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UNI TED STATES DEPARTMENT OF THE NAVY
AND THE
UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY

IN THE MATTER OF:

Adm ni strative
Docket Nunber

The U. S. Departnent

of the Navy

Naval Air Devel opnent Center I'1'l-FCA- CERC- 005
Warm nster, Pennsyl vani a

—_ — e e

Based on the informati on available to the Parties on the effective date

of this Federal Facility Agreenent (Agreenent), and wi thout trial or
adj udi cation of any issues of fact or law, the Parties agree as follows:

l. PURPCSE
1.1 The general purposes of this Agreenent are to;

(a) Ensure that the environnental inpacts associated with the past and
present activities at the Site are thoroughly investigated and appropriate
remedi al action taken as necessary to protect the public health, welfare, and
t he environnent;

(b) Establish a procedural franmework and schedul e for devel opi ng,
i npl enenting and nonitoring appropriate response actions at the Site in
accordance with the Conprehensive Environnental Response, Conpensation, and
Liability Act as anended by the Superfund Arendnents and Reaut horization Act
(CERCLA), the National Contingency Plan (NCP), Superfund gui dance and policy,
t he Resource Conservation And Recovery Act (RCRA), RCRA, guidance and policy,
and applicable state |aw,

(c) Facilitate cooperation, exchange of information and participation
of the Parties in such actions.

1.2 Specifically, the purposes of this Agreenment, are to:

(a) Identify renedial alternatives for operable units which are
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appropriate at the Site prior to the inplenentation of final renedial

action(s) for the Site. The renedial alternatives shall be identified and
proposed to the Parties as early as possible prior to formal proposal of
remedi al action(s) for operable units to EPA pursuant to CERCLA and applicable
state law. This process is designed to pronbte cooperation anong the Parties
inidentifying renedial alternatives for operable units prior to selection of
final remedial actions.

(b) Establish requirenments for the performance of a Renedi al
Investigation (RI) to determine fully the nature and extent of the threat to
the public health or welfare or the environment caused by the rel ease and
threat ened release of hazardous substances, pollutants or contam nants at the
Site and to establish requirenments for the perfornmance of a Feasibility Study
for the Site to identify, evaluate and select alternatives for the
appropriate renedial action(s) to prevent, nitigate, or abate the rel ease or
threat ened rel ease of hazardous substances, pollutants or contam nants at the
Site in accordance with CERCLA and applicable state | aw

(c) Identify the nature, objective and schedul e of response actions to
be taken at the Site. Response actions at the Site shall attain that degree
of cl eanup of hazardous substances, pollutants or contam nants nandated by
CERCLA and applicable state | aw.

(d) Inplement the selected interimrenmedial and final remnedi al
action(s) in accordance with CERCLA and applicable state | aw and neet the
requi renents of CERCLA Section |120(e)(2) for an interagency agreenent anong
the Parties,

(e) Assure conpliance, through this Agreement, with applicable federal
and state hazardous waste | aws and regul ations for matters covered herein.

(f) Coordinate response actions at the Site with the m ssion and
support activities at Naval Air Devel opnent, Center (NADC) Warm nster.

(g) Expedite the cleanup process to the extent consistent with
protection of human health and the environnent.

(h) Provide the Commonweal th of Pennsyl vani a Departnent of
Envi ronnent al Resources (PADER) an opportunity to participate in the process
in accordance w th CERCLA

(i) Provide for operation and nai ntenance of any renedial action
sel ected and i npl enmented pursuant to this Agreenent.
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. SCOPE OF AGREEMENT

2.1 This Agreerment is entered into by the Parties to enable the navy to neet
the provisions of CERCLA 42 U S.C. Section 9601 et. seq., and Sections

3004 (u) and (v) of the Resource Conservati on and Recovery Act (RCRA) as
anended, 42 U.S.C. Sections 6924 (u) and (v).

2.2 This Agreenment shall apply to and be binding upon the navy, EPA, their
officers, successors in office, agents and enpl oyees. This Agreenent shal

al so apply to subsequent owners and operators of NADC Warm nster. The navy
agrees to include notice of the Agreenent in any docunent transferring

owner ship to any subsequent owners and operators of any portion of NADC

Warm nster in accordance with Section 120 (h) of CERCLA and 40 C.F.R Sections
264. 119 and 264. 120 and shall notify EPA and PADER of any such change or
transfer at |east 90 days prior to such transfer.

2.3 The Navy agrees it shall devel op, inplenment and report upon a Renedi a
Investigation at the Site. The Renedial Investigation docunents shall be

subj ect to review and comment procedures described in Section VII,

Consul tation with EPA, of this Agreenent. The Renedi al Investigation shall be
conducted in accordance with the requirenments and tine schedul es to be adopted
in accordance with Section XV, Deadlines, of this agreenent. The Renedi al

I nvestigation shall neet the purposes set forth in Section |, Purpose, of this
Agr eenent .

2.4 The Navy agrees it shall devel op, inplenent and report upon a Feasibility
Study at the Site. The Feasibility Study docunents shall be subject to the
revi ew and coment procedures described in Section VII, Consultation with EPA
of this Agreenent. The Feasibility Study shall be conducted in accordance
with the requirenments and the time schedules to be adopted in accordance with
Section XV, Deadlines, of this Agreenent. The Feasibility Study shall neet
the purposes set forth in Section |, Purpose, of this Agreenent.

2.5 The Navy agrees it shall performa Renedial Design, Renedial Action and
Operation and Mai ntenance of the selected renedial action to naintain the
effectiveness of response actions at the Site in accordance with CERCLA
Section 120(e)(2) and Section XVIII, Records of Decision and Plans for

Remedi al Action, of this Agreenent and CERCLA, RCRA and applicabl e regul ati ons
t her eof

2.5 The PADER is presently using its del egated authority under RCRA to
oversee closure of two waste inpoundnents on the Site. This Agreenent shal
cover any groundwater contam nation emanating fromthese i npoundnents, while
all surface contam nation fromthese i npoundnents will continue to be handl ed
under PADER s RCRA authorities
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I11. DEFINTIONS

3.1 The terns used in this agreenent shall have the sane definition as the
terns defined in the Conprehensive Environnental Response, Conpensation and
Liability Act, 42 U S.C. Section 9601 et. seq., as anmended by the Superfund
Amendrent s and Reaut horization Act of 1986, Pub. L. No. 99-499, and the

nati onal contingency Plan. Additionally, the following terns used in this
Agreenent are defined as foll ows:

(a) “Agreenent” shall refer to this document and shall include all
Attachrments to this docunent. Al such Attachnents shall be appended to and
made part of this Agreenent.

(b) “Applicable state |aw shall nean all |aws determned to be
applicabl e under this Agreement. The termshall include but not be limted to
all laws deternmined to be Applicable or Rel evant and Appropri ate Requirenents
(ARARs). It is recognized that in sone instance where this phrase is used,

there may be no applicable state | aws.

(c) “Days” nmeans cal endar days, unless business days are specified.
Any submittal, witten statenent of position, or witten statenent of dispute
whi ch under the terns of this Agreenment woul d be due on a Saturday, Sunday, or
hol i day shall be due on the follow ng busi ness day.

(d) “Deadlines” shall be the time l[imtation applicable to a discrete
and significant portion of the Renedial Investigation/Feasibility Study and
Remedi al Desi gn/ Renedi al Action which has been specifically established under
the terns of this agreenent.

(e) “Docunents” or “records” shall nean any docunents, witings,
correspondence and all other tangi ble things on which information has been
stored which relates to this Agreement or to any activities to be undertaken
relating to this Agreenent

(f) “EPA" or “US. EPA’ shall nmean the United States Environnenta
Protection Agency, its enpl oyees, agents, authorized representatives,
successors and assi gns.

(g) “InterimRenedial Action” or “IRA" shall nean all discrete renedia
actions or operable units (QU), other than renoval actions, inplenmented prior
to a final renedial action which are consistent with the final remedial action
and which are taken to prevent or nmininmze the rel ease of hazardous
subst ances, pollutants or contami nants to protect the public health and
wel fare or the environnent. All Interim Remedi al Actions shall be undertaken
in accordance with the NCP and the requirenents of CERCLA, and applicable
state | aws.

(h) “NADC Warminster” or “NADC’' shall nean the Naval Air Devel opnent
Center, located in Warm nster, Pennsylvani a.



(i) “National Contingency Plan” or “NCP" shall mean the National G| and
Hazar dous Substances Pollution Contingency Plan, 40 C. F.R Part 300.

(j) “Navy” shall include the Departnent of the Navy, Naval Facilities
Engi neeri ng Command Northern division, and the Naval Devel opnent Center at
Warm nster, Pennsylvania, their enpl oyees, successors and assigns.

(k) “Operable Unit” shall nean a discrete action that conprises an
increnental step toward conprehensively renediati ng NADC Warm nster. Qperable
Units may address geographic portions of the Site, specific Site problens, or
initial phases of an action such as an ‘interimrenedial neasure,’ or nay
consi st of any set of actions perfornmed over tinme or any actions that are
concurrent but located in different parts of NADC Warnminster. An operable
unit as an interimrenedial nmeasure will not inpede inplenmentation of
subsequent actions, including final renedial actions at the Site. A
operabl e units shall be addressed in accordance with the NCP and with the
requi renents of CERCLA

(1) “PADER’ shall mean the Conmonweal th of Pennsyl vania acting by and
through its Departnent of Environnental Resources

(m “Parties” shall nmean the Navy and EPA

(n) “RCRA” shall nean the Resource Conservation and Recovery Act, 42
U S. C Section 6901 et. seq., as anended by the Hazardous and Solid Waste
Anendnents of 1984, Pub. L. No. 98-616

(0) “Record(s) of Decision” or “ROD(s)” shall be the public docunent(s)
that select(s) and explain(s) which cleanup alternative(s) will be inplenented
at NADC Warnminster, and includes the bases for the selection of such
remedy(ies). The bases include, but are not limted to, infornation and
techni cal anal ysis generated during the RI/FS and consideration of public
comments and communi ty concerns.

(p) “Schedul e” shall mean the Deadlines established under the terns of
this Agreement for the conpletion of renedial design and renedial actions
(RDYRA) at the Site.

(g) “Site” shall include NADC Warmi nster and, for the purpose of this
Agreenent only, it shall also include other areas outside of NADC \Warm nster
contam nated by the mgration of a hazardous substance, pollutant or
contaminant fromthe property currently known as NADC Warm nster. The Site is
a “facility” within the neaning of Section 101(9) of CERCLA, 42 U S C. Section
9601(9) .

(r) “Tinetabl e” shall nean “Deadlines” specifically established for the
conpletion of the RI/FS at the Site.

062590



M.062590
V. JURI SDI CTI ON

4.1 Each Party is entering into this agreenent pursuant to the foll ow ng
authorities:

(a) The U S. Environnental Protections Agency (EPA), Region IIl, enters
into those portions of this Agreenent that relate to the Renedial
Investigation/Feasibility Study (RI/FS) pursuant to Section 120(e)(1) of the
Conpr ehensi ve Environnmental Response, Conpensation, and Liability Act
(CERCLA), as anended by the Superfund Anendnents and Reaut horization Act of
1986 (SARA), Pub. L. No. 99-499 (hereinafter jointly referred to as CERCLA),
42 U S.C. Section 9620(e) (1), and Sections 6001, 3008(h) and 3004(u) and (V)
of the Resource Conservation and Recovery Act (RCRA), 42 U S.C Sections 6961,
6928(h), 5924 (u) and (v) as anmended by the Hazardous and Solid Waste
Anendnents of 1984 (HSWA) (hereinafter jointly referred to as RCRA), and
Executive O der 12580;

(b) EPA Region Il enters into those portions of this Agreenent that
relate to interimrenedial actions and final renedial actions pursuant to
CERCLA Section 120(e)(2), 42 U S.C. Section 9620(e)(2). RCRA Sections 6001,
3006(h) and 3004(u) and (v), 42 U S.C. Sections 6961, 6928(h), 6924(u) and
(v), and Executive O der 12580;

(c) The Navy enters into those portions of this Agreenent that relate
to the RI/FS pursuant to CERCLA Section 120(e)(1), 42 U S. C. Section
9620(e) (1), RCRA Sections 6001, 3008(h) and 3004(u) and (v), 42 U S. C
Sections 6961, 6928(h), 6924(u) and (v), Executive order 12580, the Nati onal
Envi ronnental Policy Act, 42 U S. C Section 4321 et. seq., and the Defense
Envi ronnental Restoration Program (DERP), 10 U S.C. Section 22701;

(d) The Navy enters into those portions of this Agreenent that relate
tointerimrenedial actions and final renedial actions pursuant to CERCLA
Section 120(e)(2), 42 U . S.C. Section 9620(e)(2), RCRA Sections 6001, 3008(h),
3004(u) and (v), 42 U S.C. Sections 6961, 5928(h), 6924(u) and (v), Executive
Order 12580 and the DERP.
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V.  FINDI NGS OF FACT

5.1 For purposes of this Agreenent, the follow ng constitutes a summary of
the findings upon which this Agreenent is based. Nothing contained in this
Agreenent shall constitute an admission of any liability by the Navy for any
matters contai ned herein nor shall anything in this Agreenent constitute an
adm ssion by the Navy with respect to any finding of fact or any | egal
determ nation noted herein.

(a) On Septenber 1, 1979 the U S. Environnental Protection Agency
recogni zed the NADC as a site needing investigation because of regional
groundwat er contam nati on.

(b) On Novenber 1, 1979 the U S. EPA officially conpleted a prelimnary
assessnent of the NADC.

(c) In 1980, in response to the discovery of regional groundwater
contam nation, the U S. Departnment of Navy began an investigation of past,
di sposal sites on NADC under the previous departnent-w de Naval Assessnent and
Control of Installation Pollutants (NACIP) Program These investigations are
ongoi ng under the Navy's Installation Restoration Program (IRP).

(d) I'n 1980, the NADC conpleted the first phase of the NACI P Program
with the Cay/Law report entitled Navy Shore Activity Disposal Site Fact Form
whi ch outlined waste disposal activities at NADC

(e) On February 6, 1980, the U S. EPAfiled a “tentative disposition
fornf for NADC, concluding that there was insufficient evidence available to
determine if the NADC was a contributing source for the regi onal
trichl oroethylene (TCE) groundwater contami nation. U S. EPA proposed that the
NADC perform an investigation of the Site including the drilling of test
bori ngs.

(f) On March 14, 1980 (Revised May 28, 1980), NADC contractor (SMC
Martin) conpleted a report entitled Investigation of TCE Concentrations 2
Soils at the U.S. Naval Air Devel opnent Center, Warm nster, Pennsylvania. The

nmaxi mum concentrations of TCE detected in soil were 78 parts per billion
(ppb) .

(g) On Decenber 10, 1980, NADC contractor (SMC Martin) conpleted a
report entitled Investigation of TCE Contami nation of G oundwater at the Naval
Air Devel opnent Center, Warmi nster, PA The maxi num TCE concentration for the
shal | ow groundwater well was 130 ppb, while the maxi num concentration for the
deep groundwater well was 7 ppb.

(h) On Decenber 21, 19B1, NADC contractor (JRB Associ ates) conpleted a
report entitled Hydrogeologic Investigation of the Naval Air Devel opnent
Center Waste Disposal Sites, Warm nster, Pennsylvania, Task 1 -Records Search,
Prelimnary Site Investigation and Recommendations for Task 2. This report

9
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identified nine potential contam nation sites at NADC.

(i) On March 17, 1983, NADC contractor (JRB Associates) conpleted a
report entitled Hydrogeologic Investigation of the Naval Air Devel opnent
Center Waste Disposal Sites, Warminster, Pennsylvania, Task 2-Monitoring Wll
Installation, Sanpling, Analysis of Sanples and G oundwater Hydrol ogy.

(j) I'n may of 1984, NADC contractor (Walter B. Satterthwaite Associ ates)
conpleted a report entitled Final Report on the G oundwater Mnitoring
Hydrogeol ogic Investigation for the Naval Air Devel opnent Center, Warm nster,

Pennsyl vani a.

(k) On June 7, 1985, U S. EPA contractor (NUS Corporation) conpleted a
Prelimnary Assessnent and Site Inspection (PA/SI) of the Naval Air
Devel opnent Center.

(I) On Cctober 10, 1985, U S. EPA conpleted a national Priorities List
(NPL) ranking for suspected contam nation at NADC.

(m On June 1, 1986, the U S. EPA proposed that the NADC be included on
t he NPL.

(n) On Septenber 30, 1988, the U.S. navy (Northern D vision Naval
Facilities Engineering Command, Phil adel phia, PA) awarded a contract to SMC
Martin of Valley forge, PA to provide professional services in performng
conprehensi ve Renedi al Investigations and Feasibility Studies (RI/FS) at
suspected contam nation sites at NADC. Al services are to be perforned in
accordance and conpliance with CERCLA and the NCP.

(0) On January 23, 1989, the navy held the initial Technical Review
committee (TRC neeting at NADC with U S. EPA, PADER, Bucks County heal th
Dept., Northanpton Twp. and Warminster Twp in attendance. The TRC shall neet
periodically at NADC Warnminster to review progress of the RI/FS and RD RA

(p) On Cctober 4, 1989, NADC Warmi nster was finalized on the NPL at 54
Fed. Reg. 41015, 41021.
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VI. U 'S EPA DETERM NATI ONS

6.1 The followi ng constitutes a sunmary of the determ nations relied upon by
EPA to establish its jurisdiction and authority to enter into this Agreenent.
None of the facts or determinations related herein shall be considered

adm ssions by any Party and shall not be used by any person rel ated or

unrel ated to this Agreenent for purposes other than determ ning the basis of
the Agreenment or establishing the jurisdiction and authority of EPA to enter
into this Agreenent.

(a) There is arelease or a threat of rel ease of hazardous substances,
pol lutants, or contam nants within the neaning of Sections 101(14) and 101(33)
of CERCLA , respectively, 42 U S.C. Sections 9601(14) and 9601(33), at the
NADC \War mi nst er.

(b) The actions provided for in this Agreenent are consistent with the

(c) The actions provided for in this Agreenent, are necessary to
protect the public health or welfare or the environnent.

(d) This Agreenent provides for the expeditious conpletion of all
necessary response actions.

(e) NADCis a 'facility' as defined by Section 101(9) of CERCLA 42
U S. C. Section 960I (9).

(f) The United States is a 'person' as defined by Section 101(21) of
CERCLA, 42 U.S.C. Section 9601(21). The United States is the owner and
operator of NADC as defined in Sections 101(20) and 107(a) (1) of CERCLA, 42
U S. C. Sections 9601(20) and 9607(a)(l). The Navy is the department of the
United States charged with fulfilling the obligations of the owner/operator
under CERCLA at NADC.
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VI1. CONSULTATI ON WTH EPA

Revi ew and Comment Process for Draft and Final Docunents

7.1 Applicability: The provisions of this Section establish the procedures
that shall be used by the Navy and EPA to provi de each other with appropriate
notice, review, coment, and response to comments regarding RI/FS and RD RA
docunents, specified herein as either primary or secondary docunents. In
accordance with CERCLA Section 120, 42 U. S.C. Section 9620, and 10 U S.C
Section 2705, the Navy will normally be responsible for issuing prinmary and
secondary docunents to EPA, unless otherw se agreed to by the Parties in
witing. As of the effective date of this Agreenent, all draft and fina
reports for any deliverable docunent identified herein shall be prepared

di stributed and subject to dispute in accordance with Paragraphs 7.2 through
7.10 below. The designation of a docunent as ‘draft' or 'final' is solely for
purposes of consultation with EPA in accordance with this Section. Such

desi gnation does not affect the obligation of the Parties to i ssue docunents,
which may be referred to herein as '"final', to the public for review and
comment as appropriate and as required by | aw

7.2 CGeneral Process for RI/FS and RD RA Docunents:

(a) Primary docunents include those reports that are nmjor, discrete
portions of RI/FS or ROJRA activities. Primary docunments are initially issued
by the Navy in draft subject to review and comment, by EPA Follow ng receipt
of comments on a particular draft primary docunent, the Navy will respond to
the comments received and issue a draft final primary document subject to
di spute resolution. The draft final prinmary docunent will becone the final
primary docurent either 30 days after issuance if dispute resolution is not
i nvoked or as nodified by decision of the dispute resolution process.

(b) Secondary docunents include those reports that are discrete
portions of the prinmary docunents and are typically input or feeder docunents
Secondary docunents are issued by the Navy in draft subject to review and
comrent by EPA. Although the Navy will respond to comments received, the
draft secondary docunents nay be finalized in the context of the correspondi ng
primary docurments. A secondary docunent may be disputed at the time the
correspondi ng draft final prinmary report is issued.

12
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7.3 Primary Reports:

(a) The Navy has conpleted and transmtted draft reports for the
follow ng primary docunent to EPA for review and comment:

(1) RI/FS Wrk Plan (which included Sanpling & Anal ysis
Pl ans, Quality Assurance Pl ans, and
Health & Safety Plans...)

(b) The Navy shall conplete and transmt draft reports for the follow ng
primary docurments to EPA for review and comment in accordance with the
provi sions of this Section:

(1) Risk Assessnent

(2) Initial Screening of Alternatives Report(s)
(3) R Report(s)

(4) FS Report(s)

(5) Proposed Pl an(s)

(6) Renedial Design(s)

(7) Renedial Action Work Plan(s)

(c) Only the draft final reports for the prinmary docunents identified
above shall be subject to dispute resolution in accordance with Section XV of
this Agreerment. The Navy shall conplete and transmt draft prinary docunents
in accordance with the timetable and deadl i nes established in Section XV,

Deadl i nes, of this Agreenent.
7.4  Secondary Docunents;

(a) The Navy shall conplete and transmt draft reports for the
foll owi ng secondary docunents to EPA for review and conment in accordance with
the provisions of this Section:

(1) Post Screening Investigation Wrk Plan
(2) Detailed Analysis of Alternatives
(3) Results of Treatability Study(ies)

(4) Sanpling and Data Results

13
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(b) Al though the EPA may comment on the draft reports for the
secondary docunents |isted above, such docunents shall not be subject to
di spute resol utions except as provided by Paragraph 7.2 hereof. Target, dates
shal | be established for the conpletion and transm ssion of draft secondary
reports pursuant to Section XV, Deadlines, of this Agreenent.

7.5 Meeting of the Project Managers on Devel opnent, of Report: The Project
Managers shal |l neet approxinmately every 45 days, except as otherw se agreed by
the Parties, to review and di scuss the progress of work being perfornmed at the
Site on the prinmary and secondary docunents. Prior to preparing any draft
report specified in Paragraphs 7.3 and 7.4 above, the Project Managers shal
nmeet to discuss the report results in an effort to reach a comon

under standi ng, to the maxi num extent practicable, with respect to the results
to be presented in the draft reports.

7.6 Identification and Determ nation of Potential ARARs:

(a) For those primary reports or secondary docunents that consist of,
or include ARAR determ nations, prior to the issuance of a draft report, the
Proj ect Managers shall neet to identify and propose, to the best of their
ability, all potential ARARs pertinent to the report being addressed. The
parties shall request PADER to identify all potential ARARs as early in the
remedi al process as possible consistent with the requirements of CERCLA
Section 121 and the NCP. The Navy shall consider any witten interpretations
of ARARs provided by the PADER Draft ARAR determ nations shall be prepared
by the Navy in accordance with CERCLA Section 121(d)(2), 42 U. S.C Section
9621(d)(2), the NCP and pertinent guidance issued by EPA, that is consistent
wi th CERCLA and the NCP

(b) Inidentifying potential ARARs, the Parties recognize that actua
ARARs can be identified only on a site-specific basis and that ARARs depend on
the specific hazardous substances, pollutants and contam nants at a site, the
particul ar actions proposed as a renedy and the characteristics of a site.
The Parties recognize that ARAR identification is necessarily an iterative
process and that, potential ARARs nust be reexam ned throughout the RI/FS
process until a ROD is issued

14
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7.7 Review and Comment on Draft Reports:

(a) The Navy shall conplete and transmt each draft primary report to
EPA on or before the correspondi ng deadl i ne established for the issuance of
the report. The Navy shall conplete and transmt each secondary docurent in
accordance with the target dates established for the issuance of such reports
establ i shed pursuant to Section XV, Deadlines, of this Agreenent.

(b) Unless the Parties nutually agree to another tinme period, all draft
reports shall be subject to a 30-day period for review and corment. Revi ew of
any docunent by the EPA nmay concern all aspects of the report, (including
conpl eteness) and should include, but is not limted to, technical evaluation
of any aspect of the docunent, and consistency with CERCLA, the NCP
applicable state | aw and any pertinent gui dance or policy pronul gated by the
EPA. Comments by the EPA shall be provided with adequate specificity so that
the Navy may respond to the comment, and, if appropriate, make changes to the
draft report. Comments shall refer to any pertinent sources of authority or
ref erences upon which the cooments are based, and, upon request of the Navy,
the EPA shall provide a copy of the cited authority or reference. EPA nay
extend the 30-day conment period for an additional 20 days by witten notice
to the navy prior to the end of the 30-day period. On or before the cl ose of
the comment period, EPA shall transmt by next day nmail its witten comments
to the Navy.

(c) Representatives of the Navy shall nmke thenselves readily avail abl e
to EPA during the comment period for purposes of informally responding to
questions and comments on draft reports. Oral comrents nmade during such
di scussions need not be the subject of a witten response by the Navy at the
cl ose of the comment period.

(d) I'n commenting on a draft report, which contains a proposed ARAR
determ nati on, EPA shall include a reasoned statement of whether it objects to
any portion of the proposed ARAR determ nation. To the extent that EPA does
object, it shall explain the basis for the objection(s) in detail and shal
identify any ARARs which it believes were not properly addressed in the
proposed ARAB determ nation

(e) Follow ng the close of the comment period for a draft report, the
Navy shall give full consideration to all witten conmrents on the draft report
submitted during the comment period. Wthin 30 days of the close of the
comrent period on a draft secondary report, the Navy shall transmt to EPAits
witten response to comments received within the comment period. Wthin 30
days of the close of the comment period on a draft prinmary report, the Navy
shall transmt to EPA a draft final primary report, which shall include the
Navy' s response to all witten comrents received within the conment period.
Wiile the resulting draft final report shall be the responsibility of the
Navy, it shall be the product of consensus to the maxi mum extent possible.
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(f) The Navy may extend the 30-day period for either responding to
commrents on a draft report or for issuing the final draft final prinary
report for an additional 20 days by providing notice to EPA. In appropriate
circunstances, this time period may be further extended in accordance with
Section XVI, Extensions, hereof.

7.8 Availability of Dispute Resolution for Draft Final Primary Docunents:

(a) Dispute resolution shall be available to the Parties far draft
final primary reports as set forth in Section X V.

(b) When dispute resolution is invoked on a draft final primary report,
work nmay be stopped in accordance with the procedures set forth in Section XIV
regardi ng di spute resol ution

7.9 Finalization of Reports: The draft final primary report shall serve as
the final primary report if no party invokes dispute resolution regarding the
docunent or, if invoked, at the conpletion of the dispute resolution process
shoul d the Navy's position be sustained. If the Navy's determination is not
sustained in the dispute resolution process, the Navy shall prepare, within
not nore than 35 days, a revision of the draft final report which conforns to
the results of dispute resolution. In appropriate circunstances, the tine
period for this revision period may be extended in accordance with Section
XVI, Extensions, hereof.

7.10 Subsequent Mdifications of Final Reports: Followi ng finalization of
any prinmary report pursuant to Paragraph 7.9 above, EPA or the Navy nmay seek
to nodify the report, including seeking additional field work, pilot studies,
conmput er nodel i ng or other supporting technical work, only as provided in
Subpar agraphs (a) and (b) bel ow.

(a) EPA or the Navy nay seek to nodify a report after finalization if
it determ nes, based on new information (i.e., infornation that becane
avai l abl e, or conditions that becane known, after the report was finalized)
that the requested nodification is necessary. EPA or the Navy nmay seek such a
nodi fication by submtting a concise witten request to the Project Manager of
the other Party. The request shall specify the nature of the requested
nodi fication and how the request is based on new i nfornation
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(b) In the evert that a consensus is not reached by the Project
Managers on the need for a nodification, either EPA or the Navy nmay invoke the
Section XV, D spute Resolution, process to determne if such nodification
shal | be conducted. Modification of a report shall be required only upon a
showi ng that:

(1) The requested nodification is based on significant new
i nformation; and

(2) The requested nodification could be of significant assistance
in evaluating inpacts on the public health or the environnment, in evaluating
the selection of renedial alternatives, or in protecting human health and the
envi ronnent .

(c) Nothing in this section shall alter EPA's ability to request the
performance of additional work which was not contenpl ated by this Agreenent.
The Navy’'s obligation to performsuch work nust be established by either a
nodi fication of a report or docunent or by anendnent to this Agreenent.
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VIIT. PRQECT MANAGERS

8.1 Upon the effective date of this Agreenent, the navy and EPA shall each
desi gnate a Project nanager. The parties’ Project Managers shall be
responsi bl e for assuring inplenentation of the RI/FS and R RA in accordance
with the terns of this Agreenent. Communi cati ons between the Navy and EPA on
all docunents, including reports, coments, and other correspondence
concerning the activities performed pursuant to this Agreenent, shall be
directed through the Parties’ Project Managers. The EPA Project Manager nay
desi gnate and Alternate Project Manager who shall be authorized to exercise
the power of the Project Manager in the Project Manager’'s absence

8.2 The Parties nmay change their respective Project Managers. Such change
shal | be acconplished by notifying the other Party in witing within 5 days of
t he change.

8.3 The Parties’ Project Managers shall nmeet or confer infornally as
necessary as provided in Section VII, Consultation with EPA, of this
Agreenent. Although the Navy has ultinate responsibility for neeting its
respective tinetable and deadlines or schedul e, the EPA Project nanager shal
endeavor to assist in this effort by scheduling neetings to review docunents
and reports, overseeing the performance of environmental nonitoring at the
Site, reviewing RI/FS and R RA progress, and attenpting to resolve disputes
infornally.

8.4 Necessary and appropriate adjustnents to deadlines or schedul es nay be
proposed by any Party and nust be approved orally by both the Parties’ Project
Managers to be effective. Wthin five (5 working days follow ng a

nodi fication, the Party which requested the nodification shall prepare a

nmenor andum detai l ing the nodification and the reasons therefor and shal
provide a copy of the nmenorandumto the other Party for signature and return.

8.5 A Project Manager nmay al so recommend and request minor field

nodi fications to the work perforned pursuant to this Agreenent, or in

t echni ques, procedures or designs utilized in carrying out this Agreenent,

whi ch are necessary to the conpletion of the project. The mnor field
nodi fi cations proposed under this Part nust be approved orally by both the
Navy and EPA Project Managers to be effective. No such work nodifications can
be so inplenented if an increase in contract cost will result without the
authorization of the Navy Contracting Oficer. |f agreement cannot be reached
on the proposed additional work or nodification to work, dispute resolution as
set forth in Section XV, Dspute Resolution, shall be used in addition to
this Section, Wthin five (5) business days following a nodification nade
pursuant to this Section, the Project Manager who requested the nodification
shal | prepare a nmenoran6um detailing the nodification and the reasons therefor
and shall provide or nmail a copy of the nemorandumto the other Project
Manager .

8.6 Modifications of work not provided for in Paragraph 8.5 of this Section

18



nmust be approved by the Parties’ Project managers to be effective. |If
agreenent cannot be reached on the proposed nodification to work, dispute
resolution set forth in Section XV, D spute Resolution, shall be used.
Wthin five (5) business days following a nodification made pursuant to this
Section, one of the Parties shall prepare a nenorandumdetailing the

nodi fication and the reasons therefor and shall provide or nail a copy of the
nmenorandumto the other Party.

8.7 Each Party’s Project Manager shall be responsible for assuring that all
communi cations recei ved fromthe other Project Manager are appropriately
di ssem nated to an processed by the party which each represents.

8.8 The Parties shall transmt prinmary and secondary docunents and all
notices required herein by next day mail, hand delivery or certified letter.
Tine limtations shall comrence upon receipt.

8.9 Notice to the individual Parties shall be provided under this Agreenent to
the foll owi ng addresses:

(a) For the Navy:

Scott R Pal mer (CODE 1421)

Northern Division, Naval Facilities Engi neering Conmmand
Phi | adel phi a Naval Shi pyard

Phi | adel phia, PA 19112-5094

(b) For the EPA

U S. Environnental Protection Agency, Region |11
Attn: NADC Prog. Mhgr (3HW26)

841 Chestnut Building

Phi | adel phia, PA 19107

8.10 Nothing in this Section shall be construed to interfere with or alter
the internal organi zation or procedures of a Party, including, without
limtation, signature authority.

8.11 The Parties agree that the PADER nay designate a Project Minager for
NADC Warmi nster. Such Project Manager will be invited to attend and
participate in the meetings of the Parties' Project Managers. The Navy wil |l
provide to the PADER two (2) copies of all primary and secondary docunents as
specified in Section VII, Consultation w th EPA

8.12 The Navy Project Manager shall have all the authority vested in the On-
Scene Coordi nator (0SC) and Renedi al Project Manager by the NCP.
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I X, QUALITY ASSURANCE

9.1 The Navy shall use quality assurance, quality control, and chain of
cust ody procedures throughout all field investigation, sanple collection and
| aboratory analysis activities. A Quality Assurance Project Plan (QAPP) shal
be subnmitted as a conponent of each RI/FS Wrk Plan or ROYRA Wrk Plan as
appropriate. QAPPs shall be prepared in accordance with appli cabl e EPA

gui dance.

9.2 In order to denbnstrate quality assurance and maintain quality contro
regarding all sanples collected pursuant to this Agreenent, the Navy has
submitted and will continue to submt all protocols to be used for sanpling
and anal ysis to EPA and PADER for review and comment. The Navy al so ensures
that any laboratory used for analysis is a participant in a quality
assurance/qual ity control programthat is consistent with EPA guidance

9.3 The navy shall ensure that |ab audits are conducted as appropriate and
are nade avail abl e to EPA upon request.
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X, ACCESS

10.1 EPA and PADER will be permtted to enter the Site at reasonable tines
previously arranged and coordi nated for the purpose of inspecting records,

| ogs, and other docunents relevant to inplenentation of this Agreenent;
reviewing the progress of the Navy, its contractors, and |l essees in carrying
out the activities under this Agreenent; conducting, with prior notice to the
Navy, tests which EPA or PADER deem necessary; and verifying data submtted to
EPA and PADER. The Navy shall honor all reasonable requests for access to the
Site nade by EPA or PADER The Navy shall provide an escort to EPA and PADER
EPA and PADER access shall be subject to requirenents which are necessary to
protect national security, mssion essential activities and health and safety
requi renents.

10. 2 Upon denyi ng any aspect of access, the Navy shall provide an expl anation
within 72 hours of the reason for the denial and, to the extent possible,
provide a recommendati on for accommodating the requested access in an

al ternate nanner.

10.3 The Parties agree that this Agreenent is subject to CERCLA Section
120(j), 42 U.S.C. Section 9620(j), regarding the issuance of Site Specific
Presidential Oders as nmay be necessary to protect the national security.

10.4 |If EPA obtains any sanples before leaving the Site it shall give the
Navy' s Project Manager, or his or her designated representative, a receipt
descri bing the sanple obtained, and, if requested, a portion of each such
sanple. A copy of the results of any anal ysis nade of such sanples shall be
provided to all Parties.

10.5 To the extent, that access is required to areas presently owned by or

| eased to parties other than the Navy, including other branches of the
Departnent of Defense, the Navy agrees to exercise its best efforts and
authorities to obtain access pursuant to Section 104(e) of CERCLA fromthe
present owners and/or | essees within 60 cal endar days after identification of
the need for such access. The Navy shall use its best efforts to obtain
access agreenents which shall provide reasonabl e access to EPA and PADER
and/or their authorized representatives. 'Best efforts' for the purposes of
this Paragraph shall include, without limtation, identifying and |locating the
owner (s) and | essees of areas, offering consideration to the owner(s) and/or

| essees for access to areas, naking attenpts to obtain access agreenents from
the owner(s) and/or |essees of all areas onto which access is needed under
this Agreenent

10.6 1In the event that such access is not obtained within the 60 day tine
period set forth above, within |5 days after the expiration oi the 60 day
period the Navy shall notify the EPA and DER regarding the lack of and efforts
to obtain such access agreenents. Wthin |5 days of such notice, the Navy
shal | submit appropriate nodifications in response to the inability to obtain
access
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10.7 The Navy shall ensure that all response neasures, ground water
rehabilitation neasures and renedi al actions of any kind which are undertaken
pursuant to this Agreement on any areas which a) are presently owned by the
United States and which are occupied by the Navy or |eased by the Navy to any
other entity or b) are in any nmanner under the control of the Navy or any

| essees or agents of the Navy, shall not be inpeded or inpaired in any nanner
by any transfer of title or change in occupancy or any other change in

ci rcunst ances of such areas.

10.8 The Navy shall provide the EPA and PADER with at |east ninety (90) days
prior notice of any conveyance of title to or any transfer of an interest in
real property which may affect this Agreenment or any activities to be taken
pursuant to it. The Navy shall ensure that all activities or renedia

nmeasures to b undertaken pursuant to this Agreement will not be inpeded or
inpaired by any transfer of title or any transfer of any other interest, in
real property relating to NADC Warminster or any structures |ocated thereon

10.9 Nothing herein shall be construed as limting EPA's statutory authority
for access or information gathering.

22



062590
XI. DATA AND DOCUMENT AVAI LABI LI TY

11.1 The Navy shall nmake all sanpling results, test results or other data
generated through the inplenentation of this Agreenment available to EPA and
PADER. |f data validation is not conpleted within 60 days after the |ast
sanpl e of a group of sanples is taken (where the tine to take that group of
sanpl es does not exceed two weeks), if so requested by EPA or PADER, the Navy
shal | request raw data or results and shall forward such raw data or results
to EPA and PADER within five (5) days after receipt of such raw data or
results by the Navy Project Manager. EPA will simlarly nake available to the
Navy the results of sanpling, tests or other data generated by EPA

11.2 At the request of EPA the Navy shall allow, to the extent, practicable
split or duplicate sanples to be taken by EPA or PADER or their authorized
representatives of any sanples collected by the Navy pursuant to the

inpl enentation of this Agreement. The Navy shall notify EPA and PADER not

|l ess that 14 days in advance of any schedul ed sanple collection activity.

11.3 At the request of the navy, EPA shall allow, to the extend practicable,
split or duplicate sanples to be taken by the Navy or their authorized
representatives, of any sanples collected by the EPA pursuant to the
inplenentation of this Agreement. The EPA shall notify the Navy and PADER not
| ess than 14 days in advance of any schedul ed sanple collection activity.
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Xll. PERMTS

12.1 The Navy shall be responsible for obtaining all Federal, State and | ocal
permts which are necessary for the performance of all work under this
Agr eenent .

12.2 The Parties recogni ze that under Sections 12| (d) and |21(e)(1) of
CERCLA, 42 U.S.C Sections 9621(d) and 9621(e) (1), and the NCP, the response
actions called for by this Agreement and conducted entirely on the Site are
exenpt fromthe procedural requirenent to obtain Federal, State, or |ocal
permts. Al activities nust, however, conply with all the applicable or

rel evant and appropriate federal and state standards, requirenents, criteria,
or limtations which would have been included in any such pernit.

12.3 Section 12.2 above is not intended to relieve the Navy fromthe

requi renent (s)of obtaining a permt whenever it proposes a response action
invol ving the shipnment or novenent of a hazardous substance or hazardous waste
of f NADC Warmi nster.

12.4 The Navy shall notify EPAin witing of any permts required for any
activities it plans to undertake outsi de NADC Warm nster as soon as it becones
aware of the requirenent. The Navy shall apply for all such permts and

provi de EPA with copi es of such pernits.

12.5 During any appeal by any Party of any permt required to inplenment this
Agreenent or during review of any proposed nodification(s), the Navy shall
continue to inplenent those portions of this Agreement which can be reasonably
i npl enent ed i ndependent of final resolution of the pernmt issue(s) under
appeal . However, as to work that, cannot be so inplenented, any correspondi ng
tinetabl e, deadlines, and schedule will be subject to Part XVI, Extensions, of
this Agreenent.
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Xi11. REMOVAL AND EMERGENCY ACTI ONS

13.1 The Navy shall provide EPA with tinmely notice of any proposed renova
action.

13.2 Nothing in this Agreenment shall alter either the Navy's or EPA s
authority with respect to renobval actions conducted pursuant to Section 104 of
CERCLA, 42 U.S.C. Section 9604.

13.3 If during the course of performing the activities required under this
Agreenent the Navy identifies an actual or a substantial threat of a rel ease
of any hazardous substance, pollutant, or contam nant at or fromthe Site, the
Navy may propose that it undertake actions to abate the danger and threat

whi ch may be posed by such actual or threatened release. Al renoval actions
conduct ed on NADC Warm nster shall be conducted in a manner consistent with
this Agreement, CERCLA, and the NCP and shall, to the extent practicable,
contribute to the efficient perfornmance of any long termrenedial action with
respect to the release(s) or threatened rel ease(s) concerned. Actions nmay
include, but are not limted to, a renoval or treatment or both. Such a
proposal to undertake such actions by the Navy shall be submtted to EPA and
shal | incl ude

a. docunentation of the actual or threatened release at or fromthe
Site;

b. docunentation that the actions posed will abate the danger and
threat which nay be posed by rel ease of hazardous substances, pollutants, or
contam nants at or fromthe Site

c. docunentation that the action is consistent with the NCP and, to the
extent practicable, contributes to the efficient perfornance of any |ong-term
remedi al action with respect to the release or threatened rel ease concerned,;

d. A screening and eval uation of several action alternatives which
address the actual or threatened release at or fromthe Site, which screening
shal | be based on criteria as provided in CERCLA and the NCP to evaluate the
alternative actions; and

e. A work plan and schedul e for the proposed action

13.4 The opportunity for review and comment for proposed renoval actions, as
stated in Section 13.3 above, nmay not apply if the action is in the nature of
an energency renoval taken because of an imedi ate, inmmnent and substantia
endangernment to human health or the environnent. The Navy may determ ne that
review and coment, as stated in Section 13.5 above, is inpractical, However
in the case of an energency renoval action, the Navy shall provide EPA with
oral notice as soon as possible and witten notice within 48 hours after the
Navy determ nes that aa energency renoval is necessary. Pronptly after
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initiating an energency renoval action, the Navy shall provide EPA with the
witten basis (factual, technical and scientific) for such action and any
avai | abl e docunents supporting such action. Upon conpl etion of an energency
renmoval action, the Navy shall state whether, and to what extent the
energency renoval action varied fromthe description of the action in the
witten notice provided pursuant to this Section. Such actions nmay be
conducted at any time, either before or after the issuance of a ROD.

13.5 If an immnent health hazard (e.g. a drinking water well containing any
contami nant at concentrations greater than any Federal or State drinking water
action level) or an activity conducted pursuant to this Agreement which is
creating a danger to the public health or welfare or the environnent is

di scovered by any Party during the efforts covered by this Agreenent, the

di scovering Party will notify the Navy and the Navy will take i medi ate action
to notify all parties, potentially affected persons and officials. The Navy
will expeditiously take appropriate neasures to protect ail persons affected.

13.6 Al activities pursuant to this Agreenment will be conducted under the

Health and Safety Plan and will be conducted so as to minimze the threat to
t he surrounding public
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XIV. DI SPUTE RESCLUTI ON

14.1 Except as specifically set forth el sewhere in this Agreenent, if a
di spute arises under this Agreement, the procedures of this Section shall
apply. Al Parties to this Agreenent shall nake reasonable efforts to
informally resolve disputes at the Project Manager or inmmedi ate supervisor
level. If resolution cannot be achieved infornally, the procedures of this
Section shall be inplenmented to resolve a dispute.

14.2 Wthin 30 days after: (1) the issuance of a draft final prinmary

docunent pursuant to Section VII, Consultation, or (2) any action which | eads
to or generates a dispute, the disputing Party shall submt to the D spute
Resol ution conmttee (DRCOa witten statenment of dispute setting forth the
nature of the dispute, the work affected by the dispute, the disputing Party's
position with respect to the dispute and the technical, |egal or factual
information the disputing Party is relying upon to support its position.

14.3 Prior to any Party's issuance of a witten statenent of dispute, the
di sputing Party shall engage the other Party in infornal dispute resolution
anong the Project Managers and/or their imrediate supervisors. During this
informal dispute resolution period, the Parties shall neet as nany tinmes as
are necessary to discuss and attenpt resolution of the dispute.

14.4 The DRC will serve as a forumfor resolution of disputes for which
agreenent has not been reached through infornal dispute resolution. The

Parti es shall each designate one individual and an alternate to serve on the
DRC. The individuals designated to serve on the DRC shall be enpl oyed at the
policy level (Senior Executive Service (SES) or equivalent) or be del egated
the authority to participate on the DRC for the purposes of dispute resolution
under this Agreenent. The EPA representative on the DRC is the Hazardous
Wast e Managenent Division Director of EPA Region Il1. The Navy's designated
nmenber is the Commanding Oficer, Northern Division, Naval Facilities

Engi neering Command. Witten notice of any del egation of authority fromthe
Party’ s designated representative on the DRC shall be provided to all other
Parti es pursuant to the procedures of Section VIII, Project Managers.

14.5 Follow ng elevation of a dispute to the DRC, the DRC shall have 21 days
to unani nously resolve the dispute and issue a witten decision. If the DRC
is unable to unani nmously resolve the dispute within this 21-day period, the
witten statement of dispute shall be forwarded to the Senior Executive
Committee (SFC) for resolution within 7 days after the close of the 21-day
resol ution period.
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14.6 The SEC will serve as the forumfor resolution of disputes for which
agreenent has not been reached by the DRC. The EPA representative on the SEC
is the Regional Administrator of EPA Region Ill. The Navy's representative on
the SECis the Deputy Director for Environnent, Ofice of the Assistant
Secretary of the Navy (Installations and Environment). The SEC nenbers shall
as appropriate, confer, neet and exert their best efforts to resolve the

di spute and issue a witten decision. |f unaninous resolution of the dispute
is not reached within 21 days, EPA's regional Admnistrator shall issue a
witten position on the dispute. The navy nmay, within twenty-one (21) days of
the regional Admnistrator’s issuance of EPA's position, issue a witten
notice elevating the dispute to the Admnistrator of the U S. EPA for
resolution in accordance with all applicable | ans and procedures. |In the
event that a Party elects not to elevate the dispute to the Administrator
within the designated twenty-one (21) day escal ation period, the Party shal

be deened to have agreed with the Regional Admnistrator’s witten position
with respect to the dispute.

14.7 Upon escal ation of a dispute to the Adm nistrator of EPA pursuant to

Par agraph 14. 6 above, the Adm nistrator will review and resolve the dispute
within 21 days. Upon request, and prior to resolving the dispute, the EPA
Adm ni strator shall neet and confer with the Navy’'s Secretarial Representative
to discuss the issue(s) under dispute. Upon resolution, the Adm nistrator
shal |l provide the other parties with a witten final decision setting forth
resolution of the dispute. The duties of the Admnistrator set forth in this
section shall not be del egated

14.8 The pendency of any dispute under this Section shall not affect the
Navy' s responsibility for tinely perfornmance of the work required by this
Agreenent, except that the tine period for conpletion of the work affected by
such di spute shall be extended for a period of tine usually not to exceed the
actual time taken to resolve any good faith dispute in accordance with the
procedures specified herein. Al elenments of the work required by this
Agreenent, which are not affected by the dispute, shall continue to be

conpl eted in accordance with the applicabl e schedul e.

28



14.9 Wien dispute resolution is in progress, work affected by the dispute
will inmmediately be discontinued if the Hazardous Waste Managenent Division
Director for EPA's Region IIl requests, in witing, that, work related to the
di spute be stopped because, in EPA s opinion, such work is inadequate or

def ective, and such inadequacy or defect is likely to yield an adverse effect
on human health or the environnment, or is likely to have a substantial adverse
effect on the renedy selection or inplenentation process. To the extent

possi ble, the Party seeking a work stoppage shall consult, with the other
Party prior to initiating a work stoppage request. After stoppage of work, if
a Party believes that the work stoppage is inappropriate or may have potentia
significant adverse inpacts, the Party may neet with the Party ordering the
wor k stoppage to di scuss the work stoppage. Following this neeting, and
further consideration of the issues, the U S. EPA Hazardous Waste Managenent
Division Director will issue, inwiting, a final decision with respect to the
work stoppage. The final witten decision of the U S. EPA Hazardous Waste
Managenent Division Director nmay i medi ately be subjected to fornal dispute
resolution. Such dispute nay be brought directly to either the DRC or the
SEC, at the discretion of the Party requesting dispute resolution

14.10 Wthin 21 days of resolution of a dispute pursuant to the procedures
specified in this Section, the Navy shall incorporate the resolution and fina
determi nation into the appropriate plan, schedule or procedure and proceed to
inpl enent this Agreenent according to the anended pl an, schedul e or
procedures.

14.11 Resolution of a dispute pursuant to this Section of the Agreenent
constitutes a final resolution to any dispute arising under this Agreenent.
Al parties shall abide by all terns and conditions of any final resolution of
di spute obtai ned pursuant to this Section of this Agreenent.
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XV.  DEADLI NES

15.1 Wthin twenty-one (2l) days of the effective date of this Agreenent, the
Navy shal |l propose deadlines for conpletion of the following draft prinmary
docunent s:

(a) Draft RI/FS Wrk Pl an

(b) Prelimnary Ri sk Assessnent

(c) Draft Initial Screening of Aternatives
(d) Draft R Report

(e) Draft FS Report

15.2 Wthin fifteen (15) days of receipt, U S. EPA shall review and provide
commrents to the navy regarding the proposed deadlines. Wthin fifteen (15)

days follow ng recei pt of the comments the Navy shall, as appropriate, make
revi sions and rei ssue the proposal. The Parties shall neet, as necessary to
agree on proposed deadlines. |If the Parties agree on proposed deadlines, the

finalized deadlines shall be incorporated into the appropriate Wrk Plans. |If
the Parties fail to agree within thirty (30) days on the proposed deadli nes,
the matter shall inmmediately be submtted for dispute resolution pursuant to

Section XIV of this Agreenent. The final deadlines established pursuant to
this Paragraph shall be published by U S. EPA

15.3 If the Parties agree that any supplenental work or any treatability
studies are to be undertaken pursuant to this Agreenent, the Navy shall
provide target dates for subm ssion of the secondary docunents |isted bel ow
within twenty-one (21) days of witten request by U 'S EPA for such target
dat es:

(a) Post Screening Investigation Wrk Pl an

(b) Detailed Analysis of Alternatives

(c) Results of Treatability Study(ies)

(d) Sanpling and Data Results
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15.4 Wthin 60 days of the submssion of the draft FS Report, the Navy wl |
propose deadlines for the following prinmary docunent:

(a) Proposed Pl an

15.5 Wthin twenty-one (21) days of issuance of the Record of Decision, the
Navy shal |l propose deadlines for conpletion of the following draft prinmary
docunent s:

(a) Renedial Design
(b) Renedial Action Wrk Plan

These deadl i nes shall be proposed, finalized and published utilizing the sane
procedures set forth in Paragraph 15.2 above.

15.6 The deadlines set forth in this Part, or to be established as set forth
in this Section, may be extended pursuant to Section XVI, Extensions, of this
Agreenent. The Parties recognize that, one possible basis for extension of the
deadl i nes for conpletion of the Renedial Investigation and Feasibility Study
Reports is the identification of significant new Site conditions during the
perfornmance of the renedial investigation
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XVI.  EXTENSI ONS

16.1 Either a tinetable and deadlines or a schedul e shall be extended upon
receipt of a tinely request for extension and when good cause exists for the
request ed extension. Any request for extension by the Navy shall be submtted
inwiting and shall specify:

(a) The tinetable and deadline or the schedule that is sought to be
ext ended;

(b) The length of the extension sought;
(c) The good cause(s) for the extension; and

(d) Any related tinmetable and deadl i nes or schedul e that woul d be
affected if the extension were granted

16.2 ood cause exists for an extension when sought in regard to
(a) An event of force majeure

(b) A delay caused by another Party’'s failure to neet any
requi renent of this Agreenent;

(c) A delay caused by the good faith invocation of dispute
resolution or the initiation of judicial action

(d) A delay caused, or which is likely to be caused, by the
grant of an extension in regard to another tinetable
and deadl i nes or schedul e; and

(e) Any other event or series of events nmutually agreed to
by the Parties as constituting good cause.

16.3 Absent agreenment of the Parties with respect to the exi stence of good
cause, the Navy nay seek and obtain a determ nation through the dispute
resol ution process that good cause exists.

16.4 Wthin seven days of receipt of a request for an extension of a
tinetabl e and deadlines or a schedule, EPA shall advise the Navy in witing of
its position on the request. Any failure by EPA to respond within the seven-
day period shall be deened to constitute concurrence in the request for
extension. |f EPA does not concur in the requested extension, it shal

include in its statenent of nonconcurrence an explanation of the basis for its
posi tion.
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16.5 |If there is a consensus anong the Parties that the requested extension
is warranted, the Navy shall extend the affected tinetable and deadlines or
schedul e accordingly. If there is no consensus anmong the Parties as to

whether all or part of the requested extension is warranted, the tinetable and
deadl i nes or schedul e shall not be extended except in accordance with a
determi nation resulting fromthe dispute resolution process.

16.6 Wthin seven days of receipt of a statenent of nonconcurrence with the
request ed extension, the Navy may invoke di spute resol ution

16.7 A tinely and good faith request for an extension shall toll any
assessnent of stipulated penalties or application for judicial enforcenent of
the affected tinetable and deadlines or schedule until a decision is reached,
on whet her the requested extension will be approved. If dispute resolution is
i nvoked and the requested extension is denied, stipulated penalties nmay be
assessed and nay accrue fromthe date of the origiaal tinetable, deadlines or
schedul e. Follow ng the grant of an extension, an assessnent of stipul ated
penal ties or an application for judicial enforcenent nay be sought only to
conpel conpliance with the tinetable and deadlines or schedul e as nost
recently extended.
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XVI1. FORCE MAJEURE

17.1 A Force Mjeure shall nean any event arising fromcauses beyond the
control of the Party that causes a delay in or prevents the performance of any
obligation under this Agreenent, including but not linmted to, acts of Cod;
fire; war; insurrection; civil disturbance; explosion; unanticipated breakage
or accident to nachinery, equipment or |ines of pipe despite reasonably
diligent mai ntenance; adverse weather conditions that could not be reasonably
antici pated; unusual delay in transportation; restraint by court order or
order of public authority; inability to obtain, at reasonable cost and after
exerci se of reasonabl e diligence, any necessary authorizations, approvals,
permts or licenses due to action or inaction of any governnental agency or
authority other than the Navy; del ays caused by conpliance with applicable
statutes or regul ati ons governing contracting, procurenent or acquisition
procedures, despite the exercise of reasonable diligence; and insufficient
avail ability of appropriated funds, if the Navy shall have nade a tinely
request for such funds as a part of the budgetary process as set forth in
Section XXMI |, Funding, of this Agreenent. A Force Majeure shall also include
any strike or other |abor dispute, whether or not within control of the
Parties affected thereby. Force Majeure shall not solely include increased
costs or expenses of Response Actions, whether or not anticipated at the tine
such Response Actions were initiated.
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XVI11. RECORDS OF DECI SI ON AND PLANS FOR REMEDI AL ACTI ON

18.1 This section shall apply to selection of remedial actions and any
di sputes relating thereto.

18.2 For each operable unit(s) or the entire Site, the navy shall submt the
final draft Rl and FS to EPA for review and comment in accordance with Section
VI, Consultation with EPA, or this Agreement and within the tine frane to be
adopted in accordance with Section XV, Deadlines, of this Agreenent. After
finalization of the Rl and FS, the Navy shall prepare a draft Proposed Pl an
for subm ssion to EPA as described in Section VII, Consultation with EPA of
this Agreement. The Navy will then announce a public comrent period and the
navy shall neke available to the public the Rl and FS and distribute the
Proposed Plan. The Navy will hold a public informati on neeting to discuss the
preferred alternative for each operable unit. Copies of all witten and oral
public coments received will be provided to the Parties. Public review and
commrent shall be conducted in accordance with Section 117(a) of CERCLA, 42

U S. C. Section 9617(a), and applicabl e EPA gui dance. Follow ng public
comrent, the navy in consultation with EPA will determine if the Proposed Pl an
shoul d be nodified based on the coments received. These nodifications will
be made by the Navy and the nodified documents will be revi ewed by EPA and
DER  The Parties nmay recommend additional public conmrent be solicited if

nodi fications to the Proposed Plan substantially change the renedy originally
proposed to the public.

18.3 Wthin 30 days of the close of the public comment period or after
consultation with EPA and the determination is nmade that additional public
comrent is not needed, the Navy shall propose a target date for submission to
EPA of the draft Record of Deci sion.

18.4 Based on comments received fromEPA and the public, the Navy will draft
and submt to EPA a draft Record of Decision for each operable unit or for the
entire Site. The draft Record of Decision will include a Responsiveness
Summary, in accordance with applicable EPA guidance. At a mninum the
Parties shall have 30 days to attenpt to jointly select a renedy follow ng the
Navy's subm ssion of a draft Record of Decision. If the Parties agree on the
draft Record of Decision, US. EPA shall co-sign the Record of Decision and
the draft Record of Decision shall be adopted by the U S. EPA and the Navy.

If the Parties are unable to reach agreenent on the draft Record of Decision,
sel ection of a renedial action shall be nade by the EPA Adm nistrator and EPA
shall then prepare the final Record of Decision. The selection of Renedial
Action(s) by the EPA Administrator shall be final and not subject to dispute
by the Navy. |If a Record of Decision prepared by the EPA departs
substantially fromthe Proposed Pl an which was subject to public coment, then
EPA shal | subject the new Proposed Plan to public conmmrent.
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18.5. Notice of the final Record of Decision shall be published by the Party
preparing it and shall be nade available to the public prior to commencenent
of the remedial action, in accordance with Section 117 (b) of CERCLA, 42

U S.C. Section 9617(b).

18.6 Upon issuance of the ROD for the final Renedial Action(s) by EPA the
RI/FS will be deened conpl ete.

18.7 Wthin 21 days of issuance of each ROD, the Navy shall propose deadlines
for the conpletion of the Renedial Design and Renedial Action Wrk Plan to EPA
in accordance with Paragraph 15.5

18.8 The Renedial Action Woirk Plan shall at a mninmumcontain a proposed
schedul e for the conpletion of the renedial Action, a health and Safety Pl an,
a Sanpling and Analysis Plan, if necessary, and a Quality Assurance Project
Plan if necessary. The Renedial Design shall provide the appropriate plans
and specifications describing the intended renedial construction.

18.9 Upon the finalization of the Renedial Design, the navy shall inplenent
the Remedial Action in accordance with the requirenents of this Agreenent and
the time schedul es to be adopted pursuant to Section XV, Deadlines.

18.10 Upon conpl etion of each Renmedial Action, the navy shall submt a

summary of the action taken during the Renedial Action and a detail ed
description of any action taken that was not included in the Renedial Design.
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XI X, EXEMPTI ONS

19.1 The Parties recognize that the President nay i ssue an Executive O der,
as needed to protect national security interests, regarding response actions
at NADC Warm nster (or at any areas therein), pursuant to Section |20(j) of
CERCLA, 42 U.S.C. Section 9620(j). Such an Executive Order nay exenpt such
area(s) fromthe requirenents of CERCLA for a period of tinme not to exceed one
(1) year after the issuance of that Order. The Navy shall obtain access to
and perform all actions required by this Agreenent within all areas inside
NADC Warmi nster, which are not the subject of any such Executive Order issued
by the President.
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XX.  EPA CERTI FI CATI ON

20.1 Wen the Navy determines that any final renedial action, including any
groundwat er renedi ati on, has been conpleted in accordance with the
requirenents of this Agreenent, it shall so advise EPA and DER in witing, and
shal | request fromEPA certification that, the renedial action(s) have been
conpl eted in accordance with the requirements of this Agreenment. Upon the
conpl etion of each Renmedial Action, the Navy will submt a summary of the
action taken during the renedial action, as well as a detailed description of
any action taken that was not included in the Renedial Design. Wthin 90 days
of the receipt of the request for EPA certification, EPA shall advise the Navy
and PADER in witing that:

(a) EPA certifies that the renedial action has been conpleted in
accordance with this Agreenent, based on conditions known at the time of
certification; or

(b) EPA denies the Navy's request for certification, stating in full
the basis of its denial.

20.2 I f EPA denies the Navy's request for certification that a renedi al
action has been conpleted in accordance with this Agreenent, the Navy nay
i nvoke Dispute Resolution, Section XV, to review EPA's determ nation. |If

EPA' s denial of certification is upheld in dispute resolution, EPA shall
descri be the additional work needed to bring the renedial action into
conpliance with the requirements of this Agreement. After perform ng such
addi tional work, the Navy shall resubmt a request for certification to EPA
pursuant to the process set forth in this Section.
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XXI.  STATUTORY COWVPLI ANCE/ RCRA- CERCLA | NTEGRATI ON

21.1 The parties intend to integrate the Navy's CERCLA response obligations
and RCRA corrective action obligations which relate to the rel ease(s) of
hazar dous substances, hazardous wastes, pollutants or contam nants covered by
this Agreement into this conprehensive Agreenent. Therefore, the Parties
intend that activities covered by this Agreenent will achieve conpliance with
CERCLA, 42 U.S.C. Section 9601 et. seq.; satisfy the corrective action

requi renents of RCRA Sections 3004(u) and (v), 42 U.S.C Sections 6924(u) and
(v), for a RCRA permt, and RCRA Section 3008(h), 42 U S.C Section 6928(h),
for interimstatus facilities; and neet, or exceed all applicable or rel evant
and appropriate Federal and State |aws and regul ations, to the extent required
by CERCLA Section 121, 42 U S.C. Section 9621, and applicable state | aw

21.2 Based upon the foregoing, the Parties intend that any renedial action
sel ected, inplenmented and conpl eted under this Agreenent will be protective of
human health and the environnent such that renediati on of rel eases covered by
this Agreenment obviate the need for further corrective action under RCRA
(i.e., no further corrective action shall be required). The Parties agree
that, with respect to the rel eases of hazardous waste covered by this
Agreenent that are associated with the NPL portions of the Site, RCRA shall be
consi dered an applicable or relevant and appropriate requirenment pursuant to
CERCLA Section 121. Releases or other hazardous waste activities not covered
by this Agreenent renain subject to all applicable state and federa

envi ronnental requirenents.

21.3 The Parties recognize that the requirenent to obtain permts for
response acti ons undertaken pursuant to this Agreenment shall be as provided
for in CERCLA and the NCP. The Parties further recogni ze that ongoing

hazar dous waste managenent activities at NADC Warm nster nay require the

i ssuance of pernits under Federal and State |aws. This Agreenent does not
affect the requirenments, if any, to obtain such permts. However, if a permt
is issued to NADC Warm nster for on-goi ng hazardous waste nanagenent
activities at the Site, U S. EPA shall reference and incorporate any
appropriate provisions, including appropriate schedules (and the provision for
ext ension of such schedul es), of this Agreenent into such permt. Wth
respect to those portions of this Agreenent incorporated by reference into
permts, the Parties intend that judicial review of the incorporated portions
shall, to the extent authorized by law, only be reviewed under the provisions
of CERCLA.

21.4 Nothing in this Agreenment shall alter the Navy's authority with respect

to renoval actions conducted pursuant to CERCLA Section 104, 42 U S.C Section
9604.
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XXI'l. ENFORCEABI LI TY
22.1 The Parties agreed that:

(a)Upon the effective date of this Agreenent, any standard,
regul ation, condition, requirenent or order which has becone effective under
CERCLA and is incorporated into this Agreenent is enforceabl e by any person
pursuant to CERCLA Section 310, and any violation of such standard,
regul ation, condition, requirenent or order will be subject to civil penalties
under CERCLA Sections 3l10(c) and 109, 42 U S.C. Sections 9659(c) and 9609.

(b) Al tinmetables and deadlines associated with the RI/FS shall be
enforceabl e by any person pursuant to CERCLA Section 310, and any viol ation of
such tinetable and deadlines will be subject to civil penalties under CERCLA
Section 310(c) and 109;

(c) Al ternms and conditions of this Agreenent which relate to interim
or final renedial actions, including corresponding tinetables, deadlines or
schedul es, and all work associated with the interimor final remedial actions,
shal | be enforceabl e by any person pursuant to CERCLA Section 310 (c), and any
violation of such terns or conditions will be subject to civil penalties under
CERCLA Sections 310(c¢) and 109; and

(d) Any final resolution of a dispute pursuant to Section XV, D spute
Resol ution, of this Agreement which establishes a term condition, tinetable,
deadl i ne or schedul e shall be enforceable by any person pursuant to CERCLA
Section 310(c), and any violation of such term condition, tinetable, deadline
or schedule will be subject to civil penalties under CERCLA Sections 3l Q(c)
109.

22.2 Nothing in this Agreenent shall be construed as authorizing any person
to seek judicial review of any action or work where review is barred by any
provi sion of CERCLA, including CERCLA Section 113(h).

22.3 Nothing in this Agreenment shall be construed as a restriction or waiver
of any rights the U S. EPA may have under CERCLA, including but not limted to
any rights under Sections 113 and 310, 42 U S.C. Sections 9613 and 96S9. The
Navy does not waive any rights it may have under CERCLA Section 120, SARA
Section 2l1, 10 U S. C. Chapter 160, and Executive O der 12580.

22.4 The Parties agree to exhaust their rights under Section XV, D spute
Resol ution, prior to exercising any rights to judicial review that they may

have.

22.5 The Parties agree that both Parties shall have the right to enforce the
terns of this Agreenent.
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XXI'1'l1.  STI PULATED PENALTI ES

23.1 In the event that the Navy fails to submit a prinmary docunent set forth
in this Agreement to EPA pursuant to the appropriate tinetable or deadline in
accordance with the requirenments of this Agreenent, or fails to conply with a
termor condition of this Agreenent which relates to an interimor fina
renmedi al action, EPA may assess a stipulated penalty agai nst the navy. A
stipul ated penalty may be assessed in an anobunt not to exceed $5,000 for the
first week (or part thereof), and $10,000 for each additional week (or part
thereof) for which a failure set forth in this Paragraph occurs.

23.2 Upon determning that the navy has failed in a nmanner set forth in

Par agraph 23.1, EPA shall so notify the Navy in witing. |If the failure in
question is not already subject to dispute resolution at the tine such notice
is received, the Navy shall have 15 days after receipt of the notice to invoke
di spute resolution on the question of whether the failure did in fact occur
The navy shall not be liable for the stipulated penalty assessed by the EPA if
the failure is determ ned, through the dispute resolution process, not to have
occurred. No assessnent of a stipulated penalty shall be final until the
concl usion of disputer resolution procedures related to the assessnent of the
stipul ated penal ty.

23.3 The annual reports required by CERCLA Section 120(e)(5), U S.C. Section
9620(e) (5), shall include, with respect to each final assessnent of a

stipul ated penalty against the Navy under this Agreenent, each of the
foll owi ng:

(a) The facility responsible for the failure

(b) A statenment of the facts and circunstances giving rise to the
failure

(c) A staterment of any administrative or other corrective action
taken at the relevant facility, or a statement of why such
nmeasures were determned to be inappropriate

(d) A statenment of any additional action taken by or at the
facility to prevent recurrence of the sane type of
failure; and

(e) The total dollar anmount of the stipulated penalty assessed
for the particular failure

23.4 Stipulated penalties assessed pursuant to this Section shall be payabl e
to the Hazardous Substance Superfund only in the manner and to the extent
expressly provided for in Acts authorizing funds for, and appropriations to,

t he DOD.
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23.5 1In no event shall this Section give rise to a stipulated penalty in
excess of the anount set forth in CERCLA Section 109, 42 U S.C. Section 9609.

23.6 This Section shall not affect the navy’'s ability to obtain an extension
of a tinetable, deadline or schedule pursuant to Section XVI, Extensions, of
this Agreenent

23.7 Nothing in this Agreenment shall be construed to render any officer or

enpl oyee of the Navy personally liable for the payment of any stipul ated
penal ty assessed pursuant to this Section
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XXI'V. OTHER CLAI M5

24.1 Subject to Section XXI, Statutory Conpliance, nothing in this Agreenent
shall restrict the Parties fromtaking any acti on under CERCLA, RCRA state
law, or other environnmental statutes for any natter not specifically part of
the work perforned under CERCLA, which is the subject matter of this

Agr eenent .

24.2 Nothing in this Agreenent shall constitute or be construed as a rel ease
fromany claim cause of action, or denmand in |aw or equity agai nst any
person, partnership or corporation not a signatory to this Agreenent for any
liability it may have arising out of or relating to the generation, storage,
treatnent, handling, transportation, release, or disposal of any hazardous
subst ances, hazardous wastes, pollutants or contam nants found at, taken to,
or taken from NADC War mi nster

24.3 This Agreenent does not constitute any decision or preauthorization by
EPA of fund under Section IIl(a)(2) of CERCLA, 42 U S.C Section 961l (a)(2)
for any person, agent, contractor or consultant acting for the Navy.

24.4 The U S. EPA shall not be held as a party to any contract entered into
by the Navy to inplenent the requirenents of this Agreenent.

24.5 The Navy shall notify the appropriate Federal and state natural resource
trustees of potential danages to natural resources resulting fromrel eases or
threat ened rel ease under investigation, as required by Section 104(b)(2) of
CERCLA, 42 U.S.C. Section 9604(b)(2), and Section 2(e)(2) of Executive Oder
12580. Except as provided herein, the Navy is not released fromany liability
which it may have pursuant to any provisions of state and Federal |aw,
including any claimfor danages for destruction of, or loss of, natura

r esour ces.
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XXV.  COVENANT NOT TO SUE AND RESERVATI ON OF RI GHTS

25.1 In consideration for the Navy’'s conpliance with this Agreenent, and

based on the informati on known to the Parties on the effective date of this
Agreenent, EPA agrees that conpliance with this Agreenent shall stand in lieu
of any administrative, |legal and equitable renedi es agai nst the Navy avail abl e
to EPA regarding the currently known rel eases or threatened rel eases of

hazar dous substances i ncludi ng hazardous wastes, pollutants or contam nants at
the Site which are within the scope of this Agreenent, which are the subject
of the RI/FS(s) to be conducted pursuant to this Agreenent and which will be
addressed by the remedial action(s) provided for under this Agreenent,

25.2 Notwi t hstandi ng anything in this Agreenent, EPA may initiate any

adm nistrative, legal or equitable renedies available to it, including
requiring additional response actions by the Navy in the event, that: (a)
condi tions previously unknown or undetected by EPA arise or are discovered at
the Site; or (b) EPA receives additional infornmation not previously avail able
concerning the prem ses which they enployed in reaching this Agreenment; or (c)
the inplenmentation of the requirenents of this Agreenent are no | onger
protective of public health and the environnent; or (d) EPA discovers the
presence of conditions on the Site which may constitute an i mm nent and
substantial danger to the public health, welfare, or the environment, or (e)
the Navy fails to neet any of its obligations under this Agreenent; or (f) the
Navy fails or refuses to conply with any applicable requirement of CERCLA or
RCRA or State laws or related regul ations.

25.3 This Covenant Not To Sue does not affect any clains for natura
resources damage assessnents or for danmge to natural resources.

25.4 The Navy reserves the right to raise or assert any defense, whether
procedural or substantive, in law or equity, or to raise any issue to
jurisdiction or standing of any Party, or any other matter in any proceedi ng
related to this Agreenment, which the Navy might, otherwi se be entitled to
rai se or assert.
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XXVl . TERM NATI ON AND SATI SFACTI ON

26.1 The provisions of this Agreenent shall be deened satisfied upon a
consensus of the Parties that the Navy has conpleted its obligations under the
terns of this Agreement. Following EPA Certification of the renedial actions
at the Site pursuant to Paragraphs 20.1 and 20.2 of Section XX, EPA
Certification, any Party nay propose in witing the termnation of this
Agreenent upon a showi ng that the objectives of this Agreenent have been
satisfied. A Party opposing termination of this Agreement shall serve its

obj ections upon the proposing Party within 30 days of receipt of the proposal.

26.2 Any disputes arising fromthis Term nation and Satisfaction process

shal | be resolved pursuant to the provisions of Section XV, Dispute
Resol ution, of this Agreenent.
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XXVI'1.  FUNDI NG

27.1 1t is the expectation of the Parties to this Agreenent that al
obligations of the Navy arising under this Agreenent will be fully funded
The Navy agrees to seek sufficient funding through DOD budgetary process to
fulfill its obligation under this Agreenent.

27.2 1n accordance with CERCLA Section 120(e)(5)(B), 42 U S.C Section
9620(e) (5)(B), the Navy shall include in its annual report to Congress the
specific cost estimates and budgetary proposals associated with the

inpl enentation of this Agreenent.

27.3 Any requirenent for the paynent or obligation of funds, including
stipul ated penalties, by the Navy established by the terns of this Agreenent
shall be subject to the availability of appropriated funds, and no provision
herein shall be interpreted to require obligation or paynent of funds in
violation of the Anti-Deficiency Act, 31 U S. C Section 1341. |n cases where
payrment or obligation of funds would constitute a violation of the Anti-
Deficiency Act, the dates established requiring the paynent or obligation of
such funds shall be appropriately adjusted.

27. 4 I f appropriated funds are not available to fulfill the Navy's
obligations under this Agreenment, EPA reserves the right to initiate an action
agai nst any other person, or to take any response action, which would be
appropriate absent this Agreenent.

27.5 Funds aut hori zed and appropriated annual Iy by Congress under the
‘Environnmental Restoration, Defense’ appropriation in the Departnent of

Def ense Appropriation Act and allocated by the Deputy Assistant Secretary of
Def ense (Environnent) (DASD(E) ) to the Navy will be the source of funds for
activities required by this Agreenent consistent with Section 211 of SARA, 10
U S. C. Chapter 160. However, should the Environnental Restoration Defense
appropriation be inadequate in any year to neet the total Navy CERCLA

inpl enentation requi rements, the Departnent of Defense has agreed to enpl oy,
and the Navy shall follow, a standardized DOD prioritization process which
all ocates that years’s appropriations in a manner which nmaxi m zes the
protection of human health and the environnent. A standardi zed DOD
prioritization nodel shall be devel oped and utilized with the assistance of
EPA and the states.
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XXV, COMMUNI TY RELATI ONS
28.1 The Navy is developing and will inplenent a Community Relations Plan in
accordance with EPA guidance. This plan will respond to the need for an
interactive relationship with all interested community el enents, both on and

of f NADC Warm nster, regarding environmental activities conducted pursuant to
this Agreerment by the Navy.

28.2 Except in case of an enmergency requiring the rel ease of necessary
information, either Party issuing a press release to any publication with
reference to any of the work required by this Agreement shall use its best
efforts to advise the other Party of such press release and the contents

t her eof

28.3 The Parties agree to conply with all relevant EPA policy and gui dance on
community relations prograns and public participation requirenents which are
in accordance with CERCLA and consistent with the NCP and ot her applicable,

rel evant and appropriate requirenents, |laws and regul ations.

28.4 Community relations activities will be conducted by the Navy for the
sel ection of renmedies for the sites as outlined in Section XVIIl, Records of
Deci sion and Plans for Renedial Actions, of this Agreenent.

28.5 The Parties agree that work conducted under this Agreenent and any
subsequent proposed renedial action alternatives and subsequent plans for
remedial action at the Site arising out of this Agreenent shall conply with
public participation requirenments of CERCLA, including Section |17, al
appl i cabl e gui dance devel oped and provi ded by EPA, This shall be achieved
through inplenentati on of the Comunity Relations Plan

28.6 The Navy agrees it shall establish and naintain an Adm nistrative Record
at or near NADC Warmi nster available to the public, and another copy at a
central location, in accordance with CERCLA Section 113(k), 42 U S.C. Section
9613(k). The Administrative Record devel oped by the Navy shall be
periodical ly updated and a copy of the index will be provided to EPA and
PADER
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XXI' X, PUBLI C COVMMENT ON THI S AGREEMENT

29.1 Wthin 15 days after the date the Regional Adm nistrator of U S EPA
Region |11 executes this Agreement, EPA shall announce the availability of
this Agreement to the public for their review and comment. EPA shall accept
commrents fromthe public for 45 days after such announcenent. After the 45
day public coment period expires, the Parties shall review all such comments
Wthin 30 days after the expiration of the public comrent period the Parties
shal | decide that either:

(a) the Agreenent shall be made effective without any nodifications; or
(b) the Agreenent shall be nodified prior to being nmade effective.

29.2 If the Parties agree that the Agreenent shall be nade effective without
any nodifications, EPA shall transnmit a copy of the signed Agreenent to the
Navy and shall notify the Navy in witing that the Agreenent is effective.
The effective date of the Agreenent shall be the date of receipt of that
letter fromEPA to the Navy.

29.3 If the parties agree that nodifications are needed and agree upon the
nodi fications and anend the Agreenent by mutual consent within 60 days after
the expiration of the public corment period, EPA will determ ne whether the
nodi fied Agreenent requires additional public notice and comment pursuant to
any provisions of CERCLA. |If EPA determnes that no additional notice and
commrent are required, EPA shall transmt a copy of the nodified Agreenent to
the Navy and shall notify the navy in witing that the nodified Agreenent is
effective. |If the Parties amend the Agreenment within the 60 day period and if
EPA concl udes that such nodifications require that the public receive

addi tional opportunity for notice and comrent, such additional notice and
comrent shall be provided consistent with the provisions stated in Section
29.1 above. If the Parties agree, after such additional notice and conment
has been provi ded, that the Agreenment does not require any further

nodi fication, EPA shall send a copy of the nutually agreed upon Agreenent to
the Navy and shall notify the Navy that the Agreenent is effective. The
effective date of the Agreenment shall be the date of that letter fromEPA to
t he Navy.

29.4 1f, 30 days after the expiration of the 45 day comrent period has
expired, the Parties have not reached agreenent on either

(a) whether nodifications to the Agreenent are needed; O
(b) what nodifications to the Agreenent shoul4 be nade; or
(c) any |l anguage, any provisions, any deadlines, any work to be

perforned or any content of the Agreement or any Attachnents to the Agreenent
the matters which are in dispute shall be resolved by the dispute resolution
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procedures of Section XV, D spute Resolution, above. For the purposes of
this section, the Agreenent shall not be effective while the dispute

resol ution proceedi ngs are underway. After these proceedings are conpl et ed,
the Final Witten Decision shall be provided to the Parties indicating the
results of the dispute resolution proceedings. The Navy and EPA reserve the
right to withdraw fromthe Agreenent, by providing witten notice to the other
Party within 20 days after receiving the Final Witten Decision of the
resolution of the matters in dispute. Failure by a Party to provide such a
witten notice of withdrawal within this 20 day period shall act as a waiver
of the right of that Party to withdraw fromthe Agreenent. |[f none of the
Parties withdraw fromthe Agreement within this 20 day period, EPA shall
thereafter send a copy of the final Agreenent to the Navy and shall notify the
Navy that the Agreenent is effective. The effective date of the Agreenent
shall be the date of receipt of that letter fromEPA to the Navy.



XXX PRESERVATI ON COF RECORDS

30.1 Despite any document retention policy to the contrary, the Parties shall
preserve, during the pendency of this Agreenent, for a mninmmof seven years
after its termnation or for a mninum of seven years after inplenentation of
any additional action taken pursuant to Section XXXI'V, Periodic Review all
records and docunents in their possession which relate to the actions carried
out. pursuant to this Agreenent. After this seven-year period, each Party
shall notify the other Party at l|east 30 days prior to destruction or disposal
of any such docunents. Upon request by any Party, the requested Party shall
nmake avail abl e such records or copies of such records.

30.2 Al such records and docunents shall be preserved for a period of seven

years following the termnation of any judicial action regarding the work
perforned under CERCLA, which is the subject of this Agreenent.
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XXX AVENDVENT OR MODI FI CATI ON OF AGREEMENT

31.1 Except as provided in Section VIII, Project Managers, Paragraph 8.4,

Adj ustrents to deadlines and schedul es, Paragraph 8.5, regarding mnor field
nodi fications, and Paragraph 8.6, this Agreenent can be anended or nodified
solely upon witten consent of the Parties. Such anendnments or nodifications
shall have as the effective date that date on which they are signed by all
Parties and notice thereof is provided to each signatory pursuant to Section
VI,

31.2 The Party initiating the anendnent of this Agreenent shall propose in
witing the amendment for distribution and signature of the other party.
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XXXI'l.  PROGRESS REPCRTS

32.1 The Navy shall subnit to EPA and PADER quarterly witten progress
reports which describe the actions which the Navy has taken during the
previous quarter to inplenent the requirements of this Agreenent. Progress
reports shall al so describe the activities scheduled to be taken during the
upcomi ng quarter. Progress reports shall include a detail ed statenment of the
manner and extent to which the requirenents and tinme schedules set out in this
Agreenent and approved Wrk Plans are being net, In addition, the progress
reports shall identify any anticipated delays in neeting tinme schedul es, the
reasons for the delay and actions taken to prevent or nitigate the del ay.
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XXXI'I'l. EFFECTI VE DATE
33.1 This Agreenent shall becone effective in accordance with Section XXl X
Publ i ¢ Comrent .

33.2 Any tinetable and deadlines, schedul es, or Records of Decision (RODs)

required by this Agreenment are effective upon finalization and incorporation
into this Agreenent.
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XXXI'V. PERI CDI C REVI EW

34.1 Consistent with Section 1212(c) of CERCLA, 42 U S.C Section 9621(c), and
in accordance with this Agreenent, if the selected renedial action results in
any hazardous substance, pollutants or contaminants renaining at the Site, the
Parties shall review the renedial action programfor each operable unit at

| east every five (5) years after the initiation of the final renedial action
to assure that hunman health and the environnment are being protected by the
renmedi al action being inplemented. As part of this review, the navy shal
report the findings of the review to the EPA upon its conpletion

34.2 If upon such reviewit is the conclusion of either of the Parties that
addi tional action or nodification of renedial action is appropriate at the
Site in accordance with Sections 104 or 106 of CERCLA, 42 U.S.C. Sections 9604
or 9606, the Navy shall inplenent such additional or nodified action in
accordance with Section VI1, Consultation with EPA of this Agreenent.

34.3 Any dispute by the Parties regarding need for or the scope of additiona
action or nodification to a renedial action shall be resol ved under Section

X'V, Dispute Resolution, of this Agreenent.

34.4 Any additional action or nodification agreed upon pursuant to this
Section XXXI'V shall be nade a part of this Agreenent.
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XXXV. RECOVERY OF EXPENSES

35.1 The parties agree to amend this Agreenent at a |ater date in accordance
wi th any subsequent national resolution of the issues of cost reinbursenent.
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Each undersi gned representative of a Party certifies that he or she
is fully authorized by the Party he or she represents to enter into
the terns and conditions of this Agreement and to legally bind such
Party to this Agreenent.

UNITED STATES DEPARTMENT OF THE NAVY

W;W . /¥,
e S ﬁ%’%‘?ﬁ‘?f

JACQUELINE SCHAFER
ASSISTANT SECRETARY OF THE NAVY
(INSTALLATIONS & ENVIRONMENT)

UNITED STATES E@WGENCY
BY: ﬁb S—-"—ﬁ‘j'gojl990

DATE

0 Ix

b]

DWIN B. ERICKSON
EGIO‘?*T AD“T\'?E'“”‘MA
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