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Executive Summary 

The remedy for the Tippecanoe Sanitary Landfill (TSL) Superfund Site, as described in the 
September 1997 Record of Decision (ROD), consists of the following components: a sanitary 
lc"ndfill cov{:r for the waste disposal area; a fence that surrounds, at a minimum, the waste disposal 
area and the barrier cover; leachate extraction and treatment with off-site disposal of residues; a gas 
extraction and monitoring system; a groundwater remediation program, if one would be needed 
"'~(:ause the source control measures (cover, gas control, and leachate extraction) were insufficient 
t(1 prevent unacceptable contamination of off-site groundwater; deed restrictions, including 
provisions f,)r lhe protection of the remedial actions taken and the prohibition of wells on the Site to 
h: used for a water supply; and Site monitoring and maintenance of all remedial action components. 

Remedy implementation activities began in April 2000. The construction of the landfill cover was 
completed in July 2001, while the construction ofthe levee, access roads, and surface water 
management s~rstems were completed in August 2001. In September 2001, the methane extraction 
system began operating, monitoring began in the methane monitoring system, and the Preliminary 
Close-Out Report was issued. In October 2001, the construction of the perimeter security fence was 
completed. Th{: leachate extraction and storage tank systems began operating in January 2002. The 
F nal Pre-Certification Inspection Report was submitted in January 2002 and approved in 
November 2002. The Final Operation and Maintenance (O&M) Plan was submitted in May 2002 
and approved i::l November 2002. O&M and monitoring activities of all remedy components 
(froundwater monitoring, cover inspections, etc.) began in January 2002. In October 2003, 
additional passive methane extraction wells equipped with landfill gas solar vent flares were 
installed and. made operational. In late 2006 and early 2007, pumping systems were added and 
made operational in five non-pumping wells. 

An Explanation of Significant Differences (ESD) was issued in September 2001 for two significant 
changes in ord{:r to complete construction of the final remedy. First, the available method for 
leachate disposal was changed from conveyance to a Publicly Owned Treatment Works to on-site 
storage and transportation via semi-tanker to an off-site licensed waste treatment facility. Second, 
due to the discovery of landfill waste encroaching on the landfill property boundary, additional land 
fbm adjacent properties was purchased in order to properly extend the landfill cap to incorporate 
these waste areas and to provide for the construction of adequate flood prote(;tion for the extended 
cap. 

Tht: assessment performed to fulfill the requirements of this five-year review demonstrated that the 
remeely was implemented in accordance with the requirements of the ROD and the ESD. The 
remedy is funclioning as designed. Based upon the available data, the TSL Site is in substantial 
compliance with all Applicable or Relevant and Appropriate Requirements (ARARs). Leachate 
level exceedances have occurred in various pumping and non-pumping wells; adjustments and 
repairs or repla,;,:ements and expansions of pumping systems have been made, as needed, to bring 
leachate levels in these wells into compliance. Repairs and complete replacement of the effluent 
piping at the L{:achate Storage Tank System (LSTS) were completed following two leachate 
releases. A subsurface investigation with temporary groundwater pumping was also completed and 
st owed that tht: groundwater surrounding the LSTS has not been adversely impacted by the 
l'eachate releast:s. Methane level exceedances have occurred at infrequent intervals around the Site. 
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A 11 t:x{:eedanc(:s have been rectified as soon as possible with most exceedances being rectified 
'.\ithi n a two (2) to thirty-six (36) hour time interval. 

QUaJ1.erly groundwater monitoring results, collected since before the start-up of the remedy, show 
d,~creasing concentration trends in a number of leachate indicators including chloride, total 
d.ssolved solids, anions, and alkali and alkaline earth metals. The decreasing trends are 
p'edominamly observed in point-of-compliance monitoring wells and off-site monitoring wells, 
indicating the positive effects of the remedy. Similarly, decreases in the number of exceedances of 
Ivlaximum Contaminant Levels (MCLs) and Secondary MCLs have also been observed. Off-site 
groundwater has not exceeded health-based standards since routine groundwater monitoring was 
instituted. 

The assessment of this five-year review for the Tippecanoe Sanitary Landfill Site found that the 
nmedy is prottctive of human health and the environment in the short term and is expected to be 
protective in the long term. The remedy is effective and the impact of leachate on groundwater has 
continued to decrease. The Site is in substantial compliance with landfill gas/methane ARARs due 
tc continuous monitoring and adjustments to the methane extraction system. Off-site methane 
alarm systems are maintained and functioning properly. Any potential threats have been addressed. 
Institutional controls required by the ROD remain in place and are effective. 
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Five-Year Review Summary Form 

SII F IDE,\ rll J( \ 110'\ 

Site name (from WasteLAN): Tippecanoe Sanitary Landfill, Inc. 

EPA II) (from WasteLAN): IND980997639 

NPL status: [E] Final 0 Deleted 0 Other (specifY) 

Remediation status (choose all that apply): 0 Under Construction [E] Operating 0 Complete 

Multiple Ot:s?* 0 YES 
[E] NC 

Construction completion date: September 27,2001 

Ha!i site been put into reuse? 0 YES [E] NO 

Rnlt\\ SI \llS 

Lead agency: 0 EPA [E] State 0 Tribe 0 Other Federal Agency 

Aut'hor name: Kevin D. Herron 

Author title: Project Manager Author affiliation: Indiana Department of Environmental 
Management (IDEM) 

Re\'ie" period: ** July 2009 to September 20 I 0 

Date(s) ofsite inspection March 30, 2010 

Type or review: 
[E] Post-SARA 0 Pre-SARA 0 NPL-Removal only 
o Non-NPL Remedial Action Site 0 NPL State/Tribe-lead 
o Regional Discretion) 

Re\ie" number: 0 (first) [E] 2 (second) 03 (third) 0 Other (specify) 

Tri:~gering action: 
o Actual RA On-Site Construction at OU #_ o Actual RA Start at OU# 
o Con!;truction Completion [E] Previous Five-Year Review Report 
o Other (specifY) 

Tril~gel"ing action date (from WasteLAN: September 30,2005 

DUE' date (five years after triggering action date): September 30,2010 

• "OU' refers to operable unit. 

** Rev ew Jeriod should correspond to the actual start and end dates of the Five-Year Review in WasteLAN. 
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Five-Year Review Summary Form 
(continued) 

Issues: 

'\10 issues that affect protectiveness were identified during this review. 

Re,:ommendations and Follow-Up Actions: 

:'\Jone. 

Prutectiveness Statement: 

The a!:sessment of this five-year review for the Tippecanoe Sanitary Landfill Site found that the 
remedy is protective of human health and the environment in the short term and is expected to be 
protective in the long term. The remedy is effective and that the impact of leachate on 
!:,'TCoundwater has continued to decrease. The Site is in substantial compliance with landfill 
ga~./ml!thane ARARs due to continuous monitoring and adjustments to the methane extraction 
system. Off-site methane alarm systems are maintained and functioning properly. Any potential 
thr,~at~. have been addressed. Institutional controls required by the ROD remain in place and are 
ef[.~ctjve. 

Other Comments: 

None 

CERCLIS Data: 

Date oflast Regional Review of Human Exposure Indicator: 08/12/2010 

Human Exposure Survey Status: Current Human Exposure Controlled and Protective Remedy in Place 
(PRJP) 

Date oUast Regional Review of Groundwater Migration Indicator: 08/12/2010 

Groundwater Migration Survey Status: Contaminated Groundwater Migration Under Control 

ReHdy for Reuse Determination Status: Site-Wide Ready for Anticipated Use 09/28/2009 
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Second Five-Year Review Rep~rt 


Tippecanoe Sanitary Landfill Site 

City of Lafayette 


Tippecanoe County, Indiana 


). [ntrod ucdon 

The purpose of the five-year review is to detennine whether the remedy at a site is protective of 
human health and the environment. The methods, findings, and conclusions of reviews are 
docurnented in five-year review reports. In addition, five-year review reports identify issues found 
during the review, if any, and identify recommendations to address them. 

The Indiana Department of Environmental Management (IDEM) is preparing this five-year review 
report on behalf of the United States Environmental Protection Agency (EPA), pursuant to the 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) §121 and 
the National Contingency Plan (NCP). CERCLA §121 states: 

"{(the President selects a remedial action that results in any hazardous substances, 
pollutallts, or contaminants remaining at the site, the President shall review such remedial 
action 1"0 less often than each jive years after the initiation ofsuch remedial action to assure 
that human health and the environment are being protected by the remedial action being 
implemented. In addition, ifupon such review it is the judgment ofthe President that action 
is appropriate at such site in accordance with section [l04J or [106]. the President shall 
take ol'require such action. The President shall report to the Congress a list offacilities for 
which such review is required, the results ofall such reviews, and any actions taken as a 
result ofsuch reviews. " 

EPA intt:rpreted this requirement further in the NCP; 40 CFR §300.430(f)(4)(ii) 

states' 


"{fa remedial action is selected that results in hazardous substances, pollutants, 
or contaminants remaining at the site above levels that allow for unlimited use and 
unres/ricted exposure, the lead agency shall review such action no less often than 
evely.five years after the initiation ofthe selected remedial action. " 

IDE~'I conducted the five-year review ofthe remedy implemented at the Tippecanoe Sanitary 
Landfill (TSL) Superfund Site in Lafayette, Tippecanoe County, Indiana ("the Site"). This review 
was conductl~d by the IDEM Project Manager (PM) for the entire TSL Site from July 2009 to 
Sq,tember 2010. The potentially responsible parties' (PRPs') Consultant, KERAMIDA Inc. 
(KERAMIDA) .. was consulted to provide assistance in support ofthe review. This report 
documents the ::esults of the review. 

This is the second five-year review for the TSL Site. The triggering action for this statutory review 
i3 tIl(' signature date of the previous five-year review, which was completed in September 2005. 
This statutory five-year review is required due to the fact that hazardous substances, pollutants, or 
ceontaminants n:main at the Site above levels that allow for unlimited use and unrestricted exposure. 
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II, Site Chronology 

T bi a e 1 - Ch rono ogy 0 f S'tI e Events 
DateEvent 

April 12 1971The Indiana State Board of Health issued an operating permit 

June 1971 Landfill operations began 

1971-1978Landfill operational 

February 1, 1978Renewal of the landfill operating permit was denied 

February 1978 An Agreed Order allowed the landfill to operate until August 1, 1979 

October 1979 Landfill submitted a renewal application 

February 27, 1981Landfill granted a two-year renewal of its operating permit 

Consent Decree (CD) was filed to cease landfill operations and require closure 

TSL Site proposed for the National Priorities List (NPL) 

Administrative Order on Consent for Remedial Investigation/Feasibility Study 
(Rl/FS) 
TSL Site finalized on the NPL 

Approval ofthe (Rl/FS) 

Proposed Plan public meeting held • 
Record of Decision (ROD) issued 

CD for Remedial Design (RD) and Remedial Action (RA) 

Approval ofthe RD Work Plan 

Initiation of preliminary RA activities 

Conditional approval of the RD and initiation of the RA 

Approval of the Explanation of Significant Differences (ESD) and the Preliminary 
Close-Out Report (PCOR) 
RA construction completed and initiation of Operation and Maintenance (O&M) 
activities 
Approval of the Final Pre-Certification Inspection Report 

Approval of the Final O&M Plan 

Initial five-year review site inspection 

First Five-Year Review completed 

Approval of quarterly groundwater monitoring changing to semi-annually 

Approval of leachate compliance level changes in six leachate pumping wells 

Approval of leachate pumping well vault modifications 

Site Wide Ready for Anticipated Use attained 

Second five-year review site inspection 

November 11, 1988 


June 24, 1988 


March 8, 1990 


August 30, 1990 


July 1997 


August 6, 1997 


September 30, 1997 


March 31, 1998 


April 16, 1999 


April 10, 2000 


June 22, 2000 


September 27, 2001 


January 2002 


November 2002 


November 2002 


May 11,2005 


September 30, 2005 


January 16, 2008 


August 31, 2006 

and July 23, 2008 

October 7, 2008 


September 28, 2009 


March 30, 2010 
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[II. Bacll<gl'ound 

P hysical Characteristics 

The TSL Site is approximately 80 acres in size and is located in Lafayette, Tippecanoe County, 
Indiana. The Site is an inactive landfill that includes a wetland. The Site lies within the common 
noodplain of the Wabash River, which is located within 1.5 miles north and west of the Site and 
:~o\\S to the south, and Wildcat Creek, which flows toward the north approximately 600 feet 
n~1J1heast of the landfill. 

land and Resource Use 

The TSL Site i;; located in a mixed residentiallcommerciallindustriallagricultural area north to 
JDJ1heast of downtown Lafayette. The Site is bordered on the west by North 9th Street, CSX 
Hailroad, and businesses, on the north and east by wooded and agricultural land with scattered 
residences, and on the south by a former quarry including woods, a wetland, and a lake. A Site 
Location Map depicting the Site's location as well as topographical and surrounding area features is 
included as Fi~;ure 1. Municipal water was extended to the area surrounding the Site prior to the 
discovery of any groundwater contamination. No drinking water wells exist within a one-mile 
J"CLdius ofthf' Site. 

History of Contamination 

In 1971, Tippe,::anoe County, Purdue University, and the Cities of West Lafayette and Lafayette 
decided that there should be one landfill in the county that local residents, commercial entities, and 
ir,dustry could use for the disposal of non-hazardous wastes. TSL was privately formed and 
n:'ached an agreement with the Tippecanoe County Board of Commissioners in June 1971 for the 
operation of a landfill. TSL first leased the property at the Site for the landfill in June 1971. The 
Indiana State Board of Health issued an operating permit on April 12, 1971, and landfill operations 
bt~gan in June 1971. Renewal ofthe landfill operating permit was denied on February 1, 1978. 
S:Joradic daily cover, unsatisfactory cover material, possible acceptance of hazardous wastes by the 
landtl!l, and poor geologic conditions were cited as reasons for denial of the permit. An Agreed 
Order allowed the landfill to operate until August 1, 1979. In October 1979, TSL submitted a 
rmewal application and on February 27,1981, TSL was granted a two-year renewal of its operating 
permit. On February 16,1983, renewal ofTSL's operating permit was again denied because the 
landfill was no't operating in accordance with permit stipulations. TSL appealed the denial. On 
November 29, 1988, a Consent Decree was filed in the Tippecanoe Circuit Court that stipulated that 
~jolid waste cOL.Jd not be accepted at the TSL Site after October 1. 1989. The CD also outlined 
landtl!1 closure requirements. 

The wastes recl~ived for disposal at the Site were primarily solid wastes generated by local 
In idtnts, businesses, and industries. An industrial sludge went to the Site for a number of years in 
tf e 1970s, but this practice was discontinued when a sludge sample was found to contain elevated 
leveb of polychlorinated biphenyls (PCBs). During the last year or more of operation, some out-of
stale wastes were deposited at the Site. Estimates indicate that 3.4 million cubic yards of solid 
Vvaste were disposed in the landfill over approximately 59 acres. The landfill closed before the 
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antic:lpated final elevations were reached. An acceptable final cover was never installed over all of 
rhe landfill after the landfill stopped accepting wastes. 

]Initial Response 

C'n June 24, 1988, EPA proposed the Site for inclusion on the National Priorities List. On March 8, 
I :;190, EPA, IDEM, and ten of the parties who had been named PRPs for the Site agreed to an 
Administrative Order on Consent that required the PRPs to (1) fully determine the nature and extent 
oftht~ potential threat to the public health, welfare, or the environment caused by any release or 
threatened rdease of hazardous substances, pollutants, or contaminants from or at the facility by 
cl)nducting a remedial investigation and (2) to determine and evaluate alternatives for remedial 
action to prevent, mitigate, or otherwise remedy any release or threatened release of hazardous 
substances, pollutants, or contaminants from or at the facility by conducting a feasibility study. The 
Site was tinalized on the NPL on August 30, 1990. The RIfFS work began on March 8, 1990, and 
continued through the publication of the final report in 1996. ENSR Consulting and Engineering 
and KERAMIDA primarily conducted the work. Final acceptance of the RIfFS occurred in July 
1997. IDEM concurred with the ROD signed by EPA on September 30, 1997. 

Basis for Taking Action 

Hazardous sub:;tances have been released at the Site. The following contaminants, some of which 
are hazardous. were identified at the Site in the following media: 

Surface Water Surface SoillBottom Sediment 
Alkal in"ity Acetone 
Alumimm Benzo( a )pyrene 
Calcium Benzo(b )fluoranthene 
Iron Crysene 
Manganese Ethylbenzene 
Nitrate Fluoranthene 
Potassiu:n Phenanthene 
Sodium Pyrene 
Total Di:;solved Solids Xylenes 

Metals 

Landfill Gas 
Ethylberzene 
Methane 
Tetrac:hloroethene 
Toluene 
Xylenes 
l ,2-D ichloroethylene 
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.Leaclllal£ Groundwater 
Acetone Acetone 
Aluminum Aluminum 
Alkalinity Antimony
Ammonia Arsenic 
Arsenic Barium 
Benzene Benzo( a )pyrene 
Calcium Calcium 
Chloride Carbon Disulfide 
Ethylbenzene Chloride 
Ethylmethylbenzene Isomer Chromium 
Ethyl Methacrylate Dieldrin
[ron Iron 
Magnesium Lead 
Manganese Manganese
Methylethylbenzene Isomer Nitrate 
Nickd Semi-Volatile Organic Compounds (SVOCs) 
Nitrogen Sodium 
Potas.5ium Sulfate 
Sodium Thallium 
T etrah ydro furan Total Dissolved Solids 
Toluene 1,1-dichloroethane 
Trilll(~thyl Silanol 4,6-dinitro-2-methylphenol
PCBs 

Vinyl Chloride 

Xylenes 

2-Butanone 

2,4-Dimethy 1-3 Pentanone 


During the RI phase of activities at the Site, the nature and extent of contamination at TSL were 
investigated through source characterization and sampling and analysis of potentially affected 
media. Source characterization involved a review of existing waste disposal information, landfill 
cover investigations, landfill gas sampling, methane surveys and investigations, and landfill 
leachate sampl:ng. Potentially affected media sampled and analyzed included surface soillbottom 
~:fdiment, grou:ldwater, surface water, and air. 

Review of all available information indicated that by far the predominant waste type disposed at 
IS L was municipal solid waste generated by local residents, businesses, and industries. A limited 
quantity of PCB-containing sludge had been reported to have been received at the landfill for 
disposal. A mixture of soil and trash had been found exposed along the toe of the north and south 
portions of the landfill, in the northeast portion of the landfill, and near the midpoint of the 
wutheast wast{: boundary. Various seep and pooled surface water areas had been found across the 
landti II. Most of the landfill had been covered with greater than 2 feet of low-permeability silty 
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clay material. Slopes on the top of the landfill, in the landfill yard area, and along the northwest 
tlcil ity boundary were less than the minimum required by then-current Indiana solid waste 
[I~gulations. The frequency of erosion gullies was low, but more had been observed in the southeast 
portion of the landfill than in other areas. 

Results of the :andfill gas sampling and methane surveys indicated that no adverse health effects 
wert: expected from exposure to compounds within the gases. However, elevated methane readings 
had been recorded outside the facility boundary adjacent to the northwest side of the landfill. 

A. baseline human health risk assessment and ecological screening was performed to characterize 
)JCltential risks to human health and the environment from the TSL Site. Since the TSL Site is a 
rlJfmer municipal landfill, EPA's presumptive remedies guidance for CERCLA municipal landfill 
sites Vvas used, with the concurrence of EPA Region 5, to define the media to be addressed in the 
risk assessment. Under the presumptive remedy guidance, the risk assessment portion of the RI was 
u:ied to address those exposure pathways that occur outside the source areas. Therefore, the risk 
w;sessment focused on groundwater and surface water exposures. The presumptive remedies, 
Jl;unely compktion of the landfill cap and leachate recovery, were presumed to control the landfill's 
future impact en groundwater and surface water and, as a result, the landfill's impact on 
groundwater and surface water was expected to diminish over the exposure period considered. The 
rritigaling effect of the presumptive remedies was not included in conducting the baseline risk 
w;sessment, remlting in an overestimation of future risk following implementation of the remedy. 
The baseline ecological screening focused on assessing the surface water in the seasonal pond area 
on the Site. Exposure to groundwater was found to be associated with significant human health 
risks, due to exceedances of EPA's risk management criteria for each exposure pathway, under both 
the central tendency case and the reasonable maximum exposure scenarios. However, there was no 
~ignificanl pott'ntial risk to the environment from surface water. 

Based on tht~ results of the RI study, remedial action objectives (RAOs) were developed for four 
fTl\"ironmenlal media of possible concern: landfill contents, leachate, landfill gas, and groundwater. 
T'1e RAOs at the Site were based on the use of engineering controls (i.e., containment for source 
control) applying EPA's Presumptive Remedy Guidance for Municipal Landfills (OSWER 
Directive No. 9355.0-49FS). 

IV. Remedial Action 

Remedy Selection 

E:lA issued a ROD for the TSL Site on September 30, 1997. The major components of the selected 
remedy discussed in the ROD were: 

• 	 A sanitHY landfill cover for the waste disposal area; 

• 	 A fence that surrounds, at a minimum, the waste disposal ¥ea and the barrier cover; 

• 	 Leachate extraction and treatment, either by transfer to the local publicly owned treatment 
works (POTW) for treatment (ifthe POTW can accept the leachate) or on-site treatment and 
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discharge to Wildcat Creek or the Wabash River, with this discharge meeting National 
Pollutant Discharge Elimination System (NPDES) permit requirements and with proper 
disposal of the treatment residues; 

• 	 A gas extraction system; 

• 	 A contingent groundwater remediation component that will be implemented if either source 
control and natural attenuation are determined to not be reducing the down-gradient 
groundwater contamination to acceptable levels within the specified time frame or if human 
health is being threatened by water being extracted from down-gradient water supply wells; 

• 	 On-site groundwater treatment, if groundwater remediation is implemented, to produce an 
effluem meeting NPDES permit requirements that will be discharged to surface water with 
the treatment residues being properly disposed of off-site; 

• 	 Deed H:strictions, including provisions for the protection of the remedial actions taken and 
the prohibition of wells on the Site to be used for a water supply; and 

• 	 Site mcnitoring and maintenance of all RA components. 

Remedy Impl,!mentation 

On March 31, 1998, IDEM signed a CD with the PRPs for the implementation of RD and RA 
actiyities for the Site. The CD was entered in the U.S. District Court in Indianapolis on August 10, 
1998. The PRPs were also required to institute quarterly groundwater monitoring of the existing 
g;-oundwater monitoring network to track potential off-site migration of contaminants during the 
RD/RA process. The PRPs implemented this requirement immediately. The groundwater 
monitoring network was expanded as part of the RD/RA to improve monitoring of groundwater in 
the yicinity of l:he landfill. The ROD indicates that a groundwater remediation program will be 
instituted upon discovery that groundwater contamination levels exceed acceptable groundwater 
contamination standards for human health exposure off-site. As will be discussed further in Section 
VI. implementation of the landfill cap and leachate collection system has been proven to be 
functioning as intended, and off-site groundwater has not exceeded health-based standards; 
therefore the contingent groundwater remediation component of the ROD has not been needed to be 
implemented, to date. 

C'n April 16, 1999, IDEM approved the RD Work Plan for the Site. On April 10, 2000, IDEM 
g 'anted the PRPs permission to initiate preliminary construction activities (i.e., perimeter tree and 
biush remoyal and Site grubbing) necessary to prepare the Site for RA commencement. On June 
22.2000, IDEM gave conditional approval of the RD, excluding the Leachate Extraction System 
~LES) and the O&M Plan. These portions were excluded pending the resolution of a dispute for 
dlsposal of the leachate generated at the landfill at the local POTW as presented in the ROD
~;d;:cl:ed remedy. This dispute was resolved by the issuance of an ESD, as discussed below. 

An ESD wa3 i~.sued on September 27,2001, for two significant changes in order to complete 
constmction of the final remedy. First, the available method for leachate disposal was changed 
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from conveyance to a POTW to on-site storage and transportation via semi-tanker to an off-site 
licensed waste treatment facility. Second, due to the discovery oflandfill waste encroaching on the 
Imdfill property boundary, additional land from adjacent properties was purchased in order to 
p :operly extend the landfill cap to incorporate these waste areas and to provide for the construction 
0[' ac";!quate flood protection for the extended cap. 

Rcmedy implementation activities began in April 2000. The construction of the landfill cover was 
completed in July 2001. Construction of the levee, access roads, and surface water management 
systems was completed in August 2001. In September 2001, the methane extraction system (MES) 
h~gan operating, the methane monitoring system (MMS) commenced, and the PCOR was issued. 
The construction ofthe perimeter security fence was completed in October 2001. Leachate 
e:\traction and storage tank systems began operating in January 2002. The Final Pre-Certification 
Inspection Report as required in the CD was submitted in January 2002, revised in July 2002, and 
approved in November 2002. The Final O&M Plan was submitted in May 2002 and approved in 
November 2002. O&M and monitoring activities of all remedy components (groundwater 
rr,onitoring, landfill cover inspections and maintenance, leachate monitoring and extraction, landfill 
gas monitoring and control, etc.) began in January 2002. 

While vapor intrusion has not specifically been investigated, the Agencies do not believe that vapor 
inrusion is likely. The Agencies believe that the current systems in place at the Site are adequately 
rronitoring the potential for off-site migration of landfill gas and methane. All buildings that are 
ir1mediately ac~acent to the landfill have methane alarm systems installed that are regularly 
irspccted and maintained. The perimeter point-of-compliance (POC) landfill gas monitoring 
probes are regl.Jarly checked for landfill gas and methane. The landfill gas extraction system is 
dosely monitored and adjusted as needed to maintain compliance at the POC landfill gas 
monitoring probes, mainly along the western property boundary. In addition, the landfill gas 
monitoring probes located along the northwestern comer of the property, and nearest any residential 
properties. hav,;! never experienced any measurable concentrations of landfill gas or methane. Thus, 
the Agencies have concluded that the potential for vapor intrusion is unlikely. 

Institutional Controls 

Institutional Controls (lCs) are required to ensure the protectiveness of the remedy. ICs are non
(:ngineered instruments, such as administrative and/or legal controls, that help minimize the 
potential for exposure to contamination and protect the integrity of the remedy. Compliance with 
ICs is required to assure long-term protectiveness for any areas which do not allow for unlimited 
w;e or unrestricted exposure (UUIVE). 

The f,)llowing table summarizes institutional controls for areas that do not support UUIVE at the 
Ste: 
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Table 2 - InstitutIOnal Controls Summary Table 
Media, Engineered Controls, 
& Areas that Do Not Support 
UUIUE Based on Current 
Conditions 

IC Objective in Decision 
Document 

Title of IC Instrument 
Implemented 

Required as 
part of the 
remedy? 

Tippecanoe Sanitary Landfill
Landfill Cover 

Restrictions have been 
recorded for the property to 
limit future Site use and 
development and to notify 
any potential purchasers of 
the prior use of the property. 
The restrictions ensure the 
integrity of the remedy. 

Declaration of 
Restrictions and 
Covenants Upon Real 
Estate 

Yes 

Groundwater Restrictions on the 
installation of drinking water 
wells on the landfill property 
and, if necessary, on off-site 
areas impacted by the Site. 

Declaration of 
Restrictions and 
Covenants Upon Real 
Estate. Off-site areas to 
which groundwater 
contamination had 
migrated at the time of 
the ROD have been 
acquired by the TERF 
Board and wells have 
been closed; off-site 
groundwater has not 
exceeded health-based 
standards since routine 
monitoring was 
initiated. 

Yes 

Current Conditions, rcs and Follow-Up Actions 

The remedial action objectives at the Site were based on the use of engineering controls (i.e., 
containment) for source control applying EPA's Presumptive Remedy Guidance for Municipal 
Landfills (OSWER Directive No. 9355.0-49FS). The ROD required that restrictions be placed on 
the Site property to limit future Site use and development and to notify any potential purchasers of 
the prior use of the property as a landfill. The ROD also called for restrictions on groundwater 
extraction on off-site areas for the period of time that the groundwater remained contaminated at 
unacceptable levels. 

On November 6, 1998, a Notice of Entry of Consent Decree and Declaration of Restrictions and 
Covenants Upon Real Estate was recorded in the Tippecanoe County Recorder's Office by the then
current owners of the Site property as part of a settlement of a CERCLA action brought by the State 
of Indiana. The restrictions are intended to ensure the integrity of the waste containment system by 
restricting future building on the waste disposal area and/or other uses of the Site that might damage 
the remedial components. Restrictions on the installation ofwells on the landfill property are in 
place. Fencing is installed around the capped area to physically limit access to the Site. 
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()n ~'[ay 1, 2000, the Site was conveyed to the Tippecanoe County Local Environmental Response 
Financing Board (TERF Board), a board comprising governmental entities which had arranged for 
disposal of wastes at the Site. The TERF Board has entered a Consent Decrt!e with the State of 
Indiana pursuant to which it agreed to construct and maintain the remedy at the Site. The TERF 
Board has since acquired adjacent areas to which groundwater contamination had migrated, and has 
C osed the wells there. Groundwater at these off-site areas has not exceeded health-based standards 
since routine groundwater monitoring was initiated. No change in land use or ownership has 
o:-cUlTcd nor is planned at the TSL Site. 

Subsequent to the 2005 Five-Year Review, an IC investigation/study was conducted. EPA has 
c\aluated the Ie documentation and determined that the ICs required by the ROD are in place and 
eIective. In addition, because the Site and areas that originally showed groundwater contamination 
are now owned by the TERF Board, it can be anticipated that these areas will not be subject to 
prohibited uses. Off-site groundwater has not exceeded health-based standards since routine 
groundwater monitoring was initiated. A copy of the Declaration of Restrictions and Covenants can 
1J.~ found in Appendix 1. A copy of the Annual Certification of Remedy Components which 
d(lcuments that the Site is in compliance with all applicable aspects of the Consent Decree to date 
can be found in Appendix 2. A copy of the Certificate ofRepresentation, Warranties, and 
Covenants signed by the TERF Board on April 20, 2010, verifying that the appropriate land 
'"arranties and restrictions have been fulfilled can also be found in Appendix 2. 

Based on the Site inspection, monitoring data, and communication with O&M personnel, no 
inappropriate land or groundwater use was observed. The Declaration of Restrictions and 
Covenants is currently in place and effective. EPA is not aware of Site or media uses which are 
inconsistent with the stated objectives ofthe ICs and cleanup goals. Access to the Site is further 
n~stricted b} fencing. 

J~~mg-Term Sttwardship 

Long-term pro-:ectiveness at the Site requires continued compliance with use restrictions to assure 
1hat the reffio;!d~' continues to function as intended. 

System Opc!rations/Operation and Maintenance 

The PRPs are required to perform groundwater monitoring on a quarterly basis for the first three 
y,:ars, semi-arumal sampling for the next two years, and annual sampling thereafter. Adjustments in 
the groundwater monitoring schedule will be based on the analytical and trend analysis results and 
recommendations presented in annual groundwater monitoring reports and as approved by IDEM. 
Institutional controls and an O&M Plan were implemented to assure protection of the selected 
n:medy, groundwater, and human health and the environment. The PRPs are responsible for the 
institutional controls and O&M. Institutional controls included appropriate deed restrictions. O&M 
includes a peri:neter security fence at the Site. 
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III accordance with the Final O&M Plan, the consultant for the PRPs (KERAMIDA) prepares and 
submits status reports to IDEM that document and evaluate O&M and monitoring activities. These 
reports are prepared to evaluate the attainment of compliance with performance standards 
a:;sociated with the LES, Leachate Storage Tank System (LSTS), MES, MMS, groundwater and 
surfac{: water monitoring, and general items such as the landfill cap, drainage system, roadways, 
fencing, signs, gates, levee, and wetlands. An analysis of the annual expenditures is compared to 
the estimated r;ost-dosure care costs documented in the Final O&M Plan. 

Q.I2eration and Maintenance Cost 

Financial Assurance for the annual O&M costs for the selected remedy was estimated for Year 4 
(:~005) through Year 9 (2009) at approximately $2,709,383. Actual O&M costs for this same 
timeframe totaled $2,973,000. Estimated and actual O&M costs for Year 4 through Year 9 are 
(j.~tailed in Table 3 below. All incurred costs include all operations, equipment replacement and 
repairs, construction tasks, leachate disposal, supplemental propane/natural gas, groundwater 
monitoring, and so forth. 

Ivlajor items of note include costs associated with leachate treatment and disposal, supplemental gas 
usage for .viES, and LESILSTSIMES upgrades and repairs. Leachate disposal costs were estimated 
at approximately $518,400 per year for Years 4 & 5 and $275,650 per year for Years 6, 7 & 8. 
Approximately $136,675 has been spent in total in Year 4 through Year 8 because of lower than 
model-predicted leachate recovery rates. Supplemental propane costs were (!stimated at $8,100 per 
~lear. ApPfCoximately $399,400 has been spent in total for Year 4 through Y(:ar 8 because of the 
nl~ed to operate the MES nearly continuously. Remediation upgrades and repairs to the LES, LSTS 
and \1ES were implemented at a cost of approximately $560,100 for Year 4 through Year 8. 
KERA.MIDA will continue to review and evaluate options to reduce O&M costs. The O&M costs 
and the overall costs for the major components are summarized in Tables 3 and 4. 

Table 3 - Estimated and Actual Annual O&M Cost Breakdown 

Table 4 - Estimated and Actual Overall Costs for Major Components 
and 5-Year Total Cost 
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V.. Pro~~ress Since the Last Five-Year Review 

The First Five-Year Review Report was completed for the TSL Site on Septcmber 30, 2005, and 
concluded that the implemented remedy was protective of human health and the environment in the 
short tcrm. The 2005 Five-Year Review concluded that: 

'"The impact ofleachate on groundwater has greatly decreased. The Site is in substantial 
compliance with landfill gas/methane ARARs due to continuous monitoring and acijustments 
to the methane extraction system. Off-site-methane alarm systems are maintained and 
jimctioning properly. Any potential threats have been addressed. Institutional controls 
required by the ROD appear to be in place. However, to be protective in the long term. the 
instilufional controls must be evaluated for effectiveness and enforceability. " 

Three issues were identified in the 2005 Five-Year Review and recommendations were made for 
follow-up aetic·n. These issues, as well as the follow-up actions that have been taken, are itemized 
in the iollowin;s table: 

Table 5 - Status of Issues Identified in Previous Five-Year Review 
r-~.;r;;*;p:;~TI 

~;eventl leachate 
recovery wells and 
piezometers have 
periodically had 
difficulty mt!eting the 
reqll ired leal;hate 
de\ation due to 
occasional pump 
failures, improper 
wiring, faulty 
instrument cOIr:rol 
panels, and silting of 
wdls. 

Complete repairs to 
leachate recovery 
system and assure 
continuous 
operation. 

Investigations were conducted of 
various pumping systems that 
could be installed in the 
piezometers (non-pumping 
wells) that were not attaining 
leachate level compliance. New 
pumping systems were 
subsequently installed in the 
non-attaining piezometers, as 
well as in the original pumping 
wells to replace the existing 
pumping systems. 

through 
2009 

Methane le"el 
t~xceedance~ atove the 
~)% methane 
compliance limit have 
occurred at infrequent 
intervals at various gas 
probes for the Site 
property boundary 
~;inct~ O&M activities 
begIn, particularly gas 
lIIonitoring probe I 
(ClP-IM . 

Upgrade methane PRPs 
extraction system to 
improve and 
maintain compliance 
(i.e., gas probe GP-
I M) and reduce 
manual adjustments, 
supplemental fuel 
use, and daily 
monitoring. 

An underground natural gas 
service line to the active portion 
of the MES was established in 
January and February 2006. The 
MES became fully operational 
using natural gas in March 2006. 

March 2006 

Analysis of deEd 
H!stnctions' 
enforceabiliTY is 
I ~~'l! Ii ft!d . 

Complete an IC EPA 
study by analyzing 
deed restrictions' 
enforceabil 

An IC study was completed and 
it was determined that the ICs 
required by the ROD are in place 
and effective. 

September 
28,2009 
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'~L Five-Year Review Process 

Administrative Components 

The five-year review team was led by Kevin Herron of IDEM, currently assigned as the State PM 
for the TSL Site. Members of the five-year review team included Linda Kern, Remedial Project 
]\.Ianager with EPA, and Brian Wagner, Field Engineer with IDEM. Doug Zabonick and Robert 
Fedorchak with KERAMIDA, the PRPs' consultant, also assisted in the Fivt:-Year Review process 
for this Site. 

The review consisted of a Site inspection and review of relevant documents. The completed five
y,:ar review report will be available in the Site information repository located at the Tippecanoe 
County Public Library at 627 South Street, Lafayette, Indiana. 

In July 2009, the review team established and followed the review schedule as follows: 

.. Documt:nt Review; 
It Data Review; 
It COImnunity Involvement via quarterly open hearings held by the TERF Board; 
It Press Release; 
• Site Inspection; and 
• Five- Year Review Report Development and Review 

Community l\otification and Involvement 

The public was notified of the five-year review on March 27, 2010, in a newspaper public notice in 
the Lafayett<~ J;mrnal & Courier. A copy of the notice is included in Appendix 4. No members of 
the public expressed an interest in or commented during the five-year review process. 

Document ~md Data Review 

The follo\ving documents were reviewed during the five-year review process: RI\FS; ROD; ESD; 
peOR; Final Pre-Certification Inspection Report; Final O&M Plan; semi-annual and annual O&M 
Reports; quart{:rly and annual Groundwater and Surface Water Monitoring Reports; and various 
correspondence. 

I~~lllfiJI CAp/LeveelPerimeter Fencing Performance 
The I andfi II cap and levee have remained in good condition with minimal erosion since O&M 
adiyities began, in spite of several major rain events that resulted in flooding that surrounded the 
level:. All areas of erosion were repaired and seeded per the design specifications. The holes of 
b J}TOwing mammals were repaired and reseeded and areas of thinning grass were also reseeded to 
full), establish the required vegetative cover. Fencing has remained in good order, some minor 
n:pairs to have been completed, and all signs have remained properly posted and found to be 
legible. 

23 



J~~a{:hate Rfcovery, Monitoring, and Perfonnance 
Overall, leachate recovery is functioning at rates lower than those predicted by the model in the 
original design of the system. Typically, lower leachate recovery rates than predicted by models are 
common. The lower leachate recovery rates are likely the result of the actual penneability ofthe 
"..astf being lower throughout the landfill than the conservative value used in the model. 
A pproximatel} 1,364,697 gallons ofleachate have been removed from the landfill since the start-up 
of the LES in January 2002. Leachate levels in the m~ority of the landfill's pumping and non-
PLImping we lIs have maintained substantial compliance with the required elevation of 526 feet mean 
sea level (MSL). The primary reasons the remaining wells have not met the required leachate 
elevation have been occasional pump failures, frozen piping, improper wiring, faulty instrument 
control panels, and silting of wells. Measures to resolve pump function issues with the 
lTlanUfclcturer had been ongoing since the beginning ofO&M activities. In 2006, investigations 
",'ert' conduded of various pumping systems, including systems currently being used at TSL, that 
could be instated in the piezometers (non-pumping wells) that were not attaining leachate level 
compliance. Electric submersible pumps were selected based on their ease of installation and 
lTlaintenanc(~, programmable features and low cost. The new pumping systems were subsequently 
installed in the non-attaining piezometers and, starting in 2007 through 2009, they were also 
installed in the original pumping wells to replace the existing pumping systems. Compliance level 
changes bas,ed on landfill bottom elevation data from individual leachate pumping wells were made 
al leachate recovery well LRW-8 and piezometer P-H in August 2006 and at LRW-12, LRW-14, P
13 and P-E in July 2008. KERAMIDA continues to make repairs and adjustments to the pumping 
'"ells in order to obtain optimal leachate recovery rates, as well as maintain the required leachate 
elevation of 526 feet MSL. 

In March :2007, the LSTS effluent piping from all three leachate storage tanks to the leachate 
transfer pump and loading ann was removed and replaced with a hose that can be temporarily 
connected from any tank to the transfer pump using quick disconnect fittings during load-out 
events. This '\-as completed to alleviate leaking issues that had occurred at various times in these 
lines since star:up, with the latest happening in March 2007. In early 2008, the LSTS influent PVC 
d'Juble-contained piping from the toe of the landfill into all three tanks was replaced with double
contained HOPE piping. This was completed to alleviate interior PVC pipe leaking issues that have 
o,:curred at various times since startup, with the latest happening in January 2008. Starting in 
October 2008. site-wide leachate pumping well vault modifications were made to the vaults and 
p,ping between them and the wells. This was completed because the piping configuration 
h,storically had promoted cold temperature problems. 

In December 2005, leachate from the LSTS effluent piping had spilled onto the concrete pad 
supporting the LSTS. Spill pads were placed around the LSTS concrete pad where leachate was 
o \'erflowing onto the ground surface. Spreading of leachate on the ground surface was not evident. 
SpllJed leachat,e contained on LSTS concrete pad was pumped back into a storage tank of the LSTS. 
Three temporary sumps were installed around the northwest, southwest and southeast corners of the 
concrete pad and leachate was found in two of the sumps. These temporary sumps are checked and 
contents pumped back into the LSTS on a periodic basis. Approximately 18200 gallons of leachate 
Illd been released. 
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III March 2007, both the leachate effluent pipe and its containment pipe cracked and leachate spilled 
onto and off of the concrete pad supporting the LSTS. Pumping from the LES was immediately 
slopped, spill pads were placed around the LSTS concrete pad where leachate was overflowing onto 
lhe ground ~,urface, and leachate was funneled using the spill pads into the leachate loading pad 
sump. Spreading ofleachate on the ground surface was not evident. Approximately 12,000 gallons 
o f'leachate was released. Over 2,200 gallons of fluids were recovered from the temporary sumps. 
A subsurface investigation was conducted to determine what effects, if any, the leachate release had 
in the subsurface environment. Groundwater samples were collected from three borings placed 
adjacent to the LSTS pad where the release occurred. The soil column was (:ontinuously logged. 
r:>owngradient monitoring well MW-14AR was also sampled. The results of the investigation were 
a:, follows: 

It Neither leachate discoloration nor odors were observed in the soil column or groundwater in any 
of the borings. 

• 	 Alkalinity, chloride, and total dissolved solids concentrations in a boring near the southwest 
temporary sump versus downgradient well MW-I4AR indicated a potential for leachate impact 
in a small uea. 

• 	 No impact~. to MW-14AR were observed. 

To prevent an impact to groundwater from the accidental release ofleachate, a four-inch diameter 
lumping we·lI, PW-l, was installed in the upper aquifer zone at Leachate Boring LB-l. 
Approximatel} 30,000-gallons of groundwater was pumped from the well from May through early 
June 2007. 

h-:[~!hane Recovery, Monitoring, and Performance 
Overall, methane levels have decreased significantly since initial monitoring events in October 2001 
indicated high methane levels at various points. The MES has steadily removed and contained 
landfill gas imd methane in the landfill as monitored in POC gas probe (GP) clusters 1 through 11 of 
the MMS and has flared an estimated 516.6 tons of methane since start-up in October 2001. 
A pproximatel} 1,340.3 tons of propane/natural gas has also been flared sinc{! start-up. Balancing of 
the MES has bl;!en conducted routinely to maximize the removal of methane from areas of the 
land fill that are: monitored by GP clusters 1 through 11. Balancing is also conducted to minimize 
supplemental gas usage. Methane level exceedances above the five percent (5%) methane 
compliance limit at various gas probes for the Site property boundary have occurred at infrequent 
intervals since O&M activities began. All exceedances have been rectified as soon as possible with 
most exceedan·;;es being rectified within two (2) to thirty-six (36) hours. All exceedances are 
documented and formally reported to IDEM as required. In response to the high usage and cost of 
])'"opane for supplemental gas, Vectren Energy Delivery established an underground natural gas 
~;ervice line to the active portion of the MES in January and February 2006. The MES became fully 
o)erational using natural gas in March 2006. KERAMIDA continues to make all necessary 
adjustments to the active MES in an attempt to decrease natural gas usage and operational time, 
'"hile maintaining methane concentrations below 5% in POC GP clusters 1 through 11. 

l-listorical methane exceedances in GP-15S, 22S, 23S, 24S, and 25S during 2001-2003 indicated the 
nl~ed to devdop options to reduce methane concentrations at the property lines. A design 
(MES/MMS Remedial Upgrade) was developed and approved by IDEM and 12 new shallow gas 
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probes (GP--27 through GP-38) and eight passive methane extraction wells (MEW-II through 
ME\V··18) equipped with landfill gas solar vent flares were installed and made operationa1l 
fl.mctional in October 2003 (see Figure 2). Methane levels in these gas probes have been below the 
5°1,) nu!thane limit from 2005 through 2009. It should be noted that during a large portion of the 
monitoring events conducted during this timeframe, methane levels could not be collected from gas 
probes J6S through 38S because ofhigh water levels within or surrounding them. 

The passive portion of the MES has been operating continuously since the summer of200I. 
Various passive landfill gas vent flares have required repairs and/or replacement to bring them back 
lllto eompliance. It was noted in 2007 that various flares that had historically burned were no 
longer burnmg due to lower methane concentrations and airflows. In February 2008, the low 
production of methane and lack of burning methane at various flares was investigated. Based on the 
lllvestigation, it was determined that all 35 flares needed cleaning of bird debris, and flame arrestors 
were replaced. Settling had also occurred at various points that likely damaged the connection 
betwet:n some wells and their associated flares. The below-grade connections to various wells were 
either partially clogged or broken. To resolve this problem, wells were retrofitted with new above
ground piping connections from the wellhead to the flare. The result was increased airflow from the 
wells to the flares, and this was confirmed by measured increases in methane concentrations and 
n:sum(!d spark lng and burning methane at various flares. 

(ras alarms located in the Site office trailer, in the Wildcat Creek Solid Waste Conservation District 
()ffice, and in l:WO nearby residences have been monitored in accordance with the Methane 
\1onitoring PI,m since O&M activities began. There have been no indications of any alarms being 
triggered. Miror repairs have been performed and the gas alarm in the TSL trailer was replaced in 
2008. 

Based on all ofthe above information, the MES is considered to be in substantial compliance with 
landfill gas/methane applicable or relevant and appropriate requirements (AI{ARs). 

!:::rroundwate·r Monitoring 
(rroundwatn samples were collected quarterly until the end of 2007 and are presently collected 
semi-annually. An evaluation of groundwater data from 2003 to 2006 was presented in the 
groundwater rt:view report dated October 22,2007. The review was based on several scientific 
a:~pects: 

• 	 The stability of the aquifer system (groundwater flow direction, vertical and horizontal 
gradients, and seasonal water level fluctuations); 

• 	 Constituents and characteristics associated with landfills; 
• 	 Groundwater concentration trends; and 
• 	 Groundwater chemical data with respect to drinking water standards. 

"I he review determined reductions in groundwater sampling frequency and tt!st parameters could be 
mpJemented without compromise to the purpose of the sampling and analysis plan, which is to 
llIc.nitor groundwater impacts at the Site, evaluate the efficacy of the remedial action, and assess the 
need for contingency plans to protect human health and the environment. The current sampling and 
.nalysis plan, approved by IDEM on January 26,2008, includes the following requirements: 
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Constituents to be Analyzed Semi-Annually: 
aluminum, total and dissolved 

alkalinity, bicarbonate 

arsenic, total and dissolved 

barium, total and dissolved 

beryllium, total and dissolved 

cadmium, total and dissolved 

calcium, total and dissolved 

chloride 

conductivity 

copper, total and dissolved 

fluoride 

heptachlor 

iron, total and dissolved 

lead. total 

manganese, total and dissolved 

nitrogen-nitrate 

pH 

potassium, total and dissolved 

sodium, total and dissolved 

sulfate 

total di:;;solved solids 

zinc. total and dissolved 


The above constituents will be analyzed and water levels measured in all 36 wells semi
annually, once in the late spring/early summer, and once in the late fall/early winter, 

Constituents to be Analyzed Annually in POC Wells: 
VOCs 
SVOC~, 

Pesticides 

The above constituents will be analyzed once annually concurrent with the late spring/early 
summer semi-annual sampling event. 

As part of this five-year review, a similar review of the groundwater database has been conducted, 
including data collected since the last five-year review report. 

Figure 3 depic1s the Site and existing monitoring well network. Groundwater flow direction, 
h))"izontal and vertical gradients, and seasonal water level fluctuations have been documented in a 
cl)lltinuing series of quarterly and annual groundwater monitoring reports submitted to IDEM. The 
reports document that the patterns of groundwater flow have remained similar over the five-year
)"C\ iew period. Groundwater has consistently flowed in an overall westerly direction with radial 
110w to the northwest and southwest off the western flank of the landfill. With respect to hydraulic 
g~adi.ents, then~ have been two noteworthy changes in the groundwater flow system pre- and post
n~nwdy implementation. First, there has been a flattening of the gradient of the lower aquifer 
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r~'sulting in a reduced seepage velocity and, therefore, reduced leachate migration. Second, there 
has been a decrease in the range of vertical gradients expressed between the upper and lower 
aquifers in the monitored area resulting in a reduced potential for vertical movement ofleachate 
I:et\veen the upper and lower aquifers. The apparent stability of these aquif(~r characteristics over 
t: nw indicates the remedy (landfill cap and leachate collection system) has affected the landfill in 
the pn!dicted and desired manner. 

Table 6 provides a summary of concentration trends determined by Mann-Kendall statistics using 
all low-flow sample data collected since the first quarter of2003, when low-·flow was first initiated, 
through the spring of2009. It summarizes trends both by individual well and by individual 
constituent. The 36 wells are differentiated into the three well types: background wells (7 wells), 
point-of-compliance wells (14 wells), and off-site wells (15 wells). As seen in the summary table 
below, the predominant concentration trends are "no trends." 

-~~-----------~+-----~~~~----~r---~~~~-----1--'~~--
_~!~_~round_______-+________~4°~Yo~______-r______~~______~____~~~____~ 
POC 10% 2% 88% 
----------------+-------------------+-----------------+-------------~ 

Off-site 13% 3% 84%_______________~_______~~____-L______~~_____~____~~~____J 

'The decreasing trends are associated with typical leachate analytes such as chloride, total dissolved 
SI)lids (TDS), anions, and alkali and alkaline earth metals. The percentage of wells with decreasing 
uends increases on the landfill and downgradient of the landfill, indicating the remedy'S 
effectiveness in reducing leachate impact to groundwater. 

,I\.rsenic, as hm. been historically documented in the previous reports, is the constituent meriting the 
11I0st concern. It is detected above its Maximum Contaminant Level (MCL) more than any other 
e.)nstituent. Arsenic concentrations essentially exhibit no trends with the exception of one 
decreasing dissolved arsenic trend in one off-site well and one increasing total arsenic trend in one 
:POC well. Thl~ percentage occurrence of dissolved arsenic concentrations above the MCL has 
decreased over time from a high of 45% of samples in 2004 to 11 % of samples in 2007. During the 
11I0St recent sampling event in the spring of 2009, 13% ofthe san1ples were above the MCL, 
indicating that the percentage occurrence of total arsenic concentrations above the MCL has 
remained relatively stable in recent years. The reduction in the percentage ofMCL exceedances for 
dissolved arsenic over time suggests the positive effects of the remedy. Ars{:nic does naturally 
o~eur in groundwater in many areas of Indiana. 

Site lnspcctiol1s 

,I\.t a minimum.. bi-annual inspections of the Site are conducted by IDEM staff The most recent 
inspection was conducted on March 30,2010, by the IDEM PM and Field Engineer. The purpose 
of th(! inspections was to assess the protectiveness of the remedy. During tht: inspection it was 
IDled that the landfill cover is well vegetated, and the perimeter fencing and all roadways were in 
lPod condition. Photographs documenting conditions at the Site are included in Appendix 3. 
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l[n1erviews 

lnterviews vv'ere not conducted as part of the five-year review. There is an office on the Site that is 
manned four te' five days per week and open to the pUblic. The TERF Board's environmental 
consuhant has a field technican at the landfill four to five days per week, depending on maintenance 
and repair activities scheduled for the week, and the landfill office is open to the public during the 
times when technicians are present at the Site. Questions concerning the landfill are either 
answered diTectly or referred to IDEM staff or the consultant's main office for a response. Neither 
IDEM nor EPA has received inquires since the 2005 Five-Year Review was completed. IDEM 
rfceived om: inquiry from a local reporter following the March 27, 2010, public notice announcing 
the staJ1 of this five-year review. 

VII. Technical Assessment 

Question A: Is the remedy functioning as intended by the decision documents? 

Yes. A re\'i,~w of the available information indicates that the remedial measures currently in place 
are functiomng as intended by the decision documents. The review of site-specific documentation, 
O&M data, and the results of the Site inspection all indicate that the remedy is providing adequate 
protection of public health and the environment by eliminating potential exposure pathways at the 
SIte as identitit:d in the remedial action objectives established for the Site. The Site security fence 
is intact and in good condition. In addition, based on a review of the existing institutional controls 
fClr the Site, there appears to be compliance with the stated objectives of the Environmental 
Restrictive Covenant currently in place at the Site. 

Question 8: Are the exposure assumptions, toxicity data, cleanup levels, and remedial action 
objectives used at the time of the remedy selection still valid? 

Yes. The exposure assumptions, toxicity data, and remedial action objectives used at the time of the 
remedy selection are still valid and have been addressed by the cleanup. There have been no 
changes in conditions at the Site that would affect the protectiveness ofthe remedy. 

Question C:: Has any other information come to light that could call into question the 
protectiven,ess of the remedy? 

No. There is no new information to suggest that the selected remedial measures currently in place 
me not protective. There have been no changes in the physical conditions ofthe Site, and no new 
t::'posure pathways or receptors have been identified that would call into question the protectiveness 
o'the remedy. 

Tl!chnical Assl~ssment Summary 

Ac,;::ording to the documentation reviewed and the Site inspection, the remedy is functioning as 
designed. There have been no changes in conditions at the Site that would affect the protectiveness 
o:~the remedy. There is no other information that calls into question the prot,~ctiveness of the 
n:mE'dy. 
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VIII. Issues 

1\ 0 	 issues wen:, identified that affect protectiveness of the remedy. 

]IX. Recommendations and Follow-Up Actions 

Since no issues were identified that affect the protectiveness of the remedy, there are no 
cOlTcsponding recommendations and follow-up actions that need to be tracked. 

The following issues and recommendations were identified during this review, but do not affect the 
protectiveness of the remedy: 

• 	 The PRPs should continue operation and maintenance of the remedy components with 
oversight by IDEM. 

• 	 IDEM should continue bi-annual inspections, at a minimum, of the Site. 

x. Protectiveness Statement 

The assessment of this five-year review for the Tippecanoe Sanitary Landfill Site found that the 
n:'01edy is protective of human health and the environment in the short term and is expected to be 
protective in the long term. The remedy is effective and the impact of leachate on groundwater has 
continued to d{~crease. The Site is in substantial compliance with landfill gas/methane ARARs due 
tc- continuous monitoring and adjustments to the methane extraction system. Off-site methane 
alann systems are maintained and functioning properly. Any potential threats have been addressed. 
Institutional controls required by the ROD remain in place and are effective. 

XI. Next Review 

The next five-year review for the Site will be completed within five years from the signature date of 
ths review. 
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In accordance with the Final O&M Plan, the consultant for the PRPs (KERAMIDA) prepares and 
submits status reports to IDEM that document and evaluate O&M and monitoring activities. These 
reports are prepared to evaluate the attainment of compliance with performance standards 
associated with the LES, Leachate Storage Tank System (LSTS), MES, MMS, groundwater and 
surface water monitoring, and general items such as the landfill cap, drainage system, roadways, 
fencing, signs, gates, levee, and wetlands. An analysis of the annual expenditures is compared to 
the estimated post-closure care costs documented in the Final O&M Plan. 

Operation and Maintenance Cost 

Financial Assurance for the annual O&M costs for the selected remedy was estimated for Year 4 
(2005) through Year 9 (2009) at approximately $2,709,383. Actual O&M costs for this same 
timeframe totaled $2,973,000. Estimated and actual O&M costs for Year 4 through Year 9 are 
detailed in Table 3 below. All incurred costs include all operations, equipment replacement and 
repairs, construction tasks, leachate disposal, supplemental propane/natural gas, groundwater 
monitoring, and so forth. 

Major items of note include costs associated with leachate treatment and disposal, supplemental gas 
usage for MES, and LES/LSTSIMES upgrades and repairs. Leachate disposal costs were estimated 
at approximately $518,400 per year for Years 4 & 5 and $275,650 per year for Years 6, 7 & 8. 
Approximately $136,675 has been spent in total in Year 4 through Year 8 because oflower than 
model-predicted leachate recovery rates. Supplemental propane costs were estimated at $8,100 per 
year. Approximately $399,400 has been spent in total for Year 4 through Year 8 because of the 
need to operate the MES nearly continuously. Remediation upgrades and repairs to the LES, LSTS 
and MES were implemented at a cost of approximately $560,100 for Year 4 through Year 8. 
KERAMIDA will continue to review and evaluate options to reduce O&M costs. The O&M costs 
and the overall costs for the major components are summarized in Tables 3 and 4. 

Table 3 - Estimated and Actual Annual O&M Cost Breakdown 
Year Estimated Costs Actual Costs 

4 (2005) $734,731 $620,000 
5 (2006) $734,731 $458,000 
6 (2007) $413,547 $691,000 
7 (2008) $413,547 $713,000 
8 (2009) $413,547 $491,000 

Total $2,709,383 $2,973,000 

Table 4 - Estimated and Actual Overall Costs for Major Components 
and 5-Year Total Cost (2005-2009) 

Item Description Estimated Cost Actual Cost 
Leachate Treatment and Disposal $1,865,625 $136,675 
MES Supplemental Fuel $40,500 $399,400 
LES/LSTSIMES/MMS Activities - $560,100 
O&M Total Cost for Last 5 Years $2,709,383 $2,973,000 
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V. Progress Since the Last Five-Year Review 

The First Five-Year Review Report was completed for the TSL Site on September 30, 2005, and 
concluded that the implemented remedy was protective of human health and the environment in the 
short term. The 2005 Five-Year Review concluded that: 

"The impact ofleachate on groundwater has greatly decreased. The Site is in substantial 
compliance with landfill gas/methane ARARs due to continuous monitoring and adjustments 
to the methane extraction system. Off-site-methane alarm systems are maintained and 
functioning properly. Any potential threats have been addressed. Institutional controls 
required by the ROD appear to be in place. However, to be protective in the long term, the 
institutional controls must be evaluated for effectiveness and enforceability. " 

Three issues were identified in the 2005 Five-Year Review and recommendations were made for 
follow-up action. These issues, as well as the follow-up actions that have been taken, are itemized 
in the following table: 

Table 5 - Status of Issues Identified in Previous Five-Year Review 
Issues from Previous 

Review 
Recommendationsl 
Follow-up Actions 

Party 
Responsible 

Action Taken and Outcome Date of 
Action 

Several leachate 
recovery wells and 
piezometers have 
periodically had 
difficulty meeting the 
required leachate 
elevation due to 
occasional pump 
failures, improper 
wiring, faulty 
instrument control 
panels, and silting of 
wells. 

Complete repairs to 
leachate recovery 
system and assure 
continuous 
operation. 

PRPs Investigations were conducted of 
various pumping systems that 
could be installed in the 
piezometers (non-pumping 
wells) that were not attaining 
leachate level compliance. New 
pumping systems were 
subsequently installed in the 
non-attaining piezometers, as 
well as in the original pumping 
wells to replace the existing 
pumping systems. 

2007 
through 
2009 

Methane level 
exceedances above the 
5% methane 
compliance limit have 
occurred at infrequent 
intervals at various gas 
probes for the Site 
property boundary 
since O&M activities 
began, particularly gas 
monitoring probe 1 
(GP-IM). 

Upgrade methane 
extraction system to 
improve and 
maintain compliance 
(Le., gas probe GP
1M) and reduce 
manual adjustments, 
supplemental fuel 
use, and daily 
monitoring. 

PRPs 

, 

An underground natural gas 
service line to the active portion 
of the MES was established in 
January and February 2006. The 
MES became fully operational 
using natural gas in March 2006. 

March 2006 

Analysis of deed Complete an IC EPA An IC study was completed and September 
restrictions ' study by analyzing it was determined that the ICs 28,2009 
enforceability is deed restrictions' required by the ROD are in place 
required. enforceability. and effective. 
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VI. Five-Year Review Process 

Administrative Components 

The five-year review team was led by Kevin Herron of IDEM, currently assigned as the State PM 
for the TSL Site. Members of the five-year review team included Linda Kern, Remedial Project 
Manager with EPA, and Brian Wagner, Field Engineer with IDEM. Doug Zabonick and Robert 
Fedorchak with KERAMIDA, the PRPs' consultant, also assisted in the Five-Year Review process 
for this Site. 

The review consisted of a Site inspection and review of relevant documents. The completed five
year review report will be available in the Site information repository located at the Tippecanoe 
County Public Library at 627 South Street, Lafayette, Indiana. 

In July 2009, the review team established and followed the review schedule as follows: 

• Document Review; 
• Data Review; 
• Community Involvement via quarterly open hearings held by the TERF Board; 
• Press Release; 
• Site Inspection; and 
• Five-Y ear Review Report Development and Review 

Community Notification and Involvement 

The public was notified of the five-year review on March 27,2010, in a newspaper public notice in 
the Lafayette Journal & Courier. A copy of the notice is included in Appendix 4. No members of 
the public expressed an interest in or commented during the five-year review process. 

Document and Data Review 

The following documents were reviewed during the five-year review process: RI\FS; ROD; ESD; 
PCOR; Final Pre-Certification Inspection Report; Final O&M Plan; semi-annual and annual O&M 
Reports; quarterly and annual Groundwater and Surface Water Monitoring Reports; and various 
correspondence. 

Landfill Cap/Levee/Perimeter Fencing Performance 
The landfill cap and levee have remained in good condition with minimal erosion since O&M 
activities began, in spite of several major rain events that resulted in flooding that surrounded the 
levee. All areas of erosion were repaired and seeded per the design specifications. The holes of 
burrowing mammals were repaired and reseeded and areas of thinning grass were also reseeded to 
fully establish the required vegetative cover. Fencing has remained in good order, some minor 
repairs to have been completed, and all signs have remained properly posted and found to be 
legible. 
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Leachate Recovery, Monitoring, and Performance 
Overall, leachate recovery is functioning at rates lower than those predicted by the model in the 
original design of the system. Typically, lower leachate recovery rates than predicted by models are 
common. The lower leachate recovery rates are likely the result of the actual permeability of the 
waste being lower throughout the landfill than the conservative value used in the model. 
Approximately 1,364,697 gallons of leachate have been removed from the landfill since the start-up 
ofthe LES in January 2002. Leachate levels in the majority of the landfill's pumping and non
pumping wells have maintained substantial compliance with the required elevation of 526 feet mean 
sea level (MSL). The primary reasons the remaining wells have not met the required leachate 
elevation have been occasional pump failures, frozen piping, improper wiring, faulty instrument 
control panels, and silting of wells. Measures to resolve pump function issues with the 
manufacturer had been ongoing since the beginning of O&M activities. In 2006, investigations 
were conducted of various pumping systems, including systems currently being used at TSL, that 
could be installed in the piezometers (non-pumping wells) that were not attaining leachate level 
compliance. Electric submersible pumps were selected based on their ease of installation and 
maintenance, programmable features and low cost. The new pumping systems were subsequently 
installed in the non-attaining piezometers and, starting in 2007 through 2009, they were also 
installed in the original pumping wells to replace the existing pumping systems. Compliance level 
changes based on landfill bottom elevation data from individual leachate pumping wells were made 
at leachate recovery well LRW-8 and piezometer P-H in August 2006 and at LRW-12, LRW-14, P
Band P-E in July 2008. KERAMIDA continues to make repairs and adjustments to the pumping 
wells in order to obtain optimal leachate recovery rates, as well as maintain the required leachate 
elevation of 526 feet MSL. 

In March 2007, the LSTS effluent piping from all three leachate storage tanks to the leachate 
transfer pump and loading arm was removed and replaced with a hose that can be temporarily 
connected from any tank to the transfer pump using quick disconnect fittings during load-out 
events. This was completed to alleviate leaking issues that had occurred at various times in these 
lines since startup, with the latest happening in March 2007. In early 2008, the LSTS influent PVC 
double-contained piping from the toe of the landfill into all three tanks was replaced with double
contained HDPE piping. This was completed to alleviate interior PVC pipe leaking issues that have 
occurred at various times since startup, with the latest happening in January 2008. Starting in 
October 2008, site-wide leachate pumping well vault modifications were made to the vaults and 
piping between them and the wells. This was completed because the piping configuration 
historically had promoted cold temperature problems. 

In December 2005, leachate from the LSTS effluent piping had spilled onto the concrete pad 
supporting the LSTS. Spill pads were placed around the LSTS concrete pad where leachate was 
overflowing onto the ground surface. Spreading of leachate on the ground surface was not evident. 
Spilled leachate contained on LSTS concrete pad was pumped back into a storage tank of the LSTS. 
Three temporary sumps were installed around the northwest, southwest and southeast comers of the 
concrete pad and leachate was found in two of the sumps. These temporary sumps are checked and 
contents pumped back into the LSTS on a periodic basis. Approximately 18,200 gallons of leachate 
had been released. 
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In March 2007, both the leachate effluent pipe and its containment pipe cracked and leachate spilled 
onto and off ofthe concrete pad supporting the LSTS. Pumping from the LES was immediately 
stopped, spill pads were placed around the LSTS concrete pad where leachate was overflowing onto 
the ground surface, and leachate was funneled using the spill pads into the leachate loading pad 
sump. Spreading of leachate on the ground surface was not evident. Approximately 12,000 gallons 
of leachate was released. Over 2,200 gallons of fluids were recovered from the temporary sumps. 
A subsurface investigation was conducted to determine what effects, if any, the leachate release had 
in the subsurface environment. Groundwater samples were collected from three borings placed 
adjacent to the LSTS pad where the release occurred. The soil column was continuously logged. 
Downgradient monitoring well MW-14AR was also sampled. The results of the investigation were 
as follows: 

• 	 Neither leachate discoloration nor odors were observed in the soil column or groundwater in any 
of the borings. 

• 	 Alkalinity, chloride, and total dissolved solids concentrations in a boring near the southwest 
temporary sump versus downgradient well MW -14AR indicated a potential for leachate impact 
in a small area. 

• 	 No impacts to MW-14AR were observed. 

To prevent an impact to groundwater from the accidental release of leachate, a four-inch diameter 
pumping well, PW -1, was installed in the upper aquifer zone at Leachate Boring LB-l. 
Approximately 30,000-gallons of groundwater was pumped from the well from May through early 
June 2007. 

Methane Recovery, Monitoring, and Performance 
Overall, methane levels have decreased significantly since initial monitoring events in October 200 I 
indicated high methane levels at various points. The MES has steadily removed and contained 
landfill gas and methane in the landfill as monitored in pac gas probe (GP) clusters 1 through 11 of 
the MMS and has flared an estimated 516.6 tons of methane since start-up in October 2001. 
Approximately 1,340.3 tons of propaneInat ural gas has also been flared since start-up. Balancing of 
the MES has been conducted routinely to maximize the removal of methane from areas of the 
landfill that are monitored by GP clusters 1 through 11. Balancing is also conducted to minimize 
supplemental gas usage. Methane level exceedances above the five percent (5%) methane 
compliance limit at various gas probes for the Site property boundary have occurred at infrequent 
intervals since O&M activities began. All exceedances have been rectified as soon as possible with 
most exceedances being rectified within two (2) to thirty-six (36) hours. All exceedances are 
documented and formally reported to IDEM as required. In response to the high usage and cost of 
propane for supplemental gas, Vectren Energy Delivery established an underground natural gas 
service line to the active portion of the MES in January and February 2006. The MES became fully 
operational using natural gas in March 2006. KERAMIDA continues to make all necessary 
adjustments to the active MES in an attempt to decrease natural gas usage and operational time, 
while maintaining methane concentrations below 5% in pac GP clusters I through 11. 

Historical methane exceedances in GP-15S, 22S, 23S, 24S, and 25S during 2001-2003 indicated the 
need to develop options to reduce methane concentrations at the property lines. A design 
(ME SIMMS Remedial Upgrade) was developed and approved by IDEM and 12 new shallow gas 
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probes (GP-27 through GP-38) and eight passive methane extraction wells (MEW-II through 
MEW-18) equipped with landfill gas solar vent flares were installed and made operational! 
functional in October 2003 (see Figure 2). Methane levels in these gas probes have been below the 
5% methane limit from 2005 through 2009. It should be noted that during a large portion of the 
monitoring events conducted during this timeframe, methane levels could not be collected from gas 
probes 16S through 38S because of high water levels within or surrounding them. 

The passive portion of the MES has been operating continuously since the summer of2001. 
Various passive landfill gas vent flares have required repairs and/or replacement to bring them back 
into compliance. It was noted in 2007 that various flares that had historically burned were no 
longer burning due to lower methane concentrations and airflows. In February 2008, the low 
production of methane and lack of burning methane at various flares was investigated. Based on the 
investigation, it was determined that all 35 flares needed cleaning of bird debris, and flame arrestors 
were replaced. Settling had also occurred at various points that likely damaged the connection 
between some wells and their associated flares. The below-grade connections to various wells were 
either partially clogged or broken. To resolve this problem, wells were retrofitted with new above
ground piping connections from the wellhead to the flare. The result was increased airflow from the 
wells to the flares, and this was confirmed by measured increases in methane concentrations and 
resumed sparking and burning methane at various flares. 

Gas alarms located in the Site office trailer, in the Wildcat Creek Solid Waste Conservation District 
Office, and in two nearby residences have been monitored in accordance with the Methane 
Monitoring Plan since O&M activities began. There have been no indications of any alarms being 
triggered. Minor repairs have been performed and the gas alarm in the TSL trailer was replaced in 
2008. 

Based on all of the above infonnation, the MES is considered to be in substantial compliance with 
landfill gas/methane applicable or relevant and appropriate requirements (ARARs). 

Groundwater Monitoring 
Groundwater samples were collected quarterly until the end of 2007 and are presently collected 
semi-annually. An evaluation of groundwater data from 2003 to 2006 was presented in the 
groundwater review report dated October 22,2007. The review was based on several scientific 
aspects: 

• 	 The stability of the aquifer system (groundwater flow direction, vertical and horizontal 
gradients, and seasonal water level fluctuations); 

• 	 Constituents and characteristics associated with landfills; 
• 	 Groundwater concentration trends; and 
• 	 Groundwater chemical data with respect to drinking water standards. 

The review determined reductions in groundwater sampling frequency and test parameters could be 
implemented without compromise to the purpose of the sampling and analysis plan, which is to 
monitor groundwater impacts at the Site, evaluate the efficacy of the remedial action, and assess the 
need for contingency plans to protect human health and the environment. The current sampling and 
analysis plan, approved by IDEM on January 26, 2008, includes the following requirements: 
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Constituents to be Analyzed Semi-Annually: 
aluminum, total and dissolved 

alkalinity, bicarbonate 

arsenic, total and dissolved 

barium, total and dissolved 

beryllium, total and dissolved 

cadmium, total and dissolved 

calcium, total and dissolved 

chloride 

conductivity 

copper, total and dissolved 

fluoride 

heptachlor 

iron, total and dissolved 

lead, total 

manganese, total and dissolved 

nitrogen-nitrate 

pH 

potassium, total and dissolved 

sodium, total and dissolved 

sulfate 

total dissolved solids 

zinc, total and dissolved 


The above constituents will be analyzed and water levels measured in all 36 wells semi
annually, once in the late spring/early summer, and once in the late fall/early winter. 

Constituents to be Analyzed Annually in POC Wells: 
VOCs 

SVOCs 

Pesticides 


The above constituents will be analyzed once annually concurrent with the late spring/early 
summer semi-annual sampling event. 

As part of this five-year review, a similar review of the groundwater database has been conducted, 
including data collected since the last five-year review report. 

Figure 3 depicts the Site and existing monitoring well network. Groundwater flow direction, 
horizontal and vertical gradients, and seasonal water level fluctuations have been documented in a 
continuing series of quarterly and annual groundwater monitoring reports submitted to IDEM. The 
reports document that the patterns of groundwater flow have remained similar over the five-year
review period. Groundwater has consistently flowed in an overall westerly direction with radial 
flow to the northwest and southwest off the western flank of the landfill. With respect to hydraulic 
gradients, there have been two noteworthy changes in the groundwater flow system pre- and post
remedy implementation. First, there has been a flattening of the gradient of the lower aquifer 
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resulting in a reduced seepage velocity and, therefore, reduced leachate migration. Second, there 
has been a decrease in the range of vertical gr'adients expressed between the upper and lower 
aquifers in the monitored area resulting in a reduced potential for vertical movement of leachate 
between the upper and lower aquifers. The apparent stability of these aquifer characteristics over 
time indicates the remedy (landfill cap and leachate collection system) has affected the landfill in 
the predicted and desired manner. 

Table 6 provides a summary of concentration trends determined by Mann-Kendall statistics using 
all low-flow sample data collected since the first quarter of2003 , when low-flow was first initiated, 
through the spring of 2009. It summarizes trends both by individual well and by individual 
constituent. The 36 wells are differentiated into the three well types: background wells (7 wells), 
point-of-compliance wells (14 wells), and off-site wells (15 wells). As seen in the summary table 
below, the predominant concentration trends are "no trends." 

.T hi a e 6 - Groundwat er T rend A nalysls Summary 
Well Type Percent Decreasing 

Trends 
Percent Increasing 

Trends 
Percent No Trends 

Background 4% 7% 89% 
POC 10% 2% 88% 
Off-site 13% 3% 84% 

The decreasing trends are associated with typical leachate analytes such as chloride, total dissolved 
solids (TDS), anions, and alkali and alkaline earth metals. The percentage of wells with decreasing 
trends increases on the landfill and downgradient of the landfill, indicating the remedy'S 
effectiveness in reducing leachate impact to groundwater. 

Arsenic, as has been historically documented in the previous reports, is the constituent meriting the 
most concern. It is detected above its Maximum Contaminant Level (MCL) more than any other 
constituent. Arsenic concentrations essentially exhibit no trends with the exception of one 
decreasing dissolved arsenic trend in one off-site well and one increasing total arsenic trend in one 
POC well. The percentage occurrence of dissolved arsenic concentrations above the MCL has 
decreased over time from a high of 45% of samples in 2004 to 11 % of samples in 2007. During the 
most recent sampling event in the spring of2009, 13% of the samples were above the MCL, 
indicating that the percentage occurrence of total arsenic concentrations above the MCL has 
remained relatively stable in recent years. The reduction in the percentage of MCL exceedances for 
dissolved arsenic over time suggests the positive effects of the remedy. Arsenic does naturally 
occur in groundwater in many areas of Indiana. 

Site Inspections 

At a minimum, bi-annual inspections of the Site are conducted by IDEM staff. The most recent 
inspection was conducted on March 30, 2010, by the IDEM PM and Field Engineer. The purpose 
of the inspections was to assess the protectiveness of the remedy. During the inspection it was 
noted that the landfill cover is well vegetated, and the perimeter fencing and all roadways were in 
good condition. Photographs documenting conditions at the Site are included in Appendix 3. 
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Interviews 

Interviews were not conducted as part of the five-year review. There is an office on the Site that is 
manned four to five days per week and open to the public. The TERF Board's environmental 
consultant has a field technican at the landfill four to five days per week, depending on maintenance 
and repair activities scheduled for the week, and the landfill office is open to the public during the 
times when technicians are present at the Site. Questions concerning the landfill are either 
answered directly or referred to IDEM staff or the consultant's main office for a response. Neither 
IDEM nor EPA has received inquires since the 2005 Five-Year Review was completed. IDEM 
received one inquiry from a local reporter following the March 27, 2010, public notice announcing 
the start of this five-year review. 

VII. Technical Assessment 

Question A: Is the remedy functioning as intended by the decision documents? 

Yes. A review of the available information indicates that the remedial measures currently in place 
are functioning as intended by the decision documents. The review of site-specific documentation, 
O&M data, and the results of the Site inspection all indicate that the remedy is providing adequate 
protection of public health and the environment by eliminating potential exposure pathways at the 
Site as identified in the remedial action objectives established for the Site. The Site security fence 
is intact and in good condition. In addition, based on a review of the existing institutional controls 
for the Site, there appears to be compliance with the stated objectives of the Environmental 
Restrictive Covenant currently in place at the Site. 

Question B: Are the exposure assumptions, toxicity data, cleanup levels, and remedial action 
objectives used at the time of the remedy selection still valid? 

Yes. The exposure assumptions, toxicity data, and remedial action objectives used at the time of the 
remedy selection are still valid and have been addressed by the cleanup. There have been no 
changes in conditions at the Site that would affect the protectiveness of the remedy. 

Question C: Has any other information come to light that could call into question the 
protectiveness of the remedy? 

No. There is no new information to suggest that the selected remedial measures currently in place 
are not protective. There have been no changes in the physical conditions of the Site, and no new 
exposure pathways or receptors have been identified that would call into question the protectiveness 
of the remedy. 

Technical Assessment Summary 

According to the documentation reviewed and the Site inspection, the remedy is functioning as 
designed. There have been no changes in conditions at the Site that would affect the protectiveness 
of the remedy. There is no other information that calls into question the protectiveness of the 
remedy. 
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VIII. Issues 

No issues were identified that affect protectiveness of the remedy. 

IX. Recommendations and Follow-Up Actions 

Since no issues were identified that affect the protectiveness of the remedy, there are no 
corresponding recommendations and follow-up actions that need to be tracked. 

The following issues and recommendations were identified during this review, but do not affect the 
protectiveness of the remedy: 

• 	 The PRPs should continue operation and maintenance of the remedy components with 
oversight by IDEM. 

• 	 IDEM should continue bi-annual inspections, at a minimum, of the Site. 

X. Protectiveness Statement 

The assessment of this five-year review for the Tippecanoe Sanitary Landfill Site found that the 
remedy is protective of human health and the environment in the short term and is expected to be 
protective in the long term. The remedy is effective and the impact of leachate on groundwater has 
continued to decrease. The Site is in substantial compliance with landfill gas/methane ARARs due 
to continuous monitoring and adjustments to the methane extraction system. Off-site methane 
alarm systems are maintained and functioning properly. Any potential threats have been addressed. 
Institutional controls required by the ROD remain in place and are effective. 

XI. N ext Review 

The next five-year review for the Site will be completed within five years from the signature date of 
this review. 
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Ills:titutional Control Documentation 




INVOICE 

INVOICE NUMBER: 002115A-IN 
STALLARD & SCHUH. INC. 

301 COLlMlHA STREET 


INVOICE DATE: 05/10/05P.O. BOX 929 

lAFAYEITE IN 47902-0929 
 CUSTOMER NO.: 0005050 
("165) 423-1642 

LLC 

STUART & BRANIGIN 
POBox 1010 
300 Main Street, Suite 800 
LAFA YETI'E, IN 47902 

Attn: Marialme Owen 

DESCRIPTION AMOUNT 

TITLE INSURANCE UPDATE 

REFERENCE 
NfME (~;) 

None 

Tippecanoe County Local Environmental Response Financing 

Board 


PR:E'ERIY 

Pt Longlois Res Twp 23N R4W 
North Ninth Street Road 
Lafayette, IN 47905 

TI- ANK YOU FOR CHOOS:NG STALLARD & SCHUH AMOUNT DUE 100.00 

100.00 
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AMERICAN LAND TITLE ASSOClATION 
OWNER'S POLlCY 
, (10-17-92) 

..
Policy No. 72106- 793319 

CHICAGO TIT LE INSURANCE COMPANY 

~.;. 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE 
CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, CHICAGO TITLE 
INSURANCE COMPANY, a Missouri corporation, herein called the Company, insures, as ofDate of Policy shown 
in Schedule A. against loss or damage. not exceeding the Amount of Insurance stated in Schedule A. sustained or 
incurred by the insured by reason of: 

I. Title to the estate or interest described in Schedule A being vested other than as stated therein; 

2. Any defect in or lien or encumbrance on the title; 

3. Unmarketability of the title; 

4. Lack of a right of access to and from the land. 

The Company will also pay the costs. attorneys' fees and expenses incurred in defense of the title, as insured, but 
only to the extent provided in the Conditions and Stipulations. 

In Witness Whereof. CHICAGO TITLE INSURANCE COMPANY has caused this policy to be signed and sealed as 
of Date of Policy shown in Schedule A. the policy to become valid whelll countersigned by an authorized signatory . 

. < 
iii: 

., 

CHICAGO TITLE INSURANCE COMPANY 

By: 

PresidCIII 

Reorder Form No. 8256 (Reprinted 10/00) ALTA Owner's Policy (10-17-92) 
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EXCLUSIONS FROM COVERAGE 
The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or 
damage, costs, attorneys' fees or expenses Which arise by reason of: 

1. 	 <at AllJf law, ordinance or govemn:t4PrifaJ" regulation (including but not limited to building and zoning laws, 
ordinanees, or regulations) restricting, regulating, prohibiting or relating to (i) the occupancy, use, or 
enjo:Jyment of the land; (ii) the character, dimensions or location of any improvement now or hereafter 
erected on the land; (III) a separation In ownership or a change In the dimensions or area of the land or any 
parcel of which the landis or was a part: or (Iv' environmental protection, or the effect of any violation of 
these laws, ordinances or governmental regUlations, except to the extent that a notice of the enforcement 
thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting 
the land haa been recorded in the public records at Date of Policy.

(b, 	 AIlJ' gcMKJ1IR8I1IaI police power not excluded by (a, aboll8, except to the extent that a notice of the exercise 
thereof or a notice of a defect, lien or encumbrance resulting from a violation oralleged violation affecting the 
land haa been nICOIded in the public records at Date of Policy. 

2. 	 Rights of eminent domain unless notice of the exercise thereof has been recorded In the public records at Date of 
Polk:y, tout not excluding from coverage any taking which has occurred prior to Date of Policy which would be 
binding on the rights of a purchaser for value without knowledge. 

3. 	 Defects, liens, encumbrances, adverse claims or other matters: 

Ca, 	 Cl'8ilted, suffered, assumed or agreed to by the Insured claimant; 

(b, 	 not known to the Company, not recorded In the public records at Date of PoliCY, but known to the Insured 
claimant and not dlsckNled In writing to the Company by the insured claimant prior to the date the insured 
claimant became an insured under this policy; 

Cc, 	 resulting In no Ioas or damage to the insured claimant: 

(d, 	 attaching or created subsequent to Date of Policy; or 

(e, 	 resulting in loss or damage which would not have been sustained If the insured claimant had paid value for 
the estate or Interest Insured by this policy. 

4. 	 Any clairn, which arises out of the transaction vesting in the Insured the eatate or interest Insured by this policy, by 
reaaon of the operaUon of federal bankruptcy, state Insolvency, or similar creditors' rights laws, that is based on: 

(i) 	 the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance 
or fraudulent transfer; or 

Cii, 	 the transaction creating the estate or interest insured by this policy being deemed a preferential transfer 
except where the preferential transfer results from the failure: 

(a) 	 to timely record the Instrument of transfer; or 

(b) 	 of such recordation to Impart notice to a purchaser for value or a judgment or lien creditor. 



ENDORSEMENT 


RE: Tippecanoe County Local Environmental Response Financing Board Fn..E NO.: 200002115 

Attached to and a part ofOwner's Policy 72106-793319 

Issued by 

CmCAGO TITLE INSURANCE COMPANY 

Effective Date is hereby amended to read as follows: 

May 2, 2005, at 8:00AM 

Schedule A is hereby amended to include the following: 

Parcel III: 
A non-exclusive grant of easement as set forth in that certain Easement Agreement dated October 2,2001, recorded 

January 9,2002, as Document Number 020009956, by and between Dorothy E. Rafferty, Clark William Rafferty and Emily 
Sue Miller., as owners; and Tippecanoe County Local Environmental Response Finance Board, as TERF Board. (See 
attached copy.) 

Parcel IV: 
A non-exclusive grant of easement as set forth in that certain Easement Agreement dated September 17, 2001, 

recorded January 9,2002, as Document Number 1>2000996, by and between Fairfield Builders Supply Corp., as owner; and 
Tippecanoe County Local Environmental Response Finance Board, as TERF Board. (See attached copy.) 

Parcel V: 
A non-exclusive grant of easement as set forth in that certain Easement Agreement dated December 18, 2001, 

recorded January 9, 2002, as Document Number 02000997, by and between The Trustees of Purdue University, as owner; 
and Tippecanoe County Local Environmental Response Finance Board, as TERF Board. (See attached copy.) 

PARCEL VI: 
A non-exclusive grant of easement as set forth in that certain Easement Agreement (Monitoring Well No. 11) dated 

December 18, 2001, recorded January 9, 2002, as Document Number 0200'0998, re-recorded January 17, 2002, as Document 
Number 02001967, by and between The Board ofCornmissioners of Tippecanoe County, as Owner; and Tippecanoe County 
Local Environmental Response Finance Board, as TERF Board. (See attached copy.) 

PARCEL VTI: 
A non-exclusive grant of easement as set forth in that certain Easement Agr'!ement (Monitoring Well No. 24) dated December 
18,2001, recorded January 9,2002, as Document Number 02000999, re-recorded January 17, 2002, as Document Number 
02001968, by and between The Board of Commissioners of Tippecanoe County, as Owner; and Tippecanoe County Local 
Envirorunental Response Finance Board, as TERF Board. (See attached copy.) 

PARCEL VIII: 
A non-exclusive grant of easement as set forth in that certain Easement Agreement (Monitoring Well No. 23) dated 

December 18, 2001, recorded January 9, 2002, as Document Number 02001000, re-recorded January 17, 2002, as Document 
Number 02001969, by and between The Board of Commissioners of Tippecanoe County, as Owner' and Tippecanoe County 
Local Environmental Response Finance Board, as TERF Board. (See attached copy.) 



Sdtedllfe B, Item 6., is bereby amended to read as follows: 

6. Taxes for '~e year 2004, due and payable May and November 2005, and all subsequent taxes, not yet due and 
payable. (NOTE: At effective date, subject property was not assessed for taxation.) 

Schedule B is hEreby amended to include the following: 

15. Terms and ;Jrovisions of grants of easement set forth in Schedule A as Parcels III, N, V, VI, VII, and VIII. 

(END OF ENDORSEMENT) 

Thi:; endorsement :is made a part of the policy and is subject to all of the terms and provisions thereof and of any 
prior endorsem!nt~ thereto. Except to the extent expressly stated, it neither modifies any of the terms and 
provisi,)ns of the policy and any prior endorsements, nor does it extend the effective date of the policy and any 
Jrior endorsements, nor does it increase the face amount thereof. 

Signed this 9tb day of May, 2005 Prepared by: lie 

COlmtersigned: STALLARD & SCHUH, INC. 
: 0 1 Columbia Street 

BY:dy~cR. ~ 
Linda L. Cop 

Lafayette, IN 47901 Authorized Signatory 
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Chicago Title Insurance Company 

OWNER'S POLICY 


SCHEDULE A 


File Number: Date of Policy: Amount of Policy Number: 
Insurance: 

200002115 May 2, 2000 $100,000.00 0106793319 

1. 	 Name of Insured: 

Tippecanoe County Local Environmental Response Financing Board 

2. 	 The estate or interest referred to herein is at Date of Policy vested in: 

Tippecanoe County Local Environmental Response Financing Board 

3. 	 The estate or interest in the land described in this Schedule and which is encumbered by the insured 
mortgage is: 

Fee simple 

4. 	 The land referred to in this policy is situated in the County of Tippecanoe, State ofIndiana, and is 
described as follows: 

SEE ATTACHED EXlllBIT A 

Countersigned: Stallard & Schuh, Inc 
301 Columbia 	 BY:~cg. ~ 
Lafayette, TIN 47901 	 Linda L. Copas 
(765) 423-1642 	 Authorized Officer or Agent 

ALTA Owner's Policy 1987 (Amended 10/17/92) 

This Policy is invalid unless the cover sheet and Schedules A and B are attached. 

Page 1 of 1 
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Chicago Title Insurance Company 

OWNER'S POLICY 

,.., Continuation ,.., 

EXHIBIT A 

PARCELl 
A part of the reservation of the two elder children of Peter Longlois, in Township Twenty-three (23) 
North, Range Four (4) West, and described as follows: Beginning at a stone in lhe north line of said 
Reservation placed equi-distant from the North East and North West comers of said Reservation; 
thence running South on the line dividing the shares ofPeter Longlois and Elizabeth Allen, ninety
one (91) poles; thence west two hundred and twenty-seven & 60/100 (227.60) poles, to the West line 
of said Reservation; thence North with said West line thirty & 921100 (30.92) poles to Justice's 
comer; thence East, with Justice's line, seventy-two & 56/100 (72.56) poles, to the center ofroad 
leading from Lafayette to Davis Ferry; thence with said road North 10 Yz degrees East, nineteen & 
28/100 (19.28) poles; thence North 18 degrees East, forty-three & 121100 (43.12) poles, to the north 
line of said Reservation; thence East with said North line, one hundred and thirty-eight & 201100 
(138.20) poles, to the place ofbeginning, containing one hundred (100) acres, more or less. 

EXCEPT It.e right ofway of the C.I.& 1. Railroad and except a school lot conveyed to the Trustee of 

Fairfield Te·wnship by deed executed February 17, 1862, and recorded in Deed Record 172, Page 

186. 

ALSO EXCEPT fourteen (14) acres heretofore sold to Hennan Bilsma and wife, lying west of said 

railroad as recorded in Deed Record 122, Page 145. 

EXCEPTING ALSO the tract heretofore conveyed to the Union Sandstone Brick Company which 

deed is recorded in Deed Record 120, Page 461. 

EXCEPTING ALSO, beginning at a point on the northern line ofthe West halfofLonglois Reserve, 

said point being located South 89° 53' 00" West, 1,524.34 feet from the northeastern comer of the 

West half of Longlois Reserve; thence South 53° 43' 30" West, 287.85 feet; thence South 47° 50' 

30" West, 152.49 feet; thence South 78° 17' 30" West, 314.12 feet; thence South 47° 36' 30" West, 

141.17 feet to the eastern right ofway line of the Chicago, Indianapolis, and Louisville Railroad; 

thence traversing the eastern right of way line of Chicago, Indianapolis, and Louisville Railroad the 

following two courses: North 67° 48' 36" West, 25.00 feet; thence northeasterly on a curve to the 

right having a central angle of 6° 03' 14", a radius of4,374.87 feet, an arc distanc:e of462.25 feet to 

the northern line of the West half of said Longlois Reserve; thence North 89° 53' 00" East along the 

northern line of the West halfof said Longlois Reserve, 589.60 feet to the point ofbeginning, 

containin;~ 3.43 acres, more or less. 


PARCELll 
A part of the Reservation of the two eldest children ofPeter Longlois in Township Twenty-three (23) 
North, Range Four (4) West, described as follows: Beginning at a point on the northern line of the 
West half of Longlois Reserve, said point being located South 89° 53' 00" West, 1,524.34 feet from 

ALTA Owner's Policy 1987 (Amended 10/17/92) 

This I'olicy is invalid unless the cover sheet and Schedules A and B are attached. 

Page 2 of2 
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Chicago Title Insurance Company 

OWNER'S POLICY 

- Continuation 

the northeastern comer of the West halfof Longlois Reserve; thence South 53° 43' 30" West, 287.85 
feet; thence South 47° 50' 30" West, 152.49 feet; thence South 78° 17' 30" West, 314.12 feet; thence 
South 47° 36' 30" West, 141.17 feet to the eastern right of way line of the Chicago, Indianapolis, and 
Louisville Railroad; thence traversing the eastern right of way line of Chicago, Indianapolis, and 
Louisville Railroad the following two courses: North 67° 48' 36" West, 25.00 feet; thence 
northeasterly on a curve to the right having a central angle of 6° 03' 14", a radius of 4,374.87 feet, an 
arc distance of 462.25 feet to the northern line of the West half of said Longlois Reserve; thence 
North 89° 53' 00" East along the northern line of the West half of said Langlois Reserve, 589.60 feet 
to the point ofbeginning, containing 3.43 acres, more or less. 
EXCEPTING a part ofthe West half ofLonglois Reserve, located in Township 23 North, Range 4 
West, Fairfield Township, Tippecanoe County described as follows: Beginning at a point on the 
northern line of the West half of Longlois Reserve, said point being located South 89° 53' 00" West, 
1,865.30 feet from the northeastern comer of the West half of Longlois Reserve; thence South 27° 
40' 00" West, 104.64 feet; thence North 75° 18' 00" West, 5.38 feet; thence South 59° 42' 00" West, 
10.76 feet; thence South 14° 42' 00" West 21.75 feet; thence North 76° 17' 00" West, 116.55 feet; 
thence North 6° 24' 00" East, 90.32 feet to the northern line of the West halfof Longlois Reserve; 
thence North 89°53' 00" East along the northern line of the West half of Longlois Reserve, 171.75 
feet to the point ofbeginning, containing 0.36 of an acre, more or less. 

ALTA Owner's Policy 1987 (Amended 10/17/92) 

This Policy is invalid unless the cover sheet and Schedules A and B are attached. 

Page 3 of3 
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Chicago Title Insurance Company 


OWNER'S POLICY 


SCHEDULED 


File Number: Date of Policy: Policy Number: 

200002115 May 2, 2000 0106793319 

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees 
or ex.penses) which arise by reason of: 

Rights or claims ofparties in possession not shown by the public records. 

2. 	 Any encro~lchments, easements, overlaps, boundary line disputes, or other matters, which would be 
disclosed by an accurate surveyor inspection of the premises. 

3. 	 Easements, liens, or encumbrances or claims thereof, not shown by the public records . 

.~. Any hen, Oi~ right to a lien, for services, labor, or materials heretofore or hereafter furnished, imposed 
by law and now shown by the public records. 

5. 	 Taxes or special assessments, which are not shown as existing liens by public records. 

6. 	 Taxes for the year 2000, due and payable May and November 2001, and all subsequent taxes, not yet 
due and payable. 

'7 	 The acreage indicated in the legal description is for the sole purpose of identifying the said tract and 
should not be construed as insuring the quantity of land. 

K 	 Rights of way for drainage tiles, ditches, laterals, and feeders, ifany. 

S'. 	 Rights of the Public, the State of Indiana, and County of Tippecanoe, and the municipality in and to 
that part of the premises taken or used for road purposes. 

10. 	Right ofWay for the railroad (CSX Transportation, Inc.) 

11. 	Easement in favor of General Telephone Co. of Indiana dated July 21, 1952, recorded July 28, 1952, 
Deed Rec:ord 232, Page 505. 

12. 	Real Estate Lease dated January 16, 1976, recorded May 29, 1987, Document Number 87-08210 by 
and between Archie E. Gilmore, Lessor and Tippecanoe Sanitary Landfill, Inc., an Indiana 

ALTA Owner's Policy 1987 (Amended 10/17/92) 

This Policy is invalid unless the cover sheet and Schedules A and B are attached. 

Page 4 of4 
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Chicago Title Insurance Company 

OWNER'S POLICY 

- Continuation -

Corporation, Lessee. 

13. Terms and provisions of Notice of Entry of Consent Decree and Declaration of Restrictions and 
Covenants dated November 2, 1998, recorded November 6, 1998, Document Number 9830064, by 
John D. and Linda S. Gilmore, Owners. 

14. 	Easement for the construction and maintenance of utilities service dated May 10, 1990, recorded 
May 16, 1990, Document Number 90-06405, John D. Gilmore and Linda S. Gilmore, Grantors and 
City of Lafayette, Indiana, Grantee. 

ALTA Owner's Policy 1987 (Amended 10/17/92) 

This Policy is invalid unless the cover sheet and Schedules A and B are attached. 

Page 5 of5 
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Chicago Title Insurance Company 

OWNER'S POLICY 

File Number: Date of Polley: I'olicy Number: 

20')002 I 15 May 2,2000 0106793319 

NOTICE TO POLICYHOLDERS 

We are here to serve you ... 

As our polkyholder, your satisfaction is very important to us. Ifyou have a question about your policy, 
l1eed assistance with a problem, or have a claim, you should first contact your insurance agent, Stallard & 
Schuh, Inc., at:765) 423-1642. You may also contact your Underwriter as shown on the Owners' Policy 
Cover at Item 17, Should you have a valid claim, we fully expect to provide a fair settlement in a timely 
fashion 

Should you fee I you are not being treated fairly with respect to a claim, you may contact the Indiana 
Department of Insurance with an 

Public Information / Market Conduct 
Indiana Department of Insurance 
311 West Washington Street, Suite 300 
Indianapolis, IN 46204- 2787 
Phone (317) 232 - 2395 or 800-7224461 

ALTA Owner's Policy 1987 (Amended 10117/92) 

T1is P,;>licy is invalid unless the cover sheet and Schedules A and B are attached. 

Page6of6 
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CONDITIONS AND STIPULATIONS 
1. 	 DEFINITION OF TERMS 


The following terms when used in this policy mean: 

(a) "insured": the insured named in Schedule A, and, subject. to ,any rights 

or defenses the Company would have had against the named insured, those 
who succeed to the interest of the named insured by operation-of law as 
distinguished from purchase including, but not limited to, heirs; distributees. 
devisees, survivors, personal representatives, next of kin, or corporate or 
fiduciary successors. 

(b) "insured claimant": an insured claiming loss or damage. 
(c) "knowledge" or "known": actual knowledge, not constructive knowl· 

edge or notice which may be imputed to an insured by reason of the public 
records as defined in this policy or any other records which impart construc
tive notice of matters affecting the land. 

(d) "land"; the land described or referred to in Schedule A, and improve
ments affixed thereto which by law constitute real property. The term "land" 
does not include any property beyond the lines of the area described or 
referred to in Schedule A, nor any right, title, interest. estate or easement in 
abutting streets, roads, avenues, alleys, lanes, ways or waterways. but noth
ing herein shall modify or limit the extent to which a right of access to and from 
the land is insured by this policy. 

(e) "mortgage": mortgage, deed of trust, trust deed, or other security 
instrument. 

(f) "public records"; records es/abJished under state statutes at Date of 
Policy for the purpose of imparting constructive notice of matters relating to 
real property to purchasers for value and without knowledge. With respect to 
Section 1 (a)(iv) olthe Exclusions From Coverage, "public records" shall also 
include environmental protection liens filed in the records of the clerk of the 
United States district court for the district in which the land is located. 

(g) "unmarketability of the title": an alleged or apparent matter affecting 
the title to the land, not excluded or excepted from coverage. which would 
entitle a purchaser of the estate or interest described in Schedule A to be 
released from the obligation to purchase by virtue of a contractual condition 
requiring the delivery of marketable title. 

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE 
The coverage of this policy shall continue in force as of Date of Policy in 

favor of an insured only so long as the insured retains an estate or interest in 
the land. or holds an indebtedness secured by a purchase money mortgage 
given by a purchaser from the insured, or only so long as the insured shall 
have liability by reason of covenants of warranty made by the insured in any 
transfer or conveyance of the estate or interest. This policy shall not continue 
in force in favor of any purchaser from the insured of either (i) an estate or 
interest in the land, or (ii) an indebtedness secured by a purchase money 
mortgage given to the insured. 

3. 	NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT 
The insured shall notify the Company promptly in writing (i) in case of any 

litigation as set forth in Section 4(a) bek>w, (ii) in case knowledge shall come to 
an insured hereunder of any claim of title or interest which is adverse to the 
title to the estate or interest, as insured, and which might cause loss or dam
age for which the Company may be liable by virtue of this policy, or (iii) if title to 
the estate or interest, as insured, is rejected as unmarketable. If prompt notice 
shall not be given to the Company, then as to the insured all liability of the 
Company shall terminate with regard to the matter or matters for which prompt 
notice is required; provided, however, that failure to notify the Company shall 
in no case prejudice the rights of any insured under this policy unless the 
Company shall be prejudiced by the failure and then only to the extent of the 
prejudice. 

4. 	DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED 
CLAIMANT TO COOPERATE 

(a) Upon written request by the insured and subject to the options con
tained in Section 6 of these Conditions and Stipulations, the Company, at its 
own cost and without unreasonable delay, shall provide for the defense of an 
insured in litigation in which any third party asserts a claim adverse to the title 
or interest as insured, but only as to those stated causes of action alleging a 
defect,lien or encumbrance or other matter insured against by this policy. The 
Company shall have the right to select counsel of its choice (subject to the 
right olthe insured to object for reasonable cause) to represent the insured as 
to those stated causes of action and shall not be liable for and will not pay the 
fees of any other counsel. The Company will not pay any fees, costs or 
expenses incurred by the insured in the defense of those causes of action 
which allege matters not insured against by this policy. 

(b) The Company shall have the right, at its own cost, to institute and 
prosecute any action or proceedIng or to do any other act which in its opinion 
may be necessary or desirable to establish the title to the estate or interest, as 
insured, or to prevent or reduce loss or damage to the insured. The Company 
may take any appropriate action under the terms of this policy, whether or not 
it shall be liable hereunder, and shall not thereby concede liability or waive any 
provision of this policy. If the Company shall exercise its rights under this 
paragraph. it shall do so diligently. 

(c) Whenever the Company shall have brought an action or interposed a 
defense as rElquired or permitted by the provisions of this policy, the Company 
may pursue any litigation to final determination by a court of competent juris
diction and expressly reserves the right, in its sole discretion, to appeal from 
any adverse judgment or order. 

(d) In all cases where this policy permits or requires the Company to prose
cute or provide for Ihe defense of any action or proceeding, the insured shall 
secure to thEI Company the right to so prosecute or provide defense in the 
action or proceeding, and all appeals therein, and permit the Company 10 
use, at its option, the name of the insured for this purpose. Whenever 
requested by the Company, the insured, at the Company's expense, shall give 
the Companv all reasonable aid (i) in any action or proceeding, securing 
evidence, obtaining witnesses, prosecuting or defending the action or pro
ceeding, or EIHecting settlement, and (ii) in any other lawful act which in the 
opinion of thEI Company may be necessary or desirable to establish the title to 
the estate or interest as insured. If the Company is prejudiced by the failure of 
the insured t() furnish the required cooperation, the Company's obligations to 
the insured lInder the policy shall terminate, including any liability or obliga
tion to defend. prosecute, or continue any litigation, with regard to the matter 
or matters requiring such cooperation. 

5. 	PROOF OF LOSS OR DAMAGE 
In addition to and after the notices required under Section 3 of these Condi

tions and Stipulations have been provided the Company, a proof ot loss or 
damage signed and sworn to by the insured claimant shall be furnished to the 
Company wil~hin 90 days after the insured claimant shall ascertain the facts 
giving rise to the loss or damage. The proof of loss or damage shall describe 
the defect in, or lien or encumbrance on the title, or other matter insured 
against by this policy which constitutes the basis of loss or damage and shall 
state. to the Elxtent possible, the basis of calculating the amount of the loss or 
damage. If the Company is prejudiced by the failure olthe insured claimant to 
provide the required proof of loss or damage, the Company's obligations to 
the insured lInder the policy shall terminate, including any liability or obliga
tion to defend. prosecute, or continue any litigation, with regard to the matter 
or matters requiring such proof of loss or damage. 

In addition, the insured claimant may reasonably be required to submit to 
examination under oath by any authorized representative of the Company 
and shall produce tor examination, inspection and copying, at such reason
able times and places as may be designated by any authorized representative 
of the Company, all records, books, ledgers. checks, correspondence and 
memoranda, whether bearing a date before or after Date of Policy, which 
reasonably p-ertain to the loss or damage. Further, if requested by any autho
rized represl3ntative of the Company, the insured claimant shall grant its 
permiSSion, in writing, for any authorized representative of the Company to 
examine, inspect and copy all records. books, ledgers, checks, correspon
dence and memoranda in the custody or control of a third party, which reason
ably pertain 10 the loss or damage. All information designated as confidential 
by the insumd claimant provided to the Company pursuant to this Section 
shall not be disclosed to others unless, in the reasonable judgment of the 
Company, it is necessary in the administration of the claim. Failure of the 
insured claimant to submit for examination under oath, produce other reason
ably requested information or grant permission to secure reasonably neces
sary information from third parties as required in this paragraph shall termi
nate any liability of the Company under this policy as to that claim. 

6. 	OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION 
OF LIABILITY 

In case of a claim under this policy, the Company shall have the following 
additional options: 

(a> To Pay or Tender Payment ot the Amount ot Insurance. 
To payor tender payment of the amount of insurance under this policy 

together with any costs, attorneys' fees and expenses incurred by the insured 
claimant, which were authorized by the Company, up to the time of payment or 
lender of pal'ment and which the Company is obligated to pay. 

Upon the E!xercise by the Company of this option, all liability and obligations 
to the insured under this policy, other than to make the payment required, shall 
terminate, including any liability or obligation to defend, prosecute, or con
tinue any liti!~ation, and the policy shall be surrendered to the Company for 
cancellation. 

(b) To Pay' or Otherwise Settle With Parties Other than the Insured or 
With tlhe Insured Claimant. 

(i) to payor otherwise settle with other parties for or in the name of an 
insured claimant any claim insured against under this policy, together with any 
costs, attornl3Ys' fees and expenses incurred by the insured claimant which 
were authorized by the Company up to the time of payment and which the 
Company is obligated to pay; or 

(ii) to payor otherwise settle with the insured claimant the loss or damage 
provided for under this policy, together with any costs. attorneys' fees and 
expenses incurred by the insured claimant which were authorized by the 
Company up to the time of payment and which the Company is obligated to 
pay. 



Upon th.~ exercise by the Company of either of the options provided for in 
~ aragrc phH J)(i) or (ii). the Cornpany's obligations to the insured under this 
~ olicy for !t,e claimed loss or da-nage. other than the payments required to be 
nade. ,;ha I terminate, Including any liability or obligation to defend. prose
cute or cor·tinue any litigatkm. 

I. 	 DETERMINATION. EXTEN1- OF LIABILITY AND COINSURANCE 
This Jolic" is a ccntract cf indemnity against actual monetary l!'5s or dam

agt! slJ!tainEd 01 Incurred by Ite insured claimant who has suffered loss or 
darna9!! by leason of mattE'rs i1sured against by this policy and, 9Q1y to the 
extent t,ereill described. 	 . ..•• 

(a) The liability of the Cornpa1Y under this policy shall not exceed the least 
af 

(i) the '/\r10unt of Insurance stated in Schedule A; or. 
(WI the ,:!itlerEtrlce between the value of the insured estate or interest as 

illsure'd om:! the value of th.~ im;ured estate or interest subject to the defect. 
Ii?,., 01 !!nclJlnbr.<tnc,~ insured a!jainst by this policy. 

(b) In the E'Vfml ':he Amou 1t of Insurance stated in Schedule A at the Date of 
F=olicy i,; lem than 80 percent of the value of the insured estate or interest or 
the fu'l ·;onsideration paid for tt.e land. whichever is less, or if subsequent to 
tlte Dat'~ of Follcy an improvement is erected on the land which increases the 
v31·;e of the i lsured estate or int'~rest by at least 20 percent over the Amount of 
Il1sJrclnce ,;tated in Schedule A. then this Policy is subject to the following: 

(i) VI here 10 'ilJbsequent improvement has been made, as to any partial 
1('5';, th,~ CI)ITlpa1y shall only pay the loss pro rata in the proportion that the 
amount of In~urance at Date of Policy bears to the total value of the insured 
estate (r intl'rest at Date of Policy; or 

(ii; ~lhe'E a subsequent improvement has been made, as to any partial 
I"s:;, th.) Cornpan'( Hhal' onl'y pay the loss pro rata in the proportion that 120 
perce11 of Ihe AM'Jcmt of Insurance stated in Schedule A bears to the sum of 
tile Arnoun: of Ins'Jrance stated in Schedule A and the amount expended for 
tile IrrprOVf!lf")enl. 

--hf' pro\'i:;lon:; of this paragraph shall not apply to costs, attorneys' fees 
a1")<1 e:·(~ em;E S '01 which the Gompany IS liable under this policy. and shall only 
aDply Ie that )ortion of any le·ss which exceeds, in the aggregate, 10 percent of 
tlie Arnllunl ·)1 Insurance stated in Schedule A. 

(e) ftle Ce,mpany will pay on y those costs. attorneys' fees and expenses 
II c;rr'3ci in accordance witt, Se~tion 4 of these Conditions and Stipulations. 

8. AF'PORTIONMENT 
If the land described In Schejule A consists of two or more parcels which 

a'e not lIsed as a single site, anel a loss is established affecting one or more of 
It e par(:els tlut not all, the loss shall be computed and settled on a pro rata 
b 35is ilS ifthe amount of insurance under this policy was divided pro rata as to 
It e value on Date of Policy of e~ ch separate parcel to the whole, exclusive of 
a ly impove1lents made subsl'quent to Date of Policy, unless a liability or 
v Illle 11elS o':f1erw'se been a9reej upon as to each parcel by the Company and 
It'e insured at the lime of thE' issuance of this policy and shown by an express 
s alement or by an endorsement attached to this policy. 

9 W~ITAnON OF LIABILITY 
(.3) If the Company establishes the title. or removes the alleged defect. lien 

o· €·nclJlnblance, or cures the IElck of a right of access to or from the land, or 
c Jroes Itle c:Ii!im of unrnark.~tatility of title, all as insured, in a reasonably 
d fiqent manller by any mettlod, including litigation and the completion of any 
a )peals thENfrom, it shall have fully performed its obligations with respect to 
It a': mater and shall not be liat·le for any loss or damage caused thereby. 

(I) In tne Event of any litigation, including litigation by the Company or with 
II e Compa w's consent, thE' Company shall have no liability for loss or dam
a ~E until thore has been a final determination by a court of competentjurisdic
Ii Jr. and disposition of all appeals therefrom. adverse to the title as insured. 

(G) n,e (:cmpany shall not bu liable for loss or damage to any insured for 
ILlbili\'( "oILntarily assumed by t 1e insured in settling any claim or suit without 
It e pr,o' written consent of the Gompany, 

11). REI)UC:TION OF INSLIRANCE; REDUCTION OR TERMINATION OF 
LllABllHY 

IIIIllaym-!llts under this pJlic)" except payments made for costs. attorneys' 
".es an,j e):~,onses, shall reduce the amount of the insurance pro tanto. 

11. U.6BILHY ~IONCUMULATIVE 
11 is expre:;sly understood that the amount of insurance under this policy 

sllall be re,jllcec by any amount the Company may pay under any policy 
ir suring a nlol1g&ge to which ex,:eption is taken in Schedule B or to which the 
ir sured has a~lrE'Eld. assumed, or taken subject. or which is hereafter ex
e,;uted by E.n insui'ed and v.hich is a charge or lien on the estate or interest 
d'lscriblld or refmred to in Schedule A, and the amount so paid shall be 
d 1eITlfld a pc l'mNlt under this ~>()licy to the insured owner. 

1:!. PAYMUIT OF LOSS 
(;1) "'0 pEI)ment sl1all be Illace without producing this policy for endorse

IT ent of the paymnnt unl9Sl:; thEI policy has been lost or destroyed. in which 
c;lse proof 'Jl lo$.'> 01 destruction shall be furnished to the satisfaction of the 

• Cornp.aIlY· 

(b) When liability and the axtel)! of loss or damage has been definitely fixed 
in accordance with these Conditions and Stipulations. the loss or damage 
shall be payable within 30 days thereafter. 

13. SUBROGATION UPON PAYMENT OR SETTLEMENT 
(a) The Company's Right of Subrogation. 
Whenever the Company shall have settled and paid a claim under this 

policy. all right of subrogation shall vest in the Company unaffected by any act 
of the insured claimant. 

The Company shall be subrogated to and be entitled to all rights and 
remedies which the insured claimant would have had against any person or 
property in respect to the claim had this policy not been issued. If requested by 
the Company, the insured claimant shall transfer to the Company all rights 
and remedies against any person or property necessary in order to perfect 
this right of subrogation. The insured claimant shall permit the Company to 
sue, compromise or settle in the name of the insured claimant and to use the 
name of the insured claimant in any transaction or litigation involving these 
rights or remedies. 

If a payment on account of a claim does not fully cover the lOSS 01 the 
insured claimant, the Company shall be subrogated to these rights and reme
dies in the proportion which the Company's payment bears to the whole 
amount of the loss. 

"'oss should result from any act of the insured claimant, as stated above, 
that act shall not void this policy, but the Company, in that evert. shall be 
required to pay only that part of any losses insured against by this policy which 
shall exceed the amount, if any, lost to the Company by reason Of the impair
ment by the insured claimant of the Company's right of subrogation. 

(b) The Company's Rights Against Non-insured Obligors. 
The Company's right of subrogation against non-insured obl,gors shall 

exist and shall include. without limitaticon, the rights of the insured to indem
nities, guaranties, other policies of insurance or bonds, notwithstanding any 
terms or conditions contained in those instruments which provide fe,r subroga· 
tion rights by reason of this policy. 

14. 	ARBITRATION 
Unless prohibited by applicable law, either the Company or the insured may 

demand arbitration pursuant to the TiUe Insurance Arbitration Rules of the 
American Arbitration Association. Arbitrable matters may include, but are not 
limited to. any controversy or claim between the Company and the insured 
arising out of or relating to this policy, any service of the Company in connec
tion with its issuance or the breach of a policy provision or other obligation. All 
arbitrable matters when the Amount of Insurance is $1,000,000 or less shall 
be arbitrated at the option of either the Company or the insured. All arbitrable 
matters when the. Amount of InsurancE! is in excess of $1,000,000 shall be 
arbitrated only when agreed to by both the Company and the insured. Arbitra
tion pursuant to this policy and under the Rules in effect on the date the 
demand for arbitration is made or. at the option of the insured, the Rules in 
effect at Date of Policy shall be binding upon the parties. The award may 
include attorneys' fees only if the laws of the state in which the land is located 
permit a court to award attorneys' fees to a prevailing party. Judgment upon 
the award rendered by the Arbitrator(s) may be entered in any court having 
jurisdiction tflereof. 

The law of the situs of the land shall apply to an arbitration undl!r the Title 
Insurance Arbitration Rules. 

A copy of the Rules may be obtained from the Company upon request. 

15. LIABILITY LIMITED TO THIS POI.ICY; POLICY ENTIRE CONTRACT 
(a) This policy together with all endorsements, if any, attached hereto by the 

Company Is the entire policy and contract between the insured anel the Com· 
pany. In interpreting any provision of this policy. this policy shall be construed 
as a whole. 

(b) Any claim of loss or damage, whether or not based on negligence, and 
which arises out of the status of the tftle to the estate or interest covered 
hereby or by any action asserting such c:laim. shall be restricted to this policy. 

(c) No amendment of or endorsement to this policy can be made except by 
a writing endorsed hereon or attached hl~reto signed by either the President, a 
Vice President. the Secretary. an Assistant Secretary. or validatin~1 officer or 
authorized signatory of the Company. 

16. 	SEVERABILITY 
In the event any provision of the policy is held invalid or unenforceable 

under applicable law, the policy shall be deemed not to include that provision 
and all other provisions shall remain in full force and effect. 

17_ NOTICES, WHERE SENT 
All notices required to be given the Company and any statement in writing 

required to be furnished the Company shall include the number of this policy 
and shall be addressed to the Company at the issuing office or to: 

Chicago Title Insurance Company 

Claims Department 

171 North Clark Street 

Chicago. illinois 60601·3294 
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WARRANTY DEE!) 

THIS INDENTURE WITNESSETH THAT: 

JOHN D. GILMORE and LINDA S. GILMORE, husband and wife (collectively, the "Grantor"), CONVEY 
AND WARRANT TO TIPPECANOE COUNTY LOCAL ENVIRONMENTAL RESPONSE 
FINANCING BOARD (the "Grantee"), for and in consideration often dollars ($10.00), and other good and 
sufficient consideration, receipt of which is hereby acmowledged, the real estate located in Tippecanoe County, 
Indiana, commonly mown as __ North Ninth Street, Lafayette, Indiana, and being more particularly 
described as follows: 

A part of the Reservation ofthe two eldest children of Peter Longlois in Township 

Twenty-three (23) North, Range Four (4) West, described as follows: 


Beginning at a stone in the North line of saidl Reservation placed 
equidistant from the Northeast and Northwest comer of said Reservation; thence 
running South on a line dividing the share of Peter Longlois and Elizabeth Allen 
ninety-one (91) poles; thence West two hundred twenty seven and 60/100 
(227.60) poles to the West line of said Reservation; thence North with said West 
line thirty and 921100 (30.92) poles to Justice's Corner; thence East with Justice's 
line seventy-two and 561100th (72.56) poles to the c<enter of the road leading from 
Lafayette to Davis Ferry; thence with said Road North ten and one-half (10 1/2) 
degrees East nineteen and 28/100 (19.28) poles; thence North eighteen (18) 
degrees East forty-three and 121100 (43.12) poles to the North line of said 
Reservation; thence East with said North line one hundred thirty-eight and 20/100 
(138.20) poles to the place ofbeginning containing one hundred (100) acres, more 
or less. 

EXCEPT the right of way ofC I & L Railroad and except a school lot conveyed to the 
Trustee ofFairfield Township by deed executed February 17, 1862 and recorded in Deed Record 
172, Page 186. 

EXCEPTING ALSO, fourteen (14) acres heretofore sold to Hennan Bilsma and wife 

lying West of said Railroad as recorded in Deed Record 122, Page 145. 


EXCEPTING ALSO, the tract heretofore conveyed to the Union Sandstone Brick 
Company which deed is recorded in Deed Record 120, Page 461. DULY ENTERED FOR TAXATION 

SUBJECT TO FINAL ACCEPTANCf 
FOR TRMJSFfR. 

MAY 0 1 2000 



EXCEPTING ALSO a part of the West half of Longlois Reserve, located in Township 23 
North, Range 4 West, Fairfield Township, Tippecanoe County described as follows: 

Beginning at a point on the northern line of the West half of Longlois 
Reserve, said point being located South 89° 53' 00" West, 1,865.30 feet from the 
northe.lStern comer ofthe West half of Longlois Reserve; thence South 27" 40' 
00" West, 104.64 feet; thence North 75° 18' 00" West, 5.38 feet; thence South 59° 
42' 00'" West, 10.76 feet; thence South 14° 42' 00" West 21.75 feet; thence North 
76° 17' 00" West, 116.55 feet; thence North 6° 24' 00" East, 90.32 feet to the 
northem line of the West halfofLonglois Reserve; thence North 89°53' 00" East 
along the northern line of the West half ofLonglois Reserve, 171.75 feet to the 
point ofbeginning, containing 0.36 of an acre, more or less. 

EXCEPTING ALSO, beginning at a point on the northern line of the West Half of 
Longlois Reserve, said point being located South 89° 53' 00" West, 1,524.34 feet from the 
northeastem comer ofthe West Halfof Longlois Reserve; thence South 53 ° 43' 30" West, 
~:87.85 feet; thence South 47° 50' 30" West, 152.49 feet; thence South 78° 17' 30" West, 314.12 
if!et; thence South 47° 36' 30" West, 141.17 feet to the eastern right of way line of the Chicago, 
Indianapolis, and Louisville Railroad; thence traversing the eastern right of way line of Chicago, 
Indianapolis, and Louisville Railroad the following two courses: North 6r 48' 36" West, 25.00 
feeL thence northeasterly on a curve to the right having a central angle of 6° 03' 14", a radius of 
4,374.87 feet, 1m arc distance of 462.25 feet to the northern line of the West Halfof said Longlois 
Reserve; thenc e North 89° 53' 00" East along the northern line of the West Halfof said Longlois 
Reserve, 589.60 feet to the point ofbeginning, containing 3.43 acres, more or less. 

The land hereby described contains seventy-six and fifty-seven hundredths (76.57) acres, 
more or less. 

(the 'Real Estate"). 

Subject to ease:nents and restrictions of record. 

Subject also to the property taxes for 1999, payable in 2000, and all subsequent taxes. 

Subject also to the terms and provisions ofNotice ofEntry ofConsent Decree and Declaration of 
I~estr.ct:,(lns .md Covenants, dated November 2, 1998, recorded November 6, 1998, in the Office of the Recorder 
(f Tippecanoe County, Indiana, as Document Number 9830064, by John D. and Linda S. Gilmore, Owners. 

2 




IN WITNESS WHEREOF, the above-named Grantor has executed this Warranty Deed on this 

day ofMay, 2000. ) L9.~ 

~-.A.d~ 

~~ore 
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ACKNOWLEDGMENT 


STATE OF INDIANA ) 
) SS: 

TIP PECANOE COU~TY ) 

Before me, the undersigned, a Notary Public, in and for said State and County, personally 
appeared JOHN D. GILMORE AND LINDA S. GILMORE, husband and wife, and acknowledged the 
execution of the foregoing Warranty Deed and swore to the statements contained therein. 

\VITNESS my hand and seal this ~ day 0 ___ttAy_+--__,2000. 

Printed Name 

v[y Co:mmission Expires: County of Residence: 

---------_. 

'fills instnunent was prepared by: Marianne Mitten Owen, Esquire, of the firm of Stuart & Branigin, The Life 
:3uilding, 300 Main Street, Suite 800, Lafayette, Indiana 47902-1010. Telephone: (765) 423-1561; Facsimile: 
(765) 742-8 I 75; E-mail: mmo@stuartlaw.com 

Mail T2'>: Statements To: 

TIPPECANOE COUNTY LOCAL ENVIRONMENTAL RESPONSE FINANCING BOARD 

(h_~~~1~~(. ~~(~ Atq)11'£lIl. 

~)o N. fltlLl) ~.--------------r~.----:--_____~~~~ *1~O' 

22886().; 

4 
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WARRANTY DEE]) 

THIS INDENTURE WITNESSETH THAT: 

JOHN D. GILMORE and LINDA S. GILMORE, husband and wife (eollectively, the "Grantor"), CONVEY AND 
WARRANT TO TIPPECANOE COUNTY LOCAL ENVIRONMENTAL RESPONSE FINANCING BOARD 
(the "Grantee"), for and in consideration often dollars ($10.00), and other good and sufficient consideration, 
receipt of which is hereby acknowledged, the real estate located in Tippecanoe County, Indiana, commonly 
known as __ North Ninth Street, Lafayette, Indiana, and being more particularly described as follows: 

A part of the Reservation of the two eldest children of Peter Longlois in Township Twenty-three 
(23) North, Range Four (4) West, described as fonows: 

Beginning at a point on the northern line of the West Ha.lf of Longlois Reserve, said point being 
located South 89° 53' 00" West, 1,524.34 feet from the northeastern corner of the West Half of Longlois 
Reserve; thence South 53 ° 43' 30" West, 287.85 feet; thence South 47° 50' 30" West, 152.49 feet; thence 
South 78° 17' 30" West, 314.12 feet; thence South 47° 36' 30" West, 141.17 feet to the eastern right of 
way line of the Chicago, Indianapolis, and Louisville Railroad; thence traversing the eastern right of way 
line of Chicago, Indianapolis, and Louisville Railroad the following two courses: North 67° 48' 36" 
West, 25.00 feet; thence northeasterly on a curve to the right having a central angle of 6 ° 03' 14", a 
radius of 4,374.87 feet, an arc distance of 462.25 feet to the northern line of the West Half of said 
Longlois Reserve; thence North 89° 53' 00" East along the northern line of the West Half of said 
Longlois Reserve, 589.60 feet to the point of beginning, containing 3.43 acres, more or less. 

(the "Real Estate"). 

Subject to easements and restrictions ofrecord. 

Subject also to the property taxes for 1999, payable in 2000, and all subsequent taxes. 

IN WITNESS WHEREOF, the above-named Grantor has executed this Warranty Deed on this 

K day ofMay, 2000. ~ ~ 

4:=&_'-""-/J---",-"~~"",,,,,"~:.::..::.K-~_
J D. Gilmore 

DULY ENTERED FOR TAXATION ~~ 
SUBJECT TO FINAL ACCEPTANCE • ,~PI ~ 

FOR TRANSFER , ./~ 


~~~~--~~~~~-----------------

Linda S. Gilmore MAY 0 1 2000 

~~~r!r~n * AUDIT.. . 



ACKNOWLEDGMENT 


STATE OF INDIANA ) 
) SS: 

TD:>pECAKOE COU\JTY ) 

Before me, the undersigned, a Notary Public, in and for said State and County, personally 
appeared JOHN D. GILMORE AND LINDA S. GILMORE, husband and wife, and aclmowledged the 
exec.utlon of the foregoing Warranty Deed and swore to the statements contained therein. 

\VITNESS my hand and seal this ~ day of-..,......----=-_-A-___, 2000. 

NotaryPu 

Printed Name 

My Commission Expires: County ofResidence: 

Tllis instrument was prepared by: Marianne Mitten Owen, Esquire, of the firm of Stuart & Branigin, The Life 

Building, 300 Main Street, Suite 800, Lafayette, Indiana 47902-1010. Telephone: (765) 423-1561; Facsimile: 

:7651742-8175; E-:nail: mmo@stuartlaw.com 


\'[ail Tm~ Statements To: 

[IPPECANOE COUNTY LOCAL ENVIRONMENTAL RESPONSE FINANCING BOARD 

:/o_-.:rl'~l£Ar1oe w~~~ 

~IO N· -nt\~~ 
.:~=J~t~~N &tJ~OI 
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INVOICE 

INVOICE NUMBER: 006171A-IN 
STALLARD & SCHUH. INC. 
301 COLUMBIA STREET 

INVOICE DATE: 05/10/05P.O. BOX 929 

LAFAYETTE IN 47902-0929 
 CUSTOMER NO.: 0005050 
(765) 423-1642 

LLC 

STIJART & BRANIGIN 
PO Box 1010 
300 Main Street, Suite 800 
LAFAYETTE, IN 47902 

Attn: Marianne Owen 

DESCRIPTION AMOUNT 

TITLE INSURANCE UPDATE 

REFERENCE 
NAME(S) 

None 

Tippecanoe County Local Environmental Response Financing 

Board 


PROPERTY 

Sec 9 Twp 23N R4W 1.154A & .288A 

North Ninth Street Road 

Lafayette, IN 47905 


THANK YOU FOR CHOOSING STALLARD & SCHUH AMOUNT DUE 100.00 

.-._-- -_.---- 

100.00 



I 

------------------------------------------~---"-----------......_....., 

~mmam~Dfinmnmn...~~~~....Ei~gg~§i~~~~iegg~~~~~~~~~gg~gg~~~~~~~~~gm~~~ 

r~~_ER·S POLICY OF TITLE INSURANCE 


Issued by Lawy'er's Title Insurance .Corporation

,'., . 

POUCY NUMBER 

I ~~ LandAmelrica Lawyers Tdie Insurance Corporation is amember of the A15-2389Ltbb,
: .. Lawyer:; Title LandAmerica family of title insurance underwriters. 

SUB,JECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B AND THE 
CONC·ITIONS AND STI:lULATIONS, LAWYERS TITLE INSURANCE CORPORATION, a Virginia corporation, herein called the Company, 
irsure" as of Date IX Policy shown In Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, 
s JstHjned or incurred by 'the insured by reason of: 

al 


i 1 Tille to the estate or interest described in Schedule A being vested other than as stated therein; 

2 Any de·fect in or lien or encumbrance on the title; 

3 Lnmarketability of the title; 

4. 	 Lack of a right O·F ac/:ess to and from the land. 

TI)e GI)mpany will also pay the costs, attorneys' fees and expenses incurred in defense of the tide, as insured, but only to the extent provided in 
the Conditions and Stipulations. 

IN W'ITNESS WHERI:OF, LAWYERS TITLE INSURANCE CORPORATION has caused its corporate name and seal to be hereunto affixed by 
itf dul~ authorized offcem, the Policy to become valid when countersigned by an authorized officer or agent of the Company. 

LAWYERS TITLE INSURANCE CORPORATION 

By:'j Attest: 

President 

EXCLUSIONS FROM COVERAGE 

Tte following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' 
fens cr expenses which B1ise by reason of: 

1. 	 (el) Any law, ordine.nce or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) 
restricting, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or 
location of clOy 'mprovement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or 
area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or the etfect 01 any viol at/on of these 
laws, ordinanc&'l or governmental regulations, except to the extent that a notice of the enforcement thereof or a notice 01 a defect, lien 
or encumbmncEt resuHing from a violation oraDeged violation affectirig the land has been recorded in the public records at Date of 
Policy. 

(Il) 	 Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a 
defect, lien or encumbrance resuHing from a violation or alleged violation affecting the land has been recorded in the public records al 
Date of Policy. 

i 2. 	 Fii!lhts of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of PoliCY, but not excluding 
from coverage ary taking which has occurred prior to Dale of Policy which would be binding on the rights of a purchaser for value without 
kn·Jwledga. 

3. 	 CIElects, liens, en,::umbrances, adverse claims or other matters: 
(a) 	 created, suffered, assumed or agreed to by the insured claimant; 
(b) 	 nol known t(l thEI Company, not recorded in the public records at Date of Policy, but known to the Insured claimant and not disclosed 

in writing to the Gompany by the insured claimant prior to the date the insured claimant became an insllred under this policy; 
«(:) resulting in no loss or damage to the insured claimant; 
(d) 	 attaching or I~reated subsequent to Date of Policy; or 
(0) 	 resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest 

imlJred by this policy. 

Any claim, which ariS'3S out of the transaction vesting in the Insured the estate or Interest Insured by this policy, by reason of the operation 

of loderal bankruptcy, state insolvency, or similar creditors' rights laws, that is based on: 

(el) the transactilJn crealing the estate or interest insured by this policy' being deemed a fraudulent conveyance or fraudulent transfer; or . 

(t.) the transaction creating the estate or interest insured by this policy being deem!,)d a preferential transfeor except where the preferential ~ 


transfer resu Its from the failure: 
(i) 10 timell' ret:ord the Instrument of transfer; or 

(Ii) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor. 
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CONDITIONS AND STIPULATIONS 

IITION OF TERMS. and expressly reserves the riqht, in its sale discretion, to appeal from any adverse 
lIowing terms when used in this policy mean: judgment or order. 
insured": the insured named in Schedule A. and, subject to aflY rights (d) In all cases where this policy permits or requires the Company to 
; the Company would have had against the named insured, those who prosecute or provide for the defense of any action or proceeding, the insured shall 
the interest of the named insured by operation of law as distinguished secure to the Company the right to so prosecute or provide defense in the action 

ase including, but not limited to, heirs, distributees, devisees, survivors, dr proceeding, and all appeals therein, and permit the Company to use, at its 
lpresentatives, next of kin, or corporate or fiduciary successors. l?ption. the name of the insured for this purpose. Whenever requested by the 
"insured claimant": an insured claiming loss or damage. . ,'.; Company. the insured, at the Company's expense. shall give the Company all 
"knowledge" or "known": actual knowledge. not constructive knowledge reasonable aid (i) in any action or proceeding. securing evidence. obtaining 

Nhich may be imputed to an insured by reason of the public records as witnesses, prosecuting or defending the action or proceeding, or effecting 
, this policy or any other records which impart constructive notice of' settlement. and (ii) in any other lawful act which in the opinion of the Company 

J 

/fecting the land. 
"land": the land des.cribed or referred to in Schedule A, and 

lents affixed thereto which by law constitute real property. The term 
les not include any property beyond the lines of the area described or 
to in Schedule A, nor any right, title, interest. estate or easement in 
streets. roads, avenues, aReys, lanes, ways or waterways, but nothing 

hall modify or limit the extent to which a right of access to and from the 
Isured by this policy. 

"mortgage": mortgage. deed of trust, trust deed, or other security 
~nt. 

"public records": records established under stale slatutes at Date of 
or the purpose of imparting constructive notice of matters relaling to real 
y 10 purchasers for value and without knowledge. With respect to Section 
of the Exclusions From Coverage. "public records" shall also include 

Imental protection liens filed in the records of the clerk of the United States 
court for the district in which the 'and is located. 

}) "unmarketability of the title": an aHeged or apparent matter affecting the 
the land. not excluded or excepted from coverage, which would enlitle a 

iser of the estate or interest described in Schedule A to be released from 
lligation to purchase by virtue of a contractual condition requiring the delivery 
rketabfe tilfe. 

CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE. 
The coverage of this policy shall continue in force as of Date of Policy in 
of an insured only so long as the insured retains an estate or interest in the 
or holds an indebtedness secured by a purchase money mortgage given by 

rchaser from the insured. or only so long as the insured shall have liability by 
on of covenants of warranty made by the insured in any transfer or 
leyance of the estate or interest. This policy shall not continue in force in 
,r of any purchaser from the insured of either '(i) an estate or interest in the 
f, or (ii) an indebtedness secured by a purchase money mortgage given to the 
JreQ. 

NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT. 
The insured shall notify the Company promptly in writing (i) in case of any 

lalion as set forth in Section 4(a) below. (ii) in case knowledge shall come to an 
,ured hereunder of any claim of title or interest which is adverse to the title to the 
tate or interest. as insured. and which might cause loss or damage for which the 
lmpany may be liable by virtue of this policy, or (iii) if litle to the estate or 
:erest. as insured, is rejected as unmarketable. 'f prompt notice shall not be 
ven to the Company. then as to the insured all liability of the Company shall 
rminate with regard to the matter or matters for which prompt notice is required; 
rovided, however, that failure to notify the Company shall in no case prejudice 
Ie rigl)ts of any insured under this policy unless the Company shall be prejudiced 
y the failure and then only to the extent of the prejudice. 

k 	 DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED 
CLAIMANT TO COOPERATE. 
(a) Upon written request by the insured and subject to the options 

contained in Section 6 of these Conditions and Stfpulations, the Company, at its 
own cost and without unreasonable delay. shall provide for the defense of an 
insured in litigation in which any third party asserts a claim adverse to the title or 
interest as insured, but only as to those stated causes of action alleging a defect. 
lien or encumbrance or other matter insured against by this policy. The Company 
shall have the right to select counsel of its choice (subject to the right of the 
insured to object for reasonable cause) to represent the insured as to those stated 
causes of action and shall not be liable for and will not pay the fees of any other 
counsel. The Company will not pay any fees, costs or expenses incurred by the 

. insured in the defense of those causes of action which allege matters not insured 
by this policy. . 

(b) The Company shall have the right, at its own cost. to institute and 
prosecute any action or proceeding or to do any other act which in its opinion may 
be necessary or desirable to establish the title to the estate or interest, as insured, 
or to prevent or reduce loss qr damage to the insured. The Company may take 
any appropriate action under the terms of this policy, whether or not it shall be 
liable hereunder, and shall not thereby concede liability or waive any proviSion of 
this policy. If the Company shall exercise its rights under this paragraph, it shall 
do so diligently. 

eC) Whenever the Company shall have brought an action or interposed a 
defense as required or pennitted by the provisions of this policy, the Company 
may pursue any litigation to final determination by a court of competent jurisdiction 

may be necessary or desirable to establish the title to the estate or interest as 
insured. If the Company is prejudiced by the failure of the insured to furnish the 
required cooperation, the Company's obligations to the insured under the policy 
shall terminate, including any liability or obligation to defend. prosecute, or 
continue any litigation. with regard to the matter or matters requiring such 
cooperation. 

5. 	 PROOF OF LOSS OR DAMAGE. 
In addition to and after the notices required under Section 3 of these 

Conditions and Stipulations have been provided the Company. a proof of loss or 
damage signed and sworn to by the insured claimant shall be furnished to the 
Company within 90 days after the insured claimant shall ascertain the facts giving 
rise to the loss or damage. The proof of loss or damage shall describe the defect 
in, or lien or encumbrance on the title, or other matter insured against by this 
policy which constitutes the basis of loss or damage and shall state, to the extent 
poSSible, the basis of ::alculating the amount of the loss or damage. If the 
Company is prejudiced by the failure of the insured claimant to provide the 
required proof of loss or damage, the Company's obligations to the insured under 
the policy shall terminate, including any liability or obligation to defend. prosecute. 
or continue any litigation, with regard to the matter or matters requiring such proof 
of loss or damage. 

In addition. the insured claimant may reasonably be required to submit to 
examination under oal.h by any authorized representative of the Company and 
shall produce for examination. inspection and copying, at such reasonable times 
and places as may be designated by any authorized representative of the 
Company. all records, books, ledgers. checks, correspondence and memoranda, 
whether bearing a date before or after Date of Policy. which reasonably pertain to 
the loss or damage. Further, if reqUested by any authorized representative of the 
Company. the insure,d claimant shall grant its permission. in writing. for any 
authorized representative of the Company to examine. inspect and copy all 
records, books, ledgws, checks. correspondence and memoranda in the custody 
or control of a third party. which reasonably pertain to the loss or damage. All 
infonnation designated as confidential by the insured claimant provided to the 

. Company pursuant to this Section shall not be disclosed to others unless. in the 
reasonable judgment of the Company, it is necessary in the admi.nistration of the 
claim. Failure of tne insured claimant to submit. for examination under oath, 
produce other reasonably requested information or grant permission to secure 
reasonably necess2,ry information from third parties as required in this paragraph 
shall terminate any liability of the Company under this policy as to that claim. 

6. 	 OPTIONS TO PAY OR OTHERWISE SEITLE CLAIMS; TERMINATION OF 
LIABILITY. 
In case of a claim under this policy, the Company shall have the following 

additional options: 
(a) 	 To Payor Tender Payment olthe Amount of Insurance. 

To payor tender payment of the amount of insurance under this policy 
together with any costs. attorneys' fees and expenses incurred by the Insured 
claimant. which were authorized by the Company, up to the time of payment or 
tender of payment and which the Company Is obligated to pay. 

Upon the exercise by the Company of this option, all liability and 
obligations to th(~ insured under this policy, other than to make the payment 
required, shall terminate, including any liability or obligation to defend, prosecute, 
or continue any litigation, and the policy shall be surrendered to the Company for 
cancellalion. 

(b) To Payor Otherwise Settle With Parties Other than the Insured or ~ 
With the Insured Claimant ! 

(i) to payor otherwise settte with other parties for or in the name of 
an insured claimant any claim insured against under this policy. together with any 
costs, attorneys' fees and expenses incurred by the insured claimant Which were 
authorized by the Company up to the time of payment and which the Company 1& 
obligated to pay; or 

(ii) to payor otherwise settle with the insured claimant the 108' or 
damage provid,ad for under this policy. together with any costs, attorneys' feee and 
expenses incurred by the insured claimant which were authorized by IhI! 
Company up to the time of payment and which the Company is obligated to pay, 

Upon the, exercise by the Company of either of the options provided for in 
paragraphs (b;(i) or (iil. the Company's obligations to the insured under this policy 
for the claimed loss or damage. other than the payments required to be made, 
shall terminai:e, including any liability or obligation to defend, prosecute or 
continue any litigation. 

I 
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ENDORSEMENT 


RE Tippecanoe County Local Enviromnental Response Financing Board FILE NO.: 200006171 

Attached to and a part of Owner's Policy A75-2389466 

Issued by 


LA WYERS TITLE INSURANCE CORPORATION 


Effective Date is he.·eby amended to read as follows: 

May 2, 2005, at 8:00AM 

Scbl'dule A is he..eb:r amended to include tbe following: 

Par;:eI I1I: 
A non-exclusive grant of easement as set forth in that certain Easement Agreement dated October 2,2001, recorded 

J"aDlUry 9, 2002, as Document Number 020009956, by and between Dorothy E. Rafferty, Clark William Rafferty and Emily 
~;ue Miller, as own!:rs; and Tippecanoe County Local Environmental Response Finance Board, as TERF Board. (See 
Lttach.ed copy.) 

Pared IV: 
A non-excIusive grant of easement as set forth in that certain Easement Agreement dated September 17, 2001, 

recorded January 9,2002, as Document Number 02000996, by and between Fairfield Builders Supply Corp., as owner; and 
Tlppc:canoe Cotmty Local Environmental Response Finance Board, as TERF Board. (See attached copy.) 

Far(:fl V: 
A non-exclu;ive grant of easement as set forth in that certain Easement Agreement dated December 18, 2001, 

rl!corded January 9, 2002, as Document Number 02000997, by and between The Trustees of Purdue University, as oV';ner; 
and Tippecanoe County Local Environmental Response Finance Board, as TERF Board. (See attached copy.) 

PARCEl V[: 
.<\. non-exdusive grant of easement as set forth in that certain Easement Agreement (Monitoring Well No. 11) dated 

Cecemher 18, 2001, rc~corded January 9, 2002, as Document Number 02000998, re-recorded January 17, 2002, as Document 
1\ umber 02001967, by and between The Board of Commissioners of Tippecanoe County, as Owner; and Tippecanoe County 
Lac,~l Environmental Response Finance Board, as TERF Board. (See attached copy.) 

PARCEL VII: 
A non-exclus:ive grant of easement as set forth in that certain Easement Agreement (Monitoring Well No. 24) dated 

Decf'rnber 18, 200l., recorded January 9, 2002, as Document Number 02000999, re-recorded January 17,2002, as Document 
Nurnbt~r 02001968, by and between The Board ofConunissioners of Tippecanoe County, as Owner; and Tippecanoe County 
L<)cal Environmental Response Finance Board, as TERF Board. (See attached copy.) 

P.\RCEL VIII: 
A non-exclusive grant of easement as set forth in that certain Easement Agreement (Monitoring Well No. 23) dated 

])~cember 18, 2001, recorded January 9,2002, as Document Number 02001000, re-recorded January 17, 2002, as Document 
N .Imber 02001969, by and between The Board of Commissioners of Tippecanoe County, as Owner' and Tippecanoe County 
Local Em-ironmental Response Finance Board, as TERF Board. (See attached copy.) 



Schedule B, Item 6, is hereby amended to read as follows: 

6. Taxes for the year 2004, due and payable May and November 2005, and all subsequent taxes, not yet due and 
payable. (NOTE: At effective date, subject property was not assessed for laxation.) 

Schedule B is hereby amended to include the following: 

11. Terms and provisions of grants of easement set forth in Schedule A as Parcels Ill, IV, V, VI, VII, and VIII. 

(END OF ENDORSEMENT) 

This endorsement is made a part of the policy and is subject to all of the tenns and provisions thereof and of any 
prior endorsements thereto. Except to the extent expressly stated, it neither modifies any of the tenns and 
provisions of the policy and any prior endorsements, nor does it extend the effective date of the policy and any 
prior endorsements, nor does it increase the face amount thereof. 

Signed this 9th day of May, 2005 	 Prepared by: lie 

Countersigned: 	 STALLARD & SCHUH, INC. By: .' d.~ 
301 Columbia Street ~indaL.c;P 
Lafayette, IN 47901 	 Authorized Signatory 
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Lawyers Title Insurance Corporation 

OWNER'S POLICY 


SCHEDULE A 


File Number: Date of Policy: Amount of Policy Number: 
Insurance: 

200006171 October 18, 2000 $6,000.00 OA752389466 

I . 	 Name of Insured: 


Tippecnnoe County Local Environmental Response Financing Board 


2. 	 The estate or interest referred to herein is at Date ofPolicy vested in: 


Tippecanoe County Local Environmental Response Financing Board 


3. 	 The esbl.teor interest in the land described in this Schedule and which is encumbered by the insured 
mortgage i~:: 

Fee simple 

.~. The land referred to in this policy is situated in the County of Tippecanoe, State of Indiana, and is 
described a, follows: 

SEE ATTACHED EXHIBIT A 

Countersigned: Stallard & Schuh, Inc 
301 Columbia 	 By:~o#d. ~ 
Lafayette,~ 47901 	 Linda L. Copas 
(765) 423-1642 	 Authorized Offker or Agent 

ALTA Owner's Policy 1987 (Amended 10/17/92) 

Tbis Policy is invalid unless the cover sheet and Schedules A and B are attached. 

Page 1 of 1 
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Lawyers Title Insurance Corporation 

OWNER'S POLICY 

- Continuation -

EXHIBIT A 

PARCELl: 
A strip ofland 40 feet wide in part of Section 9, Township 23 North, Range 4 West of the Second 
Principal Meridian in Fairfield Township, Tippecanoe County, Indiana, more completely described 
as foIIows: Commencing at the northeast comer ofproperty conveyed to John D. and Linda S. 
Gilmore in Deed Record 82, Page 1868, as recorded in the Tippecanoe County Recorder's Office, 
said comer being the northeast corner of the west half of Longlois Reserve; thence along the north 
line of said Reserve South 88°-59' -25" West 443.72 feet to its intersection with the line between 
Sections 9 and 10, said point being the Point ofBeginning of the herein-described strip; thence 
continuing South 88°-59'-25" West along the north line 1256.28 feet; thence North 01°-00'-35" West 
perpendicular to said north line 40.00 feet; thence North 88"-59' -25" East parallel with said north 
line 1256.28 feet to said line between Sections 9 and 10; thence South OP-00'-35" East along said 
Section line 40.00 feet to the Point of Beginning, containing 1.154 acres more or less. 

PARCELll: 
A strip ofland 10 feet wide in part of Section 9, Township 23 North, Range 4 West ofthe Second 
Principal Meridian in Fairfield Township, Tippecanoe County, Indiana, more completely described 
as follows: Commencing at the northeast comer ofproperty conveyed to John D. and Linda S. 
Gilmore in Deed Record 82, Page 1868, as recorded in the Tippecanoe County Recorder's Office, 
said comer being the northeast corner of the west half ofLonglois Reserve; thence North 89°-01 ' -29" 
East 30.00 feet; thence North 00°-58'-31" East 40.02 feet; thence South 88°-59'-25" West parallel 
with the north line of said Reserve 473.74 feet to the line between Sections 9 and 10, said point being 
the Point of Beginning of the herein described strip; thence continuing South 88°-59'-25" West 
parallel with said north line 1256.28 feet; thence North 01 °-00' -35" West perpendicular to said north 
line 10.00 feet; thence North 88°-59' -25" East parallel with said north line 1256.28 feet to said line 
between Sections 9 and 10; South 01 °-00'-35" East along said Section line 10.00 feet to the Point of 
Beginning, containing 0.288 acres, more or less. 

ALTA Owner's Policy 1987 (Amended 10/17/92) 

This Policy is invalid wIless the cover sheet and Schedules A and B are .attached. 

Page 2of2 
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Lawyers Title Insurance Corporation 


OWNER'S POLICY 


SCHEDULEB 


File Nllmber: Date of Policy: Policy Number: 
200006171 October 18, 2000 OA752389466 

This policy dOl:s not insure against loss or damage (and the Company will not pay costs, attorneys' fees 
or expenses) which arise by reason of: 

J . 	 Rights (lr claims ofparties in possession not shown by the public records. 

2. 	 Any encrol:.chments, easements, overlaps, boundary line disputes, or other matters, which would be 
disclosed by an accurate surveyor inspection of the premises. 

J. 	 Easements, liens, or encumbrances or claims thereof, not shown by the public records. 

,t. 	 Any lien, o:~ right to a lien, for services, labor, or materials heretofore or hereafter furnished, imposed 
by law and now shown by the public records. 

5. 	 Taxes or special assessments, which are not shown as existing liens by public records. 

6. 	 Taxes for the year 2000, due and payable May and November 2001, and all subsequent taxes, not yet 
due and payable. 

7. 	 The acreage:: indicated in the legal description is for the sole purpose of identifying the said tract and 
should not be construed as insuring the quantity of land. 

~. 	 Rights ofway for drainage tiles, ditches, laterals, and feeders, if any. 

9. 	 Electric Pole Line Easement dated November 25, 1952, recorded November 29, 1952, as Deed 
Record 234, Page 59, from Iva Hazel Higman McCoy and William Edward McCoy, as Grantors; to 
Public Sf:rvice Company of Indiana, Inc., as Grantee. NOTE: Not specific as to location. 

ALTA Owner's Policy 1987 (Amended 10/17/92) 

This Policy is invalid unless the cover sheet and Schedules A and B are attached. 

IL::: Page 3 of3 
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Lawyers Title Insurance Corporation 

OWNER'S POLICY 

,.., Continuation 

10. 	Agreement for Water &lor Sewerage Service and Waiver ofRight to Object to Annexation dated 
August 5, 1992, recorded August 5, 1992, as Document Number 92-17145, from Hazell. McCoy to 
City of Lafayette. 

ALTA Owner's Policy 1987 (Amended 10/17/92) 

This Policy is invalid unless the cover sheet and Schedules A and B are attached. 

Page 4 of4 
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Lawyers Title Insurance Corporation 

OWNER'S POLICY 

File Number: Date of Policy: Policy Number: 

200006171 October 18,2000 OA752389466 

NOTICE TO POLICYHOLDERS 

We are here to ,~erve you... 

As ow' policyholder, your satisfaction is very important to us. If you have a question about your policy, 
need assistance with a problem, or have a claim, you should fust contact your insurance agent, Stallard & 
Schuh, Inc., at (765) 423-1642. You may also contact your Underwriter as shown on the Owners' Policy 
Cover at Item 17. Should you have a valid claim, we fully expect to provide a fair settlement in a timely 
fashion 

Should you feel you are not being treated fairly with respect to a claim, you may contact the Indiana 
Department of Itlsurance with an 

Public Information / Market Conduct 
Indiana Department of Insurance 
311 West Washington Street, Suite 300 
Indianapolis, IN 46204- 2787 
Phone (317) 232 - 2395 or 800-722-4461 

ALTA Owner's Policy 1987 (Amended 10/17/92) 

nis Policy is invalid unless the cover sheet and Schedules A and B are attached. 

Page S ofS 
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CONDITIONS AND STIPULATIONS ,. (Continued) 

'7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE. 
This policy is a contract of indemnity against actual monetary loss or 

damage sustained or incurred by the insured claimant who has suffered loss or 
damage by reason of matters insured against by this policy ane! omy to the 
extent herein described. 	 - ., . 

(a) The liability of the Company under this policy shall not exceed the 
least of: 

(i) the Amount of Insurance stated in Schedule A; or, 
(ii) the difference between the value of the insured estate or interest 

as insured and the value of the insured estate or interest subject to the defect, 
lien or encumbra!1ce insured against by this policy. 

(b) In the event the Amount of Insurance stated in Schedule A at the 
Date of Policy is less than 80 percent of the value of the insured estate or 
interest or the full conSideration paid for the land, whichever is less, or if 
subsequent to the Date of Policy an improvement is erected on the land which 
increases the value of the insured estate or interest by at least 20 percent over 
the Amount of Insurance stated in Schedule A, then this Policy is subject to the 
following: 

(i) where no subsequent improvement has been made, as to any 
partial loss, the Company shall only pay the loss pro rata in the proportion that 
the amount of insurance at Date of Policy bears to the total value of the insured 
estate or interest at Date of Policy; or 

(ii) where a subsequent improvement has been made, as to any 
partial loss, the Company shall only pay the loss pro rata in the proportion that 
120 percent of the Amount of Insurance stated in Schedule A bears to the sum 
of the Amount of Insurance stated in Schedule A and the amount expended for 
the improvement 

The provisions of this paragraph shall not apply to costs, attorneys' fees 
and expenses for which the Company is liable under this policy, and shall only 
apply to that portion of any loss which exceeds, in the aggregate, 10 percent of 
the Amount of Insurance stated in Schedule A

(c) The Company will pay only those costs, attorneys' fees and expenses 
incurred in accordance with Section 4 of these Conditions and Stipulations. 

8. 	 APPORTIONMENT. 
If the land described in Schedule A consists of two or more parcels which 

are not used as a single site, and a loss is established affecting one or more of 
the parcels but not all. the loss shall be computed and settled on a pro rata 
basis as if the amount of insurance under this policy was divided pro rata as to 
the value on Date of Policy of each separate parcel to the whole, exclusive of 
any improvements made subsequent to Date of Policy. unless a liability or value 
has otherwise been agreed upon as to each parcel by the Company and the 
insured at the time of the issuance of this policy and shown by an express 
statement or by an endorsement attached to this policy. 

9. 	 LIMITATION OF LIABILITY. 
(a) If the Company establishes the title, or removes the alleged defect. 

lien 01' encu"'!brance, or cures the lack of a right of access to or from the land, or 
cures the claim of unmarketability of title, all as insured, in a reasonably diligent 
manner by any method, including litigation and the completion of any appeals 
therefrom, it shall have fully performed its obligations with respect to that matter 
and shall not be liable for any loss or damage caused thereby. 

(b) In the event of any litigation, including litigation by the Company or 
with the Company's consent, the Company shall have no liability for loss or 
damage until there has been a final determination by a court of competent 
jurisdiction, and disposition of all appeals therefrom, adverse to the title as 
insured. 

(c) The Company shall not be liable for loss or damage to any insured for 
liability voluntarily assumed by the' insured in settling any claim or suit without 
the prior written consent of the Company. 

10. 	 REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF 
LIABILITY. 
All ,payments under this policy, except payments made for costs, 

attorneys fees and expenses, shall reduce the amount of the insurance pro 
tanto. 

11. 	 LIABILITY NONCUMULATIVE. 
It is expressly understood that the amount of insurance under this policy 

~hall. be reduced by any amount the Company may pay under any policy 
Insunng a mortgage to which exception is taken in Schedule B or to which the 
insured has agreed, assumed, or taken subject, or which is hereafter executed 
by an insured and which is a charge or lien on the estate or interest described 
or referred to in Schedule A. and the amount so paid shall be deemed a 
payment under this policy to the insured owner. 

12. 	 PAYMENT OF LOSS. 
(a) No payment shall be made without producing this policy for 

e~orsement of the payment unless the policy has been lost or destroyed, in 
which case proof of toss or destruction shall be furnished to the satisfaction of 
the Company. 

(b) When liability and the extent of loss or damage has been definitely
fixed in accordance with these Conditions and Stipulations, the loss or damage" 
shall be pal'able within 30 days thereafter. 

13. 	 SUBFtOGATION UPON PAYMENT OR SETTLEMENT. 
la) The Company's Right of Subrogation. 
Whenever the Company shall have sellled and paid a claim under this 

policy. all ri9ht of subrogation shall vest in the Company unaffected by any act 
of the insurEld claimant. 

The Company shall be subrogated to and be entitled to all rights and 
remedies which the insured claimant would have had against any person or 
property in respect to the claim had this policy not been issued. If requested by 
the Company. the insured daimant shall transfer to the Company all rights and 
remedies a~lainst any person or property necessary in order to perfect this right 
of subrogalion. The insured claimant shall permit the Company to sue. 
compromise or settle in the name of the insured claimant and to use the name 
of the insured claimant in any transaction or litigation involving these rights or 
remedies. 

If a payment on account of a daim does not fully cover the loss of the 
insured claimant, the Company shall be subrogated to these rights and 
remedies in the proportion which the Company's payment bears to the whole 
amount of the loss. 

If loss should result from any act of the insured claimant, as stated above. 
that act shall not void this poliCy. but the Company, in that event, shall be 
required to pay only that part of any losses insured against by this policy which 
shall exceed the amount, if any, lost to the Company by reason of the 
impairment by the insured claimant of the Company's right of subrogation. 

(b) The Company's Rights Against Non-insured Obligors. 
The Company's right of subrogation against non·insured obligors shall 

exist and shall include, witholt limitation, the rights of the insured to indemnities, 
guaranties. other policies of insurance or bonds, notwithstanding any terms or 
conditions c(mtained in those instruments which provide for subrogation rights 
by reason ofthis policy. 

14. 	 ARBITRATION. 
Unless prohibited by applicable law. either the Company or the insured 

may demand arbitration pursuant to the Title Insurance Arbitration Rules of the 
American Amitration Association. Arbitrable matters may include, but are not 
limited to, any controversy or claim between the Company and the insured 
arisin.g o.ut of or relating to this policy, any service of the Company in connection 
wIth Its Issuance or the breach of a policy provision or other obligation. All 
arbitrable matters when the Amount of insurance is $1,000,000 01' less shall be 
arbitrated at the option of either the Company or the insured. All arbitrable 
matters when the Amount of Insurance is in excess of $1,000,000 shall be 
arbitrated only when agreed to by both the Company and the insured. 
Arbitration pursuant to this policy and under the Rules in effect on the date the 
demand for ,lrbitration is made or, at the option of the insured, the Rules in 
effect at Date of Policy shall be binding upon the parties. The award may 
include attorneys' fees only if the laws of the state in which the land is located 
permit a court to award attorneys' fees to a prevailing party. Judgment upon the 
award rendered by the Arbitrator(s) may be entered in any court having 
jurisdiction thl~reof. 

The law of the situs of the land shall apply to an arbitration under the Title 
Insurance Arbitration Rules. 

A copy of the Rules may be obtained from the Company upon request. 

15. 	 LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT. 
(a) This policy together with all endorsements, if any, attached hereto by 

the Company is the entire policy and contract between the insured and the 
Company. In interpreting any provision of this policy, this policy shall be 
construed as ,] whole. 

(~) Any claim of loss or damage, whether or not based on negligence, 
and which arises out of the status of the title to the estate or interest covered 
hereby or by Clny action asserting such claim, shall be restricted to this policy. 

(c). No amendment of or endorsement to this policy can be made except 
by a wntmg endorsed hereon or attached hereto Signed by either the President, 
a Vice Presidl~nt. the Secretary, an Assistant Secretary, or validating officer or 
authorized sig 1atory of the Company. 

16. 	 SEVERABILITY. 
In the event any provision of the policy is held invalid or unenforceable 

under applicable law. the policy shall be deemed not to include that provision 
and all other p'ovisions shall remain in full force and effect. 

17. 	 NOTICES WHERE SENT. 
All noticE1S required to be given the Company and any statement in writing 

required to be furnished the Company shall include the number of this policy 
and shall be '3ddressed to: Consumer Affairs Department, P.O. Box 27567, 
Richmond. Viruinia 23261-7567. 
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THANK YOU. 

Title insurance provides for the protection of your 
real estate investment. We suggest you keep this 
policy in a safe place where it can be readily 
available for future reference. 

If you have questions about title insurance or the 
coverage provided by this policy, contact the 
office that issued this policy, or you may call or 
write: 

Lawyers Title Insurance Corporation 
Consumer Affairs 
P.O. Box 27567 

Richmond, Virginia 23261-7567 

telephone, toll free: 800 446-7086 

web: www.landam.com 


We thank you for choosing to do business with 
Lawyers Title Insurance Corporation, and look 
forward to meeting your future title insurance needs. 

Lawylrs Title Inlursnc:e Corporation 
Is a member of the LandAmerica family of title insurance 
underwriters. 

Richmond; Virginiil 23235-fiHi::l!I! !I! II! II! II! III 
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Key # 106-04600-0049 
to 106-06400-0042 ,. 

WARRANTY DEED 

THIS INDENTURE WITNESSETH THAT: 

CLARK WILLIAM RAFFERTY and EMILY SUE MILLER, as tenants In common, and 

DOROTHY E. RAFFERTY, 	as holder of a life estate (hereinafter collectively referred to as 

"GRANTORS"), CONVEY AND WARRANT TO TIPPECPLNOE COUNTY ENVIRONMENTAL 

RESPONSE FINANCING BOARD (hereinafter referred to as "GRANTEES"), for and in 

consideration ofTen Dollars ($10.00), and other good and sufficient consideration, receipt ofwhich 

is hereby acknowledged, the following described real estate, located in Tippecanoe County, Indiana: 

A strip ofland 40 feet wide in part of Section 9, Township 23 North, Range 
4 West ofthe Second Principal Meridian in Fairfield Township, Tippecanoe County, 
Indiana, more completely described as follows: 

Commencing at the Northeast Comer of property conveyed 
to John D. and Linda S. Gilmore in Deed Re:cord 82, Page 1868 as 
recorded in the Tippecanoe County Recorder's Office, said comer 
being the Northeast Comer of the West Half of Longlois Reserve; 
thence along the North Line of said Reserve South 88°59'25" West 
443.72 feet to its intersection with the line ben¥een Sections 9 and 10, 
said point being the Point ofBeginning ofthe herein-described strip; 
thence continuing South 88°59'25" West along said North Line 
1256.28 feet; thence North 01 °00'35" West perpendicular to said 
North Line 40.00 feet; thence North 88°59'25" East parallel with said 
North Line 1256.28 feet to said line between Sections 9 and 10; 
thence South 01 °00'35" East along said section line 40.00 feet to the 
Point of Beginning, containing 1.154 acres, more or less. 

ALSO, 	 DULY ENTERED FOR TAXATION 
SUBJECT TO FINAL ACCEPTANCE 
FOR TRANSFER. 

reT 1 8 2000 



A strip ofland 10 feet wide in part of Section 9, Township 23 North, 
Range 4 West of the Second Principal Meridian in Fairfield Township, 
Tippecanoe County. Indiana, more completely described as follows: 

Commencing at the Northeast Comer ofproperty conveyed 
to John D. and Linda S. Gilmore in Deed Record 82, Page 1868 as 
recorded in the Tippecanoe County Recorder's Office, said corner 
being the Northeast Comer of the West Half of Longlois Reserve; 
thence North 89°01'29" East 30.00 feet; thence North 0°58'31 " 
West 40.02 feet; thence South 88°59'25" West parallel with the 
North Line of said Reserve 473.74 feet to the line between 
Sections 9 and 10, said point being the Point ofBeginning of the 
herein-described strip; thence continuing South 88°59'25" West 
parallel with said North Line 1256.28 feet; thence North 01°00'35" 
West perpendicular to said North Line 10.00 feet; thence North 
88°59'25" East parallel with said North Line 1256.28 feet to said 
line between Sections 9 and 10; South 01 °00'35" East along said 
section line 10.00 feet to the Point of Beginning, containing 0.288 
acres, more or less. 

(hereinafter collectively referred to as "Transferred Tract"). 

Subject to any and all easements, agreements and restrictions of record.. 

Subject to all real estate taxes due and payable and all subsequent taxes. 

The following statement is for clarification only and is not intended by Grantors as a deed 
rt:striction: 

This conveyance of the Transferred Tract is a transfer of a tract between adjoining 
lots pursuant to Exemption "E" ofthe definition of"Subdivision" as found in Section 
2.2 of the Unified Subdivision Ordinance ofTippecanoe County. This conveyance 
involve;~ the transfer ofthe Transfer Tract from an existing lot (Key No.1 06-04600
0049; fEcordedin Cause No. 79COI-9210-ES-119;hereinafterreferredto as "Lot A") 
to a separate but adjo~$ tract (Key No. 106-06400-0042; recorded in Document 
No. l)Of)ottllW *01 ICy ), more particularly described as follows: 

PARCELl 

A part of the reservation of the two elder children of Peter 
Longlois, in Township Twenty-three (23) North, Range Four (4) 
West, and described as follows: Beginning at a stone in the north line 
ofsaid Reservation placed equi-distant from the North East and North 
West comers of said Reservation; thence running South on the line 
dividing the shares ofPeter Longlois and Elizabeth Allen, ninety-one 
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(91) poles; thence west two hundred and twenty-seven & 60/100 
(227.60) poles, to the West line of said Reservation; thence North 
with said West line thirty & 921100 (30.92) poles to Justice's comer; 
thence East, with Justice's line, seventy-two & 56/100 (72.56) poles, 
to the center of road leading from Lafayette to Davis Ferry; thence 
with said road North 10 Yz degrees East, nineteen & 28/100 (19.28) 
poles; thence ~orth 18 degrees East, forty-three & 12/100 (43.12) 
poles, to the north line of said Reservation; thence East with said 
North line, one hundred and thirty-eight & 20/100 (138.20) poles, to 
the place ofbeginning, containing one hundred (100) acres, more or 
less. 

EXCEPT the right of way of the c.I.& L. Railroad and except a 
school lot conveyed to the Trustee of Fairfield Township by deed 
executed February 17, 1862, and recorded in Deed Record 172, Page 
186. 

ALSO EXCEPT fourteen (14) acres heretofore sold to Herman 
Bilsma and wife, lying west of said railroad as recorded in Deed 
Record 122, Page 145. 

EXCEPTING ALSO the tract heretofore conveyed to the Union 
Sandstone Brick Company which deed is reeorded in Deed Record 
120, Page 461. 

EXCEPTING ALSO: Beginning at a point on the northern line of the 
WesthalfofLonglois Reserve, said point being located South 89° 53' 
00" West, 1,524.34 feet from thenortheastem comer ofthe West half 
of Longlois Reserve; thence South 53° 43' 30" West, 287.85 feet; 
thence South 47° 50' 30" West, 152.49 feet; thence South 78° 17' 30" 
West, 314.12 feet; thence South 47° 36' 30" West, 141.17 feet to the 
eastern right ofway line ofthe Chicago, Indianapolis, and Louisville 
Railroad; thence traversing the eastern right ofway line ofChicago, 
Indianapolis, and Louisville Railroad the fi)llowing two courses: 
North 67° 48' 36" West, 25.00 feet; thence northeasterly on a curve 
to the right having a central angle of6° 03' 14", a radius of4,374.87 
feet, an arc distance of 462.25 feet to the northern line of the West 
half of said Longlois Reserve; thence North 89° 53' 00" East along 
the northern line of the West half of said Longlois Reserve, 589.60 
feet to the point ofbeginning, containing 3.43 acres, more or less. 
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PARCEL II 

A part of the Reservation of the two eldest children of Peter 
Longlois in Township Twenty-three (23) North, Range Four (4) 
West, described as follows: 

Beginning at a point on the northern line ofthe 
West half of Longlois Reserve, said point being 
located South 89° 53' 00" West, 1,524.34 feet from 
the northeastern comer of the West half of Longlois 
Reserve; thence South 53° 43' 30" West, 287.85 feet; 
thence South 47° 50' 30" West, 152.49 feet; thence 
South 78° 17' 30" West, 314.12 feet; thence South 47° 
36' 30" West, 141.17 feet to the eastern right of way 
line of the Chicago, Indianapolis, and Louisville 
Railroad; thence traversing the eastern right of way 
line ofChicago, Indianapolis, and Louisville Railroad 
the following two courses: North 67° 48' 36" West, 
25.00 feet; thence northeasterly on a curve to the right 
having a central angle of 6° 03' 14", a radius of 
4,374.87 feet, an arc distance of 462.25 feet to the 
northern line of the West half of said Longlois 
Reserve; thence North 89° 53' 00" East along the 
northern line of the West half of said Longlois 
Reserve, 589.60 feet to the point of beginning, 
containing 3.43 acres, more or less. 

EXCEPTING a part of the West half of Longlois 
Reserve, located in Township 23 North, Range 4 
West, Fairfield Township, Tippecanoe County 
described as follows: 

Beginning at a point on the northern 
line of the West half of Longlois 
Reserve, said point being located 
South 89° 53' 00" West, 1,865.30 feet 
from the northeastern corner of the 
West half ofLong lois Reserve; thence 
South 27° 40' 00" West, 104.64 feet; 
thence North 75° 18' 00" West, 5.38 
feet; thence South 59° 42' 00" West, 
10.76 feet; thence South 14° 42' 00" 
West 21.75 feet; thence North 76° 17' 
00" West, 116.55 feet; thence North 6° 
24' 00" East, 90.32 feet to the northern 
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line of the West half of Longlois 
Reserve; thence North 89°53' 00" East 
along the northern line of the West 
half of Longlois Reserve, 171.75 feet 
to the point of beginning, containing 
0.36 of an acre, more or less. 

(hereinafter referred to as "Lot B"). 

The Transferred Tract and Lot B are to be included in Auditor's Key No.1 06-06400
0042. This conveyance is being made with the understanding that the Transferred 

Tract is to attach to Lot B and is to create no additional building site. However, the 

existing principal use building site ofTract A with Key No.1 06-04600-0049 is to be 

located on the acreage of that tract that remains after said conveyance. 


IN WITNESS WHEREOF, the above-named GRANTORS have executed this 

Warranty Deed on this ~ day of O_t'.ti.....:-o~----=.__ ___, 2000. 

_~__ ~~_.--=-flh-T#--~·-·-·?J-_.____ 
Clark William Rafferty ~ 

Dorothy . affe 

ACKNOWLEDGMENT 


STATE OF INDIANA ) 
) SS: 

T~PECANOECOUNTY ) 

Before me, the undersigned, a Notary Public, in and for said State and County, 
personally appeared Clark William Rafferty and Emily Sue Miller, as tenants in common, and 
Dorothy E. Rafferty, as holder of a life estate, and acknowledged the execution of the foregoing 
Warranty Deed and swore to the statements contained therein. 
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WITNESS my hand and seal this lG.Jhday of-----'r=-.....:..=...o.=.!.,;____" 2000. 

Printed Name 

My Commission Expires: 

County ofResidence: 

This Instrument was Prepared By: Marianne Mitten Owen, Esquire, of the finn of Stuart & 
Branigin, The Life Building, 300 Main Street, Suite 800, Lafayette, Indiana 47901. Telephone: 
(76.5) 423-1561; Facsimile: (765) 742-8175; E-Mail: mmo@stuartlaw.com 

Mail Tax Statements To: 

Tippecanoe County Environmental Response Financing Board 
c/o Tippecanoe County Auditor 
Tippecanoe Ce.unty Office Building 
20 North Third Street 
La:nlyette, D'IJ 47901 
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INVOICE 

INVOICE NUMBER: 06146A-IN 
STALLARD & SCHUH. INC. 
30ICOL~BLASTREET 

INVOICE DATE: 05/1 0/05P.O. BOX 929 

LAFAYETIE IN 47902-0929 
 CUSTOMER NO.: 0005050 
(765) 423-1642 


LLC 


STIJART & BRANIGIN 
PO Box 1010 
300 Main Street, Suite 800 
LAFAYETIE, IN 47902 

Attn: Marianne Owen 

DESCRIPTION AMOUNT 

TITLE INSURANCE UPDATE 

REFERENCE 
NAME(S) 

None 

Tippecanoe County Local Environmental Response Finance 

Board 


PROPERTY 

Pt Longlois Res & Sec 10-23-4 

North Ninth Street Road 

Lafayette, IN 47905 


THANK YOU FOR CHOOSING STALLARD & SCHUH AMOUNT DUE 100.00 

100.00 



ENDORSEMENT 


RE: Tippecanoe County Local Environmental Response Financing Board FILE NO.: 200006146 

A1tlched to and a part of Owner's Policy OA75-406359 

Issued by 

LAWYERS TITLE INSURANCE CORPORATION 

Em'cti"c~ nate is heJ:eby amended to read as follows: 

May 2, 2005, at 8:00AM 

Schl!duh~ A is hel!"eby amended to include tbe following: 

Palcd VII: 
A non-exclusive grant of easement as set forth in that certain Easement Agreement dated October 2,2001, recorded 

lanuary 9,2002, ;is Document Number 020009956, by and between Dorothy E. Rafferty, Clark William Rafferty and Emily 
:~Uf' Miller., as Ownl~rs; and Tippecanoe County Local Environmental Response Finance Board, as TERF Board. (See 
attached copy.) 

Par,;d VIII: 
A non-exclusive grant of easement as set forth in that certain Easement Agreement dated September 17, 2001, 

Jecorded January 9, 2002, as Document Number 02000996, by and between Fairfield Builders Supply Corp., as owner; and 
~~ip:~~canoe County Local Environmental Response Finance Board, as TERF Board. (See attached copy.) 

Pared IX: 
A non-exclusive grant of easement as set forth in that certain Easement Agreement dated December 18, 2001, 

recorded January '9, ~:002, as Document Number 02000997, by and between The Trustees of Purdue University, as owner; 
and Tippecanoe County Local Environmental Response Finance Board, as TERF Board. (See attached copy.) 

FARCELX: 
A non-exdusive grant of easement as set forth in that certain Easement Agreement (Monitoring Well No. 11) dated 

Dec,~mber 18,2001, rxorded January 9,2002, as Document Number 02000998, re-recorded January 17, 2002, as Document 
Nunlher 02001967, by and between The Board of Commissioners of Tippecanoe County, as Owner; and Tippecanoe County 
local Environmental Response Finance Board, as TERF Board. (See attached copy.) 

PARCEl XI: 
A nOIl··exe lusive grant of easement as set forth in that certain Easement Agreement (Monitoring Well No. 24) dated December 
13, 2001, recorded Ja:nuary 9, 2002, as Document Number 02000999, re-recorded January 17, 2002, as Document Nunlber 
oWO 196R, by and between The Board of Commissioners of Tippecanoe County, as Owner; and Tippecanoe County Local 
Envir,mmental Response Finance Board, as TERF Board. (See attached copy.) 

P-\RCEL XlI: 
A Don-exclus~_ve grant of easement as set forth in that certain Easement Agreement (Monitoring Well No. 23) dated 

Decc:rnber 18, 200], n:corded January 9, 2002, as Document Number 02001000, re-recorded January 17, 2002, as Document 
:-lumber 02001969, by and between The Board of Commissioners ofTippecanoe County, as Ownl~r' and Tippecanoe County 
L)Cal Enyironmentll Response Finance Board, as TERF Board. (See attached copy.) 



Schedule B, Item 6, is hereby amended to read as follows: 

6. Taxes for the year 2004, due and payable May and November 2005, and all subsequent taxes, not yet due and 
payable. (NOTE: At effective date, subject property was not assessed for taxation.) 

Schedule B is hereby amended to include the following: 

10. Tenns and provisions of grants of easement set forth in Schedule A as Parcels VI, VII, VIII, IX, X, XI and XII. 

(END OF ENDORSEMENT) 

This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and of any 
prior endorsements thereto. Except to the extent expressly stat(~d, it neither modifies any of the terms and 
provisions of the policy and any prior endorsements, nor does it extend the effective date of the policy and any 
prior endorsements, nor does it increase the face amount thereof. 

Signed this 9th day of May, 2005 Prepared by: lie 

Countersigned: STALLARD & SCHUH, INC. 
301 Columbia Street 

By:~6f. ~hJ 
UndaL.C;S 

Lafayette, IN 47901 Authorized Signatory 
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ACKNOWLEDGMENT OF LEASE TERMINATION 

THIS INDENTURE WITNESSETH that Vulcan Construction Materials, LP, a 

Delaware limited partnership, does hereby release all ofthe rights, title and interest granted to it by 

\vay ofa Lease evidenced by that certain Memorandum of Lease dated August 31,1995, recorded 

August 31, I9S5, as Document Number 9514806~by and between Fairfield Builders Supply Corp., 

Inc. as Lessor, lmd Vulcan Materials Company as Lessee, an Amendment to Lease Agreement dated 

November 26, 1997, recorded January 14, 1998, as DocumentNumber 9800904::~nd an Assignment 

v' 
of Leao;e effective December 31, 1999, recorded June 28, 2000 as Document Number 00013654 by 

and between Vulcan Materials Company, a New Jersey corporation, as Assignor, and Vulcan 

Construction Materials, LP, a Delaware limited partnership, as Assignee (collectively, the "Lease"). 

The Lease concerns the real estate more particularly described in Exhibit A. It is acknowledged that 

Vulcan Material Company and Vulcan Construction Materials, LP remain obligated to complete the 

reclamation process in accordance with the terms of the Lease. 

VULCAN CONSTRUCTION MATERIALS, LP, 
a Delaware limited partnership 

By: Vulcan Materials Company 
Its: General Partner 

~.:-~A~<YBy: 
William F. Denson, ill, Senior Vice 
President-General Counsel and Secretary 



" 

STATE OF ALABAMA ) 
) SS: 

JEFFERSON COUNTY ) 

Before me, a Notary Public in and for said County and State, personally appeared 
WILLIAM F. DENSON, III, the Senior Vice President--General Counsel and Secretary of Vulcan 
Materials Company, the General Partner ofVulcan Construction Materials, LP, who acknowledged 
the execution of the foregoing Acknowledgment of Lease Termination for and on behalf of said 
limited partnership. 

WITNESS my hand and Notarial Seal this ~~,-Iday of-iH4beC ,2000. 

My Commission Expires: 

~..l j~m3 

This instrument prepared by: 

241969.1 

Notary Public 

~IJ £ S.st:1.. L. Uu/(L 
Printed Name 

Robert S. Laszynski of 
LASZYNSKI & MOORE 
P. O. Box 848 
Lafayette, Indiana 47902 
(765) 423-5626 

AND 
Marianne Mitten Owen of 
STUART & BRANIGIN 
P. O. Box 1010 
Lafayette, Indiana 47902-1010 
(765) 423-1561 
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EXHIBIT A 

(See Attached) 



· .', 

FL47001 

NOTE: THE TRACT NUMBERS USfD IN THE fOLLOWING DESCRIPTION 
REFER TO THE SURVEY OF THE PREMISES AND CERTAIN ADJOINING 
PROPERTY MADE BY VESTER' ASSOCIATES, INC., CERTIFIED ON 
AUGUST 11, 1995. 

LEGAL DESCRIPTION OF TRACT 2 

A part of the West half of the Langlois Reserve, Township 
Twenty-three (23) North, Range Four (4) west, Fa:irfield Township" 
T1ppecanoe County, Indiana, being depicted on a plat of survey by 
'';ester and Associates, Inc., Job No. E-95076, bei.ng more 
completely described as follows, to wit: 

Commencing at ~he northwest corner of the east half of the 
Langlois Reserve, said point being marked by a stone; thence 
along the west line of said east half, south 0° Og· 21~ East a 
distance of 1502.65 feet to the intersection of the north line of 
the former Relie! Jackson property; thence alorg the east line 
of said west half, South 0° 09' 21" East, a distance of 1217.06 
feet to a concrete post on the north line of the Wabash and Erie 
Canal; thence along said north line, south 71° JJ' 02" West, a 
distance ot 1591.77 feet to a 3/4~ rebar; thence south 6° 16' 38" 
East, a distance of 875.72 feet to a 3/4~ rebar; the~ce South 
22· 30' 00" West, a distance of 66.34 feet to a 3/4 w rebar on the 
northeasterly right-at-way of u.s. Highway 52; th'~nce along said 
right-oC-way the following four (4) courses; (1) ~:hence 
northwesterly along a non-tangent curve, (said curve being 
concave southwesterly, having a radius of 2591.83 feet, a chord 
length of 18.82 feet, and a chord bearing of North 42° 53' 31" 
West) an arc distance at 18.82 feet; (2) thence North 59° 24' 
50" west, a distance. of 587.40 teet to a concrete right-at-way 
marker; (3) thence North 57· 53' 07" west, a distance of 443.71 
feet to a concrete right-of-way marker; (4) thence North 63° II' 
20" West, a distance of 133.93 feet to a 3/4" rebc'!lr; thence North 
72- 57' 56" East, a distance of 283.00 feet to a J/4~ r~bar; 
thence North 64· 00' 00" East, a distance of 96.36 feet to a 3/4
1 ~bar; thence North O· 00' 00" East, a distance of 1901. 07 feet 
to a rebar on the north line of said Relief Jackson property; 
thence along said north line, North 89° 31' 28" East. a distance 
of 2092.99. feet to the point of beginning. containing 85.487 
acres 
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LEGAL DESCRIPTION OF TRACT 3 

A p~lrt: of the Langlois Reserve, Township Twenty-three (23) 

-th" l~al1qe Four (4) West, Fairfield Township, Tippecanoe 

mt;~', lnctLana, being depicted on a plat of survey by Vester and 

;oG;,a1:.~:;, Inc., Job No. E-95076, being more completely 

;::rlb«~d as follows, to wit: 


c~nmencing at the northwest corner of the east half of the 

Iglci5 Reserve, said point being marked by a stone; thence 

-ng tt.,{· w.;~st line of said 'east half, South 0- 09' 21~ East a 

1;anCE of 2628.51 feet to south line of the Wabash and Erie 

~l, szid point being the point of beginning of the herein 

c':"ibec. tract, .:ind being marked by a 3/4 ~ rebar wilh an 

rninurn cap stamped ·Vester , Assoc.", hereinafter referred to 

~ cap~ed rebar; thence along the south line of said Canal, 


·,t.h 71- 10' 'oe- East a distance of 392.09 feet to an iron pipe 
t.he northwesterly corner of the Springvale Cemetery; thence 
rg the w,~sterly boundary of said Cemetery, South 10° 35' 51" 
t a distance of· 14G5.06 feet to an iron pipe; thence 
tinljhl~r along l;:afd boundary, South 29- 59' 56" West, a 
tance Dr .205. 4~: feet to an iron pipe on the west line of the 
t hall~ of t:he Langlois Reserve; thence along said west line, 
th 0 9 02' 25" West, a distance of 295.91 reet; thence south 

51' 04" West, a distance of 334.81 fe.t; thence North O· 00' 
H£,~:t, a distance of 326.)0 feet to the south line of the an 

rhe~d electric transmission line easement; thence along said 

th Jin~, North 47° 35' 15" West, a distance of 1487.09 feet to 

sc,\..th line ot the Wabash and Erie Canal; thence along said 


~, ~orth 72° OJ' 34" East, a distance of 1127.66 feet to a 

• r.;baT; thence c::mtinuing along said south line, North 68° 
:D~ .E:ast a distance of 386.39 feet to the point of beginning, 


:aining 37.941 acres. 


LEGAL DESCRIPTION Of GAP AREA 

A palt of the ~)nglois ReserVe, Township Twe~ty-three (23) 

:h, Rarge Four (4~ West, Fairfield Township, Tippecanoe 

lty, Irdiana, being depicted on a plat of survey by Vester and 

lciates, Inc" Job No. E-9S076. being more completely 

:ribed as follows, to wit: 


COlDJllenclng at the northwest corner of the east half of the 

flois Reserve, ~;ai.d point being marked by a stone; thence 

lq the west line of said east half, South 0° 09' 21" East a 

.~ nee of. 2828. S:L feet to south line of the Wabash and Erie 

I, :;aid point being marked by a 3/4" rebar with an aluminum 

st~nped "Vester' Assoc.-; thence along the south line of 

Ca,al, North 71° 10' OS· East a distance of 354.26 feet to 


t of beginning of the herein described tract; thence 

inuing along said line, North 71° 10' OS- East a distance of 
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37.8] teet to an iron pipe at the northwestQrly corner of the 

Springvale Cemetery; thence along the westerly boundary of said 

Cemetery, South 10· 3S' SI~ West a distance of 1465.06 feet to an 

iron pipe; thence North 9° 17' )4" Ea~t a distance of 1446.85 

teet to the point of beginning, containing 0.554 acres. 


LEGAL DESCRIPTJON OF TRACT 4 

A part of the Langlois P.eserve, Township Tolenty-three (23) 
North, Range Four (4) WQst, Fairfield Township, Tippecanoe 
County, Indiana, being dQpi~ted on a plat of survey by Vester and 
Associates, Inc., Job No. E-95076, bei~g more completely 
described as follows, to wit: 

commencing at the northw~~t corner of the east half of 
Langlois Reserve, said point being marked by a stone: thence 
along the west line of. said east half, South O· 09' 21" East, a 
distance of 1468.17 feet to the point of beginning of the h~rein 
described tract; thence North 89° J7' 47" East, a distance of 
1704.63 feet to the west line of the Hilt proper~y as described 
in Deed Record MF7J-J508, recorded in the Office of the 
Tippecanoe County Recorder, s~id point ~eing ~arked by a 3/4" 
rebar with an aluminum cap std~ped hVester & AsSOC.", hereinafter 
referred to as a capr~d rebal"; thencQ along s~id west line, south 
1· 30' 14" East, a di~tance of 122.BO feet to an iron pipe on the 
southern line of the Wabash and Erie C<lna\; thence along the 
southern line of said Canal the following seven (7) courses; 
(1) thence South 53° 20' 46" West, a distance of 232.29 feet to 
an iron pipe; (2) thence South 40· 11' 30" west, a distance of 
681.91 feet to an iron pipe; (J) thence SO'lth 49° 18' 40" West, a 
distance of 378.72 feet to an iron pjpe; (4) thence South 62- 48' 
01" West, a distance of 471.57 feet to an iron pipe at che 
n6rthwesterly corner of the springv~le Cemetery; (5) thence South 
71° 10' 08" West, a distance of 392.09 feet to a capped rebar on 
the west line of the east half of said reserve; (6) thence South 
68· 38' 2)" West, a distance ~f 386.39 feet to a capped rebaf; 
(1) thence South 12° 03' 34" West, a distance of 1196.02 feet to 
a capped rebar; thence North 6· 16' 38« WQ~t, a distance of 
114.88 feet to a capped rebar; thence North 7]° 33' 02" East, a 
distance of 1591.77 feet to a concrete pest of the west line of 
the east half of said reserve: thence along said west line, North 
o· 09' 21" West, a distance of 1251.54 feAt to the point of 
be1inning, containing 38.236 acres. 

LfGAL DESCRIPTION Of" TRACT 5 

A part ot the east half of the Langlois Reserve, Township 
Twenty-three (23) North, Ranqe Four (4) West, Fairfield Township, 
Tippecanoe County, Indiana, being depict~d on a plat of survey by 
Vester and Associates, Inc., Job No. £-95076, b~ing morc 
completely described as follows, to wit: 
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commencing at the northwE'st corner of the ea.st half of 
Longlois Reserve, said point being marked by a stone; thence 
along the north line of said reserve, North 89° 37' 47" East, a 
distance of Il38.8I/feet to thp. point o~ beginning of the herein 
described tract; thence continuing along said line, North 89- 37' 
47" East distance at 849.85 feet to an iron pipe at the southeast 
corner of the northwest fractional quarter of section 10-23-4; 
thence continuing along the north line of said reserve, North 89° 
25' 25" East, a distance of 1493.71 feet to the northeast corner 
of said res~rve; thence along the east line of said reserve, 
So,·th 0" 07' 19" East, a distance of 643.66 feet to an iron pipe 
on the north line of the Wabash And Erie Canal; thence along said 
north l1.ne, South 66- 53' 39" west, a distance of 2147.29 feet to 
a 3/4" rebar with an aluminum cap stamped ·Vester , Assoc.- on 
the west line of the Hilt property as described in Deed Record HF 
73-3508, in the Office of the Tippecanoe County Recorder; thence 
South 89- 37' 47" west, a distance of 365.82 feet; thence North 
O· 09' 21" West, a distance of 1468.17 feet to the point of 

beginning, containing 60.234 acres. 


LEGAL DESCRIPTlON OF TRACT 6 

A part of the east h~lf of the Longlois Res~rve, Township 
Twentv-t:1ree (23) North, 'Range Four (4) West, Fairfield T.:)wnship, 
Tippecanoe County. Indiana, being depicted on a plat of survey by 
Vester and Associates, Inc., .Job No. E-95076, being more 
completely described as follows, to wit: 

Com~encing at the northwest corner of the east half of 
Longlois Reserve, said point being marked by a stone; thence 
along 1:hE! west line of said reserve, South O· 09' 21" East: a 
distance of 753.67 feet to the point of beginning of the herein 
described tract, said point being marked by a 3/4" rebar with an 
aluminum cap stamped ·Vester ~ Assoc.-, hereinafter referred to 
as a Clipped rebar; thence North 60- 26' 32" East, a distance of 
283.38 f~et to a capped rebar; thence North 86- 44' 07" East, a 
distance of 385.84 feet to a capp~d rebar; thence North 7)0 19' 
20 rt East. a distance of 147.00 feet to a capped rebar; thence 
South 89- 58' 24" East. a distance of 282.53 feet to a capped 
rebar; thence South 2- 06' 24" East, a distance of 79.43 feet to 
a cappE·d rebar; thence South 80° 37' 40" West, a distance of 
121.2) fect to a capped rebar; thence South 1° 11' 25" West, a 
distance of 258.2) f cct to a capp~d rebar; t:lence South 7 0 19' 
45" East, a distance of 152.03 feet to a capped rebari thence 
'South 4-,40' 03" West, ~ distance of 130.90 feet to a capped 
rebari thence South 21° 40' 56" west, a distance of 295.31 feet 
to a capped rebar on the north line of a 38.235 acre tract 
described in Record 87-16500, recorded in the Office of the 
Tippecanoe county Recorderi thence along said north line, South 
89- 37' 41" west. a distance of 830.72 feet to the west line of 
the east half of said reserve; thence along said west line. North 
o· 09' 21~ West, a di~tance of 714.50 feet to the point of 
beginning, containing 18.35) acres. 
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LCGJ\L DESCRI l'T lON OF TRACT 7 

A part of the east half of ~he Langlois Res<:'rve, Township 
Twenty-three (23) North, Range four' (4) West" Fairfield Township, 
Tippecanoe county, Indiana, being depicted on a plat of survey by 
vester and Associates, Inc., Job No. E-95076, being more 
completely described as follows, Lo wit: 

Beginning the northwest corner of the ea,st half of Langlois 
Reserve, said point being marked by a stone; thence along the 
north line of said reserve, North 89° 37' 47" East, a distance of 
1338.81 feet; thence South 0° 09' 21" East, a distance of 1468.17 
teet; thence south 89 0 37' 47" West, a distance of 508.09 feet to 
a 3/4" rebar with an aluminum cap stamped MVcster & ASSOC.", 
hereinafte~ referred to as a capped rebari thence North 21° 40' 
56" East, a distance of 295.Jl (eet to a capped rebar; thence 
North 4° 40' OJ" East, a distance of IJO.90 feet to a capped 
rebar; thence North 7° 19' 45" West, a distance of 152.03 feet to 
a capped retar; thence North 1° II' 25" East, a distance of 
258.23 feet to a capped rebar; thence North 80° J7' 40" East, a 
distance of 121.23 teet to a capped rebar: thence North 2° 06' 
24" West, a distance of 79.43 feet to a capped rebar; thence 
North ~9· 58' 24" West, a distance rf 282.53 feet to a capped 
rebar; thence South 73° 19' 20" West, a distance of 147.00 reet 
to a capped rebar; thence South 86" 44' 07" West, a distance of 
385.84 feet to a capped rebar; thence South 60 0 26' 32" West, a 
distance of 283.38 feet to a capped rebar on the west line of the 
east half of said reserve; thence along said line, Harth 0° 09' 
21- We$t a distance of 753.67 feet to the point of beginning, 
containing 26.770 acres, 

LEGA.L DESCRIP'IION OF TRACT 13 
(per Record 89-12883) 

A part of the northwest fractional quarter of Section 
Ten (10), Township Twenty-three (23) North, Range Four (4) West, 
Fairfield Township, Tippecanoe county, Indiana, being more 
completely described as follows, to wit: 

Beginning at the northwest corner of the northwest 
fractional quarter of sectiori 10-23-4, said corner being marked 
by a 3/4" X 30" reinforcing rod with an aluminum cap stamped 
"VESTER' ASSOC. INC./P1I.TRICK CUNNINGHAM RLS SI)J32" hereinafter 
referred to as a standard survey marker; thenct:! North 89· 56' 35" 
East along the north line of s<lid fractional quarter section a 
distance of 125J.42 feet to the approximate center line of 
Wildcat Creek; thence along said approximate center line th~ 
following eight (8) courses; 1) S0uth 48° 58' 06" East a distance 
of 19.22 feet, 2) South 9° 21' 48" East a distance of 166.63 
feet, 3J South 32· 12' 25" West d distance of 381.53 feet, 
4) South 1° 30' 46" East a distance of 268.76 feet, 
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5 I south 4~ - J~;' 36" East a distance of 322. OB (eet, 6) South 86
S;i' 01" East a dis';ancc of 496.06 feet, 7) North 70° 00' 36" East 
.l dL~lti\nce of ~,B7.32 feet, 8) Ho!'~h 47° 07' 44" East a distance 
Ol~ J9]_1~ feet ta the east line of said rr~ctional quarter 
f;(!c1: l')r1; thence South 1 - 14' 11" West a long sa id e",!;t: I ine a 
djstance or 464.61 feet to thc southcast corner of said 
tractional quarter section, said corner being ~arked by an iron 
pipe; thence South 89 0 37' 47" West along the south line of said 
irac,t:ional quarter section a distance of 2188.6" feet to the 
northwe!:;t. corne·['" of the east half of Langlois Reserve, said 
corn~r being marked by a stone; t.hence South 89° 41' 39" West 
alon~· the south line of said fractional quarter scction a 
distance of 4~4.27 feet to the southwest corner of said 
fr.:lct.ional quarter section, said corner being marked by a 

0 0stdndard survey marker; thence North 30' 35" We~t along the 
we:;t Iln~ of said fractional quarter section a distance of 
lO'13,67 feet 1:0 the point of beginnIng, containing 31.915 acres. 

LEGAL DESCRIP'l'J ')N OF TRACT 9 
(per Record ~O-12883) 

A part or the southw~st quarter o{ section Three (3), 
Township 'l'Wenty-threc (23) North, Range Four (4) West, Fairfield 
Township, Tippec~noe County, Indian~. being more completely 
described as follows, to wit: 

~eginning a~ the southwest corner of the southwest quarter 
of section 3-23-4, said corner being marked by J/4 q X 30" 
r·einfcrcing ro<i \lith an aluminum cap stamped MVESTER & ASSOC. 
INC./PATRICK C1JNllINGHAM RLS SOJ32"; thence North 0° 30' J5" West 
alo,g the west line of said quarter section a distance of 572.23 
!ee:to t.he northwest corner of a tract of land dcscribed as 
be:Lng 35 acres off of the south side of said quarter section; 
thtmc.e North 89° 56' 35" East along the north line of said 35 
acn~ t:ract being parallel with the south line of said quarter 
sec!:i,," a dist~lnce of 1207.30 feet to the approximate center li:1e 
of .'ildcat Creek; thence along said approximate center line the 
(ollowing three (3) courses; 1) South 15 0 34' 41" West a distance 
of :17,59 feet, 2) South 14- 02' 06" East a distanc~ of 162.71 
feet., 1) South 48° 58' 06" East a distance of 135.75 feet to the 
sout.h line of said quarter section; thence South 89° 56' 35" West 
~lorq said south line a distance of 1253.42 teet to the point of 
~~9jnningr containing 15,230 acres. 

LEGAL DESCRIPTION OF TRACT 10 
(per Record 89-12883) 

'Hrenty (20) ;lcreS off of the west end of Lot Numbergd 
':'\olelve (12) in thl~ partition of the estate of Isaac N. Higman, 
:.Clcated in a part of the southwest quarter of Section Three (J), 
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Township Twenty-theee (2) North, Ran('e Four (4) West, Fairfield 
Township, Tippecanoe County, Indiana, being more completel~ 
described as follo~g, to wit: 

Commencing at the southwest corner of the southwest quarter 
of section 3-23-4, said corner being marked by a 3/4" X 30" 
reinforcing rod with an aluminum cap stamped wVE5TER , ASSOC. 
INC./PATRICK CUNNINGHAM PL5 50332" hereinafter referred to as a 
standard survey marker; thence North 0° JO' 35" West along ~he 
west line of said quarter section a distance of 572.23 feet to 
the northwest corner of a tract ot land described as being 35 
acres off of the south side of said quarter ~ection, said corner 
being the point of beginning of the herein described tract; 
thence North O· lO' 35" West alona said west line a distance of 
693.00 teet to the northwest corner of Lot Numbered Tvelve (12) 
1n the partition of the estate of Isaac N. Higman. said corner 
being marked by a standard survey marker; thence Horth 89° 56' 
35" East along the north line of said lot being parallel with the 
south line of said quarter sectl~n a distance of 1257.18 tect 
thence south o· 30' 35" Ea5t parall~l with said we~t line a 
distance of 693.00 feet to the north line of said 35 acre tract; 
thence south 89· 56' J5" West along said north line being para
llel with the south line of said quarter section a distance of 
1257.18 feet to the point of beginning. containing 20.000 acres. 

LEGAL DESCRIPTION OF TRACT 11 
(per Record 89-1288J) 

A part of Lot Numbered 'f\.IelVe (12) in the par.tition ot the 
estate of Isaac_N. Higman, lccated in a part of the southwest 
quarter of Section Three (3), Township Twenty-Three (2J) North, 
Range Four (4) West. Fairfield Township, Tippecanoe County, 
Indiana, being more completely described as follow~. to wit: 

Commencing at the southwest corr.er of the southwest quarter 
of Section 3-23-4, said corner being marked by a 3/4" X 30" 
c'einforcing rod with an aluminum cap stamped "VESTER & ASSOC. 
INC./PATRICK CUNNINGHAM RLS 50332" hereinafter referred to as a 
standard survey n:arker; thence North 0" 30' :IS" West along the 
west line of said quarter section a distance of 1265.23 feet to 
the northWest corner of Lot Numbered Twelve (12) in the partition 
of the estate of Isaac tI. Higman, said corner being marked by a 
standard survey marker; thence North 89" 56' 35" East along thl!! 
north line of said lot being parallel ~ith thl! south line ot said 
quarter section a distance of 1257.18 feet to the point of 
beginning of the herein-described tract; thence North 89" 56' 35" 
East along said north line a distance of 122.82 teet to the 
approxi.ate center line of wildcat Creek; thence South 13° 30' 
35" west along said approximate center line a distance of 506.9,8 
feet; thence North 0° 30' 35" West parallel with said west line a 
distance of 492.85 fe~t to the point of begihning, containing 
0.695 acre. 

(Page 7 of 9 Pages) 



Fl47001 

:LEGAL DESCRIPTION or TRACT 12 

A }:llIrt. of the northeast fractional quarter of sectio:". 
'n (10), 1'0wnsh.ip Twenty-three (23) II-:>rth, Pange Four (4) West, 
irfield Townsh.Lp, Tippecanoe County, Indian~, being depicted on 
~lat of survey by Vester and Associates, Inc., Job No. E-95076, 
ing more complet~ly described as follows, to wit: 

(:ommenclng at the northwest corner of the east half of 

ng1"i5 Reserve, said point being marked by n stone; thence 

ong the north line of said reserve, North 8° 0 37' 47" East, a 

sterlcc! or 2188.66 feet to an Iron pi pe at the southeast corner 

thE' nC)rthwest fractional quarter of s~ction 10-2J-4 said point 

Lng thc! point of beginning of the herein described tract; 
~nce a:.ong the we:;;t line of the northeast fractional quarter of 
.ct sect.ion. North 01- 14' 11- East a distance of 1030.00 feet 
t:he nc'rthwest COJ:-ner of said northeast fractional quarter; 
~nce along the north line of said northeast fractional quarter, 
·t.h 89- 56' 35- E:<lst a distance of 142i.47 feet to the 
,roximate center line of the Wildcat Creek; thence along said 
roxlmate center line the following three (l) courses; 


tl'\·;!n::'~ South 1)" 28' 19- East a distance of 214.86 feet; 

th,;!n·::e South 02- 3)' 58" East a distance of 580.62 feet; 

th,~n'::o South 06· 30' 55' E~st a distance of 173.21 feet to 

south line of a 61.80 acre t.ract described in Deed Record 


.!., pag.~ 56] " recorded in the Office of the Tippecanoe County 
:order,; thence a.long said south line, South 89- 25' 25- West a 
.tanee .:of '\6.88 feet; thence Sout.h 00· 07' 19" East a distance 
54.60 fe.t to the northeast corner o{ the Longlois Reserve; 

:1Ge al.on.; t:he north line of said res~rve, South 89" 25' 25" 

t a diGtance of 1493.71 feet to the point of beginning, 

:air1r~ 35.0J3 acres. 


LEGAL DESCRIPTION OF ACCESS PARCEL 

A strip of la11d in part of the west half of Longlois 

~'I've, TOWnship 'r"lC!nty-three (23) North, Range Four (4) West, 

l'f ield Township. ,]~ippecanoe County, Indiana. being Sixty (60) 

t. in even width. ,]~hirty (30) feet on both sides of the 

lowing described c:enter line, being depicted on a plat of 

~ey by Vester and Associates, Inc., Job No. E-95076, the 

ter line beinq rlor'e completely described as [ollows, to wit: 


C,)mm,encing at the intersection of the south line of the 
3sh ;md. Erie Carlal, ,i1nd the west line of the east half of the 
Jlo:l:J I~eserve, ~;aid point being JIIarked by a 3/4" rebar '-lith an 
11 inut~ I::ap stalllpe!d "Vester & Assoc."; thence a long the west 
~ Ol~ th·e east half of the Longlois Reserve, South O· 02' 2S· 
t, a distance of 1787.33 feet; thence South 84- 51' 04- West a 
::"nC:f! of 1.12.79 feet to the point of beginni nq of the herein 
:ribed easement center line; thence Soutb O· 00' 26- East a 
:lInC:E! 0:[ 411.38 feet; thence south 25- 38' 26" East a distance 
l26.~2 :~eet to the northwesterly right-of-way of Indiana State 
'Ol·ay 2~i., sald point being the point of termination. 
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MATTERS AFFECT 1NG POSSESSORY JUGHTS 

Vulcan's exclusivp. righl o[ p'1s!"Ies!;ion shall be sUbject to: 


Existing electric power line and gas line easements, 


The road running along the southerly bClundary line of 

Tract 5. 



INVOICE 

INVOICE NUMBER: 005043B-IN 
STALLARD & SCHUH. INC. 

:101 COLUMBIA STREET 


INVOICE DATE: 05/10/05P.O. BOX 929 

tAFAYKml IN 47902-0929 


CUSTOMER NO.: 0005050
(765)423·1642 


LLC 


STUART & BRANIGIN 
PO Box 1010 
300 Main Street, Suite 800 
L\FAYETfE, IN 47902 

Attn: Marianne Owen 

DESCIUPTION AMOUNT 

THLE INSURANCE UPDATE 

RlFERENCE 
Nl.ME (.~) 

None 

Tippecanoe County Local Environmental Response Financing 

Hoard 


PRJPERlY 

Pt Longlois Reserve Twp 23N R4 W .36A 
North Ninth Street Road 
Lafayette, IN 47905 

n'ANK YOU FOR CHOOSING STALLARD & SCHUH AMOUNT DUE 100.00 

100.00 



OWNER'S POLICY OF TITLE INSURANCE 


Issued by Lawyers Title Insurance ~orporation 
POLICY NUMBER 

~ LandAmerica Lawyers Tdle Insurance Corporation is a memb<~rof the A1S-238Cf'tbS 
~ Lawyers Title LandAmerica family of title insurance underwritEirs. 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B AND THE 
CONDITIONS AND STIPULATIONS, LAWYERS TITLE INSURANCE CORPORATION, a Virginia corporation, herein called the Company, 
insures, as of Date of Policy shown in Schedule A, against loss or damage, not eKceeding the Amount of Insurance stated in Schedule A, 
sustained or Incurred by the insured by reason of: 

1. 	 Tille to the estate or interest described in Schedule A being vested other than as stated therein; 
2. 	 Any defect in or lien or encumbrance on the tille; 
3. 	 Unmarketabilityof the title; 
4. 	 Lack of a right of access to and from the land. 

The Company will also pay the costs, attorneys' fees and expenses incurred in defense of the title, as insured, but only to the extent provided in 
the Conditions and Stipulations. 

IN WITNESS WHEREOF, LAWYERS TITLE INSURANCE CORPORATION has caused its corporate name and seal to be hereunto affixed by 
its duly authorized officers, the Policy to become valid when countersigned by an authorized officer or agent of the Company. 

LAWYERS TITLE INSURANCE CORPORATION 

Attest: By: 

President 

EXCLUSIONS FROM COVE:RAGE 

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' 
fees or expenses which arise by reason of: 

1. 	 (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) 
restricting, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or 
location of any improvement now or hereafter erected on the land; (iii).a s;eparation in ownership or a change in the dimensions or 
area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation of these 
laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien 
or encumbrance resulting from a violation or alleged violation affecting the, land has been recorded in the public records at Date of 
Policy. 

(b) 	 Any governmental police power not excluded by (a) above, except to the e'xtent that a notice of the exercise thereof or a notice of a 
defect, lien or encumbrance resulting from a violation or alleged violation aflfecting the land has been recorded in the public records at 
Date of Policy. 

2. 	 Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding 
from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without 
knowledge. 

3. 	 Defects, liens, encumbrances, adverse claims or other matters: 
(a) 	 created, suffered, assumed or agreed to by the insured claimant; 
(b) 	 not known to the Company, not recorded in the public records at Date of P,:lIicy, but known to the insured claimant and not disclosed 

in writing to the Company by the insured claimant prior to the date the insurEd claimant became an insured under this policy; 
(c) 	 resulting in no loss or damage to the insured claimant; 
(d) 	 attaching or created subsequent to Date of Policy; or 
(e) 	 resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest 

insured by this policy. 

4. 	 Any claim, which arises out of the transaction vesting in the Insured the estate 01' interest insured by this policy, by reason of the operation 
of federal bankruptcy, state Insolvency, or similar creditors' rights laws, that is based on: 
(a) 	 the transaction creating the estate or interest Insured by this policy being deE~med a fraudulent conveyance or fraudulent transfer; or 
(b) 	 the transaction creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferential 

transfer results from the failure: 
(i) 	 to timely record the instrument of transfer; or 
(ii) 	 of such recordation to impart notice to a purchaser for value or a judgment or lien creditor. 

NM 1 PA 10 

ALTA Owner's Policy (10/17/92) 
 NJRB 1-11 
Form 1190-748 ORIGINAL Valid only if Schedules A and B are attached 



l CONDITIONS AND STIPULATIONS 

1. 	 DEFINITION Ol~ TERMS. 
The 101J0l.'oing temls when used in this policy mean: 
,a) "im;L red": the insured named in Schedule A. and, subject to any rights 

or (efen5£ So thE Company would have had against the named insureQ. those who 
sue :eed to tM i.llerest of the raml!d insured by operation of law as distinguished 
flOfl pur:;t,aSE! ,ncluding. but not limited to, heirs. distributees, devisee~. survivors, 
per ;onal r,?prE!SEmtatives. next of ki" or corporate or fiduciary succeSSGrs. 

:b) 	 "im;L red :Iaimant": an in ;ured claiming loss or damage. 
:c) 	 "knoNledge" or "knOlNn": actual knowlE!dge, not constructive knowledge 

or I alice IJhich may bE! imputed to an insured by reason of the pUblic records as 
de~ned in Ihis p,ol/.::I or any ,other records which impart constructive notice of 
f11allerslf'E!ct ng too land. 

:d) 	 "Ianel": the land described or referred to in Schedule A, and 
irnpovern,mtf 3ffix9,j Ihereto whi(:h by law constitute real property. The term 
.. ar d' doe s not include any p'operty beyond the lines of the area described or 
r'lf£ rr,;d tl) in :·checlule A, n(lr allY right. title, interest, estate or easement in 
abLning sireet~., ro~ds, avenUi!S, ~IIeys, lanes. ways or waterways, but nothing 
~er?ill S,1;,1/ me,dify or limit the extenllo which a right of access to and from the 
land is ins Jrelj Jy thi:; policy. 

:e) • mOltgage": mortgage, deed of trust, trust deed, or other security 
il151rumEn. 

(f) "pub/,c r,~cords": re.:ords established under state statutes at Date of 
Pol cv for the r'UI pn~;e of imparti~1 constructive notice of matters relating to real 
po )e,ty tl) pur-:hasers for value and without knowledge. With respect to Section 
1 (a ,fi'J) 01 th.? ExchlSions From Coverage, "public recorns· shall also include 
( n\ irnnmE nta I protection liens filed in the recorns of the clerk of the United States 
o,she 1 cOllrt fm the dislTict In which the land is located. 

:g) "ul"'marketability of the tiUe": an alleged or apparent matter affecting the 
title to the lano, not excluded or excepted from coverage. which would entitle a 
pur:haser of the estate or ,nterest described in Schedule A to be released from 
the ohligalion to purchase by virtue of a contractual condition requiring the delivery 
cf narket" ble tille. 

2. 	 CONTINUATION OF INSURJINCE AFTER CONVEYANCE OF TITLE. 
fh.? cove 'age of this policy :;hall continue in force as of Date of Policy in 

fav Jr of arr imllred only so 10nOl as the insured retains an estate or interest in the 
18n,l, or holds an indet-tedness sec;ured by a purchase money mortgage given by 
a p Jf,:hc's ~r from the insured, .or only so long as the insured shall have liability by 
r~a ion 01. c(l~enants of warrantf made by the insured in any transfer or 
(or vf!yanc;e of the aslate or interf~st. This policy shall not continue in force in 
fav, H of a,y purchaser from the insured of either (i) an estate or interest in the 
lan,l, or (iiI ar, inoebledness sE!Cun!d by a purchase money mortgage given to the 
ins·Jmd. 

3. 	 NOTICE OF CLAIM TO EIE GilVEN BY INSURED CLAIMANT. 
Th,; insured shall nolify the Company promptly in writing (i) in case of any 

htigat on as set forth in Section 4(a I below. (ii) in case knowledge shall come to an, 
i'lsllmd I,e reunjer of any ciaim 0' t tIe or interest which is adverse to Ihe title to the 
~stll.~ o' i ,terest, as insured, and uhich might cause loss or damage for which the 
Company may be liable by virtUE of this policy, or (iii) if title to the estate or 
i<lle rest, as insured. is rejected a~; unmarketable. If prompt notice shall not be 
9iv,m to I,e ::ompany, then CIS to the insured all liability of the Company shall 
t~nnillate with 'egard to the miJtter or matters tor which prompt notice is required: 
NO ,ICjecl , how£:ver, Ihat failure to notify the Company shalt in no case prejudice 
he ri'lhts Jf any inSured under this policy unless the Company shall be prejudiced 
by r.,! f"illJre a"d then only to the Extent of the prejudice. 

4. 	 DEFENSI: AND PROSECUTION OF ACTIONS; DUTY OF INSURED 
CLAIMAtIT TO COOPEI:v.TE. 
(a) Upon written requ3st by the insured and subject to the options 

Lor lainEd in ·5,~clion 6 of these C,)nditions and Stipulations. the Company, at its 
('W 1 :osl and witheut unreas,onahle delay, shall provide for the defense of an 
i,s J[lld in liti!l~ tion in which any thirn party asserts a claim adverse to the title or 
i,tf re sl a:; im;l·red. tJut only af; to ':hose stated causes of action alleging a defect, 
I er cr enc;umbrance or other matter insured against by this policy. The Company 
~,h, 1/ havf! the right to select COL nsel of its choice (subject to the right of the 
i1s H'ld to obje:t for reasonabl'3 cause) to represent the insured as to those stated 
cal SIlS Jf acllc,n and shall not be liable for and will not pay the fees of any other 
<:0' mel ThE!::ompany Will Oo>t pay any fees. costs or expenses incurred by the 
ins ;r,~ in thE' defen:;e of thOsn ca~ses of action which allege matters not insured 
IJy :h s ~'o icy. 

(b; The Company shall have the right. at its own cost, to institute and 
pre secute an'( aetie,r. or proceE!dif1!1 or to do any other act which in its opinion may 
be nnces:;af'J or· desirable to establish the title to the estate or interest. as insured, 
')r 0 pr,~\ent c r ,'educe loss or damage to the insured. The Company may take 
,ln"' apprllpriate action under the terms of this policy. whether or not it shall be 
lial,le hen!un':!I)r. a'1.;! shall not thereby concede liability or waive any provision of 
lhi~. polic). It'!tm Company shall ,~xercise its rights under this paragraph. it shall 
'10 Sl> dili~ ently. 

Ic) Wllflnever the Company shall have brought an action or inlerposed a 
,je'ense ,'s f-3quired Cor permi'ited by the provisions of this policy. the Company 
Ins Y pUlslJe clny litigation to final d,!termination by a court of competent jurisdiction 

and expressly reserves the right, in its sole discretion. to appeal from any adverse 
judgment or order. 

(d) In all cases where this policy permits or requires the Company to 
prosecute or provide for the defense of any action or proceeding, the insured shall 
secure to the Company the right to SCI prosecute or provide defense in the action 
or proceeding, and all appeals therein. and permit the Company 10 use, at its 
option, the name of the insured for l'his purpose. Whenever requested by the 
Company, the insured, at the Company's expense, shall give t'le Company all 
reasonable aid (i) in any actlon or proceeding, securing evidence, obtaining 
witnesses, prosecuting or defendin!) the action or proceeding, or effecting 
settlement. and (ii) in any other lawful act which in the opinion of the Company 
may be necessary or desirable to establish the title to the esta:e or interest as 
insured. If the Company is prejudiced by the failure of the insurlld to furnish the 
required cooperation, the Company's obligations to the insured under the policy 
shall teminate, including any liability or obligation to defend, prosecute, or 
continue any litigation. with regard to the matter or matters requiring such 
cooperation. 

5. 	 PROOF OF LOSS OR DAMAGE. 
In addition to and after the notices required under Section 3 of these 

Conditions and Stipulations have been provided the Company, a proof of loss or 
damage Signed and sworn to by the insured claimant shall be fumished to the 
Company within 90 days after the insured claimant shall ascertain the facts giving 
rise 10 the loss or damage. The proof of loss or damage shall describe the defect 
in, or lien or encumbrance on the title, or other matter insured against by this 
policy which constitutes the basis of loss or damage and shall state. to the extent 
possible, the basis of calculating the amount of the loss or damage. If the 
Company is prejudiced by the failure of the insured claimant to provide the 
required proof of loss or damage, the Company's obligations to the insured under 
the policy shall terminate, including any liability or obligation to defend. prosecute, 
or continue any litigation. with regard to the matter or matters requiring such proof 
of loss or damage. 

In ·addition. the insured claimant may reasonably be required to submit to 
examination under oath by any authorized representative of the Company and 
shall produce for examination. inspection and copying, at such reasonable times 
and places as may be designated by any authorized representative of the 
Company, all records, books, ledgers, checks, correspondence and memoranda, 
whether bearing a date before or after Date of Policy, which reasonably pertain to 
the loss or damage. Further, if requested by any authorized representative of the 
Company, the insured claimant shall grant its permiSSion, in writing, for any 
authorized representative of the Ce,mpany to examine, inspect and copy all 
records. books, ledgers, checks, correspondence and memoranda in the custody 
or control of a third party, which reasonably pertain to the loss or damage. All 
information designated as confidential by the insured claimant provided to the 
Company pursuant to this Section shall not be disclosed to others unless. in the 
reasonable judgment of the Company. it is necessary in the administration of the 
claim. Failure of the insured claimant to submit for examination under oath, 
produce other reasonably requested infdnnalion or grant permission to secure 
reasonably necessary information from third parties as required in this paragraph 
shall terminate any liability of the Company under this policy as to that claim. 

6. 	 OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION OF 
LIABILITY. 
In case of a claim under this policy, the Company shall have the following 

additional options: 
(a) 	 To Payor Tender Payment of the Amount of Insurance. 

To payor tender payment of the amount of insurance under this policy 
together with any costS, attorneys' fees and expenses incurred by the insured 
claimant, which were authorized by the Company, up to the time of payment or 
tender of payment and which the Company is obligated to pay. 

Upon the exercise by the Company of this option. all liability and 
obligations to the insured under thi:; policy. other than to make the paymont 
required, shall terminate, including any liability or obligation to defend, prosecute, 
or continue any litigation. and the policy shall be surrendered to Ihe Company for 
cancellation. 

(b) To Payor Oth.erwise Settle With Parties Other than the Insured or 
With the Insured Claimant. 

(i) to payor otherwise settle with other parties for or in the noma or 
an insured claimant any claim insured against under this policy, together with any 
costs, attorneys' fees and expenses incurred by the insured claimant which wert 
authorized by the Company up to the time of payment and which the Company (a 
obligated to pay; or . 

(ii) to payor otherwise settle with the insured claimant the 10111 or 
damage provided for under this policy, together with any oosts, attorneys' reol and 
expenses incurred by the insured claimant which were authorized by thl 
Company up to the time of payment Md which the Company is obligated 10 pay, 

Upon the exercise by the Company of either of the optionll provided ror in 
paragraphs (b)(i) or (ii). the Company's obligations to the insured under this pOlicy 
for the claimed loss or damage, othl!r than the payments required to be mElde, 
shall terminate. including any liability or obligation to defend, prosecute or 
continue any litigation. 



ENDORSEMENT 


RE: 	 TIPPECANOE COUNTY LOCAL ENVIRONMENTAL RESPONSE FILE NO.: 200005043 
FINANCING BOARD 

Attached to and a part of Owner's Policy A75-2389465: 

Issued by 

LAWYERS TITLE INSURANCE CORPORATION 

Effective Date is hereby amended to read as follows: 

May 2, 2005, at 8:00AM 

Schedule A is hereby amended to include the following: 

Parcel III: 
A non-exclusive grant of easement as set forth in that certain Easement Agreement dated October 2, 2001, recorded 

January 9, 2002, as Document Number 020009956, by and between Dorothy E. Rafferty, Clark William Rafferty and Emily 
Sue Miller., as owners; and Tippecanoe County Local Environmental Response Finance Board, as TERF Board. (See 
attached copy.) 

Parcel IV: 
A non-exclusive grant of easement as set forth in that certain Easement Agreement dated September 17, 2001, 

recorded January 9,2002, as Document Number 02000996, by and between Fairfield Builders Supply Corp., as owner; and 
Tippecanoe County Local Environmental Response Finance Board, as TERF Board. (See attached copy.) 

Parcel V: 
A non-exclusive grant of easement as set forth in that certain Easement Agreement dated December 18, 2001, 

recorded January 9, 2002, as Document Number 02000997, by and between The Trustees of Purdue University, as owner; 
and Tippecanoe County Local Environmental Response Finance Board, as TERF Board. (See attached copy.) 

PARCEL VI: 
A non-exclusive grant of easement as set forth in that certain Easement Agreement (Monitoring Well No. 11) dated 

December 18, 2001, recorded January 9, 2002, as Document Number 02000998, re-recorded January 17,2002, as Document 
Number 02001967, by and between The Board of Commissioners of Tippecanoe County, as Owner; and Tippecanoe County 
Local Environmental Response Finance Board, as TERF Board. (See attached copy.) 

PARCEL VII: 
A non-exclusive grant of easement as set forth in that certain Easement Agreement (Monitoring Well No. 24) dated December 
18,2001, recorded January 9,2002, as Document Number 02000999, re-recorded January 17,2002, as Document Number 
02001968, by and between The Board of Commissioners of Tippecanoe County, as Owner; and Tippecanoe County Local 
Environmental Response Finance Board, as TERF Board. (See attached copy.) 

PARCEL VIII: 
A non-exclusive grant of easement as set forth in that certain Easement Agreement (Monitoring Well No. 23) dated 

December 18,2001, recorded January 9,2002, as Document Number 02001000, re-recorded January 17,2002, as Document 
Number 02001969, by and between The Board of Commissioners of Tippecanoe County, as Owner' and Tippecanoe County 
Local Environmental Response Finance Board, as TERF Board. (See attachf:d copy.) 



SCill!dn}(l B, Item 6, is hereby amended to read as follows: 

5. Taxes for the year 2004, due and payable May and November 2005, and all subsequent taxes, not yet due and 
·)ayahle. (NOTE: A: effective date, subject property was not assessed for taxation. 

:icil"duh: n is heJ"eby amended to include the following: 

12. Tenns aIld provisions ofgrants of easement set forth in Schedule A as Parcels III, IV, V, VI, VII, and VIII. 

(END OF ENDORSEMENT) 

This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and of any 
prior endorsements thereto. Except to the extent expressly stated, it neither modifies any of the terms and 
provisions of th(: policy and any prior endorsements, nor does it extend the effective date of the policy and any 
rrioT endorsements, nor does it increase the face amount thereof. 

Signl!d this 9th dlay of May, 2005 Prepared by: lie 

Countersigned: srALLARD & SCHUH, INC. BY:~c$.~ 
31)1 Columbia Street Linda L. pas 
Lafayette, IN 47901 Authorized Signatory 
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Lawyers Title Insurance Corporation 

OWNER'S POLICY 

SCHEDULE A 

File Number: 

200005043 

Date of Policy: 

May 19,2000 

Amount of 
Insurance: 
$113,000.00 

Policy Number: 

OA752389465 

1. 	 Name ofInstrred: 

Tippecanoe County Local Environmental Response Financing Board 

2. 	 The estate or interest referred to herein is at Date of Policy vested in: 

Tippecanoe County Local Environmental Response Financing Board 

3. 	 The estate or interest in the land described in this Schedule and which is encumbered by the insured 
mortgage is: 

Fee simple 

4. 	 The land referred to in this policy is situated in the County of Tippecanoe, State of Indiana, and is 
described as follows: 

SEE ATTACHEDEXIllBIT A 

Countersigned: Stallard & Schuh, Inc 
301 Columbia BY:~~.~ 
Lafayette, IN 47901 Linda L. Cop s 
(765) 423-1642 Authorized Officer or Agent 

ALTA Owner's Policy 1987 (Amended 10117/92) 

This Policy is invalid unless the cover sheet and Schedules A and B are attached. 

Page 1 of 1 
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Lawyers Title Insurance Corporation 


OWNER'S POLICY 


- Continuation -


EXHIBIT A 


PARCEL I: 
A part of the west halfofLonglois Reserve, located in Township 23 North, Range 4 West, Fairfield 
Townshl_P, Tippecanoe County, Indiana, described as follows: Beginning at a point on the northern 
line of the west halfof Longlois Reserve, said point being located South 89°-53'-00" West 1865.30 
feet from the northeastern comer of the west half ofLanglois Reserve; thence South 27°-40' -00" 
West 104.64 feet; thence North 75°-18'-00" West 5.38 feet; thence South 59°-42'-00" West 10.76 
feet; thence South 14°-42'-00" West 21.75 feet; thence North 76°-17'-00" West 116.55 feet; thence 
North 06°-24'-00" East 90.32 feet to the northern line of the west halfofLonglois Reserve; thence 
North 89°-53' -00" East along the northern line of the west half of Longlois Reserve, 171.75 feet to 
the point ofbeginning, containing 0.36 of an acre, more or less. 

PARCEL II 
An easement for ingress and egress described as follows: An easement and right ofway of sufficient 
v,ridth to permit passage ofmotor vehicles for access to the above described 0.36 ofan acre tract from 
North Ninth Street Road, or such other public dedicated road the Grantor, or its successors in title, 
may from time to time determine. 
(Said easem:mt as set forth in that certain Executor's Deed dated August 24, 1979, recorded 
Septemlx!r 7, 1979, as Deed Record 79, Page 3864, from John D. Gilmore, as Ext:cutor of the Estate 
of Archie E. Gilmore, deceased, as Grantor; to Donal R. Chambers and D. Jane Chambers, husband 
and wife, as Grantees.) 

ALTA Owner's Policy 1987 (Amended 10/17J92) 

11lis Policy is illvalid unless the cover sheet and Schedules A and B are attached. 

Page 2 of2 
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Lawyers Title Insurance Corporation 

OWNER'S POLICY 


SCHEDULEB 


File Number: Date of Policy: 	 Policy Number: 

200005043 May 19,2000 	 OA752389465 

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees 
or expenses) which arise by reason of: 

I. 	 Rights or claims ofparties in possession not shown by the public records. 

2. 	 Any encroachments, easements, overlaps, boundary line disputes, or other matters, which would be 
disclosed by an accurate surveyor inspection of the premise:>. 

3. 	 Easements, liens, or encumbrances or claims thereof, not shown by the public records. 

4. 	 Any lien, or right to a lien, for services, labor, or materials heretofore or hereafter furnished, imposed 
by law and now shown by the public records. 

5. 	 Taxes or special assessments, which are not shown as existing liens by public records. 

6. 	 Taxes for the year 2000, due and payable May and November 2001, and all subsequent taxes, not yet 
due and payable. 

7. 	 The acreage indicated in the legal description is for the sole purpose of identifying the said tract and 
should not be construed as insuring the quantity ofland. 

8. 	 Rights of way for drainage tiles, ditches, laterals, and feeders, if any. 

9. 	 Possible rights of way for CSX Transportation (Railroad) along entire westerly side of subject 
property. 

10. Term and provisions ofa Grant of Easement as set forth in Schedule A, Parcel n. 

ALTA Owner's Policy 1987 (Amended 10/17/92) 

This Policy is invalid unless the cover sheet and Schedules A and B are attached. 

Page 3 of3 
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Lawyers Title Insurance Corporation 

OWNER'S POLICY 

-- Continuation ,.., 

11. Grant of Easement for telephone transmission lines and incidental purposes datt:d July 21, 1952, 
recorded July 28, 1952, as Deed Record 232, Page 505, from Archie Gilmore and Pauline Gilmore, 
a~ Grantors; to General Telephone Company of Indiana, as Grantee. (NOTE: Not specific as to 
location.) 

ALTA Owner's Policy 1987 (Amended 10/17192) 

This Policy is inva.lid unless the cover sheet and Schedules A and B are attached. 

I I 
Page 4 of41----1 ---------, 
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Lawyers Title Insurance Corporation 

OWNER'S POLICY 

File Number: Date of Policy: Policy Number: 

200005043 May 19,2000 OA752389465 

NOTICE TO POLICYHOI...DERS 

We are here to serve you ... 

As our policyholder, your satisfaction is very important to us. If you have a question about your policy, 
need assistance with a problem, or have a claim, you should first contact your insurance agent, Stallard & 
Schuh, Inc., at (765) 423-1642. You may also contact your Underwriter as shown on the Owners' Policy 
Cover at Item 17. Should you have a valid claim, we fully expl!ct to provide a fair settlement in a timely 
fashion 

Should you feel you are not being treated fairly with respect to a claim, you may contact the Indiana 
Department of Insurance with an 

Public Information / Market Conduct 
Indiana Department of Insurance 
311 West Washington Street, Suite 300 
Indianapolis, IN 46204- 2787 
Phone (317) 232 - 2395 or 800-722-4461 

ALTA Owner's Policy 1987 (Amended 10/17/92) 

This Policy is invalid unless the cover sheet and Schedules A and B are attached. 

Page 5 of5 
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IUlBfTOAfMi..... 
FOIITfWISfm. 

~iA'( r9 2000 

00010482 05/19/2000 02:21pm BK: PG: .L A~4~~ 
PAM BERGLUND, TIPPECANOE COUNTY RECORDER 

Key No. 106-06400-026-2 

WARRANTY DEED 

THIS INDENTURE WITNESSETH THAT: 

'VA¥NE EUGENE CHAMBERS and T AMRYN CHAMBERS, husband and wife (c;0Ilective1y, the "Grantor"), 
CONVEY AND WARRANT TO TIPPECANOE COUNTY LOCAL ENVIRONMENTAL RESPONSE 
FIN ANCING BOAHD (the "Grantee"), for and in consideration of ten dollars ($10.00), and other good and 
sufficitmt consideration, receipt of which is hereby acknowledged, the real estate located in Tippecanoe County, 
Indiana, commonly known as 2831 North Ninth Street, Lafayette, Indiana, and being more particularly described 
as fc llows: 

A part ofthe West half ofLonglois Reserve, located in Township 23 North, Range 4 West, 
Fairfield Township, Tippecanoe County, Indiana, described as follows: 

Beginning at a point on the northern line of the West half of Longlois 
Rest:rv,::, said point being located South 89·-53'-00" West, 1,865.30 feet from the 
northeastern comer ofthe West halfofLonglois Reserve; thence South 27"-40'-00" 
West, 104.64 feet; thence North 75· -18'-00" West, 5.38 feet; thence South 59·-42'
00" We:st, 10.76 feet; thence South 14°-42'-00" West 21.75 feet; thence: North 76°_ 
17'-00" West, 116.55 feet; thence North 06° -24'-00" East, 90.32 feet to the northern 
line ofthe West halfofLonglois Reserve; thence North 89·-53'-00" East along the 
northem line of the West half of Long10is Reserve, 171.75 feet to the point of 
beginning, containing 0.36 of an acre, more or less. 

ALSO, an easement for ingress and egress described as follows: An easement and right of 
way of suffi·cient width to permit passage ofmotor vehicles for access to the above described 0.36 
of an acre tract from North Ninth Street Road, or such other public dedicated road the Grantor, or 
ilS successors in title, may from time to time determine. 

(Said e::.sement as set forth in that certain Executor's Deed dated August 24, 1979, recorded 
September 7, 1979, as Deed Record 79, Page 3864, from John D. Gilmore, as Executor ofthe Estate 



ofArchie E. Gilmore, deceased, as Grantor; to Donal R. Chambers and D. Jane Chambers, husband 
and wife, as Grantees.) 

(the "Real Estate"). 

Subject to easements and restrictions of record. 

Subject also to the property taxes for 1999, payable in 2000, and all subsequent taxes. 

IN WITNESS WHEREOF, the above-named Grantor has executed this Warranty Deed on this A 
day of May, 2000. 

Wayne gene Ch ers 

ACKNOWLEDGMENT 


STATE OF INDIANA ) 
) SS: 

T~PECANOECOUNTY ) 

Before me, the undersigned, a Notary Public, in and for said State and County, personally appeared 
WAYNE EUGENE CHAMBERS and T AMRYN CHAMBERS, husband and wife, and acknowledged the 
execution ofthe foregoing Warranty Deed and swore to the statements contained therein. 

-2



Notary Publ c 

Printed Name 

WITNESS my hand and seal this ~ day of May, 2000. 

My::ommi ssion Exp:ires: County ofResidence: 

This instrument was prepared by: Marianne Mitten Owen, Esquire, of the firm of Stuart & Branigin, The Life 
Building, 300 Main Street, Suite 800, Lafayette, Indiana 47902-1010. Telephone: (765) 423-1561; Fac.simile: 
:765) 742-8l?5; E-mail: mmo@stuartlaw.com 

\1ad T,L'X Statemems To: 

TIPPECANOE COUNTY LOCAL ENVIRONMENTAL 
·:{ESPONSE FINA1-.J"CING BOARD 

cI0 __'!.xrrUNfIae.. lc:>c.ttlty ft1A.9 l"ThfL 

~~o N. "3UI ~ 
--_.------------ -----------

______Jd!t~H~-'--I~-lh4J--=-O-,----

-3
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02000995 01/09/2002 11142am BX. ~ 
PAM BERGLUND, TIPPECANOE 'COUNTY RECORDERPb : 1 

..... 

TSL (Dominant Estate): 

Parcel A: Key No.: 106-06400-0042 


Last Recorded Transfers: 
a. Date: May I, 2000 (Doc. No.: 00009113)' 
b. Date: October 5,2000 (Doc. NI).: 00022155), 
c. Date: October 24. 2000 (Doc. No.: 0023555»' 

Parcel B: Key No.: 106-06400-0416 
Last Recorded Transfer: 
Date: May 1, 2000 0 
Document Number: ,2'000-9113 

Parcel C: Key No.: 106-06400-0262 
Last Recorded Transfer: 
Date: May 19,2000 
Document Number: 00010482' 

Adjacent Property (Servient Estate): 
Key Nos.: 106-04300-0052, 106-04600-0049 
Last Recorded Transfer: 

Date: December 17, 1998 
Document Number: 9834586 / 

EASEMENT AGREEMENT 

THIS EASEMENT AND ACCESS A~EMENT (the "Easement" or "Agreement") is 
made and entered into as ofthe M day of ·fahe...r ,2001, by DOROTHY E. 
RAFFERTY, CLARK WILLIAM RAFFERTY AND EMILY SUE MILLER (the "Owners'1, 
and TlPPECANOE COUNTY LOCAL ENVIRONMENTAL RESPONSE FINANCE-· 
BOARD (the "TERF Board'1. 

WITNESSETH: 

WHEREAS, the TERF Board owns certain property located along North Ninth Street, in 
Lafayette, Tippecanoe County, Indiana which is more particularly described in Exhibit A (the 
"TSL'1, and which was previously owned and operated as the Tippecanoe County Sanitary 
Landfill. 

DULY ENTERED FOR TAXATION 

SUBJECT TO fiNAL ACCEPTANCE 

FOR TIIAN~cq 

J,ll,N 09 2002 

Au{~~!~A5co. i 



WHERBAS, the Owners own certain property adjacent to the TSL which is more 
pal1icIJI.lrly described in Exhibit B (the "Adjacent Property"). 

WHEREAS, the TSL is subject to the terms and provisions ofa Notice ofEntry of 
Consent DecfC(' and Declaration of Restrictions and Covenants, dated November 2, 1998, 
recorded Noverobe:r 6, 1998, in the Office ofthe Recorder ofTippecanoe County, Indiana, as 
Document Nun::ber 9830064, by John D. and Linda S. Gilmore, Owners (the "Consent Decree"). 

WHEREAS, the TERF Board, its officers, directors, agents, representatives, overseers, 
e11ployees, and contractors, and their successors and assigns (collectively, the "TERF Board"), 
a:·e pl:lfonning rbe '!ariollS Obligations required under the Consent Decree in connection with the 
c,osur<: clf the TSL pursuant to the Consent Decree which include but are not limited to 
:onstnlction, maintt:nance, inspection, repair and replacement ofcertain monitoring facilities, 
Ii aes, anti systems (,~ollectively, the "Obligations"). 

WHEREAS, to perform certain of the Obligations under the terms and conditions of the 
C:msent Decree, it i; necessaJ)' for the TERF Board to enter into a portion ofthe Owners 
plOperty adjacent to or surrounding the TSL which is more particularly shown in the drawing 
nttache:l as Exhibit C (the ''Temponuy Easement"), and 

WHEREAS, the Owners desire to grant to the TERF Board an easement over across and 
th:ougb the Adja.cent Property for the purpose ofperfonning the Obligations pursuant to the 
tenns a.nd condition!: ofthis Agreement. 

NOW, THEREFORE, for and in consideration ofthe mutual covenants and conditions 
containl:d herein and other good and valuable consideration, the receipt and sufficiency of which 
i:; 1ereby acknowled,~ed. the Owners and the TERF Board hereby agree as follows; 

1. ~!!!m!m1. The Owners hereby grant to the TERF Board, its employees, 
n:presentatives, contractors, agents, overseers, guests, and their successors and assigns 
«:c,lIectively, "Grantc:es"), a TEMPORARY EASEMENT over, across, under and through the 
Temporary Easemen! to perform the Obligations (including, without limitation, to install, lay, 
USC', maintain, inspec':, repair and replace monitoring facilities, lines and systems) over, across, 
wtcler and through th" Temporary Easement. The Owners consent to and authorize the Grantees 
to enter the Adjacent Property in oroer to commence and conduct its Obligations under the 
Consent Decree (:nclllding, without limitation, drilling, boring, excavation, sampling and other 
SLllsurface activity) on the Ten1pOraty Easement. 

This Grant also includes the right ofingress and egress at reasonable times upon such 
Ad~acent Property for all purposes incidental to this Easement (including, without limitation, 
ccnstruction, inspecti.)n, maintenance, repair, and replacement). This Grant includes the right to 
spray. trim, remove allY trees or other growth which may from time to time interfere or threaten 
to interfere with the e:cereise ofthis right granted by this Easement. It is expressly understood 
and agreed that no buildings, roadways, drives or other structures will be placed over or upon 
such Temporary Easement by Owners without the express written consent ofthe TERF Board. 
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The Grantees, at their own expense, shall be responsible for the constmction, 
maintenance, inspection, repair and replacement of any and all facilities, lines and systems 
required as a part ofthe Obligations (including, without limitation, monitoring. facilities, lines, 
and systems) over, across, under and through the Temporary Easement granted herein 
(hereinafter collectively referred to as "Grantees' Work'1, Upon completion of any construction 
or subsequent inspection, maintenance, repair or replacement, Grantees shall rl~store the 
Temporary Easement, and grade, seed and mulch the slltne, closing all excavations with proper 
backfill and compaction, and replacing, with similar quality or better, all drive··ways, public 
roadways, parking areas, entrances, tiling, drainage systems, utilities, and other appurtenances 
on, under, through, or over the Temporary Easement owned or used by Owners, at no expense to 
the Owners. IfGrantees' Work should require any permits or approvals from <lily governmental 
agency, Grantees shall obtain any and alI permits and approvals at no expense Ito the Owners. 

2. Imn. This Easement shall terminate upon the completion of the terms and 
conditions of the Consent Decree. This Grant of Easement shall automatically extend for 
successive periods often years or until such time as the Indiana Department of Environmental 
Management, or its successor entity, determines that regulated or hazardous substances at the 
TSL no longer present an unacceptable risk to the public health, safety, or welfare or to the 
environment. 

3. Exclusivity. This is a non-exclusive Grant ofEasement, and the Owners herein 
reserve the right to grant similar easements to parties other than the Grantees. 

The Grantees may assign this Easement or any rights thereunder to third parties. 

4. Ownership. The undersigned Owners do hereby certifY that they are the fee 
simple owner ofsaid Adjacent Property and that no other persons or parties have any interest 
whatsoever in the title to the aforementioned Adjacent Property, and that it has the full and 
exclusive right to grant this Easement. The Owners reserve unto itself the ownc:rship ofsaid 
Adjacent Property, and the full and unrestricted use thereof insofar as the same does not and will 
not conflict with the use of the same as herein granted unto the Grantees. 

S. Cooperation. The Owners will cooperate fully with the Grantees and will take all 
reasonable action necessary to allow the Grantees to complete the Obligations ill the most 
expeditious manner possible. 

6. Notice and Disclosure. Prior to the performance ofthe Obligations, the Grantees 
will notifY the Owners ofthe area or areas UPOD which the Obligations will be conducted and 
will procure the services of Indiana Underground to locate subsurface utilities at or near the 
designated areas. The Grantees will further request and the Owners will providf: the Grantees 
with the identity, description and location of all known subsurface facilities and obstructions at 
or under the designated areas. The Grantees shall have no responsibility or liability to the Owner 
for damages to any subsurface facilities or obstructions in the designated areas which were 
known by the Owners but not accurately identified, disclosed or located by the Owner. 
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7. .lnd«Jnnification. The Grantees agree to indemnify, defend, and hold hannless 
Owners for an) and all claims, obligations and liabilities and all costs, expenses and attorney's 
fr.es incurred, based upon or arising out of any obligation, liability, loss, damage or expense, or 
wl1atever kind or D;lture, contingent or otherwise, known or unknown, incurred under, Dr 
imposed by, any provision ofFederaI. state or local law or regulation. or common law, pertaining 
t) health, safety or environmental protection and arising out ofany act or omission by the 
Gr:mt<:e8 in connection with the Construction Project on the Temporary Easement; provided, 
}:ow('ver, the above-indemnity by the Grantees shaIl only apply to the extent such damages are 
caused by the n,:gli;~ence or willful misconduct of the Grantees. 

8. Mis(:ellaneous: 

a. ~l2ti!~. Any notice, request, instruction or other document required or permitted 
tc· be given Wldt:r this Agreement by a party to the Agreement will be in writing and be deemed 
1:( bnc been given when (i) received, ifdelivered and given in person. (ii) on the date of 
Innsmission ifsent by telex, telecopy, or other wire transmission (provided that a copy of such 
InDsmi_ssion is simllJtaneoUlily sent in a manner provided in clause (iii», or (iii) deposited with 
1he United StatC!1 mllil, postage prepaid, certified and return receipt requested, and addressed to 
the SeHer or the Buyer, as the case may be, at the address set forth below: 

Grantees: Tippecanoe County Local Environmental Response Finance 
c/o Anthony S. Benton, Esquire 
STUART & BRANIGIN 

Board 

P.O. Box 1010, Lafayette, IN 47902-1010 

Owners: Dorothy E. Rafferty, Clark William and Emily Sue Rafferty 
'YoDorotby E. Rafferty 
1310 S. 28110 Street 
Lafayette, IN 47905 

or :luch other individual, entity, or address as a party may designate for itself by notice given as 
provided above. 

b. Qgvenling Law. This Agreement will be construed under and in accordance with 
the laws ofthe State (,flndiana. 

c. Binding Effect This Agreement will be binding upon and inlD'e to the benefit of 
thl~ parties hereto :md their respective heirs, excc:utors, administrators, legal representatives, 
SUCl:essors, and auigns; provided, however, that no assignment or other transfer will be made 
without the prior written approval ofeach ofthe parties to this Agreement 

d. SevaWfu!. Ifanyone or more of the provisions of this Agreement, for any 
r~lson, is held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 
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unenforceability will not affect any other provision hereof, and this Agreement will be construed 
as a ifsuch invalid, illegal, or unenforceable provision had never been containc:d herein. 

e. Entire Agreement. This Agreement constitutes the sale, only alld entire 
understanding and agreement of the parties hereto in respect to the transaction contemplated by 
this Agreement. This Agreement supersedes any prior understandings, arrangements, or written 
or ora) agreements relating to the contemplated transaction. This Agreement i!: not intended to 
confer upon any other person any rights or remedies. This Agreement may be amended or 
modified, and any ofthe terms ofthis Agreement may be waived, only by a written instrument 
duly executed by or on behalfof Seller and Buyer. 

f. Timeliness. With regard to the dates and time periods set forth or referenced in 
this Agreement, time is of the essence ofthis Agreement. 

g. Attorneys Fees. In the event either party will be compelled to employ an attorney 
to enforce the provisions ofthis contract, the parties agree that the non-defaulting party will be 
entitled to all ofhis legal costs and expenses, including reasonable attorney fees, incurred 
thereby. 

IN ~SSWHEREO~ the TERF Board and Owners have executed this Dedication 
ofEasemen~ilJs ~ day or J.fQbe., ,2001. 

TERFBOARD: 	 TWPECANOE COUNTY LOCALENNTRONMENTAL 
RESPONSE FINANCE" BOARD 

By: ~7h4. 
Dave Heath, Chair 

Arms@, ~ 
By: 	 ~ 

Knochel. Secret8l)' 

OWNERS: 
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.5 TATE OF INDIANA ) 
)S8: 

COUNTY OF TIPPECANOE ) 

Before me, the undersigned, a Notal)' Public for Tippecanoe County in the State ofIndiana, 
personally appeared the Tippecanoe County Local Environmental Response Finance Board by 
C'lIve Heath and 101m Knochel, its Chair and Secretary Tectivel who on behalf ofsuch Board 
acknowledged the cKecution ofthis instrument this day 0 2001, 

(8EAL) 

Printed Name 

County ofResid,:r\c(:: _________ 

My commission expires: _______ 

STATE OF INDlANA ) 

)SS: 


COUNTY OF TIPPECANOE ) 


Before me, th: undersigned, a Notary Public for Tippecanoe County in the State of.Jlt.&iana, 
p':l'sonally appeared Dorothy E. Rafferty, Clark: William Rafferty and Emily Sue Raff~who 
0:1 .Reh~ pf such acknowledges the execution of this instru ent this-R-day 
ott:ft&rnY4_-J 2001. 

(SEAL) 

.,/.::~: i";{,/:"i:~~;," 
";';; ~~In~ ~f.~;dence:" 7:f!6V1A4?~ 
/":~~~;o~~;on e:{pircs: {a.. to ~ Dr 

.~' ",. i ';;, 1\',\"' 

.. TIii instrument WIIS prepared by: Marianne Mitten Owen, Esquire, of the finn ofStuart & Branigin, 
Tt.c Life Building, 300 Main Street, Suite SOO, Wayette, Indiana 47902-1010. Telephone: (765) 
423·1561; Facsimile: (765) 742-8175; E-mail: mmo@stuartlaw.com 
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EXHIBIT A 


Legal DescripdoD of Tippecanoe Copnty Sanitary Landfill 


(See attached) 



P.raJA 

(Doc. No. OOOO!ll t:I Gilmore) 

A part ofthe Reservation of the two eldest children ofPeter Langlois in Township 
Twenty-three (23) North., Range 4 (4) West, described as follows: 

Begilming at a stone in the North line ofsaid Reservation placed 
equidistant from the Northeast and Northwest comer ofsaid Reservation; thence 
running Soulh on a line dividing the share ofPeter Longlois and Elizabeth Allen 
ninety-one (!Il) poles; thence West two hundred twenty seven and 601100 
(227.60) polc:s to the West line ofsaid Reservation; thence North with said West 
line thirty and 921100 (30.92) poles to Justice's Comer; thence East with Justice's 
line seve11ty-two and 561100th (72.56) poles to the center ofthe road leading from 
Lafayette to :)avis Feny; thence with said Road North ten and onelhalf (10 Yl) 
degrees East nineteen and 281100 (19.28) poles; thence North eighteen (18) 
degrees East forty-three and 121100 (43.12) poles to the North line of said 
Reservation; thence East with said North line one hundred thirty-eight and 201100 
(138.20) poles to the place ofbeginning containing one hundred (1 (0) acres, more 
or less 

EXCEPT the right ofway ofC I & L Railroad and except a school lot conveyed to the 
Trl.lstee of Fairtkld Township by deed executed February 17, 1862 and recorded in Deed Record 
]72, Page 186. 

EXCEPTINC ALSO, fourteen (14) acres heretofore sole to Hennan BHsma and wife 
lying West of said Railroad as recorded in Deed Record 122, Page 145. 

EXCEPTING ALSO, the tract heretofore conveyed to the Union Sandstone Brick 
Company which deed is recorded in Deed Record 120, Page 461. 

EXCEPTING ALSO a part of the West halfofLonglois Reserve, located in Township 23 
Korth, Range 4 West. Fairfield Township, Tippecanoe COtmty described as follows: 

Beginning at a point on the northern line ofthe West halfofLonglois 
Reserve, said point being located South 89" 53' 00" West, 1,865.30 feet from the 
northeastern comer of the West half ofLonglois Reserve; thence South 27" 40' 
COO" West, 104.64 feet; thence North 75° 18' 00" West, 5.38 feet; thence South 59" 
42' 00" W,:st, 10.76 feet; thence South 14· 42' 00· West 21.75 feet; thence North 
76° 17' 00" W::st, 116.55 feet; thence North 6° 24' 00" East, 90.32 feet to the 
northern line (If the West half ofLonglois Reserve; thence North 89" 53' 00" East 
along the northern line of the West halfofLonglois Reserve, 171.75 feet to the 
point ofbc:,gin:Ung, containing 0.36 of an acre, more or less. 



EXCEPTING ALSO, beginning at a point on the northern line of the West Half of 
Longlois Reserve, said point being located South 89" 53' 00" West, 1,524.34 feet from the 
northeastern corner of the West Half of Longlois Reserve; thence South 53° 43' 30" West, 
287.85 feet; thence South 47" 50' 30" West, 152.49 feet; thence South 78° 17' 30" West, 314.12 
feet; thence South 47° 36' 30" West, 141.17 feet to the eastern right ofway line of the Chicago, 
Indianapolis and Louisville Railroad; thence traversing the eastern right of way line ofChicago, 
Indianapolis, and Louisville Railroad the following two courses: North 67° 48' :~6" West, 25.00 
feet; thence northeasterly on a curve to the right having a central angle of6° 03' 14", a radius of 
4,374.87 feet, an arc distance of462.25 feet to the northern line of the West Half ofsaid Longlois 
Reserve; thence North 89" 53' 00" East along the northern line of the West Half of said Longlois 
Reserve; 589.60 feet to the point of beginning, containing 3.43 acres, more or IfillS. 

The land hereby described contains seventy-six and fifty-seven hundredlhs (76.57) acres, 
more or less. 

ALSO, 

(Doc. No. 00022155 Fairfield Builders Supply Corp.) 

A strip of land 40 feet wide in part of Section 10, Township 23 North, R:mge 4 West of 
the Second Principal Meridian in Fairfield Township, Tippecanoe County, Indiana, more 
completely described as follows: 

Beginning at the Northeast Comer ofproperty conveyed to John D. and Linda S. Gilmore 
in Document Number 82-1868 as recorded in the Tippecanoe County Recorder'l; Office, said 
comer being the Northeast Comer of the W cst Half of Longlois Reserve; thence along the North 
Line of said Reserve South 88°59'25" West 443.72 feet to its intersection with the line between 
Sections 9 and 10; thence North 01 ·00'35" West along said section line 40.00 fel~t; thence North 
88°59'25" East parallel with said North Line 473.74 feet; thence South 0°58'31" East 40.02 feet 
to the North Line ofsaid Reserve; thence South 89"01'29" West along said North Line 30.00 
feet to the Point of Beginning, containing 0.435 acres, more or less. 

ALSO, 

A strip of land 30 feet wide in Part of Longlois Reserve, Fairfield Township, Tippecanoe 
County, Indiana, more completely described as follows: 

Beginning at the Northeast comer of the West HalfofLonglois Reserve, said comer 
being also the northeast comer ofproperty conveyed to John D. and Linda S. Gibnore in 
Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office; thence 
North 89"01'29" East 30.00 feet; thence South 0"58'31" East parallel with the east line ofsaid 
Gilmore property 600.00 feet; thence South 89·01 '29" West 30.00 feet to said east line; thence 
North 0°58'31" West along said east line 600.00 feet to the Point ofBeginning. containing 0.413 
acres, more or less. 



ALSO, 


A strip cfla:1d 40 feet wide in Part of Longlois Reserve, Fairfield Township, Tippecanoe 
C'OImty, Indiana, more completely described as follows: 

Commencing at the Northeast Comer ofthe West HalfofLonglois 
Reserve, said Comer also being the northeast comer ofproperty conveyed to John 
D. and Linda S. Gilmore in Document Number 82-1868 as recorded in the 
Tippecanoe County Recorder's Office; thence along said Gilmore property the 
following lYio courses: 

South 0"58'31" East 1501.50 feet; 

2. 	 South 8S-59'26" West ]000.00 feet to the Point of 
Beginning ofthe herein-described strip; 

thence SCIUth OJ ·00'34" East perpendicular to the south line of said Gilmore 
property 4O.C>O feet; thence South gS059'26" west parallel with said south line 
SOO.OO feet; thence North 01°00'34" West perpendicular to said south line 40.00 
feet to th(: south line of said Gilmore property; thence North 8SOS9'26" East along 
said South liIle 500.00 feet to the Point ofBeginning, containing 0.459 acres, 
moreorll~. 

ALSO, 

A strip of land 10 and 20 feet wide in part ofSection 10, Township 23 North, Range 4 
W!st of the Second Principal Meridian in Fairfield Township, Tippecanoe County, Indiana, more 
C,)J11pletely described as follows: 

CCllJUIlencing at the Northeast Comer ofproperty conveyed to John D. and 
Linda S. Gilmore in Document Nwnber 82-1868 as recorded in the Tippecanoe 
County RClCOrder's Office, said comer being the Northeast Comer ofthe West 
Half of Lc'ngl·)is Reserve; thence North 89"01'29" East 30.00 feet to the Point of 
Beginning of·the herein-described strip; thence North 0°58'31" West 40.02 feet; 
thence South 88°59'25" West parallel with the North Line ofsaid Reserve 473.74 
feet to the line between Sections 9 and 10; thence North 01 °00'35" West along 
said section line 10.00 feet; thence North 88°59'25" Bast parallel with said North 
Line 493.75 fc:et; thence South 005S'3]" East 50.03 feet to the North Line ofsaid 
Reserve; them:e South 89°01'29" West along said North Line 20.00 feet to the 
Point ofB'3girnmg, containing 0.132 acres, more or less. 

ALSO, 

A strip ofland 20 feet wide in Part of Longlois ReseIVe, Fairfield Township, Tippecanoe 
County, Indiana, mon, coD1pletely described as follows: 



Commencing at the Northeast Comer of the West HalfofLonglois 
Reserve, said comer being also the northeast comer ofproperty conveyed to John 
D. and Linda S. Gilmore in Document Nwnber 82-1868 as recorded in the 
Tippecanoe County Recorder's Office; thence North 89"01'29" East 30.00 feet to 
the Point ofBeginning of the herein-described strip; thence continuing North 
89"01'29" East 20.00 feet; thence South 0"58'31" East parallel with the east line of 
said Gilmore property 600.00 feet; thence South 89"01'29" West 20.00 feet; 
thence North 0"58'31" West parallel with said east line 600.00 feet to the Point of 
Beginning, containing 0.275 acres, more or less. 

ALSO 

A strip ofland 10 feet wide in Part of Long lois Reserve, Fairfield Towllship, Tippecanoe 
County, Indiana, more completely described as follows: 

Commencing at the Northeast Comer ofthe West Half of Longlois 
Reserve, said Comer being also the northeast comer ofproperty conveyed to John 
D. and Linda S. Gilmore in Docwnent Number 82-1868 as recorded in the 
Tippecanoe County Recorder's Office; thence along said Gilmore propclrty the 
following two courses: 

1. South 0"58'31" East 1501.S0feet; 

2. South 88"S9'26" West 1000.00 feet; 

thence South 01,,()O'34" East perpendicular to the south line ofsaid Gilmore 
property 40.00 feet to the Point of Beginning of the herein-described strip; thence 
continuing South 01°00'34" East 10.00 feet; thence South 88°S9'26" West parallel 
with said south line 500.00 feet; thence North 01°00'34" West perpendicular to 
said south line 10.00 feet; thence North 88°59'26" East parallel with said' south 
line 500.00 feet to the Point of Beginning, containing O.llS acres, more or less. 

ALSO, 

(Doc. No. 00023555 Rafferty) 

A strip ofland 40 feet wide in part of Section 9, Township 23 North, Range 4 West of the 
Second Principal Meridian in Fairfield Township. Tippecanoe County. Indiana, :more completely 
described as follows: 

Commencing at the Northeast Comer of property conveyed to Jo1m D. and 
Linda S. Gilmore in Deed Record 82, Page 1868 as recorded in the Tippecanoe 
County Recorder's Office, said comer being the Northeast Comer of the West 
HalfofLonglois Reserve; thence along the North Line ofsaid Reserve South 
88°59'25" West 443.72 feet to its intersection with the line between Secti·:ms 9 
and 10, said point being the Point ofBeginning ofthe herein-described strip; 



thence continuing South 88°59'25" West along said North Line 1256.28 feet; 
thence North 01 °00'35" West perpendicular to said North Line 40.00 feet; thence 
North 88°59'25" East parallel with said North Line 1256.28 feet to said line 
betwee:1l S(:ctions 9 and 10; thence South 01 °00'35" East along said section line 
40.00 fi~et 10 the Point of Beginning, containing 1.154 acres, more or less. 

ALSO, 

A strip ofland 10 feet wide in part ofSection 9, Township 23 North, 
Range~' WI~t of the Second Principal Meridian in Fairfield Township, 
Tippecanoe County, Indiana, more completely described as fonows: 

Commencing at the Northeast Comer ofproperty conveyed 
to }e,hn D. and Linda S. Gilmore in Deed Record 82, Page 1868 as 
reco:rded in the Tippecanoe County Recorder's Office, said comer 
bein,~ the Northeast Comer of the West Half ofLonglois Reserve; 
tnent~e North 89°01'29" East 30.00 feel; thence North 0°58'31" 
West 40.02 feet; thence South 88°59'25" West parallel with the 
NOltl Line ofsaid Reserve 473.74 feet to the line between 
Sections 9 and 10, said point being the Point ofBeginning ofthe 
herein-described strip; thence continuing South 88°59'25" West 
parallel with said North Line 1256.28 feet; thence North 01°00'35" 
Vlest perpendicular to said North Line 10.00 feet; thence North 
8.~oSn5" East parallel with said North Line 1256.28 feet to said 
line between Sections 9 and 1 0; South 0 1 °00'35" East along said 
st:ction line 10.00 feet to the Point ofBeginning, containing 0.288 
a(;res, more or less. 



Parcel B 

A part ofthe Reservation ofthe two eldest children ofPeter Longlois in Township Twenty
three (23) North, Range Four (4) West, described as follows: 

Beginning at a point on the northern line oCthe West half of Lc'nglois 
Reserve, said point being located South 89° 53' 00" West, 1,524.34 fee:t from the 
northeastern comer of the West half of Longlois Reserve; thence South 53° 43' 30M 

West, 287.85 feet; thence South 47° 50' 30" West, 152.49 feet; thence South 78° 17' 
30" West, 314.12 feet; thence South 47° 36' 30" West, 141.17 feet to tile eastern 
right ofway line ofthe Chicago, Indianapolis, and Louisville Railroad; thence 
traversing the eastern right of way line ofChicago, Indianapolis, and Louisville 
Railroad the fonowing two courses: North 67° 48' 36" West, 25.00 feet; thence 
northeasterly on a curve to the right having a central angle of6° 03' 14", a radius 
of 4,374.87 feet, an arc distance of462.25 feet to the northern line of tile West 
half ofsaid Longlois Reserve; thence North 89° 53' 00" East along the northern 
line of the West half of said Longlois Reserve, 589.60 feet to the point ·ofbeginning, 
containing 3.43 acres, more or less. 

EXCEPTING a part ofthe West halfofLonglois Reserve,located in Township 23 North, 
Range 4 West, Fairfield Township, Tippecanoe County described as follows: 

Beginning at a point on the northern line of the West half of Longlois 
Reserve, said point being located South 89° 53' 00" West, 1,865.30 feet from the 
northeastern comer ofthe West half of Longlois Reserve; thence South 27° 40' 00" 
West, 104.64 feet; thence North 750 18' 00" West, 5.38 feet; thence South 59° 42' 00" 
West, 10.76 feet; thence South 14° 42' 00" West 21. 75 feet; thence North 76° 17' 00" 
West, 116.55 feet; thence North 6° 24' 00" East, 90.32 feet to the northern line of the 
West half of Longlois Reserve; thence North 89°53' 00" East along the northern line 
ofthe West halfofLonglois Reserve, 171.75 feet to the point ofbeginning, containing 
0.36 ofan acre, more or less. 



PanelC 

A part 'If the West halfofLonglois Rescrve:,located in Township 23 North, Range 4 
West, Fairfield TO''llIlship, Tippecanoe County, Indiana, described as follows: 

Beginning at a point on the northern line of the West half of Longlois 
Reserve, said point being located South 89"-53'-00" West, 1,865.30 feet from the 
northe:alltenl comer ofthe West half ofLonglois Reserve; thence: South 270 -40'-00" 
West, 104.64 feet; thence North 75°-18'-00" West, 5.38 feet; thence South 59"-42'
00" We!~t, 10.76 feet; thence South 14--42'-00" West 21.75 feet; thence North 76°_ 
17'-00" Weft, 116.55 feet; thence North 06°-24'-00" East, 90.32 feet to the northern 
line ofthe West halfofLonglois Reserve; thence North 89"-53'-00" East along the 
northern line of the West half of Longlois Reserve, 171.75 feet to the point of 
beginning, containing 0.36 ofan acre, more or less. 

ALSO, an ensement for ingress and egress descnbed as follows: An casement and right 
.J f way ofsuffic:ent width to permit passage ofmotor vehicles for access to the above described 
0.36 ofan acre tract from North N'mth Street Road, or such other public dedicated road the 
Grantor, or its sliccessors in title, may from time to time determine. 

(Said e:asemmlt as set forth in that certain Executor's Deed dated August 24, 1979, 
recorded September 7, 1979, as Deed Record 79, Page 3864, from John D. Gilmore, as Executor 
of the Estate of Archie E. Gilmore, deceased, as Grantor; to Donal R. Chambers and D. Jane 
Cllambers, husband and wife, as Grantees.) 
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EXHIBITB 


Lea.1 DescripdoD of Adjacent Property 


(See attached) 



00.15.2 T 
12/19/00 RSP 

MONITORING WELL 16 

M~NITORING WELL. EASEMENT 

A part of the Nortl1east Fractional Quarter of Section 9, Township 23 North, Range 4 West, 
Fcliliield TI)wnship, Tippecanoe County, Indiana, being more particularly described as follows: 

A 25.00-foot radius circle for a monitoring well easement whose center point is located at the 
PCtillt of Tenninus of the following 3 courses: 

1. 	 Commencing at a Bemtsen A1NB monument found per Tippecanoe County Surveyor 
Section Celmer ties at the Southeast Comer of said Northeast Fractional Quarter; 

". 	 South 8S0!i9'2S" West along the South Line of said Northeast Fractional Quarter, said 
line being ;Jlso the North Line of Longlois Reserve, 1368.76 feet; 

3. 	 North i1"53'2Hn Wesl175.17 feet to the Point ofTerminus. 

Mn!~ITORING WELL ACCESS EASEMENT 

A p~lli of the Northeast Fractional Quarter of Section 9, Township 23 North, Range 4 West, 
Fa rield Township, Tillpecanoe County, Indiana, being more particularly described as follows: 

A ~;tl'ip of land 12.00 fElet wide, measured 6.00 feet on each side of the following-described 
eerlIE'rUne': Comm'!lnc ng at a Berntsen Ai NB monument found per Tippecanoe County 
Sun/eyor Section Corner ties at the Southeast Comer of said Northeast Fractional Quarter; 
Ihen:e South BS"S9'2fi" West along the South Line of said Northeast Fractional Quarter, said 
line heing also the North Line of Langlois Reserve, 1368.76 feet to the Point of Beginning of the 
herein-described c':!ntE!rline; thence North 11"53'28" West 150.17 feet to the Point of Terminus. 

Side lines are to be, sh:lrtened or extended to meet at angle points. 



EXHIBIT C 


nra\~~ of AdjaceBt PropertY HigbUgbtlng Area ofTemporary Easement 


(See attached.) 
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PAM BERGLUND. TIPPECANOE ~OUNTY RECORDER 

..... 

TSL (Dominant Estate): 
Parcel A: Key No.: 106-06400-0042 

Last Recorded Transfers: 
a. Date: May 1,2000 (Doc. No.: 00009113) , 
b. Date: October 5, 2000 (Doc. No.: 00022155)' 
c. Date: October 24,2000 (Doc. No.: 0023555)Y 

Parcel B: Key No.: 106-06400-0416 
Last Recorded Transfer: 
Date: May 1,2000 0 
Document Number: Z'000-9113 

Parcel C: Key No.: 106-06400-0262 
Last Recorded Transfer: 

./Date: May 19, 2000 
Document Number: 00010482 

Adjacent Property (Servient Estate): 
[)U~Y~NlI:ReD fOR TAXATION Key Nos.: 106·04700-0500, 106-06400-0097, 
SUBJECT TO FINAL ACcePTANCE 

106-06300-0010, 106-06400-0086 fOR TRAN~FER. 
Last Recorded Transfer: 

JAN 092002 Date: September 15,1989 
Document Number: 89-12883 

~U~~&A*CO. 
EASEMENT AGREEMENT 

TIllS EASEMENT AN.prlt~CESS A~~!MT (the "Easement" or "'Agreement") is 
made and entered into as of~el~ day of -U.-r, 2001, by FAIRFIELD 
BUILDERS SUPPLY CORP., (the "Owner"), d TIP ECANOE COUNTY LOCAL 
ENVIRONMENTAL RESPONSE FIN'ANqr.-' BOARD (the "TERF Board''). 

WITNESSETH: 

WHEREAS, the TERF Board owns certain property located along North Ninth Street, in 
Lafayette, Tippecanoe County, Indiana which is more particularly described in Exhibit A (the 
'TIL"), and which was previously owned and operattxl as the Tippecanoe Counly Sanitary 
Landfill. 

WHEREAS, the Owner owns certain property adjacent to the TSL which is more 
particularly described in Exhibit B (the "Adjacent Property''). 



WHER£AS, the TSL is subject to the tenns and provisions ofa Notice ofEntry of 
Consent Decree and Declaration ofRestrictions and Covenants, dated November 2, 1998, 
recorded Novernber 6, 1998, in the Office of the Recorder ofTippccanoe County, Indiana. as 
Document Num.ber 9830064, by John D. and Linda S. Gihnore, Owners (the "Consent Decree"). 

WHEREAS, the TERF Board, its officers, directors, agents, representatives, overseers, 
employees, and contractors, and their successors and assigns (collectively, the "TERF Board''), 
are pelionning the .,arious obligations required under the Consent Decree in connection with the 
clomre of the TSL pursuant to the Consent Decree which include but are not limited to 
c )nstmction, mainttmance, inspection, repair and replacement of cerWn monitoring facilities, 
lines, and systems (::ollectively, the "Obligations"). 

WHEREAS" to perform certain ofthe Obligations under the tenns and conditions ofthe 
Consent Decree, it is necessary for the TERF Board to enter into a portion ofthe Owner's 
:,roperty adjacc:r.lt to or surrounding the TSL which is more particularly shown in the drawing 
attached as Exhibit C (the ''Temporary Easement"), and 

WHEREAS, the Owner desires to grant to the TERF Board an easement over across and 
through the Adj~lCent Property for the purpose ofperforming the Obligations pursuant to the 
tenns and conditiom. of this Agreement. 

NOW, TFfEREFORE, for and in consideration of the mutual covenants and conditions 
I:mtained herein and other good and valuable consideration, the receipt and sufficiency ofwhich 
is I}(:rt,by acknowledged, the Owner and the TERF Board hereby agree as follows: 

1. ~wa:!lm!. The Owner hereby grants to the TERF Board, its employees, 
representatives, c:ontractors, agents, overseers, guests, and their successors and assigns 
(e,)lJectively, "Gl1ll1tecs"), a TEMPORARY EASEMENT over, across, under and through the 
Temporary Easement to perform the Obligations (including, without limitation, to install, lay, 
use, maintain. inspect, repair and replace monitoring facilities, lines and systems) over, across, 
under and through the Temporary Easement The Owner consents to and authorizes the Grantees 
ttl enter the Adjal:ent Property in order to commence and conduct its Obligations under the 
Cc'nsent Decree (including, without limitation, drilling, boring, excavation, sampling and other 
subsurface activit.y) em the Temporary Easement. 

This Grant al:;o includes the right of ingress and egress at reasonable times upon such 
Adjacent Property for all purposes incidental to this Easement (including, without limitation, 
C'll1struction, inspection, maintenance, repair, and replacement). Owner reserves the right to 
U1e.dify the locati.)n cfthe access easement as it, in its sole discretion, deems necessary for 
Owner's use and development ofthe Adjacent Property. This Grant includes the right to spray, 
trim, remove any treEs or other growth which may from time to time interfere or threaten to 
int~rfere with the exercise ofthis right granted by this Easement. It is expressly understood and 
al~n:ed that no buildiJlgs, roadways, drives or other structures will be placed over or upon such 
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Tempor8IY Easement by Owner without the express written consent of the TERF Board, which 
consent shall not be unreasonably withheld. 

The Grantees, at their own expense, shaH be responsible for the constnlction, 
maintenance, inspection, repair and replacement of any and all facilities, lines and systems 
required as a part of the Obligations (including, without limitation, monitoring facilities,lines, 
and systems) over, across, under and through the Temporary Easement granted herein 
(hereinafter collectively referred to as "Grantees' Work''). Upon completion of any construction 
or subsequent inspection, maintenance, repair or replacement, Grantees shallf($tore the 
Temporary Easement, and grade, seed and mulch the same, closing all excavations with proper 
backfill and compaction, and replacing, with similar quality or better, all drive..ways, public 
roadways, parking areas, entrances, tiling, drainage systems, utilities, and other appurtenances 
on, under, through. or over the Temporary Easement owned or used by Owner, at no expense to 
the Owner. If Grantees' Work should require any permits or approvals from any governmental 
agency, Grantees shall obtain any and all pennits and approvals at no expense to the Owner. 

2. Imn. This Easement shall terminate upon the completion of the terms and 
conditions of the Consent Decree. This Grant of Basement shall automatically extend for 
successive periods often years or until such time as the Indiana Department of Environmental 
Management, or its successor entity, determines that regulated or hazardous substances at the 
TSL no longer present an unacceptable risk to the public health, safety, or welf:u-e or to the 
environment. Upon tennination ofthis Easement, Grantees shall remove all fal:ilities, lines and 
systems and Grantees shall restore the Temporary Easement, and grade, seed arid mulch the 
same, closing all excavations with proper backfill and compaction, and replacing, with similar 
quality or better, all drive-ways, public roadways, parking areas, entrances, tiling, drainage 
systems, utilities, and other appurtenances on, under, through, or over the Tempor8IY Easement 
owned or used by Owner, at no expense to the Owner. 

3. Exclusivity. This is a non-exclusive Grant of Easement, and the Owner herein 
l($erves the right to grant similar easements to parties other than the Grantees. 

The Grantees may assign this Easement or any rights thereunder to third parties. 

4. Ownership. The undersigned Owner does hereby certify that it is the fee simple 
owner ofsaid Adjacent Property and that no other persons or parties bave any interest 
whatsoever in the title to the aforementioned Adjacent Property, and that it has the full and 
exclusive right to grant this Easement. The Owner reserves unto itself the ownership ofsaid 
Adjacent Property, and the full and unrestricted use tbereofinsofar as the same does not and will 
not conflict with the use ofthe same as herein granted unto the Grantees. 

5. Cooperation. The Owner will cooperate fully with the Grantees and will take all 
reasonable action necessary to allow the Grantees to complete the Obligations in the most 
expeditious manner possible. 
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6. l~ce and Disclosure. Prior to the perfonnance ofthe Obligations, the Grantees 
will notify the OWYter ofthe area or areas upon which the Obligations will be conducted and will 
J'TOCllfe the smice:; ofIndiana Underground to locate subsurface utilities at or near the 
cesignated areas. The Grantees will further reque:st and the Owner will provide the Grantees 
Hilh the identity, d/:scriptioD and location ofall known subsurface facilities and obstructions at 
cr \lnder the d~:ign.iled areas. The Grantees shall have no responsibility or liability to the Owner 
f)r damages to :my subsurface facilities or obstructions in the designated areas which were 
kno\>'TI by the Ownc:r but not accurately identified, disclosed or located by the Owner. 

7. !!id£nnification. The Grantees agree to indemnify, defend, and hold harmless 
(Iwncr fill any and .111 claims, obligations and liabilities and all costs, expenses and attorney's 
fees incurred. b~1Sed upon or arising out ofany obligation, liability, loss, damage or expense, of 
\\ hate\'er kind or nature, rontingent or otherwise, known or unknown. incurred under, or 
iI1posed by, any pr(IVision ofFederal, state or local law or regulation, or conunon law, pertaining 
:c' health. safely or t:nvironmental protection and arising out ofany act or omission by the 
Grantees in romaection with the Grantee's Work on the Temporary Easement; provided, 
however, the above-indemnity by the Grantees shall only apply to the extent such damages are 
I:f'.used by the negligence or willful misconduct ofthe Grantees. 

8. MiscdlanCQus: 

a. Notics:;. Any notice, request, instruction or other document required or permitted 
to be given under this Agreement by a party to the Agreement will be in writing and be deemed 
to have been give~ "'hen (i) received, ifdelivered and given in person, (ii) on the date of 
trtLnsmission if sent hy telex, telecopy, or other wire transmission (provided that a copy ofsuch 
tttnsmission is simultaneously sent in a manner provided in clause (iii», or (iii) deposited with 
tlt! United States mail, postage prepaid, certified and return receipt requested, and addre:ssed to 
the: Seller or the Buyer, as the case may be, at the address set forth below: 

Grantees: 	 Tippecanoe County Local Environmental Response Finance. Board 
c/o Anthony S. Benton, Esquire 
STUART & BRANIGIN 
P.O. Box 1010, Lafayette, IN 47902-1010 

Owner: 	 Fairfield Builders Supply Corp. 
P.O. Box 4427 

Lafayette, IN 47903 


or :;uch other indi vidual, entity, or address as a party may designate for itself by notice given as 
prcvided above. 

b. Y!lveming Law. This Agreement will be construed under and in accordance with 
the laws ofthe State (If Indiana. 
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c. Binding Effect. This Agreement will be binding upon and inure: to the benefit of 
the parties hereto and their respective heirs, executors, administrators, legal representatives, 
successors, and assigns; provided, however, that no assignment or other transfer will be made 
without the prior written approval of each of the parties to this Agreement. 

~. Severability. Ifanyone or more of the provisions ofthis Agreement, for any 
reason, is held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 
unenforceability will not affect any other provision hereof, and this Agreement will be construed 
as a if such invalid, illegal, or unenforceable provision had never been contained herein. 

e. Entire Agreement. This Agreement constitutes the sole, only and entire 
understanding and agreement ofthe parties hereto in respect to the transaction c:ontemplated by 
this Agreement. This Agreement supersedes any prior understandings, arrangements, or written 
or oral agreements relating to the contemplated transaction. This Agreement is not intended to 
confer upon any other person any rights or remedies. This Agreement may be amended or 
modified, and any ofthe terms of this Agreement may be waived, only by a written instrument 
duly executed by or on behalfofSeller and Buyer. 

f. Timeliness. With regard to the dates and time periods set forth or referenced in 
this Agreement, time is of the essence of this Agreement. 

g. Attorneys Fees. In the event either party will be compelled to employ an attorney 
to enforce the provisions of this contract, the parties agree that the non-defaulting party will be 
entitled to all of his legal costs and expenses, including reasonable attorney fees, incurred 
thereby. 

IN WITNESS WHE~RF Board and Owner have executed this Dedication of 
Easemen~iiYs ~ day o£ ,../, 2001. 

TERFBOARD: TIPPECANOE COUNTY LOCAL ENVIRONMENTAL 
RESPONSE FINANCE' BOARD 

By: 
Dave Heath, Chair 

ATTEST: ~ 

By, ~ ~.f
KllOChel, Secretary 
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IIlStrumentthis~~~~dayof _-'_~__ 2001. 

My commission cxpircs:_______ 

('WNER: FAIRFIELD BUILDERS SUPPLY CORP. 
an Indiana corporation 

STATE OF INDW.J'A ) 
) SS: 

COUNTY OF TlPPECANOE ) 

Printed N e 

My commission expires: ;3-Ifj-dl 
STATE OF IND1ANA ) 

)SS: 
COUNTY OF TIPPECANOE ) 

Beforeme,t~t~d~~k~~!Doe~~S~eQ/~.~~
p.:rsonall}' appeared _.llit~ tM4 '-·ItS'~~, '¥&iy> w~oii-b~6:f.s(..o\&:""" 
?,fNirfiehl ~ttilf!ef09. SlIPply c~;:= 'iC!oFatiGn, acknowled execution of this 

111i s instrument was prepared by: Marianne Mitten Owen, Esquire, ofthe firm ofStuart & Branigin, 
1111: Life Building, 300 Main Street, Suite 800, Lafayette, Indiana 47902-1010. Telephone: (765) 
4;~;-1561; Facsimile: (765) 742-8175; E-mail: mrno@stuartlaw.com 

1615\ ~J 
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EXHmlTA 

Leaal Description of Tippecanoe County Sanitary Landfill 

(See attached) 



Parcel A 

(Doc. No. 00009113 Gilmore) 

A part oftht: Reservation of tile two eldestcbitdren ofPeter Longlois in Township 
Twenty-three (23) North, Range 4 (4) West, described as follows: 

Beginning at a stone in the North line ofsaid Reservation placed 
equidistmt from the Northeast and Northwest comer ofsaid Reservation; thence 
running South on a line dividing the share ofPeter Langlois and Elizabeth Allen 
ninety-one (91) poles; th.eru:e West two hundred twenty seven and 60/100 
(227.60) poles to the West line ofsaid Reservation; thence North with said West 
line thirty and 921100 (30.92) poles to Justice's Comer; thence East with Justice's 
line seventy·two and 5611 00th (72.56) poles to the center of the road leading from 
Lafayette to Davis Feny; thence with said Road North ten and one/half(lO Yl) 
degrees East nineteen and 28/100 (19.28) poles; thence North eighteen (18) 
degrees East forty-three and 121100 (43.12) poles to the North line of said 
Reservation; thence East with said North line one hundred thirty-eight and 201100 
(138.20) polt:s to the place ofbeginning containing one hundred (100) acres, more 
or less. 

EXCEPT the' right of way ofC I & L Railroad and except a school lot conveyed to the 
TnlStee ofFairfit:ld Township by deed executed FebNary 17, 1862 and recorded in Deed Record 
I ~2, Page 186. 

EXCEPTING ALSO, folD1een (14) acres heretofore sole to Herman Bilsma and wife 
\y'ng West ofsaid Railroad as recorded in Deed Record 122, Page 145. 

EXCEPTING ALSO, the tract heretofore conveyed to the Union Sandstone Brick 
C(lmpany which deed is recorded in Deed Record 120, Page 46 I. 

EXCEPTING ALSO a part ofthe West half ofLonglois Reserve, located in Township 23 
N(lrth. Range 4 Wes1, Fairfield Township, Tippecanoe County described as follows: 

B(:ginning at a point on the northern line of the West half of Longlois 
Reserve, !;aid point being located South 89" 53' 00" West, 1,865.30 feet from the 
llortheast<m (:orner ofthe West half ofLonglois Reserve; thence South 27" 40' 
00" West, 104.64 feet; thence North 75° 18' 00" West, 5.38 feet; thence South 59" 
42' 00" West, 10.76 feet; thence South 14· 42' 00· West 21.75 feet; thence North 
76" 17' 00" West, 116.55 feet; thence North 6- 24' 00" East, 90.32 feet to the 
northern hne .,f the West halfofLonglois Reserve; thence North 89° 53' 00" East 
along the northern line of the West half ofLonglois Reserve, 171.75 feetto the 
pomt of "';ginning, containing 0.36 ofan acre, more or less. 



EXCEPTING ALSO, beginning at a point on the northern line of the West Halfof 
Longlois Reserve, said point being located South 89° 53' 00" West, 1 ,524.34 f~:et from the 
northeastern comer of the West Half of Longlois Reserve; thence South 53" 43' 30" West, 
287.85 feet; thence South 47" 50' 30" West, 152.49 feet; thence South 78" 17' 3;0" West, 314.12 
feet; thence South 470 36' 30" West, 141.17 feet to the eastern right of way lim: ofthe Chicago, 
Indianapolis and Louisville Railroad; thence traversing the eastern right ofwa)' line ofChicago, 
Indianapolis, and Louisville Railroad the following two courses: North 67° 48' 36" West, 25.00 
feet; thence northeasterly on a curve to the right having a central angle of6° 03' 14", a radius of 
4,374.87 feet, an arc distance of 462.25 feet to the northern line of the West Half of said Longlois 
Reserve; thence North 89° 53' 00" East along the northern line of the West Half ofsaid Longlois 
Reserve; 589.60 feet to the point ofbeginning, containing 3.43 acres, more or less. 

The land hereby described contains seventy-six and fifty-seven hundredths (76.57) acres, 
more or less. 

ALSO, 

(Doc. No. 00022155 Fairfield Builders Supply Corp.) 

A strip ofland 40 feet wide in part ofSection 10, Township 23 North, Range 4 West of 
the Second Principal Meridian in Fairfield Township, Tippecanoe County, Indiana, more 
completely described as follows: 

Beginning at the Northeast Comer ofproperty conveyed to 10hn D. and Linda S. Gilmore 
in Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office, said 
comer being the Northeast Comer of the West Half of Longlois Reserve; thence along the North 
Line ofsaid Reserve South 88"59'25" West 443.72 feet to its intersection with the line between 
Sections 9 and 10; thence North 01°00'35" West along said section line 40.00 f(:et; thence North 
88°59'25" East parallel with said North Line 473.74 feet; thence South 0°58'3]" East 40.02 feet 
to the North Line ofsaid Reserve; thence South 89°01'29" West along said Notth Line 30.00 
feet to the Point of Beginning, containing 0.435 acres, more or less. 

ALSO, 

A strip ofland 30 feet wide in Part of Longlois Reserve, Fairfield Towru:bip, Tippecanoe 
County, Indiana, more completely described as follows: 

Beginning at the Northeast comer of the West Half of Longlois Reserve, said comer 
being also the northeast comer ofproperty conveyed to John D. and Linda S. Gi 1In0re in 
Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office; thence 
North 89"01'29" East 30.00 feet; thence South 0"58'31" East parallel with the east line ofsaid 
Gilmore property 600.00 feet; thence South 89"01 '29" West 30.00 feet to said east line; thence 
North O"S8'31" West along said east line 600.00 feet to the Point of Beginning, containing 0.413 
acres, more or less. 



ALSO, 

A strip ofland 40 feet wide in Part ofLong lois ReselVe, Fairfield Township, Tippecanoe 
(Olmt~I, Indiana, mme completely described as follows: 

Commencing at the Northeast Comer ofthe West Half ofLonglois 
Reserve, said Comer also being the northeast comer ofproperty conveyed to John 
D. and Lindll S. Gilmore in Document Number 82-1868 as recorded in the 
Tippecanoe (:ounty Recorder's Office; thence along said Gilmore property the 
following two courses: 

I. South 0"58'31" East 1501.50 feet; 

2. South 88°59'26" West 1000.00 feet to the Point of 
Beginning ofthe herein-descn"bed strip; 

thence Sc,uth 01"00'34" East perpendicular to the south line ofsaid Gilmore 
property 40.00 feet; thence South 88"59'26" West parallel with said south line 
500.00 fe-et; thence North 01 "00'34" West perpendicular to said south line 40.00 
feet to the' south line ofsaid Gilmore property; thence North 88"59'26" East along 
said South lif1.e 500.00 feet to the Point ofBeginning, containing 0.459 acres, 
more or IflSs. 

ALSO, 

A strip ofland 10 and 20 feet wide in part ofSection 10, Townsbip 23 North, Range 4 
WI'sl of the Second Principal Meridian in Fairfield Township, Tippecanoe County, Indiana, more 
completely described as follows: 

Comrrencing at the Northeast Comer ofproperty conveyed to John D. and 
Linda S. Gihnore in Document Number 82-1868 as recorded in the Tippecanoe 
County Re:cor·jer's Office, said comer being the Northeast Comer of the West 
Half of Longlois Reserve; thence North 8~0I'29" East 30.00 feet to the Point of 
Beginning of the hen:in-described strip; thence North 0°58'31" West 40.02 feet; 
thence South f:8°59'2S" West parallel with the North Line ofsaid Reserve 473.74 
feet to the line between Sections 9 and 10; thence North 01 °00'35" West along 
said section line 10.00 feet; thence North 88°59'25" East parallcl with said North 
Line 493.75 feet; thence South 0°58'31" East 50.03 feet to the North Line of said 
Reserve; thence South 89°01'29" West along said North Line 20.00 feet to the 
Point ofBf:ginning, containing 0.132 acres, more or less. 

ALSO, 

A strip ofland 20 feet wide in Part ofLonglois R~e. Fairfield Township, Tippecanoe 
County, Indiana, more completely described as follows: 



Commencing at the Northeast Comer ofthe West Half of Langlois 
Reserve, said comer being also the northeast comer ofproperty conveyed to 10hn 
D. and Linda S. Gilmore in Document Number 82-1868 as recorded in the 
Tippecanoe County Recorder's Office; thence North 89"0)'29" East 30.00 feet to 
the Point of Beginning ofthe herein-described strip; thence continuing North 
89"01'29" East 20.00 feet; thence South 0"58'31" East parallel with the ,:ast line of 
said Gilmore property 600.00 feet; thence South 89"01'29" West 20.00 reet; 
thence North 0°58'31" West parallel with said east line 600.00 feet to the Point of 
Beginning, containing 0.275 acres, more or less. 

ALSO 

A strip ofland 10 feet wide in Part ofLong lois Reserve, Fairfield Town.ship, Tippecanoe 
COWlty, Indiana, more completely described as follows: 

Commencing at the Northeast Comer of the West Half of Long\')\s 
Reserve, said Comer being also the northeast comer ofproperty conveyed to 10hn 
D. and Linda S. Gilmore in Document Number 82-1868 as recorded in the 
Tippecanoe County Recorder's Office; thence along said Gilmore property the 
following two courses: 

1. South 0"58'31" East 1501.50 feet; 

2. South 88°59'26" West 1000.00 feet; 

thence South 01"00'34" East perpendicular to the south line of said Gilmore 
property 40.00 feet to the Point of Beginning ofthe berein-described strip; thence 
continuing South 01°00'34" East 10.00 feet; thence South 88°59'26" West parallel 
with said south line 500.00 feet; thence North 01°00'34" West perpendicular to 
said south line 10.00 feet; thence North 88°59'26" East parallel with said south 
line 500.00 feet to the Point ofBeginning, containing 0.115 acres, more or less. 

ALSO, 

(Doc. No. 00023555 Rafferty) 

A strip ofland 40 feet wide in part of Section 9, Township 23 North, Range 4 West ofthe 
Second Principal Meridian in Fairfield Township, Tippecanoe County, Indiana, more completely 
described lIS follows: 

Commencing at the Northeast Comcrofproperty conveyed to 10hn D. and 
Linda S. Gilmore in Deed Record 82, Page 1868 as recorded in the Tippecanoe 
County Recorder's Office, said comer being the Northeast Comer ofthe West 
HalfofLonglois Reserve; thence along the North Line o(said Reserve South 
88°59'2S" West 443.72 feet to its intersection with the line between Sections 9 
and to, said point being the Point of Beginning of the herein-described slrip; 



thence c:mtinuing South 88°59'25" West along said North Line ]256.28 feet; 
thence North 01°00'35" West perpendicular to said North Line 40.00 feet; thence 
North 88°59'25" East parallel with said North Line 1256.28 feet to said line 
between Sections 9 and 10; thence South 01°00'35" East along said section line 
40.00 fel:! to the Point of Beginning, containing 1.154 acres, more or less. 

ALSO, 

A strip ofland 10 feet wide in part of Section 9, Township 23 North, 
Range 4 Welt ofthe Second Principal Meridi3Jl in Fairfield Township, 
Tippecarloe County, Indiana, more completely described as follows: 

Commencing at the Northeast Comer ofproperty conveyed 
to 101m D. and Linda S. Gilmore in Deed Record 82, Page 1868 as 
n::corded in the Tippecanoe County Recorder's Office, said comer 
being the Northeast Comer ofthe West HalfofLonglois Reserve; 
thence North 89"01'29" East 30.00 feet; thence North 0°58'31" 
West 40.02 feet; thence South 88°59'25" West parallel with the 
North Line ofsaid Reserve 473.74 feet to the line between 
SClenClns 9 and 10, said point being the Point of Begirming of the 
h(:reul-described strip; thence continuing South 88°59'25" West 
pctrallel with said North Line 1256.28 fC(:t; thence North 01 °00'35" 
West perpendicular to said North Line 10.00 fC(:t; thence North 
88°59'25" East parallel with said North Line 1256.28 feet to said 
line bo::tween Sections 9 and 10; South 01 °00'35" East along said 
section line 10.00 feet to the Point ofBeginning, containing 0.288 
acres, more or less. 



PareelB 

A part ofthe Reservation ofthe two eldest children ofPeter Longlois in Township Twenty
three (23) North, Range Four (4) West, described as follows: 

Beginning at a point on the northern line ofthe West half of Longlois 
Reserve, said point being located South 89° 53' 00" West, 1,524.34 feet from the 
northeastern comer of the West half ofLong lois Reserve; thence South 53° 43' 30" 
West, 287.85 feet; thence South 47° SO' 30" West, 152.49 feet; thence South 78° 17' 
30" West, 314.12 feet; thence South 47° 36' 30" West, 141.17 feet to the eastern 
right ofway line of the Chicago, Indianapolis, and Louisville Railroad; thence 
traversing the eastern right of way line of Chicago, Indianapolis, and Louisville 
Railroad the following two courses: North 67° 48' 36" West, 25.00 feet; thence 
northeasterly on a curve to the right having a central angle of 6° 03' 14", a radius 
of 4,374.87 feet, an arc distance of 462.25 feet to the northern line oftbe West 
half ofsaid Longlois Reserve; thence North 89° 53' 00' East along the northern 
line of the West half ofsaid Longlois Reserve, 589.60 feet to the point ofbeginning, 
containing 3.43 acres, more or less. 

EXCEPTING a part of the West halfofLonglois Reserve,located in Townsbip 23 North, 
Range 4 West, Fairfield Township, Tippecanoe County described as follows: 

Begirming at a point on the northern line ofthe West half of Longlois 
Reserve, said point being located South 89° 53' 00" West, ),865.30 feet from the 
northeastern comer ofthe West half of Longlois Reserve; thence South 27° 40' 00" 
West, 104.64 feet; thence North 15° 18' 00" West, 5.38 feet; thence Soulh 59° 42' 00" 
West, 10.76 feet; thence South 14° 42' 00" West 21.75 feet; thence North 76° 17' 00" 
West, 116.55 feet; thence North 6° 24' 00" East, 90.32 feet to the northern line of the 
West half of Longlois Reserve; thence North 89°53' 00" East along the Ilorthern line 
of the West half of Longlois Reserve, 171.75 feet to the point ofbegirming, containing 
0.36 ofan acre, more or less. 



ParcelC 

A part orth!: West half of Longlois Reserve, located in Township 23 North, Range 4 

Y'est, Fairfield Township, Tippecanoe County, Indiana, described as follows: 


Beginning at a point on the northern line of the West half of Longlois 
Reserve, said point being located South 89"-53'-00" West, ],865.30 feet from the 
northeastern comer ofthe West half ofLonglois Reserve; thence South 27·-40'-00" 
West, 104.64 feet; thence North 75°-]8'-00" West, 5.38 feet; thence South 59"-42'
00" West, 10.76 feet; thence South 14°-42'-00" West 21.75 feet; thence North 76°_ 
17'-OO~ Wes'!, 116.55 fcct; thence North 06°-24'-00" East, 90.32 feet to the northern 
line oftbe West half ofLonglois Reserve; thence North 89"-53'-00" East along the 
northern lin!: of the West half of Longlois Reserve, 171.75 feet to the point of 
beginnin.~, containing 0.36 of an acre, more or less. 

ALSO, a:!l easement for ingress and egress described as follows: An easement and right 
clf way of sufficient width to permit passage of motor vehicles for access to the above described 
{'.:\6 of an acre tract from North Ninth Street Road, or such other public dedicated road the 
Grantor, or its succe;sors in title, may from time to time detennine. 

(Said easl~ent as set forth in that certain Executor's Deed dated August 24, 1979, 
t¢1:orded September 7, 1979, as Deed Record 79, Page 3864, from John D. Gilmore, as Executor 
of the Estate ofArchie E. Gilmore, deceased, as Grantor; to Donal R. Chambers and D. Jane 
Chambers, husband :md wife, as Grantees.) 

2.!I.'l8 J 



EXHIBITB 


Le&al Description or Adjacent Propel1l' 


(See attached) 
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MONITORING WELL 9 

.M.QNITORING WEL~ EASEMENT 

A part cf Lorgloi:; Rt~seJ\le, Township 23 North, Range 4 West, Fairfield Township, Tippecanoe 
CCLlnty, Indiana, being more particularly described as follows: 

A :~5.00-foot radiJs drcle for a monitoring well easement whose center point is located at the 
Poin: of Terminu!; of the following 9 courses: 

1. 	 Commencing at a Berntsen A 1 NB monument found per Tippecanoe County SUJ\leyor 
Section Com;,r ties at the Southwest Comer of the Northwest Fractional Quarter of 
Section 1,), Township 23 North, Range 4 West, said point being also on the North Line 
of longlois R;,selVe; 

2. 	 North 88' 59'~~5" East along the North Line of said longlois ReselVe 443.72 feet; 
3. 	 South 0'58'3'1· East 704.96 feet; 
4. 	 South 79'30'08" East 42.87 feet; 
5. 	 North 58':5S'l·9" East 217.29 feet; 
6. 	 North 82·03'16" East 186.53 feet; 
7. 	 North 87'50'!:4" East 218.86 feet; 
8. 	 North 77'.31'(6' Eas130.14 feet; 
9. 	 South 12'28'1;4" East 34.93 feet to the Point of Terminus. 

M~I.~m~ING WELL. ACCESS EASEMENT 

A r:art of Longlois ReselVe, Township 23 North, Range 4 West. Fairfield Township, Tippecanoe 
C'JlJnty, Indiana. beirg more particularly described as follOWS: 

A strip of land 12.00 feet wide, measured 6.00 feet on each side of the following-described 
cE!r,teriine: Commeno::ing at a Berntsen A 1 NB monument found per Tippecanoe County 
SlJIveyor Section Comer ties at the Southwest Comer of the Northwest Fractional Quarter of 
SI~<:tion 1C), Townshi~, 23 North, Range 4 West, said point being also on the North line of 
LClrlglois Reserve; th!mce North 88°59'25' East along the North line of said Longlois ReselVe 
4'1:.72 feel; Ihenc:e South 0"58'31" East 704.96 feet to the Point of Beginning of the herein
dE!Scribed centerline; thence South 79"30'08" East 42.87 feet; thence North 58'55'49" East 
217.29 feet; thence r..orth 82·03'16" East 186.53 feet; thence North 87°50'54" East 218.86 feel; 
th'~I,ce North 77°:11'05" East 30.14 feet: thence South 12'28'54" East 9.93 feet to the Point of 
TEtr11inus. 

Sjj~ lines are !Q te shortened or extended to meet at angle points. 
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MONITORING WELL 12 

MONITORING WELL EASEMENT 

A part of Longlois Reserve, Township 23 North, Range 4 West, Fairfield Township, Tippecanoe 
County, Indiana, being more particularly described as follows: 

A 25.00-'oot radius circle for a monitoring well easement whose center point is located at the 
Point of Terminus of the following 5 courses: 

1. 	 Commencing at a Berntsen A 1 NB monument found per Tippecanoe County Surveyor 
Section Comer ties at the Southwest Comer of the Northwest Fractional Quarter of 
Section 10, Township 23 North, Range 3 West, said point being also on the North Line 
of Longlois Reserve; 

2. 	 North 88"59'25" East along the North Line of said Longlois Reserve 443.72 feet; 
3. 	 South 0°58'31" East 1491.81 feet; 
4. 	 South 89"08'51" East 448.47 feet; 
5. 	 North 11°29'15" East 184.35 feet to the Point of Terminus. 

MONITORING WELL ACCESS EASEMENT 

A part of Langlois Reserve, Township 23 North, Range 4 West, Fairfield Towns~ip, Tippecanoe 
County, Indiana, being more particularly described as follows: 

A strip of land 12.00 feet wide, measured 6.00 feet on each side otlhe following..described 
centerline: Commencing at a Berntsen A 1 NB monument found per Tippecanoe County 
Surveyor Section Comer ties at the Southwest Comer of the Northwest Fractional Quarter of 
Section 10, Township 23 North, Range 4 West, said point being also on the North Line of 
Longlois Reserve; thence North 8s059'25" East along the North Line of said Lonl~lois Reserve 
443.72 feet; thence South 0°58'31" East 1491.S1 feet to the Point of Beginning Clf the herein
described centerline; thence South agoOS'51" East 448.47 feet; thence North 11 "29'15" East 
159.35 feet to the Point of Terminus. 

Side lines are to be shortened or extended to meet at angle points. 
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MONITORING WELL 13 

MQN)TORING WELL EASEMENT 

A p:ut of Langlois Rel;erve, Township 23 North, Range 4 West, Fairfield Township, Tippecanoe 
CNnty, Indiana, bein!~ more particularly described as follows: 

A :26.00-fool radius circle for a monitoring well easement whose center point is located at the 
Point of 'erminus of IfJe following 10 courses: 

1. 	 Commencing at a Berntsen A1NB monument found per Tippecanoe County Surveyor 
Section CC>l'ner ties at the Southwest Corner of the Northwest Fractional Quarter of 
Section 10, Township 23 North, Range 4 Wesl, said point being also on the North Line 
of Longlois Reserve: 

:2. North Sso59'2!j" East along the North line of said Longlols Reserve 443.72 feet; 

:3. South 00SEI'3r' East 1491.81 feet; 

·t South 89°08'51" East 448.47 feet; 

6. 	 South 4°1~i'53" West 76.31 feet; 
d. South 13°24'0,)" West 107.37 feet; 

7 South 9°3~i'10" West 94.85 feet; 

<3. 	 South 4·2E,'38" West 97.14 feet; 
9. 	 South 5·10'39" West 485.42 feet; 
10. North 84°49'2"" West 393.95 feet to the Point of Terminus. 

~~~!LORING WELL ACCESS EASEMENT 

A part of Longlois Reserve, Township 23 North, Range 4 West, Fairfield TownShip, Tippecanoe 
County, Indiana, bein!! more particularly described as follows: 

A !.t-IP of land 12.00 foet wide, measured 6.00 feet on each side of the following-described 
centerline: Commencing at a Berntsen A 1 NB monument found per Tippecanoe County 
Surveyor Section Gomer ties at the Southwest Comer of the Northwest Fractional Quarter of 
Sec':ion 10, Townehip 23 North, Range 4 West, said point being also on the North line of 
Lo"r~loi5 Reserve; thence North 88°59'25" East along the North line of said LangloiS Reserve 
44:3. n feel; thence SI)uth 0'58'31" East 1491.81 feet to the Point of Beginning of the herein
de:.c:ribeci centerline: thence South 89°08'51" East 448.47 feet; thence South 4°15'S3" West 
76 ~ 1 feet; thence South 13°24'00" West 107.37 feet; thence South 9·35'10' West 94.8S feet; 
the,r ce South 4021:"38" West 97.14 feet; thence South 5·10'39" West 485.42 reet; thence North 
84"'1921" West 368.95 feet to the Point of Terminus. 

SidE' lines are to b'e stlortened or extended to meet at angle points. 
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MONITORING WELL 18 

MONITORING WELL EASEMENT 

A part of the Northwest Fractional Quarter of Section 10, Township 23 North, Relnge 4 West, 
Fairfield Township, Tippecanoe County, Indiana, being more particularly described as follows: 

A 25.00-foot radius circle for a monitoring welf easement whose center point is located at the 
Point of Terminus of the following 3 courses: 

1. 	 Commencing at a Berntsen A 1 NB monument found per Tippecanoe COLlnty Surveyor 
Section Corner ties at the Southwest Corner of said Northwest Fractional Quarter; 

2. 	 North 88°59'25" East along the South Line of said Northwest Fractional (Juarter, said 
line being also the North Line of Longlois Reserve, 739.38 feet; 

3. 	 North 1°00'35" West 105.68 feet to the Point of Terminus. 

MONITORING WELL ACCESS EASEMENT 

A part of the Northwest Fractional Quarter of Section 10, Township 23 North, R.mge 4 West, 
Fairfield Township, Tippecanoe County, Indiana, being more particularly described as follows: 

A strip of land 12.00 feet wide, measured 6.00 feet on each side of the followin9-described 
centerline: Commencing at a Berntsen A 1 NB monument found per Tippecanoe County 
Surveyor Section Comer ties at the Southwest Corner of said Northwest Fractional Quarter; 
thence North 88°59'25" East along the South Line of said Northwest Fractional Quarter, said 
line being also the North Line of Langlois Reserve, 443.72 feet to the Point of B~lginning of the 
herein-described centerline; thence continuing North 88°59'25" East 295.66 feet; thence North 
1°00'35" West 80.88 feet to the Point of Terminus. 

Side lines are to be shortened or extended to meet at angle paints. 



EXHlBlIe 

DrawllW., Adja~ent Property HlghUghting Area of Iemporm Easemept 

(See attached.) 
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PAM BERGLUND, TIPPECANOE'COUNTY RECORDER 

..... 

TSL (Dominant Estate): 

Parcel A: Key Number: 106-06400-0042 

Last Recorded Transfers: 

a. Date: May 1, 2000 

Document Number: 00009113 
b. Date: October 5, 2000 

Document Number: 00022155 ' 
c. Date: October 24, 2000 

Document Number: 0023555 J 

Parcel B: Key Number: 106-06400-0416 
Last Recorded Transfer: 

Date: May 1, 2000 0 
Document Number: )1)00-9113 OULYENTERED FOR TAXATION 

SUBJECT TO FINAL ACCEPTANCE 
FOR TRANSFF.R Parcel C: Key Number: 106-06400..0262 

Last Recorded Transfer: JAN 092002 
Date: May 19,2000 

Document Number: 000 J0482 '
,"~fl,,~oo1

Adjacent Property (Servient Estate): 
Key Numbers: 106-06400-0053, 106-06400-0064 
Last Recorded Transfer: 

Date: January 26. 1989 
Document Number: 89-0 1121 ~ 

EASEMENT AGREEMENT 

THIS EASEMENT AND.A~CESS AGREEMENT (the "Easement" or "Agreement") is 
made and entered into as of the J!:L'day of Dgcu"\'\be,r: ,2001, by THE TRUSTEES OF 
PURDUE UNIVERSITY (the "Owner"), and TIPPECANOE COUNTY LOCAL 
ENVIRONMENTAL RESPONSE FINANC~,t BOARD (the "TERF Board"). 

WITNESSETH: 

WHEREAS, the TERF Board owns certain property located along North Ninth Street, in 
Lafayette, Tippecanoe County, Indiana which is more particularly described in Exhibit A (the 
"TSL"), and which was previously owned and operated as the Tippecanoe County Sanitary 
Landfill. 

~-----.~---



WHEREAS, the Owner owns certain property adjacent to the TSL which is more 

particLlI.arly de:;.cribed in Exhibit B (the "Adjacent Property"). 


WHEREAS, the TSL is subject to the tenns and provisions ofa Notice of Entry of 
Coment Decret' and Declaration of Restrictions and Covenants, dated November 2, 1998, 
T!COTded November 6, 1998, in the Office of the Recorder of Tippecanoe County, Indiana, as 
Document Number 9830064, by John D. and Linda S. Gilmore, Owners (the "Consent Decree"). 

WHER1!AS, the TERF Board, its officers, directors, agents, representatives, overseers, 
el1ployees, and col1tractors, and their successors and assigns (collectively, the "TERF Board''), 
a:'C performing t.he .. arious obligations required under the Consent Decree in connection with the 
c. osum ofthe TSL ,)ursuant to the Consent Decree which include but are not limited to 

~"nstnlction, maint.:nance, inspection, repair and replacement ofcertain monitoring facilities, 

Ii 1es, md sy~terns (collectively, the "Obligations"). 


WHEREAS, to perform certain of the Obligations under the terms and conditions of the 
CJnsent Decree, it i. necessary for the TERF Board to enter into a portion of the Owner's 
proper:y adjacent to or swrounding the TSL which is more particularly shown in the drawing 
at~ached as Exhibit C (the "Temporary Easement"), and 

WHEREAS, the Owner desires to grant to the TERF Board an easement over across and 
through the Adjacent Property for the purpose ofperfonning the Obligations pursuant to the 
t::nns and conditioru: ofthis Agreement 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 
contained herein and other good and valuable consideration. the receipt and sufficiency ofwhich 
i!:'1ereby acknowledged, the Owner and the TERF Board hereby agree as follows: 

1. &i~!m!. The Owner hereby grants to the TERF Board, its employees, 
mpresentative&, cont~tors, agents, overseers, guests, and their successors and assigns 
(l:c.lIectively, "Grant.:es''), a TEMPORARY EASEMENT over, across, Wlder and through the 
Tel1porary Easernen: to perform the Obligations (including, without limitation, to install, lay, 
U:;(', maintain, inspect, repair and replace monitoring facilities, lines and systems) over, across, 
ullller and truoUg;l th ~ Temporary Easement. The Owner consents to and authorizes the Grantees 
te· enter the Adjacent Property in order to commence and conduct its Obligations under the 
C01sent Decree (incl:lding, without limitation, drilling, boring, excavation, sampling and other 
Slit surface activity) cn the Temporary Easement. 

This Grant aleo includes the right of ingress and egress at reasonable times upon such 
A:lJacent Property fol' all purposes incidental to this Easement (including, without limitation, 
cc.nstruction, inspectian, maintenance, repair, and replacement). This Grant includes the right to 
spra y. trim, ren10ve allY trees or other growth which may from time to time interfere or threaten 
to hterfe,re with tlte e.~ercise of this right granted by this Easement. It is expressly understood 
and agreed thai nCo buJdings, roadways, drives or other structures will be placed over OT upon 
such Temporary Ease.ment by Owner without the express written consent of the TERF Board. 

20f6 



The Grantees, at their own expense, shall be responsible for the construction, 
maintenance, inspection, repair and replacement ofany and all facilities, lines and systems 
required as a part ofthe Obligations (including, without \imitation, monitoring, facihties, lines, 
and systems) over, across, under and through the Temporary Easement granted herein 
(hereinafter collectively referred to as "Grantees' Work"). Upon completion ofany construction 
or subsequent inspection, maintenance, repair or replacement, Grantees shall rl~store the 
Temporary Easement, and grade, seed and mulch the same, closing all excavations with proper 
backfill and compaction, and replacing, with similar quality or better, all drive-ways, public 
roadways, parking areas, entrances, tiling, drainage systems, utilities, and other appurtenances 
on, under, through, or over the Temporary Easement owned or used by Owner., at no expense to 
the Owner. IfGrantees' Work shOUld require any permits or approvals from allY governmental 
agency, Grantees shall obtain any and all pennits and approvals at no expense to the Owner. 

2. Term. This Easement shall terminate upon the completion ofthe terms and 
conditions of the Consent Decree. This Grant of Easement shall automatically extend for 
successive periods often years or until such time as the Indiana Department of Environmental 
Management, or its successor entity, determines that regulated or hazardous substances at the 
TSL no longer present an unacceptable risk to the public health. safety, or welfare or to the 
environment. 

3. Exclusivity. This is a non-exclusive Grant ofEasement, and the Owner herein 
reserves the right to grant similar easements to parties other than the Grantees. 

The Grantees may assign this Easement or any rights thereunder to third parties. 

4. Ownership. The undersigned Owner does hereby certify that it is the fee simple 
owner of said Adjacent Property and that no other persons or parties have any interest 
whatsoever in the title to the aforementioned Adjacent Property, and that it has the full and 
exclusive right to grant this Easement. The Owner reserves unto itself the own<:rship of said 
Adjacent Property, and the full and unrestricted use thereof insofar as the same does not and will 
not conflict with the use ofthe same as herein granted unto the Grantees. 

5. Cooperation. The Owner will cooperate fully with the Grantees and will take all 
reasonable action necessary to aIlow the Grantees to complete the Obligations in the most 
expeditious manner possible. 

6. Notice and Disclosure. Prior to the performance ofthe Obligations. the Grantees 
will notify the Owner of the area or areas upon which the Obligations will be conducted and will 
procure the services ofIndiana Underground to locate subsurface utilities at or near the 
designated areas. The Grantees will further request and the Owner will provide the Grantees 
with the identity. description and location of all known subsurface facilities and obstructions at 
or under the designated areas. The Grantees shall have no responsibility or liability to the Owner 
for damages to any subsurface facilities or obstructions in the designated areas which were 
known by the Owner but not accurately identified, disclosed or located by the D-wner. 
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7. Jndfmnification. The Grantees agree to indemnify, defend, and hold hannless 
Owner tbr any and all claims, obligatiolUl and liabilities and all costs, expenses and attorney's 
fees mClJrred, based upon or arising out ofany obligation, liability, loss, damage or expense, or 
whatever kind or nature, contingent or otherwise, known or unknown, incurred under, or 
imposed by, any pr:>vision of Federal, state or local law or regulation, or common law, pertaining 
t,) hea Ith, safel) or :mvironmental protection and arising out ofany act or omission by the 
(imnwcs in connec1.ion with the Construction Project on the Temporary Easement; provided, 
hDwever, the above· indemnity by the Grantees shall only apply to the extent such damages are 
c!Used by the nl~gIiJ~ence or wiUful misconduct ofthe Grantees. 

8. Hill ellaneous: 

a. ~klli!~. Any notice, request, instruction or other document required or permitted 
I:C be given und<:r this Agreement by a party to the Agreement will be in writing and be deemed 
I:c have been given when (i) received, ifdelivered and given in person, (ii) on the date of 
lr;msm.ission if sent by telex, telecopy, or other wire transmission (provided that a copy of such 
lr:msnlLssion is simI; ltaneously sent in a manner provided in clause (iii», or (iii) deposited with 
the United State:l mnil, postage prepaid, certified and return receipt requested, and addressed to 
the SeJlel' or the Buyer, as the case may be, at the address set forth below: 

Grantees. Tippecanoe County Local Environmental Response Finance 
c/o Anthony S. Benton, Esquire 
STUART & BRANIGIN 
P.O. Box 1010, Lafayette, IN 47902-1010 

Board 

Owner: The Trustees of Purdue University 
Hovde Hall 
Purdue University 
West Lafayette. IN 47907 

Ot such other individual, entity, or address as a party may designate for itself by notice given as 
pl'(.videll above. 

b. Governing Law. This Agreement will be construed under and in accordance with 
the laws ofthe St;lte of Indiana. 

c. lli!ldir.~. This Agreement will be binding upon and inure to the benefit of 
the parties hereto and their respective heirs, executors, administrators, legal representatives, 
successors, and assigns; provided, however, thaI no assignment or other transfer will be made 
Witl0ut the prior writ:en approval of each of the parties to this Agreement. 

d. ~m~. If anyone or more of the provisions of this Agreement, for any 
real.on, is held to he invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 
unenforceability will not affect any other provision hereof, and this Agreement will be construed 
as a if such invaIi(~ ilJegal, or unenforceable provision had never been contained herein. 
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e. Entire Agreement. This Agreement constitutes the sole, only ~il1d entire 
understanding and agreement ofthe parties hereto in respect to the transaction contemplated by 
this Agreement. This Agreement supersedes any prior understandings, arrangements, or written 
or oral agreements relating to the contemplated transaction. 'This Agreement ns not intended to 
confer upon any other person any rights or remedies. This Agreement may be' amended or 
modified, and any of the tenus ofthis Agreement may be waived, only by a written instrument 
duly executed by or on behalf of Seller and Buyer. 

f. Timeliness. With regard to the dates and time periods set forth or referenced in 
this Agreement, time is ofthe essence of this Agreement 

g. Attorneys Fees. In the event either party will be compeJled to t:mploy an attorney 
to enforce the provisions ofthis contract, the parties agree that the non-defaulting party will be 
entitled to all of his legal costs and expenses, including reasonable attorney fet:s, incurred 
thereby. 

IN WITNE~ WHEREOF, the TERF Board and Owner have executed this Dedication of 
Easement this JL day of '/J!;~". , 2001. 

TERFBOARD: 	 TIPPECANOE COUNTY LOCAL ENVIRONMENTAL 
RESPONSE FINANCE' " . BOARD 

By: ~~ 
Dave~ai! 

ATTES~~MBy: 
J Knochel, Secretary 

OWNER: 

Kenneth Burns, Executive Vice 
President and Treasurer 
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!:TATE OFINDIANA ) 
) SS: 

COlTNJ"Y OF TIPPECANOE ) 

Before me, 1he undersigned, a Notary Public for Tippecanoe County in the State oflndiana, 
personally appeared the Tippecanoe County Local Environmental Response Finan~.; Board by 
Dave Heath and Jolm Knochel, its Chair and Secre respectively who on behalfofsuch Board 
acknowledged the execution of this instrument' th day of . 001. 

President and T;~~r, who j)tehalf sai~ratiOn acknowled ion of this 
inltrument this-1~_dayof. Cl-11\. ,2001. 

'('(95;~;,;:;.:~;;,~;~~~~' Not 

]\(y cOlmnission expires: ________ 

STATE OF INDIANA ) 
) SS: 

OJUNTY OF TIPPECANOE ) 

Before me, tl:.e undersigned, a Notary Public for Tippecanoe County in the State ofIndiana, 
personally appeared The Trustees of Purdue University by Kenneth P. Bums, its Executive Vice 

- (:o;.IlII~ hp. Ote. " JOOl . -----------------
- .. - ...., Printed Name 

. _,' ..... ~ ... ,; ." .~.:.I.·I~..;.·:'.. I'\(t..·.::·. 

Cc IInty ofResidence:________ My commission expires: _______ 

This instl1lment was prepared by; Marianne Mitten Owen, Esquire, ofthe firm ofStuart & Branigin, 
The Lift: Building, 300 Main Street, Suite 800, Lafayette, Indiana 47902-1010. Telephone: (765) 
4.23·1561; Facsimile: (765) 742-8175; E-mail: mmo@stuartlaw.com 
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EXHIBIT A 


Leial Description of Tippecanoe County Sanitary Landfill 


(See attached) 

_.'-'-" ....--......__ .. _------



Parcel A 

(Doc. No. 00009113 Gilmore) 

A part (,f the Reservation oftbe two eldest children of Peter Longlois in Township 
T~'enty··three (23) North, Range 4 (4) West, described as follows: 

Beginning at a stone in the North line of said Reservation placed 
equidistant from the Northeast and Northwest comer ofsaid Reservation; thence 
running South on a line dividing the share ofPetcr Longlois and Elizabeth Allen 
ninety-one (91) poles; thence West two hundred twenty seven and 601100 
(227.60) po.les to the West line of said Reservation; thence North with said West 
line thiny and 921100 (30.92) poles to Justice's Comer; thence East with Justice's 
line sevt:nty-two and 561100th (72.56) poles to the center ofthe road leading from 
Lafayette to Davis Fcny; thence with said Road North ten and one/half(lO Va) 
degrees Easl: nineteen and 281100 (19.28) poles; thence North eighteen (18) 
degrees :Easl forty-three and 121100 (43.12) poles to the North line ofsaid 
Reservation; thence East with said North line one hundred thirty-eight and 2011 00 
(138.20) poles to the place ofbeginning containing one hundred (100) acres, more 
or less. 

EXCEPT thl: right ofway ofC I & L Railroad and except a school lot conveyed to the 
Tustee of Fairfield Township by deed executed February 17, 1862 and recorded in Deed Record 
:I :'2. Page 186. 

EXCEPTING ALSO, fourteen (14) acres heretofore sole to Hennan Bilsma and wife 
lying West of sald Railroad as recorded in Deed Record 122, Page 145. . 

EXCEPTING ALSO, the tract heretofore conveyed to the Union Sandstone Brick 
Company which deed is recorded in Deed Record 120, Page 461. 

EXCEPTING ALSO a part of the West half of Longlois Reserve, located in Township 23 
North, Range 4 Wes:, Fairfield Township, Tippecanoe County described as follows: 



Beginning at a point on the northern line ofthe West half of Longlois 
Reserve, said point being located South 89° 53' 00" West, 1,865.30 feet from the 
northeastern comer ofthe West half of Longlois Reserve; thence South 27° 40' 
00" West, 104.64 feet; thence North 75° 18' 00" West, 5.38 feet; thencl~ South 59" 
42' 00" West, 10.76 feet; thence South 14° 42' 00" West 21.75 feet; thence North 
76° 17' 00" West, 116.55 feet; thence North 6° 24' 00" East, 90.32 feet to the 
northern line ofthe West half ofLong lois Reserve; thence North 890 5.3' 00" East 
along the northern line ofthe West halfofLonglois Reserve, 171.75 feet to the 
point ofbeginning, containing 0.36 ofan acre, more or less. 

EXCEPTING ALSO, beginning at a point on the northern line ofthe West Half of 
Longlois Reserve, said point being located South 89" 53' 00" West, 1,524.34 fi:et from the 
northeastern comer ofthe West Half of Longlois Reserve; thence South 53° 43' 30" West, 
287.85 feet; thence South 47" 50' 30" West, 152.49 feet; thence South 78°17' 30" West, 314.12 
feet; thence South 47" 36' 30" West, 141.17 feet to the eastern right of way lim: of the Chicago, 
Indianapolis and Louisville Railroad; thence traversing thc eastcrn right ofway line of Chicago, 
Indianapolis, and Louisville Railroad the following two courses: North 67° 48' 36" West, 25.00 
feet; thence northeasterly on a curve to the right having a central angle of6° 03' 14", a radius of 
4,374.87 feet, an arc distance of462.25 feet to the northern line of the West Half ofsaid Longlois 
Reserve; thence North 89" 53' 00" East along the northern line ofthe West Half of said Longlois 
Reserve; 589.60 feet to the point of beginning, containing 3.43 acres, more or less. 

The land hereby described contains seventy-six and fifty-seven hundredths (76.57) acres, 
more or less. 

(Doc. No. 00022155 Fairfield Builders Supply Corp.) 

A strip ofland 40 feet wide in part ofSection 10, Township 23 North, Range 4 West of 
the Second Principal Meridian in Fairfield Township, Tippecanoe County, Indiana, more 
completely described as follows: 

Beginning at the Northeast Comer of property conveyed to John D. and Linda S. Gilmore 
in Document Number 82-1868 as recorded in the Tippecanoe County Recorder"s Office, said 



-------------------------

.:omer being the NJrtheast Comer ofthe West Half of Longlois Reserve; thence along the North 
:~ine of said Reserve South 88°59'25" West 443.72 feet to its intersection with the line between 
:iectlons 9 and 10; thence North 01 °00'35" West along said section line 40.00 feet; thence North 
B8°59'25" Easl panllcl with said North Line 473.74 feet; thence South 0°58'31" East 40.02 feet 
10 the North Line of said Reserve; thence South 89°01 '29" West along said North Line 30.00 
Ji'.et TO the Point ofBeginning, containing 0.435 acres, more or less. 

,\I.so, 

A strip of land 30 feet wide in Part ofLonglois Reserve, Fairfield Township, Tippecanoe 
County, Indiaml, more completely described as follows: 

IJeginni:lg at the Northeast comer ofthe West Halfof Longlois Reserve, said comer 
t:eingalso the nort}teast comer of property conveyed to lohn D. and Linda S. Gilmore in 
Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office; thence 
North 8~1"()1 '29' East 30.00 feet; thence South 0"58'31" East parallel with the east line of said 
Ciilmore property 61)0.00 fcct; thence South 89"01 '29" West 30.00 feet to said east line; thence 
North 0058'3\" W~,t along said east line 600.00 feet to the Point of Beginning, containing 0.413 
a:r'::8, "DOre or lI:8s. 

ALSO. 

A strip ofland 40 feet wide in Part of Longlois Reserve, Fairfield Township, Tippecanoe 
County, Indiana. more completely described as follows: 

Commencing at the Northeast Comer of the West Half of Longlois 
Reserve, said Comer also being the northeast comer ofproperty conveyed to 10hn 
D. and Linwi S. Gilmore in Document Number 82-1868 as recorded in the 
Tippec8Jloe County Recorder's Office; thence along said Gilmore property the 
following two courses: 

:I. South 0"!;8'31" East 1 501.50 feet; 
:!. South 88"59'.26" West 1000.00 feet to the Point ofBeginning of the herein-described 
strip; 



thence South 01°00'34" East perpendicular to the south line of said Gilmore property 40.00 feet; 
thence South 88°59'26" West parallel with said south line 500.00 feet; thence North 01°00'34" 
West perpendicular to said south line 40.00 feet to the south line ofsaid Gilmore property; 
thence North 88"59'26" East along said South line 500.00 feet to the Point ofBeginning, 
containing 0.459 acres, more or less. 

ALSO, 

A strip ofland 10 and 20 feet wide in part of Section 10, Township 23 North, Range 4 
West of the Second Principal Meridian in Fairfield Township, Tippecanoe COlmty, Indiana, more 
completely described as follows: 

Commencing at the Northeast Comer ofproperty conveyed to John D. and Linda S. 
Gilmore in Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office, 
said comer being the Northeast Comer of the West Half of Langlois Reserve; thence North 
89°01 '29" East 30.00 feet to the Point of Beginning of the herein-described strip; thence North 
0°58'31" West 40.02 feet; thence South 88°59'25" West parallel with the North Line of said 
Reserve 473.74 feet to the line between Sections 9 and 10; thence North 01 °00'35" West along 
said section line 10.00 feet; thence North 88°59'25" Easl parallel with said North Line 493.75 
feet; thence South 0°58'31" East 50.03 feet to the North Line of said Reserve; thence South 
89°01'29" West along said North Line 20.00 feet to the Point of Beginning, containing 0.132 
acres, more or less. 

ALSO, 

A strip ofland 20 feet wide in Part ofLonglois Reserve, Fairfield Township, Tippecanoe 
County, Indiana, more completely described as follows: 

Commencing at the Northeast Comer of the West Half of Langlois Resc:rve, said comer 
being also the northeast comer ofproperty conveyed to John D. and Linda S. Gilmore in 
Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office; thence 
North 89"01'29" East 30.00 feet to the Point of Beginning of the herein-describl:d strip; thence 
continuing North 89°01'29" East 20.00 feet; thence South 0"58'31" East parallel with the east line 
of said Gilmore property 600.00 feet; thence South 89"01'29" West 20.00 feet; thence North 
0"58'31" West parallel with said east line 600.00 feet to the Point of Beginning, containing 0.275 
acres, more or less. 



iU,SO 

A strip ofland lO feet wide in Part ofLonglois Reserve, Fairfield Township, Tippecanoe 
County, Indiana, more completely described as follows: 

ComrneClcing at the Northeast Comer of the West Half ofLonglois Reserve, said Comer 
being also the nortbeast comer ofproperty conveyed to John D. and Linda S. Gilmore in 
Docwnent ~um.ber 82-1868 as recorded in the Tippecanoe County Recorder's Office; thence 
along said Gilmore property the following two courses: 

1. South 0"58'31" East 1501.50 feet; 
2 South 8/;°59'26" West 1000.00 feet; 

thence South 01°00'34" East perpendicular to the south line ofsaid Gilmore property 40.00 feet 
te, the Point of Begi:ming of the herein-described strip; thence continuing South 01°00'34" Bast 
(1).00 feet; them:e South 88"59'26" West parallel with said south line 500.00 feet; thence North 
I) 1°00'34" West perpendicular to said south line 10.00 feet; thence North 88°59'26" East parallel 
with said south line 500.00 feet to the Point ofBeginning, containing 0.115 acres, more or less. 

(Iloc. No. 00023S5~ Rafferty) 

A strip ofland 40 feet wide in part ofSection 9, Township 23 North, Range 4 West of the 
St~CODd Principai MI:ridian in Fairfield Township, Tippecanoe County, Indiana, more completely 
dt'scribed as follows: 

Commencing at the Northeast Comer of property conveyed 
to John D. and Linda S. Gilmore in Deed Record 82, Page 1868 as 
recorded in the Tippecanoe County Recorder's Office, said comer 
bt:iog the Northeast Comer ofthe West Half ofLonglois Reserve; 
thenc·: along the North Line ofsaid Reserve South 88°59'25" West 
443.72 feet to its intersection with the line between Sections 9 and 
10, said point being the Point ofBeginning of the herein-described 
stJip; thence continuing South 88°59'25" West along said North 
Line :.256.28 feet; thence North 01 °00'35" West perpendicular to 



said North Line 40.00 feet; thence North 88°59'25" East paralll:1 
with said North Line 1256.28 feet to said line between Section!; 9 
and 10; thence South 01 °00'35" East along said section line 40.00 
feet to the Point ofBeginning, containing 1.154 acres, more or less. 

ALSO, 

A strip ofland 10 feet wide in part of Section 9, Township 23 North, 
Range 4 West of the Second Principal Meridian in Fairfield Township, 
Tippecanoe County, Indiana, more completely described as follows: 

Commencing at the Northeast Comer ofproperty conveyed 
to John D. and Linda S. Gilmore in Deed Record 82, Page 1868 as 
recorded in the Tippecanoe County Recorder's Office, said comer 
being the Northeast Comer of the West HalfofLonglois Reserve; 
thence North 89°01 '29" East 30.00 feet; thence North 0°58'31" 
West 40.02 feet; thence South 88°59'25" West parallel with the 
North Line of said Reserve 473.74 feet to the line between 
Sections 9 and 10, said point being the Point of Beginning of thl~ 
herein-described strip; thence continuing South 88"59'25" West 
parallel with said North Line 1256.28 feet; thence North 01 °00'35" 
West perpendicular to said North Line 10.00 feet; thence North 
88°59'25" East parallel with said North Line 1256.28 feet to said 
line between Sections 9 and 10; South 01 °00'35" East along said 
section line 10.00 feet to the Point of Beginning, containing 0.288 
acres, more or less. 

2'1531.1 



ParcelB 

A part ofth,~ Reservation of the two eldest children ofPeter Longlois in Township Twenty
three (23) North, R;mge Four (4) West, described as follows: 

Beginning at a point on the northern line of the West half ofLonglois 
Reserve, said point being located South 89° 53' 00" West, 1,524.34 feet from the 
northeastern comer ofthe West half ofLonglois Reserve; thence South 53° 43' 30" 
West, 2~7.85 feet; thence South 47° 50' 30" West, 152.49 feet; thence South 78° 17' 
30" West, 3 :14.12 feet; thence South 47° 36' 30" West, 141.17 feet to the eastern 
right of way line of the Chicago, Indianapolis, and Louisville Railroad; thence 
traversing the eastern right ofway line ofChicago, Indianapolis, and Louisville 
Railroad the following two cOUISes: North 67° 48' 36" West, 25.00 feet; thence 
northeasterly on a curve to the right having a central angle of6° 03' 14", a radius 
of 4,374.87 feet, an arc distance of462.25 feet to the northern line of the West 
half ofsaid Longlois Reserve; thence North 89° 53' 00" Bast along the northern 
line ofthe West half ofsaid Longlois Reserve, 589.60 feet to the point ofbeginning, 
containing 3.43 acres, more or less. 

EXCEPTING a part of the West half ofLonglois Reserve, located in Township 23 North, 
Range 4 West, Fairfield Township, Tippecanoe County described as follows: 

B,~girning at a point on the northern line ofthe West halfof Longlois 
Reserve, wd point being located South 89° 53' 00" West, 1,865.30 feet from the 
northeast'ml ,;orner ofthe West halfof Longlois Reserve; thence South 27° 40' 00" 
West, 104.64 feet; thence North 75° 18' 00" West, 5.38 feet; thence South 59° 42' 00" 
West, 10.76 leet; thence South 14° 42' 00" West 21.75 feet; thence North 76° 17' 00" 
West, 116.55 feet; thence North 6° 24' 00" East, 90.32 feet to the northern line of the 
West half of Longlois Reserve; thence North 89°53' 00" Bast along the northern line 
of the West half of Longlois Reserve, 171.75 feet to the point ofbeginning, containing 
0.36 ofan aCJe, more or less. 

251~'1.1 
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Parcel C 

A part ofthe West halfofLonglois Reserve, located in Township 23 North, Range 4 
West, Fairfield Township, Tippecanoe County, Indiana, described as follows: 

Beginning at a point on the northern line ofthe West halfofLonglois 

Reserve, said point being located South 89"-53'-00" West, 1,865.30 ft:et from the 

northeastern corner of the West half of Longlois Reserve; thence South 27"-40'-00· 

West, 104.64 feet; thence North 75°-18'-00" West, 5.38 feet; thence South 59°-42'
00" West, 10.76 feet; thence South 14°-42'-00" West 21.75 feet; thenct: North 76°
17'-00" West, 116.55 feet; thence North 06°-24'-00" East, 90.32 feetto the northern 

line of the West half of Longlois Reserve; thence North 89°-53'-00" East along the 

northern line of the West half of Longlois Reserve, 171.75 feet to the point of 

beginning, containing 0.36 of an acre, more or less. 


ALSO, an easement for ingress and egress described as follows: An easement and right 
of way of sufficient width to permit passage of motor vehicles for access to the above described 
0.36 ofan acre tract from North Ninth Street Road, or such other public dedicated road the 
Grantor, or its successors in title, may from time to time determine. 

(Said easement as set forth in that certain Executor's Deed dated August 24, 1979, 
recorded September 7, 1979, as Deed Record 79, Page 3864, from John D. Gihnore, as Executor 
of the Estate of Archie E. Gihnore. deceased, as Grantor; to Donal R. Chambers and D. Jane 
Chambers. husband and wife, as Grantees.) 

-------- -------_.-------_._-_._--------------



EXHJBITB 


Leea. Description of Adjacent Property 


(See attached) 
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MONITORING WELL 21 

MONITORING WELL EASEMENT 

A part of Langlois Reserve, Township 23 North, Range 4 West, Fairfield Township, Tippecanoe 
County, Indiana, being more particularly described as follows: 

A 25.00-foot radius circle for a monitoring welf easement whose center point is located at the 
Point of Terminus of the following 5 courses: 

1. 	 Commencing at a Berntsen A 1NB monument found per Tippecanoe County Surveyor 
Section Corner ties at the Southeast Corner of the Northeast Fractional Quarter of 
Section 9, Township 23 North, Range 4 West; 

2. 	 South 88°59'25" West along the South Line of said Northeast Fractional Quarter, said 
fine being also the North Line of Longlois Reserve, 1863.02 feet to the c:enterline of 
North Ninth Street Road, said point being on a non-tangent curve to the left, having a 
central angte of 2°04'24" and a radius of 15,236.23 feet; 

3. 	 Southwester1y along said curve an arc distance 551.32 feet (said arc being subtended 
by a chord having a bearing of South 14°15'49" West and a length of 5:i1.28 feet) to the 
point of compound curvature of a curve to the left, having a central angl'~ of 1 °33'34" and 
a radius of 11,089.67 feet; 

4. 	 Southwesterly along said curve an arc distance of 301.62 feet (said arc being subtended 
by a chord having a bearing of South 13°49'03" West and a length of 301.81 feet); 

5. 	 North 76°57'44" West 109.83 feet to the Point of Terminus. 

MONITORING WELL ACCESS EASEMENT 

A part of Longlois Reserve, Township 23 North, Range 4 West, Fairfield Township, Tippecanoe 
County, Indiana, being more particularly described as follows: 

A strip of land 12.00 feet wide, measured 6.00 feet on each side of the followin~l-described 
center1ine: Commencing at a Berntsen A 1 NB monument found per Tippecanoe, County 
Surveyor Section Corner ties at the Southeast Corner of the Northeast Fractional Quarter of 
Section 9, Township 23 North, Range 4 West; thence South 88°59'25" West ale,ng the South 
Line of said Northeast Fractional Quarter, said line being also the North Line of Longlois 
Reserve, 1863.02 feet to the centerline of North Ninth Street Road, said pOint b1aing on a non
tangent curve to the left, having a central angle of 2°04'24" and a radius of 15,236.23 feet; 
thence Southwesterly along said curve an arc distance 551.32 feet (said arc being subtended 
by a chord having a bearing of South 14°15'49" West and a length of 551.28 feEll) to the pOint of 
compound curvature of a curve to the left, having a central angle of 1"33'34" and a radius of 
11,089.67 feet; thence Southwesterly along said curve an arc length of 301.82 feet (said arc 
being subtervi'!!d by a chord having a bearing of South 13°49'03" West and a di!;tance of 301.81 
feet) to the Point of Beginning of the herein-described centerline; thence North 76°51'44" West 
64.63 feet to the Point of Terminus. 

Side lines are to be shortened or extended to meet at angle points. 



EXHmlTC 

Draw~ofAdjacent Property Hiehliehtine Area of Temporary Easement 

(See attached.) 
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AllOlfOf\ Of n:>PEc. ' 1 

TSL (Dominant Estate): 
'Parcel A: 

Key Number: 106-06400-0042 
Last Recorded Transfers: 
a. Date: May I, 2000 

Document Number: 00009113 .
b. Date: October 5, 2000 

Document Number: 00022155
c. Date: October 24, 2000 

Document Number: 0023555 ' 

Parcel B: 
Key Number.: 106-06400-0416 
Last Recorded Transfer: 

Date: May 1, 2000 0 
Document Number: ,lO00-9113 

Parcel C: 
Key Number: 106-06400-0262 
Last Recorded Transfer: 

Date: May 19, 2000 
Document Number: 00010482 

Adjacent Property (Servient Estate): 
Key Number: 106-06400-0020 
Last Recorded Transfer: I ~fJo 

Date: Septemher P, 19Q1 ~bf..r2.S; ft"-f ./ 
Document Number:PareeiiJ!etioll ~7'-1'2, 89-/32.'TLf 
lB9IIumeRf ~9. 971 i{jeT -

EASEMENT AGREEMENT 
(Monitoring Well No. 11) 

nus EASEMENT AND ~CESS I\@tEEMENT (the "Easement" or "Agreement") is 
malic and entered inle, as of the _,_r_"day ofJ..)Ua.m "'-t= , 2001, by THE BOARD OF 
COMMISSIONERS OF TIPPECANOE COUNTY (the "Owner',), and TIPPECANOE 
COlJ:lHY LOCAL E''lVIRONMENTAL RESPONSE FINANCE:' BOARD (the "TERF 
Board',). 

,---------, 



WITNESSETH: 

WHEREAS, the TERF Board owns certain property located along North Ninth Street, in 
Lafayette, Tippecanoe County, Indiana which is more particularly described in Exhibit A (the 
"TSL,,), and which was previously owned and operated as the Tippecanoe County Sanitary 
Landfill. 

WHEREAS, the Owner owns certain property adjacent to the TSL which is more 
particularly described in Exhibit B (the "Adjacent Property"). 

WHEREAS, the TSL is subject to the terms and provisions ofa Notice 0 f Entry of 
Consent Decree and Declaration of Restrictions and Covenants, dated November 2, 1998, 
recorded November 6, 1998, in the Office of the Recorder ofTippecanoe County, Indiana, as 
Document Number 9830064, by John D. and Linda S. Gilmore, Owners (the "CDnsent Decree"). 

WHEREAS, the TERF Board, its officers, directors, agents, representatives, overseers, 
employees, and contractors, and their successors and assigns (collectively, the "TERF Board"), 
are performing the various obligations required under the Consent Decree in connection with the 
closure of the TSL pursuant to the Consent Decree which include but are not limited to 
construction, maintenance, inspection, repair and replacement of certain monitoIing facilities, 
lines, and systems (collectively, the "Obligations''). 

WHEREAS, to perform certain of the Obligations under the terms and conditions of the 
Consent Decree, it is necessary for the TERF Board to enter into a portion of the Owner's 
property adjacent to or surrounding the TSL which is more particularly shown in the drawing 
attached as Exhibit C (the "Temporary Easement"), and 

WHEREAS, the Owner desires to grant to the TERF Board an easement over across and 
through the Adjacent Property for the purpose of performing the Obligations PUI'Suant to the 
terms and conditions of this Agreement. 

NOW, THEREFORE, for and in consideration ofthe mutual covenants and conditions 
contained herein and other good and valuable consideration, the receipt and sufficiency ofwhich 
is hereby acknowledged, the Owner and the TERF Board hereby agree as follows: 

I. Easement. The Owner hereby grants to the TERF Board, its employees, 
representatives, contractors, agents, overseers, guests, and their successors and a:§signs 
(collectively, "Grantees"), a TEMPORARY EASEMENT over, across, under and through the 
Temporary Easement to perform the Obligations (including, without limitation, to install, lay, 
use, maintain, inspect, repair and replace monitoring facilities, lines and systems) over, across, 
under and through the Temporary Easement. The Owner consents to and authorizes the Grantees 
to enter the Adjacent Property in order to commence and conduct its Obligations under the 
Consent Decree (including, without limitation, drilling, boring, excavation, sampling and other 
subsurface activity) on the Temporary Easement. 

20f7 



This Grant also includes the right of ingress and egress at reasonable times upon such 
Ajjacent Property filr all PUIpOses incidental to this Easement (including, without limitation, 
(:c·nstruction, inspedon, maintenance, repair, and replacement). This Grant includes the right to 
~.pray, trim, remove ilDy trees or other growth which may from time to time interfere or threaten 
to interfere with the exercise of this right granted by this Easement. 11 is expressly understood 
~r.d agree.d that no buildings, roadways, drives or other structures will be placed over or upon 
such Temporary Easement by Owner without the express written consent of the TERF Board. 

The Gr3I1tCC!, at their own expense, shall be responsible for the construction, 
nuintenance, inspecdon, repair and replacement of any and all facilities, lines and systems 
r·equired as a par.: of the Obligations (including, without limitation, monitoring facilities, lines, 
and systems) OVE!!", a.~ross, under and through the Temporary Easement granted herein 
nl,~rcinafler collectively referred to as "Grantees' Work"). Upon completion ofany construction 
or subscXJuent inspection, maintenance, repair or replacement, Grantees shall restore the 
Temporary Easement, and grade, seed and mulch the same, closing all excavations with proper 
ba :kfi II and compaction, and replacing, with similar quality or better, all drive-ways, public 
roadways, parking areas, entrances, tiling, drainage systems, utilities, and other appurtenances 
on, under, through, or over the Temporary Easement owned or used by Owner, at no expense to 
tht: Owner. lfGrantt:es' Work should require any pennits or approvals from any govenunental 
a;gl;nc)" Grantees shall obtain any and all permits and approvals at no expense to the Owner. 

2. :fiml. This Easement shall terminate upon the completion ofthe terms and 
cl)llditions of the COllsent Decree. This Grant of Easement shall automatically extend for 
successive periods of ten years or until such time as the Indiana Department ofEnvironmental 
tvbmagement, or its s~ccessor entity, determines that regulated or hazardous substances at the 
TSL no longer presetlt an unacceptable risk to the public health, safety, or welfare or to the 
environment. 

3. acIUl~. This is a non-exclusive Grant ofEasement, and the Owner herein 
re-serves the right to ~rant similar easements to parties other than the Grantees. 

The Grantees may assign this Easement or any rigbts thereunder to third parties. 

4. OIImClIbin. The undersigned Owner does hereby certifY that it is the fee simple 
OW1ler of said Adj ace:,t Property and that no other persons or parties have any interest 
whltsoever in the tith: to the aforementioned Adjacent Property, and that it has the full and 
exclusive right to grallt this Easement. The Owna reserves unto itself the ownership ofsaid 
Ad,I3I:ent Property, and the full and unrestricted use thereofinsofar as the same does not and will 
not conflict with the lise ofthe same as herein granted unto the Grantees. 

5. CQ~ration. The Owner will cooperate fully with the Grantees and will take all 
rea:;onable action neo=ssary to allow the Grantees to complete the Obligations in the most 
eJlpeditiollS mannl~ po)ssible, 
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6. Notice and Disclosure. Prior to the performance ofthe Obligations, the Grantees 
will notify the Owner of the area or areas upon which the Obligations will be conducted and will 
procure the services ofIndiana Underground to locate subsurface utilities at or:near the 
designated areas. The Grantees will further request and the Owner will provide: the Grantees 
with the identity, description and location ofall known subsurface facilities and obstructions at 
or under the designated areas. The Grantees shall have no responsibility or liability to the Owner 
for damages to any subsurface facilities or obstructions in the designated areas which were 
known by the Owner but not accurately identified, disclosed or located by the Owner. 

7. Indemnification. The Grantees agree to indemnify, defend, and hold harmless 
Owner for any and all claims, obligations and liabilities and all costs, expenses and attorney's 
fees incurred, based upon or arising out of any obligation, liability, loss, damag'~ or expense, or 
whatever kind or nature, contingent or otherwise, known or unknown, incurred under, or 
imposed by, any provision of Federal, state or local law or regulation, or common law, pertaining 
to health, safety or environmental protection and arising out of any act or omission by the 
Grantees in connection with the Construction Project on the Temporary Easemmt; provided, 
however, the above-indemnity by the Grantees shaH only apply to the extent sUI;h damages are 
caused by the negligence or willful misconduct of the Grantees. 

8. Miscellaneous: 

a. Notice. Any notice, request, instruction or other document required or permitted 
to be given under this Agreement by a party to the Agreement win be in writing and be deemed 
to have been given when (i) received, if delivered and given in person, (ii) on the date of 
transmission ifsent by telex, telecopy, or other wire transmission (provided that a copy of such 
transmission is simultaneously sent in a manner provided in clause (iii», or (iii) deposited with 
the United States mail, postage prepaid, certified and return receipt requested, and addressed to 
the Seller or the Buyer, as the case may be, at the address set forth below: 

Grantees: Tippecanoe County Local Environmental Response Finance 
clo Anthony S. Benton, Esquire 
STUART & BRANIGIN 
P.O. Box 1010, Lafayette, IN 47902-1010 

Board 

Owner: Tippecanoe County Board of Commissioners 
20 North Third Street 
Lafayette, IN 47901 

or such other individual, entity, or address as a party may designate for itself by notice given as 
provided above. 

b. Governing Law. This Agreement will be construed under and in ,accordance with 
the laws ofthe State oflndiana. 
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c. Binding Effect. This Agreement will be binding upon and inure to the benefit of 
(l,: parties hereto ami their respective heirs, executors, administrators, legal representatives, 
su:cessors, and assi~ns; provided, however, that no assignment or other transfer will be made 
without the prior written approval of each of the parties to this Agreement. 

d. So!~abilitv. Ifanyone or more ofthe provisions ofthis Agreement, for any 
r~aSCln. is held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 
unenforceability will not affect any other provision hereof, and this Agreement will be construed 
as a if such invalid. illegal, or unenforceable provision had never been contained herein. 

e. Erlli.!! Agreement. This Agreement constitutes the sole, only and entire 
understanding and agreement of the parties hereto in respect to the transaction contemplated by 
this Agreement. Tbi;; Agreement supersedes any prior understandings, arrangements, or written 
or oral agreements relating to the contemplated transaction. This Agreement is not intended to 
c:li1fer upon any other person any rights or remedies. This Agreement may be amended or 
m(ldified, and any of the terms oftbis Agreement may be waived, only by a written instrument 
duly executed by or on behalf ofSeller and Buyer. 

f ntnd~. With regard to the dates and time periods set forth or referenced in 
thi;; Agreement, time is of the essence of this Agreement 

g. Attorneys Fees. In the event either party will be compelled to employ an attorney 
tCI .~nforce the provisions of this contract, the parties agree that the non-defaulting party will be 
entitled to all ofbis Io:gal costs and expenses, including reasonable attorney fees, incurred 
thereby. 

IN wrr~E§.s WHEREOF, the TERF Board and Owner have executed this Dedication of 
Easement this .m::day of ~b-e4 ,2001. 

TERFBOARD; 	 TWPECANOECOUNTYLOCAL~ONMENTAL 
RESPONSE FINANCE" BOARD 

By: ~7kd. 
Dave Heath, Chair 

A1T~. V 
By. )/O.:~ 

J Knoc:hel. Secretary .{ 
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OWNER: 	 BOARD OF COMMISSIONERS OF TIPPECANOE 
COUNTY 

By: 
Ruth Shedd, President 

K. D. Bet/son, Member 

ArrEST: n4,/A??1~
Robert A. Plantenga,Uor 

STATE OF INDIANA ) 
) SS: 

COUNTY OF TIPPECANOE ) 

Before me, the undersigned, a Notary Public for Tippecanoe County in the State of 
Indiana, personally appeared the Tippecanoe County Local Environmental Response Finance 
Board by Dave Heath and John Knochel, its Chair and Secretary re~tively wl~alfof 
such Board acknowledged the execution ofthis instrument this ~ day of ~he.r-, 

~L 	 ~ 
NOtarYPliC 

- 0 Muilnn! M. 0 ... ". I!O:'.: Pdie 
• 	SE..AL • hlidt~t 01 Tip~eclnoe (oun,). I~
~"'._ C~;'~IHIGn El~ Dec. T. lOOT Printed Name 


County of Residence: 

My Commission Expires: 
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S','ATE OF INDIANA ) 

) SS: 


COUNTY OF TlPP3CANOE ) 


Before me, the undersigned, a Notary Public for Tippecanoe County in the State of 
indiana, personaUy EIppeared the Board ofCommissioners ofTippecanoe County by Ruth Shedd, 
its President, JOI1O Knochel, its Vice President, K. D. Benson, its Member, and Robert A. 
F'l:Ultenga, its AIl.ditor, and who on behalf of the Board ofCommissioners ofTippecanoe County 
su.:h acknowled.ges the execution ofthis instrument this Ie- day of."."IE!!~!.!!jJtS:~--' 
2001. 

(:;EAL) .-.., .. n ..... :t r ...... I1...:.... '....: •• ;I".r. 'I'" .....
'

e;,~;,.~;i;;"~;;~;.;: ::::N-:O~tary~:::P-::-U_bl_i_____________ 

. C,IR~~~...h':.!~. 2001 .' Printed Name 
- •• ~"h.... I./I•• I:.) ,' •. " ....................", ..,..'", 


County of Residence: 

My Commission Expires: 

Th.,s instrwnent was ;)repared by: Marianne Mitten Owen, Esquire, ofthe finn of Stuart & 
Brnniglll, The Life S'Jilding, 300 Main Street, Suite 800, Lafayette, Indiana 47902-1010. 
T.elephone: (765) 423-1561; Facsimile: (765) 742-8175; E-mail: mmo@Stuartlaw.com 

lmn.1 
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EXBlBITA 


Legal Description of TipDecanoe County Sault8!)' L8Ddfil~ 


(See attached) 



Parcel A 

4noC. No. 000091 D Gilmore) 

A part of the Reservation ofthe two eldest children ofPeter Longlois in Township 
Twenty-three (2.3) North, Range 4 (4) West, described as follows: 

Beginning at a stone in the North tine ofsaid Reservation placed 
C<luidistant h>m the Northeast and Northwest comer ofsaid Reservation; thence 
running 80ulh on a line dividing the share ofPeter Longlois and Elizabeth Allen 
ninety-orae (91) poles; thence West two hundred twenty seven and 60/100 
(227.60) pole:s to the West line ofsaid Reservation; thence North with said West 
line thirty an1 92/100 (30.92) poles to 1ustice's Comer; thence East with Justice's 
line seventy-two and 561100tb (72.56) poles to the center ofthe road leading from 
Lafayette to Davis Ferry; thence with said Road North ten and onelhalf(10 liz) 
degrees East nineteen and 28/100 (19.28) poles; thence North eighteen (18) 
degrees E.ast forty-three and 121100 (43.12) poles to the North line ofsaid 
Reservation; thence East with said North line one hundred thirty-eight and 201100 
(138.20) (JOles to the place ofbeginning containing one hundred (100) acres, more 
or less. 

EXCEPT the right ofway ofC I & L Railroad and except a school lot conveyed to the 
Trustee ofFairfidd Township by deed executed February 17, 1862 and recorded in Deed Record 
172, Page 186. 

EXCEPT[N(' ALSO, fourteen (14) acres heretofore sole to Hennan Bilsma and wife 
lying West of said Railroad as recorded in Deed Record 122, Page 145. 

EXCEPTlNG ALSO, the tract heretofore conveyed to the Union Sandstone Brick 
Company which deed is recorded in Deed Record 120, Page 461. 

EXCEPTING ALSO a part of the West half of Longlois Reserve, located in Township 23 
North, Range 4 West. Fairfield Township, Tippecanoe County described as follows: 

-------_._---, 



Beginning at a point on the northern line of the West half of Longlois 
Reserve, said point being located South 89" 53' 00" West, 1,865.30 feet from the 
northeastern comer ofthe West half of Longlois Reserve; thence South 27° 40' 
00" West, 104.64 feet; thence North 75° 18' 00" West, 5.38 feet; thence South 59° 
42' 00" West, 10.76 feet; thence South 14° 42' 00" West 21.75 feet; thence North 
76° 17' 00" West, 116.55 feet; thence North 6° 24' 00" East, 90.32 feet to the 
northern line ofthe West half of Longlois Reserve; thence North 89° 53' 00" East 
along the northern line of the West half of Longlois Reserve, 171.75 fet:t to the 
point ofbeginning, containing 0.36 ofan acre, more or less. 

EXCEPTING ALSO, beginning at a point on the northern tine of the West Half of 
Longlois Reserve, said point being located South 89" 53' 00" West, 1,524.34 fe,et from the 
northeastern corner of the West HalfofLonglois Reserve; thence South 53° 43' 30" West, 
287.85 feet; thence South 4?O 50' 30" West, 152.49 feet; thence South 78° 17' 30n West, 314.12 
feet; thence South 47° 36' 30" West, 141.17 feet to the eastern right ofway line ofthe Chicago, 
Indianapolis and Louisville Railroad; thence traversing the eastern right ofway line ofChicago, 
Indianapolis, and Louisville Railroad the following two courses: North 6?O 48' :36" West, 25.00 
feet; thence northeasterly on a curve to the right having a central angle of6· 03' 14", a radius of 
4,374.87 feet, an arc distance of 462,25 feet to the northern line of the West Ha]f of said Longlois 
Reserve; thence North 89" 53' 00" East along the northern line of the West Half of said Longlois 
Reserve; 589.60 feet to the point of beginning, containing 3.43 acres, more or less. 

The land hereby described contains seventy-six and fifty-seven hundredths (76.57) acres, 
more or less. 

(Doc. No. 00022155 Fairfield Builders Supply Corp.) 

A strip ofland 40 feet wide in part of Section 10, Township 23 North, Range 4 West of 
the Second Principal Meridian in Fairfield Township, Tippecanoe County, Indiana, more 
completely described as follows: 

Beginning at the Northeast Comer of property conveyed to John D. and Linda S. Gilmore 
in Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office, said 



---------------------

comer being Ihe NOltheast Comer ofthe West Half of Longlois Reserve; thence along the North 
Line of said Resl~rve South 88°59'25" West 443.72 feet to its intersection with the line between 
Sections 9 and 10; thence North 01°00'35" West along said section line 40.00 feet; thence North 
88°59'25" East parallel with said North Line 473.74 feet; thence South 0°58'31" East 40.02 feet 
II) the North Lin€' of said Reserve; thence South 89°01'29" West along said North Line 30.00 
f~c:t to the Point of Beginning, containing 0.435 acres, more or less. 

ALSO, 

A. strip ofland 30 feet wide in Part ofLonglois Reserve, Fairfield Township, Tippecanoe 
Cc·unty, Indiana, mO'.:e completely described as follows: 

Beginning at the Northeast comer ofthe West Half ofLonglois Reserve, said comer 
bemg also the no::theast comer ofproperty conveyed to John D. and Linda S. Gibnore in 
J)ccument Number 82-1868 as recorded in the Tippecanoe County Recorder's Office; thence 
r\'erth 89°01 '29" East 30.00 feet; thence South 0-58'31" East parallel with the east line ofsaid 
Giimore property 600.00 reet; thence South 89"01'29" West 30.00 feet to said east line; thence 
North 0°58'31" West along said east line 600.00 feet to the Point ofBeginning, containing 0.413 
ac:res, more or less. 

AlSO, 

A strip of laml40 feet wide in Part of Longlois Reserve, Fairfield Township, Tippecanoe 
County, Indiana,more completely described as follows: 

Ce.mmencing at the Northeast Comer ofthe West Half ofLonglois 
Reserve, said Corner also being the northeast comer ofproperty conveyed to John 
D. and Linda S. Gilmore in Document Number 82-1868 as recorded in the 
Tippecance CDunty Recorder's Office; thence along said Gilmore property the 
following two courses: 

1. South 0058'31" East I SO1.50 feet; 
2. South 8 8°S9'25" West 1000.00 feet to the Point ofBeginning of the herein-described 
stip; 



thence South 01°00'34" East perpendicular to the south line ofsaid Gilmore property 40.00 feet; 
thence South 88~59'26" West parallel with said south line 500.00 feet; thence North 01·00'34" 
West perpendicular to said south line 40.00 feet to the south line of said Gilmo:re property; 
thence North 88°59'26" East along said South line 500.00 feet to the Point ofBeginning, 
containing 0.459 acres, more or less. 

ALSO, 

A strip ofland 10 and 20 feet wide in part of Section 10, Township 23 North, Range 4 
West of the Second Principal Meridian in Fairfield Township, Tippecanoe COUlIlty, Indiana, more 
completely described as follows: 

Commencing at the Northeast Comer of property conveyed to 10hn D. and Linda S. 
Gilmore in Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office, 
said comer being the Northeast Comer of the West Half of Longlois Reserve; thence North 
89°01 '29" East 30.00 feet to the Point of Beginning ofthe herein-described strip; thence North 
0°58'31" West 40.02 feet; thence South 88°59'25" West parallel with the North Line of said 
Reserve 473.74 feet to the line between Sections 9 and 10; thence North 01 °00'35" West along 
said section line 10.00 feet; thence North 88°59'25" East parallel with said North Line 493.75 
feet; thence South 00 58'31" East 50.03 feet to the North Line ofsaid Reserve; thence South 
89°01 '29" West along said North Line 20.00 feet to the Point ofBeginning, containing 0.132 
acres, more or less. 

ALSO, 

A strip ofland 20 feet wide in Part ofLonglois Reserve, Fairfield Township, Tippecanoe 
County, Indiana, more completely described as follows: 

Commencing at the Northeast Comer of the West Half of Longlois Reserve, said comer 
being also the northeast comer ofproperty conveyed to John D. and Linda S. Gilmore in 
Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office; thence 
North 89"01'29" East 30.00 feet to the Point of Beginning of the herein-described strip; thence 
continuing North 89"01'29" East 20.00 feet; thence South 0058'31" East parallel with the east line 
of said Gilmore property 600.00 feet; thence South 89·01 '29" West 20.00 feet; thence North 
0·58'31 n West parallel with said east line 600.00 feet to the Point of Beginning, containing 0.275 
acres, more or less. 



ALSO 

A strip ofland 10 feet wide in Part ofLonglois Reserve, Fairfield Township, Tippecanoe 
C,lUnty, Indiana, me,re completely described as follows: 

Commencing at the Northeast Comer of the West HalfofLonglois Reserve, said Corner 
bf iDg also the ncorthc:ast comer ofproperty conveyed to John D. and Linda S. Gilmore in 
D')cwnent Nwnber 112-1868 as recorded in the Tippecanoe County Recorder's Office; thence 
dmg s,~id Gilmore property the following two courses: 

1. South 0"58'31" East 1501.50 feet; 
2. South 88"59'26" West 1000.00 feet; 

thcmce South 01"00':4" East perpendicular to the south line ofsaid Gilmore property 40.00 feet 
to the Point ofBi:ginning ofthe herein-described strip; thence continuing South 01°00'34" East 
10,00 fe.el; thence: Scuth 88°59'26" West parallel with said south line 500.00 feet; thence North 
01 '00'34" West perp-mdicular to said south line 10.00 feet; thence North 88°59'26" East parallel 
with said south line 500.00 feet to the Point ofBeginning, containing 0.115 acrcs, more or less. 

(DJc. No. 00023555 Rafferty) 

A strip of land 40 feet wide in part ()f Section 9, Township 23 North, Range 4 West ofthe 
Se.:ond Principal Meridian in Fairfield Township, Tippecanoe County, Indiana, more completely 
d,:!;cribed as follows: 

Commencing at the Northeast Comer of property conveyed 
to John D. and Linda S. Gilmore in Deed Record 82, Page 1868 as 
fe(:orded in the Tippecanoe County Recorder's Office, said comer 
be'ing the Northeast Comer ofthe West Half ofLong lois Reserve; 
th(:nce along the North Line ofsaid Reserve South 88°59'25" West 
443.72 feet to its intersection with the line between Sections 9 and 
10, said point being the Point of Beginning of the herein-described 
strip; thence continuing South 88°59'25" West along said North 
Line 1256.28 feet; thence North 01 °00'35" West perpendicular to 
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said North Line 40.00 feet; thence North 88°59'25" East parallel 
with said North Line 1256.28 feet to said line between Sections 9 
and 10; thence South 01 °00'35" East along said section line 40.00 
feet to the Point ofBeginning, containing 1.154 acres, more or I·ess. 

ALSO, 

A strip ofland 10 feet wide in part of Section 9, Township 23 North, 
Range 4 West ofthe Second Principal Meridian in Fairfield Township, 
Tippecanoe County, Indiana, more completely described as follows: 

Commencing at the Northeast Comer of property conveyed 
to John D. and Linda S. Gilmore in Deed Record 82, Page 1868 as 
recorded in the Tippecanoe County Recorder's Office, said com~~r 
being the Northeast Corner of the West Half of Langlois Reserv~~; 
thence North 89°0]'29" East 30.00 feet; thence North 0°58'31 fl 
West 40.02 feet; thence South 88°59'25" West parallel with the 
North Line ofsaid Reserve 473.74 feet to the line between 
Sections 9 and la, said point being the Point of Beginning ofthe 
herein-described strip; thence continuing South 88°59'25" West 
parallel with said North Line 1256.28 feet; thence North 01°00'35" 
West petpendicular to said North Line 10.00 fect; thence North 
88°59'25" East parallel with said North Line 1256.28 feet to said 
line between Sections 9 and 10; South 01 °00'35" East along said 
section line 10.00 feet to the Point ofBeginning, containing 0.288 
acres, more or less. 



---------------------

ParcelB 

A part ofthe Reservation ofthe two eldest children ofPeter Longlois in Township Twenty
three (23"1 North, Range Four (4) West. described as follows: 

Beginning at a point on the northern line ofthe West halfofLonglois 
Reserve, saic point being located South 89° 53' 00" West, 1,524.34 feet from the 
northeastern comer of the West half of Longlois Reserve; thence South 53° 43' 30" 
West, 287.85 feet; thence South 47° 50' 30" West, 152.49 feet; thence South 78° 17' 
30" West, 314.12 feet; thence South 470 36' 30" West, 141.l7 feet to the eastern 
right of way :ine of the Chicago, Indianapolis, and Louisville Railroad; thence 
traversing tiKI eastern right ofway line ofChicago, Indianapolis, and Louisville 
Railroad the :'Ollowing two courses: North 67° 48' 36" West, 25.00 feet; thence 
northeasta~ly on a curve to the right having a central angle of6° 03' 14", a radius 
of 4,374.87 fc:et, an arc distance of462.25 feet to the northern line of the West 
half of said Longlois Reserve; thence North 89° 53' 00" East along the northern 
line ofth(, W.:st halfofsaid Longlois Reserve, 589.60 feet to the point ofbeginning, 
containing 3.43 acres, more or less. 

EXCEPTING a part of the West halfofLonglois Reserve, located in Township 23 North, 
Range 4 West, F~.irfi.:ld Township, Tippecanoe County described as follows: 

Be:gin::ring at a point on the northern line of the West halfof Longlois 
Reserve, said point being located South 89° 53' 00· West, 1,865.30 feet from the 
northeastern comer of the West ha1fofLonglois Reserve; thence South 27° 40' 00" 
West, 104.64 feet; thence North 75° 18' 00" West, 5.38 feet; thence South 59° 42' 00" 
West, 10.:'6 fi~t; thence South 14° 42' 00" West 21.75 feet; thence North 76° 17' 00" 
West, 116.55 feet; thence North 6° 24' 00" East, 90.32 feet to the northern line of the 
West half of Longlois R~e; thence North 89°53' 00" East along the northern line 
of the West h~lIfofLongJois Reserve, l7I.7S feet to the point ofbegillDing, containing 
0.36 ofan acm, more or less. 
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Parcel C 

A part of the West halfofLonglois Reserve, located in Township 23 North, Range 4 
West, Fairfield Township, Tippecanoe County, Indiana, described as follows: 

Beginning at a point on the northern line ofthe West half ofLong lois 
Reserve, said point being located South 89"-53'-00" West, 1,865.30 fel:t from the 
northeastern comer ofthe West half of Longlois Reserve; thence South 27°-40'-00" 
West, 104.64 feet; thence North 75°-18'-00" West, 5.38 feet; thence South 59°-42'
00" West, 10.76 feet; thence South 14°-42'-00" West 21.75 feet; thence North 76°_ 
17'-00" West, 116.55 feet; thence North 06°-24'-00" East, 90.32 feet to the northern 
line of the West half ofLonglois Reserve; thence North 89"-53'-00" East along the 
northern line of the West half of Longlois Reserve, 171.75 feet to the point of 
beginning, containing 0.36 ofan acre, more or less. 

ALSO, an easement for ingress and egress described as follows: An eas(:ment and right 
of way ofsufficient width to permit passage ofmotor vehicles for access to the above described 
0.36 of an acre tract from North Ninth Street Road, or such other public dedicat,~d road the 
Grantor, or its successors in title, may from time to time determine. 

(Said easement as set forth in that certain Executor's Deed dated August 24, 1979, 
recorded September 7, 1979, as Deed Record 79, Page 3864, from John D. Gilmore, as Executor 
ofthe Estate ofArchie E. Gilmore, deceased, as Grantor; to Donal R. Chambers and D. Jane 
Chambers, husband and wife, as Grantees.) 
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EXBImB 

LepI DeseripdoD 01 Adjaeeut Property 

(See attached) 



00.15.2 T 
12119100 RSP 

MONITORING WELL 11 

MONITORING WELL EASEMENT 

A part of Langlois Reserve, Township 23 North, Range 4 West. Fairfield Township, Tippecanoe 
County, Indiana, being more particularly described as follows: 

A 25.00-foot radius circle for a monitoring well easement whose center point is I,~cated at the 
Point of Terminus of the following 7 courses: 

1. 	 Commencing at a Berntsen A 1 N8 monument found per Tippecanoe COl.. nty Surveyor 
Section Corner ties at the Southeast Corner of the Northeast Fractional (luarter of 
Section 9, Township 23 North, Range 4 West; 

2. 	 South S8"59'25" West along the South Line of said Northeast Fractional Quarter, said 
line being also the North Line of Langlois Reserve, 1863.02 feet to the CEmteriine of 
North Ninth Street Road, said paint being on a non-tangent curve to the left, having a 
central angle of 2°04'24" and a radius of 15,236.23 feet; 

3. 	 Southwesterly along said curve an arc distance 551.32 feet (said arc being subtended 
by a chord having a bearing of South 14°15'49" West and a length of 55'1.28 feet), to the 
point of compound curvature of a curve to the left, having a central angle of 0°02'39" and 
a radius of 11,089.67 feet; 

4. 	 Southwesterly along said CUNe an arc distance 8.55 feet (said arc being subtended by a 
chord having a bearing of South 14°34'31" West and a length of 8.55 feet): 

5. 	 North 75°44'13" West 116.72 feet; 
6. North 14°15'47" East 269.79 feet; 
7. 	 South 75°44'13" East 63.85 feet to the Point of Terminus. 

MONITORING WELL ACCESS EASEMENT 

A part of Longlois, Township 23 North, Range 4 West. Fairfield TownShip, Tippecanoe County, 
Indiana, being more particularly described as follows: 

A strip of land 12.00 feet wide, measured 6.00 feet on each side of the following··described 
centerline: Commencing at a Berntsen A 1 NB monument found per Tippecanoe County 
Surveyor Section Corner ties at the Southeast Corner of the Northeast FractioMI Quarter of 
Section 9, Township 23 North, Range 4 West; thence South 8s059'25" West along the South 
Line of said Northeast Fractional Quarter, said line being also the North Line of l.onglois 
Reserve, 1863.02 feet to the center1ine of North Ninth Street Road, said paint being on a non
tangent curve to the left, having a central angle of 2°04'24" and a radius of 15,236.23 feet; 
thence Southwesterly along said curve an arc distance 551.32 feet (said arc being subtended 
by a chord having a bearing of South 14°15'49" West and a length of 551.2S feet). to the point 
of compound curvature of a curve to Ihe lefi, having a central angle of 0°02'39" clnd a radius oi 
11,089.67 feet; thence Southwesterly along said curve an arc distance 855 feet (said arc being 
subtencled by a chord having a bearing of South 14°34'31" West and a length of 8.55 feet) to 
the Point of Beginning of the herein-described centerline; thence North 75°44'13' West 116.72 
feet; thence North 14°15'47" East 269.79 feet: thence South 75"44'13" East 38.85 feet to the 
Point of Terminus. 

Side lines are to be shortened or extended to meet at angle points. 



EXHIBITC 


Drawiw,r Adjacent Property Highlighting Area orTemporary Easement 


(See attached.) 
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TSL (Dominant Estate): 
Parcel A: 

Key Number: 106-06400-0042 
Last Recorded Transfers: 
a. 	 Date: May I, 2000 

Document Number: 00009113 
b. 	 Date: October 5, 2000 

Document Number: 00022155 ' 
c. 	 Date: October 24, 2000 

Document Number: 0023555 . 

Parcel B: 
Key Number.: 106-06400-0416 
Last Recorded Transfer: 

Date: May I, 2000 0 
Document Number: ,21)00-9113 

Parcel C; 
Key Number: 106-06400-0262 
Last Recorded Transfer: 

Date: May 19,2000 

Document Number: 00010482 .' 


Adjacent Property (Servient Estate): 
IJU,·t I'NTEhEO FOR rAXATION . Key Number: 106-06400-0020 5UBJECT TO FI~lAl/.CCE:PTANCI: 

FOP, TRANSf£~ 
 Last Recorded Transfer: 

Date: September 9,1997 
J~N a~ lOO2 Document Number: Parcclization 97-72, 

Instrument No. 9718651 '!/JJlf.l/4~ 1~Uil\TOR Of "IPPE~ co. 1 
EASEMENT AGREEMENT 

(Monitoring Well No. 11) 

THIS EASEMENT AND ~ESS~NT (the "Easement" or "Agreement") is 
made and entered into as ofthe _'_ff'_Oay of I nzA\ VG;, 2001, by THE BOARD OF 
COMMISSIONERS OF TIPPECANOE COUNTY (the "Owner''), and TIPPECANOE 
COUNTY LOCAL ENVIRONMENTAL RESPONSE FINANCE' BOARD (the "TERF 
Be-aId"). 



WTINESSETH: 

WHEREAS, the TERF Board owns certain property located along North Ninth Street, in 
Lafayette, Tippecanoe County, Indiana which is more particularly described ill Exhibit A (the 
"TSL"), and which was previously owned and operated as the Tippecanoe County Sanitary 
Landfill. 

WHEREAS, the Owner owns certain property adjacent to the TSL which is more 
particularly described in Exhibit B (the "Adjacent Property''). 

WHEREAS, the TSL is subject to the terms and provisions of a Notice of Entry of 
Consent Decree and Declaration of Restrictions and Covenants, dated November 2, 1998, 
recorded November 6,1998, in the Office of the Recorder ofTippecanoe COWlty, Indiana, as 
Document Nwnber 9830064, by Jolm D. and Linda S. Gilmore, Owners (the "Consent Decree''). 

WHEREAS, the TERF Board, its officers, directors, agents, representatives, overseers, 
employees, and contractors, and their successors and assigns (collectively, the "TERF Board''), 
are performing the various obligations required under the Consent Decree in connection with the 
closure of the TSL pursuant to the Consent Decree which include but are not limited to 
construction, maintenance, inspection, repair and replacement ofcertain monit()ring facilities, 
lines, and systems (collectively, the "Obligations''). 

WHEREAS, to perform certain of the Obligations under the terms and ,~onditions ofthe 
Consent Decree, it is necessary for the TERF Board to enter into a portion ofthe Owner's 
property adjacent to or surrounding the TSL which is more particularly shown in the drawing 
attached as Exhibit C (the ''Temporary Easement"), and 

WHEREAS, the Owner desires to grant to the TERF Board an easement over across and 
through the Adjacent Property for the purpose ofperforming the Obligations pursuant to the 
terms and conditions of this Agreement. 

NOW, THEREFORE, for and in consideration ofthe mutual covenants and conditions 
contained herein and other good and valuable consideration, the receipt and sufficiency ofwhich 
is hereby acknowledged, the Owner and the TERF Board hereby agree as follows: 

1. Easement. The Owner hereby grants to the TERF Board, its employees, 
representatives, contractors, agents, overseers, guests, and their successors and assigns 
(collectively, "Grantees"), a TEMPORARY EASEMENT over, across, under and through the 
Temporary Easement to perform the Obligations (including, without limitation, to install, lay, 
use, maintain, inspect, repair and replace monitoring facilities, lines and systems) over, across, 
under and through the Temporary Easement. The Owner consents to and authorizes the Grantees 
to enter the Adjacent Property in order to commence and conduct its Obligation.s under the 
Consent Decree (including, without limitation, drilling, boring, excavation, sampling and other 
subsurface activity) on the Temporary Easement. 
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This Grant also includes the right of ingress and egress at reasonable times upon such 
Adjacent Prop(.rty for all purposes incidental to this Easement (including, without limitation, 
(:onsl1uction, inspection, maintenance, repair, and replacement). This Grant includes the right to 
~pray, bim, removl: any trees or other growth which may from time to time interfere or threaten 
to interfere with tht~ exercise of this right granted by this Easement. It is expressly understood 
"nd agreed that no buildings, roadways, drives or other structures will be placed over or upon 
such Temporary Easement by Owner without the express written consent ofthe TERF Board. 

The Gnmel~, at their own expense, shall be responsible for the construction, 
maintenance, ir.spection, repair and replacement ofany and all facilities. lines and systems 
r:quired as a part ofthe Obligations (including. without limitation, monitoring facilities, lines, 
and systems) over, across, under and through the Temporary Easement gnutted herein 
(lereinafier eollectively referred to as "Grantees' Work',). Upon completion ofany construction 
CI :lUbsequent iltspf:ction, maintenance, repair or replacement, Grantees shall restore the 
Temporary Eas.~ent, and grade, seed and mulch the same, closing all excavations with proper 
backfill and corlpa.;tion, and replacing, with similar quality or better, all drive-ways, public 
roadways, parking ,U'Cas, entrances, tiling, drainage systems, utilities. and other appurtenances 
on, uncier, through, or over the Temporary Easement owned or used by Owner, at no expense to 
tile Owner. If Grantees' Work should require any pennits or approvals from any governmental 
agency, Grantees shall obtain any and all permits and approvals at no expense to the Owner. 

2. Jerrrt. TIris Easement shall tenninate upon the completion of the terms and 
.;unditions ofth,: Consent Decree. This Grant of Basement shall automatically extend for 
:luccessive periods c.ften years or until such time as the Indiana Department of Environmental 
]V:anagement, or its successor entity. determines that regulated or hazardous substances at the 
TSL no longer pre5f:nt an unacceptable risk to the public health, safety, or welfare or to the 
t:1lvironment. 

3. Exch!ID11y. This is a non-exclusive Grant ofBasement, and the Owner herein 
reserves the right to grant similar easements to parties other than the Grantees. 

The Grantee:; may assign this Easement or any rights thereunder to third parties. 

4. OmJ!lJllWl. The undersigned Owner does hereby certify that it is the fee simple 
owner ofsaid Aeljao~nt Property and that no other persons or parties have any interest 
whatsoever in tI\.: title to the aforementioned Adjacent Property. and that it has the full and 
(xc.lllsive right tel gnmt this Easement. The Owner reserves unto itself the ownership ofsaid 
J\.'Uacent Proper1y, and the full and unrestricted use thercofinsofar as the same does not and will 
r.ot (;onHict with the use ofthe same as herein gnutted unto the Grantees. 

5. Q2QWmttion. The Owner will cooperate fully with the Grantees and will take all 
rc~asonable action nec:essary to allow the Grantees to complete the Obligations in the most 
e,c.:leditiolls manner Jlossible. 
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6. Notice and Disclosure. Prior to the perfonnance ofthe Obligations, the Grantees 
will notify the Owner of the area or areas upon which the Obligations will be ·mnducted and will 
procure the services of Indiana Underground to locate subsurface utilities at olr near the 
designated areas. The Grantees will further request and the Owner will provide the Grantees 
with the identity, description and location ofall known subsurface facilities and obstructions at 
or under the designated areas. The Grantees shan have no responsibility or lia.bility to the Owner 
for damages to any subsurface facilities or obstructions in the designated areas which were 
known by the Owner but not accurately identified, disclosed or located by the Owner. 

7. Indemnification. The Grantees agree to indemnify, defend, and hold harmless 
Owner for any and all claims, obligations and liabilities and all costs, expense.s and attorney's 
fees incurred, based upon or arising out of any obligation, liability, loss, damage or expense, or 
whatever kind or nature, contingent or otherwise, known or unknown, incurred under, or 
imposed by, any provision of Federal, state or local law or regulation, or common law, pertaining 
to health, safety or environmental protection and arising out of any act or omission by the 
Grantees in connection with the Construction Project on the Temporary Easement; provided, 
however, the above-indemnity by the Grantees shall only apply to the extent slJch damages are 
caused by the negligence or willful misconduct of the Grantees. 

8. Miscellaneous: 

a. Notice. Any notice, request, instruction or other document required or pennitted 
to be given under this Agreement by a party to the Agreement will be in writing and be deemed 
to have been given when (i) received, if delivered and given in person, (ii) on the date of 
transmission if sent by telex, telecopy, or other wire transmission (provided that a copy of such 
transmission is simultaneously sent in a manner provided in clause (iii», or (iii) deposited with 
the United States mail, postage prepaid, certified and return receipt requested,and addressed to 
the Seller or the Buyer, as the case may be, at the address set forth below: 

Grantees: Tippecanoe County Local Environmental Response Fimmc¢ 
c/o Anthony S. Benton, Esquire 
STUART & BRANIGIN 
P.O. Box 1010, Lafayette, IN 47902-1010 

Board 

Owner: Tippecanoe County Board ofCommissioners 
20 North Third Street 
Lafayette, IN 47901 

or such other individual, entity, or address as a party may designate for itselfby notice given as 
provided above. 

b. Goyerning Law. This Agreement will be construed under and ill accordance with 
the laws of the State of Indiana. 
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(:. l:!inding Effect. This Agreement will be binding upon and inure to the benefit of 
t'le parties hereto and their respective heirs, executors, administrators, legal representatives, 
successors, and asSlgnS; provided, however, that no assignment or other transfer will be made 
withont the prior written approval of each ofthe parties to this Agreement. 

d. ~;ev(:rabi1ity. Ifanyone or more ofthe provisions of this Agreement, for any 
r.!8Son, is held to Ix: invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 
ummfon:eability will not affect any other provision hereof, and this Agreement will be construed 
as a if such inv2Jid, illegal, or unenforceable provision had never been contained herein. 

e. limiTe Agreement This Agreement constitutes the sole, only and entire 
understanding and Ilgreement ofthe parties hereto in respect to the transaction contemplated by 
thi~: Agreement. TIJs Agreement supersedes any prior understandings, arrangements, or written 
or (leal agreemel1ts lelating to the contemplated transaction. This Agreement is not intended to 
c )nfer upon any otl:.er person any rights or remedies. This Agreement may be amended or 
modified, and allY of the terms of this Agreement may be waived, only by a written instrument 
dJIy executed by or on behalf ofSeller and Buyer. 

f. Iimt:liness. With regard 10 the dates and time periods set forth or referenced in 
fr~s Agreement, time is ofthe essence oflhis Agreement. 

g. Attomeys Fees. In the event either party will be compelled to employ an attorney 
tc enforce the provbions of this contract, the parties agree that the non-ciefaulting party will be 
1~lItitled to all ofhis legal costs and expenses, including reasonable attorney fees, incurred 
r.tereby. 

IN WlniEJS WHEREOF, the TERF Boan! and Owner have executed this Dedication of 
ElSeIl1ent this Jl:r:~day of ~be.r ,2001. 

TERFBOARD: 	 TIPPECANOE COUNTY LOCAL ENVIRONMENTAL 
RESPONSE FINANCf' BOARD 

By: ~~ 
Dave Heath, Chair 

ArrE~. // 

B',: c) ,eJ<+<...l.., 
. Je- Kncochcl, Secretary -f:... 
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OWNER: BOARD OF COMMISSIONERS OF TIPPECANOE 
COUNTY 

By: 
Ruth Shedd, President 

K. D. Bel/son, Member 

ATIEST: 

Robert A. Plantenga, itor 


STATE OF INDIANA ) 

) SS: 


COUNTY OF TIPPECANOE ) 


Before me, the undersigned, a Notary Public for Tippecanoe County in the State of 
Indiana, personally appeared the Tippecanoe County Local Environmental Response Finance 
Board by Dave Heath and John Knochel, its Chair and Secretary res~ectively wb.Q. on behalfof 
such Board acknowledged the execution of this instrument this JLday of. ~he.,-:, 

2001. ~ 

- 0 ."_ •. 0.,•. ,,"., """ NOtaiYPIiC ~ 
* SE_AL • f.tlidto'.ol TippmAoe Counl). III 

'_. • C~'t:::ull~n hp. Ott. 7. 1007 Printed NameS 
County ofResidence: 

My Commission Expires: 
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H ATE OF INDIANA ) 
) SS: 

COUNTY OF TIPPECANOE ) 

Before me, the undersigned. a NotilI)' Public for Tippecanoe County in the State of 
Indiana, person1l1y appeared the Board ofCommissioners ofTippecanoe County by Ruth Shedd, 
i1g President, John Knochel, its Vice President, K. D. Benson, its Member, and Robert A. 
Planlenga, its Audi':or, and who on behalf ofthe Board ofCommissioners ofTippccanoe County 

2001. 
s~ch acknowledge:; the execution of this instrument this I~ day of , 

(er;;:::;~::~;,;;' li.:Nr;;o;;;tary;;!Pup;:jb~lij·r~==:::::===-..e:;..------
COlU~~~~I'::.E.~ 1001 .; Printed Name 


...•~ ....~..._.. "..... ,".-.... ~ ............. t.;,. ~\·;·".·ll~ 


COlmly ofResidence: 

:My Commission Expires: 

This instrument Wa.! prepared by: Marianne Mitten Owen, Esquire, of the firm of Stuart & 
Branigin, The Life Building. 300 Main Street, Suite 800, Lafayette, Indiana 47902-1010. 
T!lephone: (765) 4:23-1561; Facsimile: (765) 742-8175; E-mail: mmo@stuartlaw.com 

,·SI1531.1 
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EXHIBIT A 


Letal Description of Tippecanoe County Sanitary Landfill 


(See attached) 



PareelA 

O)oc. No. 00009113 Gilmore) 

A part ofth.= Reservation of the two eldest children ofPeter Longlois in Township 
Twenty-three (2.3) Nortb., Range 4 (4) West, described as follows: 

Beginning at a stone in the North line ofsaid Reservation placed 
equidistlmt from the Northeast and Northwest comer ofsaid Reservation; thence 
running South on a line dividing the share of Peter Long1ois and Elizabeth Allen 
ninety-o:~e (91) poles; thence West two hundred twenty seven and 601100 
(227.60) poles to the West line ofsaid Reservation; thence North with said West 
line thirty alld 92/100 (30.92) poles to Justice's Comer; thence East with Justice's 
line seventy ..two and 561100th (72.56) poles to the center ofthe road leading from 
Lafayette: to Davis Ferry; thence with said Road North ten and one/half(1 0 Yz) 
degrees East nineteen and 281100 (19.28) poles; thence North eighteen (18) 
degrees East forty-three and 121100 (43.12) poles to the North line ofsaid 
Reservation; thence East with said North line one hundred thirty-eight and 201100 
(138.20) pol.=s to the place of beginning containing one hundred (100) acres, more 
or less. 

E.XCEPT thf right of way ofC I & L Railroad and except a school lot conveyed to the 
Trustee ofFairfi.=ld Township by deed executed February 17,1862 and recorded in Deed Record 
172, Page 186. 

E..XCEPTING ALSO, fourteen (14) acres heretofore sole to Hennan Bilsma and wife 
lying '''''est ofsaid Railroad as recorded in Deed Record 122, Page 145. 

EXCEPTING ALSO, the tract heretofore conveyed to the Union Sandstone Brick 
Ccmpany which dee:! is recorded in Deed Record 120, Page 461. 

EXCEPTING ALSO a part ofthe West half ofLonglois Reserve, located in Township 23 
l\"crth, Range 4 West, Fairfield Township, Tippecanoe County described as follows: 



Beginning at a point on the northern line of the West half ofL:mglois 
Reserve, said point being located South 89" 53' 00" West, 1,865.30 feet from the 
northeastern comer of the West half of Longlois Reserve; thence South 27° 40' 
00" West, 104.64 feet; thence North 75° 18' 00" West, 5.38 feet; thenct: South 59· 
42' 00" West, 10.76 feet; thence South 14° 42' 00" West 21.75 feet; thence North 
76° IT 00" West, 116.55 feet; thence North 6° 24' 00" East, 90.32 feet to the 
northern line of the West half of Longlois Reserve; thence North 89° 53' ~O'' East 
along the northern line of the West half of Longlois Reserve, 171.75 feet to the 
point of beginning, containing 0.36 ofan acre, more or less. 

EXCEPTING ALSO, beginning at a point on the northern line of the West Halfof 
Longlois Reserve, said point being located South 89" 53' ~O'' West, 1,524.34 fi:et from the 
northeastern comer ofthe West Half ofLonglois Reserve; thence South 53° 43' 3~'' West, 
287.85 feet; thence South 47° 50' 30" West, 152.49 feet; thence South 78° 17' 30" West, 314.12 
feet; thence South 47° 36' 30" West, 141.17 feet to the eastern right ofway Iin(! of the Chicago, 
Indianapolis and Louisville Railroad; thence traversing the eastern right ofway line of Chicago, 
Indianapolis, and Louisville Railroad the following two courses: North 67° 48' 36" West, 25.00 
feet; thence northeasterly on a curve to the right having a central angle of6· 03' 14", a radius of 
4,374.87 feet, an arc distance of462.25 feet to the northern line of the West H~,lfofsaid Longlois 
Reserve; thence North 89" 53' 00" East along the northern line of the West Half of said Langlois 
Reserve; 589.60 feet to the point ofbeginning, containing 3.43 acres, more or less. 

The land hereby described contains seventy-six and fifty-seven hundredths (76.57) acres, 
more or less. 

(Doc. No. 00022155 Fairfield Builders Supply Corp.) 

A strip ofland 40 feet wide in part ofSection 10, Township 23 North, Range 4 West of 
the Second Principal Meridian in Fairfield Township, Tippecanoe County, Indi.ana, more 
completely described as follows: 

Beginning at the Northeast Comer ofproperty conveyed to John D. and Linda S. Gilmore 
in Document Number 82-1868 as recorded in the Tippecanoe County Recorder"s Office. said 



comer being tbt~ Northeast Comer ofthe West Half of Longlois Reserve; thence along the North 
l.ine ofsaid Reserve South 88°59'25" West 443.72 feet to its intersection with the line between 
Sections 9 and 10; lhence North 01 °00'35" West along said section line 40.00 feet; thence North 
88°59'25" East paralle] with said North Line 473.74 feet; thence South 0°58'31" East 40.02 feet 
tn the North Line ofsaid Reserve; thence South 89°01'29" West along said North Line 30.00 
ft~et to the Point of Heginning, containing 0.435 acres, more or less . 

.ALSO, 

A strip c·f1a:ld 30 feet wide in Part ofLonglois Reserve, Fairfield Township. Tippecanoe 
COlmty, Indiana, more completely described as follows: 

Beginning a': the Northeast comer of the West Half ofLooglois Reserve, said comer 
bt'ing also the north 2St corner of property conveyed to John D. and Linda S. Gilmore in 
Document Nwnl:x:r g2-1868 as recorded in the Tippecanoe Co\Dlty Recorder's Office; thence 
North 89·01 '29" BaIt 30.00 feet; thence South 0058'31" East parallel with the east line ofsaid 
Gilmore prop~y 600.00 feet; thence South 89"01 '29" West 30.00 feet to said east line; thence 
North 0"58'31" West along said east line 600.00 feet to the Point ofBeginning, containing 00413 
acres, more or less. 

ALSO. . 
A strip o::land 40 feet wide in Part ofLong lois Reserve, Fairfield Township, Tippecanoe 

Cl)unty,lndiana, more completely descnOcd as follows: 

Commencing at the Northeast Comer ofthe West Half of Langlois 
Reserve, saic Comer also being the northeast comer ofproperty conveyed to John 
D. and Linda S. Gilmore in Document Number 82-1868 as recorded in the 
Tippecanoe County Recorder's Office; thence along said Gilmore property the 
fol\owi~; two) courses: 

1. South 0-58'31" East 1501.50 feet; 
2. South 88'59'26" West 1000.00 feet to the Point ofBeginning of the herein-descnbed 
strip; 
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thence South 01°00'34" East perpendicular to the south line of said Gilmore property 40.00 feet; 
thence South 88°59'26" West parallel with said south line 500.00 feet; thence ~"orth 01°00'34" 
West perpendicular to said south line 40.00 feet to the south line ofsaid Gilmore property; 
thence North 88°59'26" East along said South line 500.00 feet to the Point of Beginning, 
containing 0.459 acres, more or less. 

ALSO, 

A strip ofland 10 and 20 feet wide in part of Section 10, Township 23 North, Range 4 
West ofthe Second Principal Meridian in Fairfield Township, Tippecanoe COlmty, Indiana, more 
completely described as follows: 

Commencing at the Northeast Comer ofproperty conveyed to John D. and Linda S. 
Gilmore in Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office, 
said comer being the Northeast Comer of the West Half of Longlois Reserve; Ihence North 
89°01'29" East 30.00 feet to the Point ofBeginning of the herein-described strip; thence North 
0°58'31" West 40.02 feet; thence South 88°59'25" West parallel with the North Line ofsaid 
Reserve 473.74 feet to the line between Sections 9 and 10; thence North 01 °00'35" West along 
said section line 10.00 feet; thence North 88°59'25" East parallel with said NOIth Line 493.75 
feet; thence South 0°58'31" East 50.03 feet to the North Line of said Reserve; thence South 
89°0]'29" West along said North Line 20.00 feet to the Point of Beginning, containing 0.132 
acres, more or less. 

ALSO, 

A strip ofland 20 feet wide in Part ofLonglois Reserve, Fairfield Township, Tippecanoe 
County, Indiana, more completely described as follows: 

Commencing at the Northeast Comer of the West Half of Longlois Res,erve, said comer 
being also the northeast comer of property conveyed to John D. and Linda S. Gilmore in 
Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office; thence 
North 8go01'29" East 30.00 feet to the Point ofBeginning ofthe herein-described strip; thence 
continuing North 89"01'29" East 20.00 feet; thence South 0"58'31 n East parallel with the east line 
ofsaid Gilmore property 600.00 feet; thence South 89"01'29" West 20.00 feet; thence North 
0°58'31" West parallel with said east line 600.00 feet to the Point ofBeginning, containing 0.275 
acres, more or less. 



ALSO 

A strip oflmd 10 feel wide in Part ofLong lois Reserve, Fairfield Township, Tippecanoe 
County, Indiana, more completely described as follows: 

Commencing al the Northeast Comer of the West HalfofLonglois Reserve, said Comer 
being also the northeast comer of property conveyed to Jolm D. and Linda S. Gilmore in 
Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office; thence 
along said Gibr.ore property the following two courses: 

1. South 0'58'31" East 1501.50 feet; 
2. South 88"59'26" West 1000.00 feet; 

thence South 01 "00'34" East perpendicular to the south line ofsaid Gilmore property 40.00 feet 
Ie, the Point ofELeginning of the herein-described strip; thence continuing South 01"00'34" East 
1).00 feet; thenl;e South 88°59'26" West parallel with said south line 500.00 feet; thence North 
01·00'34" West perpendicular to said south line 10.00 feet; thence North 88"59'26" East parallel 
·... ith said south line 500.00 feet to the Point ofBeginning, containing 0.115 acres, more or less. 

(Doc. No. ()()(m55~ Rafferty) 

A. strip ofland 40 feet wide in part of Section 9, Township 23 North, Range 4 West oftbe 
:)I!cond Principal Mtlridian in Fairfield Township, Tippecanoe County, Indiana, more completely 
dc:scribed as follows: 

Commencing at the Northeast Comer ofproperty conveyed 
tco Jolm D. and Linda S. Gilmore in Deed Record 82, Page 1868 as 
recorded in the Tippecanoe County Recorder's Office, said comer 
bc'ing the Northeast Comer ofthe West Half of Longlois Reserve; 
thence along the North Line of said Reserve South 88°59'25" West 
443.72 feet to its intersection with the line between Sections 9 and 
lO, said point being the Point of Beginning ofthe herein-described 
strip; thence continuing South 88°59'25" West along said North 
Line l256.28 feet; thence North 01 °00'35" West perpendicular to 

---,,----------------------------
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said North Line 40.00 feet; thence North 88°59'25" East paralld 
with said North Line 1256.28 feet to said line between Section!; 9 
and 10; thence South 01 °00'35" East along said section line 40.00 
feet to the Point of Beginning. containing 1.154 acres, more or less. 

ALSO, 

A strip ofland 10 feet wide in part ofSection 9, Township 23 North, 
Range 4 West of the Second Principal Meridian in Fairfield Township, 
Tippecanoe County. Indiana, more completely described as follows: 

Commencing at the Northeast Comer of property conveyed 
to John D. and Linda S. Gilmore in Deed Record 82, Page 1868 as 
recorded in the Tippecanoe County Recorder's Office, said corner 
being the Northeast Comer of the West Half of Longlois Reserve; 
thence North 89°01'29" East 30.00 fcct; thence North 0°58'31 " 
West 40.02 feet; thence South 88°59'25" West parallel with thc 
North Line ofsaid Reserve 473.74 feet to the line between 
Sections 9 and 10, said point being the Point ofBeginning ofth: 
herein-described strip; thence continuing South 88°59'25" West 
parallel with said North Line 1256.28 feet; thence North 01 °00'35" 
West perpendicular to said North Line 10.00 feet; thence North 
88°59'25" East parallel with said North Line 1256.28 feet to said 
line between Sections 9 and 10; South 01 °00'35" East along said 
section line 10.00 feet to the Point of Beginning, containing 0.288 
acres, more or less. 



--------------------

ParcelB 

A part cfth~ Reservation ofthe two eldest children ofPeter Longlois in Township Twenty
hree (23) North, R:mge Four (4) West, described as follows: 

Beginning at a point on the northern line ofthe West halfofLonglois 
Reserve,. said point being located South 89° 53' 00" West, 1,524.34 feet from the 
northeastern comer of the West halfofLonglois Reserve; thence South 53° 43' 30" 
West, 287.85 feet; thence South 47° 50' 30" West, 152.49 feet; thence South 78° 17' 
30" West, 314.12 feet; thence South 470 36' 30" West, 141.17 feet to the eastern 
nght ofway line ofthe Chicago, Indianapolis, and Louisville Railroad; thence 
traversing the eastern right ofway line ofChicago, Indianapolis, and Louisville 
Railroad the following two courses: North 6?D 48' 36" West, 25.00 feet; thence 
northC8S1:erlyon a curve to the right having a central angle of6° 03' 14", a radius 
of4,374.87 l'eet, an arc distance of462.25 feet to the northern line ofthe West 
halfof said Longlois Reserve; thence North 89° 53' 00" East along the northern 
line ofthe West halfof said Longlois Reserve, 589.60 feet to the point ofbeginning. 
containing 3 43 acres, more or less. 

EXCEPTING a part of the West halfofLonglois Reserve, located in Township 23 North, 
Range 4 West, Fairfield Township, Tippecanoe County described as follows: 

Beginning at a point on thenorthem line ofthe West halfof Longlois 
Reserve, said point being located South 89° 53' 00" West, 1,865.30 feet from the 
northeastern corner of the West halfofLonglois Reserve; thence South 27° 40' 00" 
West, 104.64 feet; thence North 75° 18' 00" West, 5.38 feet; thence South 59° 42' 00" 
West, 10.76 ::eet; thence South 14° 42' 00" West 21.75 feet; thence North 76° 17' 00" 
West, 116.55 fcct; thence North 6° 24' 00" East, 90.32 feet to the northern line of the 
West halfof Longlois Reserve; thence North 8~53' 00" East along the northern line 
of the Wf~t halfofLonglois Reserve, 171.75 feet to the point ofbeginning, containing 
0.36 ofall ac:1:. more or Jess. 
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Parcel C 

A part of the West halfofLonglois Reserve, located in Township 23 North, Range 4 
West, Fairfield Township, Tippecanoe County, Indiana, described as follows: 

Beginning at a point on the northern line ofthe West half ofLonglois 
Reserve, said point being located South 89°-53'-00" West, 1,865.30 f1~et from the 
northeastern comer ofthe West half ofLonglois Reserve; thence South 27°-40'-00" 
West, 104.64 feet; thence North 75°-18'-00" West, 5.38 feet; thence South 59"-42'
00" West, 10.76 feet; thence South 14°-42'-00" West 21.75 feet; thence: North 76°_ 
17'-00" West, 116.55 feet; thence North 06°-24'-00" East, 90.32 feet to the northern 
line of the West halfofLong lois Reserve; thence North 89"-53'-00" East along the 
northern line of the West half of Longlois Reserve, 171.75 feet to the point of 
beginning, containing 0.36 ofan acre, more or less. 

ALSO, an easement for ingress and egress described as follows: An easement and right 
ofway of sufficient width to permit passage of motor vehicles for access to th(: above described 
0.36 ofan acre tract from North Ninth Street Road, or such other public dedicated road the 
Grantor, or its successors in title, may from time to time determine. 

(Said easement as set forth in that certain Executor's Deed dated August 24, 1979, 
recorded September 7, 1979, as Deed Record 79, Page 3864, from John D. Gilmore, as Executor 
of the Estate of Archie E. Gilmore, deceased, as Grantor; to Donal R. Chambers and D. Jane 
Chambers, husband and wife, as Grantees.) 

-------------------------_..._.........- .. - . 




EXBIBITB 


Leeal Descriptio. of Adiaceu.t Property 


(See attached) 
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00.15.2 T 
12/19100 RSP 

MONITORING WELL 11 

MONITORING WELL EASEMENT 

A part of Langlois Reserve, Township 23 North, Range 4 West, Fairfield Towns.hip, Tippecanoe 
County, Indiana, being more particularly described as follows: 

A 25.00-foot radius circle for a monitoring well easement whose center paint is located at the 
Point of Terminus of the following 7 courses: 

1. 	 Commencing at a Berntsen A 1 NB monument found per Tippecanoe County Surveyor 
Section Corner ties at the Southeast Comer of the Northeast Fractional Quarter of 
Section 9, Township 23 North, Range 4 West; 

2. 	 South 88"59'25· West along the South Line of said Northeast Fractional Quarter, said 
line being also the North Line of Langlois Reserve, 1B63.02 feet to the centerline of 
North Ninth Street Road, said paint being on a non-tangent curve to the left. having a 
central angle of 2°04'24" and a radius of 15,236.23 feet; 

3. 	 Southwesterly along said curve an arc distance 551.32 teet {said arc being subtended 
by a chord having a bearing of South 14·15'49· West and a length of 5=1.28 feet), to the 
point of compound curvature of a curve to the left, having a central angl.~ of 0·02'39" and 
a radius of 11,089.67 feet; 

4. 	 Southwesterly along said curve an arc distance B.55 feet (said arc bein~1 subtended by a 
chord having a bearing of South 14°34'31" West and a length of B.55 fe.~t); 

5. 	 North 75°«'13. West 116.72 feet; 
6. North 14°15'47" East 269.79 feet; 
7. 	 South 75°«'13" East 63.B5 feet to the Point of Terminus. 

MONITORING WELL ACCESS EASEMENT 

A part of Longlois, Township 23 North, Range 4 West. Fairfield Township. Tipp.~canoe County, 
Indiana, being more particularly described as follows: 

A strip of land 12.00 feet wide, measured 6.00 feet on each side of the followin~/-described 
centerline: Commencing at a Berntsen A 1 NB monument found per Tippecanoe· County 
Surveyor Section Corner ties at the Southeast Comer of the Northeast FractioMI Quarter of 
Section 9, Township 23 North, Range 4 West; thence South 88°59'25' West aleng the South 
line of said Northeast Fractional Quarter, said line being also the North line of Langlois 
Reserve, 1863.02 feet to the centerline of North Ninth Street Road, said paint b.~in9 on a non
tangent curve to the left, having a central angle of 2°04'24' and a radius of 15,236.23 feel; 
thence Southwesterly along said curve an arc distance 551.32 feet (said arc being subtended 
by a chord having a bearing of South 14·15'49' West and a length of 551.28 feEtt), to the point 
of compound curvature of a curve to the left, hailing a central angle of 0·02'39'· and a radius oi 
11,089.67 feet; thence Southwesterly along said curve an arc distance 8.55 feet (said arc being 
subtended by a chord having a bearing of South 14°34'31" West and a length 0\' 8.55 feet) to 
the Point of Beginning of the herein-described centerline; thence North 75°44'1~1" West 116.72 
feet; thence North 14°15'47" East 269.79 feet; thence South 750 44'13" East 3885 feet to the 
Point of Terminus. 

Side lines are to be shortened or extended to meet at angle points. 



EXBIBlTe 

Draw~ofAdtacept Property Ria:hUa:htiIlK Area ofTemgorlry Easemellt 

(See attached.) 
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02001968 01/17/2002 10:57am BK: PG: 1 
PI." BERGLUND. TIPPECANOE COUNTY RECORDER 

02000999 01/09/2002 il:42am BK- PGc 
1Plot! BERGLUND. TIPPEC~_~!!>E COUNTY RECORDER 

TSL (Dominant Estate): 
- Parcel A: 

Key Number: 106-06400-0042 
Last Recorded Transfers: 
a. 	 Date: May I, 2000 

Document Number: 00009113'" 
b. 	 Date: October S, 2000 

Document Number: 00022155' 
c. 	 Date: October 24, 2000 

Document Number: 0023555' 

ParcelB: 
Key Number.: 106-06400-0416 
Last Recorded Transfer: 

Date: May I, 2000 0 
Document Number: 2000-9] ] 3 

ParceIC: 
Key Number: 106-06400-0262 
Last Recorded Transfer: 

Date: May 19,2000)u" t:Nll:i\t:u ffiF. TAJIATION 

5uSJeCT TO fiNAL ACCt:PTANCf Document Nwnber: 00010482· 

c'R T'lANSFE" 


Adjacent Property (Servient Estate):
JAN 0 9 2OIr.~ Key Number: 106-06400-0020 
Last Recorded Transfer:.a~'- ~V"'~ Tl!'P,CIoNI!JEco 0\ 	 Date: Sept8fRher9,199~~bl.t2~ 198q 

Document Number: PlIIOcclieMi8B 9;1 n, fR;..I?2-=f1 ' 
mlmlRi&t)l9 97 J 8651l 

EASEMENT AGREEMENT 
(Monitoring Well No. 24) . 

THIS EASE"'lENT AND ACCESS AGREEMENT (the "Easement" or "Agrooment") is 
made: and entered into as of the ~day of ]).tumbtu'" , 2001, by THE BOARD OF 
CCoMMISSIONERS JF TIPPECANOE COUNTY (the "Owner"), and TIPPECANOE 
CC'UNTY LOCAL ENVrRONMENT AL RESPONSE FINANcg" BOARD (the "TERF 
Sou·d"). 

------_._-------_.-----------------------_..



WITNESSETH: 

WHEREAS, the TERF Board owns certain property located along North Ninth Street, in 
Lafayette, Tippecanoe County, Indiana which is more particularly described in Exhibit A (the 
"TSL'1, and which was previously owned and operated as the Tippecanoe County Sanitary 
Landfill. 

WHEREAS, the Owner owns certain property adjacent to the TSL which is more 
particularly described in Exhibit B (the "Adjacent Property"). 

WHEREAS, the TSL is subject to the tenns and provisions ofa Notice 4)f Entry of 
Consent Decree and Declaration ofRestrictions and Covenants, dated Novemb<:r 2, 1998, 
recorded November 6, 1998, in the Office of the Recorder ofTippecanoe County, Indiana, as 
Document Number 9830064, by John D. and Linda S. Gilmore, Owners (the "Consent Decree''). 

WHEREAS, the TERF Board, its officers, directors, agents, representatives, overseers, 
employees, and contractors, and their successors and assigns (collectively. the "TERF Board''), 
are perfonning the various obligations required under the Consent Decree in cOlmection with the 
closure of the TSL pursuant to the Consent Decree which include but are not limited to 
construction, maintenance, inspection, repair and replacement ofcertain monitoring facilities, 
lines, and systems (collectively, the "Obligations"). 

WHEREAS, to perfonn certain of the Obligations under the lenns and cllnditions of the 
Consent Decree, it is necessary for the TERF Board to enter into a portion orth,: Owner's 
property adjacent to or surrounding the TSL which is more particularly shown ill the drawing 
attached as Exhibit C (the ''Temporary Easement"), and 

WHEREAS, the Owner desires to grant to the TERF Board an easement over across and 
through the Adjacent Property for the pUI])ose of perfonning the Obligations pursuant to the 
terms and conditions ofthis Agreement. 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Owner and the TERF Board hereby agree as follows: 

1. Basement. The Owner hereby grants to the TERF Board, its employees, 
representatives, contractors, agents, overseers, guests, and their successors and a~signs 
(collectively, "Grantees'1, a TEMPORARY EASEMENT over, across, under and through the 
Temporat)' Easement to perform the Obligations (including, without limitation, to install, lay, 
use, maintain, inspect, repair and replace monitoring facilities, lines and systems) over, across, 
under and through the Temporary Easement. The Owner consents to and authorizes the Grantees 
to enter the Adjacent Property in order to commence and conduct its Obligations under the 
Consent Decree (including, without limitation, drilling, boring, excavation, sampling and other 
subsurface activity) on the Temporary Easement. 
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This Gt<:nt also includes the right of ingress and egress at reasonable times upon such 
t1.dJ8cent Prope!ty for all purposes incidental to this Easement (including, without limitation, 
c')nstnlction, inspection, maintenance, repair, and replacement). This Grant includes the right to 
spray, trim, remove any trees or other growth which may from time to time interfere or threaten 
tel interfere with the exercise ofthis right granted by this Easement. It is expressly understood 
,and agreed that 110 buildings, roadways, drives or other structures will be placed over or upon 
:;nch Temporary E31.ement by Owner without the express written consent of the TERF Board. 

The Grantee., at their own expense; shall be responsible for the construction, 
maintenance, im:pection, repair and replacement ofany and all facilities, lines and ~tems 
required as 8 part of the Obligations (including, without limitation, monitoring facilities, lines, 
;uld systems) ovo!!', across, under and through the Temporary Easement granted herein 
(hereinafter collilCtively referred to as "Grantees' Work"). Upon completion of any construction 
or subsequent impe(:tion, maintenance, repair or replacement, Grantees shall restore the 
'{\~mporaTY Ease.:neT..t, and grade, seed and mulch the same, dosing aU excavations with proper 
ba.ckfill and compaC':ion, and replacing, with similar quality or better, all drive-ways, public 
roadways, parking areas, entrances, tiling, drainage systems, utilities, and other appurtenances 
c,r:, under, through, c,r over the Temporary Easement owned or used by Owner, at no expense to 
th.! Owner. [fGrantees' Work should require any permits or approvals from any governmental 
agency, Grantees shlill obtain any and all permits and approvals at no expense to the Owner. 

2. L:nn. This Easement shall terminate upon the completion ofthe terms and 
conditions ofthe Consent Decree. This Grant ofEasement shall automatically extend for 
su·;cessive perioels of ten years or until such time as the Indiana Department ofEnvironmental 
M,magement, or its successor entity, determines that regulated or hazardous substances at the 
T~L no longer present an unacceptable risk to the public health, safety, or welfare or to the 
en~ironment. 

3. ~miWn:. This is a non-exclusive Grant of Easement, and the Owner herein 
n:serves the right to grant similar easements to parties other than the Grantees. 

'me Granlees may assign this Easement or any rights thereunder to third parties. 

4. OI~'Ship. The undersigned Owner does hereby certify that it is the fee simple 
owner of said Adjacel1t Property and that no otberpersons or parties have any interest 
whatsoever in the titl" to the aforementioned Adjacent Property, and that it has the full and 
e);(tusive right to grallt this Easement. The Owner reserves unto itself the ownership ofsaid 
A~iacent I'roperty, and the full and unrestricted use thereof insofar as the same does not aod will 
nol conflict with the lise ofthe same as herein granted unto the Grantees. 

5. CQQm<ration. The Owner win cooperate fully with the Grantees and will take all 
realonable action nee.;:ssary to allow the Grantees to complete the Obligations in the most 
expeditious manno~ po)ssible. 
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6. Notice and Disclosure. Prior to the performance of the Obligatil)ns. the Grantees 
will notify the Owner of the area or areas upon which the Obligations will be conducted and will 
procure the services of Indiana Underground to locate subsurface utilities at or near the 
designated areas. The Grantees will further request and the Owner will provide: the Grantees 
with the identity, deSCription and location of all known subsurface facilities and obstructions at 
or under the designated areas. The Grantees shall have no responsibility or liability to the Owner 
for damages to any subsurface facilities or obstructions in the designated areas which were 
known by the Owner but not accurately identified, disclosed or located by the Owner. 

7. Indemnification. The Grantees agree to indemnify, defend, and hold hannless 
Owner for any and all claims, obligations and liabilities and all costs, expenses and attorney's 
fees incurred, based upon or arising out of any obligation, liability, loss, damag,e or expense, or 
whatever kind or nature, contingent or otherwise, known or unknown, incurred under, or 
imposed by, any provision ofFederal, state or local law or regulation, or common law, pertaining 
to health, safety or envirorunental protection and arising out of any act or omission by the 
Grantees in connection with the Construction Project on the Temporary Easemc:nt; provided, 
however, the above-indemnity by the Grantees shall only apply to the extent suc;h damages are 
caused by the negligence or willful misconduct of the Grantees. 

8. MisceUaneous: 

8. Notice. Any notice, request, instruction or other document required or permitted 
to be given under this Agreement by a party to the Agreement will be in writing and be deemed 
to have been given when (i) received, ifdelivered and given in person, (ii) on the date of 
transmission ifsent by telex, telecopy, or other wire transmission (provided that a copy ofsuch 
transmission is simultaneously sent in a manner provided in clause (iii)), or (iii) deposited with 
the United States mail, postage prepaid, certified and return receipt requested, and addressed to 
the Seller or the Buyer, as the case may be, at the address set forth below: 

Grantees: Tippecanoe County Local Environmental Response Finafl~ 
cia Anthony S. Benton, Esquire 
STUART & BRANIGIN 
P.O. Box 1010, Lafayette, IN 47902-1010 

Board 

Owner: Tippecanoe County Board of Commissioners 
20 North Third Street 
Lafayette, IN 47901 

or such other individual, entity, or address as a party may designate for itself by notice given as 
provided above. 

b. Governing Law. This Agreement wiu be construed under and in ,accordance with 
the laws ofthe State of Indiana. 
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c. f!imJing Effect. This Agreement win be binding upon and inure to the benefit of 
the partiC",s heret.) aJld their respective heirs, executors, administrators, legal representatives, 
:;IIccessors, and!Ssigns; provided, however, that no assignment or other transfer will be made 
without the prio:: written approval ofeach ofthe parties to this Agreement. 

d. S~rability. Ifanyone or more of the provisions of this Agreement, for any 
reason, is held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 
uuenforceability will not affect any other provision hereof, and this Agreement will be construed 
a~ a if such invai.id, illegal, or unenforceable provision had never been contained herein. 

e. Entir·~ Agreement. This Agreement constitutes the sole, only and entire 
lutderstanding and agreement of the parties hereto in respect to the transaction contemplated by 
this Agreement. Th:.s Agreement supersedes any prior understandings, anangements, or written 
or oral agreements r.:lating to the contemplated transaction. This Agreement is not intended to 
,:c nfer upon any Othl:r person any rights or remedies. This Agreement may be amended or 
rn)difie.d, and any oCthe tenns of this Agreement may be waived, only by a written instrument 
clL Iy executed by or on behalfofSeller and Buyer. 

f. Iime:liness. With regard to the dates and time periods set forth or referenced in 
trus Agreement, timt: is of the essence ofthis Agreement. 

g. .d:tmDleys Fees. In the event either party will be compelled to employ an attorney 
tl) enforce the pmvisions ofthis contract, the parties agree that the non-defaulting party will be 
entitled to aLI ofllis legal costs and expenses, including reasonable attorney fees, incurred 
thl:reby. 

IN WITNESS WHEREOF, the TERF Board and Owner have executed this Dedication of 
Easement this lft...... day of J:lu,e.,nbe< ,2001. 

TE.RFBOARD: 	 TIPPECANOE COUNTY LOCAL ENVIRONMENTAL 
RESPONSE FINANCE BOARD 

By: ~,~ 
Dave Ifeath, Chair 

A1TE~ (/ 
By: ~.1 ,,__""- 1.e 

o Ul KnOl~hel, Secretary 
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OWNER: 	 BOARD OF COMMISSIONERS OF TU'PECANOE 
COUNTY 

By: CRud t:~ 
Ruth Shedd, President 

ATTEST: 
Robert A. Plantenga, A . or 

STATE OF INDIANA 	 ) 
) SS: 

COUNTY OF TIPPECANOE ) 

Before me, the undersigned, a Notary Public for Tippecanoe County in the State of 
Indiana, personally appeared the Tippecanoe County Local Environmental Response Finance. 
Board by Dave Heath and John Knochel, its Chair and Secretary resp~tively v.:ll.l2..on behalfof 
such Board acknowledged the execution of this instrument this ~ day of ~, 
2001. 

........ <: 

SEAL M'ri.lnne ...-Onn, "0111, "'lie, Notary Public 
- leJltlrll1 01 Ti"fC"'Of C'nlr '" 

CO/l.is~iQ"-E&,. Dre. 1 2001' =-:_-:-::-::--______________ 

.....,.'''' .....;..''''....,~~=~.:;;.:,.;::;:::..::l Printed Name 

County ofResidence: 

My Commission Expires: 
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grATE OF INDIANA ) 
) SS: 


COUNIY OF TIPPECANOE ) 


Before me, Ihe undersigned, a Notary Public for Tippecanoe County in the State of 
Indiana, person:lily appeared the Board ofCommissioners ofTippecanoe County by Ruth Shedd, 
ils President, John Knochel, its Vice President, K. D. Benson, its Member, and Robert A. 
Plantenga, its Auditor, and who on behaJfofthe Board ofComrnissioners ofTi~e County 

~~~.-'Wlod"" tbea~uti=Ofthi'~ , 

ISEe;':='~I;;;~;~ 
[oUilli0n...hl~, 1001 =--:'.--:--:-------------- 

......•., .... : ....... i ;::,.;" 
...~/,;;/~:Printed Name 

CJunt)' ofResidenc.!: 

My Commission Expires: 

llds instrument was prepared by: Marianne Mitten Owen. Esquire, ofthe finn ofStuart & 
Elranigin, The Life Building, 300 Main St:reet, Suite 800, Lafayette. Indiana 47902-1010. 
Tdephone: (765) 423-1561; Facsimile: (765) 742-8175; E-mail: mrno@stuartlaw.com 

251.i8l1 
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EXHIBIT A 


LeUI Description of Tippecanoe County Sanitary Landfill 


(See attached) 



Parcel A 

(Doc. No. OOOO!H 1:1 Gilmore) 

A part ofthc: Reservation of the two eldest children of Peter Longlois in Township 
Twenty-lhree (23) North, Range 4 (4) West, described as follows: 

Beghning at a stone in the North line of said Resel-vation placed 
Clluidistant from the Northeast and Northwest comer ofsaid Reservation; thence 
running Sou;h on a line dividing the share ofPeter Langlois and Elizabeth Allen 
ninety-one (91) poles; thence West two hundred twenty seven and 60/100 
(227.60) polc:s to the West line ofsaid Reservation; thence North with said West 
line thirty and 92/100 (30.92) poles to Justice's Comer; thence East with Justice's 
line sevellty-two and 561100th (72.56) poles to the center of the road leading from 
Lafayette to Davis Ferry; thence with said Road North ten and onelhalf(IO VI) 
degrees East nineteen and 281100 (19.28) poles; thence North eighteen (18) 
degrees East forty-three and 121100 (43.12) poles to the North line ofsaid 
Reservation; thence East with said North line one hundred thirty-eight and 20/100 
(138.20) JXlks to the place ofbeginning containing one hundred (lOO) acres, more 
or less. 

EXCEPT the right ofway ofC I & L Railroad and except a school lot conveyed to the 
Trustee of Fairfkld Township by deed executed FebnlllI)' 17,1862 and recorded in Deed Record 
In. Page 186. 

EXCEPTING ALSO, fomteen (14) acres heretofore sole to Hennan Bilsma and wife 
lying West of said Railroad as recorded in Deed Record 122, Page 145. 

EXCEPTlN( ALSO, the tract heretofore conveyed to the Union Sandstone Brick 
Company which deed is recorded in Deed Record] 20, Page 461. 

EXCEPTING ALSO a part ofthe West half ofLonglois Reserve, located in Township 23 
Korth, Range 4 West. Fairfield Township, Tippecanoe County described as follows: 



Beginning at a point on the northern line ofthe West half ofLonglois 
Reserve, said point being located South 89" 53' 00" West, 1,865.30 feet from the 
northeastern comer ofthe West half ofLong lois Reserve; thence South 27° 40' 
00" West, 104.64 feet; thence North 75° 18' 00" West, 5.38 feet; thence South 59° 
42' 00" West, 10.76 feet; thence South 14° 42' 00" West 21.75 feet; thence North 
76° 17' 00" West, 116.55 feet; thence North 6° 24' 00" East, 90.32 feet to the 
northern line ofthe West half of Longlois Reserve; thence North 89° 53' 00" East 
along the northern line of the West half of Longlois Reserve, 171.75 feet to the 
point ofbeginning, containing 0.36 ofan acre, more or less. 

EXCEPTING ALSO, beginning at a point on the northern line of the West Half of 
Longlois Reserve, said point being located South 89" 53' 00" West, 1,524.34 feet from the 
northeastern comer of the West HalfofLonglois Reserve; thence South 53° 43' 30" West, 
287.85 feet; thence South 47° 50' 3~'' West, 152.49 feet; thence South 780 

] 7' 3~'' West, 314.12 
feet; thence South 47° 36' 30" West, 141.17 feet to the eastern right of way line of the Chicago, 
Indianapolis and Louisville Railroad; thence traversing the eastern right of way line ofChicago, 
Indianapolis, and Louisville Railroad the following two courses: North 67° 48' 36" West, 25.00 
feet; thence northeasterly on a curve to the right having a central angle of6° 03' 14", a radius of 
4,374.87 feet, an arc distance of 462.25 feet to the northern line of the West Halfofsaid Longlois 
Reserve; thence North 89° 53' ~O'' East along the northern line ofthe West Half of said Longlois 
Reserve; 589.60 feet to the point of beginning, containing 3.43 acres, more or Ic:ss. 

The land hereby described contains seventy-six and fifty-seven hundredths (76.57) acres, 
more or less. 

(Doc. No. 00022]55 Fairfie]d Builders Supply Corp.) 

A strip ofland 40 feet wide in part of Section 10, Township 23 North, Range 4 West of 
the Second Principal Meridian in Fairfield Township, Tippecanoe County, Indillna, more 
comp]etely described as follows: 

Beginning at the Northeast Corner of property conveyed to John D. and Linda S. Gilmore 
in Document Number 82-]868 as recorded in the Tippecanoe County Recorder's Office, said 



-----------------------------------

.\ 

;:tImer being the Northeast Comer ofthe West Half ofLonglois Reserve; thence along the North 
Line ofsaid Reserv.: South 88°S9'2S" West 443.72 feet to its intersection with the line between 
Sxtions 9 and 10; tllence North 01 °00'3S" West along said section line 40.00 feet; thence North 
3:~059'25" Easll>arallel with said North Line 473.74 feet; thence South 0°58'31" East 40.02 feet 
·te the North Line of said Reserve; thence South 89°01'29" West along said North Line 30.00 
f(et to the Point of Beginning, containing 0.435 acres, more or less. 

ALSO, 

A strip ofland 30 feet wide in Part of Longlois Reserve, Fairfield Township, Tippecanoe 
GJunty, Tndiana, mc·re completely described as follows: 

Beginning at the Northeast comer of the West Half of Longrois Reserve, said comer 
being also the ncrth(:ast comer ofproperty conveyed to John D. and Linda S. Gilmore in 
Document Number f12-1868 as recorded in the Tippecanoe County Recorder's Office; thence 
North 89"01'29" East 30.00 feet; thence South 0°58'31" East parallel with the east line ofsaid 
Oi lmore property 600.00 feet; thence South 89"0] '29" West 30.00 feet to said east line; thence 
North 005s-31" West along said east line 600.00 feet to the Point of Beginning, containing 0.413 
acres, more or le:lS. 

ALSO, 

A strip ofland 40 feet wide in Part ofLonglois ReselVe, Fairfield Township, Tippecanoe 
Cc'uoty, Indiana, mo::e completely described as follows: 

Comnencing at the Northeast Comer ofthe West HalfofLongloia 
ResetVe, !;aid Comer also being the northeast comer ofproperty conveyed to John 
D. and Linda S. Gilmore in Document Number 82-1868 as recorded in the 
Tippecanoe COWlty Recorder's Office; thence along said Gilmore property the 
tollowing tw(1 courses: 

I. South 0058'3]" East 150LSO feet; 
2. South 88"59'26" West 1000.00 feet to the Point of Beginning of the herein-described 
slTP; 



thence South 01 °00'34" East perpendicular to the south line ofsaid Gilmore property 40.00 feet; 
thence South 88°59'26" West parallel with said south line 500.00 feet; thence North 01"00'34" 
West perpendicular to said south line 40.00 feet to the south line of said Gilmore property; 
thence North 88"59'26" East along said South line 500.00 feet to the Point ofBeginning, 
containing 0.459 acres, more or less. 

ALSO, 

A strip ofland 10 and 20 feet wide in part ofSection 10, Township 23 North, Range 4 
West ofthe Second Principal Meridian in Fairfield Township, Tippecanoe County, Indiana, more 
completely described as follows: 

Commencing at the Northeast Comer ofproperty conveyed to John D. land Linda S. 
Gilmore in Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office, 
said comer being 1he Northeast Comer of the West Half of Longlois Reserve; thence North 
89°01 '29" East 30.00 feet to the Point ofBeginning of the herein-described strip; thence North 
0°58'31" West 40.02 feet; thence South 88°59'25" West parallel with the North Line ofsaid 
Reserve 473.74 feet to the line between Sections 9 and 10; thence North 01 °00'35" West along 
said section line 10.00 feet; thence North 88°59'25" East parallel with said Nonh Line 493.75 
feet; thence South 0058'31" East 50.03 feet to the North Line ofsaid Reserve; thence South 
89°01'29" West along said North Line 20.00 feet to the Point ofBeginning, containing 0.132 
acres, more or less. 

ALSO, 

A strip ofland 20 feet wide in Part ofLong lois Reserve, Fairfield Township, Tippecanoe 
County, Indiana, more completely described as follows: 

Commencing at the Northeast Comer of the West Half ofLonglois Resc:rve, said comer 
being also the northeast comer of property conveyed to John D. and Linda S. Gilmore in 
Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office; thence 
North 89"01'29" East 30.00 feet to the Point of Beginning of the herein-describe:d strip; thence 
continuing North 89°01'29" East 20.00 feet; thence South 0"58'31" East parallel with the east line 
ofsaid Gilmore property 600.00 feet; thence South 89"01'29" West 20.00 feet; thence North 
0"58'31" West parallel with said east line 600.00 feet to the Point of Beginning, containing 0.275 
acres, more or less. 
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A strip (of land 10 feet wide in Part of Langlois Reserve, Fairfield Township, Tippecanoe 
C(lImty, Indiana, more completely described as follows: 

Commencing at the Northeast Comer of the West Half of Longlois Reserve, said Comer 
~dllg also the northeast comer ofproperty conveyed to John D. and Linda S. Gilmore in 
Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office; thence 
along said GilffilJre ::)ropcrty the following two courses: 

1. South 0":;8'31" East 1501.50 feet; 
2. South 88°59'26" West 1000.00 feet; 

thence South 01''00':14" East perpendicular to the south line of said Gilmore property 40.00 feet 
to the Point ofBegiIlning of the herein-described strip; thence continuing South 01°00'34" East 
] C .00 feet; thence South 88"59'26" West parallel with said south line 500.00 feet; thence North 
01°00'34" West perpendicular to said south line 10.00 fect; thence North 88"59'26" East parallel 
with said south line :;00.00 feet to the Point of Beginning, containing 0.115 acres, more or less. 

(Doc. No. 00023:555 Rafferty) 

A strip of lan:l40 feet wide in part ofSection 9, Township 23 North, Range 4 West ofthe 
Se,;ond Principal Meridian in Fairfield Township, Tippecanoe County, Indiana, more completely 
de!;cribed as follc'ws: 

Commencing at the Northeast Comer ofproper1y conveyed 
to John D. and Linda S. Gilmore in Deed Record 82, Page 1868 as 
re<:orded in the Tippecanoe County Recorder's Office, said comer 
be.ing the Northeast Comer of the West Half of Longlois Reserve; 
thmce along the North Line ofsaid Reserve South 88°59'25" West 
443.n feet to its intersection with the line between Sections 9 and 
10" said point being the Point of Beginning ofthe herein-described 
sIT.ip; thence continuing South 88°59'25" West along said North 
Line 1256.28 feet; thence North 01°00'35" West perpendicular to 



said North Line 40.00 feet; thence North 88°59'25" East parallel 
with said North Line 1256.28 feet to said line between Sections 9 
and 10; thence South 01 °00'35" East along said section line 40.00 
feet to the Point ofBeginning, containing 1.154 acres, more or less. 

ALSO, 

A strip ofland 10 feet wide in part ofSection 9, Township 23 North. 
Range 4 West of the Second Principal Meridian in Fairfield Township, 
Tippecanoe County, Indiana, more completely described as follows: 

Commencing at the Northeast Corner ofproperty conveyed 
to John D. and Linda S. Gilmore in Deed Record 82, Page 1868 as 
recorded in the Tippecanoe County Recorder's Office, said comer 
being the Northeast Comer of the West HalfofLonglois Reserv,~; 
thence North 89°01'29" East 30.00 feet; thence North 0°58'31" 
West 40.02 feet; thence South 88°59'25" West parallel with the 
North Line of said Reserve 473.74 feet to the line between 
Sections 9 and 10, said point being the Point ofBeginning of the 
herein-described strip; thence continuing South 88°59'25" West 
parallel with said North Line 1256.28 feet; thence North 01 °00'35" 
West perpendicular to said North Line 10.00 feet; thence North 
88°59'25" East paralIel with said North Line 1256.28 feet to said 
line between Sections 9 and 10; South 01 °00'35" East along said 
section line 10.00 feet to the Point ofBeginning, containing 0.288 
acres, more or Jess. 
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Parcel B 

A part oflh!: Reservation ofthe two eldest children ofPeter Longlois in Township Twenty
three (23) North, Rfillge Four (4) West, descnbed as follows: 

Begiming at a point on the northern line ofthe West halfofLonglois 
Reserve, said point being located South 89° 53' 00" West, 1,524.34 feet from the 
northeas1ern comeroftbe West halfofLonglois Reserve; thence South 53° 43' 30" 
West. 287.85 feet; thence South 47° 50' 30" West, 152.49 feet; thence South 78° 17' 
30" Wesl~ 314.12 feet; thence South 4~ 36'30" West, 141.17 feet to the eastern 
right ofway line of the Chicago,lndianapolis, and Louisville Railroad; thence 
traversing th·, eastern right ofway line ofChicago, Indianapolis, and Louisville 
Railroad the following two courses: North 67° 48' 36" West, 25.00 feet; thence 
northeasterly on a curve to the right having a central angle of6° 03' 14", a radius 
of 4,374.:~7 feet, an arc distance of462.25 feet to the northern line ofthe West 
halfofsaid l.onglois Reserve; tbcnce North 89" 53' 00" East along the northern 
line ofth,~ West halfofsaid Longlois Reserve, 589.60 feet to the point ofbeginning, 
containing 3.43 acres, more or less. 

EXCEPTING a part of the West halfof Longlois Reserve, located in Township 23 North, 
Rlillge 4 West, Fairfield Township, Tippecanoe County described as follows: 

BI~iDning at a point on the northern line ofthe West halfof Longlois 
Reserve, said point being located South 89" 53' 00" West, 1,865.30 feet from the 
northeastcll'lll:orner of the West halfofLonglois Reserve; thence South 27° 40' 00" 
West, 104·.64 feet; thence North 75° 18' 00" West, 5.38 feet; thence South 59° 42' 00" 
West, 10.76 feet; thence South 14° 42' 00" West 21.75 feet; thence North 76° 17' 00" 
West, 116.55 feet; thence North 6° 24' 00" East, 90.32 feet to the northern line of the 
West half of Longlois Reserve; thence North 89°53' 00" East along the northern line 
of the West h,!If ofLonglois Reserve, 171.7S feet to the point ofbeginning, containing 
0.36 ofan acre, more or less. 
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Parcel C 

A part of the West halfof Longlois Reserve, located in Township 23 North, Range 4 
West, Fairfield Township, Tippecanoe County, Indiana, described as follows: 

Beginning at a point on the northern line ofthe West halfofLong lois 
Reserve, said point being located South 89"-53'-00" West, 1,865.30 fel,t from the 
northeastern comer ofthe West half ofLong lois Reserve; thence South 27°-40'-00" 
West, 104.64 feet; thence North 75°-18'-00" West, 5.38 feet; thence South 59°-42'
00" West, 10.76 feet; thence South 14°-42'-00" West 21.75 feet; thence North 76°
17'-00" West, 116.55 feet; thence North 06°-24'-00" East, 90.32 feet to the northern 
line of the West balfofLonglois Reserve; thence North 89"-53'-00" East along the 
northern line of the West half of Longlois Reserve, 111.75 feet to the point of 
beginning, containing 0.36 ofan acre, more or less. 

ALSO, an easement for ingress and egress described as follows: An easc:ment and right 
ofway ofsufficient width to permit passage ofmotor vehicles for access to the above descn'bed 
0.36 ofan acre tract from North Ninth Street Road, or such other public dedicat,ed road the 
Grantor, or its successors in title. may from time to time determine. 

(Said easement as set forth in that certain Executor's Deed dated August 24, 1979, 
recorded September 7,1979, as Deed Record 79, Page 3864, from John D. Gilmore, as Executor 
ofthe Estate ofArchie E. Gilmore, deceased, as Grantor; to Donal R. Chambers and D. Jane 
Chambers, husband and wife, as Grantees.) 
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EXHlBITB 


Lgal DesCriptioD of AdlaceDt Property 


(See attached) 

---------- ------------------------_ -.._-.. 



00.15.2 T 
12/19100 RSP 

MONITORING WELL 24 

MONITORING WELL EASEMENT 

A part of Longlois Reserve, Township 23 North, Range 4 West, Fairfield Township, Tippecanoe 
County, Indiana, being more particularly described as follows: 

A 25.00-foot radius circle for a monitoring well easement whose center point is located at the 
Point of Terminus of the following 7 courses: 

1. 	 Commencing at a Berntsen A 1 NB monument found per Tippecanoe County SUl"Jeyor 
Section Corner ties at the Southeast Corner of the Northeast Fractional Quarter of 
Section 9, Township 23 North, Range 4 West; 

2. 	 South 8S'59'25" West along the South Line of said Northeast Fractional Quarter, said 
line being also the North Line of Longlois Reserve, 1863.02 feet to the centerline of 
North Ninth Street Road, said point being on a non-tangent curve to the left. having a 
central angle of 2'04'24" and a radius of 15,236.23 feet; 

3. 	 southwesterly along said cUl"Je an arc distance 551.32 feet (said arc being subtended 
by a chord having a bearing of South 14'15'49" West and a length of 551.28 feet), to the 
point of compound curvature of a curve to the left, having a central anglE~ of 0·02'39" and 
a radius of 11,089.67 feet; 

4. 	 Southwesterly along said curve an arc distance 8.55 feet (said arc bein\;1 subtended by a 
chord having a bearing of South 14°34'31" West and a length of 8.55 fe(~t): 

5. 	 North 75°44'13" West 116.72 feet: 
6. 	 North 14°15'47" East 279.89 feet: 
7. 	 North 75°44'13" West 94.11 feet to the Point of Terminus. 

MONITORING WELL ACCESS EASEMENT 

A part of Longlois Reserve, Township 23 North, Range 4 West, Fairfield Township, Tippecanoe 
County, Indiana, being more particularly described as follows: 

A strip of land 12.00 feet wide, measured 6.00 feet on each side of the followin£l-described 
centerline: Commencing at a Berntsen A1 NB monument found per Tippecanoe County 
Surveyor Section Corner ties at the Southeast Corner of the Northeast Fraction;al Quarter of 
Section 9, Township 23 North, Range 4 West; thence South 88°59'25" West along the South 
Line of said Northeast Fractional Quarter, said line being also the North Line of Langlois 
Resel"Je, 1863.02 feet to the centerline of North Ninth Street Road, said point bl~ing on a non
tangent curve to the left, having a central angle of 2·04'24" and a radius of 15,236.23 feet: 
thence Southwesterly along said curve an arc distance 551.32 feet (said arc being subtended 
by a chord having a bearing of South 14°15'49" West and a length of 551.28 feE!t) to the point of 
compound cUl"Jature of a curve to the left, having a central angle of 0°02'39" and a radius of 
11,089.67 feet; thence Southwesterly along said cUl"Je an arc distance B.55 feet (said arc being 
subtended by a chord having a bearing of South 14°34'31" West and a length of 8.55 feet) to 
the Point of Beginning of the herein-described centerline; thence North 75°44'1 ~I" West 116.72 
feet; thence North 14°15'47" East 279.89 feet; thence North 75°44'13" West 69.11 feet to the 
Point of Terminus. 

Side lines are to be shortened or extended to meet at angle points. 



------------

EXBIBITC 


Drawi!& of AdiaeeDt Property HimHghtiDe Area ofTemporarv Easemept 


(See attached.) 
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PAM BERGLUND, TIPPE~~~OE COUNTY RECORDER • 1 

TSL (Dominant Estate): 
Parcel A: 

Key Number: 106-06400-0042 
Last Recorded Transfers: 
a. Date: May 1, 2000 

Document Number: 00009113" 
b, Date: October 5, 2000 

Document Number: 00022155
c. Date: October 24, 2000 

Document Number: 0023555" 

Parcel B: 
Key Number.: 106-06400-0416 
Last Recorded Transfer: 

Date: May 1. 2000 0 
Document Number: .tooO-9113 

Parcel C: 
Key Number: 106-06400-0262 
Last Recorded Transfer: 

Date: May 19, 2000 
.)1.1" tNll:fib) fOR I/1XA1IQt.l 

Document Number: 00010482,;i\l~EG'f 10 FINAL A.CCEPTANCf 
':t1R TR"NSFE? 

Adjacent Property (Servient Estate):
JAN n92002 Key Number: 1 06-06400-0020 

Last Recorded Tnmsfer: 
Date: September 9, 1997 
Document Number: Parcelization 97·72,·,~·"i 

Instrument No. 97186511 

EASEMENT AGREEMENT 
(Monitoring Well No. 24) 

nllS EASEMENT AND ACCESS AGREEMENT (the "Easement" or "Agreement'') is 
nI<de and entered int,) as of the ~day of ]).tCUY\bu" , 2001, by THE BOARD OF 
COMMISSIO~RS OF TIPPECANOE COUNTY (the "Owner''), and TIPPECANOE 
COl:'NTY LOCAL ENVIRONMENTAL RESPONSE FlNAN~' BOARD (the "TERF 
Board"). 

------------, 




WITNESSETH: 

WHEREAS, the TERF Board owns certain property located along NOlth Ninth Street, in 
Lafayette, Tippecanoe County, Indiana which is more particularly described in Exhibit A (the 
"TSL"), and which was previously owned and operated as the Tippecanoe County Sanitary 
Landfill. 

WHEREAS, the Owner owns certain property adjacent to the TSL which is more 
particularly described in Exhibit B (the "Adjacent Property"). 

WHEREAS, the YSL is subject to the terms and provisions ofa Notice ofEntry of 
Consent Decree and Declaration ofRestrictions and Covenants, dated November 2, 1998, 
recorded November 6, 1998, in the Office of the Recorder ofTippecanoe County, Indiana, as 
Document Number 9830064, by John D. and Linda S. Gilmore, Owners (the "Consent Decree"). 

WHEREAS, the TERF Board, its officers, directors, agents, representa1jves, overseers, 
employees, and contractors, and their successors and assigns (collectively, the "'TERF Board''), 
are perfonning the various obligations required under the Consent Decree in connection with the 
closure of the TSL pursuant to the Consent Decree which include but are not limited to 
construction, maintenance, inspection, repair and replacement ofcertain monitoring facilities, 
lines, and systems (collectively, the "Obligations''). 

WHEREAS, to perfonn certain of the Obligations under the terms and (:onditions of the 
Consent Decree, it is necessary for the TERF Board to enter into a portion of the Owner's 
property adjacent to or surrounding the TSL which is more particularly shown in the drawing 
attached as Exhibit C (the "Temporary Easement"), and 

WHEREAS, the Owner desires to grant to the TERF Board an easement over across and 
through the Adjacent Property for the purpose of perfonning the Obligations pursuant to the 
terms and conditions ofthis Agreement. 

NOW, THEREFORE, for and in consideration of the mutual covenants ;and conditions 
contained herein and other good and valuable consideration, the receipt and sufl'iciency ofwhich 
is hereby acknowledged, the Owner and the TERF Board hereby agree as follows: 

1. Easement. The Owner hereby grants to the TERF Board, its employees, 
representatives, contractors, agents, overseers, guests, and their successors and ~ssigns 
(collectively, "Grantees"), a TEMPORARY EASEMENT over, across, under arid through the 
Temporary Easement to perfonn the Obligations (including, without limitation, to install, lay, 
use, maintain, inspect, repair and replace monitoring facilities, lines and systems) over, across, 
under and through the Temporary Easement. The Owner consents to and authorizes the Grantees 
to enter the Adjacent Property in order to conunence and conduct its Obligations under the 
Consent Decree (including, without limitation, drilling, boring, excavation, sampling and other 
subsurface activity) on the Temporary Easement. 

20f7 



This Grant also includes the right of ingress and egress at reasonable times upon such 
Adjacent Property for all pw-poses incidental to this Easement (including, without limitation, 
construction, il1spt:ction, maintenance. repair, and replacement). This Grant includes the right to 
spray, trim, remove any trees or other growth which may from time to time interfere or threaten 
to interfere with tile exercise ofthis right granted by this Easement. It is expressly understood 
md agreed that no buildings, roadways, drives or other structures will be placed over or upon 
:lUch Tempormy Easement by Owner without the express written consent ofthe TERF Board. 

The Gr.mtees, at their own expense, shall be responsible for the construction, 
maintenance, insp(:ction, repair and replacement ofany and all facilities, lines and s~tem8 
required as a part dthe Obligations (including, without limitation, monitoring facilities, lines, 
lmd systems) over, across, under and through the Temporary Easement granted herein 
(hl:reinafier collectively referred to as "Grantees' Work''), Upon completion ofany construction 
(Ir subsC'.quent inspo:ction, maintenance., repair or replacement, Grantees shall restore the 
Temporary Easem(':Ilt, and grade. seed and mulch the same, closing all excavations with proper 
backfill and compaction, and replacing, with similar quality or better, all drive-ways, public 
roadways, parking areas, entrances, tiling, drainage systems, utilities, and other appurtenances 
cn, under, through, or over the Temporary Easement owned or used by Owner, at no expense to 
tlle CA"VIIer, 1f Grm:.lees' Work should require any pennits or approvals from any governmental 
agency, Grantel:l; shall obtain any and all permits and approvals at no expense to the Owner. 

2. Tern}. This Easement shall tenninate upon the completion of the terms and 
c)nditions of the Consent Decree, This Grant of Easement shall automatically extend for 
sllccessive periods often years or until such time as the Indiana Department of Environmental 
Management, 0]' its successor entity, detennines that regulated or hazardous substances at the 
TSL no longer pres'~t an unacceptable risk to the public health, safety, or welfare or to the 
environment. 

3. J;~18ivity. This is a non-exclusive Grant ofEasement, and the Owner herein 
reserves the rigl1.t to grant similar easements to parties other than the Grantees. 

The Grantees may assign this Easement or any rights thereWlder to third parties. 

4, '~~. The undersigned Owner does hereby certifY that it is the fee simple 
owner of said Adjacent Property and that no other persons or parties have any interest 
w'latsoever in the title to the aforementioned Adjacent Property, and that it has the full and 
(:lIc\usive right to gr.mt this Easement. The Owner reserves unto itself the ownership ofsaid 
A'~iacent Properly, and the full and umestricted use thereof insofar as the same does not and will 
net Gonflict with the use ofthe same as herein granted unto the Grantees. 

S. Q~=ration. The Owner will cooperate fully with the Grantees and will take all 
reasonable action neo=essary to allow the Grantees to complete the Obligations in the most 
expeditious manner possible, 
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6. Notice and Disclosure. Prior to the perfonnance of the Obligations, the Grantees 
will notify the Owner of the area or areas upon which the Obligations will be ,:onducted and will 
procure the services ofIndiana Underground to locate subsurface utilities at or near the 
designated. areas. The Grantees will further request and the Owner will provide the Grantees 
with the identity, description and location ofall known subsurface facilities aIld obstructions at 
or under the designated areas. The Grantees shall have no responsibility or liability to the Owner 
for damages to any subsurface facilities or obstructions in the designated areas which were 
known by the Owner but not accurately identified, disclosed or located by the Owner. 

7. Indemnification. The Grantees agree to indemnify, defend, and. hold harmless 
Owner for any and all claims, obligations and liabilities and all costs, expenses and attorney's 
fees incurred, based upon or arising out of any obligation, liability, loss, damage or expense, or 
whatever kind or nature, contingent or otherwise, known or unknown, incurred under, or 
imposed by, any provision ofFederal, state or local law or regulation, or COllllllon law, pertaining 
to health, safety or environmental protection and arising out of any act or omission by the 
Grantees in connection with the Construction Project on the Temporary Easement; provided, 
however, the above-indemnity by the Grantees shall only apply to the extent such damages are 
caused by the negligence or willful misconduct of the Grantees. 

8. Miscellaneous: 

a. Notice. Any notice, request, instruction or other document required or permitted 
to be given under this Agreement by a party to the Agreement will be in writing and be deemed 
to have been given when (i) received, if delivered and given in person, (ii) on the date of 
transmission ifsent by telex, telecopy, or other wire transmission (provided that a copy ofsuch 
transmission is simultaneously sent in a manner provided in clause (iii)), or (iii) deposited with 
the United States mail, postage prepaid, certified and return receipt requested, and addressed to 
the Seller or the Buyer, as the case may be, at the address set forth below: 

Grantees: Tippecanoe County Local Environmental Response Finallce 
cio Anthony S. Benton, Esquire 
STUART & BRANIGIN 
P.O. Box 1010, Lafayette, IN 47902-1010 

Board 

Owner: Tippecanoe County Board ofCommissioners 
20 North Third Street 
Lafayette, IN 47901 

or such other individual, entity, or address as a party may designate for itselfby notice given as 
provided above. 

b. Governing Law. This Agreement will be construed under and in accordance with 
the laws ofthe State of Indiana. 
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c. lliDding Effect. This Agreement will be binding upon and inure to the benefit of 
.h.: parties ben'to and their respective heirs, executors, administrators, legal representatives, 
i:u,:cessors, an':: assigns; provided, however, that no assignment or other transfer will be made 
''lithout the pril)T VIritten approval ofeach of the parties to this Agreement. 

d. $ev·::rability. Hanyone or more of the provisions ofthis Agreement, for any 
reason, is held 1:0 b~ invalid. i11ega.l, or unenforceable in any respect, such invalidity, illegality, or 
unenf.:>rceabiIity w:.lI not affect any other provision hereof, and this Agreement will be construed 
,s a If sllch invalid, illegal, or unenforceable provision had never been contained herein. 

e. Pntire Agreement. This Agreement constitutes the sole, only and entire 
llnderstanding and agreement of the parties hereto in respect to the transaction contemplated by 
this Agreement. TItis Agreement supersedes any prior understandings. arrangements. or written 
or oral agreements ::elating to the contemplated transaction. This Agreement is not intended to 
confer upon any other person any rights or remedies. This Agreement may be amended or 
modified, and any (of the tenns ofthis Agreement may be waived, only by a written instrument 
duly executed by or on behalf ofSeller and Buyer. 

f Jim(:liness. With regard to the dates and time periods set forth or referenced in 
this Agreement, time is of the essence of this Agreement. 

g. ~,ttomeys Fees. In the event either party will be compelled to employ an attorney 
[c enforce the pmvi:lions ofthis contract, the parties agree that the non-defaulting party will be 
entitled to all of his legal costs and expenses, including reasonable attorney fees, incurred 
t:hereby. 

IN WITNESS WHEREOF, the TERF Board and Owner have executed this Dedication of 
Easement this Jl~_ day of ~be< ' 2001. 

Ti::RF BOARD: 	 TIPPECANOECOUNTYLOCALE~ONMrnNTAL 
RESPONSE FINANCE .BOARD 

By: JJ...,~ 
Dave Jfeath, Chair 

A'ITE~ vi 
Br ~.,J J...... I'~e 

.0 Knochel, Secretary 
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OWNER: 	 BOARD OF COMMISSIONERS OF TIPPECANOE 
COUNTY 

By: CRud I'~ 
Ruth Shedd, President 

it. D. Benson, Member 

ATTEST: 
Robert A. Plantenga. A . or 

STATE OF INDIANA ) 
) SS: 

COUNTY OF TIPPECANOE ) 

Before me, the undersigned, a NotaI)' Public for Tippecanoe County in the State of 
Indiana, personally appeared the Tippecanoe COWlty Local Environmental Response Finance. 
Board by Dave Heath and lohn Knochel, its Chair and Secretary ~ctively "'.:Wton behalfof 
such Board acknowledged the execution ofthis instrument this ~ day of_~ , 
2001. 

.......... ·....·L_'........ 	 <: 


SEAL UnUm, "'-O'ltll, 110)1", "bIir .NotaI)' Public 

- Iflldfnl 01 r;"ruftot COIftIJ '" 


COII:IliI~OIl_ fa,.. Dec. 1, 1001' ::-;-_-:-::-:~______________ 

....... ,., .... ;.... ;... _...:,~,:.""~.:,.;..:;,:... ~:; Printed Name 


COWlty ofResidence: 

My Commission Expires: 
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STATE OF INDIANA ) 
) SS: 

,::mJNTY OF TIPPECANOE ) 

Before me, the undersigned., a Notary Public for Tippecanoe County in the State of 
Indiana. personally appeared the Board ofCommissioners ofTippecanoe COtUlty by Ruth Shedd, 
its Pmsident, 10hn Knochel, its Vice President, K. D. Benson, its Member, and Robert A. 
Plant~:nga, its Auditor, and who on behalf ofthe Board ofCommissioners ofTippcfCartoe County 
~UI:h acknowledge; the execution ofthis instrument this~day of j):ue..O.1bet- , 

'!) ~ . '.: :.:.;. "":"' '=--~~\I--f-*--='----=='o:::oo'..e:;...----
.. .. _. 'Notary bll 

- ..JIIIIWlt .1. 0,:11" lOlli' hbli"t\ 
StAt .. i b,d'M 01 rip,tunoe COlnl,. III . 

C3Jlllinion hp. Dec. , 1001' ::-:.--:-:-~-------------
.- -' .... ··.·.. ;·;PnntedName 

..... ": •.~. : .' .. •·l~~· / ;"" ~~;·.~·.:;·,:/I;j .=".~.- ~ 

County ofResidence: 

My Commission Expires: 

11lis instrument was prepared by: Marianne Mitten Owen. Esquire, of the finn of Stuart & 
BJ'lInigin, The Life Building, 300 Main Street, Suite 800, Lafayette, Indiana 47902-1010. 
Tdephone: (76S) 423-1S61; Facsimile: (765) 742-8175; E-mail: mrno@Stuartlaw.com 

;l:i8 i82.1 
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EXHIBIT A 


Legal Description of Tippecanoe County Sanitary LandfiU 


(See attached) 

-------------------------_ .. _._----_._-------



Parcel A 

(Do<:. No. 00009113 Gilmore) 

A part of the Reservation oftbe two eldest children of Peter Longlois in Township 
Twenty-three (23) N)rth, Range 4 (4) West, described as follows: 

Bllginning at a slone in the North line ofsaid Reservation placed 
I~uidistallt fNm the Northeast and Northwest comer ofsaid Reservation; thence 
running South on a line dividing the share of Peter Longlois and Elizabeth Allen 
niJlety-on~ (91) poles; thence West two hundred twenty seven and 60/100 
(227.60) poles to the West line ofsaid Reservation; thence North with said West 
line thirty and 92/100 (30.92) poles to Justice's Comer; thence East with Justice's 
line seventy-two and 561lootb (72.56) poles to the center of the road leading from 
Lafayette to Davis Ferry; thence with said Road North ten and one!half(1O Yz) 
degrees East nineteen and 28/100 (19.28) poles; thence North eighteen (18) 
degrees East lorty-three and 121100 (43.12) poles to the North line ofsaid 
Reservation; thence East with said North line one hundred thirty-eight and 20/100 
(I :18.20) pole:; to the place ofbeginning containing one hundred (100) acres, more 
or less. 

EXCEPT the right of way ofC I & L Railroad and except a school lot conveyed to the 
Tmstee of Fairfield Township by deed executed February 17, 1862 and recorded in Deed Record 
l'72, Page 186. 

EXCEPTING ALSO, fourteen (14) acres heretofore sole to Herman Bilsma and wife 
lying West ofsaid RBilroad as recorded in Deed Record 122, Page 145. 

EXCEPTING ALSO, the tract heretofore conveyed to the Union Sandstone Brick 
Cnlpany which deed is recorded in Deed Record 120, Page 461. 

EXCEPTING ALSO a part ofthe West half of Longlois Reserve, located in Township 23 
N":th, Range 4 West, Fairfield Township, Tippecanoe County described as follows: 



Beginning at a point on the northern line of the West halfof Lonl~lois 
Reserve, said point being located South 89" 53' 00" West, 1,865.30 feet lrom the 
northeastern comer of the West half of Longlois Reserve; thence South 27" 40' 
00" West, 104.64 feet; thence North 75° 18' 00" West, 5.38 feet; thence South 59" 
42' 00" West, 10.76 feet; thence South 14° 42' 00" West 21.75 feet; them:e North 
76° 17' 00" West, 116.55 feet; thence North 6° 24' 00" East, 90.32 feet to the 
northern line of the West half of Longlois Reserve; thence North 89° 53' 00" East 
along the northern line of the West half ofLonglois Reserve, 171.75 feet to the 
point ofbeginning, containing 0.36 ofan acre, more or less. 

EXCEPTING ALSO, beginning at a point on the northern line of the Wc:st Halfof 
Longlois Reserve, said point being located South 89" 53' 00" West, 1,524.34 feet from the 
northeastern comer of the West Halfof Longlois Reserve; thence South 53° 43' 30" West, 
287.85 feet; thence South 47° 50' 30" West, 152.49 feet; thence South 78° 17' 30" West, 314.12 
feet; thence South 47° 36' 30" West, 141.17 feet to the eastern right ofway line ()fthe Chicago, 
Indianapolis and Louisville Railroad; thence traversing the eastern right ofway line of Chicago, 
Indianapolis, and Louisville Railroad the following two courses: North 67° 48' 36" West, 25.00 
feet; thence northeasterly on a curve to the right having a central angle of6° 03' 14", a radius of 
4,374.87 feet, an arc distance of462.25 feet to the northern line of the West Half ofsaid Longlois 
Reserve; thence North 89" 53' 00" East along the northern line of the West Half of said Longlois 
Reserve; 589.60 feet to the point of beginning, containing 3.43 acres, more or less. 

The land hereby described contains seventy-six and fifty-seven hundredths (76.57) acres, 
more or less. 

(Doc. No. 00022155 Fairfield Builders Supply Corp.) 

A strip ofland 40 feet wide in part ofSection 10, Township 23 North, Range 4 West of 
the Second Principal Meridian in Fairfield Township, Tippecanoe County, Indiana, more 
completely described as follows: 

Beginning at the Northeast Comer ofproperty conveyed to John D. and Linda S. Gilmore 
in Docwnent Number 82-1868 as recorded in the Tippecanoe County Recorder':! Office, said 



((Jrner being the NOltheast Comer of the West Half ofLonglois Reserve; thence along the North 
Line' of sllid Resl:rve South 88°59'25" West 443.72 feet to its intersection with the line between 
S( c:tions I) and 10; thence North 01°00'35" West along said section line 40,00 feet; thence North 
8E o~;9'25" East parallel with said North Line 473.74 feet; thence South 0°58'31" East 40.02 feet 
t:> the North Lint, of said Reserve; thence South 89°01'29" West along said North Line 30.00 
le,:t to the: Point of Beginning, containing 0.435 acres, more or less. 

ALSO, 

A strip ofland 30 feet wide in Part of Longlois Reserve, Fairfield Township, Tippecanoe 
CCIWlty, Indiana, mo::e completely described as follows: 

:!kginninl~ at the Northeast comer ofthe West HalfofLongrois Reserve, said comer 
being also the no:rtheast comer ofproperty conveyed to Jo1m D. and Linda S. Gilmore in 
DCIC1IDu:nt Nwnber 82-1868 as recorded in the Tippecanoe County Recorder's Office; thence 
NCI11h 89"01'29" ~~asl 30.00 feet; thence South 0058'31" East parallel with the east line ofsaid 
Gilmon: property 600.00 feet; thence South 89"01'29" West 30.00 feet to said east line; thence 
NC'11h 1)"SS'31" West along said east line 600.00 feet to the Point ofBeginning, containing 0.413 
a~I"I!.!:, IT.ore or lCl:s. 

,Al,SO, 

A strip of land ~O feet wide in Part of Longlois Reserve, Fairfield Township, Tippecanoe 
County, Indiana, mOle Completely described as follows: 

CommCllcing at the Northeast Comer ofthe West HalfofLonglois 
Reserve, ~aid Comer also being the northeast comer ofproperty conveyed to John 
D. and Linda S. Gilmore in Document Number 82-1868 as recorded in the 
Tippecancoc County Recorder's Office; thence along said Gilmore property the 
following twc courses: 

I. South 0058'31 n East 1501.50 feet; 
2. South 88"59'26" West 1000.00 feet to the Point ofBeginning ofthe herein-described 
strip; 



thence South 01°00'34" East perpendicular to the south line of said Gilmore property 40.00 feet; 
thence South 88°59'26" West parallel with said south line 500.00 feet; thence North 01°00'34" 
West perpendicular to said south tine 40.00 feet to the south tine of said Gilmore property; 
thence North 88°59'26" East along said South line 500.00 feet to the Point ofBt:ginning, 
containing 0.459 acres, more or less. 

ALSO, 

A strip ofland 10 and 20 feet wide in part ofSection 10, Township 23 North, Range 4 
West ofthe Second Principal Meridian in Fairfield Township, Tippecanoe COUIlty, Indiana, more 
completely described as follows: 

Commencing at the Northeast Comer ofproperty conveyed to John D. a:lld Linda S. 
Gilmore in Docwnent Number 82-1868 as recorded in the Tippecanoe County Recorder's Office, 
said comer being the Northeast Comer of the West Half of Longlois Reserve; thence North 
89°01 '29" East 30.00 feet to the Point ofBeginning ofthe herein-described strip; thence North 
0°58'31" West 40.02 feet; thence South 88°59'25" West parallel with the North Line of said 
Reserve 473.74 feet to the line between Sections 9 and 10; thence North 01 °00'35" West along 
said section line 10.00 feet; thence North 88°59'25" East parallel with said North Line 493.75 
feet; thence South 0°58'31" East 50.03 feet to the North Line of said Reserve; thence South 
89°01 '29" West along said North Line 20.00 feet to the Point ofBeginning. comaining 0.132 
acres, more or less. 

ALSO, 

A strip of land 20 feet wide in Part of Longlois Reserve, Fairfield Town~.hip, Tippecanoe 
County, Indiana, more completely described as follows: 

Commencing at the Northeast Comer ofthe West HalfofLonglois Reselrve. said comer 
being also the northeast comer ofproperty conveyed to John D. and Linda S. Gilmore in 
Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office; thence 
North 89"01'29" East 30.00 feet to the Point ofBeginning ofthe herein-described strip; thence 
continuing North 89"01'29" East 20.00 feet; thence South 0°58'31" East parallel with the east line 
of said Gilmore property 600.00 feet; thence South 89°01'29" West 20.00 feet; thence North 
0°58'31" West paraUel with said east line 600.00 feet to the Point of Beginning, ,~ontaining 0.275 
acres, more or less. 

00 ______ • _____••• _____ 
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A. strip ofland 10 feet wide in Part of Longlois Reserve, Fairfield Township, Tippecanoe 
CDunty, lndiana, me,re completely described as follows: 

Commencing at the Northeast Comer ofthe West Half ofLonglois Reserve, said Comer 
being also the ncorthl:ast comer ofproperty conveyed to John D. and Linda S. Gilmore in 
I)lcument Numher 112-1868 as recorded in the Tippecanoe County Recorder's Office; thence 
ahng said Gilmore property the following two courses: 

I. SI)Uth 0"58'31" East 1501.50 feet; 
"... S()uth 88"59'26" West 1000.00 feet; 

th':nce South 01°oo'~·4H East perpendicular to the south line ofsaid Gilmore property 40.00 feet 
t·) the PointofB,~ginning of the herein-described strip; thence continuing South Ol"OO'34" East 
I 0.00 feet; thenc,: Sc·uth 88°59'26" West parallel with said south line 500.00 feet; thence North 
(·1 ·00'34" West perp·:ndicular to said south line 10.00 feet; thence North 88°59'26" East parallel 
with said south line !iOO.OO feet to the Point ofBeginning, containing 0.115 acres, more or less. 

(Doc. No. 00023:;55 Rafferty) 

A strip of land 40 feet wide in part ofSection 9, Township 23 North, Range 4 West of the 
Se:ond Principal Meridian in Fairfield Township, Tippecanoe County, Indiana, more completely 
de:lcribed as follcws: 

Commencing at the Northeast Comer ofproperty conveyed 
to 10hn D. and Linda S. Gilmore in Deed Record 82, Page 1868 as 
m::orded in the Tippecanoe ColDlty Recorder's Office, said comer 
being the Northeast Comet ofthe West Half of Langlois Reserve; 
th(:ncc along the North Line ofsaid Reserve South 88°59'25" West 
443.72 feet to its intersection with the line between Sections 9 and 
10, said point being the Point ofBeginning ofthe herein-described 
strip; thence continuing South 88°59'25" West along said North 
Line 1256.28 feet; thence North 01 °00'35" West perpendicular to 



said North Line 40.00 feet; thence North 88°59'25" East parallel 
with said North Line 1256.28 feet to said line between Sections 9 
and 10; thence South 01 °00'35" East along said section line 40.00 
feet to the Point of Beginning, containing 1.154 acres, more or less. 

ALSO, 

A strip of land 10 feet wide in part of Section 9, Township 23 North, 
Range 4 West ofthe Second Principal Meridian in Fairfield Township, 
Tippecanoe County, Indiana, more completely described as follows: 

Commencing at the Northeast Corner of property conveyed 
to John D. and Linda S. Gilmore in Deed Record 82, Page 1868 ,IS 
recorded in the Tippecanoe County Recorder's Office, said comer 
being the Northeast Comer of the West Half of Longlois Reserve; 
thence North 89°01 '29" East 30.00 feet; thence North 0°58'31 " 
West 40.02 feet; thence South 88°59'25" West parallel with the 
North Line of said Reserve 473.74 feet to the line between 
Sections 9 and 10, said point being the Point of Beginning ofthe 
herein-described strip; thence continuing South 88°59'25" West 
parallel with said North Line 1256.28 feet; thence North 01 °00'35" 
West perpendicular to said North Line 10.00 feet; thence North 
88°59'25" East parallel with said North Line 1256.28 feet to said 
line between Sections 9 and 10; South 0] °00'35" East along said 
section line 10.00 feet to the Point ofBeginning, containing 0.288 
acres, more or less. 

Ism ... 



Parcel B 

A part ofthe Reservation ofthe two eldest children ofPeter Longlois in Township Twenty
three (23) North, Range Four (4) West, described as follows: 

Beginning at a point on the northern line of the West half of Longlois 
Reserve, said point being located South 89° 53' 00" West, 1,524.34 feet from the 
northeastern comer of the West half ofLonglois Reserve; thence South 53° 43' 30" 
West, 28'7.85 feet; thence South 47° SO' 30" West, 152.49 feet; thence South 78° 17' 
30" West. 314.12 feet; thence South 47° 36' 30" West, 141.17 feetto the eastern 
right of way :ine ofthe Chicago, Indianapolis, and Louisville Railroad; thence 
traversing the' eastern right ofway line ofChicago, Indianapolis, and Louisville 
Railroad 1:Ile following two courses: North 67° 48' 36" West, 25.00 feet; thence 
northeastc:rly on a curve to the right having a central angle of6° 03' 14", a radius 
of 4,374.87 fi~et, an arc distance of 462.25 feet to the northern line of the West 
half of said Longlois Reserve; thence North 8!r' 53' 00" East along the northern 
line of the, W,~t halfofsaid Longlois Reserve, 589.60 feet to the point ofbeginning, 
,::ontaining 3.43 acres, more or less. 

EXCEPTING- a part of the West half of Longlois Reserve,located in Township 23 North, 
Ranl:e 4 West, F~lirfi'3ld Township, Tippecanoe County descn'bed as follows: 

BcoginCling at a point on the northern line of the West half of Longlois 
Reserve, ~aid point being located South 89° 53' 00" West, 1,865.30 feet from the 
northeastern corner of the West half ofLonglois Reserve; thence South 27° 40' 00" 
West, 104.64 feet; thence North 75° 18' 00" West, 5.38 feet; thence South 5!r' 42' 00" 
West, 1 0.76 f,~et; thence South 14° 42' 00" West 21.75 feet; thence North 76° 17' 00" 
West, 116.55 feet; thence North 6° 24' 00" East, 90.32 feet to the northern line oftbe 
West half of Longlois Reserve; thence North 89°53' 00" East along the northern line 
of the West h.alf of Longlois Reserve, 171.75 feet to the point ofbeginning, containing 
0.36 of an acr·:, more or less. 

~lllI.1 



Parcel C 

A part ofthe West half of Longlois Reserve, located in Township 23 North, Range 4 
West, Fairfield Township, Tippecanoe County, Indiana, described as follows: 

Beginning at a point on the northern line ofthe West half of Long lois 
Reserve, said point being located South 89°-53'-00" West, 1,865.30 feet from the 
northeastern corner ofthe West half ofLong lois Reserve; thence South 27°-40'-00" 
West, 104.64 feet; thence North 75°-18'-00" West, 5.38 feet; thence South 59°-42'
00" West, 10.76 feet; thence South 14°-42'-00" West 21.75 feet; thence North 76°_ 
17'-00" West, 116.55 feet; thence North 06°-24'-00" East, 90.32 feet to the northern 
line ofthe West halfof Langlois Reserve; thence North 89"-53'-00" East along the 
northern line of the West half of Longlois Reserve, 171.75 feet to tho~ point of 
beginning, containing 0.36 of an acre, more or less. 

ALSO, an easement for ingress and egress described as follows: An easement and right 
ofway ofsufficient width to pennit passage of motor vehicles for access to the above described 
0.36 ofan acre tract from North Ninth Street Road, or such other public dedicatf:d road the 
Grantor, or its successors in title, may from time to time determine. 

(Said easement as set forth in that certain Executor's Deed dated August 24, 1979, 
recorded September 7,1979, as Deed Record 79, Page 3864, from John D. Gilmore, as Executor 
of the Estate ofArchie E. Gilmore, deceased, as Grantor; to Donal R. Chambers and D. Jane 
Chambers, husband and wife, as Grantees.) 
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EXHIBITB 


LeJai Descriptio. of Adiaceut Property 


(See attached) 

-------,----



00.15.2 T 
12/19/00 RSP 

MONITORING WELL 24 

MONITORING WELL EASEMENT 

A part of langlois Reserve, Township 23 North, Range 4 West, Fairfield Township, Tippecanoe 
County, Indiana, being more particularly described as follows: 

A 25.00-foot radius circle for a monitoring well easement whose center point is located at the 
Point of Terminus of the following 7 courses: 

1. 	 Commencing at a Berntsen A 1 NB monument found per Tippecanoe County Surveyor 
Section Comer ties at the Southeast Comer of the Northeast Fractional Quarter of 
Section 9, Township 23 North, Range 4 West; 

2. 	 South 88"59'25" West along the South Line of said Northeast Fractional Cluarter, said 
line being also the North Line of Langlois Reserve, 1863.02 feet to the centerline of 
North Ninth Street Road, said point being on a non-tangent curve to the le,ft, having a 
central angle of 2·04'24" and a radius of 15,236.23 feet; 

3. 	 Southwesterly along said curve an arc distance 551.32 feet (said arc being subtended 
by a chord having a bearing of South 14°15'49" West and a length of 551.28 feet), to the 
point of compound curvature of a curve to the left, having a central angle I:>f 0°02'39" and 
a radius of 11,089.67 feet; 

4. 	 Southwesterly along said curve an arc distance 8.55 feet (said arc being subtended by a 
chord having a bearing of South 14°34'31" West and a length of 8.55 feen; 

5. North 75°44'13" West 116.72 feet: 

6, North 14°15'47" East 279.89 feet: 

7, North 75°44'13" West 94,11 feet to the Point of Terminus. 


MONITORING WELL ACCESS EASEMENT 

A part of Langlois Reserve, Township 23 North, Range 4 West, Fairfield Township, Tippecanoe 
County, Indiana, being more particularly described as follOWS: 

A strip of land 12.00 feet wide, measured 6.00 feet on each side of the following-described 
centerline: Commencing at a Berntsen A 1 NB monument found per Tippecanoe County 
Surveyor Section Corner ties at the Southeast Comer of the Northeast Fractional Quarter of 
Section 9, Township 23 North, Range 4 West; thence South 88·59'25" West along the South 
Line of said Northeast Fractional Quarter, said line being also the North Line of LClngiois 
Reserve, 1863.02 feet to the centerline of North Ninth Street Road, said point being on a non
tangent curve to the left, having a central angle of 2"04'24" and a radius of 15,2315.23 feet; 
thence Southwesterly along said curve an arc distance 551.32 feet (said arc bein!J subtended 
by a chord having a bearing of South 14"15'49" West and a length of 551 ,28 feet) to the point of 
compound curvature of a curve to the left, having a central angle of 0·02'39' and a radius of 
11,089.67 feet; thence Southwesterly along said curve an arc distance 8.55 feet (said arc being 
subtended by a chord having a bearing of South 14°34'31" West and a length of fI.55 feet) to 
the Point of Beginning of the herein-described centerline; thence North 75·44'13" West 116.72 
feet; thence North 14"15'47' East 279.89 feet; thence North 75"44'13" West 69,11 feet to the 
Point of Terminus. 

Side lines are to be shortened or extended to meet at angle pOints. 



EXllIBITC 


Drawill&J!CAdjaceDt Property Hle'lIe'tiDe Area oCTemporary Euement 


(See attached.) 
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TSL (Dominant Estate): 
. Parcel A: 

Key Number: 106-06400-0042 
Last Recorded Transfers: 
a. 	 Date: May 1,2000 

Document Number: 00009113 • 
b. 	 Date: October 5, 2000 

Document Number: 00022155 ' 
c. 	 Date: October 24, 2000 

Document Number: 0023555 • 

Parcel B: 
Key Number.: 106-06400-0416 
Last Recorded Transfer: 

Date: May 1,2000 0 
Document Number: ~00-9113 

PareelC; 
Key Number: 106-06400-0262 
Last Recorded Transfer: 

Date: May 19,2000 

Document Number: 00010482 . 


Adjacent Property (Servient Estate): 
Key Number: 106-06400-0020 
Last Recorded Transfer: 

Date: Septenrber 9, 199'7' Sot~bu2.~ v;sqJAN 09 2012 
Document Number: PareeHzatioli !I'1-'n, 

~dJ~~ ",V Imrhwncnl No. !I'i'186S1' e'l-/32-":f L{ I 

~II('ITOR Of TIPI'ECAliJE co. v ~ 

EASEMENT AGREEMENT 
(Monitoring Well No. 23) 

Tl-US EASEMENT AND ACCESS AGREEMENT (the "Easement' or "Agreement") is 
made and entered into as of the ~day of 1>«et'nW , 2001, by THE BOARD OF 
COMMISSIONI:RS OF TIPPECANOE COUNTY (the "Owner"), and TIPPECANOE 
COUNn' LOCAL ENVIRONMENTAL RESPONSE FINANCE" BOARD (the ''TERF 
EI(.ard"/. 



WITNESSETH: 

WHEREAS, the TERF Board owns certain property located along North Ninth Street, in 
Lafayette, Tippecanoe County, Indiana which is more particularly described in Exhibit A (the 
''TSL''), and which was previously owned and operated as the Tippecanoe Cou.nty Sanitary 
Landfill. 

WHEREAS, the Owner owns certain property adjacent to the TSL which is more 
particularly described in Exhibit B (the "Adjacent Property'l 

WHEREAS, the TSL is subject to the terms and provisions of a Notice of Entry of 
Consent Decree and Declaration ofRestrictions and Covenants, dated November 2, 1998, 
recorded November 6,1998, in the Office of the Recorder ofTippecanoe County, Indiana, as 
Document Number 9830064, by John D. and Linda S. Gihnore, Owners (the "Consent Decree"). 

WHEREAS, the TERF Board, its officers, directors, agents, representatives, overseers, 
employees, and contractors, and their successors and assigns (collectively, the "TERF Board'), 
are performing the various obligations required under the Consent Decree in connection with the 
closure ofthe TSL pursuant to the Consent Decree which include but are not limited to 
construction, maintenance, inspection, repair and replacement ofcertain monitoring facilities, 
lines, and systems (collectively, the "Obligations"). 

WHEREAS, to perform certain of the Obligatitns under the terms and c:anditions ofthe 
Consent Decree, it is necessary for the TERF Board to enter into a portion ofthe Owner's 
property adjacent to or surrounding the TSL which is more particularly shown in the drawing 
attached as Exhibit C (the "Temporary Easement"), and 

WHEREAS, the Owner desires to grant to the TERF Board an easement over across and 
through the Adjacent Property for the purpose of performing the Obligations pursuant to the 
terms and conditions ofthis Agreement. 

NOW, THEREFORE, for and in consideration of the mutual covenants :md conditions 
contained herein and other good and valuable consideration, the receipt and sufliciency ofwhich 
is hereby acknowledged, the Owner and the TERF Board hereby agree as follows: 

1. Easement. The Owner hereby grants to the TERF Board, its employees, 
representatives, contractors, agents, overseers, guests, and their successors and assigns 
(collectively, "Grantees'), a TEMPORARY EASEMENT over, across, under and through the 
Temporary Easement to perform the Obligations (including, without limitation, to install, lay, 
use, maintain, inspect, repair and replace monitoring facilities, lines and systeml:) over, across, 
under and through the Temporary Basement. The Owner consents to and authorizes the Grantees 
to enter the Adjacent Property in order to commence and conduct its Obligatiom: under the 
Consent Decree (including, without limitation, drilling, boring, excavation, sampling and other 
subsurface activity) on the Temporary Easement. 

20f7 



--------------------

This Grant also includes the right ofingress and egress at reasonable times upon such 
Adjacent Property for all purposes incidental to this Easement (including, without limitation, 
construc:tion. inspection, maintenance, repair, and replacement). This Grant includes the right to 
I.pray, trim, renlOVC: any trees or other growth which may from time to time interfere or threaten 
to intertere with thl~ exercise of this right granted by this Easement. It is expressly understood 
mot agreed that no buildings, roadways, drives or other structures will be placed over or upon 
~ ueh TemporalY &1Sement by Owner without the express written consent of the TERF Board. 

The Gn'"te>:8, at their own expense, shall be responsible for the construction, 
nsintenance, inspection, repair and replacement ofany and all facilities, lines and systems 
required as a part ofthe Obligations (including, without limitation, monitoring facilities, lines, 
and systems) over, across, under and through the Temporary Easement granted herein 
(lereinafter cot:lectively referred to as "Grantees' Work"). Upon completion ofany construction 
or subsequent illspc:ction, maintenance, repair or replacement, Grantees shall restore the 
l'empor.uy Easlmlent, and grade, seed and mulch the same, closing all excavations with proper 
backfill and comp8J:tion, and replacing, with similar quality or better, all drive-ways, public 
roadways, parking areas, entrances, tiling, drainage systems, utilities, and other appurtenances 
on, under, through, or over the Temporary Easement owned or used by Owner, at no expense to 
the Owner. IfGrantees' Work should require any permits or approvals from any governmental 
a.~ency, Grantec::s sball obtain any and all permits and approvals at no expense to the Owner. 

2. Imn. This Easement shall terminate upon the completion oftile terms and 
·conditions ofth,~ Consent Decree. This Grant ofEasement shall automatically extend for 
sllccessive pericds often years or until such time as the Indiana Department of Environmental 
Management. 01' its successor entity, determines that regulated or hazardous substances at the 
TSL no longer pres(mt an unacceptable risk to the public health, safety, or welfare or to the 
I~II vironment. 

3. I;~~. This is a non-exclusive Grant ofEasement, and the Owner herein 
reserves the right to grant similar easements to parties other than the Grantees. 

The Grantees may assign this Easement or any rights thereunder to third parties. 

4. .c~a:mm. The undersigned Owner does hereby certify that it is the fee simple 
owner of said Adjacent Property and that no other persons or parties have any interest 
whatsoever in the title to the aforementioned Adjacent Property, and that it has the full and 
I:) elusive right t.) gr:mt this Easement. The Owner reserves unto itself the ownership ofsaid 
A.jjacent Property, uld the full and unrestricted use thereofinsofar as the same does not and will 
lI(,t conflict with the use of the same as herein granted unto the Grantees. 

5. CQl2l1!3Wm. The Owner will cooperate fully with the Grantees and will take all 
relsonable action necessary to allow the Grantees to complete the Obligations in the most 
t,xpeciltious manner possible. 
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6. Notice and Disclosure. Prior to the performance of the Obligations. the Grantees 
will notitY the Owner of the area or areas upon which the Obligations will be c:onducted and will 
procure the services ofIndiana Underground to locate subsurface utilities at or near the 
designated areas. The Grantees wi!! further request and the Owner will provide the Grantees 
with the identity, description and location of all known subsurface facilities and obstructions at 
or under the designated areas. The Grantees shall have no responsibility or liability to the Owner 
for damages to any subsurface facilities Of obstructions in the designated areas which were 
known by the Owner but not accurately identified. disclosed or located by the Owner. 

7. Indemnification. The Grantees agree to indemnity. defend, and hold hannless 
Owner for any and all claims, obligations and liabilities and all costs, expenses and attorney's 
fees incurred. based upon or arising out of any obligation, liability, loss, damage or expense. or 
whatever kind or nature, contingent Of otherwise, known or unknown. incurred under. or 
imposed by, any provision ofFederal, state or local law or regulation, or common law, pertaining 
to health, safety or environmental protection and arising out ofany act or omission by the 
Grantees in connection with the Construction Project on the Temporary Easement; provided, 
however, the above-indemnity by the Grantees shall only apply to the extent sl:lch damages are 
caused by the negligence or willful misconduct of the Grantees. 

8. Miscellaneous: 

a. Notice. Any notice, request, instruction or other document required or permitted 
to be given under this Agreement by a party to the Agreement will be in writing and be deemed 
to have been given when (i) received, ifdelivered and given in person, (ii) on the date of 
transmission ifsent by telex, telecopy, or other wire transmission (provided that a copy of such 
transmission is simultaneously sent in a manner provided in clause (iii», or (iii) deposited with 
the United States mail, postage prepaid. certified and return receipt requested. ~nd addressed to 
the Seller or the Buyer. as the case may be, at the address set forth below: 

Grantees: Tippecanoe County Local Environmental Response Finance. 
clo Anthony S. Benton, Esquire 
STUART & BRANIGIN 
P.O. Box 1010, Lafayette, IN 47902-1010 

Board 

Owner: Tippecanoe County Board ofCommissioners 
20 North Third Street 
Lafayette, IN 47901 

or such other individual. entity, or address as a party may designate for itself by notice given as 
provided above. 

b. Governing Law. This Agreement will be construed under and in accordance with 
the laws ofthe State of Indiana. 
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c. Billding Effect. This Agreement will be binding upon and inure to the benefit of 
the parties her.!to ;md their respective heirs, executors, administrators, legal representatives, 
successors, and assigns; provided, however, that no assignment or other transfer will be made 
without the prior written approval of each ofthe parties to this Agreement. 

d. Se\'erabilitv. rfany one or more oCthe provisions oCthis Agreement, for any 
:eason, is held to t'e invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 
Jneni')lceabiJily "" ill not affecf any other provision hereof, and this Agreement will be construed 

:15 a if such invalid, illegal, or unenforceable provision had never been contained herein. 

e. Entire Agreement. This Agreement constitutes the sole, only and entire 
undersl;mding and agreement of the parties hereto in respect to the transaction contemplated by 
this Agreement. This Agreement supersedes any prior understandings, arrangements, or written 
or oral agreeme:nts relating to the contemplated transaction. This Agreement is not intended to 
(onfer upon any other person any rights or remedies. This Agreement may be amended or 
modi ficd, and any .)f the terms ofthis Agn:ement may be waived. only by a written instrument 
( IIJy executed by 0: on behalfofSeller and Buyer. 

I: Iimelincss. With regard to the dates and time periods set forth or referenced in 
this Agreement, time is ofthe essence ofthis Agreement. 

g. L\ttomevs Fee§. In the event either party will be compelled to employ an attorney 
to enfort,e the pl"Ovisions of this contract, the parties agree that the non-defaulting party will be 
e:ttitled to all of his legal costs and expenses, including reasonable attorney fees, incurred 
thereby. 

IN WITI~S WHEREO~ard and Owner have executed this Dedication of 
ElSement this -'8~:day of ,2001. 

TERFBOARD: ~PECANOECOUNTYLOCALENN1RONMENTAL 
RESPONSE FINANCE' . BOARD 

By: 
Dave Heath. Chair 

EI)"
A'ITER::'~k::L,h..f 

, Knochel, Secretary 
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OWNER: 	 BOARD OF COMMISSIONERS OF TIPPECANOE 
COUNTY 

By: ~d{.&U~
Rut Shedd, PresIdent 

·MlA"'-'· 

ATTEST: 
Robert A. Plantenga, A tor 

STATE OF INDIANA ) 
) SS: 

COUNTY OF TIPPECANOE ) 

Before me, the undersigned, a Notary Public for Tippecanoe County in the State of 
Indiana, personally appeared the Tippecanoe County Local Environmental RCS))()nse Finance.. 
Board by Dave Heath and John Knochel, its Chair and Secretary tfJSJ)~tiveIY ~;lto:n behalfof 
such Board acknowledged the execution of this instrum t this ~ day of I~W. 

CG...iuiaR ht·.~~!:..? 2007 ... , -P-rin-t-ed-N-am-e------------
. • •• ~......, ... " ;'.~.; ;:'.:". 'a 

County ofResidence: 

My Commission Expires: 
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:lTATE OF INDIANA ) 
) SS: 

COUNTY OF TIPPECANOE ) 

Before me, the undersigned, a Notary Public for Tippecanoe County in the State of 
Indiana. personall)- appeared the Board of Commissioners ofTippecanoe County by Ruth Shedd, 
its President, John Knochel, its Vice President, K. D. Benson, its Member, and Robert A. 
l'hmten.ga, its Auditor, and who on behalf of the Board ofCommission S ofTipp oe County 
~uc:h acknowledges the execution ofthis instrument this~day ofc..J.o&.!~LI:l~!ZI!~ 
~:OOI. 

County of Residenc:e: 

My Commission Expires: 

This instnmlent Wa!: prepared by: Marianne Mitten Owen, Esquire, ofthe finn ofStuart & 
Branigin, The Life Building, 300 Main Street, Suite 800, Lafayette, Indiana 47902-1010. 
Telephone: (76:;) 4.Z3-1S61; Facsimile: (765) 742-8175; E-mail: mmo@Stuartlaw.com 
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EXHIBIT A 


Leeal DescriptioD of Tippecanoe County Sanitary LandfiU 


(See attached) 



Parcel A 

(D:x:. No. 00009113 Gilmore) 

A part of the Reservation of the two eldest children ofPcter Longlois in Township 
Twenty··three (23) North, Range 4 (4) West, described as follows: 

Beg;nning at a stone in the North line ofsaid Reservation placed 
equidist.mt .tiom the Northeast and Northwest comer ofsaid Reservation; thence 
running Sonth on a line dividing the share ofPeter Longlois and Elizab~ Allen 
ninety-one (91) poles; thence West two hundred twenty seven and 601100 
(227.60) poles to the West line of said Reservation; thence North with said West 
hne thirty and 9211 00 (30.92) poles to Justice's Comer; thence East with Justice's 
line seventy·two and 56/100th (72.56) poles to the center of the road leading from 
Lafayett~ to Davis Ferry; thence with said Road North ten and onc/half(lO Y.a) 
degrees :EaSl nineteen and 281100 (19.28) poles; thence North eighteen (18) 
degrees :East forty-three and 121100 (43.12) poles to the North line ofsaid 
Reservation; thence East with said North line one hundred thirty-eight and 20/100 
(138.20) poles to the place ofbeginning containing one hundred (100) acres, more 
orlesll. 

EXCEPT the: right ofway ofC I & L Railroad and except a school lot conveyed to the 
Trustee ofFairfield Township by deed executed February 17, 1862 and recorded in Deed Record 
\'72, Page 186. 

EXCEPTING ALSO, fourteen (14) acres heretofore sole to Herman Bilsma and wife 
lying West of said Railroad as recorded in Deed Record 122, Page 145. 

EXCEPTING ALSO, the tract heretofore conveyed to the Union Sandstone Brick 
CJmpany which deed is recorded in Deed Record 120, Page 461. 

EXCEPTING ALSO a part<)fthe West half ofLonglois Reserve, located in Township 23 
N,)rth, Range 4 West, Fairfield Township, Tippecanoe County described as follows: 



Beginning at a point on the northern line ofthe West half of Langlois 
Reserve, said point being located South 89" 53' 00" West, 1,865.30 feet from the 
northeastern comer ofthe West half of Longlois Reserve; thence South 27° 40' 
00" West, 104.64 feet; thence North 75° 18' 00" West, 5.38 feet; thence South 59" 
42' 00" West, 10.76 feet; thence South 14° 42' 00" West 21.75 feet; thel1ce North 
76° 17' 00" West, 116.55 feet; thence North 6° 24' 00" East, 90.32 feet to the 
northern line ofthe West half of Longlois Reserve; thence North 89" 53' 00" East 
along the northern line of the West half of Longlois Reserve, 171.75 feoet to the 
point ofbeginning, containing 0.36 ofan acre, more or less. 

EXCEPTING ALSO, beginning at a point on the northern line of the West Halfof 
Longlois Reserve, said point being located South 89" 53' 00" West, 1,524.34 feet from the 
northeastern comer of the West Half of Longlois Reserve; thence South 53° 43' 30" West, 
287.85 feet; thence South 47° SO' 30" West, 152.49 feet; thence South 78° 17'30" West, 314.12 
feet; thence South 47° 36' 30" West, 141.17 feet to the eastern right ofway line of the Chicago, 
Indianapolis and Louisville Railroad; thence traversing the eastern right ofway line of Chicago, 
Indianapolis, and Louisville Railroad the following two courses: North 67" 48' 36" West, 25.00 
feet; thence northeasterly on a curve to the right having a central angle of6° 03' 14", a radius of 
4,374.87 feet, an arc distance of462.25 feet to the northern line ofthe West Half of said Longlois 
Reserve; thence North 89" 53' 00" East along the northern line of the West Half of said Longlois 
Reserve; 589.60 feet to the point of beginning, containing 3.43 acres, more or less. 

The land hereby described contains seventy-six and fifty-seven hundredths (76.57) acres, 
more or less. 

(Doc. No. 00022155 Fairfield Builders Supply Corp.) 

A strip ofland 40 feet wide in part ofSection to, Township 23 North, Range 4 West of 
the Second Principal Meridian in Fairfield Township, Tippecanoe County, Indi,ma, more 
completely described as follows: 

Beginning at the Northeast Comer ofproperty conveyed to 10hn D. and Linda S. Gilmore 
in Document Number 82-1868 as recorded in the Tippecanoe County Recorder"s Office, said 



----------------------

I:omer being the Nlrtheast Comer ofthe West Half ofLonglois Reserve; thence along the North 
:j)1e ofsaid Reserve South 88°59'25" West 443.72 feet to its intersection with the line between 
:;ectlOn.~ 9 and 10; thence North 01 °00'35" West along said section line 40.00 feet; thence North 
1:8'59'25" East parallel with said North Line 473.74 feet; thence South 0°58'31" East 40.02 feet 
to the North Line ofsaid Reserve; thence South 89°01'29" West along said North Line 30.00 
fect to the Poin't of Beginning, containing 0.435 acres, more or less. 

ALSO, 

A strip of land 30 feet wide in Part ofLonglois Reserve, Fairfield Township, Tippecanoe 
COWlt)', Indiana, m')re completely descn'bed as follows: 

BegilUling at the Northeast comer of the West Half of Longlois Reserve, said comer 
being also the n4)rtheast comer ofproperty conveyed to John D. and Linda S. Gilmore in 
[1QI:ument Number 82-1868 as recorded in the Tippecanoe County Recorder's Office; thence 
r-;'orth 89°01'29" Ea:;t 30.00 feet; thence South 0058'31" East parallel with the east line ofsaid 
Gilmore property 600.00 feet; thence South 89"01'29" West 30.00 feet to said east line; thence 
NOlth 0"58'31" West along said east line 600.00 feet to the Point ofBeginning, containing 0.413 
;!(:res, more or less. 

ALSO, 

A strip 0:° 'and 40 feet wide in Put ofLong lois Reserve, Fairfield Township, Tippecanoe 
G)unty, Indiana, more completely described as follows: 

Conunencing at the Northeast Comer ofthe West Half of Longlois 
Reserve, saic. Comer also being the northeast comer ofproperty conveyed to John 
D. and Linda S. Gilmore in Document Number 82-1868 as recorded in the 
Tippecanoe County Recorder's Office; thence along said Gilmore property the 
followinl!: twl) courses: 

I. South 0"58'31." East 1501.50 feet; 
2. South 88"59'26" West 1 000.00 feet to the Point of Beginning oftbe herein-described 
strip; 



thence South 01,,()()'34" East perpendicular to the south line of said Gilmore pIOperty 40.00 feet; 
thence South 88°59'26" West parallel with said south line 500.00 feet; thence North 01°00'34" 
West perpendicular to said south line 40.00 feet to the south line of said Gilmore property; 
thence North 88°59'26" East along said South line 500.00 feet to the Point ofBeginning, 
containing 0.459 acres, more or less. 

ALSO, 

A strip ofland to and 20 feet wide in part ofSection 10, Township 23 North, Range 4 
West ofthe Second Principal Mmdian in Fairfield Township, Tippecanoe County, Indiana, more 
completely described as follows: 

Commencing at the Northeast Comer ofproperty conveyed to John D. and Linda S. 
Gilmore in Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office, 
said comer being the Northeast Corner of the West Half of Longlois Reserve; 1hence North 
89°01 '29" East 30.00 feet to the Point ofBeginning ofthe herein-described strip; thence North 
0°58'31" West 40.02 feet; thence South 88"59'25" West parallel with the North Line of said 
Reserve 473.74 feet to the line between Sections 9 and 10; thence North 01 °00'35" West along 
said section line 10.00 feet; thence North 88°59'25" East parallel with said N0I1h Line 493.75 
feet; thence South 0°58'31" East 50.03 feet to the North Line of said Reserve; 1hence South 
89°01'29" West along said North Line 20.00 feet to the Point of Beginning, containing 0.132 
acres, more or less. 

ALSO, 

A strip ofland 20 feet wide in Part of Longlois Reserve, Fairfield TowIlship, Tippecanoe 
County, Indiana, more completely described as fotlows: 

Commencing at the Northeast Comer ofthe West Half of Longlois Res,mre, said comer 
being also the northeast comer ofproperty conveyed to John D. and Linda S. Gilmore in 
Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office; thence 
North 89"01'29" East 30.00 feet to the Point of Beginning of the herein-described strip; thence 
continuing North 89°01'29" East 20.00 feet; thence South 0"58'31" East parallel with the east line 
ofsaid Gilmore property 600.00 feet; thence South 89°01 '29" West 20.00 feet; thence North 
0°58'31" West parallel with said east line 600.00 feet to the Point of Beginning, containing 0.275 
acres, more or less. 



-----------

ALSO 

A strip oJfhmd 10 feet wide in Part of Looglois Reserve, Fairfield Township, Tippecanoe 
CC<Wlty, Indian.!, n:.ore completely described as follows: 

Commencing at the Northeast Comer of the West Half of Longlois Reserve, said Comer 
toeing also the northeast comer ofproperty conveyed to John D. and Linda S. Gilmore in 
DOClum:nt Number 82-1868 as recorded in the Tippecanoe County Recorder's Office; thence 
dong said Gilmore property the following two courses: 

1. South 0"58'31" East 1501.50 feet; 
2. South 88°59'26" West 1000.00 feet; 

tllence South 01 "()()'34" East perpendicular to the south line ofsaid Gilmore property 40.00 feet 
to the Point of Heginning of the herein-described strip; thence continuing South 01000'34" East 
10.00 feet; them:e South 88°59'26" West parallel with said south line 500.00 feet; thence North 
0)°00'.34" West per:Jendicular to said south line 10.00 feet; thence North 88°59'26" East parallel 
with said south line 500.00 feet to the Point ofBeginning, containing 0.115 acres, more or less. 

(Doc. No. 0002:155:; Rafferty) 

A strip ofland 40 feet wide in part of Section 9, Township 23 North, Range 4 West ofthe 
Second Principal Meridian in Fairfield Township, Tippecanoe County, Indiana, more completely 
d,:scribed as folloM;; 

Commencing at the Northeast Comer ofproperty conveyed 
to Jo:lm. D. and Linda S. Q;lmore in Deed Record 82, Page 1868 as 
n~orded in the Tippecanoe County Recorder's Office, said comer 
b~ing the Northeast Comer of the West Half of Longlois Reserve; 
thence along the North Line ofsaid ReSCIVe South 88°59'25" West 
443.1'2 feet to its intersection with the line between Sections 9 and 
10, !laid point being the Point of Beginning of the herein-described 
strip; thence continuing South 88°59'25" West along said North 
Line 1256.28 feet; thence North 01 °00'35" West perpendicular to 
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said North Line 40.00 feet; thence North 88°59'25" East parallel 
with said North Line 1256.28 feet to said line between SectiOI};i 9 
and 10; thence South 01 °00'35" East along said section line 40.00 
feet to the Point ofBeginning, containing 1.154 acres, more or less. 

ALSO, 

A strip ofland 10 feet wide in part of Section 9, Township 23 North, 
Range 4 West ofthe Second Principal Meridian in Fairfield Township, 
Tippecanoe County, Indiana, more completely described as follows: 

Commencing at the Northeast Comer ofproperty conveyed 
to 10hn D. and Linda S. Gilmore in Deed Record 82, Page 1868 as 
recorded in the Tippecanoe County Recorder's Office, said comer 
being the Northeast Comer of the West Half of Longlois Reserve; 
thence North 89°01'29" East 30.00 feet; thence North 0058'3}" 
West 40.02 feet; thence South 88°59'25" West parallel with the 
North Line ofsaid Reserve 473.74 feet to the line between 
Sections 9 and 10, said point being the Point ofBeginning ofthe 
herein-described strip; thence continuing South 88°59'25" West 
parallel with said North Line 1256.28 feet; thence North 01°00'35" 
West perpendicular to said North Line 10.00 feet; thence North 
88°59'25" East parallel with said North Line 1256.28 feet to said 
line between Sections 9 and 10; South 01 °00'35" East along said 
section line 10.00 feet to the Point of Beginning, containing 0.288 
acres, more or less. 



-------------------

Parcel B 

A part :>fthc Reservation ofthe two eldest children ofPeter Longlois in Township Twcnty
:hree (23) North, Range Four (4) West, described as follows: 

Bel!;inning at a point on the northern line of the Wcst half of Longlois 
Reserve:, said point being located South 89° 53' 00" West, 1,524.34 feet from the 
northeaster~ comer ofthe West half of Longlois Reserve; thence South 53° 43' 30" 
West, 287.!l5 feet; thence South 47° 50' 30" West, 152.49 feet; thence South 78° 17' 
30" West, 314.12 feet; thence South 47° 36' 30" West, 14].] 7 feet to the eastern 
right of way line of the Chicago, Indianapolis, and Louisvilte Railroad; thence 
traversil1g t~c eastern right ofway line ofChicago, Indianapolis, and Louisvillc 
Railro81i th,~ following two courses: North 67° 48' 36" West, 25.00 feet; thence 
northeasterly on a C\D'Ve to thc right having a central anglc of6° 03' 14", a radius 
of4,37~.87 feet, an arc distance of462.25 feet to the northern line ofthe West 
halfofsaid Longlois Reservc; thence North 8~ 53' 00" East along thc northern 
line ofthe West half ofsaid Longlois Reserve, 589.60 feet to the point ofbeginning. 
(:ontaining :1.43 acres, more or less. 

EXCEPTING a part of the West half ofLonglois Reserve, located in Township 23 North, 
Range 4 West, Fairficld Township, Tippecanoe County described as follows: 

Beginning at a point on the northern line ofthe West half of Longlois 
Reserve, said point being located South 89° 53' 00" West, 1,865.30 feet from the 
northeastern comer of the West half ofLanglois Reserve; thence South 27° 40' 00" 
West, }(I4.M feet; thence North 75° 18' 00" West, 5.38 feet; thence South 59° 42' 00" 
West, 10.76 feet; thence South 14° 42' 00" West 21.75 feet; thence North 76° 17' 00" 
West, 116.55 feet; thence North 6° 24' 00" East, 90.32 feet to the northern line ofthe 
West balfofLonglois Reserve; thence North 89°53' 00" East along the northern line 
of the WestlalfofLonglois Reserve, 171.75 feet to the point ofbeginning. containing 
0.36 ofan ac:re, more or less. 



Parcel C 

A part of the West half of Longlois Reserve, located in Township 23 North, Range 4 
West, Fairfield Township, Tippecanoe County, Indiana, described as follows: 

Beginning at a point on the northern line ofthe West halfofLonglois 
Reserve, said point being located South 89°-53'-00" West, 1,865.30 fc~et from the 
northeastern comer ofthe West halfofLonglois Reserve; thence South 27°-40'-00" 
West, 104.64 feet; thence North 75°-18'-00" West, 5.38 feet; thence South 59·-42'
00" West, 10_76 feet; thence South 14·-42'-00" West 21.75 feet; thencl~ North 76°_ 
17'-00" West, 116.55 feet; thence North 06°-24'-00" East, 90.32 feet to the northern 
line of the West half of Longlois Reserve; thence North 89"-53'-00" East along the 
northern line of the West half of Longlois Reserve, 171.75 feet to lhe point of 
beginning, containing 0.36 of an acre, more or less. 

ALSO, an easement for ingress and egress described as follows: An easement and right 
ofway ofsufficient width to permit passage ofmotor vehicles for access to the: above described 
0.36 ofan acre tract from North Ninth Street Road, or such other public dedicated road the 
Grantor, or its successors in title, may from time to time determine. 

(Said easement as set forth in that certain Executor's Deed dated Augu:,t 24, 1979, 
recorded September 7,1979, as Deed Record 79, Page 3864, from John D. Gilmore, as Executor 
ofthe Estate ofArchie E. Gilmore, deceased, as Grantor; to Donal R. Chamber's and D. Jane 
Chambers, husband and wife, as Grantees.) 
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EXHmITB 

Leea. Description of Adjueot Property 

(See attached) 
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12/19/00 RSP 

MONITORING WELL 23 

MONITORING WELL EASEMENT 

A part of Langlois Reserve, Township 23 North, Range 4 West, Fairfield Township. Tippecanoe 
County, Indiana, being more particularly described as follows: 

A 25.00-foot radius circle for a monitoring well easement whose center point is located at the 
Point of Terminus of the following 6 courses: 

1. 	 Commencing at a Berntsen A 1 NB monument found per Tippecanoe County Surveyor 
Section Corner ties at the Southeast Corner of the Northeast Fractional Quarter of 
Section 9, Township 23 North, Range 4 West; 

2. 	 South 88°59'25" West along the South Line of said Northeast Fractional Quarter, said 
line being also the North line of Longlois Reserve, 1863.02 feet to the centerline of 
North Ninth Street Road, said point being on a non-tangent curve to the left. having a 
central angle of 2°04'24" and a radius of 15,236.23 feet; 

3. 	 Southwesterly along said curve an arc distance 551.32 feet (said arc being subtended 
by a chord having a bearing of South 14°15'49" West and a length of 551.28 feet) to the 
point of compound curvature of a curve to the left, having 3 central angh! of 0°02'39" and 
a radius of 11,089.67 feet; 

4. 	 Southwesterly along said curve an arc distance 8.55 feet (said arc bein~1 subtended by a 
chord having a bearing of South 14°34'31" West and a length of 8.55 fel!t); 

5. 	 North 75°44'13" West 74.67 feet; 
6. 	 South 14°15'47" West 32.89 feet to the Point of Terminus. 

MONITORING VllELL ACCESS EASEMENT 

A part of Longlois Reserve, Township 23 North, Range 4 West, Fairfield Township, Tippecanoe 
County, Indiana, being more particularly described as follows: 

A strip of land 12.00 feet wide, measured 6.00 feet on each side of the followin9-described 
centerline: Commencing at a Bernlser A 1 NB monument found per Tippecanoe County 
Surveyor Section Comer ties at the Southeast Corner of the Northeast Fractional Quarter of 
Section 9, Township 23 North, Range 4 West; thence South 88°59'25" West ale,ng the South 
Line of said Northeast Fractional Quarter, said line being also the North Line of Langlois 
Reserve, 1863.02 feet to the centerline of North Ninth Street Road, said point b1eing on a non
tangent curve to the left, having a central angle of 2°04'24" and a radius of 15,236.23 feet; 
thence Southwesterly along said curve an arc distance 551.32 feet (said arc being subtended 
by a chord having a bearing of South 14·15'49" West and a length of 551.28 feelt) to the point of 
compound curvature of a curve to the left, having a central angle of 0·02'39" an::! a radius of 
11,089.67 feet; thence Southwesterly along said curve an arc distance 8.55 feel: (said arc being 
subtended by a chord having a bearing of South 14°34'31" West and a length 01' 8.55 feet) to 
the Point of Beginning of the herein-describe::! centerline; thence North 75°44'13" West 74.67 
feet; thence South 14·15'47" West 7.89 feet to the Point of Terminus. 

Side lines are to be shortened or extended to meet at angle points. 



EXHIBITC 


DrniDI ofAdlacent Property Hilblilbtinl Area of TemporaO' Easement 


(See attached.) 
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MONITORING WELL # 23 

WELL AND ACCESS EASEMENT EXHIBIT 

TIPPECANOE SANlTARY LANDFILL 



1 
02001000 01/09/2002 11:42am BK' PG' 
PAn BERGLUND. TI~PECANOE COUNTY RECORDER • 

..... . 

TSL (Dominant Estate): 
'Parcel A: 

Key Number: 106-06400-0042 
Last Recorded Transfers: 
a. 	 Date: May 1,2000 

Document Number: 00009113 • 
b. 	 Date: October 5, 2000 

Document Number: 00022155 .
c. 	 Date: October 24, 2000 

Document Number: 0023555 • 

ParceIB: 
Key Number.: 106-06400-0416 
Last Recorded Transfer: 

Date: May 1, 2000 0 
Document Number: .ztx>0-9113 

Parcel C: 
Key Number: 106-06400-0262 
Last Recorded Transfer: 

Date: May 19, 2000 

Document Number: 00010482 ' 


Adjacent Property (Servient Estate):)ULY EHTEAEiJ fOR TAXATION 

;UBJE(:r TO FlNAt ACCEPTANCE Key Number: 106-06400-0020 

"OR TRANSFE= 
 Last Recorded Transfer: 

Date: September 9, 1997JAN 092002 
Document Number: Parcelization 97-72, 
Instrument No. 971865 I ' "'~~oo,

IASEMENTAGBEEMENT 
(Monitoring Well No. 23) 

THIS EASEMENT AND ACCESS AGREEMENT (the ''Easement'' or "Agreement'') is 
rna:!c: and entered into as of the ~day of 'Dtc.~W ,2001, by THE BOARD OF 
CCMMlSSIONERS OF TIPPECANOE COUNTY (the "Owner',), and TIPPECANOE 
CCUNTY LOCAL ENVIRONMENTAL RESPONSE FINANCE BOARD (the "TERF 
B,:>,ud"). 



WITNESSETH: 

WHEREAS, the TERF Board owns certain property located along North Ninth Street, in 
Lafayette, Tippecanoe County, Indiana which is more particularly described in Exhibit A (the 
"TSLj, and which was previously owned and operated as the Tippecanoe County Sanitary 
Landfill. 

WHEREAS, the Owner owns certain property adjacent to the TSL which is more 
particularly described in Exhibit B (the "Adjacent Property"). 

WHEREAS, the TSL is subject to the terms and provisions ofa Notice of Entry of 
Consent Decree and Declaration ofRestrictions and Covenants, dated November 2, 1998, 
recorded November 6,1998, in the Office of the Recorder ofTippecanoe County, Indiana, as 
Document Number 9830064, by John D. and Linda S. Gilmore, Owners (the "Consent Decree''). 

WHEREAS, the TERF Board., its officers, directors, agents, representatives, overseers, 
employees, and contractors, and their successors and assigns (collectively, the "TERF Board"), 
are performing the various obligations required under the Consent Decree in connection with the 
closure of the TSL pursuant to the Consent Decree which include but are not limited to 
construction, maintenance, inspection, repair and replacement of certain monitoring facilities, 
lines, and systems (collectively, the "Obligations"). 

WHEREAS, to perform certain of the Obligations under the terms and conditions of the 
Consent Decree, it is necessary for the TERF Board to enter into a portion ofthe Owner's 
property adjacent to or surrounding the TSL which is more particularly shown in. the drawing 
attached as Exhibit C (the "Temporary Easement"), and 

WHEREAS, the Owner desires to grant to the TERF Board an easement ,:lver across and 
through the Adjacent Property for the purpose of performing the Obligations pursuant to the 
terms and conditions ofthis Agreement. 

NOW, THEREFORE, for and in consideration of the mutual covenants alild conditions 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Owner and the TERF Board hereby agree as follows: 

1. Easement. The Owner hereby grants to the TERF Board, its employees, 
representatives, contractors, agents, overseers, guests, and their successors and assigns 
(collectively. "Grantees"), a TEMPORARY EASEMENT over, across, under and through the 
Temporary Easement to perfonn the Obligations (including, without limitation, to install, lay, 
use, maintain, inspect, repair and replace monitoring facilities, lines and systems} over, across, 
under and through the Temporary Easement. The Owner consents to and authorizes the Grantees 
to enter the Adjacent Property in order to commence and conduct its Obligations under the 
Consent Decree (including, without limitation, drilling, boring, excavation, sampling and other 
subsurface activity) on the Temporary Easement. 
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This Grant also includes the right of ingress and egress at reasonable times upon such 
.A djacent Property r:>r all purposes incidental to this Easement (including, without limitation, 
';lInstrucrion. inspection, maintenance, repair, and replacement). This Grant includes the right to 
:l)ll'ay. trim, Teffio:>ve any trees or other growth which may from time to time interfere or threaten 
1:( inteJiere with the exercise of this right granted by this Easement. It is expressly understood 
:Uld agrC4:d that no buildings, roadways, drives or other structures will be placed over or upon 
slich Temporary E8!:ement by Owner without the express written consent oftbe TERF Board. 

The Grantee:!, at thcir own expense, shall be responsible for the construction, 
maintenance, irupection, repair and replacement ofany and all facilities, lines and systems 
required 3S a part of the Obligations (including, without limitation, monitoring facilities, lines, 
.trd systems) OVI%. across, under and through the Temporary Easement granted herein 
(hereinafter colh:ctiYely referred to as "Grantees' Work"). Upon completion ofany construction 
or subsequent impe<:tion, maintenance, repair or replacement, Grantees shall restore the 
Temporary Easemen.!, and grade, seed and mulch the same, closing all excavations with proper 
backfill and compadon, and replacing, with similar quality or better, all drive-ways, public 
TOidways, parking areas, entrances, tiling, drainage systems, utilities, and other appurtenances 
ell, Imder, thro~;h, c·r over the Temporary Easement owned or used by Owner, at no expense to 
th,~ OW7.ler. IfGrant,:es' Work should require any permits or approvals from any governmental 
agency, Grant~ slulll obtain any and all pennits and approvals at no expense to the Owner. 

2. Ilmn. This Easement shall terminate upon the completion ofthe terms and 
cO:rlditions ofthe Consent Decree. This Grant of Easement shall automatically extend for 
S\1o;CesSlve periods of ten years or until such time as the Indiana Department ofEnvironmental 
M:magement, or its successor entity, determines that regulated or hazardous substances at the 
1SL no longer present an unacceptable risk to the public health, safety, or welfare or to the 
emrironment. 

3. E'~~. This is a non-exclusive Grant ofBasement, and the Owner herein 
reserves the right to grant similar easements to parties other than the Grantees. 

The Grantees may assign this Easement or any rights thereunder to third parties. 

4. Qlms<i:§bm. The undersigned Owner does hereby certify that it is the fee simple 
owner ofsaid Ad;acent Property and that no other persons or parties have any interest 
what~oever in the tit).: to the aforementioned Adjacent Property, and that it has the full and 
exclusive right to grarlt this Easement. The Owner reserves unto itself the ownership ofsaid 
A~iacent Property, arid the full and unrestricted use thereofinsofar as the same does not and will 
not conflkt with the lise ofthe same as herein granted unto the Grantees. 

5 . Ql~1:itiQn. The Owner will cooperate fully with the Grantces and will take all 
rea;onal:ole action necessary to allow the Grantees to complete the Obligations in the most 
e~:I'editious manner possible. 
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6. Notice and Disclosure. Prior to the performance ofthe Obligations, the Grantees 
will notifY the Owner of the area or areas upon which the Obligations will be cc,nducted and will 
procure the services of Indiana Underground to locate subsurface utilities at or near the 
designated areas. The Grantees will further request and the Owner will provide the Grantees 
with the identity, description and location of all known subsurface facilities and obstructions at 
or under the designated areas. The Grantees shall have no responsibility or liahility to the Owner 
for damages to any subsurface facilities or obstructions in the designated areas which were 
known by the Owner but not accurately identified, disclosed or located by the Owner. 

7. Indemnification. The Grantees agree to indemnifY, defend, and hold hannless 
Owner for any and all claims, obligations and liabilities and all costs, expenses and attorney's 
fees incurred, based upon or arising out of any obligation, liability, loss, damag(: or expense, or 
whatever kind or nature, contingent or othelWise, known or unknown, incurred under, or 
imposed by, any provision of Federal, state or local law or regulation, or common law, pertaining 
to health, safety or environmental protection and arising out ofany act or omission by the 
Grantees in connection with the Construction Project on the Temporary Easement; provided, 
however, the above-indemnity by the Grantees shall only apply to the extent such damages are 
caused by the negligence or willful misconduct of the Grantees. 

8. MiscellaneOUS: 

a ~. Any notice, request, instruction or other document required or permitted 
to be given under this Agreement by a party to the Agreement will be in writing and be deemed 
to have been given when (i) received, if delivered and given in person, (ii) on the: date of 
transmission ifsent by telex, telecopy, or other wire transmission (provided that a copy ofsuch 
transmission is simultaneously sent in a manner provided in clause (iii)), or (iii) deposited with 
the United States mail, postage prepaid, certified and return receipt requested, and addressed to 
the Seller or the Buyer, as the case may be, at the address set forth below: 

Grantees: Tippecanoe County Local Environmental Response Finan~ Board 
clo Anthony S. Benton, Esquire 
SmART & BRANlGIN 
P.O. Box 1010, Lafayette, IN 47902·1010 

Owner: Tippecanoe County Board ofCommissioners 
20 North Third Street 
Lafayette, IN 47901 

or such other individual, entity, or address as a party may designate for itselfby notice given as 
provided above. 

h. Governing Law. This Agreement will be construed under and in llccordance with 
the laws ofthe State ofIndiana. 
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c. I~ling Effect. This Agreement wiU be binding upon and inure to the benefit of 
the parties herem and their respective heirs, executors, administrators. legal representatives. 
successors, and ass 19ns; provided, however, that no assignment or other transfer will be made 
without the priclr written approval ofeach ofthe parties to this Agreement. 

d. ~;evt'f3bilitv. Ifanyone or more ofthe provisions ofthis Agreement, for any 
reason, is held to bt: invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 
unentbrceability will not affect any other provision hereof, and this Agreement will be construed 
a:, a if such invalid, illegal, or unenforceable provision had never been contained herein. 

e. !!i!ire Agreement This Agreement constitutes the sole, only and entire 
Ll'1derstanding and 2.greement of the parties hereto in respect to the transaction contemplated by 
tHs Agreement. This Agreement supersedes any prior understandings, arrangements, or written 
':II' oral agreements relating to the contemplated transaction. This Agreement is not intended to 
.:unfer upon any other person any rights or remedies. This Agreement may be amended or 
modified, and any of the terms of this Agreement may be waived. only by a written instrument 
duly ex.ecuted by or on behalfofSeller and Buyer. 

f. I~liness. With regard to the dates and time periods set forth or referenced in 
this Agreement, time is of the essence of this Agreement. 

g. Attorneys Fees. In the event either party will be compelled to employ an attorney 
to enforce the provisions ofthis contract, the parties agree that the non-defaulting party will be 
entitled to all oPus legal costs and expenses, including reasonable attorney fees, incurred 
th.:reby. 

IN WITN~; WHEREO~ard and Owner have executed this Dedication of 
Easement this J:3:!'day of ,2001. 

TERFBOARD: ~PECANOECOUNTYLOCALE~ONMrnNTAL 
RESPONSE FINANCe . BOARD 

By: 
Dave Heath, Chair 

A1TE~L: /J 
By: ~eJLt-<.L,--R 

Kno(:hel, Secretary 
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OWNER: BOARD OF COMMISSIONERS OF TIPPECANOE 
COUNTY 

By: 

K. D. Ben n:Member 

ATTEST: 
Robert A. Plantenga, A tor 

STATE OF INDIANA ) 
) 88: 

COUNTY OF TIPPECANOE ) 

Before me, the undersigned, a Notary Public for Tippecanoe County in the State of 
Indiana, personally appeared the Tippecanoe County Local Environmental Respl:>nse Finance. 
Board by Dave Heath and John Knochel. its Chair and Secretary {e~tiveIY III.\;lO on behalf of 

_ 0 Mllilnne 1.1. 0 .. 1.1. /loW, PUbliC\ 

.~~:~:i~ :!:~.t~;~o!:~~~~:.,~;.~I.~ .:-Pri-.n-t-ed-N-am-e------------

County of Residence: 

My Commission Expires: 
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STATE OF INDIANA ) 
) SS: 

O)UNTY OF TIPPECANOE ) 

Before me, be undersigned. a Notary Public for Tippecanoe County in the State of 
Indiana, personally appeared the Board ofCommissioners ofTippecanoe County by Ruth Shedd, 
it! President, John Knochel, its Vice President, K. D. Benson, its Member, and Robert A. 
Plantenga, its Auditor, and who on behalf of the Board of Commissioners ofTipp oe County 
such al:know\edges the execution of this instrument this~day ofo...J,,&~~~~'Ll 
2{Ol. 

M:{ Commission Expires: 

This instnnnent was :prepared by: Mari8JU1e Mitten Owen, Esquire, of the firm of Stuart & 
Branigin, The LiJe Biliiding, 300 Main Street, Suite 800, Lafayette, Indiana 47902-1010. 
Telephone: (165) 423-1561; Facsimile: (165) 742-8175; E-mail: mmo@Stuartlaw.com 

2S~SIl.1 
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EXHIBIT A 


Lq:a1 Descrtption of Tippecanoe County SanjtaD' Landfill 


(See attached) 
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----------

Parcel A 

([to.:. No. 00009113 Gilmore) 

A part of the Reservation of the two eldest children of Peter Longlois in Township 
Twenty-three (23) North, Range 4 (4) West, described as follows: 

Begirning at a stone in the North line ofsaid ResclVation placed 
equidistant from the Northeast and Northwest comer ofsaid ResCIVation; thence 
running Soutll on a line dividing the share of Peter Longlois and Elizabeth Allen 
ninety-one (91) poles; thence West two hundred twenty seven and 6011 00 
{227.60} poles to the West line ofsaid ReselVation; thence North with said West 
line !hilt) and 921100 (30.92) poles to Justice's Comer; thence East with Justice's 
line seventy-two and 56/100th (72.56) poles to the center of the road leading from 
Lafayette to Davis Ferry; thence with said Road North ten and onelha1f(1 0 %) 
degrees East nineteen and 28/100 (19.28) poles; thence North eighteen (18) 
degrees East :brty-three and 121100 (43.12) poles to the North line ofsaid 
Reservation; thence East with said North line one hundred thirty-eight and 20/100 
038.20) IlOle; to the place ofbeginning containing one hundred (100) acres, more 
or less. 

EXCEPT the right ofway ofC 1& L Railroad and except a school lot conveyed to the 
Tmstee of Fairfield Township by deed executed FebruaJ)' 17, 1862 and recorded in Deed Record 
In, Page 186. 

EXCEPTING ALSO, fourteen (14) acres heretofore sole to Herman Bilsma and wife 
lying West ofsaid Railroad as recorded in Deed Record 122, Page 145. 

EXCEPTING ALSO, the tract heretofore conveyed to the Union Sandstone Brick 
C:mpany which deed is recorded in Deed Record 120, Page 461. 

EXCEPTING ALSO a part ofthe West half ofLonglois ResClVe, located in Township 23 
N:Il'1:h, Range 4 West, Fairfield Township, Tippecanoe County described as follows: 



Beginning at a point on the northern line ofthe West halfofLonglois 
Reserve, said point being located South 89° 53' 00" West, 1,865.30 feet :from the 
northeastern comer of the West balf of Longlois Reserve; thence South 27° 40' 
00" West, 104.64 feet; thence North 75° 18' 00" West, 5.38 feet; thence South 59° 
42' 00" West, 10.76 feet; thence South 14° 42' 00" West 21.75 feet; then,;e North 
76° 17' 00" West, 116.55 feet; thence North 6° 24' 00" East, 90.32 feet teo the 
northern line of the West half of Longlois Reserve; thence North 89° 53' 00" East 
along the northern line ofthe West half of Longlois Reserve, 1 71.75 feel: to the 
point of beginning, containing 0.36 of an acre, more or less. 

EXCEPTING ALSO, beginning at a point on the northern line ofthe W(:st Half of 
Longlois Reserve, said point being located South 89° 53' 00" West, 1,524.34 feet from the 
northeastern comer ofthe West Half of Longlois Reserve; thence South 53° 43' .30" West, 
287.85 feet; thence South 47° 50' 30" West, 152.49 feet; thence South 78° 17' 30" West, 314.12 
feet; thence South 47" 36' 30" West, 141.17 feet to the eastern right of way line ofthe Chicago, 
Indianapolis and Louisville Railroad; thence traversing the eastern right of way line ofChicago, 
Indianapolis, and Louisville Railroad the following two courses: North 67· 48' 36" West, 25.00 
feet; thence northeasterly on a curve to the right having a central angle of 6° 03' 14", a radius of 
4,374.87 feet, an arc distance of462.25 feet to the northern line ofthe West Half of said Longlois 
Reserve; thence North 89" 53' 00" East along the northern line of the West Half.of said Longlois 
Reserve; 589.60 feet to the point of beginning, containing 3.43 acres, more or less. 

The land hereby described contains seventy-six and fifty-seven hundredths (76.57) acres, 
more or less. 

(Doc. No. 00022155 Fairfield Builders Supply Corp.) 

A strip ofland 40 feet wide in part ofSection 10, Township 23 North, RIUlge 4 West of 
the Second Principal Meridian in Fairfield Township, Tippecanoe County, Indiana, more 
completely described as follows: 

Beginning at the Northeast Comer of property conveyed to John D. and Linda S. Gilmore 
in Document Number 82-1868 as recorded in the Tippecanoe County Recorder'!; Office, said 

---------------------------------_..-.._----



c:c mer being the NOItheast Comer ofthe West Half ofLonglois Reserve; thence along the North 
Lim: ofsllid Reslmre South 88°59'25" West 443.72 feet to its intersection with the line between 
Sections 9 and 11); t.hence North 01°00'3S" West along said section line 40.00 feet; thence North 
g~ °59'25" East parallel with said North Line 473.74 feet; thence South 00 58'31" East 40.02 feet 
t'J the North Lint: of said Reserve; thence South 89°01'29" West along said North Line 30.00 
fe.!t to the Point !)fBeginning, containing 0.435 acres, more or less. 

1I.l_S0. 

A strip ofland 30 feet wide in Part ofLongiois Reserve. Fairfield Township, Tippecanoe 
CClunty, Indiana, mo::e completely described as follows: 

Beginning at the Northeast comer ofthe West HalfofLonglois Reserve, said comer 
betng also the northeast comer ofproperty conveyed to John D. and Linda S. Gilmore in 
DClCument Number 82-1868 as recorded in the Tippecanoe County Recorder's Office; thence 
Nc,rth .!!9"OI '29" East 30.00 feet; thence South 0"58'31" East parallel with the east line ofsaid 
Gilmore property 600.00 feet; thence South 89"01'29" West 30.00 feet to said east line; thence 
Nc,rth 0"58'31" West along said east line 600.00 feet to the Point ofBeginning, containing 0.413 
ao;les, more or less. 

ALSO, 

A strip of land 40 feet wide in Part of Longlois Reserve, Fairfield Township, Tippecanoe 
County, Indiana, mOle completely described as follows: 

Commencing at the Northeast Comer of the West Half of Longlois 
Reserve, 5aid Comer also being the northeast comer ofproperty conveyed to John 
D. and Linda S. Gilmore in Document Number 82-1868 as recorded in the 
TippecanctC County Recorder's Office; thence along said Gilmore property the 
following twe courses: 

1. South oeS8'31" East 1501.S0 feet; 
2. South 88":;9'26" West 1000.00 feet to the Point ofBcginning ofthe herein-described 
strip; 



thence South 01"00'34" East perpendicular to the south line of said Gilmore property 40.00 feet; 
thence South 88"59'26" West parallel with said south line 500.00 feet; thence Nmth 01·00'34" 
West perpendicular to said south line 40.00 feet to the south line of said Gilmom property; 
thence North 88"59'26" East along said South line 500.00 feet to the Point ofBeginning, 
containing 0.459 acres, more or less. 

ALSO, 

A strip ofland 10 and 20 feet wide in part of Section 10, Township 23 North, Range 4 
West of the Second Principal Meridian in Fairfield Township, Tippecanoe County, Indiana, mOTe 
completely described as follows: 

Commencing at the Northeast Comer ofproperty conveyed to John D. and Linda S. 
Gilmore in Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office, 
said comer being the Northeast Comer of the West Half of Longlois Reserve; th·ence North 
89°01'29" East 30.00 feet to the Point of Beginning of the herein-described strip; thence North 
0°58'31" West 40.02 feet; thence South 88°59'25" West parallel with the North Line of said 
Reserve 473.74 feet to the line between Sections 9 and 10; thence North 01 °00'35" West along 
said section line 10.00 feet; thence North 88°59'25" East parallel with said North Line 493.75 
feet; thence South 0°58'31" East 50.03 feet to the North Line of said Reserve; thence South 
89°01'29" West along said North Line 20.00 feet to the Point ofBeginning, containing 0.132 
acres, more or less. 

ALSO, 

A strip ofland 20 feet wide in Part of Longlois Reserve, Fairfield Township, Tippecanoe 
County, Indiana, more completely described as follows: 

Commencing at the Northeast Comer of the West Halfof Longlois Reserve, said comer 
being also the northeast comer ofproperty conveyed to Jolm D. and Linda S. Gilmore in 
Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office; thence 
North 89"01'29" East 30.00 feet to the Point of Beginning ofthe herein-described strip; thence 
continuing North 89"01'29" East 20.00 feet; thence South 0"58'31" East parallel 'with the east line 
ofsaid Gilmore property 600.00 feet; thence South 89·01'29" West 20.00 feet; thence North 
0·58'31" West parallel with said east line 600.00 feet to the Point ofBeginning, <:<>ntaining 0.275 
acres, more or Jess. 
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A strip of lan.:I 10 feet wide in Part ofLong lois Reserve, Fairfield Township, Tippecanoe 
COllity, Indiana, more completely described as follows: 

Commendng at the Northeast Comeroftbe West HalfofLonglois Reserve, said Comer 
being also the nOI:the!lSt comer ofproperty conveyed to John D. and Linda S. Gilmore in 
Document Nwnber 82-1868 as recorded in the Tippecanoe County Recorder's Office; thence 
atong said Gilmore property the following two courses: 

1. South 0"5 B'3!" East 1501.50 feet; 
2. South 88·59'26" West 1000.00 feet; 

thence South 0 )"00'3 4" East perpendicular to the south line ofsaid Gilmore property 40.00 feet 
to the Point of Beginl1.ing ofthe berein-described strip; thence continuing South 01"00'34" East 
10.00 feet; thence South 88°59'26" West parallel with said south line 500.00 feet; thence North 
01'00'34" West p-::rpuldicular to said south line 10.00 feet; thence North 88°59'26" East parallel 
with said south line 500.00 feet to the Point ofBeginning, containing 0.115 acres, more or less. 

(Doc Nc). 00023555 Rafferty) 

A strip of land 40 feet wide in part ofSection 9, Township 23 North, Range 4 West of the 
Se<ond Principal Melldian in Fairfield Township, Tippecanoe County, Indiana, more completely 
described as follows: 

Commencing at the Northeast Comer ofproperty conveyed 
to JOlui D. and Linda S. Gilmore in Deed Record 82, Page 1868 as 
record 3d in the Tippecanoe County Recorder's Office, said comer 
being the Northeast Comer ofthe West Half ofLonglois Reserve; 
thence along the North Line ofsaid Reserve South 88°59'25" West 
443.72 feet to its intersection with the line between Sections 9 and 
10, sai d point being the Point ofBeginning of the herein-described 
strip; tilence continuing South 8SOS9'25" West along said North 
Line 1Z56.28 feet; thence North 01 °00'35" West perpendicular to 
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said North Line 40.00 feet; thence North 88°59'25" East parallel 
with said North Line 1256.28 feet to said line between Sections 9 
and 10; thence South 0 I °00'35" East along said section line 40.00 
feet to the Point ofBeginning, containing 1.154 acres, more or less. 

ALSO, 

A strip ofland 10 feet wide in part of Section 9, Township 23 North, 
Range 4 West ofthe Second Principal Meridian in Fairfield Township, 
Tippecanoe County, Indiana, more completely described as follows: 

Commencing at the Northeast Corner of property conveye:d 
to John D. and Linda S. Gilmore in Deed Record 82, Page 1868 as 
recorded in the Tippecanoe County Recorder's Office, said comeJr 
being the Northeast Corner of the West Half ofLanglois Reserve:; 
thence North 89°01'29" East 30.00 feet; thence North 0°58'31" 
West 40.02 feet; thence South 88°59'25" West parallel with the 
North Line of said Reserve 473.74 feet to the line between 
Sections 9 and 10, said point being the Point of Beginning of the 
herein-described strip; thence continuing South 88°59'25" West 
parallel with said North Line 1256.28 feet; thence North 0 I °00'35" 
West perpendicular to said North Line 10.00 feet; thence North 
88°59'25" East parallel with said North Line 1256.28 feet to said 
line between Sections 9 and 10; South 01 °00'35" East along said 
section line 10.00 feet to the Point of Beginning, containing 0.288 
acres, more or less. 



Parcel B 

A part ofthe Reservation ofthe two eldest children ofPeter Longlois in Township Twenty
tlnee (23) North, Range Four (4) West, described as follows: 

B,~ginning at a point on the northern line ofthe West half ofLonglois 
Reserve, :;aid point being located South 89° 53' 00" West, 1,524.34 feet from the 
northeastlllll ,;orner of the West half of Langlois Reserve; thence South 53° 43' 30" 
West, 287.85 feet; thence South 47° 50' 30" West, 152.49 feet; thence South 78° 17' 
30" West, 314.12 feet; thence South 47° 36' 30" West, 141.17 feet to the eastern 
right of way line of the Chicago, Indianapolis, and Louisville Railroad; thence 
traversing the eastern right ofway line ofChicago, Indianapolis, and Louisville 
Railroad the lollowing two courses: North 67° 48' 36" West, 25.00 feet; thence 
northeastc:rly on a curve to the right having a central angle of6° 03' 14", a radius 
of 4,374.g7 f(:et, an arc distance of462.25 feet to the northern line ofthe West 
half of said L:mglois Reserve; thence North 89° 53' 00" East along the northern 
line of the' Wt:st half ofsaid Longlois Reserve, 589.60 feet to the point ofbeginning, 
c.ontaining 3.43 acres, more or less. 

EXCEPT1NG a part ofthe West halfofLonglois Reserve,located in Township 23 North, 
Rallge 4 West, F.irfi.=ld Township, Tippecanoe County described as follows: 

BC:ginCling at a point on the northern line ofthe West half of Longlois 
Reserve, ~,aid point being located South 89° 53' 00" West, 1,865.30 feet from the 
northeastern c~rner ofthe West halfofLonglois Reserve; thence South 27° 40' 00" 
West, 104.64 feet; thence North 75° 18' 00" West, 5.38 feet; thence South 59° 42' 00" 
West, 10:'6 fi=et; thence South 14° 42' 00" West 21.75 feet; thence North 76° 17' 00" 
West, 116.55 feet; thence North 6° 24' 00" East, 90.32 feet to the northern line ofthe 
West halfofLonglois Reserve; thence North 89°53' 00" East along the northern line 
of the We:;t hlllf of Longlois Reserve, 171.75 feet to the point ofbeginning, containing 
0.36 of an acr~, more or less. 

__0-__________, ______________ 



Parcel C 

Apart ofthe West halfofLonglois Reserve, located in Township 23 North, Range 4 
West, Fairfield Township, Tippecanoe County, Indiana, described as follows: 

Beginning at a point on the northern line ofthe West half ofLonglois 
Reserve, said point being located South 89"-53'-00" West, 1,865.30 feet from the 
northeastern comer of the West half of Longlois Reserve; thence South 2',7"-40'-00" 
West, 104.64 feet; thence North 75°-18'·00" West, 5.38 feet; thence South 59°-42'
00" West, 10.76 feet; thence South 14°-42'·00" West 21.75 feet; thence North 76°· 
17'·00" West, 116.55 feet; thence North 06°.24'-00" East, 90.32 feet to thl: northern 
line of the West half of Longlois Reserve; thence North 89"·53'-00" East along the 
northern line of the West half of Langlois Reserve, 171.75 feet to the: point of 
beginning, containing 0.36 ofan acre, more or less. 

ALSO, an easement for ingress and egress described as follows: An easement and right 
of way ofsufficient width to pennit passage ofmotor vehicles for access to the above described 
0.36 ofan acre tract from North Ninth Street Road, or such other public dedicated road the 
Grantor, or its successors in title, may from time to time detennine. 

(Said easement as set forth in that certain Executor's Deed dated August 24, 1979, 
recorded September 7,1979, as Deed Record 79, Page 3864, from John D. Gilmore, as Executor 
ofthe Estate ofArchie E. Gilmore, deceased, as Grantor; to Donal R. Chambers and D. Jane 
Chambers, husband and wife, as Grantees.) 

~1'36.1 

---------------------_..-....... - _ ............._
... .. 
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Legal DescriptioD ofAdjaceDt Property 


(See attached) 
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MONITORING WELL 23 

MONITORING WELL EASEMENT 

A part of Longlois Reserve. Township 23 North. Range 4 West. Fairfield Township. Tippecanoe 
County, Indiana. being more particularly described as follows: 

A 2S.00-foot radius circle for a monitoring well easement whose center point is Ic,cated at the 
Point of Terminus of the following 6 courses: 

1. 	 Commencing at a Bemtsen A 1 NB monument found per Tippecanoe County Surveyor 
Section Comer lies at the Southeast Corner of the Northeast Fractional Ctuarter of 
Section 9, Township 23 North, Range 4 West; 

2. 	 South 88°59'25" West along the South Line of said Northeast Fractional (luarter, said 
line being also the North Line of Langlois Reserve, 1863.02 feet to the centerline of 
North Ninth Street Road, said point being on a non-tangent curve to the IE~ft, having a 
central angle of 2°04'24" and a radius of 15.236.23 feet; 

3. 	 Southwesterly along said curve an arc distance 551.32 feet (said arc beir,g subtended 
by a chord having a bearing of South 14°15'49" West and a length of 551.28 feet) to the 
point of compound curvature of a curve to the left, having 3 central angle of 0·02'39" and 
a radius of 11,089.67 feet; 

4. 	 Southwesterly along said curve an arc distance 8.55 feet (said arc being :.ubtended by a 
chord having a bearing of South 14°34'31" West and a length of 8.55 feet); 

5. 	 North 75°44'13" West 74.67 feet; 
6. 	 South 14°15'47" West 32.89 feet to the Point of Terminus. 

MONITORING WELL ACCESS EASEMENT 

A part of Longlois Reserve, Township 23 North, Range 4 West, Fairfield Township, Tippecanoe 
County, Indiana, being more particularly described as follows: 

A strip of land 12.00 feet wide, measured 6.00 feet on each side of the following-described 
centerline: Commencing at a Berntsen A 1 NB monument found per Tippecanoe County 
Surveyor Section Corner ties at the Southeast Comer of the Northeast Fractiona~ Quarter of 
Section 9, Township 23 North, Range 4 West; thence South 88°59'25" West along the South 
Line of said Northeast Fractional Quarter. said line being also the North Line of Longlois 
Reserve, 1863.02 feet to the centerline of North Ninth Street Road, said point be'ng on a non
tangent curve to the left. having a central angle of 2°04'24" and a radius of 15,236.23 feet; 
thence Southwesterly along said curve an arc distance 551.32 feet (said arc being subtended 
by a chord having a bearing of South 14°15'49" West and a length of 551.28 feet) to the point of 
compound curvature of a curve to the left, having a central angle of 0·02'39" and a radius of 
11,089.67 feet; thence Southwesterly along said curve an arc distance 8.55 feet (said arc being 
subtended by a chord having a bearing of South 14°34'31" West and a length ofB.55 feet) to 
the Point of Beginning of the herein-described centerline; thence North 75·44' 13" West 74.67 
feet; thence South 14°15'47" West 7.89 feet to the Point of Terminus. 

Side lines are to be shortened or extended to meet at angle points. 

-------_..-_..... --_..... . 
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lk!m1!UU!f Adjag;Dt Prqperty Highlighting Area of Temporary Easement 


(See attached.) 
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MONITORING WELL # 23 

WELL AND ACCESS EASEMENT EXHIBIT 


TIPPECANOE SANITARY LANDFILL 




INVOICE 


INVOICE NUMBER: 002115B-IN 
S1ALLARD & SCHUH. INC. 
30 l COLUMBIA STREET 
P.O. BOX 929 INVOICE DATE: 05/20105 

LAFAYETTE IN 47902-0929 
(765) 423-1642 

CUSTOMER NO.: 0005050 

LLC 

STUART & BRANIGIN 
PO Box 10lD 
:3 (10 Main Street, Suite 800 
:~,AFAYETTE, IN 47902 

Attn: M. Owc:n 

DESCRIPTION AMOUNT ------------------ ------------------------------------------------.---------------------

RECORDING FEES 10.00 
Certified Copy of 9830064, Notice of Entry of 
Coment Decree and Declaration ofRestrictions 
and Covenants upon Real Estate 

REFEREHCE 
NA liE (S) 

None 

TERF 

PR()f'ER'~ 

PI: Longlois Reserve 

THANK YO) FOR CHOOS1NG STALLARD & SCHUH AMOUNT DUE 10.00 
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9830064 11/06/1998 09:10A 1 of 1 
Pamela K. Berglund, Tippecanoe County Recorder 

lOt.. -d.40~<.
NOTICE OF ENTRY OF CONSENT DECREE AND 


DECLARATION OJf:RESTRICTIONS AND COVENANTS 

UPON REAL ESTATIC 


. THIS NOTICE OF ENTRY OF CONSENT DECREE (the "Notice") AND 
DECLARATION OF REST~S AND COVENANTS UPON REAL ESTATE (the 
"Declaration") is made this day of November" 1998 by John D. and Linda S. 
Gilmore ("Owners"), and under the following circumstancc~s: 

WITNESSETH: 

WHEREAS, Owners are the title holder of certain Jreal property in Tippecanoe 
County, Indiana, the legal description of which is attached hereto as Exhibit nAn (the "Real 
Estate"); and 

WHEREAS, on March 31, 1998, the State of Indiana and the Tippecanoe County 
Local Environmental Response Finance Board ("Settling Defendant") and Owners entered 
into a Consent Decree in State of Indiana v. TipjJecanoe County Local Environmental 
Response Finance Board, et ai, Civil No. 4:98CVOO29 AS, in the United States District 
Court, Northern District of Indiana (the "Consent Decree":~, which Consent Decree was duly 
entered and approved by the Honorable Allen Sharp, Unik:d States District Judge, on August 
13, 1998, the Notice of which is hereby given of record in the Office of the Recorder, 
Tippecanoe County, Indiana; and 

WHEREAS, the purpose of the Consent Decree was to, inter alia, memorialize the 
agreements and undertakings with respect to certain environmental remedial design and 
remedial actions (collectively the "RD/RA ") to be performed on property located in 
Tippecanoe County, Indiana, said property being defmed as the "Site" pursuant to the 
Consent Decree; and . 

WHEREAS, the Consent Decree requires that Owner Defendants give the Notice and 
use their best efforts to have placed of record certain restrictions and covenants which will 
effect and protect the RD/RA to be performed on the Site; and 

WHEREAS. the Real Estate owned by the Owners comprise a part of the Site; and 

NOW, THEREFORE, in consideration of the foregoing, owners hereby declare and 
impress upon the Real Estate the foHowing restrictions and covenants: 

1. Owners shall use their best efforts to restrict use of and access to the Real 
Estate in such manner to ensure that: 

A. There shall be no interference of any sort, by any person, with 
construction, operation, maintenance, monitoring, and efficacy of all 

DULY ENTERED FOR TAXATION 
SUBJECT TO ANAL ACCEPTA1~CE 
FOR TRANSFER. 

NOV 06 1998 

~,..,,'&i.l 
AUDITOR OF nPPF.C~OE co K.P 
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components and strucnires and improvements resulting from or relating to the 
remedial actions implemented pursuant to this Consent Decree; 

B. There shall be no operations on the Real Estate which extract, consume 
or otherwise use·the groundwater underlying the Real Estate or adjoining 
property except as provided for in the course of carrying out the tenns of this 
Consent Decree; 

C. There shall be no agricultural, recreational, residential, commercial. or 
industrial use of the Real Estate including, but not limited to, any excavation, 
grading or other activity involving movement of soils at the Site, and any 
construction or placement of any residences, buildings, or structures -- fixtures 
or otherwise -- other than the purpose of implementing, monitoring. and 
maintaining the response action required by the Consent Decree; and 

D. There shaH be no construction. instaJIation, or use of any buildings, 
wells. pipes. roads, ditches. or any other structures - fixtures or otherwise -
on the Real Estate that may affect the construction, physical integrity. 
operation and maintenance, or 'efficacy of the Work (as that term is used in the 
Consent Decree) undertaken pursuant to the Consent Decree including without 
limitation the Facility's: security fence, landfill cap, groundwater monitoring 
systems. unless such construction, installation or use is approved in advance, 
in writing, by U.S. EPA, in consultation with the State. 

2. Owners, their successors and assigns shall faithfully observe each of the 
reslrictions and covenants stated herein. 

3. The restrictions and covenants stated herein shall run with the Real Estate, and 
the conveyance of any interest therein, and are granted for the benefit of and shall be 
enforceable by U.S. EPA, the State of Indiana, the Settling Defendant, their 
succ~sors and assigns. 

4. If the Owners, their successors and assigns, at any time violate. threaten or 
attc:mpt to violate, or fail to faithfully observe or perfonn each of the foregoing 
restrictions and covenants upon the Real Estate, it shall be lawful for U.S. EPA, the 
State of Indiana or the Settling Defendant, in addition to other remedies available 
under law or equity, to institute and prosecute appropriate proceedings, judicial or 
other, at law or in equity for the wrong done, threatened or attempted. 

5. Any person, corporation, partnership or other entity. including Owners, who is 
the title owner of or controls the Real Estate which is subject to the rc:strictions and 
covenants hereof, may ask the State of Indiana for a determination that one or more 
of said restrictions and covenants is no longer required in order to pre:vent 
intl::rfl:rence with construction, operation, maintenance, monitoring and efficacy of the 
RD/RA taken pursuant to the Consent Decree, or to protect human he:alth and the 

II 
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environment. Upon request, O.S. EPA in consultation with the State of Indiana, shall 
determine whether such restrictions and covenants can be extinguished. goP/(.. 8t. 
6. The ~ecent deed of record for the Real Estate is Document No. ~/8P8 
recorded on ~.d41fD- in the Office IOf the Recorder, Tippecanoe 
County, Indiana. 

IN WITNESS WHEREOF, Owners have executed this Notice of Entry of Consent 
Decree Declaration of Restrictions and Covenants upon Real Estate as of day and year first 
written above. 

"Owners" lohn D. Gilmore 

STATE OF INDIANA ) 
) SS: 

COUNTY OF TIPPECANOE ) 

Il ,J Before me,. the ftlersi.sned, a Notary Public in and for said Cou~ty and Sg~'1 this 
Ji:JJf.L day of V t!. G_)f (' , 1998, personally appeared -;[uhf) V ,/tnMf.--, 
and acknowledged the execution of the foregoing to be voluntary act and deed, for the uses 
and purposes therein set forth. 

WITNESS my hand and notarial seal. 

My' Cpnmnssioner Expires; County of Residence: 

... ··;:'.97d;'O;·jll Il 
. 1:: .A.,,' ..: .~• .'. . .. 

..... . .~ 

,/ , .' 
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"Owners" Linda S, Gibnore 
. ~" ... 

(~,!lfo;:!:::N 
STATE OF INDIANA ) 


) SS: 

COUNTY OF TIPPECANOE ) 


/) 110/ Befi)re me, th~, undersigned, a Notary Public in and for said CountY.. and Sta~ "is 
,25-___ day of Novemfr{f1 • 1998, personally appeared iJaoa..s ;flt(Jre 
and acknowledged the execution of the foregoing to be voluntary act and deed, for the uses 
and purposes therein set forth. 

~ .; . ," .WITNESS my hand and notarial seal. 

ikrm;~rh4
-," of(~ ~ 
.. ..... 4..~ .. '·Norm'y Public ..... ,' , . 

I 

My Commissioner Expires: 

___q~5-2GO fc 

County of Residence: 

:Z:,)pt'fL'lo.A-Io'ln("",-=Ie..~_ 


This docwne::lt was prepared by: 

STUART & BRANIGIN 
Anthony S. Benton 
P.O. Box 1010 
Lafayett.e. Indiana 47902 
1331 J2.1 

II 
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EXHIBIT A 

A part of the Reservation of the two eldest children of Peter Longlois in Township 

Twenty-three (23) North, Range Four (4) West, described als follows: 


Beginning at a stone in the North line of said Reservation placed equidistant from the 
Northeast and Northwest comer of said Reservation; thence ruIming South on a line dividing 
the share of Peter Longlois and Elizabeth Allen ninety·one (91) poles; thence West two 
hundred twenty seven and 60/100 (227.60) poles to the West line of said Reservation; thence 
North with said West line tbirty and 92/100 (30.92) poles to Justice's Comer; thence East 
with Iustice's line seventy-two and 561100th (72.56) poles to the center of the road leading 
from Lafayene to Davis Ferry; thence with said Road North ten and one-half (10 1/2) 
degrees East nineteen and 28/100 (19.28) poles; thence North eighteen (18) degrees East 
forty-three and 121100 (43.12) poles to the North line of said Reservation; thence East with 
said North line one hundred thirty-eight and 201100 (138.20) poles to the place of beginning 
containing one hundred (100) acres, more or less. 

EXCEPT the right of way of C I & L Railroad and except a school lot conveyed to 
the Trustee of Fairfield Township by deed executed February 17, 1862 and recorded in Deed 
Record 172, Page 186. 

EXCEPTING ALSO, fourteen (14) acres heretofore sold to Herman BOsma and wife 
lying West of said Railroad as recorded in Deed Record 122, Page 145. 

EXCEPTING ALSO, the tract heretofore conveyed to the Union Sandstone Brick 
Company which deed is recorded in Deed Record 120, Page 461. 

EXCEPTING ALSO, beginning at a point on the nonhem line of the West Half of 
Langlois Reserve, said point being located South 89° 53' 00" West, 1,524.34 feet from the 
northeastern comer of the West Half of Longlois Reserve; thence South 53° 43' 30" West, 
287.85 feet; thence South 47° 50' 30" West, 152.49 feet; thence South 78° 17' 30" West, 
314.12 feet; thence South 47° 36' 30" West, 141.17 feet to the eastern right of way line of 
the Chicago. Indianapolis, and Louisville Railroad; thence traversing the eastern right of way 
line of Chicago, Indianapolis, and Louisville Railroad the following two courses: Nonh 67° 
48' 36" West, 25.00 feet; thence northeasterly on a curve to the right having a central angle 
of 60 03' 14·, a radius of 4,374.87 feet, an arc distance of 462.25 feet to the northern line 
of the West Half of said Longlois Reserve~ thence North 89° 53' 00" East along the northern 
line of the West Half of said Longlois Reserve, 589.60 feet to the point of beginning. 
containing 3.43 acres, more or less. 

The land hereby described and burdened by this D(~cIaration of Restrictions and 
Covenants Upon Real Estate containing seventy-six and fifty-seven hundredths (76.57) acres, 
more or less. 
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STATE OF INDIANA-TIPPECANOE COUNTY 

I il({reby cer11fy Jhls ia a true Ind complete 

(;opy of the_.!:J__.pas.& docum''lt 

Gontalned in record. '1J?-.30~_(g.....;1___ 

In this office. 

08t9 certified 5 - .;?o .20.£ 5 , 


SEAL ~ ;( r&.skd Po-u 
Recorder of Tippecanoe Co. 4-~/2~. _-r.: 

~y~.~I'~1" 
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OUlY ENTEAED FOR TAXATION 
SUBJECT TO fiNAL ACCEPTANCE Key Nos: \06-04700-0500, 
FOR TRANSFER. 

106-06300-0010, and 

OCT Q5 200D 106·06400-0097 
to 106·06400·0042. 

CORPORATE WARRANTY DEED 

TIllS INDENTURE WITNESSETH THAT: 


FAIRFIELD BUILDERS SUPPLY CORP., an Indiana corporation (hereinafter referred [0 as 


"GRANTORi, CONVEYS AND WARRANTS TO TIPPECANOE COUNTY ENVlRON-


MENi AL RESPONSE FINANCING BOARD (hereinafter referred to as "GRANTEE"), for and 

in c.onsideration of Ten Dollars ($10.1)0), and other good and sufficient consideration, receipt of 

which is hereby acknowledged, the following described real estate. located in Tippecanoe County, 

lndiana: 

A strip ofland 40 reet wide in part ofSection 10, Township 23 North, Range 4 West ofth. 
Second Principal Meridian in Fairfield Township, Tippecanoe County, Indiana, more completely 
described as follows: 

Beginning at the Northeast Comer of property conveyed to John D. and Linda S. Gilmore 
in Document Number 82- \868 as recorded in the Tippecanoe County Recorder's Office, said comer 
being the Northeast Comer of the West Half of Longlois Reserve; thence along thc North Line of 
said Reserve South 88"59'25" West 443.72 feet to its intersection with the line between Sections 9 
and 10; thence North 01 "00'35" West along said section line 40.00 feet; thence North 88"59'25" East 
parallel with said North Line 473.74 feel; thence South 0'58'31" East 40.02 feet to the North Line 
of said Reserve: thence Sou1h 89°{)1'29" \Vest a~ong ,;aid North Line 30.uo leet to the Point of 
Beginning, containing 0.435 acres, more or less. 

ALSO, 

A sLrip of land 30 reet wide in Part of Long lois Reserve, Fairfield Townsrup, Tippecanoe 
County, Indiana, more completely described as follows: 

_---..--J 

I 
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HePIt1ninp ;,. thr- NHrt,",...~~~ .:::::!:;: ::::f!~.:. ••'.T "",~ ~ld:i' vi LUIIIl.iulS Kcserve, S31d corner being 
Abu \.h~ l\Onheasl comer ot property conveyed to John D. and Linda S ~1I~0!'t!~!1 DCC~Cii.t 
~·.'";..iL·"LUC;1 02- iorio as recordcClln the Ti!1!'..... ::Inn... r,:, • .!~!",/ !",:::::;r.;!;:,';. ~ri..I,.,C;, l~ICI1l:'" i"rYrm lj,'J"O(':!9" 
.East 30.00 [t:el, lh~nce South O"'''H'11'' East p!l.~!e! ·.... itll the CASt iiuc of said GJimore property 
600.00 feet; thence Snllth RQ°nt"?9" ""est 30.00 feet tv ~diJ t::.tS1 line; Ihence No"h f1v58'31" \l,!:!;.~ 

..!v.iia 5c1id Cd!lt iUlt 600.00 feet to the Point of Beginning. containing n41 ~ ::!r:!"eS, more or less_ 

ALSO, 

.". :imp uftAUd 4U lc.::\ wide in ..an ot Langlois Reserve, Fairfield Township, 
Tippecanoe County, Indiana, mort completel\' described .. fnllnw,·. 

Commencing at the Northeast Corner of the West Half ofLongloi. Reserve, 
said Comer also being the northe&~t comer ofproperty conveyed tu John D. and 
Linda S. Gilmore in Document Number 82-1868 as RlCorded in the Tippecanoe 
County Recorder's Office; thence along .aid Gilmore property the following two 
courses: 

I. South 0"58'31" East 1501.50 feet; 
2. South 88"59'26" West 1000.00 fcct to the Point ofBeginning of the herein-deacribed strip; 

thence South 01"00'34" East peIperuiicular to the south line of said Gilmore property 40.00 feet; 
thence South 88°59'26" WestparaIlel with said south line 500.00 feet; thence North 01"00'34" West 
perpendicular to said south line 40.00 feet to the south line of said Gilmore property; thence North 
88"59'26" East along said South line 500.00 feet to the Point of Beginning. containing 0.459 acres, 
more or less. 

ALSO, 

A strip ofland 10 and 20 feet wide in part ofSection 10, Township 23 North, Range 4 West 
of the Second Principal Meridian in Fairfield Township, Tippecanoe County, Indiana, more 
completely described as follows: 

Commencing at the Northeast Comer ofproperty conveyed to John D. and Linda S. Gilmore 
in Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office, said comer 
being the Northeast Comer of the West Half of Longlois Reserve; thence North 89"01'29" East 
30.00 feet to the Point ofBeginning ofthe herein·described strip; thence North 0"58'31" West 40.02 
feet; then~ South 88°59'25" West parallel with the North Line ofsaid Reserve 473.74 feet to the 
line between Sections 9 and 10; thence North 01°00'35" West along said section line 10.00 feet; 
thence North 88°59'25" East panllel with said North Line 493.75 feet; thence South 0·58'31" East 
50.03 fcct to the North Line ofsaid Reserve; thence South 89°01'29" West along said North Line 
20.00 feet to the Point ofBegiMing, containing 0.132 acres, more or less. 

-2



ALSO, 

A strip of land 20 feel wide in Part ofLonglois Reserve, Fairfield Township, Tippecanoe 
Counly, Indiana, more completely described as follows: 

Commencing 0.1 the Northeast Corner of the We-sl Half of Longlois Reserve, said corner 
being also Ihe northeasl comer ofproperty conveyed 10 John D. and Linda S. Gilmore in Document 
Number 82-1868 as recorded in the Tippecanoe County Recorder's Office; thence North 89"01 '29" 
East 30.00 feet to the Point of Beginning of the herein-described strip; thence continuing North 
89'01'29" ElISt 20.00 feet; thence South 0"58'31" East parallel with the cast line of said Gilmore 
property 600.00 feet; thence South 89"01'29" West 20.00 feet; thence North 0'58'31" West parallel 
with said east line 600.00 feet to the Point ofBeginning, containing 0_275 acres, more or less. 

ALSO 

A strip ofland 10 feet wide in Part ofLonglois Reserve, Fairfield Township, Tippecanoe 
CQunty, Indiana, more completely described as follOWS: 

Commencing at the Northeast Comer of the West Half of Longlois ResetV•., sald Corner 
being also the northeast comerofpTnpcrty conveyed to John D. and Linda S. CiilmoTc in Document 
Number 82-1868 as recorded ill the Tippecanoe County Recorder's OlIice; thence along said 
Gi Imorc property the following two courses: 

1. South 0'58'31" East 1501.50 feet; 
2. South 88'59'26" West 1000.00 feet; 

Ibence Soulh 01'00'34" East perpendicular to the soulb line of said Gilmore properly 4().00 reel to 
the Point ofBeginning ofthe herein-described strip; thence continuing South 01"00'34" East 10.00 
feet; thence South 88'59'26" West paraliel with said south line 500.00 feot; thence North 0]"00'34" 
West perpendicular to said south line 10.00 feet; thence North 88'59'26" East parallel with said south 
line 500.00 feet to the Point ofBeginning, containing 0.115 acres, more or less. 

(hereinafter collectively referred to as "Transferred Tract"). 

Subject to any and all easements, agreements and restrictions ofrecord. 

Subject to a\l real estale taxes aue and payable and all subsequent taxes. 

The following statement is for clarification only and is not intended by Grantors as a deed 
restriction: 

This conveyance of the Transferred Tract is a transfer of a tract between adjoining 
lots pursuanl to Exemption "E" ofthe defmition of"Subdivision" as found in Seclion 
2.2 ofllle Unified Subdivision Ordinance ofTippecaooe County. This conveyance 
involve. the transfer ofthe Tr.msfer Tract from an existing lot (Key Nos. 106-04700

-3
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.lllll 89- i 1884; hereinafter referred to as "Lot An) \0 a separate but adjoini'!g tract 
(h:cy No. lU6-0cJ400-UU4%.: rc~nmp.n in n ....':"'.!~~~! !-::. ~v:1::~ :. VY;.V;U'; ,. 
mOl c lJa.rii~ujarly delicrihert u ~oII0WS: 

PARCEll 

A part of the rCliervalion of the two elder children of P<ter 
LonglolS, m Township Twenty-three (23) North, Range four (4) 
"Nc:at, ;:;.r,d \k.~riLcU ~ luiiows: Beginmng at astone in the north line 
orsaid Reservatiuu placed equi-distant from the North ....li.t .n~ !'l~rth 
west comers ofsaid Reservation; thence running South on the line 
dividing the shares ofPeter Langlois and E1i.abeth AUen, ninety-olte 
(9\) poles; thence west two hundred and twenty-seven &. 601100 
(227.60) poles, to the West line of said Reservation; thence North 
with said West line thirty & 921100 (30.92) poles to lustice's col'llCr; 
thence East, with lustice', line, seventy-two &. 5611 00 (72.56) poles, 
to the center ohoad leading from Lafayette to Davis Ferry; thence 
with said road North 10 y, degrees Eut. nineteen &. 281100 (19.28) 
poles; thence North 18 degrees East, forty-three &. 121100 (43.12) 
poles, to the north line of said Reservation; thence East with said 
North line, one hWldred and thirty-eight &. 20/100 (138.20) poles, to 
the place ofbeginning, containing one hundred (100) acres, more or 
less. 

EXCEPT the right of way of the C.I.&. L. Railroad and except a 
schaollot conveyed to the Trustee of Fairfield Township by deed 
executed Febtuary 17,1862, and recorded in Deed Record 172, Page 
186. 

ALSO EXCEPT fourteen (14) acres heretofore acId to Herman 
Bilsma and wife, lying west of said railroad as recorded in Deed 
Record 122, Page 145. 

EXCEPTING ALSO the Iract heretofore conveyed to the Union 
Sandstone Brick Company which deed is m:orded in Deed Record 
120, Page 461. 

EXCEPTING ALSO: Beginning at a point on the northern line ofthe 
West half ofLonglois Reserve, said point being located South 89" 53' 
00" West, 1,524.34 feet from the northeastern comer ofthe West half 
of Longlois Reserve; tbence South 53° 43' 30" West, 287.85 feet; 
thence South 47° 50' 30" West, 152.49 feet; thence South 78° 17' 30" 
West, 314.12 feet; thence South 47° 36' 30" West, 141.17 foct to the 
eastern right ofway line ofthe Cliicago, IndianllPOlis, and Louisville 
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Railroad; thence traversing the eastern right ofway line ofCbicago, 
Indianapolis, and Louisville Railroad the fonowing two courses: 
North 67' 43' 36" West, 25.00 feet; thence northeasterly on a curve 
to the right having a central angle of6' 03' 14", a radius of4,374.87 
feet, an arc distance of462.25 feet to the northern line of the West 
half of said Longlois Reserve; thence North 89° 53' 00" East along 
the northern line of the West halfof said Longloi~ Reserve, 589.60 
feel 10 the point ofbeginning, containing 3.43 acres, more or less. 

PARCEL II 

A part of the Reservation of the Iwo eldest children ofPeter 
Longlois in Township Twenty-three (23) North, Range Four (4) 
West, described as follows: 

Beginning at a point onthe northern line ofthe 
West half of Langlois Reserve, said point being 
located South 89° 53' 00" West, 1,524.34 feet from 
the northeastern comer of the West half of Longlois 
Res.,ve; (hence South 53' 43' 30" West, 287.85 feet; 
thence South 47° SO' 30" West, 152.49 feet; thence 
South 78° 17' 30" West, 314.12 feet; thence South 47° 
36' 30" West, 141.17 feet to the eastern right ofway 
line of the Chicago, Indianapolis, and LouiS'fi.lIe 
Railroad; thence traversing Ute eastern right of way 
line ofChicago, Indianapolis, and Louisville Railroad 
the following two courses: North 67' 48' 36" West, 
25.00 feet; thence northeasterly on a curve to the right 
having a central angle of 6° 03' 14", a radius of 
4,374.87 feet, an arc distance of 462.25 feet to the 
northern line of the West half of said Langlois 
Reserve; thence North 89' 53' 00" East along the 
northern line of tho: W""t half of said Longlois 
Reserve, 589.60 feet (0 the point of beginning, 
containing 3.43 acres, more or less. 

EXCEPTING a part of the West half of Langlois 
Reserve, located in Township 23 North, Ra.'!ge 4 
West, Fairfield Township, Tippecanoe County 
described as follows: 

Beginning at a point on the northern 
line of the West half of Longlois 
Reserve, said point being located 
South 89' 53' 00" West, 1,865.30 feet 
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Wesl half of Longloi. Reserve; thence 
~uth 27° 40' 1'\0.1 U!~e!, ~0~.£4 f~:.!; 
thenr.~ Nryrth 75 0 18' OC" 'Ncst, 5,:;8 
f~~t; !hence Seut.; 59" 42' 00" West. 
W.76 feet; thence South 14° 42' 00" 
Wesl2\.7S feel; thence North 76° 17' 
OO"We..t, I If. SHeet; thcnce North 6" 
24' 00" East, 90.32 fcello the northern 
linc of ihe Welt half ot Langlois 
Re.""v~; thence Norili89"S3' 00" East 
along the northern line of the Well 
half of Longlois Reserve, 171.75 feet 
to the point of heginning, containing 
0,36 of an acre, more or les8. 

(hereinafter referred to 88 "Lot BU
), 

The Transferred Tract and Lot B are to be included in Auditor's Key No. 106-06400
0042.. This conveyance is being made with the understanding that the Transferred 
Tract is to attach to Lot B and is to create no additional building site. However, the 
existing principal use building site ofTllIct A with Key No. 106-04600-0049 is to be 
located on the acreage of that tract that remains after said conveyance. 

Grantor certifies that there is no Indiana Gross Income Tax due by virtue ofthis transaction. 

The undersigned person executing this Deed represents and certifies on behalf ofthe Grantor 

that the undersigned is a duly elected officer ofthe Grantor, and has been fully empowered by proper 

Resolution, or the By-Laws of the Grantor to execute and deliver this Deed; that the Grantor is a 

corporation in existence and in good standing in the Slate of its origin, and, where required, in the 

State wbcre the subject real estate is situated; that Grantor has filed all corporate annual reports with 

the Secretary o[State in the state ofits origin, and, where ",,!uired, in the State where the subject real 

estate is situated; that the Grantor bas full cOipOllIte capacity to convey the real estate described; and 

that all necessary corporate action for the making of this conveyance has been duly taken. 

I 

I 
\ 

l_ 




IN WITNESS WHEREOF, the above-named Grantor, FAIRFIELD BUILDERS 

SUPPLY CORP., an Indiana corporation. has caused this Corporate Warranty Deed to be executed 

by its duly authorized officers and its corporate seal to be affixed, this 3'" day ofOc!ober, 2000. 

FAIRFIELD BUILDERS SUPPLY CORP. 

By: 


Its: 
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~TATL OF n~uiANA 
ISS' 


TIPPECANOE COIINTY ) 


R<iore me, the undersignod •• Notary l'ubue In and fM sdiu r"ullty and State, Uu> 
J""day ufG..;loher.... 2(.OO. personally ~earcd the within named F AlR1'lELD BIIIl.oERS SlJPPT.v 
CORP. hy__JDI-"t! O. W',y,,. ,ItS .~nulr~__ .and acknowledged 
exccu1ion ofthe fl)Tegoing Corporate WcurclI\ty Deed and swore to the1mth nft.!!,! ~:tt::r::; ::;;;ijtjiii,~.L ___ ;,. 

"J~"'~.LU. 

IN WI1NESS WHEREOF, I have hereunto subscribed my /lame and affixcO my
official seal. __iH= 
My Commission Expires: 

County oCResidence: 

This Instrwnent WII8 Prepared By: Marianne Mitten Owen, Esquire, of the firm oC Stuart &: 
Branigin. The Life Building, 300 Main Street, Suite 800, Lafayette. Indiana 47901. Telephone: 
(765) 423-156\; Facsimile: (765) 742-8\75; E.-Mail: mmo@stuartlaw.com 

Mail Tax Statements To: 

Tippecanoe County Environmental Response Financing Board 
c/o Tippecanoe County Auditor 
Tippecanoe County Office Building 
20 North Third Street 
Lafayette, IN 47901 

-S-

I 
I 
\ 

I 

I 
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STUART 8( fILE COpy 
BRANIGINLl'P 
=======-Marianne Mitten Owen LAWYERS 

Direct (765) 428-7054 
E-mail mmo@stuartlaw.com 

May 23,2005 

Via Fedex Next Day 

Mr. Doug Zabonick 

Keramida Environmental, Inc. 

330 N. College Ave. 

Indianapolis, IN 46202-3613 


Re: Tippecanoe County Local Environmental Response Financing Board 

Dear Doug: 

Enclosed are copies of the following documents: 


1) Stallard & Schuh invoice #002115A-IN for $100; 

2) Chicago Title Policy #72106-793319; 

3} Warranty Deed from Gilmore to Tippecanoe County Local Environmental 


Response Financing Board recorded 05/01100; 
4) Stallard & Schuh invoice #006171A-IN for $100; 
5) Lawyers Title Policy #A 75-2389466; 
6) Warranty Deed from Rafferty to Tippecanoe County Local Environmental 

Response Financing Board recorded 10118/00; 
7) Stallard & Schuh invoice #006146A-IN for $100; 
8) Lawyers Title Endorsement to Owner's Policy#OA75-406359; 
9) Acknowledgment of Lease Termination recorded 11115/00; 
10) Stallard & Schuh invoice #005043B-IN for $100; 
11) Lawyers Title Owner's Policy#A75-2389465; 
12) Warranty Deed from Chambers toTippecanoe County Local Environmental 

Response Financing Board recorded 05119/00; 
13) Easement Agreement between Rafferty and Tippecanoe County Local 

Environmental Response Financing Board recorded 01109/02; 
14) Easement Agreement between Fairfield Builders and Tippecanoe County Local 

Environmental Response Financing Board recorded 01109/02; 

15) Easement Agreement between Purdue and Tippecanoe County Local 


Environmental Response Financing Board recorded 01109/02; 

16) 	 Easement Agreement (Well No. 11) between Commissioners and Tippecanoe 

County Local Environmental Response Financing Board re-recorded 01/17/02; 

Reply to Lafayette Office 


300 Main Street· Suite 900' P.O. Box 1010 • Lafayette, Indiana 47902· (765) 423-1561 • Fax (765) 742-8175 


8888 Keystone Crossing· Suite 640 • Indianapolis, Indiana 46240 • (317) 574-7245 • Fax (317) 574-7050 




Mr. Doug Zabonick 
~lay 23, 2005 
Page 2 

17) Easement Agreement (Well No. 11) between Commissioners and Tippecanoe 
County Local Environmental Response Financing Board recorded 01/09/02; 

18) Agreement (Well No. 24) between Commissioners and Tippecanoe County Local 
Environmental Response Financing Board re-recorded 01117/02:, 

19) Easement Agreement (Well No. 24) between Commissioners and Tippecanoe 
County Local Environmental Response Financing Board record~:d 01109/02; 

20) Easement Agreement (Well No. 23) between Commissioners and Tippecanoe 
County Local Environmental Response Financing Board re-recorded 01117/02; 

21) Easement Agreem_ent (Well No. 23) between Commissioners and Tippecanoe 
County Local Environmental Response Financing Board recorded 01109/02. 

Also enclosed are the originals of the following documents: 

22) Stallard & Schuh invoice #002115B-IN for $10; 

23) Certified copy ofNotice of Entry of Consent Decree and Declaration of 


Restrictions and Covenants Upon Real Estate. 


These items are intended to satisfy the requirements of Ie Study Report Items 2, 3 and 4. 

Please :Jote further that we are working with the title company for the removal of the 
reference to thl;: Gilmore lease. The lease was to be delivered by the Gilmores' lawyer post
closing. Hcwever, both he and the title company did not remember until we requested this 
updatf~. 

Very truly yours, 

?r[~~~ Q,-,-~ 
Marianne Mitten Owen 

\1MD:sjc 
Enclosures 
Dictated but not read 



Appendix 2 


C(~rtification of Remedy Components 




-----------

401 North College Avenue 
Indianapolis, Indiana 46202 

(317) 685-6600 • Fax (317) 685-6610 • Kl?RAMIDA 
Global EHS & Sustainability Services 1-800-508-8034 

keramida@keramida.com • www.keramida.com 

Direct Phone No.: 317/685-6626 
Direct E-mail: dzabonick@keramida.com 

VIA HAM) DELIVERY 
July 20,2010 

Mr. Kevin HelTon, Project Manager 

Office of Lmo Quality, Remediation Services Federal Programs Section 

Indiana Department of Environmental Management 

100 North Senate Avenue, P.O. Box 6015 
 RECEIVED
Indianapolis, Indiana 46206-60 IS 

JUL 202010 
Re: 	 Certification of Remedy Components 

DEPARTMENT OF
Tippeeanoe Sanitary Landfill (TSL) Superfund Site 	 E~RONMENTAlMANAGEMENT 
280 I North 9th Street, Lafayette, Indiana 46904 	 OfFICE OF !.AND QUALITY.' 

Dear Mr. Herron: 

KERAMIDA [nc., on behalf of the Tippecanoe County Local Environmental Response Fund (TERF) 
Board, is tran5mitting documentation that KERAMDA certifies, based upon available data, Tippecanoe 
San itary LandJill is in compliance with all applicable aspects of the Consent Decree to date. Attached 
please find a letter dated April 20, 2010 to the Tippecanoe County Commissioner summarizing the 
completion of the major components of the remedy as set forth in the Record of Decision and 
incorporated into the March 31, 1998, Consent Decree. Also enclosed is a Certificate of Representation, 
Wammties, and Covenants signed by the TERF Board on April 20, 2010 verifying that the appropriate 
land warrantie!i and restrictions have been fulfilled. 

If you have any questions, please contact us at (317) 685-6600. 

Sinc:erely, 
Kf~AInc.

U (~ALL 
Douglas B.I~)OniCk' pV
Assistant Project Coordinator for the Tippecanoe Sanitary Landfill Superfund Site 

Enclosures 
ce: 	 John Knochel, Tippecanoe County Commissioner (w/enclosures) 


The Hon. Tony Roswarski, Mayor, City ofLafayette (w/o enclosures) 

The H(m. John Dennis, Mayor, City of West Lafayette (w/o enclosures) 

Tony Benton, Esq., Stuart and Branigin (w/o enclosures) 

Lon Ht:ide, TERF Board Member (w/o enclosures) 

Ke\in Underwood, TERF Board Member (w/o enclosures) 

Tippecanoe County Surveyor (w/o enclosures) 


INCREASING OUR CLIENTS' PROFITABILITY THROUGH SMART CONSULTING ™ 
ENGINEERS. GEOLOGISTS. SCIENTISTS· SAFETY PROFESSIONALS· INDUSTRIAL HYGIENISTS· TOXICOLOGISTS· MODELING EXPERTS 

I~DlANAPOLIS, IN. CINCINNATI, OH. CHARLESTON, SC. SACRAMENTO, CA. ATHENS, GREECE. ABU DHABI, UAE. 




401 North College A venue 
Indianapolis, Indiana 46202 

(317) 685-6600 • Fax (317) 685-6610 
1-800-508-8034 

.KERAMIDA 
......_. Global EHS & Sustainability Services 

keramida@keramida.com • www.keramida.com 

April 20, 2010 

Mr. John Knochel 

Tippecanoe County Commissioner 

TERF Board Chainnan 

City of Lafayette 

20 North 6th Street 

Lafayette, IN 47901 


Re: 	 Certification of Remedy Components 

Tippecanoe Sanitary Landfill Superfund Site 

Lafayette, Indiana 

Tippecanoe County 

KERAMIDA Project No. 2601c-05 


Dear Mr. Knochel: 

KERAMIDA, Inc. conducted a file review of the project documents and records. The purpose 
of the file review was to verify that the major components of the selected remedy as set forth in 
the Record of Decision (ROD) and incorporated into the Consent Decree dated March 31, 1998 
have been implemented as required. Table 1 provides the specific remedy components and a 

discussion of when these components were completed and conditions met. 

TabJe 1 
Specific Remedy Components and Conditions 

'No. Remedy Component Condition Met· 
1 Sanitary landfill cover for the waste disposal area 

(Construction oflevee, access roads, drainage) 
July 2001 
August 2001 

2 A fence that surrounds, at a minimum, the waste disposal area 
and the barrier cover 

October 2001 

3 Leachate extraction and treatrr)ent with off-site disposal of 
residue 

January 2002 became operational 

4 A gas extraction and monitoring system 
(additional methane wells and solar flares installed) 

September 2001 became operational 
October 2003 became operational 

5 A groundwater remediation program, if needed Groundwater is monitored as required on a 
semi-annual basis 

INCREASING OUR CLIENTS' PROFITABILITY THROUGH SMART CONSULTING ™ 


ENGINEERS· GEOLOGISTS· SCIENTISTS· SAFETY PROFESSIONALS' INDUSTRIAL HYGIENISTS· TOXICOLOGISTS· MODELING EXPERTS 
INDIANAPOLIS, IN. CINCINNATI, OH. CHARLESTON, SC. SACRAMENTO, CA. ATHENS, GREECE. ABU DHABI, U.AE 



I'vfr. John Knochel 
April 20, 2010 
Page 2 

. .. . .. 	 ..- .:, ... .' Table-I, 
".::". 	 .. '.'.. .... . Specific .Re~'edyCom'poneiltS~ndCo~ditionsI~_~_	

.' 

. ..... 
~ 

..' ~ ,: '.- . '. '.' Condition Met. . . Remedy Component .. " " : 1\0. 
'-6--- Deed res':rictions, including provisions for the protection of May 1, 2000 Mr. and Mrs. Gilmore signed 

the reme( lial actions taken and the prohibition of wells on the Warranty Deed to convey TERF title to 
Site to be used for a water supply property 

Notice of Entry of Declaration of 
Restrictions and Covenants Upon Real 
Estate signed to prohibit wells for water 
supply signed November 2, 1998 by Mr. 
and Mrs. Gilmore 

Miscellaneous warranty deeds for property 
purchased after the remedy 

Miscellaneous grant of easements purchased 

See Attachment 1 for documents 

Maintenance conducted as set forth in 
cornponerIts 
Site mon itoring and maintenance of all remedial action 

Operations and Maintenance manual; 
monitoring conducted as required for 
methane monitoring and groundwater 

KERAMIDA certifies that, based upon available data, the Tippe~anoe Sanitary Landfill site is in 
,;ompliance w,th all applicable aspects of the Consent Decree to date. 

Should you h2.ve any questions, please do not hesitate to contact Mr. Douglas B. Zabonick, P.E., 

at (317) 685-6626. 

:;incerely, 

KE~IDA Environmental, Inc. 

~\ ~~~ ])OU~ZaboWE. 
Assistant Projc!ct Coordinator for 
Tippecanoe S2nitary Landfill Superfund Site 

Enclosures 
cc: 	 The Hon. Tony Roswarski, Mayor, City of Lafayette (w/enc1osures) 

The Hon. John Dennis, Mayor, City of West Lafayette (w/enclosures) 
Mr. Kevin Underwood, TERF Board Member (w/enc1osures) 
Mr. Lon Heide, TERF Board Member (w/enc1osures) 
Ste've Murray, Tippecanoe County Surveyor (w/enclosures) 
Tony Benton, Esq., Stuart and Branigin (w/enc1osures) 
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00009113 05/01/2000 04:10pm ElK: PGI 1 
PAM BERGLUND. TIPPECANOE COUNTY RECORDER 

It 
Key No. 106-06400-004-2 

WARRANTY DEED 

THIS INDENTURE WITNESSETH THAT: 

JOHN D. GILMORE and LINDA S. GILMORE, husband and wife (collectively, the "Grantor',), CONVEY 
AND WARRANT TO TIPPECANOE COUNTY LOCAL ENVIRONMENTAL RESPONSE 
FINANCING BOARD (the "Grantee''), for and in consideration often dollars ($10.00), and other good and 
sufficient consideration, receipt of which is hereby acknowledged, the lreal estate located in Tippecanoe County, 
Indiana, conunonly known as __ North Ninth Street, Lafayette, Indiana. and being more particularly 
described as follows: 

A part ofthe Reservation ofthe two eldest children ofPeter Longlois in Township 

Twenty-three (23) North, Range Four (4) West, described as fcHows: 


Beginning at a stone in the North line Of said Reservation placed 
equidistant from the Northeast and Northwest comer of said Reservation; thence 
running South on a line dividing the share ofPeter Longlois and Elizabeth Allen 
ninety-one (91) poles; thence West two hundred twenty seven and 60/100 
(227.60) poles to the West line ofsaid Reservation; therlce North with said West 
line thirty and 92/100 (30.92) poles to Justice's Comer; Ithence East with Justice's 
line seventy-two and 56/100th (72.56) poles to the cente1' of the road leading from 
Lafayette to Davis Ferry; thence with said Road North t.:n and one-half(10 1/2) 
degrees East nineteen and 28/100 (19.28) poles; thence North eighteen (18) 
degrees East forty·three and 121100 (43.12) poles to the North line of said 
Reservation; thence East with said North line one hundred thirty-eight and 20/100 
(138.20) poles to the place ofbeginning containing one hundred (100) acres, more 
or less. 

EXCEPT the right ofway of C I & L Railroad and except a school lot conveyed to the 
Trustee ofFairfield Township by deed executed February 17, )·g62 and recorded in Deed Record 
172, Page 186. 

EXCEPTING ALSO, fourteen (14) acres heretofore sold to Herman Bilsma and wife 
lying West ofsaid Railroad as recorded in Deed Record 122, Page 145. 

/ 

EXCEPTING ALSO, the tract heretofore conveyed to the Union Sandstone Brick 
Company which deed is recorded in Deed Record 120, Page 461. DULY ENTERED FOR T,\XATION 

SUBJECT TO FINAL ACCEPTANCE 
·OR TRANSFfR 

MAY 0, 2000 
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EXCEPTING ALSO a part oftbe West half ofLonglois Reserve, located in Township 23 
1\"orth, Rmge 4 West, Fairfield Township, Tippecanoe County descnoed as follows: 

Beginning at a point on the northern line ofthe West half of Longlois 
Reserve, said point being located South 89' 53' 00" West, 1,865.30 feet from the 
northeastern cOlDer oithe West half ofLonglois ReSOlVe; thence South 27' 40' 
00" West, 104.64 feet; thence North 75' 18' 00" West, 5.38 feet; thence South 59' 
42' 00" West, 10.76 feet; thence South 14' 42' 00" West 21.75 feet; thence North 
76' 17' 00" West, 116.55 feet; thence North 6' 24' 00" East, 90.32 feet to the 
northern line of the West halfofLonglois Reserve; thence North 89'53' 00" East 
along the northern line ofthe West half ofLonglois RcsOlVe, 171.75 feet to the 
point ofbeginning, containing 0.36 ofan acre, more or Icss. 

EXCEPTING ALSO, beginning at a point on the northern line of the West Half of 
Longlois Reserve, said point being located South 89° 53' 00" West, 1,524.34 feet from the 
northeastern comer ofthe West Half ofLonglois Reserve; thence South 53° 43' 30" West, 
21:7.85 feet; thence South 47° SO' 30" West, 152.49 feet; thence South 78° 17' 30" West, 314.12 
feet; thence South 47° 36' 30" West, 141.17 feet to the eastern right ofway line ofthe Chicago, 
Indianapolis, and Louisville"Railroad; thence traversing the eastern right of way line of Chicago, 
Indianapolis, and Louisville Railroad the following two courses: North 67° 48' 36" West, 25.00 
feet; thence northeasterly on a curve to the right having a central angle of6° 03' 14", a radius of 
4,374.87 feet, an arc distance of462.25 feet to the northern line ofthe West Halfofsaid Longlois 
RClServe; thence North 89° 53' 00" East along the northern line ofthe West Half ofaaid l.onglois 
Rc:servc, 589.60 feet to the point ofbeginning, containing 3.43 acres, more or less. 

The land hereby described contains seventy-six and fifty-seven hundredths (76.57) acres, 
IDo)re or less. 

(the '~Rea: Estate''). 

Subject to easements and restrictions ofrecoro. 

SUbject also to the property taxes for 1999, payable in 2000, and all subsequent taxes. 

Subject also to the terms and provisions ofNotice ofEntry ofConsent Decree and Declaration of 
Restrbtio:1S and Covenants, dated November 2, 1998, recorded November 6, 1998, in the Office ofthe Recorder 
ofTippec:moe County, Indiana, as Document Number 9830064, by John D. and Linda S. Gilmore, Owners. 

2 
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_"-_dayofMay, 2000. ~~ 
; Q ' 

1 D. Gilmore 

.f-~ ,,~ 
~ 

IN WITNESS WHEREOF, the above-named Grantor h;i1S executed this Warranty Deed on this 

3 
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ACKNOWLED<;MENI 

STATE OF INDIANA ) 

) SS: 


TIPPECANOE COUNI'Y ) 


Before me, the undersigned. a Notary Public, in and for said State and County, personally 
appe;tred JOHN D. GILMORE AND LINDA S. GILMORE, husband and wife, and acknowledged the 
execution of the foregoing Wammty Deed and swore to the statements contained therein. 

WIDIESS my ..... "'" ""!hi. ,~ :t-c--'-'t\t.y'-+----" 2000. 

Not~ 

Printed Name . 

My Commission Expires: County ofResidence: 

This instrument was prepared by: Marianne Mitten Owen, Esquire, ofthe fum ofStuart & Branigin, The Life 
Building, 300 Main Street, Suite 800, Lafayette, Indiana 47902-1010. Telephone: (765) 423-1561; Facsimile: 
(765) 742·8175; E-mail: mmo@stuartlaw.com 

Mail Tax Statements To: 

TIPPECANOE COUNTY LOCAL ENVIRONMENTAL RESPONSE FINANCING BOARD 

c/o 1~M l.Ou~ t\\u)m/l.. 
~o . fl:.1.I> ,r.
l~Jijit'r(,iJ 1VJ101 

221169.2 

4 
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00009114 0~/01/200~ 04: Ulpm SK: PG: 1 
PAM BERGLUND, TIPPEC~NOE COUNTY RECORDER 

Key No. 106-06400-004·2 

WARRANTY DEED 
I 

TillS INDENTURE WITNESSETH THAT: 

JOHN D. GILMORE and LINDA S. GILMORE, husband and ~fe (collectively, the ''Grantor''), CONVEY AND 
WARRANT TO TIPPECANOE COUNTY LOCAL ENVIRONMENTAL RESPONSE FINANCING BOARD 
(the "Grantee'" for and in consideration often dollars (510.00), and other good and sufficient consideration, 
receipt ofwhich is hereby acknowledged, the real estate located in Tippecanoe County, Indiana, commonly 
known as __ North Ninth Street, Lafayette, Indiana, and being mom particularly described as follows: 

A part of the Reservation of the two eldest childrert ofPeter :Longlois in Township Twenty-three 
(23) North, Range Four (4) West, descn"bed as follows: 

Beginning at a point on the northern line of the West Half of Langlois Reserve, said point being 
located South 89° 53' 00" West, 1,524.34 feet from the nottbcastem ,~omcr ofthc West HalfofLonglois 
Reserve; thence South 53° 43' 30· West, 287.85 fcct; thence South 47° 50' 30· West, 152.49 feet; thence 
South 78° 17' 30· West, 314.12 feet; thence South 47" 36" 30" West, 141.17 fcct to the eastern right of 
way line of the Chicago, Indianapolis, and Louisville Railroad; thence traversing the eastern right of way 
line of Chicago, Indianl!o?Olis, and LouisviUe Railroad the fonowing two cl)uncs: NI)rtr. 67° 48' 36" 
West, 25.00 feet; thence northeasterly on a curve to the right having II central angle of6° 03' 14", a 
radius of4,374,87 feet, an arc distance of462.25 feet to the northern line of the West Halfof said 
Longloia Reserve; thence North 89° 53' 00· East along th~northern line of the West Halfof said 
Longlois Reserve, 589.60 feet to the point ofbeginning, ccintaining 3.43 acres, more or less. 

(the ''Real Estate''). 

Subject to easements and restrictions ofrecord. 

Subject also to the property taxes for 1999, payable in 2000, and: all subsequent taxes. 

IN WITNESS WHEREOF, the ahove-named GnI\tor has executed thls Wmanty Deed on th\S
K day ofMay, 2000. J /J J 

LP-&4~ 
J~ D. Gilmore 

DULY ENTERED FOR TAXATION 
SUB~ECT TO FINAL ACCEPTANCf 
FOR lRANSFfP ~~~ 

Linda S. GihnoreMAY 0 12000 



III 

ACKNOWLEDGMENT 

STATE OF INDIANA ) 
) SS: 

TIPPECANOE COUNTY ) 

Before me, the undersigned, a Notary Public. in and for said State and County, personally 
appearee. JOHN D. Gll.MORE AND LINDA S. GILMORE. busband and wife, and acknowledged the 
eXCC1Jtio:l of the foregoing Warranty Deed and swore to the Statements contained therein. 

WITNESS my hand and seal this ~ day of-.,.....---=-_-ft-__..... 2000. 

~~ Notaryf.l(sC:==--A"-IL , * n ":::' ~J BECXT IWIEI
''-J. ~ atsidtll.l IIotl.-y CMIIJ. • 


'-:.:.. c.~ flpirll A,rI U. 2Ol1 
 Printed N8Dlc 

My ComlDission Expires: County ofResidence: 

This instrument was prepared by: Marianne Mitten Owen, Esquire, ofthe finn ofStuart & Branigin, The Life 
Building, 300 Main Street, Suite 800. Lafayette, Indiana 47902-1010. Telephone: (765) 423-1561; Facsimile: 
(765) 742-8175; E-mail: nuno@stuartl.aw.com 

Mail Tax Statements To: 

TIPPECANOE COUNTY LOCAL ENVIRONMENTAL RESPONSE FINANCING BOARD 


C/oJ~~lD~~
_~UlOlb 
--.!::~~j l~ atllaOI 

mu..1 

2 
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Pamela K. Berglund, Tippecanoe County Recorder 

lOt. -d.40~2.
NOTICE OF ENTRY OF CONSENT D:ECREE AND 


DECLARATION O¥.:REsTRICTIONS AND COVENANTS 

UPON REAL ESTATE 


. THIS NOTICE OF ENTRY OF CONSENT DECREE (the "Notice") AND 
DECLARATION OF REST~S AND COVENANTS UPON REAL ESTATE (the 

"Declaration") is made this day of November, 1998 by John D. and Linda S. 

Gilmore ("Owners"), and under the following circumstances:: 


WITNESSETH: 

WHEREAS, Owners are the title holder of certain real property in Tippecanoe 
County, Indiana, the legal description of which is attached hereto as Exhibit "A" (the "Real 
Estate "); and 

WHEREAS, on March 31, 1998, the State of Indiana and the Tippecanoe County 
Local Environmental Response Finance Board ("Settling Defendant") and Owners entered 
into a Consent Decree in State of Indiana v, TiPpecanoe County Local Environmental 
Response Finance Board, et ai, Civil No. 4:98CVOO29 AS,in the United States District 
Court. Northern District of Indiana (the "Consent Decree"), which Consent Decree was duly 
entered and approved by the Honorable Allen Sharp, United States District Judge, on August 
13, 1998, the Notice of which is hereby given of record in the Office of the Recorder, 
Tippecanoe County, Indiana; and 

WHEREAS, the purpose of the Consent Decree was to, inter alia, memorialize the 

agreements and undertakings with respect to certain environmental remedial design and 

remedial actions (collectively the "RD/RA") to be perfonnedl on property located in 

Tip~canoe County, Indiana, said property being defined as the "Site" pursuant to the 

Consent Decree; and ' 


WHEREAS, the Consent Decree requires that Owner Defendants give the Notice and 
use their best efforts to have placed of record certain restrictions and covenants which will 
effect and protect the RD/RA to be performed on the Site; and 

WHEREAS, the Real Estate owned by the Owners comprise a part of the Site; and 

NOW, THEREFORE, in consideration of the foregoing, owners hereby declare and 

impress upon the Real Estate the following restrictions and covenants: 


1. Owners shall use their best efforts to restrict lJlse of and access to the Real 
Estate in such manner to ensure that: 

A. There shall be no interference of any soOrt, by any person, with 
construction, operation. maintemince, monitoring. and efficacy of all 

DULY ENTERED FOR TAXATION 
SUBJECT TO ANAL ACCEPTAI~CE 
FOR TRANSFER. 

NOV 06 1998 

~"f:d 
AUDITOR Of TlPPF.CANOE CO K,fI 

., 

I 

I 
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components and strucnires· and improvements resulting from or relating to the 
remedial actions implemented pursuant to this Consent Decree; 

B. There shall be no operations on the Real Estate which extract, consume 
or otherwise use·thegroundwater underlying the Real Estate or adjoining 
property except as provided for in the course of carrying out the terms of this 
Consent Decree; . 

C. There shall be DO agricultural, recreational, residential, commercial, or 
industrial use of the Real Estate including, but not limited to, any excavation, 
grading or other activity involving movement of soils at the Site, and any 
construction or placement of any residences, buildings, or structures -- fixtures 
or otherwise - other than the purpose of implementing. monitoring, and 
maintaining the response action required by the Consent Decree; and 

D. There;: shall be no construction, installation, or use of any buildings, 
wells, pipes, roads. ditches, or any other structures -- fixtures or otherwise 
on the Real Estate that may affect the consttuction. physical integrity. 
operation and maintenance, or 'efficacy of the Work (as that term is used in the 
Consent Decree) undertaken pursuant to the Consent Decree including without 
limitation the Facility's: security fence, landfill cap, groundwater monitoring 
systems, unless such construction, installation or use is approved in advance, 
in writing, by U.S. EPA, in consultation with the State. 

2. Owners. their successors and assigns shall faithfully observe each of the 
restrictions and covenants stated herein. 

3. The restrictions and covenants stated herein shall run with the Real Estate. and 
the conveyance of any interest therein, and are granted for the benefit of and shall be 
enforceable by U.S. EPA, the State of Indiana. the Settling Defendant, their 
suc:CeE,sors and assigns. 

4. If the Owners, their successors and assigns, at any time violate, threaten or 
attc:mpt to violate, or fail to faithfully observe or perfonn each of the foregoing 
restrictions and covenants upon the Real Estate, it shall be lawful for U.S. EPA, the 
State .)f Indiana or the Settling Defendant, in addition to other remedies available 
under law or equity, to institute and prosecute appropriate proceedings, judicial or 
other, at law or in equity for the wrong done, threatened or attempted. 

5. Any person, corporation, partnership or other entity, including Owners, who is 
the title owner of or controls the Real Estate which is subject to the restrictions and 
covenants hereof, may ask the State of Indiana for a detennination that one or more 
of said restrictions and covenants is no longer required in order to prevent 
intc:rfc:rence with construction, operation, maintenance, monitoring and efficacy of the 
RD/Rt\ taken pursuant to the Consent Decree, or to protect human healtb. and the 

--======-= 
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environment. Upon request, U.S. EPA in consultation with the State of Indiana, shall 
determine whether such restrictions and covenants call be extinguished. 

.JIXIK.. 6U.. 
6. The rent deed of record for the Real Estate is Document No. ~'-8P8 
recorded on rJlMd/elfD.. in the Office of the Recorder, Tippecanoe 
County, Indiana.. ' 

IN WITNESS WHEREOF, OWners have executed thiis Notice of Entry of Consent 
Decree Declaration of Restrictions and Covenants upon Real Estate as of day and year first 
written above. 

"Owners" John D. Gilmore 

STATE OF INDIANA ) 
) SS: 

COUNTY OF TIPPECANOE ) 

IJ .JBefore me, .the £n1)rSip ed, a Notary Public in and lror said Cou~ty and SG.~'1 this 
~ day of H~ , 1998, personally appeared ;Juno V J/tn6rt.,k' G 
and acknowledged the execution of the foregoing to be V01Wltary act and deed, for the uses 
and purposes therein set forth. 

WITNESS my hand and notarial seal. 

My', qiDmiissi~ner Expires: County of Residence: 

. " -.: ,9-::)"5--',~({ i(J; 
. ~ \ .. ~.,., ~/.~. ;~ ..... 

. .... . ...-.. .' ........ 
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"Owners" Lillda S. Gilmore .. 
. :',.. 

STATE OF INDIANA )
) ss: 

COUNTY OF TIPPECANOE ) 

f) flo! Befor(: me, th9. undersigned, a Notary Public in and for said coun~Land Stat~"iS 
6 __'_ day of Novemotfl , 1998, personally appeared l,On Il.s -mlJ(f., 
and acknowledged the execution of the foregoing to be voluntary act and deed, for the uses 
and pUIpO:;es therein set forth_ 

, , 

~itLfi.~V1dAe~ lOu.&t 
Printed 

My Commissioner Expires: 

_g~'5'-2QQ (P 

County of Re:sidence: 

17pfX1'Llnd~ 

This docu:me~tlt was prepared by: 

S1UART & BRANIGIN . 

Anthony S. !lenton . 

P.O. Box 10lO 

Lafayette, In.:fiana 41902 

133112.1 

_______________________-==-_-L-___--L___________l.L..._..J 
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, ExmBITA 
'. " 

. ~. ' ... 

A part of the Reservation of tbe two eldest children of Peter Longlois in Township 

Twenty-three (23) North, Range' Four (4) West, described as follows: 


Beginning at a stone in the North line of said Reservation placed equidistant from the 
Northeast and Northwest corner of said Reservation; thence nmning South on a line dividing 
the share of Peter Longlois and Elizabeth Allen ninety-one (91) poles; thence West two 
hundred twenty seven and 601100 (227.60) poles to the West line of said Reservation; thence 
North with said West line thirty and 921100 (30.92) poles to Justice's Comer; thence East 
with Iustice's line seventy-two and 56/100th (72.56) poles to the center of the road leading 
from Lafayette to Davis Ferry; thence with said Road North ten and one-half (10 112) 
degrees East nineteen and 28/100 (19.28) poles; thence North eighteen (18) degrees East 
forty-three and 12/100 (43.12) poles to the North line of said Reservation; thence East with 
said North line one hundred thirty-eight and 20/100 (138.20) po]es to the place of beginning 
containing one hundred (100) acres, more or less. 

EXCEPT the right of way of C I & L Railroad and eJ{cept a school lot conveyed to 
the Trustee of Fairfield Township by deed executed February 17, 1862 and recorded in Deed 
Record 172, Page 186. 

EXCEPTING ALSO, fourteen (14) acres beretofore sold to Herman Bilsma and wife 

lying West of said Railroad as recorded in Deed Record 122, Page 145. 


EXCEPTING ALSO, the tract heretofore conveyed to the Union Sandstone Brick 
Company which deed is recorded in Deed Record 120, Page 461. 

EXCEPTING ALSO, beginning at a point on the northern line of the West Half of 
Langlois Reserve, said point being located South 89° 53' 00" West, 1,524.34 feet from the 
northeastern comer of the West Half of Longlois Reserve; thence South 53 D 43' 30" West, 
287.85 feet; thence South 47° 50' 30" West, 152.49 feet; thence South 78° 17' 30" West, 
314.12 feet; thence South 47° 36' 30" West, 141.17 feet to the eastern right of way line of 
the Chicago, Indianapolis, and LouisviUe Railroad; thence traversing the eastern right of way 
line of Chicago, Indianapolis, and Louisville Railroad the following twO courses: North 67° 
48' 36" West, 25.00 feet; thence northeasterly on a curve to the right baving a central angle 
of 6° 03' 14", a radius of 4,374.87 feet, an arc distance of 462.25 feet to the northern line 
of the West Half of said Longlois Reserve; thence North89'~ 53' 00" East along the northern 
line of the West Half of said Longlois Reserve, 589.60 feet to the point of beginning, 
containing 3,43 acres, more or less. 

The land hereby described and burdened by this Declaration of Restrictions and 
Covenants Upon Real Estate containing seventy-six and fifty-seven hundredths (76.57) acres, 
more or less. 
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STATE OF INDIANA-TIPPECANOE COUNTY 

I hereby certlfY.JhJs is a true and complete 

copy of the !J pa'l6 docum''lt 

contained in record" 'tF-.3 Of) fD...;1___ 

In this office. 

Date certifl.d 5 -~o ,20 () 5 ~ 


SEAL e.~ ;(. ~..ot ~ 
Recorder of TIppecanoe" Co~ /}",.. -r.: 

~Yn.'~I'~ 
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PAM BERGLUND, TIPPECANOE: COUNTY RECORDER 

Key No. lO6-06400-026-2 

WARMNTY DEED 

TIDS INDENTURE WITNESSETH THAT: 

WAYNE EUGENE CHAMBERS and TAMRYN CHAMBERS, husband and wife (collectively, the "Grantor''), 
CONVEY AND WARRANT TO TIPPECANOE COUNTY LOCAL ENVIRONMENTAL RESPONSE 
FINANCING BOARD (the "Grantee"), for and in consideration of ten dollars (SIO.OO), and other good and 
sufficient consideration, receipt of which is hereby acknowledged, the real estate located in Tippecanoe County, 
Indiana, commonly known as 2831 North Ninth Street, Lafayette, Indi:ma, and being more particularly described 
as follows: 

A part ofthe West half ofLonglois Reserve,located in Township 23 North, Range 4 West, 
Fairfield Township, Tippecanoe County, Indiana, described as follows: 

Beginning at a point on the northern line of the West half of Longlois 
Reserve, said point being located South 89'-53'-00" West, 1,865.30 feet from the 
northeastern comer ofthe West half ofLong lois Reserve:; thence South 27' -40'.00" 
West, 104.64 feet; thence North 7S'-IS'-OO" West, 5.38 feet; thence South 59'-42'
00" West, 10.76 feet; thence South 14'-42'-00" West 21.75 feet; thence North 76'
17'-00" West, 116.55 feet; thence North 06'-24'-00" East, 90.32 feetto thenorthcm 
line ofthe West half of Longlois Reserve; thence North 89'-53' -00" East along the 
northern line of the West balf of Longlois Reserve, 171.75 feet to the point of 
beginning, containing 0.36 ofan acre, more or less. 

ALSO, an easement for ingress and egress descn'bed as follows: An easement and right of 
way ofsufficient width to permit passage ofmotor vehicles for ,Ilccess to the above described 0.36 
ofan acre tract from North Ninth Street Road, or such other public dedicated road the Grsntor, or 
its successors in title, may from time to time determine. 

(Silid easement as set forth in that certain Executor's Deed dated August 24, 1979, recorded 
September 7, 1979, as Deed Record 79, Page 3864, from John D. Gilmore, as Executor ofthe Estate 

.. ---._-----
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ofArchie E. Gilmore, deceased, as Grantor; to Donal R. Chambers and D. Jane Chambers. husband 
IIJKi wife, as Grantees.) 

(the "Real Estate''). 

Subject to easements and restrictions ofrecord. 

Subject also to the property taxes for 1999, payable in 2000, and aU subsequent taxes. 

IN WITNESS WHEREOF, the above-named Grantorhas executed this Warranty Deed on this~ 
day (IfMay, 2000. 

({~~a~ Wayne - gene Ch 

Tamryn bers 

ACKNOWLEDGMENT 

srATE OF INDIANA ) 

) SS: 


TIPPI!CANOE COUNTY ) 


Before me, the undersigned, a Notary Public, in and for said State and County, personally appeared 
WAY~ EUGENE CHAMBERS and TAMRYN CHAMBERS, husband and wife, and acknowledged the 
execution of the foregoing Warranty Deed and swore to the statements contained therein. 

-2
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WITNESS my hand and seal this ~ day ofMay, 2000. 

/;~ 
Notary Publte1 a 
Printed Name 

My Commission Expires: County ofResidence: 

This instrument was prepared by: Marianne Mitten Owen, Esquire, (If the finn of Stuart & Branigin, The Life 
Building, 300 Main Street, Suite 800, Lafayette, Indiana 47902-1010. Telephone: (765) 423-1561; Facsimile: 
(765) 742-8175; E-mail: mmo@Stuartlaw.com 

Mail Tax Statements To: 

T~PECANOECOUNTYLOCALENVmONMENTAL 
RESPONSE FINANCING BOARD 

clo 1'rVPUNi/ae. U::>1.4..r!ry A'I#)tlbiL 

~ N' ~~ ~ 

23064],' 

-3

------------_.. _._------. 



I. ~.I!DI!IDI!IZIDlEIf!B!"_________________~ 

000231~5 10/18/2000 09126am SKI PGa 1 
PA".BERGLUND, TIPPECANOE COUNTY RECORDER 

Key # 106-04600-0049 
to 106-06400-0042 
• 

WARRANTY DEED 

TInS INDENTIlRE WITNESSETIi THAT: 

CLARK WILLIAM RAFFERTY and EMILY SUE MILLER. as tenants in common, and 

DOROTHY E. RAFFERTY, as holder of a life estate (hereinafter collectively referred to as 

"GRANTORS''), CONVEY AND WARRANTTO TIPPECANOECOUN'IYENVIRONMENTAL 

RESPONSE FINANCING BOARD (hereinafter referred to as "GRANTEES',). for and in 

consideration ofTen Dollars ($1 0.00). and other good and sufficient consideration, receipt ofwhich 

u: hereby acknowledged, the following described real estate, located in Tippecanoe County. Indiana: 

A strip ofland 40 feet wide in part ofSection 9, Township 23 North, Range 
4West ofthe Second Principal Meridian in Fairfield Township, Tippecanoe County, 
Indiana, more completely described as follows: 

Commencing at the Northeast Comer ofproperty conveyed 
to John D. and Linda S. Gilmore in Deed Record 82, Page 1868 as 
recorded in the Tippecanoe County Recorder's Office, said comer 
being the Northeast Corner of the West Half of Longlois Reserve; 
thence along the North Line ofsaid Reserve South 88°59'25" West 
443.72 feet to its intersection with the line between Sections 9 and 10, 
said point being the Point ofBeginning ofthe be:rcin-dcscnbed strip; 
thence continuing South 88"59'25M West along said North Line 
1256.28 feet; thence North 01°00'35. West perpendicular to said 
North Line 40.00 feet; thence North 88°59'25" East parallel with said 
North Line 1256.28 feet to said line between Sections 9 and 10; 
thence South 01 °00'35" East along said section line 40.00 feet to the 
Point ofBeginning, containing 1.1S4 acres, more or less. 

ALSO, 	 DULY ENTEReD FOR TAXATION 
SUBJECT TO FlN~L ACCEPTANCE 
FOR TRANSFElt 

CCT I a200) 
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A strip ofland 10 feet wide in part ofSection 9, Township 23 North, 
Range 4 West ofthe Second Principal Meridian in Fairfield Township, 
Tippecanoe County, Indiana, more completely described as follows: 

Commencing at the Northeast Comer ofproperty conveyed 
to John D. and Linda S. Gilmore in Deed Record 82, Page 1868 as 
recorded in the Tippecanoe County Recorder's Office, said comer 
being the Northeast Comer ofthe West Half ofLonglois Reserve; 
thence North 89°01'29" East 30.00 feet; thence North 005S'31" 
West 40.02 feet; thence South 88°59'25" West parallel with the 
North Line ofsaid Reserve 473.74 feet to the line between 
Sections 9 and 10. said point being the Point ofBeginning of the 
herein-described strip; thence continuing South 88°59'25" West 
parallel with said North Line 1256.28 feet; thence North 01 ·00'35" 
West perpendicular to said North Line 10.00 feet; thence North 
88°59'25" East parallel with said North Line 1256.28 feet to said 
line between Sections 9 and 10; South 01°00'35" East along said 
section line 10.00 feet to the Point ofBeginning., containing 0.288 
acres, more or less. 

(hcreinafter collectively refmed to as "Transferred Tract'l 

Subject to any and all casements, agreements and restric~tions ofrecord. 

Subject to all real estate taxes due and payable and all subsequent taxes. 

The following statement is for clarification only and is not intended by Grantors as a deed 
restriction: 

This conveyance of the Transfmed Tract is a transfer of a tract between adjoining 
lots pursuant to Exemption "E" ofthe definition of"Subdivision" as found in Section 
2.2 oftbe Unified Subdivision Ordinance ofTippecanoe County. This conveyance 
involves the transfer ofthe Transfer Tract from an existing lot (Key No. 106-04600
0049; recorded in Cause No. 79COl-9210-ES-119; hereinBflerreferred to as "Lot A") 
to a separate but adjOinin1 tract (Key No. 106-06400-0042; recorded in Document 
No. ~fll' 00001 II ), more psrticularly described as follows: 

PARCELl 

A part of the reservation of the two elder children of Peter 
Langlois, in Township Twenty-three (23) North, Range Four (4) 
West, and described as follows: Beginning at astone in the north line 
ofsaid Reservation placed equi-distant from the North East and North 
West comers of said Reservation; thence running South on the line 
dividing the shares ofPeter Longlois and ElizabethAlIen, nincty-one 

-2
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(91) polcs; thence west two hundred and twenty-seven & 601100 
(227.60) poles. to the West lino of said Rcservation; thence North 
with said West line thirty & 92/100 (30,92) poles to Iustice's comer; 
thence Eut, with Justice's line, seventy-two & 56/100 (72.56) poles, 
to the center ofroad leading from Lafayette to Davis Ferry; thence 
with said road North 10 ~ degrees East, nineteen & 281100 (19.28) 
poles; thence North 18 degrees East, forty-three & 121100 (43.12) 
poles, to the north line of said Reservation; thence East with said 
North line, ono hundred and thirty-eight & 201100 (138.20) poles, to 
the place ofbeginning, containing one hundred (I00) acres, more or 
less. 

EXCEPT tho right of way of the C.I.& L. Railroad and except a 
school lot conveyed to the Trustee of Fairfield Township by deed 
executed February 17,1862,andrecordedinDecdRecord 172,Page 
186. 

ALSO EXCEPT fourtcc:D (14) acn:s heretofore sold to Hennan 
Bilsma and wife, lying west of said railroad as recorded in Deed 
Record 122, Page 145. 

EXCEPTING ALSO the tract heretofore conveyed to the Union 
Sandstone Brick Company which deed is recorded in Deed Record 
120,Page461. 

EXCEPTINGALSO: Beginning at a point on the DOrthem line ofthe 
West halfofLongloisReserve, saidpoint being located South 89° 53' 
00" West, 1,524.34 feet from the northeastern comer ofthe West half 
of Langlois Reserve; thence South 53° 43' 30" West. 287.85 feet; 
thence South 47° 50'30· West, 152.49 feet; thenceSoutb 78° 17'30" 
West, 314.1Uect; thence South 47° 36' 30" West, 141.l7feet to the 
eastern right ofway line ofthe Chicago, Indianapolis. and Louisville 
R.aihoad; thence traversing the eastern right ofway line ofChicago, 
Indianapolis, and LouisviUe Railroad the fonowing two courses: 
North 67° 48' 36- West, 25.00 feet; thence northeasterly on a curve 
to the right having a central anglo of6° 03' 14", a radius of4,374.87 
feet. 8I;l arc distaDcc of462.25 feet to the northern line of the West 
halfofsaid Longlois Reserve; thence North 890 53' 00" East along 
the northern line ofthe West half ofsaid Longlois R.cscrve, 589.60 
feet to the point ofbc:giJming. containing 3.43 acres, more or less. 

-3
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PARCELn 

A part ofthe Reservation ofthe two eldest children ofPetcr 
Longlois in Township Twenty-three (23) North, Range Four (4) 
West, described as follows: 

Beginning at apoint on the nortbmlline ofthe 
West half of Longlois Reserve, said point being 
located South 89° 53' 00" West, 1,524.34 feet from 
the northeastern comer of the West half ofLonglois 
Reserve; thence South 53° 43' 30" West, 287.85 feet; 
thence South 47° SO' 30" West, 152.49 feet; thence 
South 78° 17' 30" West, 314.12 feet; thetlce South 47° 
36' 30" West, 141.17 feet to the eastern right ofway 
line of the Chicago, Indianapolis, and Louisville 
Railroad; thence traversing the eastern right of way 
line ofChicago, Indianapolis, and Louis\ille Railroad 
the foUowing two courses: North 67° 48' 36" West, 
25.00 feet; thence northeasterly on a CUI\'e to the right 
baving a central angle of 6° 03' 14", a radius of 
4,374.87 feet, an arc distance of 462.2.5 feet to the 
northern line of the West half of said Longlois 
Reserve; thence North 89° 53' 00" East along the 
northern line of the West half of said Longlois 
Reserve, 589.60 feet to the point of beginning, 
containing 3.43 acres, morc or less. 

EXCEPTING a part of the West half of Longlois 
Reserve, located in Township 23 NoI1h, Range 4 
West, Fairfield Township, Tippecan.oe County 
described as foUows: 

Beginning at a point on the northern 
line of the West half of Lonl~lois 
Reserve, said point being located 
South 89° 53' 00" West, 1,865.30 feet 
from the northeastern comer of the 
West half ofLonglois Reserve; thlmce 
South 27° 40' 00" West, 104.64 :feet; 
thence North 75° 18' 00· West, :5.38 
feet; thence South 59° 42' 00" West, 
10.76 feet; thence South 14° 42' 00" 
West 21.75 feet; thence North 76" 17' 
OO"West, 116.5Sfect;thenceNorth6° 
24' 00" East, 90.32 feet to the northern 
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line of the West half of Longlois 
Reaerve; thc:nc:c North 89°S3' 00" East 
along the northern line of the West 
halfof Longloia Reserve, 171.7S feet 
to the point of beginning, containing 
0.36 ofan acre. more or less. 

(hereinafter referred to as "Lot B''). 

TheTransfc:mdTractandLotBaretobcincludedinAuditor'sKcyNo.106-0640Q.. 
0042. This conveyance is being made with the understanding that the Transferred 
Tract is to attach to Lot B and is to create no additional building site. However, t.he 
existing priucipal use building site ofTract A with Key No.1 06-04600-0049 is to be 
located on the acreage ofthat tract that remains after said conveyance. 

IN WITNESS WHEREOF, the above-named GRANTORS have executed this 

Warranty Deed on this ~ day of ~~ ,2000. 

ACKNOWLEDGMENT 

STATE OF INDIANA )
) ss: 

TI~PBCANOB COUNlY ) 

Before me, the unck:nigned, a NotaJy Public, in and for said State and County. 
personally appeared ClaIk: William Rafferty and Bmily Sue Miller, as tenants in common. and 
Dorothy E. Rafferty. as holder ofa life estate, and acknowledged the execution of the foregoing 
WIilI'aJlty Deed and swore to the statements contsined therein. 

-5
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,2000. 

Printed Name 


My Commission Expires: 


County ofResidence: 


This Instrument was Prepared By: Marianne Mitten Owen, Esquire, of the firm of Stuart & 
Branigin, The Life Building, 300 Main Street, Suite 800, Lafayette, Indiana 47901. Telephone: 
(765) 423-1561; Facsimile: (765) 142-8175; E-Mail: mmo@!:tuartlaw.com 

Mail Tax Statements To: 

Tippecanoe County Environmental Response Financing Board: 
c/o Tippecanoe County Auditor 
Tippecanoe County Office Building 
20 North Third Street 
Lafayette, IN 47901 

-6
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STATE OF INDIANA 

ss: 

COUN1Y OF TIPPECANOE 

SCRIVENER'S ERROR AFFIDAVIT 

MARIANNE M11TEN OWEN, being fiTSt duly sworn upon her oath, deposes and says: 

I. She is one of the attorneys for the Tippecanoe County Local Environmental Response 

Financing Board, She is admitted to practice law in the State of Indiana and is an associate with the law fum of 

STUART & BRANIGIN. 

2. By the Warranty Deed from CLARK WILLIAM RAFFERTY and EMILY SUE MILLER., 

as tenant!: in common., and DOROTHY E. RAFFERTY, as holderofa life estate, dated October 16,2000, which 

wasTI"..cordedon IO-I"ZJJOO ,asDocumentNo. -DQOb~' ss! in the Office ofthe Recorder of 

-Tippccanl)e County, Indiana (the "Deed',), the Tippecanoe County Local Environmental Response Financing Board 

took title ":0 certain real estate in Tippecanoe County, Indiana. A copy ofthe Deed is attached as Exhibit A. 

3. The attachedDcod was prepared by the undersigned and the name ofthe Grantees in the Deed 

contained a scrivener's error. 

4. The name of the Grantees under the Deed is more correctly described as "TIPPECANOE 

COUNTY LOCAL ENVIRONMENTAL RESPONSE FINANCING BOARD," 

DULY flY/fRED FOR TAXATIONFurther Affiant saith not. ~~~~AlACC&TANCE 
OCT 2~ 2000 

~~~of 
--------------------------------"-" ------\ 

I 

l_______"------
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DULY ENTERED FOil TAXATION 
SUBJECT TO FINAL ACCEPTAMCE Key Nos: 1 06-04700-0500, 
FOR TRANSFER. 

106-06300~010,and 
106-06400-0097 

to 106-06400-0042. 
OCT 052000 

CORPORATE WARRANTY DEED 

THIS INDENTURE WITNESSETH mAT: 

FAIRFIELD BUll.DERS SUPPLY CORP., an Indiana cOtporation (hereinafter referred to as 

"GRANTOR"), CONVEYS AND WARRANTS TO TlPP'ECANOE COUNTY ENVIRON-

MENTAL RESPONSE FINANCING BOARD (hereinafter rderred to as "GRANTEE''), for and 

in consideration ofTen Dollars ($10.00), and other good and sufficient consideration, receipt of 

which is hereby acknowledged, the following described real estate, located in Tippecanoe County, 

Indiana: 

A strip ofland 40 feet wide in part ofSection 10, Township 23 North, Range 4 West ofthe 
Second Principal Meridian in Fairfield Township, Tippecanoe County, Indiana, more completely 
described as follows: 

Beginning at the Northeast Comer ofproperty conveyed to John D. and Linda S. Gilmore 
in Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office, said comer 
being the Northeast Comer of the West Half of Longlois Reserve; thence along the North Line of 
said Reserve South 88°59'25" West 443.72 feet to its intersection with the line between Sections 9 
and 10; thence North 01 °00'35" West along said section line 40.00 feet; thence North 88°59'25" Bast 
parallel with said North Line 473.74 fcet; thence South 0°58'31" East 40.02 feet to the North Line 
of said RcsClVe; thence South 89°01'29" West along said North Line 30.00 feet to thc Pomt of 
Beginning, containing 0.435 acres, more or less. 

ALSO, 

A strip of land 30 feet wide in Part of Longlois Reserve, Fairfield Township, Tippecanoe 
County, Indiana, more completely described as follows: 



__·~.~:m:D'''''''''''''''''''''''''''''~ 

Beginning at the Northeast comer ofthe West Half ofLonglois Reserve, said comer being 
also the northeast corner of property conveyed to John D. and Linda S. Gilmore in Document 
Number 82-1868 as recorded in the Tippecanoe County Recorder's Office; thence North 89"01'29" 
East 30.00 feet; thence South 0"58'31" Bast parallel with the east line of said Gilmore property 
600.00 feet; thence South 89"01'29" West 30.00 feet to said east line; thence North 0·58'31" West 
along said east line 600.00 feet to the Point ofBeginning, containing 0.413 acres, more or less. 

ALSO, 

A strip ofland 40 feet wide in Part ofLonglois Reserve, Fairfield Township, 
Tippecanoe: County, Indiana, more completely descnbcd as follows: 

Commencing at the Northeast Comer ofthe West Half of Longlois Reserve, 
said Comer also being the northeast comer of property conveyed to John D. and 
Linda S. Gilmore in DoclDIlent Number 82-1868 as recorded in the Tippecanoe: 
County Recorder's Office; thence along said Gilmore property the following two 
courses: 

L South 0"58'31" East 1501.50 feet; 

" South 88"59'26" West 1000.00 feet to the Point ofBeginning of the herein-described strip;
... 
tllence South.01"OO'34" East perpendicular to the south line of said Gilmore property 40.00 feet; 
hence South 88·59'26" West parallel with said south line 500.00 feet; thence North 01"00'34" West 
perpendicular to said south line 40.00 feet to the south line ofsaid Gilmore property; thence North 
88"59'26" East along said South line 500.00 feet to the Point ofBeginning, containing 0.459 acres, 
more or less. 

ALSO, 

A strip ofland 10 and 20 feet wide in part ofSection 10, Township 23 North, Range 4 West 
of the Second Principal Meridian in Fairfield Township, Tippecanoe County. Indiana., more 
cc,mpletely described as follows: 

Commencing at the Northeast Comer ofproper1y conveyed to 10hn D. and Linda S. Gihnore 
in Document Number 82-1868 as recorded in the Tippecanoe County Recorder's Office, sa:id comer 
being the Northeast Comer of the West Half of Longlois Reserve; thence North 89°01'.29" East 
30.00 feet to the Point ofBeginning ofthe herein-described strip; thence North 0°58'31" West 40.02 
fee:t; thence South 88°59'25" West parallel with the North Line ofsaid Reserve 473.74 feet to the 
line between Sections 9 and 10; thence North 01°00'35" West along said section line 10.00 feet; 
thl:r1ce North 88"59'25" East paralIel with said North Line 493.75 feet; thence South 0°58'31" East 
SO 03 feet to the North Line ofsaid Reserve; thence South 89°01'29" West along said North Line 
20.00 feet to the Point ofBeginning, containing 0.132 acres, more or less. 

-2
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ALSO, 

A strip of land 20 feet wide in Part ofLong lois Reserve, Fairfield Township, Tippecanoe 
County, Indiana, more completely described as follows: 

Commencing at the Northeast Comer of the West H2:lf of Longlois Reserve, said comer 
being also the northeast comer ofproperty conveyed to John D, and Linda S. Gilmore in Document 
Number 82-1868 as recorded in the Tippecanoe County Recorder's Office; thence North 89"01 '29" 
East 30.00 feet to the Point of Beginning of the herein-described strip; thence continuing North 
89°01 '29" East 20.00 feet; thence South 005S'31" East parallel with the east line of said Gilmore 
property 600.00 feet; thence South 89"0] '29" West 20,00 feet; "thence North 0058'31" West parallel 
with said east line 600.00 feet to the Point of Beginning, conta.ining 0.275 acres, more or less. 

ALSO 

A strip ofland 10 feet wide in Part of Longlois Reserve, Fairfield Township, Tippecanoe 
County, Indiana, more completely described as follows: 

Commencing at the Northeast Comer of the West Hal f of Langlois Reserve, said Comer 
being also the northeast comer ofproperty conveyed to John D. and Linda S. Gilmore in Document 
Number 82-1868 as recorded in the Tippecanoe County Rec:order's Office; thence along said 
Gilmore property the following two courses: 

I. South 0058'31" East 1501.50 feet; 
2. Soutb gSOS9'26" West 1000.00 feet; 

thence South 01°00'34" East perpendicular to the south line ofsaid Gilmore property 40.00 feet to 
the Point ofBegilUling ofthe herein-described strip; thence continuing South 01 "00'34" East 10.00 
feet; tbence South 88°59'26" West parallel with said south line 500.00 feet; thence North 01°00'34" 
West perpendicular to said south line 1 0.00 feet; thence North 88·S9'26" Eastparallel with said south 
line 500.00 feet to the Point of Beginning, containing 0.115 acr,e5, more or Jess. 

(hereinafter collectively referred to as "Transferred Tracf'). 

Subject to any and all easements, agreements and restrictions ofrecord. 

Subject to all real estate taxes due arid payable and all sUlbsequent taxes. 

The following statement is for clarification only and is not intended by Grantors as a deed 
restriction: 

This conveyance of the Transferred Tract is a transfer ofa tract between adjoining 
lots pursuantto Exemption "E" ofthe definition of"Subdivision" as found in Section 
2.2 ofthe Unilied Subdivision Ordinance ofTippecanoe County. This conveyance 
involves the transfer ofthe Transfer Tract from an existing lot (Key Nos. 106-04700
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0500, 106-06300-0010 and 106-06400·0097; recorded in Document Nos. 89-12883 
and 89-12884; hereinafter referred to as ''Lot A'') to a separate but adjoining tract 
(Key No. 106·06400-0041; recorded in Document No. DOtJOClil' ",ooOlfll'L), 
more particularly described as follows: 

PARCELl 

A part of the reservation of the two elder children of Peter 
Langlois, in Township Twenty-three (23) North, Range Four (4) 
West, and described as follows: Beginning at astone in the north line 
ofsaid Rescrvation placed equi-distant from the NorthEast and North 
West comers of said Reservation; thence running South on the line 
dividing the shares ofPeter Langlois and Elizabeth Allen, ninety-one 
(91) poles; thence west two hundred and twenty-seven & 60/100 
(227.60) poles, to the West line of said Reservation; thence North 
with said West line thirty & 92/100 (30.92) poles to Justice's comer; 
thence East, with 1ustice's line, seventy-two & 56/100 (72.56) poles, 
to the center ofroad leading from Lafayette to Davis Feny; thence 
with said road North 10 ~ degrees East, nineteen & 28/100 (19.28) 
poles; thence North 18 degrees Bast, forty-three & 12/100 (43.12) 
poles, to the north line of said Reservation; thence Bast with said 
North line, one hundred and thirty-eight & 20/100 (138.20) poles, to 
the place ofbeginning, containing one hundred (100) acres, more or 
less. 

EXCEPT the right of way of the C.l.& L. Railroad and except a 
school lot conveyed to the Trustee of Fairfield Township by deed 
executed February 17, 1862, and recorded in Deed Record 172, Page 
186. 

ALSO EXCEPT fourteen (14) acres heretofore sold to Herman 
Bilsma and wife, lying west of said railroad as recorded in Deed 
Record 122, Page 14S. 

EXCEPTING ALSO the tract heretofore conveyed to the Union 
Sandstone Brick Company which deed is recorded in Deed Record 
120, Page 461. 

EXCEPTINGALSO: Beginning at a point on thenorthem line ofthe 
West half ofLong lois Reserve, said point being located South 89° 53' 
00" West. 1,524.34 feet from tho northeastern comc:r ofthe West half 
of Langlois Reserve; thence South 53° 43' 30· West, 287.85 feet; 
thence South 47° SO' 30" West, I S2.49 feet; thence South 780 17' 30" 
West, 314.12 feet; thence South 47° 36' 30" West, 141.17 feet to the 
eastern right ofway line ofthe Chicago, Indianapolis. and Louisville 

---------------------------' 
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Railroad; thence traversing the eastern right ofway line ofChicago, 
Indianapolis, and Louisville Railroad the foHowing two courses: 
North 670 48' 36" West, 25.00 feet; thence northeasterly on a curve 
to the right having a central angle of6° 03' 14",. a radius of4,374.87 
feet, an arc distance of 462.25 feet to the northern line of the West 
half of said Longlois Reserve; thence North 89° 53' 00" East along 
the northern line of the West halfof said Longlois Reserve, 589.60 
feet to the point ofbeginning, containing 3.43 acres, more or less. 

PARCEL II 

A part of the Reservation ofthe two eldest children ofPeter 
Longlois in Township Twenty·three (23) NOJ1h, Range Four (4) 
West, described as follOWS: 

Beginning at a point on the north£lrn line ofthe 
West half of Longlois Reserve, said point being 
located South 89° 53' 00" West, 1,524.:34 feet from 
the northeastern comer of the West half of Langlois 
Reserve; thence South 53° 43' 30" West, 287.85 feet; 
thence South 47° 50' 30" West, 152.49 feet; thence 
South 78° 17' 30" West, 314.12 feet; them:e South 47° 
36' 30" West, 141.17 feet to the eastern right of way 
line of the Chicago, Indianapolis, and Louisville 
Railroad; thence traversing the eastern right of way 
line ofChicago, Indianapolis, and Louisville Railroad 
the following two courses: North 67° 48' 36" West, 
25.00 feet; thence northeasterly on a curve: to the right 
having a central angle of 6° 03' 14", a radius of 
4,374.87 feet, an arc distance of 462.25 feet to the 
northern line of the West balf of said Longlois 
Reserve; thence North 89° 53' 00" East along the 
northern line of the West half of said Longlois 
Reserve, 589.60 feet to the point of beginning, 
containing 3.43 acres, more or less. 

EXCEPTING a part of the West half of Longlois 
Reserve, located in Township 23 North, Range 4 
West, Fairfield Township, Tippecanoe County 
described as follows: 

Beginning at a point on the northern 
line of the West half of Langlois 
Reserve, sai.d point being located 
South 89c 53' 00" West, 1,865.30 jut 
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from the northeastern comer of the 
West half ofLong lois Reserve; thence 
South 27° 40' 00· West, 104.64 feet; 
thence North 75" 18' 00" West, 5.38 
feet; thence South 59° 42' 00" West, 
10.76 feet; thence South 14° 42' 00" 
Wcst21.7S feet; thence North 76° 17' 
00" West, 116.55 feet; thence North 6° 
24' 00" East, 90.32 feet to the northern 
line of the West half of Langlois 
Reserve; thence North 89°53' 00" East 
along the northern line of the West 
half of Longlois Reserve, 171.75 feet 
to the point of beginning, containing 
0.36 of an acre, more or less. 

(hereinafter referred to as "Lot B''). 

The Transferred Tract and Lot B are to be included in Auditor's Key No.1 06-06400
0042.. This conveyance is being made with the understanding that the Transferyed 
Tract is to attach to Lot B and is to create no additional building site. However, the 
existing principal use building site oITract A with Key No.1 06-04600-0049 is to be 
located on the acreage ofthat tract that remains after said conveyance. 

Grantor certifies that there is no Indiana Gross Income Tax due by virtue ofthis transaction. 

The undersigned person executing this Deed represents and certifies on behalfofthe Grantor 

that the undersigned is a duly elected officer ofthe Grantor, and has been fully empowered by proper 

Resolution, or the By-Laws of the Grantor to execute and deliver this Deed; that the Grantor is a 

C('rporation in existence and in good standing in the State ofits origin, and, where required, in the 

State where the subject real estate is situated; that Grantor has filed all corporate annual reports with 

th: Secretary ofState in the state ofits origin. and, where required. in the State where the subject real 

es::ate is situated; that the Grantor has full corporate capacity to convey the real estate described; and 

!hilt all necessary corporate action for the making of this conveyance has been duly taken. 

-6
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IN WITNESS WHEREOF, the above-namedt Grantor, FAIRFIELD BUILDERS 
. 

SUPPLY CORP., an Indiana corporation, has caused this Corporate Warranty Deed to be exccuted 

by its duly authori7.ed officers and its corporate seal to be affixed, this 301 day of October, 2000. 

FAIRFIELD BUll..DERS SUPPLY CORP. 

By: 


Its: 
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ACKNOWLEDGMENT 

STATE OF INDIANA 

TWPECANOECOUNTY 

) 
) SS: 
) 

Before me, the undersigned, a Notary Public in and for said County and State, this 
3DddayOfOctober~2000.personallyapsearedthewithinnamedFAIRFlELDBUILDERSSUPPLY 
CORP., by .Jofi!! O. tpffj Jits nuU)(,lr- ,and acknowledged 
execution ofthc foregoing Corporate W smmty Deed and swore to the truth ofthe matter.s contained 
therein. 

IN WITNESS WliEREOF, I have hereunto subscribed my name and affixed my 
·)fficial seal. 

NOwr.dtb= 
My Coaunission Expires: 

~iJ
~{ ..'-~.~

County ofResidence: ~"V·,<··:·;; &C('fIlA\IR£lI 
.' dnijeli ,! Y>r\,....'Y ellat,. r 

C._ilIon hpilll Ap" IS. ZOOI 

This Instrument was Prepared By: Marianne Mitten Owen, Esquire, of the finn of Stuart & 
Branigin, The Life Building. 300 Main Street, Suite 800, Lafayette. Indiana 47901. Telephone: 
(1'65) 423-1561; Facsimile: (765) 742-8175; B-Mail: mmo@stuartlaw.com 

Mail Tax Statements To: 

Tippecanoe County Enviroruncntal Response Financing Board 
c/o Tippecanoe County Auditor 
Tippecanoe County Office Building 
20 North Third Street 
Lafayette. IN 4791H 

241795.1 
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AMERICAN LAND TITLE ASSOCIA710N 

OWNER'S POLICY 


.! (lOM17-92J 
..... 

Policy No. 721106- 79 3 319 

CHICAGO TIT LE INSURANCE COMPANY 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE 
CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, CHICAGO TITLE 
INSURANCE COMPANY, a Missouri corporation, herein called the Company, insures, as ofDate ofPolicy shown 
in Schedule A. against loss or damage. not exceeding the Amount of Insurance stated in Schedule A. sustained or 
incurred by the insured by reason of: 

I. Title to the estate or interest described in Schedule A being vested other than as stated therein; 

2. Any defect in or lien or encumbrance on the title; 

3. Unmarketability of the title; 

4. Lack of a right of access to and from the Jand. 

The Company will also pay the costs. attorneys' fees and expenses incum:d in defense of the title, as insured, but 
only to the extent provided in the Conditions and Stipulations. 

In Witness Whereof, CHICAGO TITLE INSURANCE COMPANY has caused this policy to be signed and sealed as 
of Date of Policy shown in Schedule A. the policy to become valid when countersigned by an authorized signatory. 

CHICAGO TITLE INSURANCE COMPANY 

By: 

President 

Reorder Form No. 8256 (Reprinted 10100) ALTA OWner's Policy (10-17-92) 

.._......_-_. 
..._--_ .•. _-; 
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EXCLUSIONS FROM COVERAGE 
The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or 
damage, costa, attorneys' leea or expenaes which arise by renon of: 

1. 	 (a) Any 1_, ordinance or ga~rnn:NJRfa~' regulation (Including but not limited to building and zoning laws, 
ordinances, or regulations) reatrictlng, regulating, prohibiting or relating to (I) tha occupancy, use, or 
erljoyment of the land; (II) the character, dimensions or location of any Improvement now or hereafter 
erected on the land; (III) a separation in ownership or a change in the dimenslona or area of tile land or any 
pelrcel 01 which the laneI". or was a part; or (Iv) environmental protection, or the effect of any violation of 
these laws, ordinances or governmental ragulatlona, except to the extent that a notice of the enforcement 
thereof ora notice of a defect,llen or encumbrance resulting from a violation or alleged violation affecting 
the land has been recorded In the public NCOrda at Date of Policy. 

(b) 	 Arry ~W police power not excluded by (atabove, except to the extent that a notice 01 the exercise 
thereof ora notice of a defect. lien orencumbrance resulting from a violation or alleged violation IlffecIing the 
1.1d has been NCOrded In the public recorda at Date of Policy. 

2. 	 Rights of eminent domain unl ...notice of the exercise themll hal been recorded In the public records at Data of 
Policy, but not excluding from coverage any taking which has occurred prior to Date 01 PoIlcV which would be 
bindi~1 on the rights of a purchaser for value without knowledge. 

3. 	 Delecbl, liens, encumbrancee, adverIe claims or other matte..: 

(a) 	 cnteted, suffered, auumed or agreed to by the Insured claimant; 

(b) 	 not known to the Company, not NCOrded In the public records at Date 01 Polley, but known to the Insured 
clilimant and not disclosed In wrHlng to the Company by thelnaured claimant prior to the date the insured 
cl.dmant became an Insured under this policy; 

(c) reliUlting In no loss or damage to the insured claimant; 

Id) attaching or created subsequent to Date 01 Polley; or 

Ie) reflulting In lou or damage which would not have been sustained If the insured claimant had paid value for 
tIM! estate or Int-t Insured by this policy. 

4. 	 ~" c1ai m, which ariaeI out 01 the trensactlon vesting In the Insured the estate or Inteteat Insured by this poIcy, by 
INllOn ·:)1 the openIIIon 01 federal bankruptcy, state Insolvency, or similar creditors' rights I_a, that Is baaed on: 

(i) 	 the! trlinsaction creating the estate or Interest insured by this policy being deemed a rr.udulent conveyance 
or Il'Iudulent transfer; or 

(Ii) 	 thl! transection creating the ....te or Inte....t Insured by this policy being deemed • preferential transfer 
eXf:ept where the preferential tl'lnster results from the failure: . 

(a) to timely record the Instrument of trlinsfer; or 


Ib) 01 such recordation to Impart notice to a purchaser lor value or a Judgment or Hen credHor. 




ENDORSEMENT 


RE: Tippecanoe County Local Environmental Response Financing Board Fll..E NO.: 200002115 

Attachep to and a part ofOwner's Policy 72106-793319 

Issued by 


CmCAGO TITLE INSURANC]g: COMPANY 


Effective Date is hereby amended to read as follows: 

May 2, 2005, at 8:00AM 

Schedule A is hereby amended to include the following: 

Parcel III: 
A non-exclusive grant of easement as set forth in that certain Easement Agreement dated October 2, 2001, recorded 

January 9, 2002, as DocUllWnt Number 020009956, by and between Dorothy E. Rafferty, Clark William Rafferty and Emily 
Sue Miller., as owners; and Tippecanoe County Local Environmental Re8ponse Finance Board, as TERF Board. (See 
attached copy.) 

ParcelN: 
A non-exclusive grant of easement as set forth in that certain Easement Agreement dated September 17, 2001, 

recorded January 9, 2002, as Document Number 02000996, by and between Fairfield Builders Supply Corp., as owner; and 
Tippecanoe County Local Environmental Response Finance Board, as TERF Board. (See attached copy.) 

Parcel V: 
A non-exclusive grant of easement as set forth in that certain Easement Agreement dated December 18, 2001, 

recorded January 9, 2002, as Document Number 02000997, by and between The Trustees of Purdue University, as owner; 
and Tippecanoe County Local Environmental Response Finance Board, as TERF Board. (See attached copy.) 

PARCEL VI: 
A non-exclusive grant of easement as set forth in that certain Easement Agreement (Monitoring Well No. 11) dated 

December 18, 2001, recorded January 9,2002, as Document Number 02000998, re-recorded January 17, 2002, as Document 
Number 02001967, by and between The Board of Commissioners of Tippecanoe County, as Owner; and Tippecanoe County 
Local Environmental Response Finance Board, as TERF Board. (See attached copy.) 

PARCEL VII: 
A non-exclusive grant of easement as set forth in that certain Easement Agreement (Monitoring Well No. 24) dated December 
18,2001, recorded January 9,2002, as Document Number 02000999, re-recorded January 17, 2002, as Document Number 
02001968, by and between The Board of Commissioners of Tippecanoe County, as Owner; and Tippecanoe County Local 
Environmental Response Finance Board, as TERF Board. (See attached copy.) 

PARCEL VIII: 
A non-exclusive grant of easement as set forth in that certain Easerrumt Agreement (Monitoring Well No. 23) dated 

December 18,2001, recorded January 9,2002, as Document Number 020010()0, re-recorded January 17, 2002, as Document 
Number 02001969, by and between The Board of Commissioners of Tippecanoe County, as Owner' and Tippecanoe County 
Local Environmental Response Finance Board, as TERF Board. (See attached copy.) 
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Srhedule B, Itl~m Ii, is hereby amended to read as follows: 

Taxes for the year 2004, due and payable May and November 2005, and all subsequent taxes, not yet due and 
::uyable. (NOTE: At effective date, subject property was not assessed for taxation.) 

:it:hedule B Is hereby amended to inc:lode the folJowing: 

:t!;. Tenns and provisions ofgrants ofcasement set forth in Schedule A as Parcels III, N, V, VI, VII, and VIII. 

(END OF ENDORSEMENT) 

111is endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and of any 
prior e:ndorsements thereto. Except to the extent expressly stated, it neither modifies any of the terms and 
pr:wisions of tile policy and any prior endorsements, nor does it extend the effective date of the policy and any 
pr;or endorsements, nor does it increase the face amount thereof. 

Sil~ed this 9th day of May, 2005 Prepared by: lie 

CoLlJltersigned: STALLARD & SCHUH, INC. 
301 Colwnbia Street 

BY:d)c~~. ~ 
LindaL. Cop 

Z..afayette, IN 47901 Authorized Signatory 
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Chicago Title Insurance Company 

OWNER'S POLICY 


SCHEDULE A 


File Number: Date of Policy: Am01lJDt of Policy Number: 
Insurance: 

200002115 May 2, 2000 $100,000.00 0106793319 

1. Name of Insured: 

Tippecanoe County Local Environmental Response Financing Board 

2. 	 The estate or interest referred to herein is at Date of Policy vested in: 

Tippecanoe County Local Environmental Response Financing Board 

3. 	 The estate or interest in the land described in this Schedule and which is encumbered by the insured 
mortgage is: 

Fee simple 

4. 	 The land referred to in this policy is situated in the County ofTippecanoe, State ofIndiana, and is 
described as fonows: 

SEE ATTACHED EXHIBIT A 

Countersigned: Stallard & Schuh, Inc 
30 I Columbia By: c~~ru ct. ~ 
Lafayette,TIN 47901 Linda L. Copas 
(765) 423-1642 Authorized Officer or Agent 

ALTA Owner's Policy 1987 (Amended 10/17/92) 

This Policy is invalid unless the cover sheet and Schedules A and B are attached. 

Page 1 ofl 
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Chicago Title Insurance Company 

OWNER'S POLICY 

..... Continuation ..... 

EXHIBIT A 

PARC:EL I 
A part of the reservation of the two elder children ofPeter Longlois, in Township Twenty-three (23) 
North, Range Four ( 4) West, and described as follows: Beginning at a stone in the north line of said 
Reservaticn placed equi-distant from the North East and North West comers of said Reservation; 
thence nmning South on the line dividing the shares ofPeter Longlois and Elizabeth Allen, ninety
one (9]) po)les; thence west two hundred and twenty-seven & 60/100 (227.60) poles, to the West line 
of said Rel:ervation; thence North with said West line thirty &. 921100 (30.92) poles to Justice's 
corner; thence East, with Justice's line, seventy-two & 56/100 (72.56) poles, to the center ofroad 
leading from Lafayette to Davis Feny; thence with said road North 10 Yl degrees East, nineteen & 
28/100 (19.28) poles; thence North 18 degrees East, forty-three & 12/100 (43.12) poles, to the north 
line of said Reservation; thence East with said North line, one hundred and thirty-eight & 20/100 
(138.20) poles, to the place ofbeginning, containing one hundred (100) acres, more or less. 

EXCEPT the right ofway of the C.I.& L. Railroad and except a school lot conveyed to the Trustee of 

Fairfield Township by deed executed February 17, 1862, and recorded in Deed Record 172, Page 

186. 

ALSO EXCEPT fourteen (14) acres heretofore sold to Herman Bilsma and wife,lying west of said 

railroad as recorded in Deed Record 122, Page 145. 

EXCEPTThG ALSO the tract heretofore conveyed to the Union Sandstone Brick Company which 

df'.ed is recorded in Deed Record 120, Page 461. 

EXCEPTING ALSO, beginning at a point on the northern line of the West half ofLonglois Reserve, 

said point bdng located South 89° 53' 00" West, 1,524.34 feet from the northeastern comer of the 

West half ofLonglois Reserve; thence South 53° 43' 30" West, 287.85 feet; thence South 47° 50' 

30" West, 1.52.49 feet; thence South 78° 17' 30" West, 314.12 feet; thence South 47" 36' 30" West, 

141.17 f(:et to the eastern right ofway line of the Chicago, Indianapolis, and Louisville Railroad; 

thence traversing the eastern right of way line ofChicago, Indianapolis, and Louisville Railroad the 

following tv.·o courses: North 67° 48' 36" West, 25.00 feet; thence northeasterly on a curve to the 

right hav;.ng a central angle of 6° 03' 14", a radius of4,374.87 feet, an arc distance of462.25 feet to 

the northl~m line of the West halfof said Longlois Reserve; thence North 89° 53' 00" East along the 

northern :.ine of the West half of said Longlois Reserve, 589.60 feet to the point ofbeginning, 

contalning 3.43 acres, more or less. 


PARCELll 
A part of the Reservation of the two eldest children ofPeter Longlois in Township Twenty-three (23) 
North, Range Four (4) West, described as follows: Beginning at a point on the northern line of the 
West half of:Longlois Reserve, said point being located South 89° 53' 00" West, 1,524.34 feet from 
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the northeastern comer of the West halfofLonglois Reserve; thence South 530 43' 30" West, 287.85 
feet; thence South 470 50' 30" West, 152.49 feet; thence South 780 17' 30" West, 314.12 feet; thence 
South 470 36' 30" West, 141.17 feet to the eastern right of way line of the Chicago, Indianapolis, and 
Louisville Railroad; thence traversing the eastern right ofway line of Chicago, Indianapolis, and 
Louisville Railroad the following two courses: North 670 48' 36" West, 25.00 feet; thence 
northeasterly on a curve to the right having a central angle of 60 03' 14", a radius of 4,374.87 feet, an 
arc distance of 462.25 feet to the northern line of the West half of said Longlois Reserve; thence 
North 890 53' 00" East along the northern line of the West half of said Longlois Reserve, 589.60 feet 
to the point ofbeginning, containing 3.43 acres, more or less. 
EXCEPTING a part of the West half of Longlois Reserve, loc:ilted in Township 23 North, Range 4 
West, Fairfield Township, Tippecanoe County described as follows: Beginning at a point on the 
northern line of the West half of Longlois Reserve, said point being located South 890 53' 00" West, 
1,865.30 feet from the northeastern corner of the West halfof Longlois Reserve; thence South 270 

40' 00" West, 104.64 feet; thence North 750 18' 00" West, 5.38 feet; thence South 590 42' 00" West, 
10.76 feet; thence South 140 42' 00" West 21.75 feet; thence North 760 17' 00" West, 116.55 feet; 
thence North 60 24' 00" East, 90.32 feet to the northern line of the West halfofLonglois Reserve; 
thence North 890 53' 00" East along the northern line of the West half ofLonglois Reserve, 171.75 
feet to the point ofbeginning, containing 0.36 ofan acre, more: or less. 
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SCHEDULED 


FUe Number: Date of Policy: Policy Number: 

200002115 May 2, 2000 0106793319 

This policy does not insure against loss or damage (and the Company will not pay cost'), attorneys' fees 
or expenses) which arise by reason of: 

1. 	 Rights or elaims ofparties in possession not shown by the public records. 

2. 	 Any encroachments, easements, overlaps, bmUldary line disputes, or other matters, which would be 
disclos~ hy an accurate surveyor inspection of the premises. 

3. 	 Easemf:nts, liens, or encwnbrances or claims thereof, not shoWn by the public records. 

4. 	 Any lien, or right to a lien, for services, labor, or materials heretofore or hereafter finnished, imposed 
by law .md now shown by the public records. 

5. 	 Taxes or special assessments, which are not shown as existing liens by public records. 

6. 	 Taxes f,)r the year 2000, due and payable May and November 2001, and all subsequent taxes, not yet 
due and payable. 

7. 	 Tbe acreag~ indicated in the legal description is for the sole purpose of identifying the said tract and 
should not be construed as insuring the quantity ofland. 

8. 	 Rights eohiay for drainage tiles, ditches, laterals, and feeders, if any. 

9. 	 Rights oftl::e Public, the State ofIndiana. and County ofTippecanoe, and the municipality in and to 
tht part of the premises taken or used for road purposes. 

10. 	Right of Way for the railroad (CSX Transportation, Inc.) 

11. 	Easement in favor ofGeneral Telephone Co. of Indiana dated July 21, 1952, recorded July 28, 1952, 
Deed Record 232, Page 50S. 

1.2. 	Rt>..al Est'lte Lease dated January 16, 1976, recorded May 29, 1987, Document Number 87-08210 by 
and betv·ieen Archie E. Gilmore, Lessor and Tippecanoe Sanitary Landfill, Inc., an Indiana 
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Corporation, Lessee. 

13. Terms and provisions of Notice ofEntry ofConsent Decree and Declaration ofRestrictions and 
Covenants dated November 2, 1998, recorded November 6, 1998, Document Number 9830064, by 
John D. and Linda S. Gilmore, Owners. 

14. 	Easement for the construction and maintenance of utilities sen'ice dated May 10, 1990, recorded 
May 16, 1990, Document Number 90-06405, John D. Gilmore and Linda S. Gilmore, Grantors and 
City ofLafayette, Indiana, Grantee. 
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I I 
File l\'umber: Date of Policy: Policy Number: 

200('02115 May 2,2000 0106793319 

NOTICE TO POLICYHOLDERS 

Weare here to serve you... 

As our policyholder, your satisfaction is very important to us. Ifyou have a question about your policy, 
need assistance with a problem, or have a claim, you should flTst contact your insurance agent, Stallard & 
Schuh, Inc., a1 (765) 423-1642. You may also contact your Underwriter as shown on the Owners' Policy 
Cover at It':mJ 17. Should you have a valid claim, we fully expect to provide a fair settlement in a timely 
fa sruon 

Should you feel you are not being treated fairly with respect to a claim, you may contact the Indiana 
Department of Insurance with an 

Public Information I Market Conduct 
Indiana Department of Insurance 
311 West Washington Street, Suite 300 
Indianapolis, IN 46204- 2787 
Phone (317) 232 - 2395 or 800-722-4461 

ALTA Owner's Policy 1987 (Amended 10117/92) 
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CONDITIONS AND STIPULATIONS 
1. 	 DEFINITION OF TERMS 


The following terms when used in this policy mean: 

(a) "Insured"; the insured named in Schedule A, and, subject to.any rights 

or defenses the Company would have had against the named Insured, those 
who succeed to the interest of the named insured by operation.of law as 
distinguished from purchase including, but not limited to, heirs·:·Clistributees, 
devisees, $UrvillOrS, personal representatives, next of kin, or corporate or 
fiduciary successors. 

(b) "insured claimant": an insured claiming loss or damage. 
(c) "knowledge" or "known": actual knowledge. not constructive knowl

edge or notice which may be imputed to an insured by reason of the public 
records as defined in this pOlicy or any other records which impart construc
live notice of matters affecting the land. 

(d) "land": the land described or referred to In Schedule A, and improve
ments affixed thereto which by law constitute real property. The term "land" 
does not include any property beyond the lines 01 the area described or 
referred to in Schedule A, nor any right, tille, interest, estate or easement In 
abutting streets, roads, avenues, alleys, lanes, ways or waterways, bul noth
ing herein shall modify or limit the extent to which a right of access to and from 
the land is insured by this policy. 

(e) "mortgage": mortgage, deed of trust, trust deed, or other security 
instrument. 

(I) "public records"; records established under state statutes at Date of 
Policy for the purpose of imparting constructive notice of matters relating to 
real property to purchasers for value and without knowledge. With respect to 
Section 1(aXiv) olthe Exclusions From Coverage; "public records" shall also 
include environmental protection liens filed in the records of the clerk of the 
United States district court for the district in which the land is located. 

(g) "unmarketability of the title"; an alleged or apparent matter affecling 
the title to the land, not excluded or excepted from coverage, which would 
entitle a purchaser 01 the estate or interest described In Schedule A to be 
released from the obligation to purchase by virtue of a contractual condition 
requiring the delivery of marketable title. 

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE 
The coverage of this policy shall continue in force as of Date of Policy in 

favor of an Insured only so long as the insured retains an estate or Interest in 
the land, or holds an indebtedness secured by a purchase money mortgage 
given by a purchaser from the insured, or only so long as the insured shall 
have liability by reason of covenants of warranty made by the insured in any 
transfer or conveyance of the estate or Interest. This policy shall not continue 
in force in favor of any purchaser from the insured of either (i) an estate or 
interest In the land, or (ii) an indebtedness secured by a purchase money 
mortgage given to the insured. 

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT 
The insured shall notify the Company promptly in writing (i) in case of any 

litigation as set forth in Section 4{a) below, (Ii) in case knowledge shall come to 
an insured hereunder of any claim 01 title or interest which is adverse to the 
title to the estate or Interest, as Insured, and which might cause loss or dam
age for which the Company may be liable by virtue of this policy, or (III) If title to 
the estate or Interest, as insured, is rejected as unmarketable. If prompt notice 
shall not be given to the Company, then as to the insured all liability of the 
Company shall terminate with regard to the matter or matters for which prompt 
notice is required; provided, however, that failure to notify the Company shall 
in no case prejudice the rights of any insured under this policy unless the 
Company shall be prejudiced by the failure and then only to the extent of the 
prejudice. 

4. 	DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED 
CLAIMANT TO COOPERATE 

(a) Upon written request by the Insured and subject to the options can· 
talned in Section 8 of these C~mditions and Stipulations, the Company, at its 
own cost and without unreasonable delay, shall provide for the defense of an 
insured in litigation in which any third party asserts a claim adverse to the title 
or interest as Insured, but only as to those stated causes of action alleging a 
defect,lien or encumbrance or other matter insured against by this policy. The 
Company shall have Ihe right to select counsel of Its choice (subject to the 
right of the insured to object for reasonable cause) to represent the insured as 
to those stated ceuses of action and shall not be liable for and will not pay the 
fees of any other counsel. The Company will not pay any fees, costs or 
expenses Incurred by the insured In the defense of those causes of action 
which allege matters not Insured against by this policy. 

(b) The Company shall have the right, at its own cost, to institute and 
prosecute any action or proceeding or to do any other act which in its opinion 
may be necessary or desirable to establish the title to the estate or interest, as 
insured, or to prevent or reduce loss or damage to the Insured. The Company 
may take any appropriate action under the terms of this policy, whether or not 
it shall be liable hereunder, and shall not thereby concede liability or waive any 
provision of this policy. If the Company shall exercise its rights under this 
paragraph. it shall do so diligently. 

(c) Whenever the Company shall have brought an action or interposed a 
defense as requi red or permitted by the provisions of this policy, the Company 
may pursue any litigation to final determination by a court of competent juris
diction and expressly reserves the right, in its sale discretion, to appeal from 
any adverse Judgment or order. 

(d) In all case!1 where this policy permits or requires the Company to prose
cute or provide for the defense of any action or proceeding, the insured shall 
secure to the CI)mpany the right to so prosecute or provide defense in the 
action or procee.ding, and all appeals therein, and permit the Company to 
use, at its optilm, the name of the insured for this purpose. Whenever 
requested by the Company, the insured, at the Company's expense, shall give 
the Company alii reasonable aid (I) In any action or proceeding, securing 
evidence, obtaining witnesses, prosecuting or defending the action or pro
ceeding, or effel~ting settlement, and (ii) in any other lawful act which in the 
opinion of the Ce.mpany may be necessary or desirable to establish the IIlIe to 
the estate or interest as insured. If the Company is prejudiced by the failure of 
the Insured to fumish the required cooperation, the Company's obligations to 
the insured undttr the policy shall terminate, Including any liability or obliga
tion to defend, prosecute. or continue any litigation, with regard to the matter 
or matters requiring such cooperation. 

5. 	PROOF OF I_OSS OR DAMAGE 
In addition to and after the notices required under Section 3 of these Condi

tions and Stipul;!tions have been provided the Company, a proof of loss or 
damage signed lind sworn to by the Insured claimant shall be fumlshed to the 
Company within 90 days after the insured claimant shall ascertain the facts 
giving rise to the loss or damage. The proof of loss or damage shall describe 
the defect in, Of' lien or encumbrance on the title, or other mailer insured 
against by this p'Jlicy which constitutes the basis of loss or damage and shall 
state, to the extent possible, the basis of calculating the amount of the loss or 
damage. If the Company Is prejudiced by the failure of the insured claimant to 
provide the required proof of loss or damage, the Company's obligations to 
the insured undE!r the policy shall terminate, including any liability or obliga· 
tion to defend, pl'Osecute, or continue any litigation, with regard to the matter 
or matters requiring such proof of loss or damage. 

In addition, the insured claimant may reasonably be required to submit to 
examination uncler oath by any authorized' representative of the Company 
and shall produc:e for examination, inspection and copying, at such reason
able times and places as may be designated by any authorized representative 
of the Company" all records, books, ledgers, checks, corresponderice and 
memoranda, whether bearing a date before or after Date of Policy, which 
reasonably pertaJn to the loss or damage. Further, if requested by any autho
rized representetive of the Company, the insured claimant shall grant its 
permission, in writing, for any authorized representative 01 the Company to 
examine, inspect and copy all records, books, ledgers, checks, correspon
dence and memClTanda in the custody or control of a third party, which reason
ably pertain to the loss or damage. All information designated as conlldential 
by the insured claimant provided to the Company pursuant to this Section 
shall not be disciosed to others unless, in the reasonable Judgment of the 
Company, it is necessary in the administration of the claim. Failure of the 
insured claimant to submit for examination under oath, produce other reason· 
ably requested information or grant permission to secure reasonably neces
sary inlormation from third parties as required in this paragraph shalltermi
nate any liability of the Company under this policy as to that claim. 

6. 	OPTIONS Tel PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION 

OF LlABllIT'" 


In case of a cl;!im under this policy, the Company shall have the following 

additional options: 


(a) To Pay or Tender Payment 0' the Amount of Insurance, 
To payor tender payment of the amount of insurance under this policy 

together with any costs, attorneys' fees and expenses incurred by the insured 
claimant, which were authorized by the Company, up to the time of payment or 
tender of payment and which the Company is obligated to pay. 

Upon the exer<:ise by the Company of this option, all liability and obligations 
to the insured under this policy, other than to make the payment required, shall 
terminate, inCluding any liability or obligation to defend, prosecute, or con
tinue any IItigatie,n, and the policy shall be surrendered to the Company for 
cancellation. 

(b) To Pay or l:ltherwlse Settle With Parties Other than the Insured or 
With the Insured Claimant. 

(0 to payor eotherwise settle With other parties for or In the name of an 
insured claimant ;!ny claim insured against under this policy, together with any 
costs, attorneys' fees and expenses incurred by the Insured claimant which 
were authorized by the Company up to the time of payment and which the 
Company is obliglated to pay; or 

(ii) to payor oltherwise settle with the insured claimant the loss or damage 
provided for undl!r this policy, together with any costs. attorneys' fees and 
expenses incurre,d by the insured claimant which were authorized by the 
Company up to the time of payment and which the Company is obligated to 
pay. 
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iJpon Ihe exercise by I~,e C"mpany of either 01 the oplions provided for in 
para~ra"t,s (b)(i) or (ii), th,3 Ccmpany's obligations 10 the insured under Ihis 
oolicy 10' t hE' claimed less or damage, other than the payments required to be 
mad~, Shililterrninat6, including any liability or obligation 10 delend, prose
=ute or C{lnt'nLIE! any litigation, 

7. 	 DETE,FIMINJlJ'ION, EXTENT OF LIABILITY AND COINSURANCE 
·rt,js pOlicy is a conlract 01 indemnity againsl actual monetary Ipss or dam

agl! IIJstamtd or incur'8d by the insured claimant who has suffered loss or 
jalnlge ty l'emiOIl 01 matters insured against by this policy an~ 9(11y to Ihe 
~xtelll hl~lE'ill dE!sc:rlbed. " ,"., . 

la The 'iability ollhe CClmp;lnY under Ihis. policy shall nolexceed the least 
,:>1: 

(,) th'~ Amount ollnsuranc,~ stat8d in Schedule A; or, 
(ii) the difference between the value of the insured eStale or interesl as 

ins urad lIud Ihe value of Ihe insured estate or interest subjecllo Ihe delect, 
lien c.r encumbrance insured Elgainst by this policy. 

(b) In Ih2 ENent Ihe Amount e,llnsurance slated in Schedule A althe Date 01 
Polic I is IE'S$ than 80 percenl ollhe value of the insured estate or inleresl or 
the 1111/ CJllSlderation paid for the land, whichever is less, or if subsequent 10 
the Cate 0/ Fohcy an imprcvemenl is erected on the land which increases Ihe 
"aluE of Ih! insu red eslate 'Jr interest by at leasl20 percent over Ihe Amount of 
InsJrance Silled in Schedule A, Ihen this Policy is subject to the following: 

(il wtrere no subsequenl improvement has been made, as to any partial 
los:;, the (:ompa.ny shall 011y pay the loss pro rata in the proportion Ihal Ihe 
ilmollnt 01 insurance at Delte 01 Policy bears to the total value of the insured 
'lst ~n or i'ltE,rest Elt Dale of Policy; or 

(i) WilotrE' a !;u~sequent improvement has been made, as to any partial 
los:;, the (ornpan), shall only ~.ay the loss pro rata in the proportion that 120 
percl,n! Clf the AmClunt of Insurance stated in Schedule A bears 10 the sum of 
the Amoullt Ilf Ir,surance stated in Schedule A and the amount expended for 
lhe inprmer'lent. 

The provi!iions of this para~,raph shall not apply 10 costs, allorneys' fees 
ancl Hpenses lor ....hich the' Company is liable under this policy, and s~ail only 
apr I} to I1111 port ion of any loss Nhich exceeds, in the aggregate, 10 percent of 
the A 11our,t ollrsurance stated in Schedule A. 

(,;) ThE' I:ompany will pay only those costs, attorneys' fees and expenses 
i'1ClJrled in accordance with St!CIion 4 of Ihese Conditions and Stipulations. 

fl. ""POFITtONMENT 
It tile lalld described In SchE!CIule A consists of two or more parcels which 

fire nul u~d as a single site', and a loss is established affeeting one or more of 
lhe p,lrcali. but not all, the los!; shall be computed and settled on a pro rata 
basis as il thE' amount 01 im;urance under this policy was divided pro rata as to 
the villue en Oate 01 Policy of e~ch separate parcel to the whole, exclusive of 
flny imprJ"ements made !;ubsequent to Date of Policy, unless a liability or 
1'Slue ha$ c,the,....ise been agrel.d upon as to each parcel by the Company and 
the insum(1 al the time of the is!iUance 01 this policy and shown by an express 
!;taternenl ~r by an endors.3ment allached to this policy. 

9. 1~1\'IITAnON OF L1ABU.lT't 
(a) If t~e Company establishl~ the title, or removes the alleged defect,lien 

cor en<:umbrance, or cures the lack of a right of access to or lrom the land, or 
cums thE. :Iaim of unmarlletability of title, all as insured, in a reasonably, 
Clili{le lt manner by any method including litigation and the completion of any 
.. ppeals th'lmlrom, it shall have fully performed ils obligations with respect to 
I 'al n1att'31 a,1d shall not til! liable for any loss or damage caused thereby, 

(b) In Ihl' etlent cl any liti,~atiCln, including litigation by the Company or. with 
Ine Clmpan)'s consent, theCctmpany shall have no liability for loss or dam
age u ltil there has been a final determination by a court of competentjurisdic
Mn, "nd d SJ:osi1ion of all flppeals therefrom, adverse to the title as Insured. 

(<:) The Company shall not be liable lor loss or damage to any insured for 
liab lity ve.llIntarily essumec: by t he insured in settling any claim or suit without 
tile prior 'N 'ilten consent of the Company. 

to. REDtJ :TIOI~ OF INSIJRJlNCEi REDUCTION OR TERMINATION OF 
LIABlIJrv 

AII,JaY'llents under this poliCf, except payments made for costs, attorneys' 
ftle!· end e;epenses, shall mduee the amount of the insurance pro tanto. 

11, LIABU.ITY PIONCUMI.ILAnVE 
It is expressly understood that the amount of insurance under this policy 

s~all he re juced by any amOt. nt the Company may pay under any policy 
insuring a mortgage to which exception is taken in Schedule B or to which the 
Insured ha:; agreed, assur18d, or taken subject, or which is hereafter ex· 
e:uted by Iln insured and which is a charge or lien on the estate or interest 
dest:ribed or referred 10 ill Schedule A, and the amount so paid shall be 
deel11'ld s. paymelnt under this policy to the insured owner. 

12. p"nmNT OF LOSS 
(e) 'Jo payment shall be made without producing this policy for endorse

mert ,)1 the payme"t unles.! thll policy has been lost Or destroyed, in which 
C,!SE! proof of 10Sil (Ir deslructio·, shall be furnished to the satisfaction of the 

, Company 

., 

(b) When liability and the extellt of loss or damage has been definitely fixed 
In accordance with these Conditions and Stipulations, the loss or damage 
shall be payable within 30 days thereafter. 

13, SUBROGATION UPON PAYMENT OR SETTLEMENT 
(a) The Company'. Right of Subrogation. 
Whenever the Company shall have sellled and paid a claim under this 

policy, all right of subrogation shall vest in the Company unaffected by any act 
of the insured claimant. 

The Company shall be subrogated to and be entitled to all rights and 
remedies which the insured claimant would have had against any person or 
property (n respect to the claim had this polie:y not been issued. If requested by 
the Company, the insured claimant shall transfer to the Company all righls 
and remedies against any person or property necessary in order to perfect 
this right of subrogation. The insured claimant shall permit Ihe Company to 
sue, compromise or settle in the name of the insured claimant and to use the 
name of the insured claimant in any transaction or litigation involving these 
rights or remedies, 

If a payment on account of a claim does n01 lully cover the loss of the 
insured claimant, the Company shall be subrogated to these rights and reme
dies in the proportion which the Company's payment bears to the whole 
amount of the loss, 

I! loss should result from any act of the insured claimant, as stated above, 
that act shall not void this policy, but the Company, in thai event, shall be 
required to pay only that part of any losses insured against by this policy which 
shall exceed the amount, if any, lost to the Company by reason of the impair
ment by the insured claimant of the Company's right of subrogation. 

(b) The Company's Rights Against Non-Insured Obligors. 
The Company's right of subrogation against non-insured obligors shell 

exist and shall include, without limitation, the righls of the insured to indem
nities, guaranties, other policies of insuranc:e or bonds, notwithstanding any 
terms or conditions contained in those instruments which provide for subroga

tion rights by reason of this policy. 


14. 	ARBITRATION 

Unless prohibited by applicable law, either Ihe Company or the insured may 


demand arbitration pursuant to the Title Insurance Arbitration Rules of the 

American Arbitration Association, Arbitrable matters may include, but are not 

limited 10, any controversy or claim between the Company and the Insured 

arising out of or relating to this policy, any service of Ihe Company in connec

tion with its issuance or the breach 01 a policy provision or other obligation, All 

arbitrable matters when the Amount of Insurance is $1,000,000 or less shall 

be arbitrated at the option of either the Company or the insured. All arbitrable 

matters when the,Amount of Insurance is in excess of $1,000,000 shall be 

arbitrated only when agreed to by both the Company and the insured. Arbitra

tion pursuant to this policy and under the Rules in effect on the date the 

demand for arbitration is made or, at the olltion of the insured, the Rules in 

effect at Date of Policy shall be binding upon the parties. The award may 

include altorneys' fees only if the laws of the &tate in which the land is located 

permit a court to award attorneys' fees to a prevailing party. Judgment upon 

the award rendered by the Arbitrator(s) may be entered in any court having 

jurisdiction thereof. 


The law of the situs of the land shall apply to an arbitration under the Title 

tnsurance Arbitration Rules. 


A copy of the Rules may be obtained from the Company upon request. 


15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT 
(a) This policy together with all endorsements, if any, attached hereto by the 

Company is the entire policy and contract between the insured end the Com· 
pany, In interpreting any provision of this policy, this policy shall be construed 
as a whole. 

(b) Any claim of loss or damage, whether or n01 based on negligence, and 
whICh arises out of the status of the title 10 the estate or interest covered 
hereby or by any action asserting such claim, shall be restricted to this policy, 

(c) No amendment of or endorsement to this policy can be made except by 
a writing endorsed hereon or attached herete. signed by either the President, a 
Vice President, the Secretary, an Assistant Secretary, or validating officer or 
aulhoriz8d signatory of the Company. 

16. SEVERABILITY 
In the event any provision of the policy IS held invalid or unenforceable 

under applicable law, the policy shall be deemed not to include that prOVision 
and all other provisions shaH remain in full force and effect. 

17_ NOTICES, WHERE SENT 
All notices required to be given the Company and any statement in writing 

required to be furnished the Company shall Include the number of this policy 
and shall be addressed to the Company at Ihe issuing office or to: 

Chicago Title Inlurance Company 
Claims Department 
171 North Clark Street 
Chicago, illinois 60601·3294 	 ,, 



CERTIFICATE OF REPRESENTATION, WARRANTIES, AND COVENANTS 

TIPPECANOE COUNTY LOCAL ENVIRONMENTAL RESPONSE FINANCING 

BOARD (the "TERF Board"), a body corporate created and existing under the laws of the State 

of Indiana, hereby confirms, warrants, and/or certifies to the STATE OF INDIANA, THROUGH 

ITS DEPARTMENT OF ENVIRONMENTAL MANAGEMENT, that: 

(a) On May 1, 2000, John D. Gilmore and Linda S. Gilmore, husband and wife, 

conveyed to the TERF Board the title to certain real estate commonly known as the Tippecanoe 

County Landfill (the "Real Estate"), by Warranty Deed that was recorded in the Office of the 

Recorder ofTippecanoe County, Indiana, on May 1, 2000, as Instrument No. 00009113 (a copy 

of which is attached hereto as EXHIBIT A, and made a part hereofby this reference), 

(b) To the best of its knowledge, without investigation, the TERF Board's title to the 

Real Estate is insured pursuant to Chicago Title Insurance Company Owner's Policy 72106

793319, dated May 2, 2005, countersigned by Stallard & Schuh, Inc., by Linda L. Copas, 

authorized signatory, on May 9,2005; 

(c) To the best of its knowledge, without further investigation, the Real Estate is 

subject to the terms and provisions ofNotice of Entry of Consent Decree and Declaration of 

Restrictions and Covenants Upon Real Estate ("Declaration"), dated November 2, 1998, made by 

John D. Gilmore and Linda S. Gilmore, pertaining to the Real Estate, recorded in the Office of 

the Recorder ofTippecanoe County, Indiana, on November 6, 1998, as Instrument No. 9830064; 

and 

(d) To the best of its knowledge, without further investigation, and in reliance on 

Certification made by Keramida Environmental, Inc., dated~~~) ~()IO ,that as of the 



date of this Certificate, the Real Estate is in compliance with the restrictions and covenants of the 

])'~claration. 

TERF Board's certification of representations and warranties contained herein shall 

remain in full force and effect for the maximum period provided by law, and be binding upon 

end edorceable upon the TERF Board, and its successors and assigns. 

DATED this z,o#"day of April, 2010. 

TERFBOARD: TIPPECANOE COUNTY LOCAL 
ENVIRONMENTAL RESPONSE FINANCE 
BOARD 

By: 

ATTEST: 


By ~i? R-----:= 
Dmnis, Secretary 

51<01: 41 I 
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Key No. 106-06400-004-2 

WARRANTY DEED 

THIS INDENTURE WITNESSETH THAT: 

JOHN D. GILMORE and LINDA S. GILMORE, husband and wife (collectively, the "Grantor"), CONVEY 
AND WARRANT TO TIPPECANOE COUNTY LOCAL ENVIRONMENTAL RESPONSE 
FINANCING BOARD (the "Grantee"), for and in consideration often dollars ($10.00), and other good and 
sufficient consideration, receipt of which is hereby acknowledged, the real estate located in Tippecanoe County, 
Indiana, commonly known as __ North Ninth Street, Lafayette, Iridiana, and being more particularly 
described as follows: 

A part of the Reservation ofthe two eldest children of Peter Longlois in Township 

Twenty-three (23) North, Range Four (4) West, described as follows: 


Beginning at a stone in the North line of said Reservation placed 
equidistant from the Northeast and Northwest comer of said Reservation; thence . 
running South on a line dividing the share ofPeter Longlois and Elizabeth Allen 
ninety-one (91) poles; thence West two hundred twenty seven and 6011 00 
(227.60) poles to the West line of said Reservation; thence North with said West 
line thirty and 92/100 (30.92) poles to Justice's Comer; thence East with Justice's 
line seventy-two and 56/100th (72.56) poles to the center of the road leading from 
Lafayette to Davis Ferry; thence with said Road North ten and one-half (1 0 112) 
degrees East nineteen and 28/100 (19.28) poles; thenCI! North eighteen (18) 
degrees East forty-three and 12/100 (43.12) poles to the North line of said 
Reservation; thence East with said North line one hundred thirty-eight and 20/100 
(138.20) poles to the place of beginning containing one hundred (100) acres, more 
or less. 

EXCEPT the right of way ofC I & L Railroad and except a school lot conveyed to the 
Trustee ofFair field Township by deed executed February 17, 1862 and recorded in Deed Record 
172, Page 186. 

EXCEPTING ALSO, fourteen (14) acres heretofore sold to Hennan Bilsma and wife 

lying West of said Railroad as recorded in Deed Record 122, Page 145. 


EXCEPTING ALSO, the tract heretofore conveyed to the Union Sandstone Brick 
Company which deed is recorded in Deed Record 120, Page 461. DULY ENTERED FOR TAXATION 

SUBJECT TO FINAL ACCEPTANCE 
FOR TRANSFER. 

MAY 0 , 2000 



EXCEPTING ALSO a part ofthe West halfofLonglois Reserve, located in Township 23 
North, Range 4 West, Fairfield Township, Tippecanoe County described as follo3ws: 

Begimllng at a point on the northern line of the West half ofLong lois 
Rese::ve, said point being located South 89' 53' 00" West, 1,865.30 feet from the 
ncrtheastern comer of the West halfof Longlois Reserve; thence South 27" 40' 
OC" West, 104.64 feet; thence North 75' 18' 00" West, 5.38 feet; thence South 59' 
42' OC)" West, 10.76 feet; thence South 14' 42' 00" West 21.75 feet; thence North 
76' 17' 00" West, 116.55 feet; thence North 6' 24' 00" East, 90.32 feet to3 the 
north·~m line of the West halfof Longlois Reserve; thence North 89'53' 00" East 
along the northern line of the West half of Longlois Reserve. 171.75 feet to the 
point ofbeginning, containing 0.36 of an acre, more or less. 

EXCEPTING ALSO, beginning at a point on the northern line ofthe West Half of 
Louglois Reserve, said point being located South 89 0 53' 00" West, 1,524.34 feet from the 
northeaste::n eorner ofthe West HalfofLonglois Reserve; thence South 53 0 43' 30" West, 
287.85 feet; thence South 4r 50' 30" West, 152.49 feet; thence South 78 0 17' 30" West, 314.12 
fee:; thenc,~ South 4r 36' 30" West, 141.17 feet to the eastern right ofway line of the Chicago, 
Indianapolis,md Louisville Railroad; thence traversing the eastern right ofway line of Chicago, 
Indianapolis, and Louisville Railroad the following two courses: North 67 0 48' 36" West, 25.00 
ti~et; thence northeasterly on a curve to the right having a central angle of6 0 03' 14", a radius of . 
4,374.87 feet, an arc distance of462.25 feet to the northern line of the West Halfof said Longlois 
Reserve; thenee North 89 0 53' 00" East along the northern line of the West Half of said Langlois 
Reserve, 589.60 feet to the point ofbeginning, containing 3.43 acres, more or less. 

The land hereby described contains seventy-six and fifty-seven hundredths (76.57) acres, 
more or less. 

(tl:e "Rl:al Estate"). 

3ubje:t to easements and restrictions of record. 

:~ubject also to the property taxes for 1999, payable in 2000, and all subsequent taxes. 

Subject also to the terms and provisions ofNotice ofEntry of Consent Decree and Declaration of 
f~e;;trict ons and Covenants, dated November 2, 1998, recorded November 6, 1998, in the Office of the Recorder 
cfT:ppe:canoe County, Indiana, as Document Number 9830064, by John D. and Linda S. Gilmore, Owners. 
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C'1\ IN WITNESS WHEREOF, the above-named Grantor has executed this Warranty Deed on this 
_l"_day ofMay, 2000. ~ 

In ,. 
...0{ 

D. Gilmore 

3 




ACKNOWLEDGMENT 


E:TATE OF INDIANA ) 
) SS: 

TIPPECANOE COUNTY ) 

Before me, the lmdersigned, a Notary Public, in and for said State and COlmty, personally 
appeared JOHN D. GILMORE AND LINDA S. GILMORE, husband and wife, and acknowledged the 
c:::cec:ution oft1:e foregoing Warranty Deed and swore to the statements contained therein. 

WITNESS my hand and seal this ~ day 0 t1Ay ,2000. 

No 

Printed Name 

M:: Conunission Expires: COlmty ofResidence: 

Tils ins1rument was prepared by: Marianne Mitten Owen, Esquire, of the firm ofStuart & Branigin, The Life 
Buldlllg, 300 Main Street, Suite 800, Lafayette, Indiana 47902-1010. Telephone: (765) 423-1561; Facsimile: 
(765) 142-8175; E-mail: mmo@stuartlaw.com 

Mail Tn: Statements To: 

TlFPECA"'JOE COUNTY LOCAL ENVIRONMENTAL RESPONSE FINANCING BOARD 

,::/o__1~~~clD(. 1Ou,tJt'f AYlJrrc/l.. 

:==_~£~-rr~l~~ W1101 

22SlIC,l.2 
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Appendix 3 


Photos Documenting Site Conditions 




Landfill cover with vegetation and extraction well facing south-southwest towards old stone quarry 

North landfill slope cover with vegetation from eastern top of landfill facing west 



North landfill slope, perimeter roadway, security fence, landfill solar flare, and drainage ditches facing East 

Leachate storage tanks and tanker truck loading area 



LRW-17, 18, & 19 with solar flare and additional landfill gas solar vent flares (methane extraction wells) on 
southern landfill slope for methane control 

Western landfill rip-rap drainage ditch and perimeter road facing north from southwest comer of landfill 



Northeast corner of landfill showing LRW -4 with solar flare, perimeter road, MW-18A (in farm field), and 

Wildcat Creek in background 


West perimeter road, drainage ditch, gas monitoring probes, methane extraction wells, and candlestick flare 



Candlestick flare with leachate storage tanks in background 

Close-up of LRW -19 and solar flare showing retrofitting with submersible pump and new piping, facing 
south toward Fairfield manufacturing' s old stone quarry 



-----------_._--_ ......... _ .... -

Appendix 4 


Public Notice 




EPA Begins Review of 
Tippecanoe Sanitary Landfill, Inc. 

Lafayette, Tippecanoe County, Indiana 
u.s. EnvIronmental Protection Agency, in consultatIOn with the Indiana 
Department of Environmental Management, IS conducting a five-year 
review of the Tippecanoe Sanitary Landfill SIte. The Site is an inactive 
landfill that includes a wetland. The Site lies within the common floodplain 
of the Wabash River. whIch is located within 1.5 miles northwest of the 
and flows 10 the south. and Wildcat Creek. which flows toward the north 
approximately 600 northeast of the landfill. The Superfund law requires 
regular checkup; of sites that have been cleaned up - with waste managed 
on-site - to make sure the cleanup continues to protect people and the 
envIronment. 

EPA's cleanup of the contamination at the site includes placement of a 
sanitary landfill cover for the waste disposal area; installation of a fence 
that surrounds the site; conslrucllon of a leachate extraction and treatm~nt 
system; construction of a landfill gas extractIOn system; a contingent 
groundwater remediation component if either Source control and 
natural anenualton are determined to not be reducing the down gradIent 
groundwater contamination to acceptable levels; on-site groundwater 
treatment, if deemed necessary; implementation of deed resmctions 
including provISions for the protection of the remedial actions taken and 
the prohIbition of wells on the site to be used for a water supply; and 
operation and maintenance of all remedy components. The review should 
be completed by the end of June 20 10. 

More information is available at the Tippecanoe County Public Library. 
627 South Street. Lafayene. Ind. The five-year review is an opportunity for 
you to tell EPA about site condition and any concerns you have. You may 
contact: 

Janet Pope Linda Kern 
Community Involvement Coordinator Remedial Project Manager 
(312) 353-0628 (312) 886-7341 
pope.janet@epa.gov kern.linda@epa.gov 

Kevin D. Herron 
State Project Manager 
Indiana Department of Environmental Management 
(317) 234-0354 
kherron@ideln.lN.gov 

You may call EPA toll-free at 800-621-8431, 8:30 a.m. to 4:30 p.m., weekdays. 


EPA Region 5 

77 W. Jackson Blvd. 

Chicago, IL 60604 
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