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DESCRIPTION OF THE SELECTED REMEDY 

COMPONENTS OF THE SELECTED REMEDY: 

The remedy selected by EPA, with the concurrence of the State, 
addresses surface soil, alluvium and fill, and groundwater 
contaminated by wood treating compounds and mining waste in the 
Rocker OU. The EPA has selected the final remedy for the Rocker 
(OU) after considering all written comments and oral testimony 
received during the public comment period. The remedy has been 
modified from the proposed plan in response to public comment. 
The changes that have been made in the remedy from the proposed 
plan are considered signi'ficant; but are considered a logical 
outgrowth of the public comments received. 

The primary purpose of the remedy is to protect human health from 
threats posed by direct contact with contaminated surface soils 
or exposure to contaminated groundwater. \'lith respect to 
contaminated groundwater, the primary objective is to prevent 
contamination of groundwater resources (deep alluvium and 
tertiary groundwater systems) under curr nt use (or that have the 
potential to be developed) by the conut.unity that are in hydraulic 
connection with the Rocker OU arsenic plume. An extension of 
this objective is to make the groundwater resource available to 
the community at the earliest opportunity. The secondary 
objective of the groundwater remedy is to reduce contaminant 
concentrations in the arsenic plume and the shallow alluvial 
aquifer to regulatory standards. · 

The Rocker remedy includes contingency measures to address the 
arsenic contamination of the shallow alluvial aquifer where 
remediation goals involve moderate uncertainty and may at a 
future date dictate an ARARs waiver and/or establishing 
containment goals. EPA fully expects to meet the primary 

' 11 groundwater remediation goal stated above. Achieving this goal 
is consistent with a major EPA theme of "pollution prevention". 
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Table 5.1 Summary of Previous Investigations Performed at the Rocker Site 

Investigation Activity Objectives 

Public health and Groundwater quality Collect supplemental data for 
environmental assesement monitoring and offsite soil public health and 
data summary report, sampling environmental assessment. 
Rocker and Ramsay areas 

Evaluate metals concentrations (CH2M Hill 1989) 
in surface soils in and adjacent 
to populated areas in Rocker 
and Ramsay 

"-
Investigation of potential Surface water and Evaluate Rocker site and 
resources contamination groundwater quality Gimlet as potential sources of 
near Rocker (Hyrometrics monitoring and soil metals and organic 
1988, 1989) pro fLies contamination to Silver Bow 

Ck. Provide an understanding 
of the type and extent of soils 
and tailings. Groundwater 
quality monitoring. 

Rocker Timber Framing Soil removal Removal of - 1000 yards of 
and Treating Site soil arsenic contaminated soil and 
removal conducted in 1989 wood chips. 
(Keystone 1991) 

Historical data assessment Historical data review Assess the quality of historic 
report (PTI, 1991) data generated during earlier 

investigations. 

Remedial investigations Groundwater, surface Groundwater, surface water 
(Keystone 1992 and Pl1 water, and soils data and soils quality assessment. 
1992). collection 
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Rocker site. The risk assessn:ent evaluated all reasonable 
current and potential uses of the land and EPA deteDmined that, 
if institutional controls were placed on the site to prevent 
residential use, occupational and recreational uses were the most 
likely uses for the ou. In addition, assumptions were made to 
try to characterize exposure to individuals that would experience 
the most risk from the OU. For this reason, the EPA chose to 
consider a future worker scenario that represented a normal work 
day being spent on OU. This scenario evaluated risks if the 
Rocker OU was developed to accommodate some business venture at 
this location in the future. With the multiple railroad side 
tracks and the flat adjacent area, the EPA considered it very 
plausible that an industrial venture could locate on site at some 
future date. The remedy was revised however, following a 
discussion with local County planning officials, residents and 
businessmen to better reflect potential land uses. County 
planning documents propose a limitation on building within 100 
feet of the Silver Bow Creek floodplain. A close inspection of 
the trail tracks on site indicate that this is a switching yard, 
with little potential for loading/off-loadj<g other than from the 
northernmost rail line. Owners of the major truck fueling 
facility just north of the Rocker OU, indicated that they could 
see no potential for further industrial/commercial development of 
the Rocker rail siding. This was in part due to the current 
location of a similar type of facility nearby at the Butte Port 
of Entry. 

The risk assessment also evaluated potential human health 
concerns associated with exposure to the contaminated soils 
beneath the cap to represent a condition where a landowner chose 
to make improvements to the site that would move the clean fill 
currently covering the.contaminants. Figure 6.1 presents the 
conceptual model to illustrate the potential for exposures to 
contaminants at the Rocker ou. 

Risks have been evaluated considering both noncancer adverse 
effects and the potential for cancers to develop as a result of 
contact with site contaminants. Tables 6.1 and 6.2 present the 
cancer and noncancer risk estimates for soils and groundwater at 
the Rocker OU. Although 31 chemicals detected at the Rocker OU 
and were evaluated as chemicals of potential concern, only 
arsenic was concluded to be at concentrations posing sufficient 
risk to require that a remedial action be taken. One other 
chemical, cadmiun1, was found in groundwater at two locations at 
levels that exceeded the maximum contaminant levels (MCLs) . Each 
of these locations were in areas of known contamination front 
sulfide materials associated with the Streamside Tailings OU 
(railroad fill and strean1 over bank deposits), and one of them 
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The cancer risk projected for individuals drinking groundwater 
from the shallow alluvium, and the intermediate/deep alluvium are 
one person per 100 individuals and 2 persons per one thousand 
individuals, respectively (using average exposure assumptions) . 
When considering the reasonable worst case exposure assumptions, 
the shallow groundwater poses an excess cancer risk of 8 persons 
per one hundred individuals; while the intermediate/deep alluvial 
groundwater presents an excess cancer risk of one person per one 
hundred individuals. Arsenic contributes over 99% of the future 
potential cancer risk of consuming groundwater from the shallow, 
intermediate, and deep alluvial groundwater systems. No other 
contaminant detected on the Rocker OU poses an unacceptable 
excess cancer risk. It should be emphasized that no individuals 
are presently exposed to contaminated groundwater at the Rocker 
site. The remedy is consistent with EPA's theme of pollution 
prevention by preventing contamination of groundwater in current 
use in the vicinity of the Rocker ou. With the implementation of 
the remedy, the arseni.c groundwater plume will be contained and 
is not expected to migrate any further toward existing 
groundwater users. In addition, the arsenic plume should 
dissipate after source removal; however, the precise time frame 
to attain the State arsenic standard of 18 ppm remains uncertain. 

EPA has concluded that contaminated soils and groundwater at the 
Rocker site may pose an imminent and substantial endangerment to 
workers, trespassers, and future potential residents at or near 
the Rocker site. This conclusion provides the rationale for 
requiring response actions at the Rocker OU. 

7. REMEDIAL ACTION OBJECTIVES 

EPA and the State's overall remedial action objective for the 
Rocker OU is to reduce the current and potential human exposure 
to contaminated soil and groundwater. Consistent with this 
overall objective, the Rocker remedy has been developed to meet 
the following specific remedial action. objectives: 

Groundwater 

• Attain groundwater standards (ARARs or other risk-based 
levels) for inorganic (primarily arsenic) and organic 
contaminants of concern for groundwater underlying and 
adjacent to the site, and protect human health during 
and after cleanup. The State ARAR for arsenic in 
groundwater is 18 parts per billion. Owing to the 
nature of the groundwater contamination, the aquifers 
of preferred use, and the quality/quantity of water 
available from water producing zones within the Rocker 
site, this remedial action objective is especially 
important in order to prevent further contamination of 
the two lower aquifers. 
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The USEPA Office of Solid iqaste and Emergency Response (OSWER) is 
aware of the difficulty of restoring some aquifers to health­
based cleanup criteria as a result of a study they conducted to 
evaluate the effectiveness of groundwater extraction systems in 
achieving specified goals. The findings indicate that 
groundwater extraction systems were generally effective in 
containing the contaminant plume and that these systems can 
achieve significant contaminant mass removal. However, although 
the contaminant concentration decreased significantly after 
initiation of extraction, they tended to level off at 
concentrations above their cleanup goals (i.e., MCLs or state 
standards). Following source removal, the Rocker remedy relies 
on continuing natural flushing of groundwater with lower arsenic 
concentrations (concentrations in the shallow alluvial aquifer 
have been observed to be less than 10 ppb in areas not affected 
by the Rocker OU) and natural attenuation to be effective in 
reducing arsenic concentrations in the current area of the plume. 
The iron additions tc the groundwater source area will also 
contribute to enhanced attenuation processes for a limited area 
around the source treatment. Consistent with EPA guidance, 
however, the Rocker remedy also contains con_ingency measures to 
control the arsenic plume that may be implemented in the unlikely 
event that they are needed. 

Because EPA has projected moderate difficulty in meeting the 
ARARs in a limited part of the groundwater system (only shallow 
alluvium), the Remedial Action Objectives have been prioritized 
according to the actual or potential use of these groundwater 
zones. The prime objective is to prevent pollution from reaching 
the high quality lower aquifers which are currently used 
(Tertiary groundwater system) and that have the potential to be 
used (deep alluvium). The source removal actions, in situ 
groundwater treatment, and the contingency measures to contain 
the plume will meet the primary objectives previously 
established. Monitoring will document the effectiveness of the 
remedy on the aquifer that has the least potential for 
development (shallow alluvium) and the need for contingency plume 
containment measures. EPA will also evaluate the practicability 
of meeting the State standard in the shallow alluvium during 
remedy implementation. This approach is consistent with EPA's 
guidance regarding groundwater remedies and the Agency's theme of 
pollution prevention. 

31 















!I,• 

There is no ARAR which applies to arsenic contamination in soils 
at this site. All other ARARs at this site can be met by all of 
the action Alternatives (2-7). 

(3) Long-term Effectiveness and Permanence 

Long-term effectiveness and permanence are not achieved by 
Alternatives 1 and 2. Under Alternative 1, arsenic contamination 
in the soil and groundwater at the site would remain unabated and 
uncontrolled. Similarly, under Alternative 2, arsenic in soil 
and groundwater would remain. The effectiveness of Alternative 2 
is dependent upon the institutional controls that are put in 
place. Because of the coordination required among federal, 
state, and local agencies, the possibility that institutional 
controls can be changed or removed, and the long time period 
before natural attenuation improves the groundwater 
concentrations, institutional controls by themselves are not 
effective or permanent. 

The long-term effectiveness and permanence rf Alternative 6 is 
questionable because the pozzolanic reaction may not proceed 
properly in the materials backfilled in the saturated zone of the 
source area. In addition, the relatively high pH associated with 
the pozzolanic materials may actually tend to increase the 
mobility of the arsenic, rather than decrease mobility. 

Alternatives 3 and 4 include the excavation of the source and 
provision of an alternate water supply. With Alternative 4, the 
deeper excavation into the saturated zone of the source area, in 
concert with the addition of iron sulfate prior to backfilling, 
provide a greater degree of effectiveness and permanence. A 
greater volume of contaminated source materials will be removed 
from the site and properly disposed under Alternative 4 as 
compared to Alternative 3, contributing to enhanced long-term 
effectiveness and permanence. 

Alternative 5 is judged to have greater permanence due to the 
enhanced attenuation in the plume associated with injection of 
iron salts. However, the long-term effectiveness is uncertain 
because of the anticipated difficulty in injecting iron salts 
into the plume area such that all the arsenic will be 
immobilized. Arsenic immobilization in the heterogeneous aquifer 
will be a function of the varying permeabilities of the aquifer, 
effectiveness of the injection well layout, and/or short 
circuiting of the treatment solutions. Arsenic immobilization 
will occur in the preferential flow paths and may be less 
effective in the less per.meable portions of the aquifer. Field 
evaluation could remove some of the uncertainties associated with 
this remedial approach. 
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Alternative 7 has moderate effer.tiveness and permanence because 
of the questionable ability to extract arsenic-contaminated 
groundwater over time. Arsenic in the aquifer beneath the site 
can be extracted from the areas of preferential flow, but it nmy 
be problematic to remove the arsenic from the lower permeability 
soils in the heterogeneous aquifer. Arsenic concentrations in 
groundwater are likely to decrease asymptotically over time and 
the cost-effectiveness of operating the treatment system will 
also decline. It is assumed that the extraction wells at the 

' -· site will be "pulsed" (cycling the groundwater pumps off and on 
to allow washing of the unsaturated soil column). This may make 
operation of the treatment system problematic unless sufficient 
storage is provided for flow equalization. The treatment process 
to be used in Alternative 7 is a proven and effective method for 
arsenic removal from water. 

(4) Reduction of Toxicity, Mobility, or Volume (TMV) Through Treatment 

Toxicity 

None of the alternatives reduce the intrinsic toxicity of the 
arsenic through treatment. Even Alternatives 5 and 7, which 
address treatment of the arsenic in the plume, do not reduce the 
toxicity of the arsenic; rather, they reduce the mobility of the 
arsenic. 

Mobility 

Alternatives 1 and 2, since they provide no actions for either 
the source or plume, do nothing to decrease the arsenic mobility. 

Alternatives 3 and 4 will reduce the mobility of the contaminants 
in the excavated soils, assuming that the wastes are placed in a 
secure, lined facility. The addition of iron salts prior to 
backfilling (Alternative 4) will tend to reduce the mobility of 
the arsenic in the plume in the vicinity of the source removal 
area. 

Alternative 6 should result in decreased arsenic mobility in the 
source area through addition of iron salts and pozzolanic 
materials to the backfilled source soils. However, the mobility 
reduction is uncertain, especially in the saturated zone, due to 
the potential to actually increase arsenic mobility due to the 
elevated pH associated with the pozzolanic materials that are 
added to the soils. 

Alternatives 5 and 7 will decrease arsenic mobility, both in the 
source area and in the plume area. The mobility reduction in the 
source area soils will be similar to Alternative 4, and is 
associated with soil removal and disposal offsite. Alternative '/ 
will not intrinsically reduce the mobility of the arsenic within 
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the plume. However, the removal of arsenic, by pumping from the 
preferential flow paths within the plume, will tend to limit 
further downgradient migration of the plume. Alternative 5, 
through the injection of iron salts into the plume, will tend to 
reduce mobility of the arsenic within the plume. As long as the 
injection wells are properly located, Alternative 5 should also 
tend to reduce further downgradient migration of the arsenic in 
the plume. 

Volume 

Alternative 6 will not reduce the volume of contaminants, and in 
fact, will result in considerable increase in volume. The 
excavation and addition of cementing agents to the source soils 
will result in bulking of the soils, and a net increase in volume 
of up to 20 percent. 

Alternatives 4, 5, 7. and to a lesser extent, Alternative 3, 
would also result in an increase in volume of contaminated soil. 
The process of excavating the source soils will also result in 
bulking of these soils. The likely increas< in volumes would be 
approximately 10 percent. 

Alternatives 1 and 2 would not result in any net change in 
volumes of contaminated materials. 

(5) Short-term Effectiveness 

Short-term effectiveness is judged upon potential risks to the 
community, onsite workers, and the environment during remedial 
action and the time until compliance with ARARs or protection of 
human health is achieved. There is some small degree of risk to 
workers implementing each of the alternatives, with the exception 
of the No Action altern<ltive. 

Alternative 2 has the shortest time to complete the remedial 
action (alternate water supply and groundwater monitoring). 
Alternatives 3 and 4 each have similar soil excavation 
requirements in the source area and the provision of an alternate 
water supply. These two alternatives are essentially equivalent 
in terms of risk to workers and impacts on the community during 
implementation. 

Alternative 6 will require the onsite stabilization of excavated 
soil so the time to achieve protection is longer than that for 
Alternatives 3 and 4 and approximately equal to Alternative s. 
Material handling during this alternative is greater than for 
Alternatives 3 and 4 and has a higher risk of community, worker, 
and envirorunental exposure. 
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I Summary of Costs by Alternative I 
Annual O&M Net Present 

Alternative Capital Cost Costs Worth 

1 $ 0 $ 29,848 $ 94,255 

2 1,253,704 102,544 2,526,177 

3 3,060,182 102,544 4,332,655 

4 4,316,074 102,544 5,588,546 

5 6,601,818 486,888 12,643,637 

6 8,190,371 102,544 9,462,844 

7 6,216,151 508,617 12,527,603 

(8) State acceptance. 

The State has been consuited during the pr cess leading up to the 
Rocker ROD. Concerns expressed by the State have been addressed 
during the course of document development resulting in State 
concurrence on the principle documents supporting the ROD 
including the Baseline Human Health Evaluation, Remedial 
Investigation, and Feasibility Study. Care has been taken during 
the investigations for the Rocker OU to coordinate issues with 
the adjoining State-lead Streamside Tailings OU, including the 
final remedy selected for that ou. · 

The State concurred in the proposed plan for the Rocker ou. The 
State also supports the selection of this remedy, and concurs in 
the selected remedy. 

(9) Community acceptance. 

Through advance consultation, EPA believes that the community has 
accepted t.he remedy ·selected in the Rocker ROD. Public comments 
received during community comment period indicated that the 
community supported innovative technology for the Rocker remedy, 
if it was workable in a short time period. The community also 
expressed opposition to off-site disposal of waste on Smelter 
Hill. Primarily, the community emphasized the continued use of 
groundwater by area residents and long term protection of 
groundwater resources that they prefer to use. A parallel issue 
is the Community's need for an alternate water supply during the 
term of the ban on additional development of groundwater 
resources. 
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However, EPA fully expects to meet the primary remediation goal 
stated above. Achieving thie goal is consistent with a major EPA 
theme of "pollution prevention". 

PINAL REMEDY (with contingency measures): 

The remedy selected utilizes treatment of the arsenic-laden 
source materials that contribute to groundwater contamination and 
surface soil hot spots to the maximum extent practicable, to 
reduce mobility of the arsenic in combination with standard 
excavation and on-site disposal technologies. The selected 
remedy includes utilization of natural and enhanced arsenic 
attenuation processes, and contingent hydraulic controls to 
contain and treat any unexpected groundwater migration off-site. 
Also, part of the groundwater remedy includes a temporary well 
ban to prevent development of the nearby shallow and deeper 
portions of the alluvial aquifer as well as an alternative water 
supply for the res-idents of the community of Rocker. The remedy 
requires institutional controls to limit future land uses (to 
prevent residential land uses), monitoring of the vegetative 
cover, and monitoring of groundwater (to < Jcument trends in water 
quality and determine if contingent remedies might be needed, and 
to assure protection of domestic water supplies) • The estimated 
cost for this remedy is $5,400,000 (compared to $7,340,00 for the 
preferred remedy in the proposed plan). 

o Groundwater Source Material Removal and Treatment of Shallow 
Groundwater 
Arsenic groundwater "source material" is defined as soils 
and other substrate materials that previously have been 
contaminated with concentrated wood treating solutions and 
other arsenic waste, and which continue to act as a source 
to ongoing groundwater contamination. The area containing 
"source material" was preliminarily defined in the 
feasibility study to be within the 10,000 parts per billion 
arsenic groundwater plume/ five feet deep into the saturated 
zone. The selected remedy for "source materials 11 

(approximately 41,000 cubic yards) is excavation, subsequent 
chemical fixation utilizing complete mixing of iron sulfate, 
and lime with the arsenic contaminated media, and then 
backfilling the excavated area above the water table with 
this amended material to the extent practicable and in 
compliance with solid waste requirements. Disposal of 
treated wastes will only occur in areas where iron has l'een 
added to the shallow groundwater beneath the waste 
repository as described below. The addition of iron to 
adsorb and immobilize arsenic is considered by the Agency to 
be an innovative treatment technology. The excavation and 
treatment of high concentration soils and other substrate 
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To further reduce the possibility of groundwater use and 
contamination spread and to provide residents of the 
community of Rocker adequate water to meet demands during 
the period of the well ban, an expanded capacity alternative 
water supply will be provided. CUrrent users of groundwater 
can continue to utilize this resource. Routine monitoring 
of the quality of domestic/commercial groundwater supplies 
within the area of the well ban shall be conducted. The 
alternate water supply and well ban together contribute to 
the Agency's objective of preventing pollution of important 
water supplies connected to the current area of 
contamination. · 

o Contingent Remedy 

In the unlikely event that plume migration occurs (laterally 
or vertically), additional hydraulic controls may be 
implemented to contain the plume. The contingent remedy 
would be determined necessary if plume advancement is 
detected in a lateral or vertical direction into surface or 
ground water with arsenic concentr .tions below the 18 ppb 
standard, that would result in long term arsenic 
contamination that exceeds the State standard. 

o Groundwater Monitoring: 

Water quality sampling and analysis for nearby existing well 
users and for key monitoring wells developed for the Rocker 
site will also continue on a seasonal/four times-per-year 
frequency. EPA, in consultation with the State, will make a 
decision at the time of the 5 year review, or other 
appropriate times, regarding: the need for contingent 
remedies (as described above), or the removal of groundwater 
restrictions, or other appropriate refinements to the 
remedy. 

o Coordination With Streamside Tailings OU 

The Rocker Remedy will be coordinated with the Streamside 
Tailings OU proposed remedy particularly with respect to 
waste repositories. Contamination occurring along the 
railroad sidings within the Rocker ou will be remediated to 
arsenic and metals concentrations consistent with the 
recreational land use projected as part of the Streamside 
Tailings OU remedy. 
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This innovative remedial action breaks the surface, direct­
contact pathway for recreationists, trespassers, or workers that 
may frequent the site. It will also free up the site for future 
use as an industrial site. In addition, the remedy assures that 
the primary groundwater remedial action objective of protection 
of the quality and continued use of the tertiary aquifer, the 
regionally preferred groundwater source, is achieved. 

11. PERFORMANCE STANDARDS 

Section 7 of this ROD presented the Remedial Action Objectives 
for the Rocker OU. These stated EPA' {in consultation with the 
State) overall remedial action objectives are to reduce the 
current and potential human exposure to contaminated soil and 
groundwater. More detailed objectives for both soils and 
groundwater were also conveyed. The final determination of state 
and federal ARARs for the Rocker OU is presented in Appendix 1. 
The purpose of this section is to identify those key requirements 
and ARAR standards which will measure the success of implementing 
the remedial action. 

For soils there is no federal or state chemical specific ARAR; 
therefore, the clean up levels were set on health based 
concentrations of arsenic that were within EPA's acceptable 
excess cancer risk range, as determined by EPA's Baseline Human 
Health Evaluation. The arsenic concentration determined 
acceptable for surface soils to address the direct contact 
pathway for trespassers, recreationists, and workers is 380 parts 
per million {ppm). An additional criteria of 1,000 ppm arsenic 
is established for removal/treatment of contaminated surface 
soils. These highly contaminated materials pose a greater risk 
of potential release of arsenic from the OU via surface erosion 
and/or leachate migration to groundwater {if institutional 
controls were to fail). In addition, the specific criteria for 
"source material" excavation will be refined during remedial 
design. The performance standards are: 

o For groundwater, clean up levels are based on the state's 
standards for Class I and Class II groundwater, which for 
arsenic is 18 parts per billion {ppb) . 

o Excavation of soils exceeding 1,000 ppm arsenic to a depth 
of 18 inches {outside of areas remediated during the 
Streamside Tailings OU remedy, including the rail lines, or 
the Rocker "source material" excavation), followed by 
replacement with a similar volume of uncontaminated soils 
suitable as a plant growth medium, followed by revegetation. 
Excavated materials will be disaggregated, treated with 
iron, and returned to an onsite repository above the water 
table in areas where groundwater has also been treated with 
iron. 
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This satisfies the statutory preference for remedies that reduce 
the toxicity, mobility, or volume of contamination through 
treatment. 

13. DOCUMENTATION OF SIGNIFICANT CHANGES 

CERCLA Section 117(b) requires an explanation of any significant 
changes to the selected alternative as presented in the Proposed 
Plan, which was made available for public conmlent. In developing 
the final remedy, five significant changes were made to the 
Proposed Plan: 

1) Alternate Water Supply: 
New water users (within one quarter mile of the site) would 
be provided water from this source. This was changed from 
the one half mile figure used in the proposed plan. This 
distance was considered by EPA's geohydrologists to be an 
adequate area of protection that would prevent future 
groundwater development that might influence arsenic plume 
migration. This determination was baE .d on professional 
judgment and the geohydrologic information available for the 
Rocker ou. 

2. Change in Waste Treatment and Disposal: 
EPA revised their finding regarding the designation of 
Rocker wastes as listed hazardous wastes governed by RCRA 
Subtitle c. This change is based on EPA's evaluation of the 
waste listings under EPA's RCRA regulations, the lack of 
clear documentation regarding waste sources, and site 
conditions. The RCRA waste listings do not describe exactly 
the waste produced at the Rocker Wood Treating Plant. 
Accordingly, the listings do not apply to the waste. 
Additionally, the NCP Preamble states that where it is not 
possible to identify the exact source of wastes, RCRA 
requirements need not be identified. Here Rocker wood 
treating wastes are mixed with mining waste (fill brought in 
for railroad grades, stream diversion, and to raise the 
topography 5 to 8 feet under the Rocker Wood Treating Plant) 
to form an indivisible harm at the site, and the exact 
source cannot be identified. Following excavation and 
treatment with ferrous iron, the excavated wastes will pass 
EPA's TCLP test regarding the RCRA hazardous waste 
characteristic determination. Therefore, wastes will be 
disposed of in solid waste repositories on site. This is 
consistent with the comments made by the community of 
Anaconda to not locate the waste on Smelter Hill. In 
addition, Rocker residents indicated that a local repository 
was acceptable to them if an acceptable location could be 
found. 
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APPENDIX 1 

ARARs Por The 
Rocker Timber Framing and Treating Plant OU 



IDENTIFICATION AND DESCRIPTION OF 
APPLICABLE OR RELEVANT AND APPROPRIATE 

REQUIREMENTS, STANDARDS, CONTROLS, CRITERIA, OR LIMITATIONS 
FOR THE SILVER BOW CREEK/BUTTE AREA SUPERFUND SITE -

ORIGINAL PORTION -
ROCKER TIMBER FRAMING AND TREATMENT PLANT OPERABLE UNIT 
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3. Surface Water - Ambient and Point Source Discharges 
(Applicable) . 

CERCLA and the NCP provide that federal water pollution 
criteria that match designated or anticipated surface water uses 
are the usual surface water standards to be used at Superfund 
cleanups, as relevant and appropriate standards, unless the State 
has promulgated surface water quality standards pursuant to the 
delegated State water quality act. The State of Montana has 
designated uses for Silver Bow Creek, and has promulgated 
specific standards accordingly. Those standards and their 
application to the Rocker operable unit are identified in the 
State ARAR identification section of this document. These 
standards will be applied to all contaminants of concern 
identified in the Rocker operable unit Remedial Investigation, 
to point sources created by the Rocker operable unit cleanup and 
to ambient water quallty in Silver Bow Creek. 

II. FEDERAL LOCATION SPECIFIC REQUIREMENTS 

1. Floodplain Management Order (Applicable) 

This requirement (40 CFR Part 6, Appendix A, Executive Order 
No. 11,988) mandates that federally funded or authorized actions 
within the 100 year flood plain avoid, to the maximum extent 
possible, adverse impacts associated with development of a 
floodplain. Compliance with this requirement is detailed in 
EPA's August 6, 1985 "Policy on Floodplains and Wetlands 
Assessments for CERCLA Actions." Based on EPA's analysis of the 
current 100 year flood plain, most of the remedial measures to be 
taken at the Rocker operable unit will not be within the current 
100 year flood plain, including source material excavation and 
subsequent re-disposal. However, if Rocker operable unit 
measures are done within the 100 year flood plain and cause 
adverse impacts, specific measures to minimize adverse impacts 
may be identified following consultation with the appropriate 
agencies. 

If the remedial action selected for the Rocker operable unit 
is found to potentially affect the floodplain, the following 
information will be produced: a Statement of Findings which will 
set forth the reasuns why the proposed action must be located in 
or affect the floodplain; a description of significant facts 
considered in making the decisions to J.ocate in or affect the 
floodplain or wetlands including alternative sites or actions; a 
statement indicating whether the selected action conforms to 
applicable or local floodplain protection standards; a 
description of the steps to be taken to design or modify the 
proposed action to minimize the potential harm to or within the 
floodplain; and a statement indicating how the proposed action 
affects the natural or beneficial values of the floodplain. 
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appropriate consideration of cultural and historical resources in 
a systematic and comprehensive manner throughout the Clark Fork 
Basin, in connection with response actions at the four Clark Fork 
Basin Superfund sites. The results of the Programmatic Agreement 
may provide additional consideration of the factors to be 
addressed under this ARAR, and the two historical ARARs described 
below. 

Cultural and historical resources were evaluated during the 
Rocker operable unit RI/FS. At this time, the selected remedial 
action for the Rocker operable unit is not expected to impact the 
identified resources. This will need continued evaluation and 
monitoring during remedial action implementation. 

Indian cultural and historical resources are also subject to 
the protections of this act, and have not been addressed under 
prior evaluations or the Second Programmatic Agreement. Such 
resources will need further evaluation and identification during 
the remedial design process for the Rocker operable unit. 

5. Archaeological and Historic Preservat1on Act (Applicable) 

The statute and implementing regulations (16 U.S.C. Section 
469, 40 CFR Section 6.301(c)) establish requirements for 
evaluation and preservation of historical and archaeological 
data, which may be destroyed through alteration of terrain as a 
result of federal construction projects or a federally licensed 
activity or program. If eligible scientific, prehistorical, or 
archaeological artifacts are discovered during site activities, 
they must be preserved in accordance with these requirements. 

6. Historic Sites, Buildings, and Antiquities Act (Applicable) 

This requirement states that "in conducting an environmental 
review of a proposed EPA action, the responsible official shall 
consider the existence and location of natural landmarks using 
information provided by the National Park Service pursuant to 36 
CFR Section 62.6(d) to avoid undesirable impacts upon such 
landmarks. The Programmatic Agreement activities described above 
should aid all parties in compliance with this ARAR. 

7. Migratory Bird Treaty Act of 1918, as amended (Applicable) 

This requirement (16 u.s.c. Sections 703 et seg.) 
establishes a federal responsibility for the protection of the 
international migratory bird resource and requires continued 
consultation with the u.s. FWS during remedial design and 
remedial construction to ensure that the cleanup of the site does 
not unnecessarily impact migratory birds. Specific mitigative 
measures may be identified for compliance with this requirement 
during remedial design. 
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8. Bald Eagle Protection Act of 1940, as amended (Applicable) 

This requirement (16 U.S.C. Sections 668 et seg.) 
establishes a federal responsibility for protection of bald and 
golden eagles, and requires continued consultation with the u.s. 
FWD during remedial design and remedial construction to ensure 
that any cleanup of the site does not unnecessarily adversely 
affect the bald and golden eagle. At this time, bald or golden 
eagles have not been identified at the Rocker operable unit and 
no further efforts are likely to be required. However, specific 
mitigative measures may be identified for compliance with this 
requirement, if bald or golden eagles are identified at the 
Rocker operable unit. 

9. Resource Conservation and Recovery Act, as amended 
(Applicable for the Treatment Unit - Relevant and Appropriate for 
the Re-Disposal Units) 

Any discrete waste units created by the Rocker site cleanup 
must comply with the siting restrictions ··.nd conditions found at 
40 CFR § 264.18(a) and (b). 

III. FEDERAL ACTION SPECIFIC REQUIREMENTS 

1. Air Standards (Applicable) 

These standards, promulgated pursuant to section 109 of the 
Clean Air Act, are applicable during conduct of the remedial 
action to releases into the air from any Rocker operable unit 
cleanup activities. 

A. Lead - No person shall cause or contribute to concentratjons 
of lead in the ambient air which exceed 1.5 micrograms per cubic 
meter (mg/cm) of air, measured over a 90-day average. 

These standards are promulgated at ARM Section 16.8.815 as part 
of a federally approved State Implementation Plan (SIP), pursuant 
to the Clean Air Act of Montana, MCA 75-2-101 et seg .. 
Corresraonding federal regulations are found at 40 CFR Section 
50.12. 8 

28
, The ambient air standards established as part of Montana's approved 

State Implementation Plan in many cases provide more stringent or additional 
standards, The federal standards by themselves apply only to "major sources", 
while the State standards are fully applicable throughout the state and are 
not limited to "major sources". SJu! ARM 16.8,808 and 16.8.811- .821. As part 
of an EPA-approved State Implementation Plan, the state standards are also 
federally enforceable. Thus, the state standards which are equivalent to the 
federal standards are identified in this section together. A more detailed 
list of State standards, which include standards which are not duplicated in 
federal regulations, is contained in the State ARAR identification section. 
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1. Dissolved oxygen concentration must not be reduced 
below 3.0 milligram£ per liter. 

2. Hydrogen ion concentration (pH) must be maintained 
within the range of 6.5 to 9.5. 

3. No increase in naturally occurring turbidity, 
temperature, concentrations of sediment and settleable 
solids, oils, floating solids, or true color is allowed 
which will or is likely to create a nuisance or render 
the waters harmful, detrimental, or injurious to public 
health, recreation, safety, welfare, livestock, wild 
animals, birds, fish or other wildlife. 

4. No discharges of toxic, carcinogenic, or harmful 
parameters may commence or continue which lower or are 
likely to lower the overall water quality of these 
waters. 

Additional restrictions on any discharge to surface waters are 
included in: 

ARM 16.20.633 (Applicable), which prohibits discharges 
containing substances that will: 

(a) settle to form objectionable sludge deposits or 
emulsions beneath the surface of the water or upon adjoining 
shorelines; 

(b) create floating debris, scum, a visible oil film 
(or be present in concentrations at or in excess of 10 milligrams 
per liter) or globules of grease or other floating materials; 

(c) produce odors, colors, or other conditions which 
create a nuisance or render undesirable tastes to fish flesh or 
make fish inedible; 

(d) . create concentrations or combinations of materials 
which are toxic or harmful to human, animal, plant, or aquatic 
life; 

(e) create conditions which produce undesirable 
aquatic life. 

ARM 16.20.925 (Applicable), which adopts and incorporates 
the provisions of CFR Part 125 for criteria and standards for the 
imposition of technology-based treatment requirements in MDEQ 
permits. Although the permit requirement would not apply to on­
site discharges, the substantive requirements of Part 125 are 
applicable, i.e., for toxic and nonconventional pollutants, 
treatment must apply the best available technology economically 
achievable (BAT); for conventional pollutants, application of the 
best conventional pollutant control technology (BCT) is required. 
Where effluent limitations are not specified for the particular 
industry or industrial category at isuue, BCT/BAT technology­
based requirements are determined on a case by case basis using 
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b. Stormwater Runoff: 

a. Pursuant to authority under the Water Quality Act, and 
ARM 16.20.601 et seg. and 16.20.1301 et seg., Title 16, 
Chapter 20, Sub-Chapter 6, and Title 16, Chapter 20, Sub­
Chapter 13, including ARM 16.20.1314, the Water Quality 
Division has issued general stormwater permits for certain 
activities. The substantive requirements of the following 
permits are applicable for the following activities: 

(1) for constntction activities: General Discharge 
Permit for Storm Water Associated with Construction 
Activity, Permit No. MTR100000 (November 17, 1992). 

(2) for mining activities: General Discharge Permit for 
Storm Water Associated with Mining and with Oil and Gas 
Activities. Permit No. MTR300000 (May 18, 1993) .57 

(3) for industrial activities: General Discharge Permit 
for Storm Water Associated with I dustrial Activity, 
Permit No. MTROOOOOO (October 26, 1994) . 58 

Generally, the permits require the permittee to implement Best 
Management Practices (BMP) and to take all reasonable steps to 
minimize or prevent any discharge which has a reasonable 
likelihood of adversely affecting human health or the 
environment. However, if there is evidence indicating potential 
or realized impacts on water quality due to any storm water 
discharge associated with the activity, an individual MPDES 
permit or alternative general permit may be required. 

c. Groundwater Act (Applicable) (Construction and maintenance of 
groundwater wells) 

Section 85-2-505, MCA, precludes the wasting of groundwater. Any 
well producing waters that contaminate other waters must be 
plugged or capped, and wells must be constructed and maintained 
so as to prevent waste, contamination, or pollution of ground 
water. 

This pennit covers point source discharges of stonn water from mining and milling activitie,g (including active, 
inactive, and abandoned mine and mill sites) including activitiell with Standard Industrial Code 14 (metal mining). 

Slfndustrialactivities arc defined as all industries defined in 40 CPR 122, 123, and 124, excluding constn1ction, mining, 
oil & gas extraction activities and stonnwater discharges subject to effluent limiiAtionl guidelines. TI1is includes wood 
treatment operations, as well as the production of slag. 
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