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Executive Summary

EPA Region 8 has conducted the third five-year review of the remedial actions implemented at
the Smuggler Mountain Superfund Site (Site) located in Pitkin County, Colorado. The review
was conducted from January through June 2007. The results of the five-year review indicate that
the remedy is protective of human health and the environment. Institutional controls (ICs) for
OU1, related to excavation of contaminated soils, are in full force and effect and in accordance
with the OU1 Consent Decree. OU2, the mining area, is being properly maintained in
accordance with the OU2 AOC. A couple of issues that did not immediately impact the
protectiveness of the remedy were identified and have already been addressed.

During the inspection on April 18, 2007, it was found that a continued and agreeable protocol
was needed for visual inspection of the OU| residential area for ordinance (i.e. IC) compliance.
On the day of the inspection, Pitkin County agreed to inspect the OU1 residential area for
ordinance compliance twice a year: at the beginning (April) and end (October) of the
construction season. The letter of agreement was received by EPA on April 23, 2007.

Also, during the inspection, it was found that a reoccurring protocol was needed to remind
residents in OU1 of the procedures required under the ordinances passed by the City of Aspen
and Pitkin County related to ICs. On the day of the inspection, Pitkin County agreed to send
notices, detailing ordinance requirements, to residents every five years (in conjunction with five-
year reviews). The letter of agreement was received on April 23, 2007. A copy of the notice
was received by EPA on April 30, 2007. The notices were sent to all residents within QU1 by
the end of April of this year.
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Five-Year Review Summary Form

SITE IDENTIFICATION

Site name (from WasteLAN): Smuggler Mountain Superfund Site

EPA ID (from WasteLAN): COD980806277

Region: 8 State: CO City/County: Aspen/Pitkin County

NPL status: O Final [X] Deleted O Other (specify)

Remediation status (choose all that apply): 0 Under Construction [0 Operating
Complete

Muitiple OUs? YES O NO | Construction completion date:
September 26, 1996

Has site been put into reuse? YES OONO -

Reviewing agency: EPA [0 State O Tribe [ Other Federal Agency

Author name: Armando Saenz

Author title: . Author affiliation:
Remedial Project Manager EPA Region 8

Review period: January 2007 to June 2007

Date(s) of site inspection: 4/18/2007

Type of review: Statutory
0O Policy(0 Post-SARA O Pre-Sara O NPL-Removal only
O Non-NPL Remedial Action Site [ NPL State/Tribe-lead
O Regional Discretion)

Review number: [J 1(first) 0 2 (second) [X] 3 (third) [1 Other (specify)

Triggering action:

O Actual RA Onsite Construction at OU # ___ [ Actual RA Start at OU# ____

O Construction Completion Previous Five-Year Review Report
O Other {specify)

Triggering action date (from WasteLAN): 9/25/02

Due date (five years after triggering action date): 9/25/07
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Issues:

D

2)

Five-Year Review Summary Form

During the inspection on April 18, 2007, it was found that a continued and agreeable
protocol was needed for visual inspection of the OU1 residential area for ordinance
compliance.

During the inspection, it was found that a reoccurring protocol was needed to remind
residents in OU1 of the procedures required under the ordinances passed by the City of
Aspen and Pitkin County related to ICs.

Corresponding Recommendations and Follow-up Actions:

1)

2)

On the day of the inspection, Pitkin County agreed to inspect the OU1 residential area for
ordinance compliance twice a year: at the beginning (April) and end (October) of the
construction season. The letter of agreement was received by EPA on April 23,2007.

On the day of the inspection, Pitkin County agreed to send notices, detailing ordinance
requirements, to residents every five years (in conjunction with five-year reviews). The
letter of agreement was received on April 23, 2007. A copy of the notice was received by
EPA on April 30, 2007.  The notices were sent to all residents within QU1 by the end of
April of this year.

Protectiveness Statement(s):

The remedy at the Smuggler Mountain Superfund Site is protective of human health and the
environment. Institutional controls for OUI, related to excavation of contaminated soils, are in
full force and effect and in accordance with the OU1 Consent Decree. OU2, the mining area, is
being properly maintained in accordance with the OU2 AOC and the limited impact permit with
the Colorado Mined Land Reclamation Board.
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Smuggler Mountain Superfund Site
Third Five-Year Review Report

I Introduction

EPA Region 8 has conducted a third five-year review of the remedial actions implemented at the
Smuggler Mountain Superfund Site located in Pitkin County, Colorado. This review was
conducted from January through June 2007. This report documents the results of the review.
The purpose of five-year reviews is to determine whether the remedy at a site is protective of
human health and the environment. The methods, findings, and conclusions of reviews are
documented in five-year review reports. In addition, five-year review reports identify
deficiencies found during the review, if any, and identify recommendations to address them.

This review is required by statute. EPA must implement five-year reviews consistent with the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) and the
National Oil and Hazardous Substances Pollution Contingency Plan (NCP). CERCLA §121(c),

as amended, states:

If the President selects a remedial action that results in any hazardous substances,
pollutants, or contaminants remaining at the site, the President shall review such remedial
action no less often than each five years after the initiation of such remedial action to
assure that human health and the environment are being protected by the remedial action
being implemented. :

The NCP part 300.430(f)(4)(ii) of the Code of Federal Regulations (CFR) states:

If a remedial action is selected that results in hazardous substances, pollutants, or
contaminants remaining at the site above levels that allow for unlimited use and

unrestricted exposure, the lead agency shall review such action no less often than every
five years after the initiation of the selected remedial action.

This is the third five-year review for the Site. The triggering action for this review is the
completion of the second five-year review on September 25, 2002. Due to the fact that
hazardous substances, pollutants or contaminants remain at the Site above levels that allow for
unrestricted use and unlimited exposure, another five-year review will be required.

1I. Background
The Site is located in northeastern Aspen, Pitkin County, Colorado. It is in the Roaring Fork

River valley, on the southwestern flank of Smuggler Mountain. The Site is largely developed
containing large and small condominiums, mobile home parks, a tennis club and numerous



single family residences. It was placed on the National Priorities List (NPL) on June 10, 1986.

Soil analyses in the early 1980's, conducted first by residents and later by EPA and the
Potentially Responsible Parties (PRPs), identified concentrations of lead as high as 46,000 parts
per million (ppm), well above EPA's cleanup level at the time of 1,000 ppm. Elevated levels of
cadmium were also found in the soils of the site. The sources of the lead and cadmium are the
waste rock and tailings (mine wastes) from the mines on Smuggler Mountain. These wastes are
exposed, covered or mixed with native soils across the site.

The Site has been divided into two Operable Units (OUs) - OU1 and OU2. OUI addresses the
Site and does not include the reclamation of the actual Smuggler Mine portion of the Site. It
covers approximately 300 acres and lies on the northeastern edge of the town of Aspen. OU2
addresses the mine reclamation work and surface or ground water response actions. OU2 covers
approximately 25 acres and lies on the upward slope of Smuggler Mountain, just northeast of
OUI. Please see Figure 1. o

Three mine waste dumps, containing an estimated 22,000 cubic yards of mine wastes, are located
on the mine site. Future mining activities at OU2 are expected to produce as much as 2,100
cubic yards of additional waste rock per year. These wastes will be placed on the existing
dumps. The mine site dumps can accommodate the projected quantities of waste for the
projected life of the mine without significantly changing the character of the dumps.

III. Remedial Actions & Implementation
Early Actions Performed

A number of investigations have been undertaken at the site. An EPA Field Investigation Team
sampled the site in 1983. This study was the result of a request by Pitkin County to characterize
any threats posed by abandoned mine tailings in the northeast quarter of Aspen.

Another study in 1985 was sponsored by Western Slope Development Company on behalf of the
Hunter Creek Condominiums, and a plan for surface covering and revegetation was developed
for the areas surrounding the development. Similar studies were conducted by other
condominium developments in the area. In July 1985, discussions were held between a number
of PRPs and EPA resulting in a Remedial Investigation/Feasibility Study (RI/FS). The RI/FS
was conducted by Fred C. Hart Associates, Inc.

Remedial Investigation/Feasibility Study

The RI/FS Report was completed and released in March 1986. Remedial objectives, used to
analyze potential remedial alternatives, called for an isolation of the source of the contamination
- (lead in mine wastes) to prevent distribution and inhalation of windblown dusts and dermal
contact with soil.
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The recommended remedial action from the selection of two alternatives was surface sealing
(capping) and grading. An RI/FS Addendum for OU2 was issued on May 7, 1986, to
characterize the nature and extent of contamination and determine the appropriate extent of
remedy at the Smuggler-Durant Mine Site. :

The contaminants of concern at the Site are primarily lead and cadmium in soils. Lead and
cadmium are hazardous substances within the meaning of CERCLA 'section 101(14), 42 U.S.C. §
9604(14). Potential and/or actual routes of exposure are direct ingestion of contaminated soils
and inhalation of wind blown dust. '

There are no surface water sources on or flowing through the area. Nor are there any significant
gullies entering or leaving the area. Thus, there is little opportunity for exposure to potentially
contaminated runoff. Additionally, there are no known threatened or endangered wildlife or
plant species inhabiting the Site.

ROD & ESD Findings & Cleanup Activities Performed

In September 1986, a Record of Decision (ROD) was issued that divided the Site into two OUs.
The OU1 remedy was modified by several Explanations of Significant Differences (ESDs), the
last of which was dated June, 1993. OU1 is mostly residential. The remedy selected in the
ROD was solely for OU1, but OU2 was briefly discussed. The mine site (OU2) is not developed
for residential use, but does include the Smuggler Mine on Smuggler Mountain. OU2 is an
ongoing mining operation and operations are expected to continue for the next 25-30 years and
perhaps indefinitely. The remedy selection for OU2 was documented in an Action
Memorandum.

Operable Unit 1. The 1986 ROD for OU1 included:

Source Isolation of High-Level Wastes - Creation of an on-site repository on County-
owned property to permanently dispose of the high-level wastes (over 5000 ppm lead)
excavated from the Site. The repository would have been under the long term care of
Pitkin County. Consolidation of all high lead level wastes from the Site (excluding the
mine site) was to be implemented in the repository. The repository would then have been
capped with a multi-layer, stable cap satisfying RCRA performance standards for in-
place closure (40 CFR Part 264, Subpart N).

Source Isolation of Low-Level Wastes - Isolation of all low level lead contaminated .
wastes (defined as areas with soil lead concentrations of between 1000 and 5000 ppm
lead) was to be implemented by capping in place with 6-12 inches of ciean topsoil and
revegetating. - '

Increased Ground Water Monitoring — Monitoring of ground water quarterly on-site was
proposed for a period of five years to determine efficacy of the caps in enhancing ground
water quality.



Alternate Water Supply - EPA also believed that a permanent, alternate, water supply
was necessary. Thus, EPA would have required closing of the ground water wells for 5-7
- residences with hook-ups for the residences to the existing public water supply.

Operation and Maintenance of Low- and High-Level Waste Caps - Long term
maintenance and inspection of the repository was also included in the 1986 decision.

During the OU1 Remedial Design (RD), additional technical information showed that the
remedy was not implementable due to the unexpectedly high volume of soils. The ROD was
modified in the March 1989 ESD. This ESD described a plan to remove the top two feet of soils
containing more than 1,000 ppm lead in the residential areas, an additional on-site repository for
the extra volume of soil, and institutional controls to ensure the permanence of the remedy.
However, the Aspen community found this remedy unacceptable and the plan was put on hold
pending further investigation.

The Aspen community submitted an alternative proposal to EPA which resulted in a second ESD
issued in May 1990. The May 1990 ESD included a greater reliance on Institutional Controls
(ICs) and removal of 6 inches of contaminated soil in the Hunter Creek and Centennial
Condominium areas. For individual properties, the protective cover of clean soil, placed over
contaminated areas, would be reduced from two feet to a geotextile liner overlain with one foot
of clean soil. Pitkin County adopted ICs in May, 1991, but they were repealed based upon
citizen concerns about the need for any remedy at all.

EPA issued a Minor Modification to the remedy in October of 1991 that recognized that
landowners could implement land use controls rather than local government. The modification
provided for implementation of ICs by the adoption and enforcement of local ordinances by
Pitkin County or the City of Aspen, by compliance with EPA approved Operation and
Maintenance plans by private parties or by the use of EPA’s enforcement authority.

Some citizens contended that the cleanup, with heavy equipment and dust, would be more
hazardous than living with the health risk at the Site. To address the community’s concerns, an
independent panel, called a Technical Advisory Committee (TAC), was convened in October of
1992. The TAC included six nationally recognized lead experts and three technical advisors. It
released a final report in January 1993. The June 1993 ESD was based on the TAC report..

The June 1993 ESD modified the ROD and previous ESDs. The OU1 actions were to be
implemented through a Partial Consent Decree with Pitkin County filed with the United States
District Court for the District of Colorado on March 24, 1995, civil action # 89-C-1802. The
final OUI remedy selected and ultimately implemented was:

The Pitkin County Health Department agreed to a blood lead surveillance program for
young children and implemented an indoor dust sampling program over a two year
period.

The berm area was to be capped with clean soil and revegetated. Other common-use
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areas of exposed mine waste, including Mollie Gibson Park, were to.be covered,
revegetated and monitored.

Vegetable gardens were required to be planted in at least 12 inches of clean soil.

The Aspen/Pitkin Environmental Health Department was required to evaluate site
construction projects or land use changes to determme whether they present a threat of
soil exposure to young children.

EPA was also to make a final determination regarding remediation of the residential soils based.
on EPA’s review of completed lead speciation, bioavailability and blood lead monitoring studies.

OU]1 - Blood Lead Study. Under the OU1 June 1993 ESD, EPA was to make a final
determination regarding remediation of the OU1 residential soils based on EPA’s review of
completed lead speciation, bioavailability, and blood lead monitoring studies. The resulits of the
soil bioavailability study may be found in the May 1996 preliminary report, “Bioavailability of
Lead in Soil Sarnples from the Smuggler Mountain NPL Site Aspen, Colorado.” This study
showed that bioavailability of predominantly lead carbonate was near the EPA default of 30%
(absolute) which further substantiated the need for a blood lead assessment to help ascertain
potential future risks.

In 1996, the Pitkin County Health Department’s contractor, the University of Cincinnati (UC),
and EPA Region 8 designed a biological and envirorimental sampling study to identify blood
lead levels in children associated with lead levels found in the children’s play environment. This
biomenitoring study was recommended by the TAC and included in the 1993 ESD. Children
between the ages of 1 and 7 years were identified who lived in the more contaminated yards, and
venous biood samples were obtained. At the same time the biological samples were obtained,
environmental samples were taken (indoor and exterior dust, soil, water, and hand-wipes from
the children). '

To complete the requirement of identifying all pertinent facts surrounding the demographic
element for the study, a survey was created to document all variables that might affect the results
found in the blood study. In other words, all major sources and factors that might impact the
blood lead levels found in the children were identified. '

The schedule of events focused on obtaining the biological and environmental samples in the late
summer and early fall of 1996 (and was partially repeated in the early fall of 1997). This was
done to optimize the time when the children had been exposed to their outside environment, and
to maximize the level of lead they may have been exposed to throughout the summer.

The final report summarizing the resuits of the blood lead study and incorporating data from
previous studies was completed in Qctober 1998. The report, titled “Blood Lead Surveillance
‘and Exposure of Young Children to-Elevated Soil Lead at the Smuggler Superfund Site, Aspen,
CO - Final Report,” was prepared by UC. :



Additional analyses of the study were conducted by Gerry Henningsen, EPA Region 8
toxicologist. His findings can be found in a report titled “Further Assessment of Risks from
Exposure to Lead in Soils at the Smuggler Superfund Site, Aspen, CO, Using a Weight of
Evidence Approach,” EPA Region 8, Denver, CO, May 1999 (Gerry Henningsen, Region 8
Toxicologist). ' '

Both reports essentially conclude that children living on the Site are not at unacceptable risk due
to exposure to lead in the soil. Although environmental lead levels are slightly elevated, and the
EPA IEUBK modeling indicates some potential risk to children who are in contact with this lead,
repeated screening of children shows no impact of this exposure on blood lead levels of children
at the Site. Consequently, EPA has concluded that further remediation of the QU1 soils is not
needed to adequately protect human health.

Operable Unit 2. The 1986 ROD discussed mine reclamation and possible ground-water
corrective actions for OU2:

. Addendum to RI/FS: An addendum to the existing RI/FS was to be prepared to
characterize the nature and extent of contamination and determine the appropriate extent
of remedy at OU2. The Addendum was completed in May 1996.

. Possible Ground-Water Corrective Action: Groundwater quality data did not justify
action and ground water conditions were expected to improve after completion of the
OUI remedy. The decision of how to address the ground water was ultimately made in
the 1993 OU1 ESD. The ESD stated that site conditions suggested that the groundwater
contamination identified earlier was due to the high natural metals content in the soils, or
the result of well materials. It was then concluded that the groundwater contamination
was not a health threat and that groundwater remediation was not necessary.

. Performance of Remedy: It was anticipated that some remedial actions would be
necessary for the mine site, but no decision was made as to the nature of the remedial
requirements in the 1986 ROD.

An Engineering Evaluation/Cost Analysis (EE/CA) was conducted for OU2 to determine the
necessary remedial actions. The EE/CA was completed on January 25, 1995 and stated the
following removal objectives: abate the threat of direct contact with lead contaminated soils and
waste rock in mine waste dumps; abate the threat of inhalation of contaminated dust; abate the
threat of migration of contamination via air and surface water; and attain applicable or relevant
and appropriate requirements (ARARS).

The remedial actions, outlined in an Action Memorandum dated April 19, 1995, were eventually
made part of an Administrative Order on Consent with the mine owners in May 1995. The

removal action selected in the OU2 Action Memorandum included the following:

. Regrading a part of mine dump #2 to drain back into the mountain.
. Cribbing the unstable, if any, portions of the toe of Dump #2. This eventually turned out
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to be unnecessary.

. - Regrading the lower parking area to drain back into the mountain.

. Controlling dust emissions from dirt roads and the parking area by periodic spraying of a
magnesium chloride dust suppressant solution. ' :

. Extending the existing fence to restrict entry to the lower portion of the mine site.

All of the work was completed by September 1996 except for the second activity. The toe of
dump #2 was not unstable; therefore, cribbing was not necessary.

Separate from the CERCLA work, the mine operators will later perform routine closure actions.
Disturbed areas other than mine waste dumps and developed areas will be revegetated. Prior to
cessation of mining activities, the fence will be extended around the entire mine area, and the
roadway and parking area will be graveled or covered with asphalt.

Operation & Maintenance (O&M)

OU1. The OUI Operations and Maintenance Plan (O&M Plan) is represented in its entirety by
the Institutional Controls (ICs) enacted for OU1 under the Consent Decree. After the signing of
the Consent Decree, Pitkin County proposed amendments to the Pitkin County Code to enact ICs
(Land Use Restrictions) for the Site. These ICs were reviewed and approved by EPA and
enacted by the City of Aspen and Pitkin County to restrict the movement of contaminated soils in
and from the Site and to aid in preserving the integrity of the remedy constructed at the Site. The
agreed upon ICs are as follows:

e No person shall undertake or conduct any activities or development within the Site
involving the excavation or exposure of more than one (1) cubic yard of soil without first
obtaining a permit from the Director.

. Excavation and construction - Any disturbed soil or material that is to be stored above
ground shall be securely contained on and covered with a durable non-permeable tarp or
other protective barrier approved by the Aspen/Pitkin Environmental Health Department
so as to prevent the leaching of contaminated material onto or into the surface soil.
Disturbed soil or material need not be removed if the Aspen/Pitkin Environmental Health
Department finds that: (1) the excavated material contains less than 1,000 parts per
million (ppm) of total lead, or (2) that there exists a satisfactory method of disposal at the
excavation site. Disturbed soil and solid waste may be disposed of outside of the site
upon acceptance of the material at a duly licensed and authorized receiving facility.

. Dust Suppression - All activity or development shall be accompanied by dust suppression
measures such as the application of water or other soil surfactant to minimize the creation
and release of dust and other particulates into the air. The Aspen/Pitkin Environmental
Health Department may require air monitoring to insure the effectiveness of dust
suppression measures.

. Vegetable and flower gardening or cultivation - No vegetables or flowers shall be blanted

8



or cultivated within the boundaries of the Site except in garden beds consisting of not less
than twelve (12) inches of soil containing no more than 999 parts per million (ppm) lead.

With the OU1 Consent Decree, Pitkin County has indefinitely assured EPA and the State that all
necessary ICs will be in full force and effect within the Site boundary. The Consent Decree also
includes reopeners in the event that the County repeals or disregards these ordinances.

In November of 2001, an Intergovernmental Agreement (IGA) was formalized between Pitkin
County and the City of Aspen. With the split up of the Aspen/Pitkin Environmental Health
Department into separate city and county departments earlier in the year, it became necessary to
define respective roles and responsibilities. An amendment to the OU1 Consent Decree was not
necessary and Pitkin County will remain the sole PRP under the Consent Decree.

Soil tipping fees at the Pitkin County Landfill have risen over the years. The landfill also
reinstituted soil tipping fees for soils and other excavated material from the Site. As a result of
these changes, Pitkin County developed guidelines (with guidance from CDPHE) in June of
2006 to follow during instances when a developer utilizes uncontaminated soil from the Site or
other potentially contaminated area as fill in unincorporated Pitkin County. Under the OU1
remedy, uncontaminated soil is defined as soil containing lead concentrations of less than 1000
ppm. The guidelines are summarized in a memo in Appendix A.

Operable Unit 2. A recent amendment to the OU2 AOC provided EPA and the State with
indefinite O&M assurances. As stated in the AOC Amendment, the O&M Plan, as defined by
the EE/CA, Action Memorandum and original workplan, will provide for-indefinite maintenance
of runoff control, dust control, restricted site access and site reclamation measures. This O&M
Plan will become effective upon the termination of the permit with the Colorado Mined Land
Reclamation Board and will be implemented by the PRP, Wright and Preusch Mining, LTD.

Progress Since The Last Five-Year Review
The second five-year review, completed on September 23, 2002, indicated that the remedy was

protective of human health and the environment. Three issues, that did not immediately impact
the protectiveness of the remedy, were identified. Below is an update of those issues:



Smuggler Mountain Superfund Site
Second Five-Year Review Update

Issues

Recommendations/
Toflow-up Actions

Follow-up
Actions

Responsible
Party

1) No consistent
protocol for visual
inspections of the QU1
residential area.

Pitkin County will inspect
the QU1 residential area for
ordinance compliance once a
month during no-snow
months.

Monthly inspections began in April of
2003 and were subsequently
conducted for all no-snow months
from 2003 through 2006.

Pitkin Counfy

2) No protocol to
remind residents in QU
1 of procedures required
under ordinances.

Pitkin County to send
notices, detailing ordinance
requirements, to all residents
living within OU1 by April
2003.

The written notice was mailed to all
applicable residents on May 8, 2003.

Pitkin County

3) Access controls for
OU2 may not be as
effective as needed.

Wright & Preusch Mining
will need to complete the
watchman’s quarters within
one year.

Due to economic constraints, the
quarters could not be completed in
2004. Watchman’s quarters were
completed in the 2™ Quarter FY05.
Inspections of fence surrounding QU2
increased in frequency.

Wright and
Preusch Mining

Iv.

Five-Year Review Process

The five-year review was led by Armando Saenz, Remedial Project Manager for the Site. The

following team members assisted in the review:

Rob Henneke, EPA Community Involvement Coordinator

Andy Lensink,

EPA Attorney

. ‘Angus Campbell, CDPHE Project Manager

The five-year review consisted of the following activities: a review of relevant documents;
interviews; review of ARARS and O&M data; and, a site inspection. Notices that the five-year
review was in progress were placed in the Aspen Times on March 28, 2007. In July 2007, a
notice will be placed in the Aspen Times announcing that the five-year review has been
completed and that copies of the report are available for public review at the following locations:

U.S. EPA Region 8 Central Records

1595 Wynkoop Street

Denver, CO 80202-1129

(303) 312-6473

Pitkin County Environmental Health & Natural Resources Department
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0405 Castle Creek Road, Suite 10
Aspen, CO 81611
(970) 920-5070

There have been no concerns expressed by local residents about the Site or Pitkin and Aspen
officials. One local resident commented that the cleanup seems ok, that the ICs are working and
that it is good that EPA is following up on the effectiveness of the cleanup.

V. Five Year Review Findings
Interviews
The following individuals were interviewed during the inspection on April 18, 2007:

Rose Ann Sullivan, Environmental Resources Manager for the Pitkin County
Environmental Health & Natural Resources Department. Pitkin County is the OU1 PRP.

Warren C. Rider, Natural Resource Specialist for the Pitkin County Environmental
Health & Natural Resources Department.

Lee Cassin, Environmental Health Director for the City of Aspen. Pitkin County and
Aspen work together to implement and enforce the QU1 institutional controls.

Chris Preusch, President of New Smuggler Mine Corporation (formerly Wright &
Preusch Mining, Ltd). The New Smuggler Mine Corporation is the PRP for OU2.

Rose Ann Sullivan, Warren C. Rider and Lee Cassin. Ms. Sullivan, Mr. Rider and Ms.
Cassin were interviewed together during the site inspection on April 18 for OU1. Implementation
and enforcement of ICs set out in the OU1 Consent Decree were discussed with a focus on the
permitting process. The process requires a property owner to fill out a permit form if movement
of more that one cubic yard of contaminated soil is necessary.

Ms. Sullivan and Mr. Rider explained that the form and procedural requirements were changed
in 2006 to accommodate rising disposal costs for soil. Soil tipping fees at the Pitkin County
Landfill have risen over the years. The landfill also reinstituted soil tipping fees for soils and
other excavated material from the Site. As a result of these changes, Pitkin County developed
guidelines (with guidance from CDPHE) in June of 2006 to follow during instances when a
developer utilizes uncontaminated soil from the Site or other potentially contaminated area as fill
in unincorporated Pitkin County. Under OU1 remedy, uncontaminated soil is defined as soil
containing lead concentrations of less than 1000 ppm. The guidelines are summarized in a
memo in Appendix A.

Permits of various situations were reviewed and discussed. The following are summaries of the
documents that were reviewed (and are compiled in Appendix B):

1. Blank permit form with general information;

2. Soil removal permit (before implementation of guidelines in 2006) with two affidavits,
trucking log and Pitkin County Landfill Statement to verify movement of excavated soil
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from the property to the landfill; and,
3. Soil removal permit (after 1mplementat10n of gmdelmes in 2006) with affidavit.

It was also explained that Pitkin County and Aspen instituted a three-tiered process to enforce
the IC ordinances. When a violation of [Cs or other sections of the Consent Decree are noted,
the following steps are activated:

1. Discovery of a violation requires a verbal warning to the responsible party;

2. Waming for the same offense results in a written notice to the responsible party; and,

3. Ifthere is no satisfactory response to the written notice, a summons to appear before
either the Municipa’ Court or the County Court is sent to the responsible party (i.e.
property owner). The jurisdiction of the court is dependent on property location.

Depending on the significance of the violation to human health and the environment, steps one
and two can be bypassed. If the situation is dangerous and urgent enough, step three can be
implemented without implementing steps one and two.

In general, they believed that the enforcement process for OU1 was effective in protecting
human health and the environment. It appears that one of the major reasons for the success of
the enforcement process is the strong partnership between Pitkin County, Aspen and the
community. -

Chris Preusch. The meeting with Mr. Preusch took place during the inspection of the mine area
(i.e. OU2). He said that he did not think there were any problems with respect to runoff control,
dust control, site access and site reclamation. OU2 is maintained on an as needed basis.

He mentioned that on May 28, 2003, Wright & Preusch Mining transferred ownership of the
Smuggler Mine to New Smuggler Mine Corporation by special warranty deed. -He is the
president of the new company which is now the OU2 PRP responsible for implementing AOC
requirements. It now is resnonsible for the requirements of the Limited Impact Mining
Operation Permit with the Colorado Mined Land Reclamation Board.

He stated that the “watchman’s quarters™ required by the mining plan of the permit was
completed in 2005. The quarters is essentially a trailer, hooked up to power and water, on a
landing of the mine area. He also mentioned that there is a person living in the trailer on a
regular basis and implied that the person serves the same purpose as a watchman.

Site Inspection
The Site was inspected on April 18, 2007. OU2 was first inspected followed by OUI.

Operable Unit 2. OU2 was inspected with respect to runoft control, dust control, site access
and site reclamation. Although there was a Iot of "junk” on the main mine bench, the mine area .
appeared to be well maintained. The four areas of interest seemed to have been adequately
addressed. Vegetation was thorough and abundant throughout the mine area. There were a few
signs of erosion from recent storms, although not significant to the protection of human health
and the environment. Signs of regrading were also present. Roads leading up to and in the mine
area appeared well maintained with no dust problems. The fence surrounding the mine appeared
to be in good condition. No significant effects of burrowing animals and erosion were observed.

Operable Unit 1. Molly Gibson Park was inspected first followed by the residential area. The
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park appeared well maintained. The grass and trees (i.e. vegetative cover) looked healthy and
there were no signs of erosion at the perimeter of the park.

The residential area was inspected with Rose Ann Sullivan and Warren C. Rider of Pitkin
County and Lee Cassin of the City of Aspen. Two major construction projects within OU1 were
encountered. Ms. Sullivan and Mr. Rider mentioned that the property owners, associated with
the projects, were in compliance with the required ICs. All observed properties (including those
previously addressed with permits) were properly maintained. No IC violations were
encountered.

ARARSs Review

As part of the five-year review, Applicable and Relevant and Appropriate Requirements
(ARARSs) were reviewed. The primary purpose of this review was to determine if any newly
promulgated or modified requirements of federal and state environmental laws have significantly
changed the protectiveness of the remedies implemented at the Site. The ARARs reviewed were
those included in the Site’s decision documents.

Overall, EPA found no newly promulgated or modified ARARs that would change the
protectiveness of the remedies implemented at the Site. EPA will continue to monitor this Site
and any future changes in ARARs will be reported in the next five-year review.

“Data Review

Operable Unit 1. A r-eview of records during the inspectioh and semi-annual reports received
since 1995 indicates that OU1 is being managed as required by the Consent Decree.

Operable Unit 2. A review of records and the mine area during the inspection indicates that
OU2 is being maintained as required by the Administrative Order on Consent and in accordance
with the limited impact permit.

VI. Assessment

The following conclusions support the determination that the remedy at the Site is protective of
human health and the environment.

Question A: Is the remedy functioning as intended by the decision documents?

- HASP/Contingency Plan: Both the HASP and the Contingency Plan are not pertinent to the
Site because there is no active remedy in place.

- Implementation of Institutional Controls and Other Measures: With the OU1 Consent
Decree and current ordinances, Pitkin County has indefinitely assured EPA and the State that
all necessary ICs will be in full force and effect within Site boundaries. The Consent Decree
also includes reopeners in the event that Pitkin County repeals or disregards the ordinances
currently in place. A review of records during the inspection and semi-annual reports received
since 1995 indicates OU1 is being managed as required by the Consent Decree.

For OU2, an amendment to the AOC in 1999 provided EPA and the State with indefinite O&M
assurances. As stated in the AOC Amendment, the O&M Plan, as defined by the EE/CA,
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Action Memorandum and original workplan, will provide for indefinite maintenance of runoff
control, dust control, restricted site access and site reclamation measures. This O&M Plan will
become effective upon the termination of the permit with the Colorado Mined Land
Reclamation Board and will be implemented by the PRP, New Smuggler Mine Corporation.
Access controls are in place in the mine area including a fence and a warning sign. The Site
fence is in good condition. A review of records and the mine area during the inspection
indicates that OU2 is being mamtamed as required by the AOC and in accordance with the
limited 1mpact permit.

There are no current or planned changes in land use at the Site.
- Remedial Action Performance: There is no active remedial action at the Site.

- System Operations/O&M: The OU1 O&M Plan is represented in its entirety by the ICs
enacted for OU1 under the Consent Decree. A review of records during the inspection and
semi-annual reports received since 1995 indicates OU1 is being managed as required by the
Consent Decree.

For OU2, an amendment to the AOC in 1999 provided EPA and the State with indefinite O&M
assurances. A review of records and the mine area during the inspection indicates that OU2 is
being maintained as required by the AOC and in accordance with the limited impact permit.

- Cost of System Operations/O&M: No operation or maintenance costs were provided.
- Opportunities for Optimization: There are no opportunities for optimization.

- Early Indicators of Potential Remedy Failure: No early indicators of potentla! remedy failure
were noted during the review.

Question B: Are the assuniptions made at the time of the remedy selection still valid?

- Changes in Standards: No newly promulgated or modified ARARs that would change the
protectiveness of the remedies implemented at the Site were found.

- Changes in Exposure Pathways: No changes in the site conditions that affect exposure -
pathways were identified as part of the five-year review. First, there are no current or planned
changes in land use. Second, no new contaminants, sources, or routes of exposure were
identified as part of this five-year review. Finally, there is no indication that surface and/or
hydrologic/hydrogeologic conditions are not adequately characterized.

- Changes in Toxicity and Other Contaminant Characteristics: Changes in toxicity and other
factors for contaminants of concern since the time of the ROD and subsequent changes do not
call into question the protectiveness of the remedy.

- Changes in Risk Assessment Methodologies: Changes in risk assessment methodologies since

the time of the ROD and subsequent changes do not call into question the protectlveness of the
remedy.
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Question C: Has any other information come to light that could call into question the
protectiveness of the remedy?

No additional information has been identified that would call into question the protectiveness of

the remedy. :

VII. Issues

ISSUES
THIRD FIVE-YEAR REVIEW
Currently Affects
Protectiveness
4 Issues Yes/Potcr::iallylz\'o
. (Y/P/N)

During the inspection, it was found that a continued and agreeable
1| protocol was needed for visual inspection of the OU1 residential area for
ordinance (i.e. IC) compliance.

During the inspection, it was found that a reoccurring protocol was
needed to remind residents in OU1 of the procedures required under the
ordinances passed by the City of Aspen and Pitkin County related to ICs.

(8%

VIII. Recommendations and Follow-up Actions

CORRESPONDING RECOMMENDATIONS AND FOLLOW-UP ACTIVITIES

THIRD FIVE-YEAR REVIEW

Issues Recommendations/ Party Due
# - Follow-up Actions Responsible Date
During the inspection, it was On the day of the inspection, Pitkin County agreed to
found that a continued and inspect the OU1 residential area for ordinance Ongoing
agreeable protocol was needed for | compliance twice a year: at the beginning (April) and Pitkin (twice
l visual inspection of the QU1 end (October) of the construction season. The letter of County every
residential area for ordinance | agreement was rcceived on April 23, 2007, year)
compliance. ’ I
During the inspection, it was i On the day of the inspection, Pitkin County agreed to
found that a reoccurring protocol - send notices. detailing ordinance requirements. to
was needed to remind residents in | residents every five years (in conjunction with five-year Pitkin
2 OU]1 of the procedures required | reviews). The letter of agreement was received on itkin Done

April 23, 2007. A copy of the notice was received on County

April 30. 2007. The notices were sent to all residents
within OUI by the end of April of this year.

under the ordinances passed by
the Aspen and Pitkin County.
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IX. Protectiveness Statements

The remedy at the Smuggler Mountain Superfund Site is protective of human health and the
environment. Institutional controls for OU1 are in full force and effect and in accordance with
the OU1 Consent Decree. The mining area is being properly maintained and is in accordance
with the OU2 AOC. '

X. Next Review
This is a statutory site that requires ongoing five-year reviews. The next review will be

conducted within five years of the completion of this five-year review report. The completion
date is the date of the signature shown on the cover attached to the front of the report.
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APPENDIX A

Guidelines for Use of-Uncontamina'ted Soil
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MEMORANDUM
BY EMAIL
10: Angus Campbe!! and Reger Doak, COPHE
cc: Armando Saenz U.S. EPA, Regian Vill

FROM: Rose Ann Sullvan, Pitkin Counly Enwironmeontal FHealth & Naturt Resources
Department

RE: U.sposal of Sawggler Scil ang Other Potentially Contaminated Soil Outside of
iy P.tk.r. County Landfil

DATE: June 30, 2006

The primary pLrpose of this Memorandum is 16 summarize the guidel nes that Pitkin
County prapos2s to {ollow »instances where o Geveloper desires lo ultlize
uncontarnated son’ fram the Smuggler Superundg Site ("Smuggler™) as fill in
unircorporaed Pitkin County 7

A secondary purpsse of this Memorandum s 1o summarize the guidstines thal Pitkin
County proposes 1o follav ininstances where o develogper desires to uthze soi) from
angirer abandoned mine site (of other polentuatly contaminated areej s fill in
unncerecrated Pitkin County

These guidelnes nave teen developed through our discussions with you over the last
nwo months, Once again. we thank you for your assisiance working thraugh these
issues, If you have any guustons or concemns about these guidatings, piease give me 8
cali as 3004 as oassible. )

» Smuggler Institutional Controls: The Smugg!er Institutional Controls adopled by
both the Cuurly anc the City of Aspen require that soils of other material with :vad
concentratiors of > 3.000 ppin tha! are removed rom Smuggler must e disposed of at
“A suly keensed ang authorized facilty,” such as the Pitkin County Landfill  The County
teacks d-sposal of cortaminated sod and other contaminated materials by a “Smuggler
Mountain Superfund Site: Sut Removal Permif® system  Tus dispnsaf reguirement sad

Undes the Singgagla nattufional Controls, “uncontamirated soil’ 1§ soi contgm.ny 22y
cencentELSrs 8f < . 300 ppn

Sot. tiop ng lews @l 4o Pitker County Lanchill have risen over the lesl y2a7. Addiional y. the
Landnl gcenty ranstuied sc it poirg fees 1o 5015 and otner excavated materdl ¢~
Smugg 2. As v ivsu L ¢f these ¢nanges large devesopments on S aggler are icoking ‘c:
“18Mat va [D5a100 3 't AiIspose of uroortar noled soit Thus we Fava bocn fgced with an
immediata necd le provids Jove apera with guice .nes for allernatve Gisposai of Smuggte: sl 19
kit Can oy

T W de not expect tais D be an sbue  11Gwever, § nee we ware dui ng with tra quest an af

Wsposal 8° S~amgler 3ois we treught was an apprspnate tima to canside® trvalment o
questlicniabla 1 coming o ot 37 stes
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s Sy speiin vl cemain o piaco. No chenges ore being made to this sysiem,
itichk hos Ssan r place for a aoambar of years

Tne Smag2er nzttuvorai Conlrols also allow the respective jurisdictions to “require any
persaa urtansrr duvstapment within tha Site 1o test 2ny sail or material to
ostalhshote e ollo e (PD) coment for purposes of determining the application of [the
Instoutrrs Sorbos)  Such testing must utilize and achere to protocols esiatlished or
appnved Lot o WG TPA - Under this autbonty, staff will parmit a developer to conduct
sutabia saap! 3 and teating of excavated materials, ‘when recessary. 1o differentiate
and segrRgati woctrzied solts and otber matedals (which must be disposed cf at the
Pukin County ¢4 1 or ansther duly licensed facifity) from uncontaminated soils and
other mate~a iwirch are net suljedt 1o the Institutional Controts). Staff will require the
duveloge: s a1 aztain staff reviow ond approval of its sampiing methodology,

iy sertify.” r i 7T that its sempling melhegology and testing utilized ard adhered ¢
U8 kPA «stas mied protocsie, and (i) provide staff with its analytical test resulis
deransriticg = laad contant of < 1,000 ppm.

g Pormits and Other Land Usa Approvals: Due to the polential

) of Lneanteminated soils (< 1,000 ppm of lead) from Smuggler
nutsida of ihe _313f1, and developers’ dasire for cerianty vrth regpad ta County
resuiements ‘o d nraszl af such materdal, the County will follow the “protecol”
sunnare s katoes mats seviow of Eanbimoving Permit applicatons and other fand use
TV

e Earthmox
Mot n g §

Uneort-migatod Solls and Other Matorlal from Smuaaler: A developer that
dosires 1% vling i malere! that hes passed Institutions! Cantrols testing tor lead (as
ot ned ahny w1 8T raquired ta farther anaiyze tha propozed il matenat and suppon
s Coutyne nlzppl caten with the following documentction

i Adzienntion of tha sampling and Lesting methodology used on the fili
rmaienal AT arnlyes at the lest tesults. and a certificaticn that U §. EPA-established
uratocets v wltizep and adhered to.

I & cerhfeano: thal: {3y under federal and state law, the fill material doss not
coraltula 1 rzardous sutstance requiring disposal at a duly licansed and authcized
recsrna “ackny for bazandgus wasle, and (b) Lhe lill matenal does not exceed the values
‘27 the "Metal: ng Inoigenic Compounds” hsted in the aftached Table.”

Comia b arn wehuned uader tes Meme:asdum must Be provided by a pralessiona)
BT I A Cl it hnowedgeable and exporonced with respect o ihe requirements of
fudo o and st oo govoreng charpeten2ation of hazedous substmaces and hazardous wasts
TGN Y

‘

Tho attan: 1V 1s deved from Tadle 3, * Sod Cleanug Volue Standards.” in the COPHE,
Aois 1330171 S and Woste Management Division's "Froposcd Soi Remediatiun CYeclivas
Fyhey Dusame ¢ (BTCCIRDY TREYY

The D seevs s denal febia 1 eltows for mghor ‘cvels ¢ chemicals « both ' Commercial” and
dedlstin) arecs As e uscussed, tha County vall use the tower levels desicnated by tho
fenvnEtnresticied ' land wses for al parcets in tne County  Additionally, the
M1y aans g 12 1 {a2s not spacify meximum coacaatrat-on ievels lor scme chemicals
e MG s O T s IS ] 10 be protecive of groundwater, ard in some instances, Glows

2
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Potentially Contaminated Soils and Other Material from Othor Abandoncd
Mine Sites, Sites Which Previously Stored Junked Vehiclos, Oll or Gasoline Tanks,
or Othor Chemieals: Inthose instances where o daveloper desires 1o utilize fill from
ansther abandoned muine mite, or other parce! vrhich the County beiieves may contain
nazardous Substances, th¢ doveloper witl B¢ required to anslyze the proposed fil!
matenat ard support its permit application with the following documentation:

For abandonec ming sites

. ) The resdits of a Toxicity Characteristic Leaching Procedure { TCLPT)
analys:s of ine fill matensl demonstratng that the material passes the TCLP test
with resgect to 3l gight of the Resource Conservation and Racovery At
RECRA ) matals. :

by A certifcation that, under feperal and state law the lill matenal dees
. nol censtitute a hazargnus substance fequinng dispesal 2t a duly licensed and
authonized recew ng facilty for hazardous waste

{c) A ceafication that (1) the fill material does not exceed the valuss lor
the *Metais and Inorganic Compounds” tisted on the attached Table (supponod
ty the actual test results), and (2} U.S. £PA-cstablishod protoco!ls for samplng
art teshing were util zed and adhered to in dete mining this faci

Depending upan the histery of the site, the County may also require
samy ing and analysis for additiona! compounds lsted on the attached Table.

4 For aiter potenitially contarmmalod sites.

[a) A cetification thal, under federal and stale law, the fill materia! goes
not corsttule a nazardous substance requiring disposal at a duly | censed ano
authorized ecceiving ‘aciiity for hazardcus vaste,

10} A cerufication that (1) the fill matenal does not exceed the vaiues for
the relevan: compaunas Iisled on the attached Tablo (supported by the actual
test results;, and {25 U.S. EPA-established protocols for sampling and testryg
were uliized and aghered to in determinrg this fact  The *relovent compoinds’
must be deterrmred i consultation w th County staff. on a case by case bas §
ependirg upon ar analys s cf the history of the sile)

Sites in Proximity to Surface Waters, Groundwater, or Other Sansitive
Environments: Sctential soil contamination is only one facicr which wuli be cons dered
by the County i eva vating o permit apphsation  Whether the fill s urcentaminated sof
from Smyggle: or irom anotier cotentiaily contaminated lacatizr, the site specin
cnaractenislics of the recaivirg parcel witl also be evawated. Thus a deveoper may
also be requrred 1o iroeependently atdiess any techn:cal or requlatery cercerns ths

hgnes caemicd corcontrabars thun 1mUse assondled with a nes grated lano use. Tne County 1y
feq.rng 1738 37 a e mmgm, che ‘ResidentiavCoarrvnur sy nd sslnalUriestricted Lsnd Use’
leve's 02 LLEeed o8 resnold ancarors far groundwater protechon

tes
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Table: Soil Value Standards [mg/kef
’ Reswdetiolf Soii Concentration Leachate
Chemical H CAS Commiercalf . Piotective of Rcvcrcnc;g
t Industnall Unrestricted Groundwater {4) Concentration
2 [mglknl | Notes Imgixal Notes fmal] |1 Notes
Volatile Organic Compounds
Benzene 71432 060] ¢ 017, ] CNA]
_Carbon Tetrachloride | 56-22-25 0.23 0.928! [T NA
1.1-Dichtoroethane 75-34-3 546.80] nc O
__..1,1:Drchloroethylene 75-35-4 0.08] ¢ 120 _NA
Ethylbenzene 100-41-4 1,000 §.nc 104.3 NA
___Pentachlorophenal 87-8G-5 0.5 [ 0045 NA
Tetrachioroethylene 127-184 2.02 c 1.875 1 wNAap
~____ Toluene 108-883 657.85] _ nc 85 i NA|
1,1,1-Trichioroethare 71-55-6 787 19 nc 62.5 NA
_____Tuchioroethylene 79-01 6 2.99 c 0.675 NA
Viny! chloride 75-014 002 [ 7.0 NA
Sami-Volatile Organic Compounds
Naghthalene 91-20-3 289.1 ne 51.4 NA
Phenol 108-95-2 10001 S.inc 23675 NA
Aylene {total) 1330-20-7 1,000  S5.nc 1,000 5 NA
Pesticides/PCBs
| bor . _ 50.26-3 0.58, ¢ 1,000, 5 NA
___Dieldrm 60-57-1 0901 c 1,000 5 NA
PCBs . ! 1336-36-3 0.07 c 1000 5 NA
Aroclor 1018 © 126-74-112 299 ne 1,000 5 NA
-Aroclor 1254 i 110-97-691 )  083] nc 1.000 5 NA
Metals and Inorganic Compounds e
_ Arsemic _. .1 7440382 78.0 c. 7 hA ilse TE D ?
Cadmrinur and compounds | 7440-43-9 995] nc R s 92 0.1
Chremium {Vl) 7440-47-3 1 53.94 nc NA 1 53 8¢ 22 1
Cepper and cormpounds '7440-50-8 2,570 ne NA 156 2 5T L 22f ]
teac | 7438924 ) 400] ncd NA L Jve 802, 11
tlercuty (inoraanic) '7439-97-8 17.66 nc A (ze 17680 0.044
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APPENDIX B

Permit Documentation
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APPENDIX B1

SMUGGLER MOUNTAIN SUPERFUND SITE SOIL REMOVAL PERMIT

-Bullding Permit Number:

No person shall undertake or conduct any development or other activities within the Smuggler -
Mountain Superfund Site (Site) involving the excavation or exposurs of more than one (1) cubic
yard of soll without first obtaining a permit from the Clty of Aspen Environmental Heath Department
or Pitkin County Environmental Health and Natural Resources Department. Development or other
activities involving excavation of less than one (1) cubic yard of soll do not require a permit, but
must still comply with the Instilutonal Controls adopted by the City of Aspen and Pitkin County.

Contaminated soils and other contaminated materials from tha Site may only be taken to the Pitkin
County Landfill or another duly licensed and authorized receiving facllity for disposal. VEHICLES
HAULING CONTAMINATED SOIL AND OTHER CONTAMINATED MATERIAL MUST COVER
THE SOILUMATERIAL TO EFFECTIVELY PREVENT IT FROM BLOWING OUT OF THE VEHICLE
AND MUST OBTAIN ANY NECESSARY STATE AND/OR FEDERAL TRANSPORTATION AND
DISPOSAL PERMITS.

Property address:

Parcel ID:

Name of property owner(s):

Mailing address(es):

Phone number(s):

Name of applicant:

Relation to property owner(s):

Applicant's addrass:

Applicant’'s phone number:

Describe activity that will take place:

Depth of excavation:

Surface area disturbed (sq. ff):

Cublc yards of material to be excavated:

Cuble yards of excavated materlal to be retained on site:

Cublc yards of materia! to be disposed of off site:
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Location where material will ke disposed:

Contaminated material:

Uncortaminated material;

How long will excavated material be exposed on surface?

How will applicant identify and segregate clean fill material from contaminated fil material (soil with
lead content of > 1,000 ppm) during the excavation or development period?

How does applicant pian to backfill, cover, and revegetate contaminated soll or other contaminated
material left on-site? : -

Appiicant agress fo comply with the Institutional Controls adopted by Pitkin County and the
City of Aspen: :

Signature of Applicant or Applicant's Authorized Representative:

Date: L20_

OFFICIAL APPROVAL/DENIAL AND ADDITIONAL CONDITIONS
City of Aspen Environmental Health Director/Pitkin County Environmental Resources
Manager (as appropriate and acting as designee of the City of Aspen/Pitkin County Chief
Building Official): .
Approved: Denied:

Signature:

Date: ) 120

Additional Conditions (if any):
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AFFIDAVIT 1

The undersigned,
(print name), states and agrees as follows:

1. | am the legal owner/one of the legal owners/an authorized representative of the legal
owner(s) of a certain parcel of real estate, known as (strest address)

, Aspen, Colorado , which property is located within the Smuggler Mountain
Superfund Site (Site), as designated by the U. 8. Environmental Protection Agency (EPA).

2. | have proposed to do certain excavation work upon the referenced property, which work
| acknowledge Is subject to Institutional Controls on ths Site, as the excavated soils contain >
1,000 parts per million {ppm) of lead. [ understand and agree that such excavated material shall
be handled In conformance with the EPA's Record of Decision and the Institutional Controls
adopted by the City of Aspen/Pitkin County for the Site.

3. 1 will direct my contractors and any other persons working for me during this excavation
and ensure that all excavated matsrials contalning > 1,000 ppm of lead are transported to an
approved repository site (e.g., the Pitkin County Landfill), where they will be subject te inventory
and be deposited in accordance with repository regulations. It is currently estimated that this
project will require the excavation of cuble yards of materials, all of which
rmaterials actually excavated shall be accounted for in accordance with current regulations. At
the conclusion of my project, | understand that | shall be required to confirmm the proper
accounting and handling of all such excavated materdals before my final Cettificate of
Occupancy will be issued by the Chief Building Official for the City of Aspen/Pitkin County.

4, | understand that the falsification of information contained In this affidavit may subject me
to civil and criminal penalties under lacal, state and federal law, including response costs and
penalties under the Comprehensive Environmental Response, Compensation and Llability Act
of 1580.

Signature of Owner or Owner's(s’) Authorized Representative
(in the case of a corporation, LLC, trust, elc.)

Date: . 20
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AFFIDAVIT 2

The undersigned,
(print namgc), states as follows:

1. { am the legal owner/one of the legal ownersfan authorized representative of the legal owner(s)
of a certaln parcel of real estate, known as (street address) :

. . Aspen,
Colorado , which properly is located within the Smugaler Mountain Superfund Site, as
designated by the United States Environmental Protection Agency (EPA), :

2. Sampling data show that scil on my property contains lead fevels > 1,000 ppm. | am aware that
this concentration of lead in my scil has caused EPA, Pitkin County and the City of Aspen to place
certain restrictions, including Institutional Controls, on the movement and disposal of this contaminated.
material. 1 cerlify that | have complied with those restrictions during the course of the construction
project undertaken on my property.

3. 1 confirm that cubic yards of contaminated excavated material were removed
from my property and were delivered ta the Pitkin County storage repository located at the Pitkin -
County Landfill, as required by my building permit. . ’

4. ! understand that the falsification of information contained in this affidavit may subject me to civil
and criminal penalties under local, state and federal law, including response costs and penalties under
the Comprehensive Enviranmantal Response, Compensation and Liability Act of 1980.

Signature of Owner or Owner's{s’) Authorized Representative
(in the case of a corporatjon, LLC, trust, etc.)

Date: .20
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7-24-08

Applicant Information

Smuggler Mountain Superfund Site (the Site}

Definitions

“Aclivity” means any action occurring on, above, or below the surface of the ground
within the boundarles of the Site which resuits, or may resuit in disturbance of 1 cubic
yard of soil within the Site,

"Applicant” means the person(s) or entity(ies) responsible for the excavation and
removal of contaminated soil or other contaminated material from the Site. ln most
cases this will be the property owner(s).

“Contaminated soll or other contaminated material” means soll or othar material
containing lead concentrations of >1,000 parts per million (ppm).

“Development® means any construction cr man-made change in the use or cheracter of
land including, but not limited to, building, grading, excavating, digging, paving, drilling,
planting, or landscaping.

“EPA" means the U.S. Environmental Protection Agency.

“Hard surface cover" means a non-permeabls or semi-penmeable barrler overlaying the
ground surface, such as paving, asphalt, concrete, stone or wood, and including
buildings and other permanent structures.

*Institutional Controls” means the special regulations pertaining to development or other
activities within the Site which may cause or contribute to the movemeant or disturbance
of contaminated solt or other contaminated material. . The Institutional Controls are

avallable online at: hitp:/iwww.aspenpitkin.com/pdfs/depts/12/cc.ord. 025-94 . pdf (Pitkin
County) and hitp://www.aspenpitkin.com/pdfs/depts/ddice ord 025-94 pdf (City of
Aspen).

“Landfill” means the Pitkin County Landfill.

“Vegetafive cover” means plant (ife, Including but not fimited fo grass, frees, shrubs,
vines and sod, planted or installed in such a manner as to prevent or minimize the
exposure of ground soil.

Permitting Requirements and Process

Applicants must complete a Smuggler Mountaln Superfund Site Soll Remaval Permit
application for any development or other activity, including landscaping projects,
involving the excavation or expasure of more than 1 cubic yard of sail. Applications are
avallable at the Aspen Environmental Health Department (Aspen EHD), the Pitkin
County Envirecnmental Heaith and Natural Resources Department (Pitkin County
EH/NRY}, and the Community Development offices of the City of Aspen and Pitkin
County. ~

They are also available on the City and County websites at

hittp:/Awww. aspenpitkin.com/pdis/depts/d4/soll removal it affadavits.pdf and
hitp://www. aspenpitkin.com/pafs/depts/12/soil_removal germit affadavits.pdf. The
Aspen EHD issues the permit when the site is within the city limits. 1f the site is in Pitkin
County (but outside Aspen city limits) the Pltkin County EM/NR issues the permit.

If the application originates with the City of Aspen, the originals are forwarded to Pitkin
County EH/NR. A copy of the permit and Affidavit 1 is given to the applicant to take to
the Landfill with the first truckload of contaminated solt or other contaminated materlal.
A copy of the permit is also faxed to the Landfill for ifs records. Affidavit 2 is given to the
applicant to complete after all development or other activities have been completed.
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« Ifths application originates with Pitkin County, a copy of the permit and Affidavit 1 is
given to the applicant to take to the Landfill with the first truckload of contaminated soil or
other contaminated material, A copy of the permit is also faxed to the Landfill for its
records. The originals are retained by Pitkin County EH/MNR. Affidavit 2 is given to the
applicant to complate after alf development or other activities have bean completed.

¢ The Gatekeeper at the Landfill tracks the amount of contaminated soil or cther
contaminated material brought into the Landfill and verifies it with the volume
docymented on Affidavit 1. Applicants should contact the Landiill for fees associated
with disposal of contaminated soil or other contaminated matarial.

» The completed original of Affidavit 2 must be returned to Pilkin County EH/NR along with
the Landfill receipts. Aspen EHD should recelve a copy of Affidavit 2 for its records
when the property is in the City of Aspen.

Performance Standards; Site Maintenance

s Excavation and construction. Any disturbed soil or other material that is, or may be
contaminatad, and that is to be stored above ground shdll be securely contained on and
covered with a durable non-psrmeable tarp or other protective barrier approved by
Aspan EHD or Pitkin County EH/NR so as to prevent the leaching of contaminated
material onto or into the surface soil, Sufficient measures must be taken to prevent soil
from helng tracked off-site.

s Removal of contaminated material. No contaminated aou( or other contaminated
material shall be removed, placed, stored, transported or disposed of outside the
boundaries of the Site without having first obtained any and all necessary state andfor
federal transpertation and disposal permits. Contaminated soif or other contaminated
material nead not be tzken ta the Landfill if Aspen EHD or Pitkin County EH/NR finds
that there exists a satisfactory method of disposal at the excavation site, or if the
material is heing taken to another duly licensed and authorized receiving facility (in
which case, special arrangements will need to be made to track the material). The City
and County may require soil testing to determine lead content of any sail or other
material on the Site.

« Dust suppression. All development and other activities shall be accompanied by dust
suppression measures (such as the application of water or other soil surfactant) to
minimize the creation and releasa of dust and other particulates Into the air. The Aspen
EHD or Pitkin County EH/NR may requira air montitoring to ensure the effectiveness of
dust suppresslon measures.

e Vegotable and flower gardening or cultivation. No vegetables or flowers shall be
planted or cultivated within the boundaries of the Site except in garden beds consisting
of not less than 12" of uncontaminated soil.

» Surface coverage. All areas of the Site must be maintained with a permanent ]
vegetative or hard surface cover. Except as allowed pursuant to a duly obtalned permit,
no person may alter any part of a permanent vegetative or hard surface cover absent
prior notice to the Aspen EHD or Pitkin County EH/NR. To obtain a "clean lefter,” a
minimum of 12” of uncontaminated soil must be placed over contaminated soif or ather
contaminated material, and the area revegetated after a construction or [andscaping
project has taken place. it Is also acceptable to cover contaminated soll cr other
contaminated materal with 12” of gravel, or pave it with concrete or asphalt

« No erosion. All areas within the Site must be malntained in @ manner to minimize
erosion, including adequate provision for drainage and surface water run-off so as to
prevent the formation of standing poo's, ditches or gullies.
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New or expanded play areas. No new outdoor playing field, playground, or other

‘recreational area may be established or constructed within the Site, nor may existing

playing fields, playgrounds or recreational areas be expanded without prior review and
approval of the Aspen EHD and/or Pitkin County EH/NR (in addition to all other
necessary City/County approvals).

Inspections

All areas within the Site are subject to inspection by the Aspan EHD or Pitkin County
EH/NR In order to enforce tha. Institutional Controls. On-site inspections are done with
the cansent of the property owner or occupant. If consent is denied, a court order can
be sought.

“Clean Letters”

Property ownars within the Site who have correctly remediated their property are
suppased fq recelve a “clean letter” from EPA, stating that the property requires no
further remediation.

After a property has been fully remediated, Pitkin County EH/NR sends a letter to the
EPA Identifying the property owner(s) and the property, ard requesting that a “clean
letter” be sent. The EPA sends “clean letters” directly to property owners. Pitkin County
does not receive a copy. The County's only record of properties that have been cleaned
is the notificatibn letter sent to the EPA.

Violations/Enforcement

If the Aspen EHD or Pitkin County EH/NR determines that a violation of the Institutional
Controls has occurred during a monthly inspection, or at any other time, the following
actions may be taken:

o Verbal warning (given by Pitkin County EH/NR or Aspen EHD staff), followed by
written notice to the property owner(s) of the violatlon and corrective action
required. Violatlons must be corrected immediately and will be evaluated at the -
next monthly inspection.

o Citation and Court Summeons (if necessary) — The City of Aspeh and/or Pitkin
County will issue a citation, or take other enforcement action (e.g., a Stop Work
Order) if the violation is not timely corrected. A court summons may be issued to
the property owner(s) and/or developer.in violation.

4
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APPENDIX B2

pr. 8. 2005 10:05A

SMUGGLER MOUNTAIN SUP,

No peryon shall mldc‘(uko or conduct any activiticy.or d.cve[opmem. wl\hln Lhe
Superfund Shte (Stie) involving ths cxcavation or expasure of. more |han dng. (! f

wlithout firsi obtaining g permit from the Director of the Aspenﬂ’xtkln Regxonar ﬁu;rdlp ‘p'b
I}' ~,

Ruilding Pemu”rNum;c;:'?gi’ﬁé

feiizient.

Actlvities of development involving excavation of less than one (1) cubic yhud ioh épj ARAYT %f&a_mm i
d

permit, but shall be subject to the requiremsnts as set forih in Wnstitutioral Cory jzol" c.S'f

Courmly or Seetiort 7-143 in the City (altached) Ty

Pm O\VRCI' JCDW Eecﬁ') » !EIM&M_— Phonc#
Malling address: _ A2 eAdrntibns Wiy )

Property address: 2\ Mit&idmd oMy

Depth of excavation:

Cubije Yards of material 10 be excavated Z 360 Cu, MOQ

Cubic Yards of excavated matern! to be retained on sitg 750 (% r?trc 5

Cubic Yards of marerial to be disposed of oft site __| 6’ O Cn, %J.

How long will excovated material be exposed on surface?

:" wlar

PR X © f.,zn 725y '00 _A
. drliedean (4] ™

- nagd;&' S,
How. does the app!lcam plen to baokfill, cover, and reveyotate contaminated sml !cﬂ,o

ﬂ‘]g “&Q S.D! wyl{ &\l('\\"an ‘;n[(.

content at 1,000 parts per mllhon o(r hxghcr) fiit xza te:la} durlng itie xeavation or‘dcv Tipin!
2 E:g;l—._‘i(_g PR ; LS L
: 3 , ; 7

b h ek wii'Lk il “hekvesn’ ov clecsn impartecdd L1 'l&

wolll b= cosevant wiba clean 4u,p:,ax ! amel yc_—m.r’a}%?@

oy
Jead Covv‘.-c\wwu sorls o #L;_ 77:{: :r Mt SH-«.@Z&’

®lar aNs mrs seses R T T XS
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Apr. 8. 2003 10:05AM

I (applican() agres tu comply with all Performence. Standards, Soils' Tesky ',
Malntenance as dcscnhed in the InstituGonal Controls adopted by Pitkin Caurty

{
an LL Mggqj oK,
oM: HLOWING ozn- 0K 'rmm ~li "

Clier BuildIng Official or designated agent:

Approval® Denial:

AT A

- asvivonmerital Healel Divaetor or desigiated agent:

approval: Denicl

“ignnture: ﬂQQ 3/0 JM:ﬁ

AP T HL, 704 Revised 4/03

€ R YIAP AL AL nev YermYrer serre areav 8 Y Surew vreve
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Apr. §. 2008 10:062M . o L;‘t{gﬁﬂﬁ%t f. 3.

hod

ARFLDAVIT

Counly of Pitkin } ;
} oss
Stats of Colorado }

Tho urdersigned, __M dvpeend - K immEY
upon (hisfier) oal’y, states and agrees as follows:

1, I am of Jegal age and am curxenﬂy suffering no inBrmities whzch .m
statement and agreement hesein. 5

2 hamtha {eaal owner of a cermain pan:el of 7e2] estate, known &s (St.re'p{,
Wi lrAmey Ao - Aspen, Colpraddi wf:rzﬁ,'fx %

located withia the boundures of the Smuwer. Mourtoin Svperfund Site s ﬂeﬁ&{,

United States Environmental Protection Agency: ..

3, t have propased 1o do cerain oxcavation werk upon the referenceds prgy

[ acknowledgs is subject (o Institutional Gontrols in the Superfund Site, as e

contain moro than [000 pants per million (ppm) of leed., I undersfend ! ‘un&

excavated molesial sholl be hendled in conformence with the Redosd
_Institutional Contrels for the site. : -

+, 1 will direcr my conlractors or any persons wcrkmg for ma dunmr :hxs’ m,(,ﬁva*t’o"? .ﬁ.
insuro that all cxcevated materials contalning lead in cxcess of 1000 pprn drg; ﬁgﬂg{ﬁﬁn G
arproved repositary sito, where they will be.subject to inventory and be d:po:xn lp\:;lj
with n:poslrory reaufction. 1t is currently estimaed that this pro_lect with requa‘{ w&_&u, it qri;’on
22 cibic yards of materials, all of“Which matérjals schyually. ﬁ}"(‘f}iﬁb’ﬂ‘fh nal *‘e
actounted for in accordonce with curent segulntions. Af 1hrr 'cotioliisigie ¢ :
undsrsiand that 1 shalf be required to confirm Lhe proper ccounting; an;thmd’lm‘g;&&‘aﬂr 3 u‘.Q
excovated materials before ary final cerfificate of beonpengy’ will be lbﬂ.ﬂ:dr yiq'é,. iﬁ:‘
Officlel _x YA e

s 1 understand that the falsification of this affidavit may sub;a.t ma to m

.g’l. T
i

penalties under lacal, State and Federtl law, including response dosts “mwﬁx:\pgna
CERCLA, .

ibed end swvom to before me this

VD:U 63, \. (mwa’

AP EH.D. 7/94 Revised 403
Affidavit |

v mavee Tiar AT/ AsrrEnay ssrmererrr saesr arsves v v Arsr
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er. 8. 2009 10:06AM

AFFIPAVIT
County of Pitkin’ }
: } ss
State of Coloradq }

The undersigned, k&u&[ﬂ!ﬂ_ ,M_, \ win e

upon (hisrer) oath, stales as follows:

(YD)
! ami the Jegal ownter of a certain parcel ofmi estate, known as (9 rreci rig' )
A ms ey Aspon, Colagulo, Winghs
Tocated w:llun the u;e Smuggler Fountain’ Supt-.rfuud Site as deamated\pé;’(he-
Environmentel Protection Agency

3 " Sampling data show that soil on zry Jproperty ‘conlains lead levels grealer
I am aware that this concentrution of lead in my aail has caused HPA’asd ! vy }ﬂ'ice
cenain resiriclions, including Insiituiona) Controls, on the ‘movenioni .43 ls" }uL%Jff .
contaminated soil. [ cerify that T have compliad with those restrictions duridi (el Skl
censiruction project underteken on my property. I corfirm umt,[{ggquble-yn .¢- Olpvasd

= ireiels were removed from my properly and wers delivered Lo tha. Fitld
sopusitory located at the Pitkin County LeAdfil! as required by my bulldiqu.

4, All uca.vated materials were handled Ip accordenco vith }h.c iy et
Insiinutional Contrels. Seils contnining fesa then 1000 ppmjead were &xs{: =0
resiriction, os they are considered uncantamingled, -

3. 1 imdersiand that e rulsmctmon of his alfidavit may ‘subject ma to
penaliies under lozal, State and Federal law,, including 1esponse coslg eun
CERCLA

Owner

X0 10 bafore me this _22- _ day of

No_lmy-T ublic

‘\\\\-.‘

44y Corzsin EXE W\Tm

AP B.H.1D. %4 Revised A3
- Afldavit 2

PN
D

LIV 2 am en na e

#  masee 1AM aTe AUrctnen TeeACtAer aiem aerars e AireeAry w
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DOUG THROM
CONSTRUCTION MINE

| Inc. WASTE LOGG

S H Trust - 2 Williams Way

Note: All trucks = 10 cubic yard load
RUNNING
DATE #LOADS Daily Total TOTAL
04/21/05 10 100 100
04726105 16 160 260
04/27105 6 a0 320
04/25/05 2 20 340
04/20/05 15 - 1s0] - 420
D6/05/05 14 140 630}
08/13/05 17 170 800
06/14/05 15 150 950
0B/15/05 3 30 980
05/16/05 8 80 1060
05/ TS 7 70] 1130
06/21/05 14 140 1270
0B/22105 13 130, 1400

TOTAL 1400 CY
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ues 1ap

Larry narctin

JrU-dan-8le?

pickin County Londfill .

STATE

p-3

MiZNT

50 East Main Stc,
Rspen. Colorags B1611
{970} 9523-3487 v = ‘5,'—.'_
s pare’- T Lpaak.
04/30/05 1
- ABOUNT BUE" | AR INT PAID'
LABRY MARTIN CORSTRUCITOHN .
Larry 1274.28
‘B.0. BAX 982
GLENROOD SPRINGS CO 81602 [ e
LAGT JUNTND,
oL _a8s
DETACH AND RETURN TOP PORTION WITH REMITTANCE
” ".'D_ATE‘ : TICKET VEHICLE - |-- ‘REFERENCE . DESCRIFTION ~ . QUANTITY | | tAOUNT
03/31/05 Balance Focward 239.4
04706705 D1~-162618 WILLIRMS ¥ Brusch 10.00 120.0
04714705 | or-183260 % L VILLTRMS ¥ | INCOMING DIRT FOQ TS 10.00 23.2
Ge/18/05 | 01-183273 () A3 YILLIAM | CORSTADCTION DEBRIS 10.00 213.2
04714705 | 02-183207 K[ \0‘ HILLIZMS crush up to tresh 10.08 53.2
04/715/¢8 | 02-127503 ,{}} #8083 Payxent -239.4
08/18/05 | 01-183463 % \ AB 9ITL ¥A | TRASH ASSGRTED 10.50 213.2
04/16705 - | 01~183473 6 IM v TRASH ASSORIED 10.600 213.2
0£/19/05 01-183625 TH CEMTER ASPHALY 1o0.8a u43.2
04/19/05 | 01-183642 TOYN HALL crusher matacial 8,09 42.5
04720705 | 01-183730 WILL WA A3 | crasher mtorial 3.00 15.9
04/20/05 | 01-183748 RILL. Wrms | TRASE RSSORTED B.00 170.5
04/20/05 8.00 96.0
04/20/0S s5.00 60.0
o e50.00_ | 0.0
N« /05 MYt L1 i PO 1
Cbas26/05 0.0
TI04 726705~ 3 - 0207}
©:04/27/05=|-01:08 €455 — -
\04/28705= | 025186285 .
(04729705 |~ QI=T 646 d—
T017284685
01184722
pals3 25 V75 & ¥ St s
Tornl cuzxual ckaosgaes 'J- 1274.2
et [ BT e - ~ = ™ " e o " - —
“ACCOUNTANO. .} " 10 mev . .. 5180, " .OVER90 _ _{ ..AMOUL"DUE "
186 1274.28 c.co 0.00 0.90 127;.28
Datoch tap porion and remit with paymant try ths 20th, A s vt ba c} dHary

Paymonts not recsived by duo diatn aubject to 2% per month finance chargs.

u._\ha checks payabls to Pitkia County Treasurot

balance goos beyand 60 dr 1s

past due, and must ba pal! in
full before ro-oponing agcou it
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got 11 05 02:

14p

Larry Marecin

Yfxsn County Laawdfild
506 East Hain St.
Aspen, Colorado 81611

970-945-8127

p.5

STATEMEENT

S~

(X UN (e

(970) 923-3487 grinted 07/01/C!
L DATB-
oss30/05  } 1
. AMDUNT DUE ].. AMDI; ¥T.RAID
LARRY MARTIN CONSTADCTION
Iarcy . \p/\ 9219.12
£.0. Box 282 v, Lol
GLENWOOD SHRINGS CO H1602 % \ - .
\b . | atgr ihrNo,
4 56
DETACH AND RETURN TOP PORTION WITH REMITTANCE
L . .DATE TICKET VEHICLE REFERENRCE ~ DESCRIPTION QUANTITY | AY DUNT
05/31/05 . Bolance Forward \ 1 .298.60
06/03/03 | 02-183718 AR WIL WAY | TRASR ASBORTED ~ 56.00 .066.0D
06/03/05 | 01~18a752 WILL HOGAN | TRASH ASSORTED 70.00 .£92.40
06/03/0% | 01~188775 WIL HA MER | TRASH ASSQRTED N ¢o.00 275.20(
D6/06/05 | 01-188840 T BOWL erush tp to trash 19.00 83.20
06/06/05 | 01-188852 T ACHL crush up to trash 30.00 245.60
D£/06/D5 | D1-188968 < BoML, crush up to trash 30.00 249.60
06/0K/05 01-1888823 T2HL crush up to trash 4an.o0c0 332.80
06/06/05 | 01-188890 TENL erusk op to txash £0.00 332.80
06/06/0S | 01-188851 TEHL crush zp £o trash 40.00 332.80
05/06/05 | 01-1ggRI2 oL czush vp to trash ¢0.C0 332.80
056/06/05 | 01-188093 TERL crush up to trash 40.00 332.p0
06/06/05 | 01268894 TBYL erush up to trash 40.00 332,60
06/06/05 | 01-188895 { . _ I\ I8NL crusbh vp ta trash 40,00 312.80
S05/06/057 ormss;u_.. = | I LLTRNE N | BOTL/CONT ~LEAD S e [ THT06 ™ |07 00
OE/067052 - 01~180816 | o | T R T TANE A, | SOTL/ CONE L TERD o T | A 0O |0 0F
S06706/05. | 03=Ta80TI | T | T AT ANS :orr/cum.ﬁﬁo‘z,_...,...ﬂ 30007 T oTod
Vabyos/05 [ 02308592/ Mo 3 - 0.00
$06/06/05~| 511685280 : g6
" 06/06708+ -0L~189535~— UR = 0,00,
q:c/os/os" 0T160535°_ | . _ummesmga— son./omr——t_..m { 7R CRAS W {1141 P FY L'}
06206/ 030|012 88980 o |~~~ — HILLERNSA | BOTLOONT, “TERD. oo 305007 0-00
06/08/03 | 01-189265 San BL OIAR | nrush 7.00 84.00
86/08/05 | 01-28528% i-BL DIAAR B |BDrusd 10.00 :20.00
06/08/65 | 01-109321 ABL 0 A3 Brush 8.00 56.00
a6/08/0% ‘| 01-189327 ALRL D Brush 8.60 36.00
06/05/05 | 01-289507 A28 B DIA Brush 10.00 120.00
06710/05 01-1849605 7( BDAB TRRS] ASSORTED 10.00 :113.20
06/10/08 01-183658 w BD TAASH ASSORTED 6.00 .27.92% -
CO6/33785 |- 0189726 | T | LT | SOIL/CONTLENDTVI T i
LAGCOUNTNO. 130 24-60 . et L - OVER 80

Dsatach top portion and remit with paymaent by the 26,

Payments not recaived by due dato aubjact ta 2% per month finance chargo.

Make chacks payatiia to Plikin County Treasurar.

Accounts will be ctosed if any

balanta goas beyond 60 days
past dus, and must bo paid In

full boforo ro-opaning account.
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Oct 11 05 02:14p . Larry HMartin

County Landfily
6 East Main St.
Zepan, Colorsdo 81611
(370) 923-3447

LARRY MARTIN CORSTROCTION

. Larry
* P.0. BOX 982
GLENHOOD SFRINGS CO 81602

370~345-8127 P-4

STATEMENT

Printed 01/01/0“
Ty DATE .

PAGE.

06/30/05 2

" AMOUNTY DUE | . AMGU* TPAIDY

3215.32

1% ACCCILNT NO, -

186
DETACH AND RETURN TOP PORTION WITH REMITTANCE

I, 'DATEY: | r.TICKET | VEWICLE {  REFERENCE,’] DESCRIPTION . | QUANTITY. [ /Al JUNT, |
Q6713705 |T0T=1856896 | S - | ~—2 " RILLSWAY— | SOIL/CONT IEAD L. — | T 80:00=| 0.00
C€06/13/05C[-02=189899 - y 0TI/ CONT 2 LB AT T o | #0060 0.00
C06/14/05| 0I=T50036— - AY |SOLL/COSTITLEAR v -—~ —— | —— 770700} 0.00
R b7 E VA 1 poon n::woosa;,,,‘ 1 sorT/earTEAD- - ST d6s00s 0.00
{—ag7ar05T |0 - SOTL/COT S LEAD y———-——————{~=—r—30: 00| o.00
S OB/I7ds 1] ) - | SO O T ISR e . 10003 0.00
< 06/15/05._|-01-160057— |~ r—m= | = WIETTAMS T | S0 T CONT X E A T —————| 7107007 0.00
T06715/05]-01-190120 (" i -~ {G0IL/CORT. _n'.nn_f;\;__ﬁ*M 0.00
\ 06715765 —}.01-180233 SOXL/CONT TERD Y oo 0.00
=06/16705__{-01=1590218° " SHOIL/CONT LEADVE " 0.00
T A P L A F S LEL A -|-sorcrconrrreap ¥ 0.0
06/27/05 . | 01-190498 TRASE ASSORTED ..219.20
Q617705 {-01= S05 2 “SOIL/CONTTLERD Vrrmme—m——— ——so-au z .00
IO /17705 I |F01SY B0 T | T T SRR 2 NI | 0 OO, TR e | _zo [ .00
06/20/05 _} 02-127968 ) 8226 Baymant -1:.190.60
__:0_'6/21/05— -03-150766 — |~ LTS I MONE R "SOIL/CONT - LEAD 2 ———m lﬁ“so*ooj 0.00
[ £V OO MCF S Ty Ly et : 36060 0.00
CU6/21705,.7{.01=09077 1. \ “::t;p ou/ 0.00

C08/22/05 [ 03~190993 | y— 0.0qj.
1570642270577 | 01-15a919- - Cm—{ 0.08
<-06/22/05—-01-150522- — = RO 1. X 1 0.00
06/23/05 | 01-190960 X nrackozano | Bensh : . 10.00 .20,00
06/23/05 01~180978 )fhlAC!DIAHO TRASY RSSORTED 10.00 113.20
Toral balance duc 4«?” i19,12
Totel curzant chaxges i19.22

. ACGOUNTHMO.- |- . 130, R T8 1] et-90 - | ovErRsy ] . AMOUNTDI
186 9219.12 0.00 0.00 .00 9219,312

Detach top portion and romit with paymant by the 20th.

Paymonts not recelved by dun date subjact to 2% por month finance chargs.

Haka checks payable to Pitkin County Troasuter.

Accounts will bo closad If any
halance goes boyond 60 days
past due, and must ba pald In
full beforn re-opening account,




APPENDIX B3

SMUGGLER MOUNTAIN SUPERFUND SITE SOIL REMOVAL PERMIT
Building Permit Numbpr: 0//{ wg

No person shall undertake or conduct any development or other activities within the Smuggler
Mountain Superfund Site (Site) Involving the excavation or exposure of more than one (1) auble
yard of soil without first abtaining a permit from the City of Aspen Environmental Heath Department
or Pitkin County Environmantal Health and Natural Resources Department. Development or other
activities Involving excavation of less than one (1) cubic yard of scil do not require a permit, but
must still comply with the Institutional Controls adopted by the Clty of Aspen and Pitkin County. ~

Contaminaled soils and other contaminated materials from the Site may anly be taken to the Pitkin
County Landfiil or another duly licensed and authorized receiving fadility for disposal. VEHICLES
HAULING CONTAMINATED SOIL AND OTHER CONTAMINATED MATERIAL MUST COVER
THE SOIL/MATERIAL TO EFFECTIVELY PREVENT IT FROM BLOWING OUT OF THE VEHICLE
AND MUST OBTAIN ANY NECESSARY STATE AND/OR FEDERAL TRANSPORTATION AND
DISPOSAL PERMITS.

Proparty addrass: 247——3 CottoNwgoy. LAS‘V‘(
Parcel 1D 2723707 ¥ 70223

Name of property ownsf{s): A’ NN KK/H;Q\' GA'U -

Mailing address(es) 223 GO TYOM oo L. éje.m
Phonc number(s): ’?Z.S"‘ SJ/) .
Name of applicant: £ _ JUAENST
Relation to property awner(s): Conthacon _ . _

Applicant’s address: 223 Cb‘ﬁt) NLIB00 LA/ A‘— Sf.ﬂu
Appllmnt's.phona number: j_l ﬁ' 8 y Vy

Describe actvity that wili take place: Vi F HNdv @A{im -

RECEIVED

257 -
Depth of excavation: SEP (% 20(8
Surface area disturbed (sg. ft). __ 2200 : :&ﬂgm

Cubic yards of material to be excavated: / d-dd

Cubic yards of axcavated materal to be retained on site: =

Cublc yards of material to be disposed of off sita: TOTR -




Location where material will be disposed:

Contaminated material: LWy Fee
Uncontaminated material: =~ é
How tong will excavated material be exposed on surface? —&

How will applicant Identify and segregate clean fill material from contaminated fill material (soi! with
lead cantent of > 1,000 ppm) during the excavation or development period?

s

Y, 7 R P Vv = 7Y = B3

How does epplicant pian to backfill, cover, and révegetate contaminated soil or other contaminated
material left on-site? __ .

Applicant agrees to comply with the lnstftutlonal Controls adopted by Pitkin County and the
City of Aspen:

Signature of Applicant or Applicant's Authorized Represenh
Date: 7 7= 2008 / /Agf%
st . Rz Mewwraw (820

(OFFICIAL APPROVAL/DENIAL AND ADDITIONAL CONDITIONS

City of Aspen Environmental Health Director/Pitkin County Enwrdnmental Resources
Managaer (as appropriate and acung as designee of the City of Aspen/Pitkin County Chief
Building Official):

Approved: é( ‘ Denied:

Signature: /}/ el (\ S Qo

Dawe:_, D=7~ D& .20 ‘ - ,
Additional Condttions (f any): __/71es? ew»«/?kl«;}. P ia WEM—Q CamPols.

43



"AFFIDAVIT 1

The undersignad, /;/M/ f' / L%f@—scj{&)m—

(print name), statss and agrees as follows:

1. t am the legal owner/one of the legal ownersfan authorized representative of the legal
owner(s) of a certain parcel of real estate, known as (streel addrass)
22> Cottonwosy  IarAl

, Aspen, Colorado §7GIC , which property is [ocated within the Smuggler Mountain
Superfund Sits {Site), as designated by the U. S. Environmental Protection Agency (EPA).

2. | have proposed to do certain excavation work upon the referenced property, which work
| acknowledge is s.bject to Institutional Controls on the Site, as the excavated soils contaln >
1,000 parts per million (ppm) of lead. | understand and agres that such excavated matenal shall
be handled in conformance with the EPA’s Record of Decision and the Institutionat Controls
adopted by the City of Aspen/Pltkin County for the Site.

3. | will diract my contractors end any other parsons working for me during this excavation
and ensure that all excavated materlals contalning > 1,000 ppm of lead are transported to an
approved repository site (e.g., the. Pitkin County Landfill), where they will ba subject to inventory
and be deposited in accordance with reposiory regulations. It is currently estimated that this
project will require the excavation of _ /D¢ cublc yards of matenals, all of which
materlals actually excavated shall be’accounted for in accordance with current regulations. At
the conclusion of my project, | understand that { shall be required to confirm the proper
accounting and hangling of all such excavated materials before my final Cerlificate of
Occupancy will bs Issued by the Chief Building Official for the City of Aspen/Pitkin County.

4, { undersland that the falsification of information contained in this affidavit may subject me
to civil and criminal penalties under local, state and federal law, including response costs and
penalties under the Comprehensive Environmental Response, Compensation and Liability Act
of 1980.

Mmmzﬁu@«ﬁo Dfb—

Signatufe of Owner or Owner's(s’) Authorized Repre%tatxv: Zuiv 5.

(in the case of a corporation, LLC, trust, etc.)

Date: 17’/_‘"9'4" ,20_ 26
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