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Groundwater Remedial Action Figures
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TITLE CERTIFICATE

NO. 4599S0Tl

Dated November 8, 2002 at 7:00 A.M.

Requested by Black & Veatch - Genise Luecke
6601 College Blvd Overland Park KS 66211

The undersigned hereby certifies that the following report is a correct
reflection of the public records of Polk County, Iowa, and the United States
District Court for the Soutr.ern District of Iowa, affecting title to the real
estate legally described as follows:

See attached

the record title to which is vested in Daisy Industries, Inc. n/k/a
Dico Corporation, Dic Corporation and Dico, Inc. by virtue of Deed
filed December 7, 1945, and recorded in Book 1923, Page 581 and by
warranty Deed filed April 2, 1968, recorded in Book 3932, Page 519:

Including searches for conveyances, conflicting conveyances, deeds; unreleased
mcrtgages, modifications and extensions thereof; Uniform Commercial Code filings
subsequent to January 1, 1975. claims entered in the Claimant'S Book; divorce and
probate proceedings, mechanics liens, attacr~ents, suits brought and notices filed
claiming distributive shares in said real estate, suits entered in the Lis Pendens
Index; due, delinquent and suspended taxes, tax sales and special assessments
entered on the books of the Polk County Treasurer, to date hereof.

Also including searches for unreleased federal tax liens, state tax liens;
bankruptcies, judgments and transcripts of judgments from United States and County
Courts against the above-named titleholder(sl for the past ten years to date, and
find none except as shown. We do not certify to judgments in divorce actions entered
ten years or more prior to the date hereof.

No report is made of possible liens against vendors, mortgagees or prior
titleholders.

The report is made for the exclusive information and use of requestor, and no
liability for errors or omissions will accrue to the benefit of any other person or
corporation.

IOWA TITLE COMPA)'.,'Y

This report was prepared by Ramona AdkIns. Abstracter.
My direct-dia/telephone number is 288-3338 Ext. 402 By

Connie Wimer, President

Member of the Iowa Land Tnlc A"OC1311on

Member of the Amencan L.nd Tille ASSOCiation
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I>Ll Of' OICO PLAT HO.I,AN orflCIAL PLAT,ALL NOI'! INCLUDED IH ANO FOIUAING t.
PART Of' THE Cill or DES MOINES, POLl:. COUNTY, IOWA, EXCEPTING iK(RUI10~ THE
FOLLOltlNC DE~CRIBEO PARCELS:

EXCEPT THE NORTHERl Y 150.00 fEET Of SAID LOTS ONE til, TwO (2) AND c,_.. ,

EXCEPT BEC;INN\N~ AT THE 50UTH[AST CORNER or SI>IO LOT ONEj THENCE NORTH ON
TilE EAST LINE OF' SAID LOT OM: A DISTANCE or 50.00 r[ETi THENCE
NORTHWr.STERl Y A DISTANCE OF 200.00 FEP TO THE POlIn or INTERSECTION WITH
TH[ NORTH I1IGHT-or-I'/AY LINE OF THE OES I.IOIN(S UNiON RAilWAY CO~P"'IY (ALSO
THE NORH,ERlY LINE or lOT A 01' SAID DICO PLAT NO. I); THENCE SOUTHEIISHRLY
ON SAID NORTH RIGHT-or·ltA'\' LINE TO T~( POINT OF 8E.CINNING.

EXCEPT THAT PART or SAID LOi 2 LYING SOUTH or THE FOLLOWINC DESCRIGED LINE:
BEGINNING AT A POINT ON THE [AST liNE or SAID LOT 2, SAID POINT BEING HIE
INTERSECTION OF THE SOUTH lIN[ OF lOT A OF SAID DICO PLAT NO. I AND THE
EA5T lIN[ OF' SAID LOT 2 (THE EAST L IN[ or SAID LOT Z IS ASSUMED TO BEAR
NORTH 00 0 (DEGREES) 10' (IAINUTES) •• ' (SECONDS) [AST Fon THE PURPOSE or
HIlS DESCRiPtiON); THENCE NORTHWESl[RL Y ON L ~3~.~E>"00T Illl0tUS CUIlVE.
~ONOII( NOR1H(~STERLY "NO HAiliNG,.. 17'3.'3e-f'00T LONG (1lOno B[~nING NORTH
51 0 lG'59' \'lEST II DISTANCE or 161.29 FEEl (ARC LENGTHl; THENCE HORTII
~50)5·')9· \'fEST t. DIS, ANCE OF 1,15'3.'31 FEEl; lHENCE NORTH(RL'1 ON II
~Gl.llJ'.FOOT RADIUS CURVE CONCIIVE E.... SHRl'1 AHD ,U'IING " .00.30-1'00, lONG
CHOllO DEARING NonTH 19 0 5.·J9" WEST A DISTANC( OF 414.02 r[[T (ARC lENGTH);
THENC( NORtH 05C\~G'.)O' EAST A DISTANCE 0' 14.02 FE[T; lHENCE NORTHERLY ON ~
4')9.90-FOOT RAOIV5 CURVE COI~C/l.VE. EAS1(Rl Y AND HAVING A 1)5,ll-FOOT LONG
CHOI1D ElEARING NORTH 14°36'52' EAST A DISTANCE or I)G.2£' FEET (ARC LE.NGTH);
'HEl"CE NORTH £,(,°59'1(" WEST A DISHNe( or 142.8~ r([l TO lHE VIES, liNE or
SA 10 LOT 2.

EXCEPTING THAT PART OF SAID LOT ONE LYING (AST(RlY OF THE SOUTHERL'
EXtENSION 0' TI1[ WEST LINE or 5.1'1. IT1H 5 TRE£1 AND NOIHllERl y or THE
rOlLOWING DESCRIBED LINE: BE.GINNING AT II POINT ON tHE \,jOST [AS1ERU LINE
or SAID lOT ONE,'SAIO POINT BEING 459.90 FEEl SOUTH OF THE NORTH[AS1£RLY
CORNE.R o~ SAID LOT ONEj TrlENC[ wE.S T(RL Y 90°00'00' rROIJ THE ~OST OSTE.Rl'\'
LINE or SAID LOT ONE It. DISTANCE or 854,55 FE( T,

EXCEPTING 1HAT PART or SAID lOT ONE lYltlG SOUTH OF THE FOllOWING DESCRIBED
LINE: BEGINNING Al I> POIN1 ON THE 1A0ST EAST(RL'T LINE or SAID LOT ONE, S~ID
POINT DEING 4S9.lJO 'EET SOUTH OF' THE NORT\.1£.AST[Rl Y CORNER OF 51.10 LOT ONC;
TII~NCE l'l(STERLY ~lO000'OO' FflOM iHC MOST lA:'TEnlY liNE or SAIO lOl ONE t

DISTANCE OF B,4,5~ rEET.

CONi AINING APP~OXIIUTELY 515,55T SOUARE ,([T, OF; II.C< ACRES.

~~.
",' ,....;_.
,0,

"',
,t:'

i, ...,.

I,.

.;.

"

"

I'·



7-':···_--
r-

-J

-0 _

"

secretery
~

~ , I



'.t' '­
I" ..",!

"- c

, I

," . \

,::.:. '1' ~ -r'T ~ -,'; -- , ,( .J,l. ,..
. ,,1'... .,.n, ,

"I ­','

,'~ I ,; ,

• i
"J,

I

I .-

,

; ,
, ,\, .-l,>

•.\ ..
1 ~..

1"

, '

I
r"1" 11 ••

I,
: \.

,
1,

o i,
I •

1 &

.'

, ..'

, I

I

/
)

-.-:::" ,
\

:'
",

-,

, ,., "

0"

J
jI,.

,l:
)t'

I,'

"-,' -'.
ro '

"

,- 4,

',H'
I

':. ' .
, 0

. ~ ~

'/

,--.,

---- ...

...

'.

, .



§./-----. --:
:: I, •
- ", - . .

_______•••_ ••• .•...••..•_.•__............•1.
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<~i~J!. ..2~l ..J'lla..t.ll1IA~...a..c;p.rIla•..Wk.. ~QUAt,...-'.,:.I:.t..~uaa•...l'A1IL..c~_ .•1Qou. ..tba...•_

.:.ClU"" .lIU.1D..AII'..I..tP ume .aDd.Pa1 ..A&1d..Hll!:ta.eat •....._: _ _ _.__..~.~

( And S'~d Cotporitioc herdly c~enanh with saiL... IC·SDa\l~lc.pmem....C=r-_ _ __. _

•..•......._ •..._ ....•...• .•.••...•._ _.- ..• - -. . tlIll it holds said prMUIeJ by fOOd aDd peKtil:tI.

11l1~; Iha! it hal.rood riih~ law lui authority 10 ,til ~nd con'~' the ~m~; that lhry an f re~ and clear of all 'ieN
and i..;.umbraneu ...ha~. ~~t u .bove .bled

I\nd said r~IIl0.!:.5D.~lt 10 WI\RRI\~T AND DEIT:..,'D the said ll,emisu apinst the u.dul cbims of all

. pcnonJ whomJ~Y~r;'p,<cfpt u aboy~ luted

IN wl'r~ \itrH~F said corporatioo hu c.u.«I theK P~""l' lo~fned and attntod u._JO~..cI.ar

~ ..N~."u-_,, ,_, 19... 6.1. ..,

.......COlll<TY. IS:

••...~. D. 19.f>1.. bdo,cm~~~~

folk... ...:.:County. SlIItc ot.._":..l.~
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as fol lows:

-It' '
rm:SE PRESE~!~, t~~~, ':PES "~N,~~',"!IOJl BAIL\iAV tonPANY 0'

, l"con~lder.tion t)~!th. s~,of'dre (1) and 001100'00111'

. "

,i ' 'At.n.~I6)-~t strip of ground loc.ated In lot . ''A'' , Oleo Plat NU'Ilber one
~' "~ tl),.,,'Of.f1t1., Pial, said ten (10) foot'strip lying ftOrthedterly end

dsterl'l1' of, .djacent, .nd par.llel to the $but,lMstern and west.r" 1jn" 'c
'lalcl.lo.t!!·A~';' .. Id Ilrlp of ground extending froeothe ••It 11". of;' said
LOt .....,.~ ~ ,he loutheastern .:orl\er of lot '''B'' , Oica'pll\ "....ber one (1),

".1'" OfHt~.'tPI.t, nowlntluded""in end fomlng • ,pan of the City of Del
Iornes. 1'0.... _

-,'"
..lbe' .foresaid 'grant includes lIIl~ assignable right of entery wher.eby the City of

: S'i1l
i

I,' .----

~1:fC!" •
"'"
',., .
"

>
'.r>t,

, .'
:~ '~\
~).

~,;... ,

:--J
, I

r ,I "1.j~~:ta~{I5/,"4:;;.al1O'~-,,':" "

~:- J:.~ -'llHEI\

\1; ~I ' "
~; \ " POU COUIITY ,JIOW'
~' " '::J '
~"(" 'J, , ' " In hand paid bylttle,Clty of lOes t1olnes, Iowa, cloe5 hereby 9r.nt

i" ,'~argli!\. -4~\\, eQ...o t.Onvey 111'\0 tl-.e c.i\~ ~f'O~s Koine!., \ow... e"'<l\t\ llU\ljM, .,,' aui
........ ' 'I'~n ' • rZ

,'.- able easement end ~l¢ht-of-wlty in, on, over, and.ero.ss the lend t"ereinaft"r des~ri
. ! ~ , . .. ~

,J••1: '" •. for t,ki' /urpose of enre;'lng thereon at any rime to na<JI. t1'JlnsPort. CillO' at", store,

;; 'ii-!', Lin'an,u'\'ir.:::",.nage .nd remove mll\e~i.'s :nd equipment In ton~e:tlon with cor>Hructlon
.' , ------.---. ,'-. • - . ~i r<

,I ,'oc:.l"~bi5..d,'pr~,tI~tlonproJt('~;'.1oget'herwilli the right at any time to trim, ClOt,

~" . '''h:'~~:'-;\irUSh,- ob5l'1'\lctions, and bther v"g"t~ti.o~. HrUC.~ or obsu'

V~Ji,;.,~'''il~s"'1 thin' t~e 11",~~S of the rL~~t-o~-wny for the .I"erlci,d (j)rrrnen~ln9, .... rt.h the dllte

of this dee'd IInHmlln'l One (I) year ' 'fullowlng" the ;dr-tt' of c.ompl etlon or Ct)~~tl

~ I " •

June 39. '269 , pro,,! dec

,
- "lle-;~~olnu. lowe, ca~ grant to the' UNITED SlATES OF AHERICI.. Ind its c.ontractors•

p.er ..~ion 'to enter upon ~e land herein,above described for the purcou of perform!

t"\" pr~posed"..;;,Ork cr Any Dart of the pro~Hd, ""rl< wi thin the'period of 'the grin!.
" ": 1/1 •• _ •

_to w)'llch .'5s~1Jnlb"e rlght of entr~".shal \ b~ I"lthO~"t "fjmtt.tiol\ ,l.Jl\~tsoe"er ""teot lhllt
,.' '--, ~'O"'~F e~e!lPi ~e of re.exer~i se of the right be wi thin ~.p"riod of ,9J"nt. ---.............-

t;';., c. /:S'I'dl.~;~~'(;~ pri~iI~.ges lind U5e"'ents lire conveyed ~lJbje't~ to e"lsting e~~:~~
1,h"!1{ for' publl-e"ro;'ds .nd hlghwayL public utili,ties '~hd r.!lrollds, .end pl~e1ines inpl.

W"' '~i;;/ '.~~( -.---- " ' ' ~" '.
.. '



- title; tllet It hu good rIght lIna 111wful lIutho'rlty to sell Ind ronvey the
I ' , RAILWAY

I,nd the 't! d PE~ !'OIIlES UlIIQI! ...COMPANY does her:~bY covenant to

""er~.nt ..~d defend th~' tI'tle to the slIld premIse5,~lllnst t~e 11Iwf~1 claim'
I '-.i

of .ll perSOnS whomsoever, < "

, ,,' >', I
SIgned thll' 3rd dlly of Octclbep . I~.!

. I' /

",\', ---------
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doe, hereby covenant ""

. ,i" 0.

, , RAI.J.WAl '
-'nd 'Q;~ MINES YNIOtl ~~C<!1o::.::.P..:;AH~y----'.City' of ~es Hoines~ I()~a thlt It holds laid premises by good .ndperfee~

t' '.'-

'r- ,

m38~' UDr51fll~ , ..~
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'~ 2r •.

the
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unde~isned

.*'.
dLStdbuti,vC; snaa-f.e in' .a~C

of De~ Moines, Iowa, thll't th,,~ ho1d ~aid premise~ by'~c~c .:lnd ~trfeCl litle; tbat they"',

Illiticllily \Ie~t in the~Clty of De~'Hojne;.-1owa.
( , ....

And Des .MOINES 'UNIONRAnWAY CQMPiliY
G_, ___

~!,\
'j "'~~i\

b!!fore' '1~1~e=============f '
___----"--"----..---------1 o(;e ~ e <1; 0n t~, 1~Ion G h~-::~ ifl1ibov e dese rl be d ,
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.~ ", Ij ~ld H. Gerdom, City' Cler~ ~t the City of \

, ,Des )!Dines.. Iowa, :.do lletBby-c'fi'tlfy that the within
, ~ and ~oregQing Eatement~~ Del Moines Union R8i~~.y
, Comppny to t~ City of nes, HQ1nes , Iowa, was duly
, :~:~PP1"Oved and accepted by the -.city Council of said .,

, /-•.city of-Des Moines-. by Rresolution and Roll Call No. ::\{.
,~ '. ',. .' ".' 46h.r ," , P8881!}!.~ ott':;he 13th day of. November I

'; . ;.:.. .1'967. 8Jl,3 thj./I ~c.ert'fffcla'n°- made 1'tt.uan.c ro aut"hOT'i ty ,
,j ". contained in said Resolution.' ~
~. , , .. ",

, ; I Sig~d ,this 13th day of No~embe;' ' ~67',
;i'1 {. ~
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"nd,ih~t S.~'d instrument ·~ts sJSM add,sJled in behalf of ~;id,...... _

~D~eU'~'J·M~O~'~D~,~J~'Ju~nll-,~.p~n_·~B~'U'~l~V~'~7~C~~~P~'~P~7~:~,__:~~y .uthorjt~ of it~. Board of ~i~~to~.

.•Cknowl~qged. the' exo.cutlo'll of uld In Hument ~o be the voluntiHy act
uld copo'ra~~orib.~.lf. yoluntadly...~_ uad,

,
/

p,:, . . ,,'l-' ;
1i' -.t l.fWJY38~{,-~2,,' (

, ,};. . :,

STATE OF «OWA ~:,) It ~.
. '_. ... I IS .,..-

CtJt.iNTY OF polK': )
~' On thiS' 3rd day of . \,~ '. 19~.efore me.,~...;.....,.;<...l..'~:~
.• ' ...._...,pI.l.c;,C.,.~toQ9....b..·lJT~___ - 'J','!!"

~ .~.--. ,
n •• ~ i roOk I!l Np.tI!lry Pub! ic in ,~dforl'olIc.Co"n~y. ~I»o/..~ I

.----."tr-~ • _. -.-. I, ~ .•.~\-,.."
pt1'so 1111 II Y·. ..pp~~[e d,_Jf:....JQ'I-.-I!~?u:,bUnlJ.IJQll-plL.,,_,.....1Ind'_-..Jl:!~---l:I'_JR1J!~!bll.D.b..."""'1.,J, ....:-' il.J:.....;__

; to'me' pers~n~1 Iy knoWII, by llIe dUI¥J~~r.n 4id SIIY thlll they ue

I .;!p;c'ij v.el~ t ha,,;..::!L4.1!+.4!!#lb.-=--'\';';··..:I!ln d~~4~t"-'.lLrr.;77- ~Of ~ J~~'i
I. ,-~' -;->-t;~'- .. , -.~'~d"~f¥lt the selll Iff ixed to~~~~~

I~~r~ent is' the -seal of sal·d,_':_·_';..,JiL&.l~!l.Q.~..uL..Ju..n.1.ll~..ll\JU.oUI~L.J~~..u~~.~I_ ......
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1_ • -1" _" .
'per~"r)aIJy apoJared F. and ; H:: E. IkCarlll1]e. '.' --'-..:-.....;......;...;.;..............,....---_. ---..,...---'------+---.....,.,~!

k me 'per '~'i~ k.n9wn, 'who

< ~~'7/f~ii6"
~', :'_~ -
~~:, - '7

I ~l' /. )r ",
~nd 91C .' CQilR'oRAl'!ON does here~ covl!rhlIn't ,wi th tr,e ci ty of OesKoi nes. IO~il ••

~\.. .
that it holo$ S!l prerni,ses'by 9c;>od !lnd oerfect!ltie; that it h;l~.JlooC;l.-i9trtiln.c._.·

. . --- .-----
!a.. iul autnorit)' to·!>.,ell and con lie., the- $ame;:llnd tne said DICOC~Rp.eRATlO~"dO:-----~" /. ... .- ........

'. -l;~et:Jy cOllenant to'';I1;~'1l,~ ,,,nd d9fenc the t1ile to t'he ·u~ premi se~;~9~'j;;-;t·--tl.!e
" ~

. 1~~flJl .c\Biml6f all peI:SOnl·oot.horrisoever.
I' I j' ' , '\

• Si9n~' th[ s' '10/- d~)' p~ '4z'
',I 'I ' . }It

\ '" • ¢O C'OR RATlOH

BY~r~miQ~~':;:;:'~~~-;--:.)Jd.j~~~,",,:

''''\' " \.''; 1r';'"--·----'-,··

\ STAlE OF IOWA
t' c<iu~TV. OF POLK

/

...

•
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-..-------

,- I t
~.Lar, Pll~bc

H.r ,,,:.: \ .. ..:, Jr·..

1:1,

---- AD. lL....:.s..., bcfon me, a Not.ary

Ihil,_.-..!5ol-__day or ":>.·Ou.:.\..."f,-,,\ILJB:l..t."JJR,-~ 19.1.!L.

,r ',ar..: pOle 0) tht lOlA POUR A~L LIGHT COWPAJ;\
t

the undt r I j &nee '-.-__

E:\ SE ~1 EN T

fl·o:r.y! 01 .. r-.~ct, J,S

!lATf:D AT __ ~L:; .:J~~ •

____~_ ~9r-,~ p,m rY"NPMr.'Y nr

~-' "I''!lY: ~I.... t::r--~ _____ _-==- .~. Fe , "~. (~ohn H Slrouf

v . ..,:\0:11 ,. _
, - _ Ul CAtK~OWl(~ ..n

~T' ·f' Of' It 111',\ ~1' .. .. '"uW• "" .-- _ ..----- " r"" .f11~jI.._·'e
Ss<~.

L 0L':;TY UF_..fi.)U;....,.----..;.. _ .' J •

llr 'hll---l.L.. ~da)' of. _----..1iQ\'fMI~EB

j' .. ll"c. ,... ,..on.ll, .;~~u..d- .Iohrl it. ~trO\.lr

ccrrnenclJ'9 at the northeast oorner of Lot 1, Dioo Plat 1, an Official Plat ir.
and tOD!UJ'l9 a pan of tM City at Des ~, Iowa, thence sooth alClO:] the _t
:l1le of 5, .... 17th Street a tlist.anoe of IlflIl1"Cl!ldJtely "0 feet, t.henoe~
awrc?",r",t.e1y 155 tE!"t to tho< point of beginning lsai1l point of be9inning being
a.r. CXJ.st.lll3 p::>le for ;JJ) overhead e1l!CtIIC IJ.ne), thence ~t.erly to a point
oc, t,:'" c,as\. property ll..ne awraxiJMt.e1y 155 feet east and 3C feet north of the
D'''nt 0 f beg l.NUJI" ' ,

Iir IlJ~A h)~Er, ",~D I.JGIIT CUMPANt .... JJ rcpur or pey for an~ d.m.~. ",utl} ..y t.: ~ed t..o

[ P'1.~- i~JI("(;~ (J: olller j r\.1crt~ of Ult Ulo::nltDl~ ~ l1at COIlS t.ructl 00 , IfaJntr.lI&nCt. lJP!eratJOO, or rtft'OV-

t.~ .... /IIlld JII"· Wid tlla ~i.L.. rrot.llt s1~1: tAe bJndu,« ut.a"l Uc he.A. lucces.on, and ."S1pl.". t..{ boLh p-r­

11"''\ allJ ~I ... jl 'lAlllI"lt:' Uf,tJ' C&lICt'll~ LJ~' DlJluaJ cua~Jll, or t..hr retO\'aJ and~t of Nld IUIie.

7:.:...:.. ~.:&~l.l~~,~ .... :, !o~ .:.l..X"du.C'to.: overh.:\f"lS onl)-'. No p::>les or Nlc:horS W"lll be
"'.sw::o:..: CT, the- atove described property ,lrrler the rights granted bv Ws ea..-

~e ovcrlldad elec-..ric line eASeITer1t to cx;nsist. at a U!rl foot 110') wide strip at
la.-.:j be'n:] ! 1 ve (51 feet ei tiler side of a C!!lnter1..i.N! ~ibed as follClolSI

t.., fl'" l"o_1'l ,,, b \1\. ~l"Wlr Uj "h" II lor &"J ru.trWd III &lid .ho •••clJud 01. (on'Olll' ",.11\;1"'.1\:, aJ\d .<."cwle<l,t'd ~.l
- - ,.,"'.- "IK""~ './1' .am, .1.---L...... ...-olunlAt)' act allJ Otf'ld..

.... ~ ;:.c: .: • vi

dv h~rt") ~an: unto lai~ IOWA POWER AND LIGHT COMPANY the rlrht tc. ccratrucl, maillt:lP U1d
o~tT&le In tle<:lncil lupply lint, and the poles Alld olller ne.-". equipmlllt, upon, onr, alo~ and\uo..

crrUIr. real eJLAlp dncribed belo"', lorelller with llIl ril'ht to enter upon the eaJd real uc.t.e for thI pu~
o( ronltryrllfti, mAinl&inini or r.movinr laid line, and the ~t to trim or remove, with reaaonable care,

luch <rH' :lJl may inl.rf.,. with th. proper maint.nAnc. or o~tJon thereof,

.-.:.~.'" ~--

-"- • 0- 0.- <. :s~
.• f: , ..



_~ [Ill.~
B.rold E. McCarville, Secret.ry

A: . ·w .....or'· •.•ok··
i:k/ ~ ~ ~ Al ft£S£ P~DI!S:7::.~=~~:~~~4-il--'

:.;.: ..~ lr. c<lMidUat.ioc. of ODe Dol~ (n.~OO) ~~~.lfU~ .­
cO"sl~ra~10c :n n&nd ~ld. gne &Ad c;zoaac.:,cM ~I Ilca.;F>tqtl>e -,
Cay of Pea Koll'''. lew. feu: u. uae &f4~fi~(~_~·of:.....t.oU"
Word Tru.a~•• a ot Ule Cicy ot ~ ·in.. ~-;:;ow&. &.!\~.~f,.~:1.D~
tun.ll.ranee of Ule .... tAr ilJt.&Ae • .) d1.attUMl~OAl'.yat_·~ &J>d.~

cOlJtroll..d by .uch ~rd of w.tar Noru TiW~•• ~."';"'.!QJ'. . -t:. -~':"!.
_..;~~. ';'.C A

Such ...eJlWtDU are IIlOrr, p.rticul&rly, ~;'cr~~. 't.~• .1
hereto .tuch:!d Gnd are identitie4 ~er~..f.:_bel~~.WeJ.:
ea.ement or a conatruction _.-.ot. •.\ ..~all~..' •
de.cribed in Exbihi t • A' a. a perpet.ua~.-:>t, . . '"
Io':>rlt. TrUll tee. of the Ci ty ot De. Moln";" IoWa .~1. " :;a
and perpetual right to con.truct, repau-;' ~~rater.1~~:"~~r
maintain I!l ...ilter tran.llliuion -)in••nd mec••I!.ry .PPu:r!·MDo:e'!~f:har~~,
together with the right to enter upon .uCh.~•• l ••tA~:~;~.~~!l!lPloy_••
a;ent•• and contractor. for .uch purpo.•...• , .04 no .trU.c~.••; o~.~
th.n paving••hall be permltted or .ll~~,upon .uc~.·.~l!&.lft.~, xCti't
as the partie. may hen,after .qr•• 111 vrltl.1:lV. ~:.~~/,.~:u,i~.t~.·~t·

.' . f.. .,..&. :t:..: .".i;;;', ". ~
A. to the real ..Ute de.Cribe4.'.~..~ ~1b.It -,.- N a.;~..D~~.'.' t19J\'

......lIt, the Board of Wat.r 1Iforb·'rrU!~•..::of the p~ :~_•.~1'Oill",
leva .hall have the right to go UPOD .~cm~1~ •• t.at.lliJ.·oDJ: ··~:~tbe~.
purpo.e ot the con.truction ot the w.te~· tr&All.i••10A~1In. 4 c
appurtenance•• which right. perlli.a1OEl'raD4 ·•••_nt abAII '... '.' t. .
upon the completion of .uch con.trucdOll but in .:'1 .ven~:·Do 1 tAr,#,
than January 1. 1982. ~- 'j> ~'~

.:,",:.

The B05rd of W~ter Worka·'ru.tee. of the City of 0.. Moine., leva
agree. that aL ~. furt-her con.ideration tor the ea ••_nt. har.in ...n-··
tioned that it ... ill. upon ::h.. cOIDpletioll ot any work of con.truction,
repalr. operation, inspectl~n. or mainten.nce, cau.e the .urf.c. of
the real estate to be r~.torcd to the condition it was immedl.tely
PFior to such work to ch~ eAtent rea.onably poa.ible. 1.-.. ..
,. ..••....~ated this ~ day of ~. \ , 1980. -

~"""",,' ~--
M·,·/. 7/'..
.."..' 4..-......(~'.
~l /. "0 .~.. (!~ 15Z39 OICO COMPANY. INC.

~;.:.,/ ~ ~ .\~')NST NO - ·IOWA.' /,-:].
' .. : 0: _ 0 .">' POLK COUNTY, 1/ ~'. ~ ~':. r-? ;.' ~J "" fl' ED F::::~ R£COR!111 By, ~""':LI~~~~=-__

........ ,., :•••.•~/. Of - /IT J H. Strout.
. ~ :.~\\> .. :'/0 OCT -7~ A.M.

...........; , AT -P:M{y,

STJ.Yi,?Jt:IOWA ~-F'-P.!ardI
)'JS~ ~

COUNTY OF POLK )

On tlla .d..i... day of Ss e.t ' A.D., 1980. before lIle, the under­
sign~c!, • louryPubl1c in an"d for the St.te of lOw., per90nally app.ared
J ~ ,,?~r... and 1\ i frlsCfr~. \Ie' to _ p.reonall~ known, who, b.lng
by me duly sworn. did eay that they .re the ~.,.s'~D and S.c.•• Yr~ ,
re.pectively, of .•aid corpor.tion cX.CUtlA9 ihe w1rth n and for.90rn~ a
In.truaent.t? ...hleh thi. i. attached, th.t (no ••al has.~~.ed
by the .a1<'.) (the .eal .ftixed thereto 1. the .eal of •• i ration'
·.:..,t ."i~ ~natrWLent W5a algned (and ••• l.d) or. behalf' pora- .
tlon ,bY aC~hOrlty of It. Board ot Director.: and ~at th .~.
j \I, L)'2" ' And \l f !Y'.tUy'lc as looh officers aCknO"'l·~dj~ ~ecu-
tlon 0 aal2 lnatrument to be the vclunury act and dee~'?_ ,~~
corporAtlOn. by It and by them volunt4r~ly Illl'C',ltecL • ..•...~~

+! ~ ,-. I ,
;O:j

e~ 5048 '~201



Construction Easeaent

"

I

'I

i

'-'
i
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{.

P~rpet"Jl [ase",en~

:ollr:len:in; at th. 1rter~e,tion of the South rlght-of-wl,l' l1ne of "abash
St.rH~ an~ 1M ·..es~ rlght-of-.ay 11ne of Soythw,st 17th Street, Block 4, Cfty
-'I:e In 'J\~ :1ty of ees i'I01nes, thence North .loni ~.1d Iocst
right-of-o;.y ~\ne .•itn Hl~ "est Mght-of-way 11ne being tlle [ast line of
Lot I, CleO ?~H 110.1. w1tn ~a1d West rlght-of."IY line ~,ev1n:; .n u$Ylled
true bearing of ~ O· 00' W, .nth all w!lseQyent bur1nss rderenceG
therefrom, e distance of [Mee h<Jnared efgh.ty·bfQ IIId ftfty-bo holndrec:ths
:382.52: fer: t.:l I poInt twenty (20) feet i.o~th of ttIe Sowtheut Cl:lrner of ula
1I0rtn c.oe nunorec fjfty (l5Cl feet of Lot 1. tIlcnce N goo 00' -, • clisut)Ce

&Ouf5048,1.C!202

I.

Ourjng constructlon, the easement sh.ll InclUde additional tracts of land 0)
sixteen and seven ~nths (l6.7l feft 1n width, .uurtd noraal to ttle North
, Ine of U1e perpetual easement frOll the Intersect1011 of the North lInl of '
said add1tiona' tr.ct from lts Intersection with the South l1ne 0' said lIorth
one h:'lndred f1fty (l50) feet, thence N go' 00' 1/ to 1ts Intersectfon with'ttle
i/e~~ line of said Lot 1; 12) sixty-three and ttlree tenths (63.31·'tH IIlj
"Idth, measured noraal to the South line of the perpetual eas~nt beg1nn1ng
It the East line of said Lot I, thence N 90" 00' W, a distance of totn hundred
fourteen and flve ~nths (214.5) feet and III the South one hundred
s 1~ ty -three and U1rl!e tenths (163.3) feet of the IlOrtll one hundrtd
eighty-three Ind tllree tenths (183.3) feet of tile llest one hundrlld totll/ltY....,
(1.0) feet of thlt part of said Lot 1 lying lIOuth of tne perpetual enNtili
described from th~ [1st 11ne of said Lot I to P01nt 8 less the perpetual,
easement previously described and lying with1n Slfe: tract, This elSe.."
shall only be used for construct1on purposu. •....

i
h par~ of Lot C, except the North one hundred fifty (150) fe~t thereof,
1n Dice P~at No.1, an Official Plat, now included in and forainq a
~art of the Clty of DeB Moines, Polk County, Iowa. described a. follow.:

::XiIIllI.;;~:~~. . ~
;,. ,,£;~ ;,: :.~~ • ,c",~epc c.~e toe:::. lSO ~ ~~f aJ)d acep
;oil;t ::,ere-~~ ;Je~cr~b<!C as !cUo..·.; 109 i.,...... t th. So~_.
cf !.o.:': :.,.::. •• :.r.er.Ce Ncr::. along :.r,e za. l~ th4Ireof for .:
-# .. 'ce' 'Or' -e 1>-··" ...es'e-l" fer a.cSiaunce of 200 fe.t
;~ ;;,:.;,..;~t;;r.":~"'::~~7~ NO;";" ngr.t-of-way J,}-De to th. De. ~
FL :."Y ':0:',,4;,,' c.'.ence SOl.:U'.ea,;.e:ly aloni ~14 North r19ht~
:~r,e t;;; ttle ?C"';' of be91nn1n9) in Oico Pl.t.<,IIo. l,:&n Offic
no .. ~r,c ...Ce= ~n ar.d tontin9 a part of th•• Clq> of De8 Moin.. .~. '.
COl.::'lti, Ie...... descnbed aa follow.: .r ~...~. ...

Percet"al Ea.elNnt • "['$;'¥: :.~. ;"J'~;'",
;.. uact of ~and forty (40) fHt in ,,1d ".&14 Lot 1, .....,
<:xcept tile NO:th on. hllt1drad tift:Y (1'5~ ..~~a;reot,.. .., . ~".' .~
ane! exce?" rulroad right-of-vay,rboth • 4eiCribed.:;. . ~ . .
here1nbefore, centered on a 11ne : ••cr1r .••.~~lloval. ~i "

~ ""':...::":.;:#.:.,i.~'" ". I'

C0l!ll1enc1ng H tile 1ntenect10n of the South rflll!1-of~'::.l1ne of WiI!iilt
Street end the West rlght-of·"i,)' Hne of Southwest 17t11'StrHt, 8"~ir., .,.,.
City Place In s4fd C1ty of Des I\olnu, ttlence NOrth~.'OM safd We$t:·~

rlgnt-of·"ay 11ne, with sa1d West rl ght'Of-W1,11.,ne tAofM. the·t.s~l1M.of
u1d Lot I. with safd West r1ght-of-,,~:"ne'hlY1ns'~'uslmtd truI~

bear1ng of NO' 00' W. with all subsequent 1ittr1~S:~.~"nced tMrefCC-. •
a dl stance of three hundred eighty-two aiiI..t!ft1E~.rtdtlls (382 •.P)
feet to the point of beg1nn1nll, with sal dfpcijnt,Of IiigfMflli "fng twln~
(20) feet south of the Southeast corntr of I)ld·.lorth oriI hunilrtd ffft)'
(150) feet of Lot 1; thence N 90' 00'1/•• dhtuct ofthl"H'1UldrMl
fourteen and fhe tenths (314.51 ftet to Point A. II ~.-ljft on EldI1bf •
thence N 90' 00' W. a d1stance of twtnty'i(20) fHt to PRint 8, on th st
line of said Lot 1•. as shown on Exh1bft .'; b4l91Mlnll allafn at safd PoInt
A. thence S O' 33' E. .. dis tance of' e1ghty'-se,en and for1;y-sfi tlundredths
(87.46) feet to Point C, as sho"n on Exhfblt 8, thenct} 0" 33' E. a­
distance of twenty (20) feet to P01nt D; betfnn1ng agaf, at said Pc11\t.~C.

thence S 71° 21' W, a distance of totenty-onf"lIIId four hundredths (21:~'1'
feet to tile West line of said Lot 1. " '.:;:

~ :.
•..or

~'~~<':':

·t·
~ ..



anc r1ght of way through ana acrOSB:

C1:Y c! Des M01nes. IOlo/a, a l1unlcipal Corp;oration, does hereby Bell,
~

grar.t, anc convey unto the CITY or DES MOINES, a perpetual eaBement

.~~ESCRIP~JON (Easement .2)

That pc.tlor. 0: Lut A. oleo PLA~' ',0. I, an Officio I Plat Included
J. r oln:J i c..;rmll,q ..J part of Des Ho ir.ell, lowe aa .hewn by Exh i bi t e
~tt,,:nC'c h~retu and made" port hereof. more particularly cescrlCed
"'''- ful~c .... : btt''';.lnnlng lit t.he Southwest Corner of Lot B. DleO PLAT
\10. :.. !.a.:.U ~ ..- .nt bClr,g On ttle north 11ne of Lot A, lIInc on a curVE­
CG'~2~VL ~~ t~~ SOuth~4St navln~ a radlua or ~OS.69 feet: ttlence
~~u:';~;;::r:l' l1B.:;) feet along aaid curve ~lal'ough a central angle
v .•.•• JL to a pOInt of taJigency; thence S 41°15'40" Ii 12.0B
(~,~r to the ~eglnnln9 ct curve concave to the Southeast havlng d
;.ll"'.;of 43:'.QC feet; t.1encp. SOuthweSterly 136.27 feet a:onc sa,e
,- .1:- 'IL- , ~ r, r ':;.J c ~, c :- c r. t rc.: 4 r, g 1eo! 1 7 0 4 4 I S ~.; t he nc \: ~ 3ec. () e;, I C! 4"E
)' ~, ~-eet t:-I...::.~e ~~ 4l C :'t I O:,"[ 1~9.E7 teet: thf"nce to.; J-:'C."):"~L."E
.. '" .. ~ :I,.e: ~.:.. e ;.:J~:'"I. ,,' ~~:c ilor~n :lnQ of Lot A an': Of. ~ ::..;rvc ccr.-
........ -'. -- :~.L· S...)~'.,.... t:'d::. fh,J'''1'"l9 a ~(,j;'U6 ot 5C8.£9 feet: t:.e:.e S0~":;-
.• ';:,: ...... , .It :e";! ... v: . ..; .:>..i.~d ~U:-'''e :.'1rcuqr, b cent.ra: a:-,..; •.,_' 0.:

.... -'- ~ __ l; -~ ~L-:;~I,:-,lr,<;, .:;:.r.ta.:.nlng 3.2jE:.46 s--:~2.r._' :e(":,

~~ :;:..'":s!.:~.:t a;..: ::':'~'.

LEGAL DESC Rl PT ION' Easement' 11

Tnat por:'on 01 Lots 1. 2 and B, OICO PLAT No.1 an Official Plat
In~luaea 1n and form1ng a part of Des Moin.. , Iowa, as shown by
Exhibit ·B· and Exhibit ·C" attached hereto an9 ..de I part here­
of. more particularly deBcribed as follows: Cc.mencin9 at the
Norhtwest corner of ~ot IDleD PLAT No.1; thence S 0032'50·E
394.84 feet along the W~8t line of Lot 1 to the point of beginning;
tnence S 14°42' 50·ft 140.00 feet; thence N Z6002'50·W 122.10 feet;
tnence N 10 0 3C' E 18.89 feet to a point on It curve concave to th"
Southwest havlng a raolus of 1879.10 feet; thence northwesterly
H."9 feet along said curve U:rough 1\ central an9le of 10 2l' 35";
thence S 31 0 35' 30·E 44. E, feet; th~nce S 26°02'50.£ 119.87 feet;
thence S 1~042' 50"E 136.65 feet: thence S 0032'50·E 112.79 feet;
thence S 2 04' 30·~ 152.92 fee:; thonce S 90 00'10·W 148.17 feet;
tnence S l6~OO·10·h 147.74 leet; thence S 260 10'10"W 127.20 feet:
th~nce S 37

0
20' 10"W 12,.39 fe~t: thence S 46 0 30'46"W 130.07 feet;

thence S 39 0 46'53"W 152.64 feet; thence S 660 29'20. E 21.0 feet;
te • pOInt on the North lIne of Lot h on a curve concave to t~e
southeast havlng w radius of 439.90 feet; thence northeasterly
136.27 feet along BB"c curve or. the north line of Lot II through II

centrul angle of 17 44'58" to a pOInt of tangency; thence N ~1015'
~C"[ :2.08 feet to a po~nt On Q curv~ concave to the 8o~theast
'.lv,ns a radiUS of 508.C9 feet; thence northeastf:rly 152.07 feet
~IE::g Sold ~urve throug~. a central angle of 57 0 17'45"; thence Ii
37:22';~·E.. lOQ. S; feet; tnence N 26060'10"E 130.00 feet; thence
~ .~ 0" 10 E .SC.OO feet; thenc~ N 9 00'10"£ 150.00 feet; thence
:. 2~IJ4' 30" E 1'4.17 feet to a pOlnt on the west. line of Lot 1; thence
:; ~c32' 50''''' I 1:;.00 feet "long the west line at Lot 1 to the point of
ce~,nnlng contalnln~ 18461.93 squar~ feet.

and

. : .~. ::; :...
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A COpy OF THE FIRST AND LAST PAGE

PLEASE RECORD ATIACHED PAPERS AND PROVIDE ME WITh

OINOVZI P 2:33.7

IIHOiH I ..J. BRIEH
RECORDER

FILED FOR HECORD
POll, :OUIH y, IOWA

,

SUBJECT: Condemnation File

DATE: [Jd /1 ~COI

I

7'iI.lrf~J!
RETURN TO:

CITY OF DES HDlNES
400 EAST FIRST ST
DES HOIRES IA 50309

,
INSf 41 - 04951.3
RECORDING FEE 3t@
AUDITOR FEE 5,CQ

THANK YOU,

COpy SENT TO
SECRETARY

OF STATE

Polk County Sheriff's Office
Bob E. Rice, Sheriff

TO: Folk County Recorder's Office

FROM: M. L, Aschbrenner
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256.60

200 SW 161" Slteet

PROPERT'i ADDRESS

COS,S AND AWARDS

SHERIFF'S CERTIFICATE OF

SHERIFF'S CIVlL FEES
Anand Jury
Count)' Fee.
Publication Fees

T07AL

•

523445 ".
23595 'J l11;l1
2137E out. '11::~"
222.2C V .
215,07
219.40

\,3~.83

•
In tile Maner of the Condemnation of Certain Rights In Land for
Martin Lutl\er King, Jr. Parkway Project IDICO, Inc.) by lIIe
CIl'j opr Du Moines, Iowa, :AOn011'"

TITLEHOLDERS, ENCUMBRANCERS AND LIENHOLDERS
TITLEHOLDER:

DICO :NC., tka DIco Company. Inc. f1<a ;J,CO COrpolation, lb
Dairy Industries, ,ne., 2701 SPNal StleeL QulllC)', IL 62301
Registered Agent Cheri T Holley c/o DICO INC.,
2345 E Markel Slreel. C•• MOl"", lA 50316

HOUR~Y RATE OF SID 00 FeR TIME IN EXCESS OF!iOO HOURS

Mid·American EnerllY Company successor by melge< Ie
Iowa Power and Light Company P.O Be. 657, Des Moines, lA 50303

T:le epp1ICBIIOr. 'o~ cO:-'Oe1"lna:!cn '.....ds fl.ed witf"'. llie recoroer on the 2~th oay of ... u!). ~OO~, I~ Boof': nu:;Wer 8511:, ,::.age

numl:>er 652
DATE OF MAILING THE NOTICE CF APPRJ.ISEI)'ENT Of DAIlAAGES TO CCoNDEl.1NEES SEPTEMBER 5.2001
AWARDS DEPOSITED BY APPLICANT--:9::'IJ:::....!.7,L./""Q-!-, _
NOnCE OF APPEAl. FILED BY_1?i~·""C+.,......:r...oU'-'c"- _
DATE OF APPEAl...:/,;,::o....J.4..:..;.:lo:.:.J _

COMMISSIONERS FEES·EXPENSES

City of De. Moines. lewa, Soard o! Wale< Works Trual_
City of De. Moines, Water Works. 2201 Valley Drive, 0.. l.10Inft. IA 50321

TO: Clerk of Folk Count}' District CourtiPolk County Recorder
~ herety certify ~·..t the appClt1lltC rosrJ1l:SSl~ne~ '" l'\e a~ove entllled c:lnaemra~cn CO,'T'CCISSIO". pcceeo',"Qs :;envened
at \he M,dlan:l Bldg.. 206 . 6111 A.elll'" on tne 5th cay of September, 2001. ano t1e,eupon proceeded :0 view the premises
ana the comfnluion did lhereafler en lI1e 5th cay of Seplember. 2001. rie Ih"" wnnen ,epert.,.lh me 8wareing damages
85 follows'

1, Clarile Stewart
2. Jack McWiIlJam~

3. Anthony Pignarl
4. Jerry Evans
5. Reed Backstrom
6. Jack Roberts
TOTAL

________-.:""=..;6;.:5;;;0,;,::00"'-__ AWARD - PAID ~ _

TAXING AUTHORIT'i:
Polk County, Iowa clo Poll< County At.odiIor
Polk County Adminisllal,on Bid., , 1 ~ Court Ave. DIot 5030G

IN THE SHERIFF'S OFFICE OF POLK COUN1'i, IOWA

~EINHOLDERS. ENCUMBRANCERS, LEASEHOLDERS AND EXISTING EASEMENT INTERESTS:
City 01 De. Moines c/o City Clerk. City Hili:
400 E Fat Street, Des MOIlle., lA 50309

I further certify thai tho anach.d papen; ar. tho lull and cempl... onginal fll85 in tho procHaingi and tho
st3toment accompanying tho sam. are corroel and lNo, Given und.r my hand this 5th oay of Sepuunber, 2001.

BOB Eo RICE, SHERIFF JF POLK COUNT'i.<
b1 1 ,t ~V .,(.&- de:i.,;y; ..

TO RECORDER M.L. A$chb'enr.er DOCKET NO. 01- 507
SHER:FF'S F:LE 1'010.63256
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TO: ARTHUR E. GAMBLE, CHIEF JUDGE, FIFTH JUDICiAL DlSTRlCT
YOU ARE HEREBY NOTlFlED that tbe Applicant ':ity of Des Moines, Iowa, a

municipal corporatior.. desires to take. acquire and condemn a temporary easement interest in the
property hereafter described The City of Des Moines desires the rights specified in the propert\'
sought to be condemr.ed for use for the Manin Luther King, Jr. Purkway Project.

)
)
)
)
)
)
) APPUCATIOh' FOR C01'l":)EMNATlOl':
)
)
)
)

b) the

CiTY OF DES MOINES, IOWA,
IA07701IA,

Appliean•.

]); THE MA:TER OF THE CONDE~ATION

OF CERTAIN RlGHTS IN L~"''D FOR
;"'1ARTll' :"L'THER KING, JR. PARKWAY
PROECT (DICO INC)

Clo .....
-c rT'

~ ~
;-.r;: -- I

(") (f: U' N
o ~::: (flc:: r-, .
• ~ ;.0 ~
::< :n.= ~
-< "'" 0 -=

~';'Jrc~ b' Eml',' GQ..l.lg Ch,;l!; AU'"",! ( .• " Ali.xnc' .:',f'y LrCil DrPamIQL iOO £"1 flul :nm rmM~ iR~~J~;.ij)='llQ

(/'l

~ THE SHERIFF'S OFFICE OF POLK COtJNn', IOt.~ ~ 25

LEGAL DESCRlPTIOI\ Of THE EASEMENT AREA-Tcmporar) Access Easement
IOlerest-Cily of Des ~oiDes, lown

A:..L OF OlCO P:..AT NO 1, A.I-.; OFFICIAL PLAT, ALL ~O\\' I1'CLu"JED J1(

A.~D FORMfNG A PART OF THE CITY OF DES MONES, POLK COUNTY,
10WA, EXCEPTI).lG THEREFROM THE FOLLOWP.---:G DESCRIBED
PARCELS:
EXCEPT T.HE. NORTHERLY :50.00 FEET OF SAID l.OTS O:-E (\;, TWO (2)
A1\'DC.
EXCEPT BEGTh.1\ING AT THE SOUTHEAST COR.~'ER OF SAID LOT 01\"£;
THENCE NORTH 0)\ THE EAST LINE OF SAID LOT ONE A DISTANCE

1

PART I - DESCRJPTIO!'i OF PROPERIT AND PROPERTY Ii'iTEREST TO BE
ACQUIRED; PUBLIC USE OR PURPOSE FOR THE TAKING; NATURE OF THE
TEMPORARY EASEMEKT I~TER£ST.

The property :n whid-. a temporary easement interest is sought to be acquired for th~

Marti;] Lutr.er King, II' Parkway Project is sbowr. as the Easemen: AIea on tne anached
Acquisition Pla:. Said A:quisitio:l Plat is marked Exhibit A \I."ld is by this reference m&de a pan
hereof The Easer.Jen: Area is !egaily described as follows:
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The ~aid t:rr.pcrar) e::s:r,len: ,nterest will be u~:J by t;l;' C:l> 0: De~ 1\"'-':l1CS fo: tile
;ct;;-,',JSC 0; "-"lde!~;;i;.;:l~ tbe fviio\\':ng activities fa: tht :c:Ic\'::l1l= ?UQ85=S I" suppor. and
cc\'~nc:n;ent 0; :ne cor.s'rLCllcr: Df t:,e Martin LL:h~r KJl1b. J. Parkv..a: 1":·o.,ec:. East-West

••
"'~ s'. \.Ie :££" THE>.CE :-JORjHWESTERLY A :JIST .:..)iCE 0::: ]00[:[
rE:ET TO THE PO:""T OF I>lTERSECJION wr~r. TEE :--lORn"
RIGET.Or-WA":' LINE or THE DES MOINES U~IO!, R.;LWA)
CO'vj?A0fY (ALSO T:-JE 'iO;1.T:1ERLY LINE Or LeT .:. OF So\O DICC'
?L:",:- 0:0 1), THENCE SOUTHEASTERl":' 0:-; s..:...;~ ~ORl1:

Rl0HT -OF-V';'.y Lf.\E TO THE ?OTNT OF BEGf.',,;\[]':'J.
EXCEPT THAT P.~J<.T OF SAID LOT 2 :.-Yf"G SOUH O~ T!E
FO:'-L:)Wl?'G DESCRlB:::; LINE BEGlNl':lNG AT A PUI".;T 0): -:-H:: ::AS~

!..~E OF SAiD LO';':::. SAID ?OINT BEL'lG THE INTERSECTJO!\ OF TH:::
SO:.JTII LP.--o"E OF =.-OT A OF SAID OlCO PLAT NO. 1 ....~·D THE EAST LT},T
))0 SAD LO:- 2 (':'HE EAST LL'IE OF SAID LOT :2 IS ,A.SS'~;:>lE::; TO BEAt.
-':ORTH 00" (DEGREES) 10' ('vIr--JUTES) 44" (SECO~S) EAST tOR THE
Pl:RPOSE OF '!'HIS DESCRIPTION); THEI':CE t'ORTHWES-:-ERty O~ r.
.~:;~ 66.FOO:- ~~s UJRVE CONCAVE I':OR:-HEAS'JERL": A":
HAV:NG A P99E·FOOT LOSG CHORD 3E..\P,JJ..;<:i !,C'~TH 5"'l('~"

WEST A DIS-:-A!'C:~ OF : S~ .:9 FEE-:- (ARC LENGT>.J;; THE'JC:: ~o:r:-r;

~sc35'39" WES';' A ::JIST MCE OF 1,159.97 FEET, TE:':t'CE ~ORTEERLy
O~ A 461.S3·fOOj RADles CURVE CO~CA v:: FASTERL~' A~D

:-iA \'I"-lG r. ~OO~O,::(jCJT 1.0r-;G CHORD BEARl;-.ll~ ,<ORIB : ~05~':0
WEST A DlST.ASCE OF 4:402 fEET (ARC LEt'Gj~); THE~CE NORY:1
05046'30" ::AST .:... U:S'j A~CE OF 14.02 FEET; THEl'CE ,<ORTnERLY 0.-..:
.tI 43S'.90-FOOT RADIUS CURVE CONCAVE E.",S1£1;1.) AKD !IAVI1'\G h
13)71-FOOT LOSG CHORD BEARING NOR'll-: ]':"lO"C EAST J,

DIS;/\~CE Of 1362l' FEE':' (ARC LENGTH;; TH:'M.'E :----ORTH 66°5~:C

WEST A DlST A-"iCE or J~289 FEET TO THE WEST L11":: OF 5/,10:'0'1 ~

:eXCEPTING Ttl/-.-:- P.A.-'O 0:;- S.AJJ LOT O~"E LYr;..;C E.'.STFFI Y Or TIiI'
SOUTHERL~' EXTEl'SlOt' Of THE \llEST U:-..':: 0: S v,'. 17Th STRE':
AND NORTHERLY OF THE fOLLOWrt\0 DESCRIBED L1!'\::
BEGl!-:~~G AT A ?OINT O~; THE MOST EAS:-ER:"':' L::-'''E Of SAD TOT
ONE, SAID f'ON~ BEINe <;59.90 FEE': SOl'TE 01 THE
~OR'n-1E ..'l.STER.:,Y CURl\iER or SAD LOT O~?. EIE:----cr: W::STER:-:
00"00'00" fRO\~ TilE :>~OS; Ii,STERLY Lr.-:E 0:' s..:.,rJ J err ()~;: :\
DISTANCE OF s:;·~ 55 FEET
EXC'=:?Tl):G THAT :'AR-:- c):: SAD LOT O~E L;'::----0 SOl'Tl-i 0:;- 'ilIl:
FO:.LOWl}:G DESCRlB::~'1 LJ~:: BEGP.-l~l1'Cl A'j ..:.. POI~T 0;-"; TiE
MOST =-ASTERLY :.rr;~: or SAID LOT ON::, SAID !'or.<: BE!1'\G ~5~9~)

FEE; SOUTi': Ol-~H=- t"OR,HEAS,ERLY CGR~E), or S,"::; LOT m;[;
Ti-iE~CE WESTER:. Y 9[1°0)'00" FROM 7HE y,Os-r ;:ASTER:';' U!':;: Of
SAID LOT Ol'."E.A. !JlS~ANCE OF 854.55 FEEl
CO:-ijAL'..;Il'G ..\PPROXlc\:ATEL Y 51~.557 SQLi:'..R.:: FEE:. uk • i J~ AC~
PRO?ERTY .A.DDRESS. 200 SW \6tl: Street, D:s ;-"1Cl:1CS. low;;
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Pbse (hereinafter "the Project") upon the Easement Area:
(a) Survey of the Easement Area to detennine the boundaries and olher physical
features thereof jr; anticipation 0: the construction of Mal1ir. Luther King, Jr. Parkway
improvements thereor.;
(h) Conduct a geotechnical audit of a portion 0: the Easemen: Am:. through the
taking of scil borings, to determme the load bearing capacIly fInd other cnaracteristics of
that ponion 0: the Easemer.: Area and its ability 10 accommoda~e t:le ccnstructior, 0:

Manin Luther King. Jr. Parkway improvements thereon;
(c) Conduct an envirol1r.1ental audit oftbe Easement Area, 10 determine the presence
and ex tenl of e:1vironmental contaminants therein (iDcbdir.g b:.lt :10: limited to petro!eur.-.
hydrocarbons, coes, \loes, Semi-VOCs, heavy metals and/or PCBs), and to detelmine
the :mpacl Iha: the cOrlStructio:J of the Martin Luther K.ir.g, Jr. Parkway Improvements
tl:ereo~. wouk hclve on s\ich envIronmental contamir.ants and on curren: efforts tc
re:nedia:e the Easement .:..reo. Sl:ch audit may include the construction and development
of soil boreholes nne temporary or long-term monilorin,g wells to gain access to the
(;llderiyir,,g soils 3:10 groundwater table in orde':' to obtain so;1 and gro-.:rodwater samples
fer :~.boralery lL".~lysis to es:ablish the borizonlll; and "'ert:ca) extent of soil und/or
grc,.~nd\\'ater con:aT.IDalioll Soiis which are exC2v~ted or otherwise disturbed during the
course 0:- sai~ auit!. U:ld which con:ain contllrninants \?etrole(;m hydrocarbons, eocs.
VOCs, Semi· VOCs, heavy metais and/or PCBs) above actiCln levels, will be n:moved and
clsposee of off-sl!e a: ari :;P?rcved treatment facility The er.,'ironrnental audit will be
perfcr:ne~ ir. order \0 assist tbe City in determining if addillcnai Cl~ different remedial
~cti\'Jtjes wiI: be reqUIred i1: order to undertake the cons:l11ctlon of the Manin Luther
Kmg, Jr Parkway Improvements 011 the EasemeDl Area Remedia: aClivltles may include
troe r::locatlor. of extraction welis, pumps or related equlpmelll locil:ed on the Easement
Area. such remedial activities 10 be undenaken or.ly ",itl: the approval and 8t the
direction of:he :";.S. EnVironmental Protection Agenc)

_. Ti:e lempcrar: e2.Se.1:er.1 sha!: be for a period of h\o \('an from ad after the dale of
cO:lde!llnaticr., and <L,ng sal:: :wo year period the City, its employees, ager.ts, consultants
andor contractOl"S Wl!: be p;·eser.l Jpon and occupy the Easement :\rea 0: c por:ior. thereof for 2

ccmolr,ed tot?! of not rr.ore :h81"1 500 hours. In the event the Easement Area or any portion
thereof: s ccc(;pled :r. excess of 500 homs during said tll'O year period. :he condemr.eelpropen~

ownel' shal: be fUrlhe: compensaled at ~, per hour rate to be detenmned by the Compensation
Commission jor eacb .ddi:io::al houl" of occupan~y in excess 0: 500 hoars.
4. II :s unders:ooe l:tal the Cil)' may ha\'e to share tne results of its enVlrOllmer.tal audi I witi'.
Slale aI,d,or Federal agencies ir. order for the Projecl 10 be under12ken anc completed on the
Easement Area.
S I: the Easerr.enl :".:en is damaged as a direct result of tile surveyor audil activ;ties
unaertaker. on :l:e Easement Area by the Cny, its errploye<:" agents, contraclors andJo~

cODslll:Rr.~, the City will, a: the City's discretion, either repair the Easemer.: Area D~ pay for the
da:r.age. The City will perforr.l, or reimburse the condemnwpro;;eI1y cvmer for performing, any
oackfllimg or restorallCln ""or;; on the Easement Area necesslla:ed by the performance of sW'Vey
or audit activities, inc1uciing the restol1l1ion of surface improvements and any plantmgs thereby
dislllrb.:d. 10 the pre· excavation condnioo to the satisfacticr. oftne condemneelproperty owner,
c. The City or its agents, consultants and/or contractors \\ill t:o:!fy the condemnee/propeny

••
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Ci:\' ofDes Moines, :ow~. ior Ihc use am! benefil of Ihe
Boare of Water Works Trustees oflhe City of Des t.~oines, 10\\'~

Des Moines Wale: Worb, 2201 Valley Drive, Des Moinco. IA 5U21
Granl ofE:.sm;er.t for W:::e, inlake <,_nd Dislrioutior. Syslef:1 . B:->d: 5(14~, :;age 2('1

:'1ic' ..-'.:m:ncall Enc:g) COl11pW) successo. by me.ger to
low~ power a:~d Lirh: CO:11pan:-
b66 Gram; Avenue, ?,O Box 65 7 , ;)es Moines, L". 5030:;
E.aS:r.lent ior Eiectrical Supply Linr - ,30ok 4980, Page 73 <

I..:illholdcrs. }o.llcumOraucer;. Le~,eholders and El:isting Eascment Intcrests:

CI:y of Des Momes
c'o City Cierk, City HaJ.. 40(' l:ast rlrst Slree" Des Moines, Ii" 5,::30;
Easement for Sewe~ Regllt-of- \Vay - Book 3880, Page 456
Flood Control Easen-,enl Deed - Book 3895, Page 489
Floc': CO:1:rol Easemer.l :)eed - Book 397-:'. Page 345
Easerncr.1 fer Access· Book 5048, Page M3

Tilleholders :mca ~C, L'La D:co CC::'pG:l), Inc., [il;la Dico Co:poralluJ:,
fl/a Dairy Indus:rie<i, In:., 2701 S;)f\lce St., Ql:incy, n. 623l':
Regislered Ager.t Cher; -:- Hol'e). cio Dleo INC-.
2'045 E ~1arkel St., Des Momes, Lt,50316

\. ,\T.~. ~'. :;::;15! 2~ Lc_~~ pn~:- t..: ~llt::-nng L?On the Ease:nen: Arta fdr pll~oses 0f C(;r.cu:i.in~
s.. ,,'e:- u: audl: a::!\::les. :IJ~ (I:: w::i ;;ec? th~ conderr.neelpropcr:y owne: mfo:;:led of Ih~
r:og;'ess ~'f th~ ennfcI:lT.enlal audit aCU\llleS, 10 nOtily the condet:'.nel:lprcpcny owncr ",her. Ihe
a:ld,t hJ' beer. ccmpleled, a~ld. nl the condem;1eeipropeTty owm:r's request, 10 share any
::l:,);-;':~W(;:; Obll-'.If'ec. inciuc::-'f audit rep:>r1s, wi:h Ihe conderr.neeJpropen\' ['''T.e:

:ne ClIY'S CO;1:act ~~er.l fo: pt:r-pClses ofcoflducling audit actj\,I:le5 IS
David l'\ea: McGuffll:, PE .• E:wirorunenlal Englnec~,

CilY 0: Des Y.Olr.es E~lg::1eerlllg Depanmem
Cit) Hall, 400 Eas: :" Succ:, Des Moines, Iowa, 5C3~1()- \ ~C'"

TelepilOne (515) 283-~(\28.

Tile City a"d its ;!genI5, consultaJlls 'lI~d!ol conlraClors will C01',p]y 31,,1: limes dUn):S Ih~
:e:lll of l:1is temporary easerr,ent wd', all applicabie O~dinBDCe<i ad laws et any City, county, or
s:alt' )!c"emme:1' 0; :he Uru:ec States Gove:'nmenl, and of any poiili:a: Ul\,:SIC, or subdi,isio:.
or ;!gene) , allthor.ly or :Or.;:lllSS10!i t~;ereof which may have jUflSCICllCT. \0 ;,ass laws o~

o,djn~nces wilh respect Ie the Easement Area

PART II "AMES OF RECORD OW[':ERS AND HOLDERS OF L1E~S AND

E:\CUl\1BRA,-";CERS OFTHE EASEME~TAREA.
'Ll~ l1:lmes ane addresses of aI: recore own~s and holde:" of :Je:., and ~"cL:T.b:-G:IC<:;'

\\'1:" I~,;]ec: I;) tbe Ease:T-en: Arc;" :t.\ far as showr., are as follo\~s:
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PART lll. PROPERTI' I:-rTERESTS NECESSARY TO ACHIEVE THE PUBLIC
PURPOSE A.~D PROPERTY I~TER[STS PROPOSED TO BE ACQVIRED FOR TH I:
PROJECT.

The Acquisition Piat, marked as Exhibit A and attached hereto a.'1d made a pan hereof.
idel~tifies those portions of the condemnee's property, the Easement Area, which are req~ired by
the Ci:y of Des Moines fo: the purposes of conducting a survey and geotechnical and
en":ronmcntal audits in con!:mctJon wilh the Martin Luther King, Jr. Park-way Project. The Ci ty
further asserts th8\ said Easement Area constiNles the necessary tnmirmun amount of ian<! required
10 e:h.ieve the purpose herein ldentifiec The City is acquiring the Temporary Access Easement
described herein s\;bject to the existing ease:nent interests on !his property

••
T~xing Authorir\': Polk County,lowa

Polk County Adr:li~.istration Building
III Coun Avenue, Des Moines,lA 50309

PARTl\. GOOD FAITH EFFORTS MADE BY THE CITY TO ~EGOTlAT[HIE
PURCHASE OF THE PROPERTY.

Tl~e City represents and wa:nnts that it has undertaken :he fo;:o .... ing activities in
811<:mpting to negotiate :he purcl:ase ofa temp:>raT)' easelIlen~ interest in the Easement Area from
the condemneeJprope:1y owner:

(a) On October 4, 199<:', by Roll Call No. 99·3 I 44, the Des Moines City CO'.mciJ
adopted a resolution authorizlr.g the acql1isition of all p:upc~tles and prop.:rty interesl
requircd for the Project.
(b) Or. April 19, 200;' the Real Estate DiviSIOn J: the Cny of Des Moincs
Engineering Depanment re:elved a compensation estimate of the value of the temporary
casement herelOabove described, prepBl"Cd by Mr. Frcd Lock. a professional real estate
appraiser with Iowa I'ppraisa! and Research Corporation. Said compensation estimate
indicateJ a fair markel value of the easement interest as of thaI dale it; the amount of
S2,648.00
(c) On May 1,2001, Ihe City Manager oflbe City of[les Moines approved the above
~eiereneed compensation estimate, establishing the fair market value of the tem?orary
casement interest in the a-nount of $2,648.00, as dete:mined b~ said eompensalior.
estimate.
Id) On May 9, 2001. Ihe Real Estate Div:sion of the Clly of De, Moines Engineering
Department mailed to the condcmneCipropert)' owner an offer te pwchase said temporary
easement interest at the fair market value thereof, as set forth It: the co:npcnsati on
estimate and as established by the City Council, together with a cop~ of the co:r.pensati on
estimate. The offer was also accompanied by a cove: ielle~, informing the
condemnecl;lrcpeny owner of its right to waive the 10 day waiting penoe fo:
commencement of :Jegotia1ions, and informing the condemneClpro?erty owner 0: the
rcquirement tha: the CIty negotiate for purchase of the property in good failh.
(e) Having received no response 10 the City's offer, :he Reai Esla:e DiVision

:orresponded with the condemneelproperty owner by lelier dated Jur:e 4, 200:. thcreIn
reiterating the CllY'S oITe: of $2,650.00 for acquisition of tt.e lempora.-y easement
interest, and indicating tna: the City's offer would remam open for acceptance by the
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Emily Go
Assisla::t! . At1on:~,.
City of Des MC>lr:es, :~\\':::

"~,

Filed lB my "fflel:: at IJes Mou.es, Iowa, thi&' day of':~~~.20'J:" ,

concernnee"propeny owner through June 15,2001.
(d I 'roe Ulnde:nnee.propeny ('wne, made no response 10 troe Real Estate Division's
Jl1l1e .:" lette~, and CIIy's o~e: \(; purchase the tempo,ary easemer.: :nteres: cxplred on

June j 5,2001

6

--=Z1=.:..:..--.:....-?:/~~
Sheriff of Poll: Co;]r.ty, ]OW3

~ .sHA~',l:()J{()W~FCA.:.-'..;:-CSD£....1S :.):·~·U'Ap?:I'J:lOf'I {()( CondrnvUl&or..dClC'

J\ 3c~crd \\ IIh lew" (out St~:lon 6:3.3(7), I, the undels:t::1ec, cen::y ~mder oenally of
:>;:l.U:- an:: pu:s~anl \0 :::~ i"ws ef tl'.e S:3te of io.... a that th:~ lbgl:::'; Appl,c<JlIon ;-0: CondeJ,,­

1:,,:01, il?~ been app:0\'e~ :'y the Ci::ef Judge oflhe Fifth Juci~la; lJ;s::lC',

C:TY OF DES MOINES, :ow....
/' -
~4~~~~,.~
::l':lil\ Go .:tic ,af"
_j,\~~l~tar...~ Attcnle:
City H3L. c.o:, East rl;'s', Stet'
Des \4omcs, L'\ 503)9-: 89,
-:-e:ep:,olle: (515'~ 2S3-453u

vot: ARE FURTHER REQUESTlW to give "'Tille:: n011~e Ie :he elly of Jes ~1oines,

;:'W2. as 500:1 as the cOmr:1issio:lers have been appomted.

Dated ti::s~ay 0: .JlJ..-A--' 200:.

6

;'\0\\, THEREFORE, pUISUa::1 to a regl::arly adopted resoblwil by the City Council of
the CIIY of Des M01:1eS, YOli ARE HEREBY REQUESTED Ie ap?oir.: a Compe:1sa:ion
Conunission 10 appraise the camages caused by tills appropnallOn: sa:d Con_,;;ssior. to consist

0: six co:runissior,ers wb shall be residents of Polk County, Iowa
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IiUrJIT Ih LulhCR "INC ,p. P..-.......
"., 1'-""

EXHIBiT A ~, ;~J
I
I
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ACQU IS IT ION PLA T

::-OP THE ~11Y 0::- C~S MOINES, lowt-

EXC£F- THA· PAP' OF SAle· LO- 2 L'I~G SOl'T" OF ~HE 'OlLOWING DESCRIBE: .INE,
B[G"mIN~ A7 A POINT ON 7HE EAST LINE OF SAle LOT 2. SAID POINT BEING THE
It,·::RSEC~ION 0" hiE SOt:T" ,INE 0= LeT ~ er SAID DICO PLAT NO. I AND TH
us· ,INE cr SAle cOT; ITHE [AST LNE :J' SAID .0· 2 IS ASSlJI,IEC TO BEAF
NCR~." oe G [c'£GR£ES;IC'IMlNUTESi~l':,ECONOS}US, FOR THE PURPOSE O'
-HI, D£seRIP, 10:'<1; Th;NCE NCRTHWcS,;R~~ 0.\ A '34.66-'00T RAOll.'S CURVE
e0Nc .. vE ,~c"TN;:AS·ER,' AN: H."'N; " IH.~E·Fon LCNG CHORD BEA."NG ... :.RTr
5"0IE':~' 'i<:S' A C:S1 ANC:: 0" 16 .. 2: 'EE, II.RC _ENGTM>; THENCE NORTH
~:o!: 39' WES~ ~ DISHNCE OF 1,1~9.S' FE:::; TKENC( NORH£R.' ON A
.~I.e:'-'OOT RAOI:,), e...RvE CONCAVE (~:·ERL' A>1:' H.lVl~~ A 40~.JO·FOJ' L~r.~

CHORe 8HRII~~ NORTH :~C5~'!9' wES· ~ CJISTA.~C' OF CI~.02 'EET (ARC LENGTH:,
THE'CE NOR," 050~c'3C' [AS1 • C:S:A,\CE OF :~.02 ~EE'; THENCE NORTHERL \ 0\
ll9.':-FCCT RAGI!,;S CUR"E CONCAV, [;S~EAc' ASC' ,.AVlNe I. 1)5."-.007 LOh:
CHO_C EE~NI'K NORTH '4°Je':2' EAS~ , CIS1AN:E C; IJ6.2~ FEET (ARC LENG-".,
~H[~C[ NORTH be 0:9'.2" WES· A JIS:ANCE OF47.~9 FEET TO THE liES' LINE C'
SAJ: LC ~ :.

to ...L :J: :H::C p .. A r NC •., l,.N o=rl~ Il.~ ~ ... '" 1, J.L .. ".:.,,- INCLL.OED It\ AND ;:OR~I""~ /..
.ol.~~ Cr lHl :: ;~v c;- DES ~OihE~, FlCJ COUt\T':', 10W;." EX::EPTlNG fHEREFROtoJ ~Hl

r:lLJlIIN; ~£S:RIEE: PARCLS,

ExCUT BE~INNI"C ~ 7 ~HE SDUT"EAST CORNE;; 0, SAID lOT ()NE; THENCE NO~7f- ON
~"E E~S7 .INE 0, SAl: lCT O~E ~ :JIS1J.NCE o~ 5C.00 FEET, THENCE
NCR-HWESTERLT ~ (:S7ANCE or zoe.oc "EE· TC THE POINT OF INTERSECTIO~ W,f­
THE ~ORTH R:GM"OF-wn LiNE C'" THE DES MOINES JNION RAILWAY COMPANY :ALSC
Tf£ '~ORTHi:R~' .. INS 0" lOT A C" SAl: DICC 0LAT NO. II; THENCE SOUTHEASTERL'
c.~ s:.:c NOl:lT ... R:':;H·-O~·"'A.'" l:NE .: iH£ p:,p.,;'" o~ BEGU-JN1NC.

[xCEF·:N~ TH;' PAR~ Q" SAle .CT Ot,E '-lI.\G E~SHRl' or THE SOUTHERL'
~XTt.r~:IO:, ;:,:- I:·;: f;t.:,l- ~;r'llE ~; :.~. ,~:M JTr..EE~ J..N:.f HQR1H£Hl'r Of 1t'!t
FOL.OII'IN~ OESC~j5ED LINE: eECINNI~C "T .. PO'" O~ 'HE l.IOST EASTER~' clN,
C·, S~IC LC: 0

"
', SAlu pelN" BElt.~ 'S~.90 FE" SOUTH OF THE NORTH[ASTER.'

CoRN[" 0' SAl: lO· ON;: Tfi::NC; WE:'ER.' ~CoO~'OC' rRO" ,HE loICST r ..S·Ek~
,I'" :' Stf l:' ONE t DISTANCE 0' ESl.:: 'E£L

~X:E~T:N::; Tn"'1 ?AR~ 0: St.I: i..:. Ot\~ ~ "IN':; SOUTr OF it-tE FOLLOWIN:; C'E.S:l;.5[~

"INE,cEGINNING ," , fOOINT C,. ,fi[ MCS· EI.S-[R~\ _;NE OF SAIJ LOT ONE. St:
?:IN' EE:N: ~S9.~: rEE" SO:;T.- 0' THE "ORThi:AST[R~' CORNE_ OF SAID cC- ON;,
~"EN:E W[S'ER_' 9C'°OO·C:-FROI.l 'HE 101:51 E~S7ERLY LINE Of SAIO ~01 010," .
CIS~:';"J:[ o~ e:-.;.:: FE:"':.

AOGRESS CF SJHVS'
20: 51' 10'H STRE£T
DES "'0 IN;: S, :OIl'A
Oft't£P: olec CO).JCAN'l', I~C.

PARe:c HC. 020-00902-002-00~
PROJ,:' PAR:L NC. J~

T(MDCF;:..R" :.:CESs EJ.$[MEN-
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CITY OF DES MONES, IOWA.
IA07701 lA,

c
;:; ?'.:
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) ~:;;z: ~

) ORDER SELECTING A)I:[:)AP~O~lNG
) COMPf:o.ISATJON COM.'liSSI~~ AND
) ALTERNATECO~S~~
) BY THE C:-lIEF nJDGE OF THE FFTH
) JUDIClAl... DlSTRlCT OF IOWA
)
)
)
)

IN TrlE SHERIFF'S OFFICE OF POLK COi..iNTY, JOWA." Cl ~

o Z

by the

Appilcanl.

lJ': THE MATTER OF TRE CO)\'DEMNATIOK
OF CERTAIN RIGHTS IN LM'D FOR
MARTIN LUTHER KING, JR. PARKWAY
PROJECT' (DICO INC.j

An Appiicaticn for Condemnation having been filed with me by the City of Des MoineE,
Iowa for the selection and appoinunent. by lot, of six suitable persons as providec by law to aCI as
2 Compensalion Cc=:ssior. to assess and appraise the damaFes sustained by reason 0: the
condemnation of cenair. specified rights in certain land described by the Applicant, in Its Applicatior.
filed in the above-entitled maner, Jhereby DESIGNATE, SELECT and APPONT as the members
of said CO:J:?ensatio:J CDmmission required in this maner the foI:owing persons:

:'-lA."rlE ADDRESS QlJALlFICAnONS
405 SE 15th St

Da~~yl Gree~ Altoona
: 5~O ~9th Suile 301

C,arke Stew.~t DM

UCENSED REAL ESTATE
BROKERJSALESPERSOl"

I. Anthony Pigneri

Jerry Evans

201i So Union
D!':
6220 S[ 6th Ave
Pleasant Hi 11

KNOWLEDGEABLE OF
PROPERTY VALUES Bl'
Vffi.1lJE OF OCCUPATION

1. R..ed lIackstrom

2.
Ja:k Roberto

226 E !lundy
DM
4017 B3rd
DM

OTHER TH.'\.l\;
AGRlCLJLTl..:"RAL

further DESIGNATE, SELECT and APPO~T the above-named
Dar~yl Green to ae: as Chairperson of said Conur.ission ariC Clarke Steva~t

is appointed to act as Alternate Chairpenon.

Pursuant to Section 6B.5 of the Iowa Code, one of :he above-named Compensation
Commissioners shaH be subject to challenge without cause by tr.e Applicant City of Des Moines,
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N.~,.!<E -'JA=-=DD::.<.RE",=S",S -,Q",-,v",-,'.,-,-A.L""IF~JC""-A-,-T,-,J.:.O~N..:.:'S,,,-

--------

LICENSED RE 'J... ESTA TE
BROKER'SALESPERS ON

K;"iOWLEDGEABLE OF
PROPeRTY v ALVES BY
VffiTL'E 01' OCCUPATIO:"

OTHER TH.A.~

AGRlCC:"TURAl.

••

Jack ~.c\ii; lia.,. 5821 Nr 3rG Sl IltI
~ Dennis Connolly 2130 GraDc Ave OM
3 Gene Knepper 4720 85~r. 51 urbandale

Elle~ Cioccio 300 ~alDut il003 OM
~ Harolc Porter 3909 8llt 51 Urbandale

Rich Raabe 3781 Riv~" Oa~. Dr DM

Willia~ O'nrie~ 75C5 Vandalia KG Run~ell.

~. Richard Renry 7.7 ~ Hickory Elvc P Hill
Lawrence o. James 92~ California Dr OM- .

Iowa, and one of l!le above-named Compensation Commissioners sb.lI be subJec~ to challenge
Wllhu~t cal:s: by the party or ;>arties representing the ownership :nleres: or :IHcre:sts of the prop cr.:,
being concemned. Such chalienge must be filed in ....Tiling with tie Slleriffnol less than seven C)
d3YS prio~ to the meeting 0: the Compensation Commission to asses, 2:1': appraise da:nage, fo: th~

taklllg

1 iUl1ner DESIG;,lATE, SELECT and APPOINT!hc follo ... ing perscr.s 1(; serve as altc:m~te

members of said COr:Jpensation COmr:Jission, 10 serve In the eveIl: that 2:ly of Ihe members hav;ng
the same qualificallons are ur.able to serve for any reason or in the evenl any s~ch members are
strichn fror:J the panel as provided by law:

i HEREBY ORDER t:J,,: jf d pe:son is excused from the Coa:,.,o:nsalio:J C:lnilllission, lhe:
Ap:Jlicanl City of Des Moines ane ;;:':I>on or pe;sons representing :h~ fee o":lership intero:sl inlhe
prope:1y may stipulate m wrillng te tl:e seJectior. and notificJt:on of ~ ;;arlicul~: Allemate
Comn:issioner 1:2ving the s=e qllaiilicatlons as the: persor: bemg replaced, provided sue:l sl:pulati:lr.
is Cdc::: with the Shcnffnot iess t~. s~ven;y·two (72) hoW's prior to the me-t:ting of the Com."nisslon
Absenl SUCll stipuialion, the Sheriff 0: Polk CO~llty, Iowa, shall :Jotlfy Ai:.:mJte Commiss:oners ir.
tile vrde: above provictee having Ihe same qualifications as the person 0: P~:-SO:1S unable 10 serv~ 0:

stricken frorr. tne panel, sud: notiflcalion to be given to Altemi!ll Com:J:lSS10:1erS in the same
ma:mer as th<: ong:na; Comp~nsat:or. Commissioners were notified Tr.c AI:~rr.a'.e COlnmissio:lC:
fir>: notiIied who is available to serve as a Compensation Corrunissio:lcr sIJeJlthen serve in Ihc pl~cc:

of the Comrnissio:ler ",he was unable 10 se:-ve or who was stricken from t:l~ pane:. I further direct
t~:al the above-r.amec Ai;err.ate Corr~"JJlssioncrs shall nOl be subje:llo ch21lt:nre witheu! cause

I FtJRTHER HEREBY ORDER tha. the Co:rurissioners, and such Allemate Comr.1JSsior.er~

as may be hereaf1(:~ selected by the Sheriff due to the absence or reffio\'al of a COITlrTllssio:1er, shall
ap.De2.~ at the li:r.e and place d~lgna:ed io: the meeting of the COlllpen~.lion Commission in thc
l"o:icc of tv.ee:ing of Compcr,sa~ionCO:l'.lT'ission to Assess DWlages for c1:e TlL,ing of Propel1y, and
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Judicial Distnc! of 10\1/2

••

'll _' pda-./~
Sheriff of Polk County, Iowa

Filed In my office al Des Momes, Iowa, thisaL. dayOf(~ 2001.

TO THE SHERIFF OF POLK COUNTY,IOWA: Attache<: :lereto pkase find a duplicate oflhe

Application for Coodemnatio;J i;J Ihe above matter.

Dated al Des Moines, Iowa this~ day of~ , 200 1 .

Chi~J:h1fih,t -

I FURTHER HEREBY ORDER that the Applicant, City of Des Moir.es. Iowa, mail and
publish or serve a list of the above·named Compensa:ion Ccmmissioners and Al temate
Commissioners to the owner or owners ofilie property sought to be condemned, In accordance with

Section 6B.4 of the Iowa Code

tha: prior to said meeting, the above nlll11ed Commissiooeni and Al:emalc Com;nissioners shal: not
COr.U11Wlicate with the Applicant City of Des Moines, or the owne: or tenant of the property b~ing

cor.demned regard:r.g the condelTUlalion proceedings.
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IN THE MATTER OF THE CONDE.\iJ"ATIOK

OF CERTAIN RIGHTS IN l.A?\1) FOR
MARTD'l L1...lHERKING, JR. PARKWAY
PROJECT (DICO INC.)

.. ~ ~
"'tl -z e.-
~ -:e. ~
7" - I

IN mE SHERIFF'S OFFICE OF POLK COUN1Y,li>~ ~
o r"'\'

i"~ =-0

by the
CITY OF DES MOINES, lOWA
M anON TO CHALLENGE A

COMPENSATIOJ\ COMMISSIOl'."ER
CITY OF DES MOrr.."ES, lOWA,

lA077011A,

Appiicanl.

COMES NOW the App:icar.t. City of Des Moines, Iowa, acting by and through one orits
attorneys, Emily Gould Chafa, and, pursuant to Iowa Code Section 6B.S(2), hereby requests that
Darryl Green be excused from sm~ng as a compros.uion commissior.er in this matter, and in suppor1
thereof states as follows:

1. Danyl Green was se:ected as B compensation comrni6Sioner in the maner entitled !J';

THE MATIER OF THE CONDEMNATION OF CERTAIN RIGHTS IN LAND FOR THE,
MARTIN LUTHER KING, JR. PARK WAY PROJECT by the cnov OF DES MOINES, IOWA.
Applicant This maner is scheduled fer hearing on September 5, 2001.

2. The City of Des Moines. the A?plicant in this matter, may challenge one
compensation commissioner 'I\~thout ,.ating cause unce, the authority granted in Iowa Code Section
6B.5(2).

VVHER....t=FORE. ande, !he authority of lowa Code Sec1ion 6B.S(2), the City ofDes Moines.
Iowa respectfully requests that DanyJ Green be excused from &eTying as B compensation
commissioner in this matter.

cm' OF DES MOThi'ES,IOWA

1 Chafa
Assistant 'y Atlorney
City Hall, 400 East F~t Street
Des Moines, IA 50309-1891
Telep~one: (515) 283-4530
FAX: (515)237-1643

F-\SHAREOIROWLEGAL'COSDEMN\!)ICO·Mo<JOr K Chi .,-.,. 00,



Zh -" ~a.a, Jib
DENNlS W. ANDERSON. SHERIFF
POLK COUNn' lOWA

B';f'fl,;X (k;bl/dW'.A/
Deputy .

· l • •
~ ; / IN THE SHERIFF'S OFFICE OF POLK COUNTY, JOWA

J ~ MAlTER OF "IRE CONDEMNATIOl'
OF CERTAIN RIGHTS IN l..A}.":'} FOR
MARTIN LtJTHER KING, JR. PARKWAY
PROJECT (DICO INC.)

SUMMOl':S OF COMMISSIONERS
by the

CITY OF DES MOINES, IOWA,
lA077011A.

Applicant.

TO: Jack McWiIIim15
5821 NE 3nl Street
De!> Moine!>, lA

The City ofDes Moine!>, lo......a, has filed with the ChiefJ\Jdge of the Fifth Judicial Distric:.
including Polk County, Iowa, an Appli::ation for CondemnatIon and Appoin1ment ofComrn.issionm
to Appraise Damages, uking for the selection a.-xl appointment ofa Compensation Commission to
assess the damages which the owners, encumbra.,cers, lienholders and other persons interested in
the Jand sought to be appropriated or conden1."led in these proceedings. win sustain by reason of such
condemnation of the property

WHEREAS, pursuant to Iowa la....... you have been selected and appointed by the Olief Judge
of Ihe Fifih Judicial District for Polk County. Iowa. as a member of ruch Condemnation
Commission. and Clarke Stewart has been designated as Chairman of the Commissior..

NOW, THEREFORE, you are commanded 10 be and appear befone the undersigned in the
Office of the SheriffofPoUc County. M:d:and Building. Suite! 14,206 Sixth Avenue, Des Momes,
Iowa, on the 5tb day of September, 2001. at 9:00 A.~1. for the purpose of qualifying as a Commi~·
sioner and to proceed to view saic pre:nises and make an award of damages.

The anached Notice ofP:lhlic Meering of Compensation Commissioners to Assess Damages
for Taking of Property identifies the perso:ls and real eSlale affected by the condemnation. You
should examine it in order to determine if yo:! possess an interest in the proceeding whicr. wOl;ld
cause you to render a biased decisior..



•
ACCEPTANCE OF SERVICE •

Legal Service of the Above Summons ....i!h Notice anached is hereby aCGepted and acknowledgec
at Des Moines,lowa, this1-day of tIP f ,2001. The tmdersigned further
certifies that he/she does not possess any in:frest ir. this proceeding which would cause a biasec

;,dpnmL ?~~

REFUSAL TO SERVE

The undersigoed is unable to serve for the reason that he/she possesses an interest in the proceeding
whier. may cause a biased decision or for the reason thaI _
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• •IN THE SHERIFFS OFFICE OF POLK COUl\'TY. IOWA~
IN THE MATIER OF THE CONDEMNATION
OF CERTAlN RIGHTS IN LAND FOR
MARTIN LUTHER KING, JR. PARKWA '!
PROJECT (DICO [NC.)

SUl\t!MO?'\S OF COMMISSIONERS
by the

em' OF DES MOINES, lOW A,
lA07701IA,

Applicant.

TO: Clarice Stewart
550 39ll1

, Suite 301
Des Moines, lA

The City oeDes Moines, Iowa, has filed with the Chief Judge of the Fifth Judicial District,
including Polk County, Iowa, BJ1 Appiication for Condemnation and Appointmeflt of Commission~
to Appraise Damages, asking for the selection and appointment ofa Compensation Commission to
assess the damages which the owners, encwnbrancers, lierJloJders and other persons interested in
the land sought to be appropriatee o~ condemned i:1 these proceedings, wiU SUSllin by rel\SOn of suc~
condemnatior. of the property.

WHEREAS, pursuant to Iowa law, YOl: have been selected and appointed by the Chief Judge
of the Fifth Judicial District for Polk COUnly, Iowa, as a member of such Condemnntion
Commission, and you have been designated as Chairman of the Commission.

NOW. THEREFORE, you are commanded to be and appear before the undersignec in thc
Office oftlle Sheriffof Polk County, Midland Building. Suite I J4.206 Sixth Avenue, ~es Moines.
Iowa, on the 5th da)' of September, 2001, at 9:00 A.M. for the pUIJ'ose of qualifying as a Commi~·

sianer and to proceed to view said prerruses and maKe an award of damages.

The Bttached Notice of Public Meeting of Compensation Cor.tmissioners to Assess Damages
for Taking of Property identifies the persons and real estate affected by t:Je condemnation You
should examine it in order to determine i: you possess an mterest in the proceeding which would
cause you to render a biased decision.

:>ENNlS W. AJ\'DERSON. SHERIFF
POLK COUNTY, IOWA

BynJbfa~
Deputy



... •
ACCEPTANCE OF SERVICE

•
Legal Senice of the Above Summons with Notice attached is hereby accepted and acknowledged
at Des Moines, Iowa, this __ day of • 2001. The ID1dersigned further

~::':h" h~.'" d"" 0<" p"um .., 'ma",~'~oJ

R.Ef1.)SAL TO SERVE

The und~igned is unable to serve for the reason that he/she possesses an intereSt in the proceeding
which may cause a biased decision or for the reason thal _
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SUMMONS OF COMMISSIONERS

IN THE !ERIFFS OFFICE OF POLK COUN~IOW A

by the

Applicant.

Anthony Pigneri
2017 So. Union
Des Moines, lA

IN THE MAITER OF THE CONDEMNATION )
OF CERTAIN RIGHTS IN LA.1-,,"D FOR ) •
MARTIN LU1RERKING, JR. PARKWAY )
PROJECT (DICO INc.) )

)
)
)
)
)
)
)
)

CITY OF DES MOINES. IOWA,
1A07701lA,

TO: ~ ..,:lIe: :::D
;<...,,0 ::3

m
o ;D I-"
::e en 0
> 0 r:.n

:z: CD

The City ofDa; Moines, Iowa, has filee with the Chief Judge of the Fifth Judicial District,
including Polk ~unty, Iowa, an App!icatior. for Condemnation and Appointment of Commissioner.:
to Appraise Damages, asking fo~ the selection and appointment of a Compensation Commission to

assess the damages which the owners, encumbrancers, lienholders and other persons interested in
the land sought to be appropriated or condemned in tl1ese proceedings, will sustain by TelISOn of such
condemn81ion of the proper1y.

\VHEREAS, purruant to Jowa law, you have been selected ar.d -woin1ed by the OlicfJudge
of the Fifth Judicial District fer Poli< Cowu)'. Io\\'a. as a member of such Condemnati0n
Commission, and Oalice Stewart has been designated as Chainnan oflhe Commission.

NOW, THEREFORE, yo'.! are conunandee to be and appear before the undersigned in the
Office of the Sheriff ofPolk County, Midiand Bt:ilding, Snite 11~, 206 Sixth Avenue, Des Momes.
Iowa, on the 51h day of Septembn, 200J, at 9:00 A.M. fo~ the pUlJose ofqualifying as a Commis­
sioner and to proceed to view s~id pre:nises and make an award of damages.

Tne ar.achcd ~olice ofPubiic ~1eeling of Compensation Commissioner'S to Assess Damages
for TaI.;:lg of Property identifies tl:e ?ersons and real estate affected by the condemnarion. You
should cxar:1.ine it in order to dete:mine if you possess an interest :n the p~oceeding which would
cause you to render a biased decisior.. c:ao..O ~~.c.. /~

DENNIS W. M'DERSON, SHERIFF

PSLK CO~/f l~~~

ByWt{~~
Deputy



•
ACCEPTANCE OF SERVICE

•
Legal Service of the Above Summons with Notice attached is hereby accepted and acknowledged
at Des Moines,lowa, this~ day of 9.J ( ! L. ~ • 2001. The undersigned fuT1he~

certifies that hclshe docs not possess any interest I this proceedmg whIch would CAuse a bIased
judgment.

REFUSAL TO SERVE

The undenigned is unable to serve for the reason that he/she possesses ar. interest in the proceeding
which may cause a biased decision or {or the reason that _

2



". •
ACCEPTANCE OF SERVICE •

Legal Service of the Above SlII1unons with Notice attached is hereby Bctqlled Uld acknowledged
at Des Moines, Iowa, \hi$~ day of )j-.~ .2001. The undersigned further
cer1i1ies that he/she does not possess a.,)' inle I in this proceedmg which would cause a biased
judgment.

REFUSAL TO SERVE

The undersigned is unable \0 serve for the reason Ihal he/sl:e possesses an interest in the proceeding
which may cause a biased decision or for the reason that _

2



CITY OF DES MOINES, IOWA.
LA07701IA,

by the

Applicant.

Jack Roberu
4017 83nt

Des Moines, LA

TO: -l ~% ~
:-c:-.....,c;:;, ~

~ ~ 0
? 0 ~

The City ofDes Moines, Iowa, has filee with the Chief Judge of the Fifth Judicial District,
includillg Polk County, Iowa, Illl Ajljllication for Condemnation and Appointment of Commissioners
to Appraise Damages, asking for the selection and appointment of a Cornperation Commission to
assess the damages which the owner~, rncurnbrancers. lienholders and other persons inlerested ir.
the land sought to be IlJ'Propriated (IT condemned in these proceedings. will sustain by reason of such
condemnation of the properl)'.

· ~ . .
~ # IN 1l1E SHERIFrS OFFICE OF POLK COUNTY:"lOWA

(y~ MAlTER OF THE CO't-.'DEMNATION )
OF CERTAIN RlGHTS IN LAND FOR )
MARTIN LUTHERKlNG, JR. PARKWAY )
PROJECT (DICO INC,) )

)
) SUMMONS OF COMMISSIONERS
)
)
)
)
)
)

WHEREAS, pursuant to lowa law, you have been selected and appoimed by the Chief Jndge
of the Fifth Judicial District for Polk Ccunty. lowa, as a member of such Condemnalion
Conunission, and Clarke Stewart has been designated as Chairman of the Commission,

NOW, THEREFORE. you are commanded to be and appear before the undersigned in the
Office of the Sheriffof Polk County. Midla."Id Building. Suile 114,206 Sixth Avenue. Des Moines.
Iowa, on the 5th day of September. 2001. al 9:00 A.M. for the purpose of qualifying as a COmmif­
sioner and to proceed to view said premises and make an award of damages.

The attached Notice of Public Mee:ing of Compensation Commissioners to Assess Damages
for Taking of Property identifies the persons and real estate affected by the condemnation. You
should examine it in order to deICTmlr.e:: you possess aT: interest in the proceeding which ,,",aula
cause you to render a biased decision

d '. ~~4eVAib-
DENNIS w. ANDERSOl", SHERIFF
POLK COUNn', IOWA

/':
Byib Jf (wA..4v.~

Deputy



•
ACCEPTANCE OF SERVICE

•
Legal Service of the Above S~ns v.'ith otice a eby accepted and acknowledged
at Des Moine6. lowl, this 3...L.~ay of-!~!iil!ji!!e:~::Sc:::'4~OOI. The undersigned further
certifies that h~she does not possess any inter t ing which would cause a biased
judgment.

REFUSAL TO SERVE

The underligned is unable tD serve for the reason that he/she possesses an interest in the proceeding
which may cause a biase<l decision or for the reason that _



• •
IN mE SHERIFFS OmCE OF POLK COUNTY, IOWA

IN 1liE MATIER OF THE CONDEMNAT10N
OF aRTAIN RlGHTS IN LAND FOR
MARTIN LUTHER KING, JR. PARKWAY
PROJECT (DICO INC.)

by the

CITY OF DES MOINES, IOWA,
IA077011A,

AppliCBnt.

STATE OF IOWA )
) ss:

C01Jl\jJ' OF POLK )

OATH OF
COMPENSAnON COM1vtISSIONERS

Each of the undersigned. being duly SWOffi. slates

That I do poueas the qualifications listed under my name below; and

That I do not possess any interest in the proceeding which would cause me to render a h:ased
decision; and

That I will, to the best of my ability, faithfully and imparti;l.J]y assess the damages which
owners, lienhoiders, encumbrancers and other persons interested in the land from which cenair.
rig.1ts ane sought to be appropriated by these proceedings \,;11 sustain by reason of the appropriatiOl~

of the right as set forth and desc:ibec in the Applicatio:1 now on file ir the Office of the Sheri f( of
Polk County.

That 1 will make a w:iuen report to th~ Sheriff, including the ir.formation used by the
co:nmission in assessing L"le damages, all as authorized and prescribed in C:,apters 6A a-,d 68, Code
of Iowa, and any amendments thereto, and in accordance with the instmctions of the Chief Justice
ofUle Supreme Court.



•
------~--

•

(.~@;vk=
v"Jack Robens .

That I will well and tnll)' perfor.n any and all other duties imposed upon me by law as 8

the Com tion Conunission selected ant! appoinled 10 assess said damage.

/Z/~.sr
7J8cl'McWilliams

~£7--e---

Subscn"bed and sworn (0 before:ne this~ day of _---""Se...p"-'t"'etlSI<lbe.....r ~_
(

'JJ] ~ L •• Y~lt·UA Wi)
~ot~ the State ofJowa

Filed in my office this~_ day of Se::.=...tp::..:t::.:e:=m"'be=.f:..-. -', 200j

F:\shared\ROWLEGAL\COl'\Tl~\f:\\OATEOF COMMRS 3-01-00.doc
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• •
IN THE SHERIFFS OFFICE OF POLK COUNTY,IOWA

IN THE MAITER OF THE CONDEMNATION
OF CERTAIN RJGHTS IN LAND FOR
MARTIN LUTHER KlNG, JR. PARKWAY
PROJECT (DICO INC.)

bylbe

CITY OF DES MOINES, lOWA,
LA0770llA,

Applicant.

)
)
)
)
)
) NOTICE OF PUBUC MEETING OF
) COMPENSATION COMMISSIOf'
) TO ASSESS DAMAGES FOR
) TAKlNG OF PROPERn'
)
)
)

TO: Tltlebolden:
DlCO INC., f7k1a Dico Company, Inc., fIkIa Dieo Corporation,
£'kIa Dairy Industries, Inc., 2701 Spruce St, Quincy, II.. 62301
Registered Agent: Cheri T. Holley, do DlCO INC.,
2345 E. Marleel St., Des Moines, LA 50316

::::

o
::c
>

Leillboiden, EDcumbnncen, Leasehold'" Iud Existing Euemenlluter6U:
CityolDes Moines
do City Clm, City Hall, 400 East First Street, Des Moines. LA 50309 0

Easement for Sewer Right-of·Way· Book 3880, Page 45~ :5~'

Flood Control Easement Deed - Book 3895, Page 489 ;; :':
Flood Cootrol Easement Deed - Book 3977, Paoe 345 <:'> C.? {~

" 0 :::::: :E
Easement for Access· Book 5045, Page 643 ~ ~ ...

--t =n .. ;:
;< -'1 c

r~

::0
Ul
o

Mid-American Energy Company, successor by merger to
Iowa Powe:- and Light Compa:J]'
666 Grand Avenue, P.O. Box 657, Des Moines, LA. 50303
Easement for Electrical Supply Line· Book 4980, Page 735

City olDes Moines, Iowa, for the use and benefit of the
Board ofWaler Works Trustees of the City of Des Moines, Iowa
Des Moines Water Works, 2201 Valley Drive, Des Moines, LA. 5032]
Grant of Easement for Wale:- Inlake and Distribution System· Book 5048, Page 20~

TaxIDli! Autbority: Polk County, Iowa
Polk County Administnllon Building
; II Court Avenue, Des Moines, lA 50309



• •
and all other persons. companies or corporations having any interest in or owning any of Ihe
following-dcscn"bed real est.le;

LEGAL DESCRIPTION: TEMPORARY ACCESS EASEMENT

AU OF DICO PLAT NO. I. AN OFFICIAL PLAT, AU.. NOW INCLUDED IN AND FOR.,"vUNG
A PART OF THE CITY OF DES MOINES, POLK COUl'-TTY. IOWA. EXCEPTING
THEREFROM THE FOLLOV.'lNG DESCRIBED PARCELS:

EXCEPT THE NORTHERLY 15000 FEET OF SAID LOTS ONE (1), TWO (2) AND c.

EXCEPT BEGIJI,'NING AT THE SOL1'J1-!EAST COR..l\lER OF SAID LOT ONE; TIiENCE NORTH
OJ\' THE EAST LINE OF SAID LOT Ol\'E A DISTANCE OF 50.00 FEET; THENCE
NORTHWESTERLY A DISTANCE OF 200.00 FEET TO 11IE POINT OF INTERSECTro!'
WITH TIlE NORTII RIGHT·Of-WAY LINE OF THE DES MOINES UNlON R.An.WAY
COMPANY (ALSO THE NORTHERLY LlJ\""£ Of LOT A OF SAID DlCO PLAT NO. ~);

THENCE SOUTHEASTERLY ON SAID NORTH RIGHT-OF-WAY LINE TO THE POINT OF
BEGINNING.

EXCEPT THAT PART OF SAID LOT 2 LYING SOtrrn OF THE FOLLOWING DESCRIBED
LINE: BEGINNING AT A POINT O:S THE EAST LINE OF SAID LOT 2. SAID POINT BEl}:G
THE NrERSECTION OF THE SOLIH LNE Of LOT A OF SAID DICO PLAT NO.1 AND THE
EAST LINE OF SAID LOT 2 (THE EAST LlJ\'E Of SAID LOT 2 IS ASSUMED TO BEAR
NORTH 00" (DEGREES) 10' (MI1I.lJTES) 44" (SECONDS) EAST FOR TIlE PURPOSE OF THIS
DESCRIPTION); llIENCE NORTIlWESTERLY ON A 434.66-FooT RADIUS CURVE
CONCAVE NORTHEASTERl..Y AND HA\T'<G A )79.98-FOO: LONG CHORD BEARING
NORTH 57°16'59" WEST A DISTANCE OF 181.29 FEET (ARC LENGTH); THENCE NORTH
45°35'39" WEST A DISTANCE OF 1,159.9' FEET; TIiENCE ~ORTHERLY OJ" A 461.B3-FOOT
RAD!L'S CURVE CONCAVE EASTERLY AKD HAVING A 400,30-FOOT LONG CHORD
BE.AI@:GNORm 19"54'39" WEST A ;);51A.l\JCE OF 414.02 FEET (ARC LENGTH); TIlE1\CE
~ORm 05°46'30" EAST A DISTAJ"CE OF 14.0~ FEET; THENCE NORTHERLY 01\ A
439.90-FOOT RADIUS CURVE CONCAVE EASTERLY AND HAVING A135.7 I-FOOT LO!'iG
CHORD BEARING NORm l4"38'5~"EAS7 A DISTA.l\JCE OF : 36.26 FEET (ARC LENGTH);
THENCE NORTH 66°59'12" WEST A DISTANCE OF 142.89 FEET TO THE WEST LINE OF
SAlD LOT 2.

EXCEPTING THAT PART OF SAID LOT ONE LYING EASTERLY OF THE SO'JIHERLY
EXTENSION OF THE WEST w,"E OF S.W. 17TH STREET AND NORTHERLY OF TEE
FOLLOVo'lNG DESCRIBED l1J'.'E: BEGTh.'NNG AT A POrNT ON THE MOST EASTERLY
Lll'-'E OF SAID LOT 0)0.""£, SAID POD\T BEING 459.90 FEET SOUTH OF TIIE
NORTHEASTERLY CORNER OF SAID LOT ONE; THENCE WESTERLY 90°00'00· FROM
THE MOST EASTERLY LINE Of SAID LOT O!'l""£ A DISTANCE OF 854.55 FEET.

EXCEPTING THAT PART OF SAID LOT ONE LY1NG SOUTH OF THE FOLLOWNG

2



• •
DESCRIBED LINE: BEG!?'<"NING AT A POINT ON THE MOST EASTERLY LINE OF SAID
LOT ONE, SAID POIm' BEING 459.90 FEET SOUTH OF THE NORTHEASTERLY CORNER
OF SAID LOT ONE; TIiENCE WESTERLY 9QOOO'OO" FROM THE MOST EASTERLY LL'I"E OF
SAID LOT ONE A DISTANCE OF 854.55 FEET.

CONTAINING APPROXIMATELY 515,557 SQUARE FEET, or. ]1.84 ACRES.

PROPERTY ADDRESS: 200 S.W. 161h Street, Des Moines, 10·...'2

PUBLIC NOTICE 15 HEREBY GIVEN:

I. That the City of Des Moines desires the condemnation of a temporary easement interest on the
above-described properties, as shoYoll on the pIa: 2nached hereto as Exhibit A and by lhis refere:lce
made a part hereof. and lIS shown or. the pial attached to the Application for Co:ldemnation filed wit};

Ite Chief Judge of the Fifth Judicial District and in the office of the Sheriff of Polk County, Iowa.

2. That such condannarion is sought for use in accordance ",;tl1 the Martin Luther King. Jr Parkway
Project. .

3. That a Compensation Commission has been appointed, as provided by law, for the purpose of
appraising the damages which will be caused by the taking of the above described properties.

4. That the Compensation Commission ~lI, on the 5'" day of September, 2001 at 9:00 A.M., meet
in the Office of the SberifTof PoU: County in the Midland Building at 206 Sixth Avenue in Des
Moines, lowl!, and will then proceed to vie..... the properties and to assess and appraise the damages.
at which time you may appear before the COnlr.1issioners if you care 10 d0 so

5. That the Compen6ation Commission is required to meet in open session (open to the public) te
view the property being condemned and 10 receive evidence, but may deliherale in closed session,
as provided by Section 68.14 of tile Iowa Code.

cm' OF DES MOINES. lOWA

By ..Jo<..'--_-;<;,,,......""-'--""""=>-L-""-':=&..=__
EmilyGo I
Assistant '. Attorney
City Hall, 400 East First Street
Des Moines, It. 50309-1891
Telephone: (515) 2S3-453C
Fax: (515) 237-1643

3



• •
ACQU IS IT ION PLAT

FOR THE CITY OF D~S MO INES, IDW ~

AODRESS 0, SURVEY
200 SW 161H SlREEl
DES t.lOIN~S. IOlll
OWNER,OI:O :Ot.lPANY, IN:.
PARCEL NO. :ZO-0O'J6Z-002-00'
PRCJECl PARCEL NC. J4
i£t.l00RAR~ ACCESS EASEW£Nl
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•
ACQU IS IT ION PLA T

FOR THE CITY OF DES MOINES, JOWl.

•
L~GA~ C~S:.IPTION: TEIA"OR1RY ACCESS EASElJEN"

ALL 0: DICO PLAT NO. I, AN OrF:CIAL PLL7, All NOlt l~auOEO IN AN~ 'ORlAl!/G L
PAR7 0> T'1E CITY or DES IAOIN[S, POLr. CWNTY, IOWA, EXCE"T 1101:; T~ERErROIof Tf'!:
FOLLOWING DESCRIBED PARCELS:

EXCE~T ,~E NORTHERU 150.00 'EET C' SAID LO'S ()I.:E :1), TWO 12) AND C,

EXCEPT BECINNI'lC AT THE SOUT~AS~ CORNER 0: SAIO LOT ONE; THENCE HORTH ON
THE EAST liNE OF 51.10 LOT ONE A DISHNCE OF SO.Oo FEET; THENCE
NORTHWESTERl Y A DISTANCE OF 200.00 FEE- TC THE POINT OF INTERSECTION IIITH
THE '10RTH RIGHT'O"IIAY LINE or THE ~[S MOINES UNION RAILWAY CQI,IPANY (ALSO
TH( NORTHERL Y If'lE OF LOT A OF SAIO DIC: PLA' Ne. I); THENCE SOUTHEAS TERl'
ON SAID NORTH RICHT·OF-lUY LIN[ TO THE 00l~' 0' BEGINNING.

EXCEPT THA" PART OF SAID LOT 2 LYING SOUTH CF THE FOLLOIIING DESCRIBED LIN£,
BEGP'lNINC AT A POIlIT OM THE EAST Ll~E er SliD LOT 2. SAID 00INT BEING THE
INTERSECTION or THE SOUTH LIN[ OF LOT A Or SA!: DiCe PlA, NO. I AND THE
EAST LitlE OF SAID LOT 2 (THE EAST ~IN[ OF SAt: ~CT Z :S ASSlJI,fEO TO BEl"
NORTH DO" CDEGREESJ 10' ("'I~TES) ~(' (SECOIIOS: EAST ,OR TH( Pl1lPOSE OF
THIS OESCR:PTION~ THENCE NORTI-fli[S7ERL~ O~ L '3(.66-FOOT RADIUS CURVE
CONCAVE NO~T"EAS1E:RLY AND "AVING L "~.gE-rOOT LONG CHOl'lO BE1RI~'C NORT'­
51Q I6'5S" WES7 A DISTANCE O. leLZS FEET (ARC LcNGTH~ THENCE NORTH
~5"J5'~S' IIEST L O:SU/lCE OF 1,159.9T F([T; ~HtNCE NORTHER~Y ON L
~&1.83-rOOT RADIUS CUIlVE CONCAVE EASTER~ ~ AN: HAVING L 'OO•.30-FOOT lONG
CHORD BEARII\'G NORTH 19 05"J9' IIESI A O:STANCE OF (14.02 FEn (ARC LENGTHl;
T~"'Ct NORTH 050~6'JO' EAST A DISHNCE 0' 14.02 FEET; THENCE NORTHERLY ON l
~J9.9:·FOOT RADIUS CURVE CONCAVE EA5T(R~' AND HAVING A 135.71-roo' lONG
CHORD BEAR1"lG NORTH l(oJe'52" EAST A C:S TA"lCE or 13&.2& FEET (ARC L£NC-H),
THENCE NORTH 66"59',,' WEST A DIST ANCE or 1<2,E9 FEE' '0 THE WEST liN[ 0'
SAID LOT 2.

EXCEOTIl>j THA, PART OF SAIO LOT ONE L'I"lG ['STER~v or THE SOUTHER~'

EXTENSION OF THE .ES1 LINE or S.w, IT~~ STRuT AND '10RTHERLY or THE
FOLLOIIING DESCRISED liN[: BECINNING AT L 00INT ON THE "'OST EASTERLY LIHE
or SAle lOT ONE, SAID POINT BEING 459.90 rEE" SCUT" 0: THE NOIHHEASTERLY
CORNt:P 0. SAle, LO, ONE, THENCE wESTERLY 9C·00'O:" rPmJ THE IJCST EAS1ER~'

L"'E or SAle LOT O"lE A D'STANCE OF E5<,[5 rEo,

EXCEPTING THA7 PAR- OF SAID LOT ONE ~YI"'G SCIJT" or ,HE rO~LOIIING DESCRIBEC
Llfi(:eEGIN'<ING AT A POINT ON THE MOS' EAS-£":'~ _INE OF SL'D ~OT ONE,SAIO
POIN- BEING <59,SO FEET SOUTH OF THE N()RT'i(LSTER~ v CORNER or SAIQ LO- ONE:
TKENCE II(S'E~LY ~Cooo·oo·r~o" T~E IJ~S- E'STER~' ,:NE or S~I:; LC- 0"":: A
OISTA~C: CF ~'><.5~ FEE~.

CC>;T L I~INC A?PRCX IMATEL y 5'5,557 SCU<RE

I ADDRESS 0< Sl!PVEv
200 SW 16T~ STREE­
DES "'OINES. 10llA
OWNER: DiCe COMPAN~. INC.

1 PARCEL NC.020·OC962·CCZ-OO(
~R~JE:· ~A~~~~ NC.~'I ,EMoORA;;' ACCESS EASEIoIENi 16.h06·/l-C .

IIll'feTID'lIl



RETURN OF SERVICE • •
IN THE IOWA DISTRICT COUR~ FOR POLK COUNTY

Case Name:DES ~~INES, CITY OF VS DICO, INC.

Case No. 63256 CONDEMN 0632 Sf POSTED AT COURTHOUSE

No~ice Rec'a this date: 7/25/0:

STATE OF IOWA

POLK County } ss.

I cer:ify ~hat I served a copy of:CONDEMNATIO~

at 5TH "MOLBERRY DES MOINES
Served:
COURTHOUSE

at

by serving

by serving

or.

(Name "

J

it's

111. or. 8/03/0: 8:4 J

/ /
/ /

at

or. t /

ITitle)

NOTE: {Diligent Search/Remarks'
POSTED AT PO:"K COUNTY COURTHOUSE

, She::-:'::
Co\:nty Iow=

CA.THI BROWN

FEES;

Processino:
Mi:eage ­
Copy
Notary
M':sc.

TCTAL

$5.00
$0.00
$0.00
$O.OC
$0.00

$5.00

Fees charged to/paid by A7TY



•
STATE OF IOWA )

) ss:
COUNTY OF POLK )

•AFFIDAVIT OF SERVICE

Case: Condemnation - OICO INC.

I. David V. Beane, being f:rsl duly swom upon oatr. depose and affim as follows:

ThaI I did personally serve the described }.:otice(s) lipan the~yor~
2001 bydelivenngatruecopylnereofto: () -

City of Des Moines
clo City Clerk
City Hall
400 East First Street
Des Moines. lA 50309

That services consisted of

Notice of Public Meeting ofCom~nsation Commission to Assess Damages
for Taking of Property

Application for Condemr.ation

Order Selecting and Appointing COr.1i'ensalion Com:nissioners and Alternate
Commissioners by the Chief Judge of the Fifth Judicial District of 10wa

List 0: Compensation Conunissioners and Alternates Appointed by the Chief
Judge of the Fir!' !ucicial District oflow2

City of Des Moir,es. Iowa MClior. t

Commissioner

Subscribed and sworn to before me this~cay of

Total

Mileage:

\k~~~
Notary Public in and for the
State oflowa, Polk County

fu~--t . 2001.

Service Fee ss..XJd::::-

$~

s~



• •AFFIDA\fIT OF SERVICE

Case: Condemnation. DlCO INC.

Total:

STATE OF lOWA )
) ss:

COUNTY OF POLK )

I, David V. Beane, being firs! duly sworn upon oath deposea~8S

V
fOIJOWS:

That I did personally serve the described l"otice(s) upon the __d!yof~ __'
2001 by delivering a true copy thereof IC:

Polle County. Iowa

Polle County AdminiMratior. Building ttA"""-'Vtt01ti
111 CoUI1 Avenue ,
Des Moines,]A 50309

That services consisted of:

Notice of Public Mee:ing ofCompensation Commission 10 Assess Damage!'
for Taking ofPropeny

Application for Condemnation

Order Selecting and Appointing Compensation Commissioners and Alternate
Commissioners by the Chief Judge of the Fifth Judicial Distric: of ]OW2

List of Compensation Comrr.issioners and A11emate~ Appointed by the Chief
Judge of the Fifth Judicial District oflowa

Cit)' of Des Moines. Iowa MOlion to
Commissioner

Dav'

Subscribed a:ld sv.'orn to before me this 14IU
\.. day of -~ ,2001 .

•
~" ' ~~Y.<..v':"-OJ, ~L.- Service Fee ~_-=---,,.,,..,_

Notary Public in aJ1dfuTthC ~
State oflowa. Polle County Mileage: So ~~

s35



• •AFFIDAVIT OF SERVICE

Case: Condemnation -DIca INC.
STATE OF IOWA )

) ss:
COL'}.TI' OF POLl< )

I, David V. Beane, being first duty sworn upon oath depos~ an~~!r as~f0110WS:

That J did personally serve the described J\'otiee(s) upon th~_~__ . f 'I __'

2001 by delivering a tnIe copy thereof 10:

Mid-American Energy Company "'Qu;;J'
666 Grand A venue ~-

P.O. Box 657
Des Moines, lA 50303

That services consist~d of

Notice of Public M~eting 0: Compensation Commission to Assess Damages
for Taking of Property

Application for Condemnation

Order Selecting and Appointing Compensation Commissioners and Alternate
Commissioners by the Chief Judge of the Fifth Judicial District of Iowa

List of Compensation Commissioners and Alternates Appointed by the Chicf
Judge of the FifH: Judicial D:strict oflowa

Ci!y of Des Moines, 10w3 Mo:ion to
Commissioner

lpensatior',

Total'

Mileage:

Subscribed and sworn to hdorc me this l~ day of m't..,d;:. ,2O'Ji

Sen'iee Fee S;- ;t:::"~
S ~

s~

NOlary Public in and for the
S:.ate ofIowa, Polk County



•
STATE OF IOWA)

) 5S:

COUNTY OF POLK )

•AFFIDAvrr OF SERVICE

Case: Condemnation· DICO INC.

I, David V. Beane, being fi~: duiy swcrn upo~ oath depose:3;t as¥fOIIOWS:

That I did personally serve the described Notice(s) upon the kof ,
2OC1 by delivering a true copy thereoftc:

Des Moines Water Works
2201 Valley Drive
Des Moines, lA 50321

That services consisted 0::

Notice of Public Meeting of Compensation Commission to Assess Damages
for Taking ofProperty

Application for Condemnation

Order Sel~ling and Appo:nting Compensation Commissionm and Alternate
Conunil&ioners by the Chief Judge of the Fifth Judicial District of Iowa

List of Compensation Commissione;s and Alternates AppolOttd by the Chief
Judge of the Fifth Judiciai District oflow2

City of Des Moines, Iowa Motion to
Commissioner

Subscribed and sworn to before me this~day of

KOIary Public in and for th
Slate oflowa, Polk County

Total:

nsarion



•
STATE OF lOWA )

) &5:

COUNTY OF POLK )

•AFFIDAVIT OF SERVICE

Case: Condemnation· DICO INC.

1, David V. Beane, being first duiy sworn upon oath depose an~~rr1l1a5¥OIlOWS:
Thall did personally serve the descnoed Nctice(s) uponth~__~dayof t:tu.4

2001 by delivering a tNe copy thereoftc:

DICOINC.
Registered Agen:: Cheri T. Holley, do mca INC.

2345 E. Market Sl, Des Moines. IA 50316 /1/(j/ (j;(!J))
ThaI services consisted of C1 'l~

Notice of Public Mectin~ ofCo:npensation Commission to Assess Damages
for Taking of Property

Application for Condemnation

Order Selecting and Appointing Compensation Conunissioners and Allemate
Commissioners by the Chief Judge of the Fifth Judicial District of Iowa

List of Compensation Commi!>sioners and Alternates Appointed by the Chie r

Judge of the Fifth Judicial District ofJowa

City 0: Des Moine~. Iowa MOlior. te
Commissione:

Subscribed a..,d sworn \0 "efo~e me this ll~ay of ~d , 2001.

\?\l........o...L ~.k ' Service Fee ss~
Notary Public in and for the -=-r-
State oriowa. Polk County Mileage:

!IJ d/t0e&~ AitvM1~ tc
Jflj !fI~d~, OJ- ~

--hJ2 ':1~ tCl-rr~ ~-?;v-
h'trit,::Ptf}4- .' ~~
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Maurice M, !aylor. Jr.
DICO Hie.
2701 Spruce Street
Quincy. I~ 62~O;
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..... '. 2. II'll1 3. Hoc C<Jt1"4*le
• • ~«l Dwi-rII~.
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.., tNt we can ......., till Cllfd Ie you

• AII_!No CMllo~ t>8ck ell'" rnoat><..,..
01 on 1he Irern " """,. P«'Tll!S

" N'ICiI~to:

Doug Soderstrum/Doug Gross
Brown, Winick, GrAves, Gross.
B&.~rville and Scboenebeum

Suite 200C
666 Grand Avenue
D•• Moines, IA 50309

2. __ ~""'" _

7000 0600 0022 6372 2050

•

c. s

X
C .. -.,_._-......",

"YES .....~__

0,,-,
0_
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Amy DWlcan, being sworn, says she
is the publisher of The AJloona Herald­
Mitchellville index, a weekly newspaper of
general circulation, published in Altoona,
Polk County, Iowa,

That the notice, 8 printed copy of

which is attached hereto and made pan

hereof, was published in the said Altoona

Herald-Mitchellville Index once each week

for l.consecutive weeks, the first pUblication

beiDg on the 23rd of ~l, 20 01; the

second on the __ day of , 20 _

;the third on the _ My of . 20

_ ; the fourth on the __ day of -'

20 _ ; wd the fifth and lasl on the __ day

0(__--',20_,

r~ •. J .l'.~&-~,
ShbScribed and sworn to by Amy

Duncan befo(.l~{ this 23"' of~ Ql.

-------Ll-aJJ..trLM.Li!..L / ,1/
NOWyPub~

Fee for pUblication. $ 75,82

~NRILEY

s~~-
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IN TIlE MA'ITER OF mE CONDEMNATION OF CERTAIN RlGHTS
IN LAND FOR MARTIN LUTHER KING. JR. PARKWAY PROJECT
(DICO INC.)
bv the
CITY OF DES MOINES. IOWA. lA077011A, ApplicanL
TO: TITLEHOLDERS:
DICO INC., ffkla Dice Compan)'. Inc., ffkJa Dico Corpol1ltion.
alkJa Dairy Industries, Inc" 2701 Sproce St.. Quincy. IL 62301
Registered Agent: Cheri T. Holley. do DICO INC.,
2345 E. Market St.. Des Moines, lA 50316
UENHOLDERS. ENCUMBRANCERS. LEASEHOLDERS AND
EXISTING EASEMThT INTERESTS;
City of Des Moines
c/o City Cleric., City HaU, 400 East First Street, Des Moines, IA 50309
Easement for Sewer Right-of-Way- Book 3880. Page 456
Rood Control Easement Deed- Book 3895, Page 489
Flood Conlrol Easement Deed- Book 3977, Page 345
Easement for Access- Book 5048, Page 643
Mid-American Energy Company, successor by merger 10

Iowa Power and Light Company
666 Grand Avenue. p,O, Boll. 657, Des Moines, IA 50303
Easement for Electrical Supply Line; Book 4980. Page 735
City of Des Moines. Iowa, for the use lIJld benefit of the
Board of Water Works Trustees of the City of Des MoinC/;, Iowa
Des Moines, Water Worles. 2201 VatIey Drive, Des Moines. IA 50321
Grant of Easement for Water Intake lind Distribution Sv~tem- Book 5048.
Page 201 .
TAXING AUTIJORITY:
Polk Couoty, Iowa
Polk County Administration Buildinl;
III Court Avenue. Des Moines. IA 50309
and all other person!>, companies or corporlllions having any interest in or
owning Rny of the following-described relll estnte:
LEGAL DESCRIPTION: TEMPORARY ACCESS E/,SEMENT

ALL OF DICO PLAT NO. 1. AN OFFlCIAL PLAT. ALL NOW
INa..UDED IN AND FORMING A PART OF THE CITY OF DES
MOINES, POLK COUNTY. IOWA. EXCEPTING TIffiREFROM THE
FOLLOWING DESCRIDED PARCELS:

EXCEPT THE NORTIlERLY 150.00 FEET OF SAID LOTS ONE
(I), TWO (2) AND C.

EXCEPT BEGINNJ..I'I,·O AT TIiE SOUTI-fEAST CORNER OF SAID
LOT ONE; TI-lENCE NORTH ON THE EAST LINE OF SAID LOT ONE
A DlSTANCE OF 50.00 FEET; TIiENCE NORTHWESTERLY A
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DISTANCE OF 200.00 FEET TO THE POlNT OF INTERSECTION
Wrrn TIiE NORm RIGl-IT·OF-WAY LI1'fE OF THE DES MOINES
UNJON RAILWAY COMPANY (ALSO THE NORTHERLY LINE OF
LOT A OF SAID DICO PLAT NO.1); THENCE SOU1lJEASTERLY ON
SAID NORTII RIGHT-Of-WAY LlNE TO THE POINT OF
BEGINNING.

EXCEPT THAT PART OF SAID LOT ZL YlNG SOUTIi OF THE
FOLLOWING DESCRIBED LINE: BEGINNING AT A POINT ON TIiE
EAST UNE OF SAID LOT 2, SAID POINT BEING THE
lNTERSBcnON OF THE SOUTH UNE OF LOT A OF SAID OlCO
PLAT NO.1 AND THE EAST LINE OF SAID LOT 2 (THE EAST LlNE
OF SAID LOT 215 ASSUMED TO BEAR NORTH 00° (DEGREES) 10'
(MINUTES) 44" (SECONDS) EAST FOR THE PURPOSE OF TIilS
DESCRIPTION); TIIENCE NORTHWESTERLY ON A 434.66-FOOT
RADIUS CURVECONCA'IE !'10RTI-lEASTERLY AND HAVING A 179­
98-FOOT LONG CHORD BEARING I'ORni 57°16'59" WEST A
DISTANCE OF 181.29 FEET (ARC LENGni); THENCE NORTH
45°35'39" WEST A DlSTA\':CE OF 1,159.97 FEET; THENCE
NORTHERLY ON A 461.83-FOOT RADIUS CURVE CONCAVE
EASTERLY AND HAVlNG A 400.30-FOOT LONG CHORD BEARING
NORTH 19°54'39" WEST A DISTANCE OF 414.02 FEET (ARC
LENGTIi); THENCE NORTH 05°46'30" EAST A DISTANCE OF 14.02
FEET; THENCE NORTHERLY ONA 439.90-FOOT RADIUS CURVE
CONCAVE EASTERLY AND HAVING A I3S.71-FOOTLONG CHORD
BEARING NORTH 14°38'52"' EAST A DISTANCE OF 136.26 FEET
(ARC LENGTH); THENCE NORTH 66°59'12" WEST A DISTANCE OF
142.89 FEET TO THE WEST LINE OF SAlD LOT~.

EXCEPTING TI-lAT PART OF SAID LOT ONE LYTNG
EASTERLY OF mE SOUTHERLY EXTENSION OF THE WEST LINE
OF S\\'. lTffi STREET AND NORTHERLY OF nm FOU-OWING
DESCRIBED LINE: BEG1)\~I:-IG AT A POINT Ol" THE MOST
EASTI:RLY LI1'-"E OF SAID LOT ONE, SAlD POll"T BEING 459.90
FEET SOt..Trn OF THE ~ORTHEASTERLYCORNER OF SAID LOT
ONE; THENCE WESTERLY 90°00'00" FROM THE MOST EASTERLY
LINE OF SAID LOT ONE A DISTANCE OF 854.55 FEgf.

EXCEPTING THAT PART OF SAID LOT ONE LYING SOUTH
OF TIlE FOLLOWIl'G DESCRIBED LINE: BEGINNING A POINT ON
mE MOST EASTERLY LINE OF SAID LOT ONE, SAID POINT
BEING 459.90 FEET SO\.,TH OF THE NORTHEASTERLY CORNER OF
SAID LOT ONE; THENCE V,'ESTERLY 90°00'00" FROM THE MOST
EASTERLY LINE OF SAID LOT ONE A DISTANCE OF 854.55 FEET.

CONTAIN1NG APPROXlMATELY 515.557 SQUARE FEET, OR
11.84 ACRES.
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PROPERTY ADDRESS:
200 S.W. 16th Street, Des Moines. Iowa

PUBLIC NOTICE IS HEREBY GIVEN:
1. That the City of Des Moines desires the can demnation of a
temporary easement interest on the above-described properties. as shown
on tbe plat attached to the Application for Condemnation filed with the
Chief Judge of the Fifth Judicial District and in the office of the Sheriff of
Polk County. Iowa.
2. That such condemnation is sought for use in accordance with the
Martin Luther King. Jr. Parkway Project.
3. That a Compensation Commission has been appointed, as provided
by law, for the purpose of appraising the damages which will be caused by
the taking of the above d~n'bed properties.
4. That the Compensation Commission will. OD the 5th day of
September. 2001 at 9:00 a.m.. meet in the Office of the Sheriff of Polle
County in the Midland Building at 206 Sixth Avenue in Des Moines, Iowa.
and will then proceed to view the properties and 1.0 assess and appraise the
damages, at which time you rna)' appear before the Commissioners If you
care to do 10.

5. That the Compensation Commission is required 10 meet in opeJl
session (open to the pUblic) to view the property being condemned and to
receive evidence, but may deliberate in closerl session. as provided by
Section 6B.14 of the Iowa Code.

Dennis w. Anderson
Sheriff of Polk County. Iowa
By M.L. Aschbrenner

Published in the Altoona Herald-Mitchellville Inde~. August 23.
2001.
Publishers Fee: $149
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n.: THE SHERIFF'S OFFICE OF POLK COUNTY, lOWA

n.; THE MATTER OF THE CONDEMNATION
OF CERTAIN RlGHTS IN LM"D FOR
MARTIN LUTHER KING. JR. PARKWA'Y
:'ROJECT (DICO INC.)

by the

CITY OF DES MOINES. lOWA,
IA07701IA,

Applicant.

SHERIFF'S RETURJ-l AND
REPORT OF cOMMISSIOr-.'ERS

BE IT REMEMBERED that on the 3rd day of JUly, 2001, the CiTy of Des Moines. Iowa, 2

municipal corporation organized and existing unde: and by virtue of the laws of the St3te orlowa,

and located in the County of Polk, did, in pum:ance ofla"", make written Application to the Chie:

Judge of the Fifth Judicial District fo~ Polk Coun:)', Iowa, for the appointment of Compensatlor,

Commissioners lDlder Chapler 6B o:the Iowa Code to assess the damages sustained by the variOu.<

persons, companies or corporations owning or ha~;ng any interest in the property m the City of Des

Mcines. Polk County, lowe, which said munic:pal corporation desires to take, acquire. appr0:lriatc

and condemn a 1emporat')' easement interest fo: the puroose oflhc Martin Luther King Jr., Parkway

Pro.iect. and it being made to appea~ t'lJlI the persons. companies or c"rporations owning or clair:ting

any inte:esl in said property have refused to grant the same to said muni=ipal corporation fo~ said

pur,loses lIT.d thaI said municipal corporation canr,OI agree with said owne" and claimants of an

in1erest in said property upor. the co:r.pcns3l1cn 10 be paid for the same. the Chief Judge of the Finh

Judicial District for Polk County. 10w2, i:J pursuance of the powers vested in him by law and said

wntten application having been filed "itn him. did 3?poin-. SIX (6) r~idcn' freeholders of the County
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0; Polk. State of Iowa, who were DO: interested in the same or a like question to inspecl the said

property and assess the damage5 which said owner.; and claimants of ar. interest in the same might

sustain by reason of !he appropriatior. thereofby said corporati on for the uses and purposes aforesaid,

the said freeholders appointed being: Clarke Stewar.. JACk McWilliams, Anthony Pigneri, Jerry

E,'ans, Reed Baclcsrrom and Jack Roberts and said Commissioners were duly and legally summoned

10 view the said property as herein described OD the 5th day of Seplembe:, 2001, at 9 o'clock a. IT.. ,

and 10 assess the damages of each of the owners thereof. and persons, companies or corporations

bving or claiming an interest therein by reason oflhe approp:-iatior of the same by said municipal

corporation for said purpose. which said o""ers and persons, companies or corporations ha'1ng or

cla iming ar. interest therein are as hereinafter set out.

WHEREUPON, all of said Commissioners met in my office in the Midland Building in Des

Moines, Polk County. Iowa, on the 5'" day of September, 200 I. and said Commissioners, and each

of them. then lIl1d there signed and made oath and qualified by filing with me their '~'Ti"en o~th. the

origmal of said oath being attached hereto. markec "Exhibit A," and by thiS reference made B pan

herea:.

Thereafter, Ihe Commissior.ers did. or. the 5th day of September, 2001. vicw II:: said

property and did thereafter meet in ~ublic session to assess Ine damages that said property owners

and c:airr.ants 0: an interest i:l said proper.y will sl:slain by reaso;) of the appropriation of th~ same

by said City for the purposes aforesaid

Due and legal notice of the pr:l)'Osal of Sllid municipal corporation to take said properlies for

a temporary easement interest, and ofthe tine and place of meeting of saic Commissioners fo~ the

purpose of making such assessmen~ having been heretofore given and published, aner the

2



• •
appoinnnent of Ihe Commissioners. 10 the owners of the said desc:ibed properly and all persons.

companies or corporations havi.ng or c;aimmg an interest therein, the slid Commissioners thereupon

made out and returned their report of assessment of damllges, as follows to-wit:

REPORT OF COMMJSSJONERS

TO THE SHERIFF OF POLK COUNTY, 10WA

The undersigned. duly appointee and qualified Commissioners to inspect the prope~'

hereinafter descnbed and assess the damages which the owners thereof and persons, compaTlies or

corporations having or claiming an interest :herein will suslain by reason of the appropriation of the

same for the Martin Luther King, Jr. Parkway Project. having bee'll duly sworn. faithfully and

impartially assess all such damages. and it ap?earing that all perscns. companies or corporations

owning or claiming an ;nteres1 ir: any of the property hereinafter described have been dul\' and

legally notified of the proceedings herein and l~ time and place of our meeting to view said property

and assess their damages, as aforesaid, we did, on the 511> day of September. 2001. \;ew the rea) estate

hereinafter described and assess the na:nages which the owners ~hereof Ind persons having or

claiming an interest therein ....ii! sustain by reason of the appropriatio"l of the same by said rr:ur.icipa l

corporation for the purposes aforesaic.

And we now. after __1_ day(s) deliberation, on the 5th day of_---'Se""-'p~t.:e:::Dl~b'_'=e"_r_ _.J, 2001,

return this, our true findings in the ;Jremises. 85 sho\l.'J1 below, as actua; damages for the taking of

:he propert)' hereinafter descrioee:

TEMPORARY ACCESS EASEME:-:T

ALL OF mco PLAT NO.1, ,Aj'.; OFFlC1AL PL1I.T. ALL ~OW INCLUDED IN A.ND FORMI!'G
A PART OF THE CITY OF DES MOIKES. POLK COUNTY, IOWA, EXCEPTrl':G
THEREFROM THE FOLLOW:NG DESCRIBED PARCELS:
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EXCEPT THE NORTHERLY 150.00 FEET OF SAID LOTS 0l\'E (]), TWO (2) AND C

EXCEPT BEGlNNING AT THE SOtITHEAST COR1'l"ER OF SAID LOT ONE; THENCE NORTH
ON THE EAST LlNE OF SAID LOT ONE A DISTANCE OF 50.00 FEET; THENCE
~ORTHWESTERLY A D1STA.~CE OF 200.00 FEET TO THE POI}.j OF INTERSECTI01':
WlTH THE NORTH RlGHT-OF-WAY LINE OF THE DES MOINES UNION RAll.WAY
CO~ANY (ALSO THE NORTHERLY LINE OF LOT A OF SAID DICO PLAT NO. I);
THENCE SOUTHEASTERLY ON SAID NORTH RlGHT-OF-WAY LINE TO THE POIl\j OF
BEGINNING.

EXCEPT THAT PART OF SAID LOT 2 LYlNG SOUTH OF THE FOLLOWJNG DESCRIBED
LINE: BEGIl\'NlNG AT A POINT 01': THE EAST LINE OF SAID LOT 2, SAID POINT BEING
THE INTIRSECTION OF THE SOUTH l.D\"E OF :..DT A OF SAID DICO PLAT NO. I Al\"D TIIE
EAST LINE OF SAID LOT 2 (THE EAST LINE OF SAID LOT 2 IS ASSUMED TO BEAR
NORTH 00· (DEGREES) 10' (MD.'UTES) 44" (SECONDS) EAST FOR THE PURPOSE OF THIS
DESCRll'TIOl'oij; THENCE NORTHWESTERLY ON A 434.66-Foo:- RADIUS CURVE
CONCAVE NORTHEASTERLY A.....'O HAVlJ'G A 179.98-FOOT LONG CHORD BEARING
NORTH 57°16'59" WEST A DISTA."'JCE OF 181.29 FEET (ARC :..ENGTH); THEl'CE NORTE
45·35'39" WEST A DISTANCE OF l,159.97:'EEl; THENCE NORTHERLY ON A 461.S3-FOOT
RADIUS CURVE CONCAVE EASTERLY AND HAVING A 400.30-FOOT LONG CHORD
BEARlNGNORTII 19°54'39" WEST A DISTANCE OF 414.02 FEET (ARCLENGTH); THENCE
NORTH 05·46'30" EAST A DISTANCE OF 14.02 FEET; THENCE NORTHERLY ON A
439.90-FOOT RADIUS CURVE CONCAVE EASTERLY A.ND HAVING A135.7 I-FOOT LONG
CHORD BEARING NORTH 14°38'52" EAST A DISTANCE OF 136.26 FEET (ARC LENGTH);
THENCE NORTII 66°59'12" WEST A DlSTANCE 0:" 142 89 FEET TO THE WEST LJ1'.'E OF
SAID LOT 2.

EXCEPTING THAT PART OF SAID LOT ONE LYNG EASTERLY OF THE SOt.,IHERLY
EXTENSION OF DiE WEST LIJ\'"E OF S.W. 17TH STREET A.~ NORTHERLY OF THE
FOLLOWD<G DESCRIBED LIl\'E: BEG~1\1NG AT A POINT 0]'1; THE MOST EASTERLY
Lll'E OF SAID LOT Ol'-'E. SAID POll\j BEING 459.90 FEET SOUTH OF THE
NORTHEASTERLY COR.~R OF SAD L07 0l\"E; THENCE WESTERLY 90 0 00'OC'' FROM
THE MOST EASTERLY LINE OF SAID :"OT ONE A DISTANCE OF 854.55 FEET.

EXCEPTING THAT PART OF SAID LOT ONE LYING SOl!TH OF THE FOLLO\I.·ING
DESCRIBED LIl\'E: BEG~G AT A POINT ON THE MOS-; EASTERLY LINE OF SAID
LOT ONE. SAID POINT BEING 459.90 FEET SOUTH OF TIIE NORTHEASTERLY CORNER
OF SAID LOT ONE; TIIENCE \VESTERLY 90°00'00' FROM THE MOST EASTERLY LINE OF
SAD LOT O>lE A DISTANCE 0:" 854.55 FEET.

CO~jAlNmG APPROXJJv1ATELY 515.557 SQ1JA.1U: FEET, OR 11.84 ACRES.

4
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The names and addresses of ~11 recorc O"''IJers and holders of liens and encumbrancers, as

far as shown, are as follows:

Tltleholden:
DIeD INC., fIkIa Dico Company, Inc.• flkJa Dico Corporation.
YkJa Dairy Industries, Inc., 2701 Spruce St., Quine)', IT.. 62301
Registered Agent: Cheri T. Holley, c/o DlCO INC.,
2345 E. MllTlcet St., Des ~oines. lA 50316

LeiDbolden. Encnmbrancers, Leaseholders aDd ExlstlD2 EasemcDt Interests:
City ofDes Moines
c/o City Clerk, City Hali, 400 East First Street. Des Moines, IA 50309
Easement for Sewer Right-of-Way - Book 3680, Page 456
Flood Control Easement Deed - Book 3895, Page 489
Flood Control Easement Deed· Book 3977, Page 345
Easement for Access - Book 5048, Page 643

Mid-American Energy Company, suaessor by merger to
lowa Power and Light Company
666 Grane Avenue, P.O. Box 657, Des Moines, lA 50303
Easement for Electrical Supply Line - Book 4980. Page 735

City of Des Moines, Iowa, for the use and benefit of the
Board ofW.ter Works Trustees of the City of Des Moines, Iowa
Des Moines Waler Works, 2201 Valley Drive, Des Moines. lA 50321
Grant ofEasemenl for Water L,tah anc Distribution System· Book 5048, Page 20 I

Taxin!! Aulhori~': Polk County, Iowa
Polk County Administration Building
111 Court Avenue. Des Moines, IA 50309

A...·ard for temporary access easement S 2) C, ~-U

TOTAi AWARD _._._ .. n __ • ._. S 2, &'\ ()

}ft~ ~ '1 '10
~ ;V~ ~
-¥~1 STJu~



• •
The information relied on by lhe Commissioners iT. assessing the damages for the taking as above
provided is a.s follows:

Note 10 Conunissioners: Attach additional sheets. if needed, to describe infonnation relied on. anc
make reference 10 documents relied on (e.g. appraisals) in assessing damages for the taking.J'!:SO~s at Des Moines. low~. lhe day and yea' l above wrilten

~4QP1!/? ~~.)'

/)?-Q#.J3"£" c;l:dfi1-+-----':.~
FA')~· --' ;kif il~

f-'SHAREtM0Wl.IGAl'CONP£MN\QICQ,Slo.c;ja..R~
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MINUTES OF MEETING OF COMMISSIONERS:

DATE: September 6, 2001 TIME: 9:00 AM
PLACE: 206 6111 Avenue, Suite SID
CONDEMNOR: City of Des Moines
CONDEMNEE: DieD Inc:.
PROJECT: Martin luther King, Jr. Parkway Project

•

On the date listed above, a hearing regarding the above listed condemnation was held.
The Commissioners he.reI presentatIons from:

Condemnor (and/or A"orney): £_.1'1 ct. .. c:., c:.-T" Or DS""' lCo ......\/ r. ... "<.-.J~

Witness for condemnor:

Condemnee (and/or Attorney): l3 'Co.:i So 1c.1, ! 1"4 0 .....,

Witness for condemnee:



•
RE: LEGAL DESCRJPTJON: TEMPORARY ACCESS EASEMENT

•
ALL OF DICOPLAT NO.1. AN OFFlClAL P:.AT. ALL NOW INCLUDED [N AND rORMING A PART or THE
CITY OF DES MOTNES, POLK COUl\TY. lOWA. EXCEPTING THEREFROM THE FOlLO\VlNG DESCRIBED
PARCELS:
EXCEPT THE NORTHERLY 150.00 FEET OF SAID LOTS O?-<"E (ll, TWO p) AND C.
EXCEPT BEGINNING AT THE SOLlHEAST COR."lER Of SAID LOT ONE; llID'CE NORTH ON THE EAS)
Loo OF SAID LOT ONE A DISTA.\lCE OF 50.00 FEET; THE'lCE NORTHWESTERLY A DISTANCE OF 200 O~

FEET TO THE POINT OF INTERSECTIO" WITH TIlE ""ORTIl RIGHT-OF·WAY LINE OF THE DES MOINES
Ul\10N RAIlWAY COMPANY (ALSO THE NORTIlERLY LINE OF LOT A OF SAID DICO PLAT NO. I):
'THEt'CE SOtrrHEASTERLY ON SAID NORTIl RIGHT-OF-WAY LINE TO THE POINT OF BEGINJ','TNG
EXCEPT mAT PART OF SAID LOT 2 LYING SOUTIJ OF THE FOllOWING DESCRIBED LINE: BEGL"IJ',lNG
AT APOrr-T ON THE EAST LINE OF SAlD LOT 2. SAID POINT BEING THE lNTERSECIlON OF 1liE SOlJ1r.
LINE OF LOT A OF SAID DlCO PLAT NO J A."';D THE EAST LINE OF SAID LOT 2 (11£E EAST LINE or SAIr
LOT 2 IS ASSUMED TO BEAR ;":ORTF. 00" (DEGREES) 10' (Ml}.'UTES) .W (SECOI\'DS) EAST FOR THE
PURPOSE OF THIS DESCJUPTJO~. THEI'CE "ORTHWESiEl'U.Y ON A ~34.66-FOOT RADIUS CL'RVE
CONCAVE NORTHEASTEJU.Y AND EAVr.-lG A 179.98·FOOT LONG CHORD BEARING NORTIl 57'16'59"
WEST A DISTANCE OF 181.29 FEET (ARC LENGTIl); TIlEl'CE NORTH 45·35'39" WEST A DISTANCE OF
1.159.97 FEET; THENCE NORTHERlY 01' A 461.83·FOOT RADIUS CURVE CONCAVE EASTERLY AND
HAVING A ~OO.3o.FOOT LONG CHORD BEARING NORTH 19'$4'39" WEST A D1STA."1CE OF ~14.02 FEET
(ARC LENGTH); THENCE NORTH 05·46'30' E....ST A DlSTA.\lCE OF 14.02 FEET; THEI\'CE NORTHERLY 01\
A 439.90-FOOT RADIUS CURVE CONCAVE EASTERLY Al'-l) HAVING A 135.71·FOOT LONG CHORD
BEARING NORTH 14"38'52" EAST A D1STA."CE OF 136.26 FEET (ARC LESGTIfJ, TIIDICE NORTH 6(°5912"
Wl'-ST A D1STA."ICE OF 142.89 FEET TO THE \\'I.ST Lr.-."E OF SAID LOT 2.
EXCEPTING THAT PART OF SAID LOT Ot'E LY~G EASTER!.Y OF THE SOUTHEJU.Y EXTENS10N OF THE
WEST LINE OF S.W. 17TH STREET AND ~ORTIlE.RLY OF THE FOLLOWING DESCRIBED Ll1'<'E
BEGINNING AT A POINT ON TI1E MOST EASTERLY LINE OF SAID LOT ONE, SAID POINT BEING 459.9C
FEET SOUTH OF THE NOIlTHEASTERL Y CORJ'Ell. OF SAID LOT ONE; THENCE WESTERLY 90'00'00'
FROM THE MOST EASTER!.Y LTh"E OF SAID LOT ONE A DISTANCE OF 85US FEET
EXCEPTING THAT PART OF SAID LOJ Ot.'!: L~1NG SOL'TH OF THE FOLLOWING DESCRIBED LINE
BEGINNL'IG AT A POINT ON THE MOST EASTERLY tv.'!: OF SAID LOT ONE, SAID POINT BEING 459.9C
FEET SOUTH OF THE NORTHEASTER!.. Y CORJ'ER OF SAID LOT Ol'E; THENCE WESTERLY 90°00'00'
FROM niE MOST EASTERLY LTI'E OF SAID LOT 0:'-0'£ A D:STA.'1CE Of 854~S FEET.
COmAlNTNG APPROXL~TELY 5l5.557 SQUARE FEET. OR I U4 ACRES.

TOTALAWARD 5: 2,650.00
HOURLY RATE OF 510.00 FOP TIME I~ F.XC~S OF 500 HOORS

YOU AND EACH OF YO\; ARE HEREBY NOTIFlED ulnl the duly appointed ane
qualified commissioners assessed and appraised the damages sustained by reason of the
cO:ldemnation as set OUI above, and tha: pursuant to Section 6B.18 of the Code oflowa, you may
within thirty (30) days from the date of mailing this Notice, ap?e8] to the District Court as \ly law
provided.

SHERIFF OF POLK COlJ1'.TY, lOWA

By:V'n It( f2ut; })!U.A(,t1D J
Deputy .

F:'SHARED\ROWlEGA:"\COJl<'DEMl>'\DI:::C,~olJ" cf Ap:<1,..",.,,1.doc
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IN THE SHERIFF'S OFF1CE OF POLK COUNTY. lOWA

by the

Apphcant.

CITY OF DES MOIl'oCS. JOWA.
lA0770IlA.

IN THE MATTER OF THE CONDEMNATION )
OF CERTAIN RJGHTS IN LAr-."D FOR )
MARTIN LUTHER KlNG. JR. PARKWAY )
PROJECT (DICO INc.) )

)
)
)
)
)
)
)
)

E!'oUORSEME>Oj OF SHERIFF OF
MAlllNG OF NOTICE OF

APPRAISE.l.JHn OF DAMAGES
AND TIME FOR APPEAl

I. the undersigned, Sheriff of Polk CO"Jnty, h~eby endorso: or. the foregoing Report of

COl'l'.missioners that Jhave mailed by ordmary mail on the~ dny of__S:..:e:.Lp:...::t:.:e;;:lD~be:..:r~_~

2001, the attached Notices of ApPlGisemenl of damages and time for appeal 10 each oflhe persom

to which they are addressed

9'I reo ~~___
DENNIS W. ANDERSON. SHERIFF
POLK COlJ1'>.Y. lOWA

By 1J 2 'If&1A&-~
DepUTy

""- "'-----
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IN TIlE SHERIFF'S OFFlCE OF POLK COUNTY, IOWA

by the

Applicant.

CITY OF DES MOINES, lOWA,
lA077011A,

IN THE MAITER OF THE CON1)E~AlION )
OF CERTAIN RlGHTS IN LM'D FOR )
W.ARTIN LUTHER KING, JR. PARK.\\'AY )
PROJECT (DICO Ne.) )

)
)
)
)
)
)
)
)

SHERlFF'S CERTlFJCATION
OF COSTS AND AWARDS

TO: Clerk of Polk County District CourtJPolk County Recorder

I hereby certify that the appointed commissioners in the above-entilled condemna[jor.
eonunission proceedings convened a1 the Midland Building on !he 5th day of Seplember, 200 I, anc
thereupon proceeded 10 view the premises and the corrumssj on did thereafter on the ....5..t..b.. day of

September ,2001. file their written repol1 with me aWlIrdingdamages as foJioUls:

TITLEHOLDERS. ENCVMBMNCERS. AND LIENHOLDERS:

Titleholden:
DICO INC., fi1cIa Dieo Company, Inc., flkJa Dico Corporation,
fi'kla Dairy Industries, Inc., 2701 Spruce St.. Quincy, IL 62301
Registered Agent: Cheri -:- :iolley, cia DICD INC.,
2345 E. Market SI., Des !l!.oines. LA. 50316

Leinholders, Encumbrllncers. Leaseholders lind Existing ERsement Inltrests:
City of Des Moines
clo City Clerk, City Hall, 400 East First Street, Des Moines. lA 50309
Easement for Sewer Right-a:.Way - Book 3880, Page 456
Flood Control Easeme:1t ;:}eed - Book 3895, Page 489
Flood Control Easement Deed - Book 3977, Page 345
Easement for Access· Roo< 5048. Page 643

Mid·American Energy (ompa:1Y, successor by merger to
Jowa Power and Light Company
666 Gr.and Avenue, P.O. Box 657, Des Moines,lA 50303
Easement for Electricai Supply Line· Book 4980, Page 735
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IN THE SHERIFF'S OFFICE OF POLK COlJ},TY, IOVlA 0 !'V

=: u:>

IN THE MATTER OF THE CO>''DEIv{};ATJON
OF CERTAIN RIGHTS IN LAl\'D FOR
MARTD\ I-lITHER Kn'JG, JR. PARK WAY
PROJECT (DICO INC.)

by the

cm' OF DES MO~....s, IOWA.
lA07701IA,

Applicant.

)
)
)
)
)
)
) APPLICAT:;O~ FOR CONDEMNATJO)"
)
)
)
)

TO: ARTHUR E. GAMBLE, CHIEF JUDGE, FIFTH nJDICIAL DlSTRlCT
YOU ARE HEREBY NOTIFIED that the Applicant City of Des Moines, Iowa, a

municipal corporation, desires to take, acquire and condemn a temporary easement interest in the
property hereafter described. TIle City 0: Des Moines desires the rights specified in the proper1\'
sought to be condemned for Ilse for the Marlin Luther King, jr. Parkway Project.

PART I - DESCRJPTlO!" OF PROPERTI' A."'D PROPERTI' INTEREST TO BE
ACQUIRED; PUBUC USE OR PLRPOSE FOR THE TAKJl"Gi ~ATURE OF TilE
TEMPORARY EASEMENT []\"TEREST,
I. Tl:e property in which a tempcra.:' easement interest is sought to be acquired for the
Martin L'Jther King, Jr. Pa;kway P;o.iect is shown as the EAsement Area on the attached
Acc;uisitio:J Plat. Said Acqllisitior. ?:a~ is marked Exhibit A and is by ti.is reference made ~. pan
hereof. The r:asement AIea is lega:iy des:ribcd as follows:

LEGAL DESCRIPTION OF THE EASEME:'<T AREA-Tcmpora~' ACCes5 Ensement
Interesl-CitJ' of Des Moines, Iowa

ALL OF mco PLAT NO. I, A.>\' OFFICLAL PLAT, ALL NOW INCLUDED)1\:
AND FOR.~ING A PAR: OF T1-".£ CITY OF DES MOll'oo'ES, POLK COUNTY.
IOWA. EXCEPTING THEREFROI\: THE FOLLOWING DESCRIBED
PARCELS:
EXCEPT THE NORTEERLY 15000 FEET OF SAID L':)TS ONE (I), TWO (2)
ANDC.
EXCEPT BEGTNNL'I\;G A;- THE SOl:THEAST COR..~'ER OF SAID LOT ONE;
THENCE NORTH ON THE EAST UNE OF SAID LOT ONE A DlSTA.'NCE

1
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OF 50.00 FEET; THENCE NORTHWESTERLY A DISTANCE OF 200.00
FEET TO THE POINT OF IJ\TERSECTION WITH THE NORTH
RlGHT-Of-WAY LINE 0:;- THE DES- MOINES UNION RAILWAY
COMPA?,-')' (ALSO THE r--:ORTHER:.Y l.JNE OF LOT A OF SAID DlCO
PLAT 1'0. 1); THENCE SOUTHEASTERLY ON SAID NORTH
RlGHT-OF-WAY LINE TO THE POINT OF BEGIl'-l\'TI\G
EXCEPT THAT PART OF SAID :"OT 2 LYrNG SOUTH OF THE
FOLLOWlNG DESCRIBED LINE BEGrNNlNG AT A POP.'lT ON mE EAST
LINE OF SAID LOT 2. SAID POINT BEING THE P.'lTERSECTION OF THE
SOUTH LlNE OF LOT A OF SAID DICO PLAT NO.1 AND THE EAST L1l'.'E
OF SAID LOT 2 (THE EAST LINE OF SAID LOT 2 IS ASSli'}.lED TO BEAR
NORTH 00" (DEGREES) 10' (MINUTES) 44" (SECONDS) EAST FOR THE
PURPOSE OF THIS DESCRIPTiOI'); THENCE NORTHWESTERLY ON A
434.6G-FOOT RADIUS CURVE CONCAVE NORTHEASTERLY AND
HAVING A 179.98-FOOT LONG CHORD BEARING NORTH 57°16'59"
WEST A DISTANCE OF jB129 FEET (ARC LENGTH); THENCE NORTH
45°35'39" WEST A DISTANCE OF 1.159,97 FEET; THENCE NORTHERLY
ON A 461.83-FOOT RADfCS CURVE CONCAV= EASTERLY AND
HAVING A 400.30·FOOT LONG CHORD BEARING NORTH 19°54'39"
WEST A DISTANCE OF 4;402 FEET (ARC LENGTH); THENCE NORTH
05°46'30" EAST A DISTANCE OF J 4.02 FEET; THENCE NORTHERLY ON
A 439.90-FOOT RADIUS CURVE CONCAVE EASTERLY AA'D HAVING A
135.71-FOOT LONG CHORD BEARING NORTH [4038'52" EAST A
DISTANCE OF 136.26 FEET (ARC LENGTH); THENCE NORTH 66°59')2"
WEST A DISTANCE OF j·nS9 FEET TO THE WEST LINE OF SAID LOT 2.
EXCEPTING TI-1AT PART or SAID LOT ONE LYING EASTERLY OF THE
SOUTHERLY EXTENSJOI' OF THE WEST LINE or S.w. 17TH STREET
AND NORTHERLY OF THE FOLLOWING DESCRIBED LINE:
BEG!1'-."NING AT A POP.'T 01' THE MOST EASTERLY LINE OF SAID LOT
ONE. SAID POINT BEING 45990 FEET SOUTH OF THE
~ORTHEASTERL Y CORlo,JER OF SAID LOT ONE; THENCE WESTERLY
90°00'00" FROM THE ~lOST EASTERLY LINE 0:- SAID :'OT ONE A
DISTANCE OF 854.55 FEET
EXCEPTING THAT ?ARj OF SAID LOT ONE LYING SOUTH OF TH-=:
FOLLOWING DESCRlBED LIN!:: BEGINNING AT A PO!t-:T ON TIE
MOST EASTERLY LINE OF SAID LOT O~"E. SAID POlJ\j BEJNG 459.90
FEET SOUTH OF THE l"OR-:-HEASTERLY CORNER OF SAID LOT ONE;
THENCE WESTERLY 90°00'00" FRO!\~ THE MOST EASTERLY LINE or
SAID LOT Ot--."E A DISTAI'CE OF 8505 FEET.
CONTAINING APPROXlMATELY 515.55; SQUARE FEET, OR l:.g,; ACRES
PROPERTY ADDRESS' 200 SW 16th Street. Des Moines. Iowa

2. The said temporary easement interest wi I' be 'Jsed by lhe City of Des Moines for the
purpose of undertaking the followir.g acti\·jlies for the fo1lowing purposes in suppor: :Inc
advancement of the conslnlction cr the MaTlin Luther King. Jr. PRrkway Project. East-West

2
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Phase (hereinafter "the Project") upon the Easement Nea:

(a) Sur....ey of the wement Nea to determine the boundaries and other physical
fentures thereof in anticipatjo~ of C,e construction of Manin Luther King, Jr. Parkway
improvements thereon;
(b) Conduct a geotechnicai audit of a portion of the Easement Area, throegh the
taking of soil borings. to tietem\ine the load bearing capacity and other characteristics of
that portion of the Easement Area and its ability to accommodate the construction of
Martin Ltl\her King. J:. Parkway improvements Ihereon;
(c) Conduct an el1virorunental audit of the Easement Area. to detennine the presence
and extent of en"jronmentai contaminants therein (including but nOllimiled 10 petroleum
hydrocarbons, COCs, vOCs, Semi- VOCs, hea\'y metals aodlor PCBs). tmd 10 detennine
the impacl thaI the construction of the Martin Luther King. Jr. Parkway improvements
thereon would have or. sllch environl-nental contaminants and on current efforts to

remediate rhe Easement Are.;;. SllCh audit ffiay inciude tlle construction and development
of soil boreholes nnd teTr.?orary 0: long-term monitoring wells to gain access to the
underlying soils and groundwater table in order to obtain soil and groU11dwater snmples
for laboratory anlllysis to establish thc horizontal and vertical extent of soil andlor
groundwater conlaminalicr. Soils which ue excavlIted or otherwise disturbed during the
course of slIid aUdit. and which con lain contaminants (petrolewn hydrocarbons, COCs.
VOCs, Semi-VOCs. hea\'y metals andlor PCBs) above action levels, will be removed lind
disposed of off·site at an approved lrealmenl facility. The environmental audi: will be
performed in order to assisl the City ir. determining if additional or different remedial
DClivities will be TeGuired in order to undertake the conSlnJction of the Martin Ll1thc~

King. Jr. Parkway improvements cr. the Easemenl Area. Remedial activities may include
Ihe relocation of extraclion wells, !Jumps or related equipment localed on the Easement
Nea. such remedial activities te be undertaken only "'ith the approval and at thc
direction of the U.S En\'lromnent~l Protechon Agency.

1 The lemporary easement shall be for a period of two years from and nfter the date of
condemnation. and during said t\Yo year perioe the City, its employees. agents, consllltant~

ane\!cr contillclors will be present ;11'0n and DCCII,Y the Easement Area or a portion thereof for ~

combined total 0: not more thtr. 500 hours. In the event the Easement Area or any ronior.
thereof is occupied in excess 0: SC>O hOllIS dllring said t"-'o year perioc. the condemneeJproperl:
ov.-ner shall be further oornJ:ensnled a\ 8 per hom rate to be determined by the Compens~t;on

Comr:1ission for each additicns; hO~lr of occupancy in excess of 500 hours.
4. It is llnderstood thot the City may have 10 share the results of its environmentnlaudit witI'.
S:ate andlor Federal agencies in o~der for t:te ProJecl (0 be undertaken and compleleC on thc
E.1sement Area.
S. If the ERSemenl Area is damaged as a dtrect result of (he surveyor audit activities
undertaken on the Easement Area by the City. its em;Jloyees. agents, contractors Dndlor
consultants, the City will, a: the City's discretion, eilhe: repair the Easement Mea or pay for the
damage. The City will perfoml, or reimburse the condemnee/propeny owner for performing. zny
backfilling or restoration work on the EaseffieDt Area necessitated by the perfom1ance of survey
or nudil activities, including the restoration of surface improvements and any plantings therehy
disll:rbed. 10 the pre-excavation condition to the satisfaction of the condemneelproperty owner
6. The City or its agents. cO:1stil iants and/or contractors will not;:y the condemneeJproperty

3
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o'\\'neT al least 24 hours prior to entering upon the Easement AI~ for purposes of conducting
surveyor audit activities. The City will keep the condemnee/property owner informed of the
pro~s of the environmental audit activities, to notify Ihe condemneeJpropeny owner wher. the
audit has been completed, and, at the condemnee!property owner's request. to share any
information ob~aincd, including audit reports, with the condemnee.Jproperty owne:-.
7. The City's contact agenl for purposes of conduct~g audit activities is:

David Neal McGuffin, P.E., Environmenll.1 Engineer,
City ofDcs MOlDes Engineering Department
City Hall, 400 East I" Street, Des Moines, 10""11., 50309·1809
Telephone: (SIS) 283-4028.

E. The City and its agents, consuliar.lS anellor contractors will comply at all times during the
tenn of this temporary easement with all applicable ordinances and laws of any City, county, or
stale governmenl of the Unilcd Slales GovcmmCn!, and of any p0lilical dhision or subdivision
or agency, authority or commission thereof which may have jurisdiction to pass laws or
ordinances with resrect to the Easemen: Area.

PART II NAMES OF RECORD OWNERS A~D HOLDERS OF LIENS A"'D
ENCUMBRANCERS OF THE EASEMENT AREA.

The names and addresses of all record owners a:,d holders of liens and encumbrancers
Vlith respect to the Easement Area, as far as shoVl'n, are as follows:

Titleholders:
mco INC., Ukla Dico Company, Inc., (7kJa Dico Corporation.
flkJa Dairy Industries, Inc., 2701 Spruce 5:., Quincy. IL 6230:
Reg:slered Agent: Cheri 1. Holley, c/o DIeO INC,
2345 E. Mulcet St., Des Moin~. IA 50316

Ltinholders. Encumbrancers. LC:lseholdtrs gnd E:listing; Ellstmtnt Interests:
City orDes Moines
c/o City Clerk, City Hal;, 400 East First Stree:, Des Moines, lA 50309
Easement for Sewer Right-o:-Way· Book 3880, Page 45(-
Fiood Control Easement Deed· Book 3895, Page 489
Fiood Control Easement Deed· Book 3977, Page 345
wement for Access - Book 5048, ~age 643

Mid-American Energy Company. successor by merger to
Iowa Power and Light Company
666 Grand Avenue, P.O. Box 65'7, Des Moincs,lA 50303
Easement for Electrical Snpply Line· Book 4980, Page 735

City of Des Moines, Iowa, for the use aDd benefit of the
Board of Water Works Truslees of the City or Des Moines, Io\\'a
Des Moines Water Works, 2201 Valley ::lrive. Des Moines. IA 50321
Grant of Easement for Water blake and Distribution System· Book 5048, Page 201



•
Tning Authority: Polk CountY,lowa

Polk County Administration Building
III Court Avenue, Des Moines. lA 50309

•
PART III. PROPERn' I!'\TERESTS NECESSARY TO ACHIEVE THE PUBLIC
PURPOSE AND PROPERTI' I~TERESTS PROPOSED TO Br. ACQUIRED FOR THE
PROJECT.

The Acquisition PIa:, :T.arked as Exhibit A and attllched hereto anc made a part hereof,
identifies those portions of the concelT.nee's property, the Easement Area. which llre required by
the City of Des Moines for the PUI?oses of conducting a survey and geotechnicaj and
em'ironmenta: lIudits in conjunction \\;th the Martin Luther King, Jr. Parkway ProjecL The City
further asserts that said Easement Area cons'.irutes the necessary minimum amount of land required
to achieve the purpose herein identified. The City is acquiring the Temporary Access Easement
describe<! herein Iiubjectto the existing easement in:=:.s on this property.

PART IV. GOOD FAITH EFFORTS MADE BY THE CITY TO NEGOTIATE THE
PURCHASE OFTHE PROPERTY.

The City represents and warrants that it has undertaken LlJe following activities in
al\ernpting to negotiate the purchase of B temporary easemen t interest in the Easement .'\rea from
the condemneelpropert)' owner:

(8) On October 4,1999, by Roll Call No. 99-3144, the Des Moines City Counc:!
cdopted a resolution authorizing the acquisiticr: of all properties and property interest
required for the Project
(b) On April 19, 2001, the Real Est1lle Jivision of lhe City of Des Meines
Engineering Department received a compensation estimate of the value of the temporary
easement hereinabove described, prepared by M:. Fred Lock, a professional real estAte
appraiser with Iowa Appraisal and Research Corporation. Said compensation estimate
indicated a fair market "aiue of the ca~ement interest as 0: t:'at datc in the <L-nounl of
)2,648.00.
(c) On May 1,2001, the City Manager of the City of Des Moines approved the ahove
referenced compensalicr. estimate. establishing the fair market value of th~ lempo~ry

e?sement interest ir. the Rmoun~ o~ S2,6':R.OC". as detenr:ined bv sai': compensation
estimate.
(d) On May 9,2001, the Real Estate DiviSIOn of the ety of Des Moines Engineenng
Department mailed to the condemneeiproperty owner an offer to purchase said temporary
easement inleres: at the fair market value the~eof. as set forth in the compensation
estimate and as est1lblishec by the City Council, together wit/'; a copy of the compensation
estimate. The offer was also accomeanied by a cover letter. informing the
conderr.neelproperty owner of its right to waive the 10 day waiting period for
corr.rr.encement of negotiations, and infor.ning the conc.emneelpropmy owner of the
requirement that the City negotiate fo: purchase of the property in good faith.
(e) Having received no response to the City's offer. tbe Real Estate Division
corresponded with the condemr.ee!property o....ller by letter dated June 4, 2001, thereir.
reiterating the City's offer of $2,650.00 for acquisition of the temporary easement
interest, and indicating that the Cty's ofier would remain cpen for acceptance by the

5
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condemneelproperty owner through June 15, 2oot.
(d) The condemneelproperty ov.ller made no response to the Real Estate Division's
Jtme 411> lener, and City's offer 10 purchase the temporary easement interest expired or.
June 15, 2001.

NOW, THEREFORE, pursua:): to a regularly adopted resolution by the City Council of
the City of Des Moines, YOU ARE HEREBY REQUESTED to appoint a Compensation
Commission to appraise the damages cwsed by this appropriation; ssid Commission 10 consis~

of six conunissionen who shall be residents of Polk County, Iowa.

YOU ARE FURTHER REQUESTED 10 give .....ritten notice 10 the City of Des Moines,
Jowa as 600n as the commissioners have been appointed.

Dated this,3ddayOf~ 2001.

CITY OF DES MOINES, IOWA
\

milyG
Assislant ty Attorney
Cily Hall, 400 East Firsl Street
Des Moines, IA 50309-1891
Telephone: (515) 283-4530

APPROVED this..l~ day of+,2001.

~{~

In accord with Iowa Code Section 68.3(7), I, lhe undersigned, certify under penalty of
perjury and pursuant to the Jaws of the S13IC ofiowa Ina: this Original Application for Condem
nation has been approved by the Chief Judge of the Fifth Judicial District

Chafa PKOO11406
Assistant '. Attorney

C,,, ofD~ MOin~

Filed in my office at Des Moines, Iowa. thj~ay ot.~ 001.

6
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ACQU IS IT ION PLAT

FOR THE CITY OF DES MO INES, IOWA

LEGAL DESCRIPTION: TEMPORARY ACCESS EASEMENT

ALL OF DICO PLAT NO. I, AN OFF IC II.:" PLA T, ALL NOW INCLUDED IN AND FORMING A
PART OF THE CITY OF DES MOINE:S, PO~~ COUNTY, 10\\'1., EXCEPTING THEREFROM THE
FOLLOWING DESCRIBED PARCELS,

EXCEPT THE NORTHERLY /50.CO FEE- O=- SAID LO;S ONE (I), TWO (2) AND C.

EXCEPT BEGINNING AT THE SOU7HEt.S7 c::lRNER OF StdD LOT ONE; THENCE NORTH 0"­
THE EAST LINE OF SAID LOT ONE A DISTANCE OF 50.00 FUT; THENCE
NORTHWESTERL Y A DISTANCE OF 200.00 FEET TO THE POINT OF INTERSECTION WITH
T~ NORTH RIGHT-OF-WAY LINE OF THE DES MOINES UNION RAILWAY COMPANY (ALSO
THE NORTHERLY LINE OF LOT A OF SA ID DICO PLAT NO. I); THENCE SOUTHEAS TERL Y
ON SAID NORTH RIGHT-OF-WAY LINE TC THE DOINT OF BEGINNING.

EXCEPT THAT PART OF SAID LOT 2 LYING SOUTH OF THE FOLLOWING DESCRIBED LINE:
BEGINNING AT A POINT ON THE EAS -;- LINE OF SA 10 LOT 2, SA 10 POINT BE ING THE
INTERSECTION OF THE SOUTH LINE OF Lei t OF SAID DICO PLAT NO. I AND THE
EAST LINE OF SAID LOT 2 (THE EAS- LINE OF SAID LOT 2 IS ASSUMED TO BEAR
NORTH 00° (DEGREES) 10' (MINUTES) ';4· (SECONDS) EAST FOR THE PURPOSE OF
THIS DESCRIPT ION); THENCE NORTHWES TERL Y ON A 434.66-'-00T RADIUS CURVE
CONCAVE NORTHEASTERLY AND HAVING A 179.96-FOOT LONG CHORD BEAR ING NO'PH
57°16'59. WEST A DISTANCE O~ 181.29 FEET (ARC LENGTH); THENCE NORTH
45°35'39' WEST A DISTANCE 0- 1,159.97 FEET; THENCE NORTHERLY ON A
461.8;-=-007 RADIUS CURVE C:;I'C;'\,E EASiERL)' ANC HAVING A 400.30-F"007 LONG
CHORD BEARING NORTH 19°54'39" WES TAD IS TANeE O. 414.02 FEET (ARC LENGTH);
THENCE NORTI-' 05°46'30' EAST A DISTANCE OF 14.02 FEET; THENCE NORTHERLY ON ~
439.90-FOOT RADIUS CURVE CONCAVE ::ASTERL Y AND HAVING t. 135,71-FOOT LONG
CHORD BEARING NORTI" 14"38'52' EAS- A O'STANCE 0'- 136.26 FEET (ARC LENGTH);
THENCE NORTH 66°59'12. WEST A [ISTANCE O' 142.89 FEEi TO THE W(S-:- LINE OF
SAID LOT 2.

EXCEPTING THAT PART OF SAID LOT ONE LYING EASTERLY 0;: THE SOUTHERLY
(HENSION OF THE WEST LINE OF S,W. 17TH STREET AND NORTHERL Y OF THE
FOLLOW ING DESCRIBED LINt: BEG I"'N I'IG AT t. PO INT ON THE MOST EASTERL Y LINE
a=- SA \D LOT ONE, SA 10 POINT BEING 459.9C FEET SOUTH OF THE NORTHEA~ ,::RL ~

CORNER 0" SA ID LOT ONE; THENCE wES TERL Y 90°00'00' 'ROM THE MOST EASTERLY
LINE CF SAID L.OT ONE A DiSTANCE: O=- 854,55 FEET.

EXCEPTING THAT PART 0" SAID LOT ONE LYING SOUTH 0" THE FOLLOWING DESCRIBED
LINE: BEGINNING AT A POINT ON THE MOST EASTERLY LINE OF SAID LOT ONE, SAID
"OINT BEING 459.90 FEET SOUTH O=- ;HE NORTHE ....STERLY CORNER OF SAID LOT ONE;
THENCE WESTERLY 90°00'00' FRO~ HE flCS-:- EASTER~Y LIHE OF SAID LOT ONE A
D!STANCE OF" 854.55 -EET,

CONT AININe; APPROX IMATEL y 5is,55 7 SQUAR~ 'EET, OR 11.84 ACRES.

~ARTIN LUTHER KIHG JR ~ARU,

ACT. !f,), 28-2001-0·ADDRESS O~ SURVEY
200 SW 16TM STREEi
DES MOINES, IOWA
OWNER: DICO COMPANY, INC.
PARCE~ NO. 020-00962-002-004
PROJECT PARCEL NO. 3~

TEMPORARY ACCESS ~ASE~ENT BJS16-Z6-0 I I
I!f.V/BYIOUf I

EXHIBIT A
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ACQU IS IT ION PLAT

FOR THE CIT';' OF DES MO INES) IOWA

~'WATER'" ,
EASEt.lEW

S~ET lOt

seALS

OSt.A GRID NOF "

o 100 200 3Gv

~

l"lA,RTIN LUTHER ~ING JR PAfo-~'"
A T NO 1-0-

~O'WATER EASEUENT

EX'; 1311

8J$.~·26·0I

RHIllYIOA TE;

~ i
~~7.75' IJ , MEASUREC
4~ UO' R • ~,ECOAO I
t7"77" • TEU.ORARY I

lL..LL A:CESS EASEl/ENT:

~OW WATER LINE

"'~~~ _~90000'00'
V" - ···~~~:~~:J···_·_······i:11

===::>t.=========--­
"- 11;' ELECTRIC L~:: EASElAENT I

-----------------~~-----
~~~~::~~~;~-~~~~r

I,.....eoy otr1Wy "'MJ...... Lond $\r ....~ ~t

WOI ""'100"''' 'y • OIl"' I.I"ldr IIy ctrec:f per8O"1Cll
~ GNI 'hat I., CI OJIyl~ lcncl
Wvcyorff "'-1;, of ..... S.'oh o' kt1II'O.
~... (\" l l,,·"'l...<.-O\
wtCUG. "FAa.l C [)crte

L~_1505
.", Icene. r ocrt. Ie Dec..... )1., 2'00:•.-00-' Of!' ,. cOlW'reCI by ,!'We aes.

$!W ""0 ! Of !

ADDRESS OF SURVEY
200 SW 16TH STREET
DES MOINES, IOWA
OWNER: DICO COMPANY, INC.
PARCEL NO. 020-00962-002-00~
PROJ~CT PARCEL NO. 34
TEMPOqARY ACCESS EASEMENT
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~ THE SHERIFF'S OFFICE OF POLK COUNn'. IOWA

IN THE MATIER OF THE CONDE~AnON
OF CERTAIN RlGHTS IN LAND FOR
MARTIN LtrrHER KING, JR. PARKW AY
PROJECT (DICO INC.)

AFFIDA\TI OF HIGHEST OFFER
by the

CITY OF DES MOINES, lOWA,
IA07701IA,

Applicant.

STATE OF IOWA )
) 55:

COUNTY OF POLK )

o S
'"'0 r'Tl
o :z en
P'" L ,,,,

Moines, Iowa, Applicant in tbe captioned matter, hereby stale that the most recent offer made to

D1CO, INC., owner of the property soughllO be condemned for the MlIJtin Luther King. Jr. Par1cway

Subscribed and sworn to before me by the said Judy Rains this .!:L day of September, 2001

F:\SIIAREO\ROW'lEGAl'CONDEMN'\OICO·A f:ldl\l~ !"If H~J~ Offer.doc

(~
"... ~. EMILY GOULD CHAFA

• COMMISSION NO. 183828
MY COAMIISSION EXPIRES_. - '3>'
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IN THE SHERIFFS omCE OF POLK COUl\lY, IOWA

IN mE MA'ITER OFniE CONDEMNATION )
OF CERTAIN RIGHTS 1N L.AND FOR )
MARTIN LUlHERIaNG.1R. PARKWAY )
PROJECT (DICO INC.) )

)
) CONDEMNATION COMMISSIONER'S

by the ) STATEMENT
)

CITY OF DES MOINES. IOWA. )
IA077011~ )

)
Applicant. )

TO TIlE SHERIFF OF POLK COuNTY:

I certify that my fee and expenses as a member 0: the commission in the matter of the

condemnation of certain real estate or rights to real estate for the Mnrtin Luther King, Jr. Parkway

Project. held on the 5th day of September 2001, are as follows and that these elaims are due, just

and unpaid.

J... day service at $200.00

(i) miles at $.34.5/mile

.L meals

__..J.'__ parlcing

7~,,~
TOTAL

s zf)()

s 3~

$
7)~

s '3~
u::>

$ ?} 4 ~'S"

Signed this~ day of
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/ parking
~~,a..r'/, .,!;,,.,

TOTAL

IN TIrE SHER.IFFS omcr OF POLK COUNTY, lOWA

IN THE MATTER OF TIm CONDEMNATION )
OF CERTAIN RlGHTS IN lA};"D FOR )
MARTIN LUTHER KlNG, JR. PARK\VAY )
PROJECT (DICO INC.) )

)
) CONDEMNATION COMMISSIONER'S

by the ) STATEMENT
)

CITY OF DES MOINES, IOWA, )
IA077011A, )

)
Applicant )

TO TIIE SHERlFF OF POLK COUNTY:

I certify that my fee and expenses as 2. member of the rommimon iII the matter of the

condemnation of certain real estate or rights 10 real estate for tlJe Mllrtin Luther KiDg, Jr. Parkway

Project, held on the 5" day of September 2001, are as follows and that these claims are due, just

and unpaid.

I ..,.<,,(1 !!!.!!-
day service at $200.00 S

.--
/0 miles at S.34.5/mile $ .:3. ""'r

I meals $ '/. ..5U

S S?'O

$ At:). ~ cy~,r'., _ )
Signedthis~dayof Se...:.p_t_ee_be_r .2oo1. I 1,5.> . ...5 ./

6"A.-/
OMMISSIONER

go? /' .( -:F .r~
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IN nm SHER..lFFS OFFICE OF POLK COUNTY, IOWA

IJ\ THE MATTER OF 1RE CONDEMNAnON )
OF CERT~ RlGHI'S IN LAND FOR )
MARTIN LUrHER. KING, JR.. PARXWAY )
PROJECf (DICO INC.) )

)
) CONDEMNATION COMMISSIONER'S

by the ) 5TATEMENT
)

CITY OF DES MOlNES, lOWA, )
~077011~ )

)
Applicant. )

TO 11fE SHERIFF OF POLK COUNTY:

I certify thaI my fee and expenses as a member of the commission in the matter of the

condemnation of certain real estate or rights to real estate for the Mmtin Luther King, Jr. Parkway

Project, held on the Sill day of September 2001, are IS follows and that these claims are due, just

and unpaid.

_~/'--__ day service at S200.00

_-.-!otS~__ miJe.~ at S.34.5Imile

_-J./ meals

~ parldng

TOTAL

S ;tAt, I ~

$ k-Z..;~~

S 3,..:5"'t'

S¢.2/3.1 ft
Signed this~ day of _5e-.:.-pt_C_lIlbe_f , 2001.



• •
IN THE SHERIFFS OmCE OF POLK COlMIT, lOWA

by the

Applicant.

CITY OF DES MOINES, lOWA,
lA077011A.

11\ THE MATIER OF THE CONDEMNATlON )
OF CERTAIN RIGHTS IN LAND FOR )
MARTIN Lt.JTIffiR KING, JR. PARKWAY )
PROJECT (DICO INC.) )

)
)
)
)
)
)
)
)

TO TI1E SHERIFF OF POLK COUNTY:

CONDEMl':ATION COMMISSIONER'S
STATEMENT

1 ccnify that my fee aDd ~?enses as a member of the commission in the matter of tne

condemn&tion of certain real estale or rights to real estate (or the MRJ1in Luther King. Jr. Parkway

Project, held on the Sill day of September 200I, are as follows and thaI these claims are due. just

and unpaid.

___'__ day ~e:vice ar $200.00

_----':)><....:../__ miles at $.34.5/:nile

___' __ meals

__.....:../__ parking

TOTAL

s ').00.0 0

s 1~-1tp

s '7. 5 ~

s 0/. I> P

S~~~

Sig:Jed this~ day of September , 2001.

~~,c;
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IN THE SHERIFFS OFFICE OF POLK COUNTY, lOWA

by the

AppliClJlt

CITY OF DES MOINES, lOWA,
IA077011A,

IN 1liE MAITER OF TIiE CONDEMNATION )
OF CERTAIN RIGHTS IN LAND FOR )
MARTIN WTHER KING, JR. PARKWAY )
PROJECT (DICO INC.) )

)
)
)
)
)
)
)
)

TO THE SHERIFF OF POLK COUl\rrY:

CO~'DEM?\'ATION COMMISSlOJ'.;n'S
STATEMENT

I certify that my foe and expenses as a Dlember of the commission in the matter of the

condemnation of certain real estate or rights to real estate for the Martin Luther King. Jr. Parkway

Project, held on the Sill day of September 2001, are as follows and that these claims are due. just

and unpaid.

_____ day se:>".ce at S2oo.00

__-',,=---_ miles at S.34.S/mile

__--'-__ meals

_____ parking

TOTAL

s ~ 7

$ /O.£"O------
S l';-V-------

Signed this~ day o~ __Se----'-p_te_lI_b_er , 2001.

COMMISS10NER

~eQP:BLu~
~, .j" c :0 .. <-'fly
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IN THE SHERIFF'S OmCE OF POLK COID.Ti, lOWA

IN THE MAITER OF 1RE CONDEMNA110]\
OF CERTAIN RlOHTS IN LAND FOR
MARTIN LUTHERKlNG, JR. PARKWAY
PROJECT (DICO INC.)

by the
COl\'DEMl'ATIO~ COMMISSIONER'S

STATEMENT

CITY OF DES MOINES, lOWA,
lA077011A,

Applicant.

TO THE SHERIFF OF POLK COUNTY;

I certify that my fee and expenses as R member of the commission in the matter of the

condemnation of certain real estate or rights to real estate for the Martin Luther King. Jr. Parkway

Project, held on the S'~ day of September 2001, are as follows and tha~ these claims are due, jus:

and unpaid.

J day service at S200.00 S2D().QQ

20 miles at S.34.5imile $ 690

i meals $ 7:£Q

_____ parkir.g S S"00

TOTAL

MMISSIOl':ER

4on-!53°

SepterJIber ,2001.

~~
Signed this~ dRy 0:
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IN THE DlSTRJCT COURT FOR POLK COUl\'TY

IN THE MA1TER OF:
MISC. NO.

THECONDEMNATIONOF~T~

RIGHTS IN LAND FOR MARTIN LtrrHER
KING, JR. PARKWAY PROJECT (DICO,
INC.) NOTICE OF APPEAL

by lhe

CITY OF DES MOINES. lOWA
lA077011A

COMES NOW Dico. Inc. and hereby gives Norice of Appeal 10 the District Court of Polk.

Coonty. Iowa from each and every finding of fact. judgmenl and order adverse 10 Dico. Inc. ente=!

by the Condemnation Commission in its Nolice of Appraisement of Dnm:lges nnd Time for Appeal.

ente=! on September 5. 2001.

I
.,J'J :l' ~./~

-\'~ H '" C{( / .... , ( I ~ :. '.

ATIORNEY FOR orCO. INC.

B~nton D. Soderstrun;. P~814
Rebecca A. Brommel PKOOl7347
BROWN. WINICK. ORAVES, GROSS,
BASKERVll.LE AND SCHOENEBAUM. PLC
666 Grand Avenue, Suite 2000
Des Moines, IA 50309-2510
Telephone: 515-242-2400
FaC3imi1e: 515-283-0231

Original filed.
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Copy to:

Emily Gould Chafa
Assistant City Altomey
400 Eut First Street
Des Moines. Iowa 50309·1891
ATIORNEY FOR CITY OF DES MOlNES

SHERIFF OF POLK COUNTY. IOWA
Civil Division
Midland Building. Suite 114
Des Moines. Iowl 50309

2

'Ihe U_lIMCl herWy -utIw h' a we copy ot lilt
tor.gotng IneINmenl w••_ upon eec:h ot !he Illomeyl
ot ..cord .. aU ~. to IIle abo_tlIJed ewee by ...
eIollllg Iho ...... In .. erMIope~ to __
.uamey et .uch marneyl __ " dls_ by tho
pIeecInga of r-.l herein Oft Ole .....3- day of

Oc:fQhc c .2001,

By: ~U.s. MID CJ F8C8......
o HInd DeIWtK CJ OvernIght c:ouM<
o F«WII bpNa CJ Olhor

8lllNNre "r<¥J,M) Jt'l~
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.NST ,- 08802
RECORDING FEE:1
AUDITOR FEE

FILED FOR RECORD
POLK COUlITY. IOWA

02 HAR -8 A 9: 11t.2

TIMO lli YJ. BRIEN
RECORDER

Pes Moina 16 5Q3J\HlO34' PI!" S15aRJ.W9

RETURN TO:
!'tt\ll'cd by; Jon C Toe!;. Willies Slife omt< Bldg

The director of the Dcpallment of Net'Jral Resources provides notice that the rul propert),
owned by Dice Company, lnc. and located in Polk Counry. 10Wl, which is legally described as:

E '.4 of Section 8, DSN, R24W. Polk Counry. Iowa.

was placed on the registry of ha.z.ardous wasres or hazardous substances disposal si1cs on or
before March 22, 1991. The director has delermined thai closure activities have been completed
and that the site is now properly classified pursuanl to Iowa Code section 455B.427(3) as "c" ­
site properly closed-requires continued managemen~ This finding does not warrant 10 a future
purchaser of the site that the she ""ill be free from any futuIC adverse impacts as a resull of usc of
the site as a hazardOUS waste or hazardous substances disposal site.

Questions regarding this Notice may be directed to the Department of Narural Resources. 90(1

East Grand Avenue, Henry A. Wallace Building. Des Moines. Iowa 50319-0034.

JEFF va. DIRECTOR
10WIV\.JII.t1i'\.XTMENT or l"ATURAL RESOURCES

Dated this ....::2.£~ay of

STATE OF IOWA )
) 5S:

t:OllNTY OF POLK )

On this JSt'- clay Of:;~, 200~. before me. a nOlary public in and for said county.
pescnally appeared Jeffrey R. Voni< who stated thet he is the duly appointed and aCling dirceto'
of Ihc Iowa DcpSllment of NalU~al Resources, and that he was authorized 10 execute the
foregoing o~ behalf of Ihe Iowa Department of Natural Resources pursuant to Iowa Code secl;on
455B.43: .

~a..'WJ () a. J16?<A<
NOrRY PLJBUC - STAIE OF IOWA



TITLE CERTIFICATE

No. 45994BTl

Dated November 7, 2002 at 7:00 A.M.

IOWA
TITLE

COMPANY

Requested by Black , Veatch - Genise Luecke
6601 College Blvd Overland Park KS 66211

Fax Number 913-458-4332

The undersigned hereby certifies that the following report is a correct
reflection of the pUblic records of Polk County, Iowa, and the United States
District Court for the Southern District of Iowa, affecting title to the real
estate legally described as follows:

Lot 1 CENTRAL DES MOINES INDUSTRIAL PARK, an Official Plat, now
included in and forming a part of the City of Des Moines, Polk
County, Iowa, except beginning at the Northwest corner of said
Lot 1; thence Southeast 352.84 feet; thence South 47.07 feet;
thence Northwest 6.25 feet; thence North 3.03 feet; thence
Northwest 21.21 feet; thence Northwesterly 312.43 feet; thence
North 100.41 feet to the point of beginning.

the record title to which is vested in Iowa Power and Light Company
by virtue of Warranty Deed filed January 16, 1967, and recorded in
Book 3833, Page 195:

Including searches for conveyances,' 'conf 1 i c ting conveyances, deeds; unrel eased
mortgages, modifications and extensions thereof; Uniform Commercial Code filings
subsequent to January 1, 1975, claims entered in the Claimant's Book; divorce and
probate proceedings, mechanics liens, attachments, suits brought and notices filed
claiming distributive shares in said real estate, suits entered in the Lis Pendens
Index; due, delinquent and suspended taxes, tax sales and special assessments
entered on the books of the Polk County Treasurer, to date hereof.

Also including searches for unreleased federal tax liens, state tax liens;
bankruptcies, judgments and transcripts of judgments from United States and County
Courts against the above-named titleholder(s) for the past ten years to date, and
find none except as shown. We do not certify to judgments in divorce actions entered
ten years or more prior to the date hereof.

No report is made of possible liens against vendors, mortgagees or prior
titleholders.

The report is made for the exclusive information and use of requestor, and no
liability for errors or omissions will accrue to the benefit of any other person or
corporation.

IOWA TITLE COMPANY

This report was prepared by Ramona AdAins. Abstracter.

A{v direct-dial telephone number is 288-3338 Ext. 402 BY__~;06.ALCl:I.....~J~~~~~~~~~~ _

Member of the Iowa La~d Title Association

Member oflhe American l.<md Title ASSOCiation

•

"'CA.N ~

~ e. .
'" ot......< ';(;-0

~ 4SSoC\"(;>



District 020
Parcel 169-2
Mailing Address Mid American Energy Corporate Tax Dept DMR7 POB 657
Des Moines IA 50303-0657

Real Estate Taxes

Fiscal Year 2001-2002

1st Installment: $None assessed - Utility
2nd Installment: $None assessed - Utility

EASEMENTS:

2519-647, 2944-453, 3761-181,
3833-249, 3977-154, 4379-501,
7721-960, 8572-629, 8600-93,
8572-616, 8572-620

ENCLOSURES:

8523-776, 8572-624

ARTICLES:

6210-972, 6710-241, 6718-1,
7423-796

No. 459948 - Page 2
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.~ "" or .' ~ - '. (. W'AiiRANTY
lCOR1"0un I

I luom all ~tn bp ~bUt tJrurntll:! Thlt ..~~.JI9~D~.!1 t1'D1.fJIl ~~w81
Des JII.9!.J.l~1

•.. ;. \'

h"IDI ItA pnaclptJ place of hUlill!lll aL.

I County llid SkU u! Iowa __. . , • ror~ntloD orglnized Ind tUitiD( uDder u..
I One Doll. a..r nDd other

~'!'l:i. .. OMS .. , In cODllderatHlll ,: tb. ium of

tll[YJj~~"L~~r.8.t1 011
lu," tho. 6" mollo' ' IS 1 P d L1 ht COli '8"'.
"'IJi~ llU!cf.M~~C~lil"~Y unto OWE! o_r I:ln I....:.~

~ .....~ I~"~.?~ ~-oaf;,.a.'.~ .....-~l:ri
-v ~llr .

._\ .. ., r'tl't.'IIOr

011""" eo &I..t.i.tt)t .ituttJ ".Polk COWlt1. 10WI. to ... It

A part of Sectlon B Townjfltp 78 North, RHnge 24. West of the 5th P. R., 1D
vuctlted City Plboe deBcr1b~d 8& rol1o~6: Beg1nninl at b po1nt 494 feet
Mortb uDd 240 reet West of Ithe East Qu~r\er corner or 8u1d Seot1on e·
thonce Mo~th. parl:lllel to the EI:l8t :lne'or sbid Soot1on 8 to the Soutb l1De :
or b Y~obtod 66 foot street th~t 110s South of bnd 8dJ~oent to tbo Rlnnespo11 •
• St. Lou1s aul1~~y right of WdY. be1ng alao the Korth llnl or Blook 2 1n
V~obted City Pluoe; thenoe Northwesterly. ulong the Korth liDe of aa14 .
Blook 2 to the polnt of 1nterseot1on N1th b l1DO tbbt 18 C?5 feet We8t of
8D~ p8r~11el to the F~8t 11ne of 6d1d ~eot1on 8: thenoe South. purullel
to the &~.t 11ne of sald ~eot1oD e. 210 feet .ore or les6 to a polnt tb&t
11 lJJS feet Worth ~nd 275 feet ~e.t of the .Eblt QU6rter corner or .~14

Seotion 8 (belDg u180 10 f~et Jorth of the Sout~'est oo~er or suld Blook
2): thenoe West 10 reet ~orth of aDd pl.rnllelto the )lor\h Hne of Wabash
Street 1n Vacated C1t1 Pl~oe to the Lbst 11ne' of Soutmth Street'
thenoe South along the Eult f1ne of Southwest l~th ~tro feet to the
South llne or ~8b81h ~treet: thenoe West ~lon~ ta. South 1De or Wbba8b
Street. ) feet: thenoe South parallel to the ~blt :1ne or la1d Seot1on 8.
nn feet i tr)enoe Sb8t J parallel to the ')cuU\ Hne .of 'oabush,treetJ J4<l
teet to the point of r>eg.1nnlng; Q:"l Il1O" 1n Ilnd fortrlng- n pai"t of tne Cny
of Des Plelnes. 10"8. eubjeot to ehselllents lind reRtr~ct1onll of l"ecord ODd
EUb.leo~ to Ldj1t.1onlil oondltion~ lIet ouf ino,Sxh1b1t "A" I;ttl;oheO Mreto.

\
And laid C\lrporutltlll ;u._rby t"O\"t'f\&Cla with utll .:r/ll,ll{,"p", :.rlr. "H.. ~t'I"'I'rli U1 11ltrrut. lhlli! )l hol~_

t' 119. f 'IJ utalt h.}" tlOf' II. f~'""lmpl('; Lhat i~ h&Ji gOI)d Ant.: 1.,\\~t1i authnnt~· t,1 "'ttl ;lud (,OIl\'f~' tb~ a&mt .

• that ....! rrtml5r. or' fret & claar of- :ill lieru Uld mCCJIlbraDCei ..bAt30tvtr. n<'r' &I may bt abo ••
Itattd; and it Cl1l"t'oaIlU \,1 U'T"'LDt aDd Def.nd th,. ',11,1 rl;l·ln! .... ~~ U\.. &1 !\... l :J, .. IU~lJl r-l&lmt: (If :,). rers.oo•
whom'U~"l·r. t'];('tpt al mtiy bt'1 ahvv, litllt!"!.!

Word•••d pk.,........ '.lU lrk'had'"r .,1IoClu: .. ,jilJl.::lt bo'!t"· .•r.;"l: ~ .. "'Ol,.t~ ....... 'Il. tl:t' l.a,IoII., 01 r1ur,: ,,,,-,boer
:---c~--.....lt"'Cr'l!lcblnqlt-4'......,......~. \ •

1;'; WIT."E~l; WjjEIlEOr ,",d :"~'-f"',~~'t,,,;-r:~:'-'~~~;:Jl1ii>.n<HaW .. I ......... .luI..: nrrul.J thii

.,'. ': ~4_ dlY of -;. ~ tA, • "t. \ l C 66
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STATE OF IILIR6IS 'Il

. \ ) s~
, ) . ~'.'

COUNTIDF COOIl:,. ~ '. ,.

before me', t~ ~i~r~e:~78 O~t6ry I~D~"ror' ~a~d ~~~~~~.
8DdState. perBonellr Bppeare4--P.,G. MoOt.nD, ~to d perllD'bsll,ImOMD,
wbo. being by ma dulf _"om, d1d B~Y that, be 1. the Pre,tdeDt or Bald
oorpa etlOD.. De8 MQ1Des On1on nallway COllpaJJ11 tbat.'the ,eal arrlxJ4
hereto 18. the 8,a1 of said eOl"por,Uonl that ~81'd lnatr_ellt Wed s1g1;1ecS
aQd se' ~dlon behalf of sald corporation ~1 authon1t1 or 1t•. Boa~ or,

J11reot6r I 8114 ,thtl said F. O. ""G1nn aclalowledge4 the exec'ut1oa 'ot. ,
laid lns't u~t to be the volUllta2'7 aot lind deed of sald o01"porlitloJr.'r it and 1 hill voluntorl1, ex~out.d, . ..' ,

~•.A. 'I:H.+~ ".. . ( "
Hotary pu15ns;TD~or8m coUii\f'

sa4'Sta'. . I

,~Y l~~iC.;,.oi.::~1 ~s;.,; ,:t'",\.HJ

A!lhley ·...11hlte

J

.\

,\
\
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for
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J

J~ tt1e: :-:-- .nt.ee t ~:.,~ S'J:C~ :2:;';; or ~;~...rns , cr ~~nyone
• -:" ,I. ,

hc"'1n~ cr ~""rn1~- "\' ·,-~u-c -'" "n~er' -rye'" sh'~l' ''101'·'~·e••.. _. ~.".'''~''''''~'V'~''.''''- .'i~"~' -.' v_

tr.~s ::on::t';.lon, ~he!: .~\c :;crYey!~ce 3" 1 1 be nu:: .'nei ';oid
.• ,- I.--

.::'~ .._,..l.:..---:Tie ;tE;ht., :1,""" :n:::y-e.J: . hi ej~' te- I;. S\.1d 'P'l"e~iS~5"
. I

s:~-,,:i. irot"',ed~ ~""~:... ~f; ~ev"'~,:,,: tc ...n.:".~,? ''':;:'If/St€:d i~ the Oor -r.tor,
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~~"""lIUn\ \ltlto .ald IOWA POWEll AND LIQIU OOJiPAMY Cbt" to ••• 'toot1 ..
.~ an -t4ectrll:a' IOPPb' 11Ile, Jtbe~ea aDd othr rt Jy _: ~ ....
CCJ1a~ real utate detlel'tbe4~~~&vtPt .,.~.-IINaI .....
lI1-.oprtruc:tlaa. malIltalDiDr 4r~ aid IlDe. 'Ud the~ CD. ......... t _

~ iIteIa~ Ia'-'fa.~ ..~........,..,. !I'............ . "~-" . "I ~.~t.1
. I' ... ..,.... or.

'\

Part ot Let AI, 0.,. d \M '1l1't1i Ia1L (It, tf w. ..~ ....... C8l) ... fill
C'. I. ~eruNllt.Lot 2, of a8c\loll 8, 'ow~ 76 ..1"U<'..... P ~ 01 .. ~ , .....
Polk COI.Ul\)', ]0_. daaenba4 a. folloWl' ~e!.Jlc at • poiat ...... P"Alt_oa &0-...
or the oenterline" ot tile P".~D\ W. 16th St~\••• _ 10."'4:, M-"- -.c'l,..... .~
alld ....h 8t~et. Mid po1o\ balac 4'9.9 .,...1. 801Rh of u. 1ft:Ul;lue .~ ..... h",",
tbellae Worth alollC the pr04l1et10A ot.~ ceawr!l_ 01' W. lOl.b 8t~ ~., t_" ~ ta.
8~ l1nt.l'f r.N.-h Street, tbeu. V•• t aJ.C1a« ~ 6ooU> lhe of ••~ .",..., TJO f.- w
the lIut l1n8 "07 ii. jI"••n"1"7't1l~"~--~"""'ac 1:1. 01' 17'U k..-t
491.4 fa., to a potllt ••" \be p",-.et:1011 .o~\ar17 of u.- ot. ~Ir"lIM

--StntU lzner..eU ih.e We" 11.. Of 1'1U hr.-t, ~~H.~ PT1t'llZUh o~

the SouUi'l1De ot tlallr-.6 a,"et'~B.C3 f ..t, t~ t1Jr&Uc _ tsstert-r ua,r1e to°~1 &8Of

eoou,aU1n« 6Qutbftl1 ~ ft" to tllit ~111t or a".· .... lIZ' ouzw 1.0 u. 1'icbt.. , •.14 p-.1wt
01' curn be1ll£ J)4..,S f .., ~taat ••~ or tbe. h.' lu- o! 1?U1~. th_ '_~~rl.l

OD ...0 aile! lIZ I ~a '0 'ae ~t 6,..80 t"t (act_l art!). 'laMee t"e.nl~ _ ~""rMr

all«10 59°119' (TO. ~_ I'f ea1e!~ &od coa~lIl1dJlC ••, 829-.55 r-e& \0 po1a1 or
,00...IloO...11\. \lI. In' -. ....... ll1tenee". tM P~Cl" aa.... ~ __rl~

d,.1dh .,,~.t, at- ~.~ _1. ,~ .,. .-...... q ___

~
. .:~~ OOPllf,'ltl .~. ~. ItbaW( 1&~.~ ~t.~• ......... .:

·~C ot \9t aMn ~1...~ Dt '-rl •
•_ UaUt:e .~. . --....,. h'"~ ...,iwr lli:iIir lie~ ..,.. ..

31 1M :-tl4 ~ ,...* ,,",-:r~.~.., Col'Mt .~ U. .te.... eaaoftM4 '1.'-"

- ,
I

I
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0-- '-'--:----------_. to me pereonaJ1J' 1aIowu. eecll heiDI b7 ]De chlb IWW1L.

, • the I:B PT"eNdeat. ... 1M
"-- ..,- I. the Secretary of_--'D1~C.l<.O.....:c:~Ow.' _

t er«Uted the fCl"llOm.~t. and, that the~ ... to t.be forqoQaa~

of taJd .eGfIlOratiozl. a1ld that ..Id lD8trUmeDt ....~ -*t uel .-II••wt &a ....
I' of'-aid eot'IIlfttfOll br'autIio~ oflta BoeTd ofDI~'" .Mid-.. _

!U--T'--r+--'-----.~~wd ltwtae-t to be u..r ,,. ad~

,

to 1M kno~ to be the penGiJ (.) wbo Ii (er in) namr{ In ~ wllo~ fht foreeom.I~ aM

~ ,~wltdpclthat -hL-tll~ the _... YOIlmtarJ..n aDd deed.

- ~ .j... ..

, .JiiII'TE OF I~ ~" .fe"'}", ~ t'
,~"";;:...;.......l.."";'z "', J' _ ' - . sa. - .f •
"'OOVJllH~ • " ..

, On-Uti,' ,'6th' day"'" ',rcA' 19.2L bd_ IDe. a Notai7~ ia

and f<lr said Counv tn the State aforwaid, peJ8ona1l)' appeandL..-_"_'-,-A_,_tl!J"u)-,-~d;..;.\ ·-.-:.. _
. ...



-"1 DES M~ltpS U1lI~ ~LWAI COMPANY

By' ~~
P. o.,MooiDD Pres1dent

!I t:m,3:~
'1_-~~-w-"""~~M"'"--_~~:,-,M.' F. Hubbell 5ecretar,.

>-
-,. IN VITNESS WHEREOF, said oorporation haa oaused thl.

I ,

instrument to be dUly executea th1s ~ dar of ~.~

•

..'............. ,.

-"for ,~b~ purpose ~J' er~SB~~'Bald parcel by the. street malllte­

;~~ equ1pmeut of,the City of Des Kolnea between the publle
•str.reets adjo1ning,on e1ther eDd ~f Bald paroel. \ •

:~~. _cir.. ltes JCoi~81I. Iowa, ~ ~a8

'i!a&'«QDJ",lbacl'~estate, to W1t:' "

, / - ." Ch_001~ at a -p01Z1tn~'~b" West lh,e 11
.-.-~-~t '~3 PMt r t 6 or tbe 01',t1G£n

~ '..:._.-'----P1Mt; of tbe Qf, ti '9, '1""n.~p.,e .
-; 1101''', ~ 2 ," t or be S~ P. W. tlllat

, 1. ao Peu nGll le-.tb iDe O'!' the '
B. & It. L. r1Sh ,of waJ ( ure~ norwal tQ
8811 ~llbt Gf" 11ne); t _cae We.terll 12CJC
Peet more or 1 6 to the lDierseotlea or tbe
SQ'Utb hne of abash Street' ad tbe "Ba.t Un.
o! SW ,16th eet ;t~Dce IbrUl 50 Fe~t; thence '
E~e1"17 12 0 Feet more, or le~. to & po1nt .50

.. -----.- FEjet .ortb/ of t~ pl.aae of be~nn1ng: theDca
Soutji to the p~tlee or beginning,

'<I",l9~.
" ,.
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S'l'.A!r! ,(IP 'IOWA

.coumr OF PQU

I

Cotm1:1. IOIIa
.o.~{~orpolE

ri ~. ~~ , .. ., On this -- dal~ or l' , A. D. 1961-.
before me. the~r&igned. a al'i.\ibl£o in aad for sald
'~o~y ~ State, personally appeared". p. Hubbell, to .e
pe~son81ly ~own, wbo, belng bl .e dUll sworn. dld say that
he 1i Secretary of sald corporatlon, Des MolDes Unloa Ral1way
Compan,y; that tbe seal' affIxed hereto ls the seal or sald
corporatlon; that sald lnstrument wae slgned and leale4' OD
behalf or la1d oorporatlon Dl author1ty of lts Board of

-olrectors; and the sald M. P. Bubb~ll aoknowledged tbe
execution of s81d 1nstrument to be the yolantarlact aDd

, " deed of sald, corporatl On by 1't 81Id by hi. voluntarily
executed, .

,<Il,
I

.... ,)... .....

{,

..
,I

STATE OF ILLINOIS )
, ') 55:

COUN'.PY OP COOK .)

~ em thlii.?~· 487 of' ~/ A. D. 19~
before lie, tbe""iiinlerslgned. a08i"1Fublic l' B11d for laid
County and Stue, persOlIally 8.ppeare4 P. G. Pfo01rm, tQ ••
per~onal1.-1 Imown, who, belng, by .e dl111 SWOMS, cUd sal tbat
he ,ls ~e.ldent at.nld corporatloD, Dee JIIolnes,lOnloa Banwe.1
CompanYi'. that the seal 'affixed hereto 1.' tbe seal' or 8a111
cOl'pqrat.i0Dj that eaiel Inetr..ent "ae IIigDe4 anel suteel on
behan" fit said oorpol"ation bysDthorit)' of lta 'Board r:Jt
D1reotor.; &!leI tb.e aid f. O. PloG1DD aokDowl~ tbe
execut1oU\ at s814 1Dstrl1lllent to be the Yo1UDta2"7 aot &Del
deed of S_ld corporation by it aDd b1 Me voluntarllt

, e%eout.... \ ..I •
'I ...., .

-.

•

'.

R. Gerdom, City Cle~(lf the City of D.- Ktf,.8. I
'~£y that the wi thin and forqol1\1 Ea..-ent '
lfadon Railway Company to the City of De. Koinu.

nd an~ accepted by' the City ,ColJIM:l1 Qf'-8aid , I
" 1IY Reso,"ut!oou and- RollCall No 'k1~0 • po....

," ~tl' ,1966., and thi. certlf1cas:e- 18 iDide pur-
eon~d in sald ae8oLutiOll. :-,

..·.',~~I47\O:' A-1?rl,l_1'966~./,/ ..~~'- ..,~,', .......... '
~:.I. .:' '~...... '_~~'

•. I.~. • ·V-:", ' . I

:i11 ~ . I' .,"/' . "- of tIlo_. Moof.-- 1_ !
(. b·... .~,.:.~l! ~~'.~ , ).,.. ~--. - VW1I!t I
',' ,'c",1'1. , ' • I
~ .. .! l'i't ..... ~ ".' ... ~.,-"'" ~

...r,;u:;:..:..'"""-.':~r~ ----) , _,: .<- /' /, ' '
\t ,;.

) . I

.'~. .

til.., " ,.,
j
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SUl< of I......
Coonty 01 ~P~ou.l..k_' _
Townahip....Ie... N.nh
am,...lL ~llII of tbe 5th P.M.
Se<.ion ......8<-- _

IN.... .-.--.-.----_
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Dleo CORPORATID~

.'

IInnis8ion lines reMyred t~e.bove I:llt):

Or. 'tlle sBIIle line o( po\~ .

______ The electric t~.nsmL5.1o~ :~nes ~o t~ lccate~ across the aoove descr!b~d
prcp~ng a¢eQter 11ne 4e.cribe~ as fellows:' Cotlll»<'nong at a point on

,the Scutr. l1ne"e'f4Oebaeh "'venue and ine :er.ter :i~ 01 S'ixteenth Stree\. 1t:
N.ty rla::e, thence Sbuth on the pr.olon~.:'io" it~ the ce1".i:er line ~f S1xteer,tt:
Street approxi.... tely 638 feat to the p6±'nt at' \beginnin&. rurrr.10G thence I

approximatel" due'W••tto the E..t ri&ht-of~wIY lina of the De. Koines '
Oro1l>.l; RApJay. and c.ontim~1ng,\Iest or, tr.e SDllle coune ane beg1rmfng or, lbe '"
\Iaat,righ~f-~.y line·ol the ~e. ~o1ne6 RailwlX.' running thence Wa.t ct the ~
lIest line 0't..,oa1G {loye'rnlllent Lot 2. ' •• ''','",.' .. ,

''I.
; The eleatr1t

. i .
'~l!I el.ectr1G eir

'"

-... '--........
for ODd iD oonoiden.ion 01 Ope &99 ~01l9D __ ._:.-=-:.,:::~.: h~~,:,::,_~ Dolla" fS l.O!}, ),
'~~d by row A,l'OWBR AND LIGHT COltfP"iNi;0u lu... oo'""u"oo,.u hCltby lTaD' to lew;" P.w~r ...~

Ulht Couip&oj...i.~c<"'o... IDd amp>&. the riJh.to 'ODIlSU9-ml, intl:n~Dd 0l'ero~on elee.riealt~ )iDe,.
&Dd \he 1'0100, .truqBrreo~wi-. oad ou. D_ry equipmeor-Hlcideo. tll'ucto.von, .,..,t, ale", &lid acn>u~
lUI Hlal. d_ibed beloW:~rwitlo-tbe rflbt to eotu lIPO,,'''i4..",I~.....~or tbe flurpooc 01 COClIll'1IetD,I,·
maJalainmc. ... rerQo,\,m. I.id jiIJ~-.....l..tbe ri I I;Q trim or ~ft5..ov~ "",tb ~D&b1e cue••oeA-tnea •• ma,. inl "
with th. proper m';ntenoncc Ind 0,..,-01 _!rlbd the rifh. 10 reroove~·th"'ttrip on.c..d .peei6"",1ty 11 /
'!Cribcd below 00" .bllrue,ioll, iDcladiDC . Ind othrr .trUfU're\( "'hie},' auy ,lIlterlue w!YJ thoI p~
....u,teG~ oD~rbpe ...tiol\ 01 .ald III.... la aMlll nti'!Il,<>I..nRh, ~roDt, lowo Powe~ oDd Ur;ht C<>DI~ ~,
~t 1I.r-ID cepau,o,1 p0110r &D1 dim.w~llMd10 ,,",po, I...," or other prop,,"y 01 tb~ 1I1>d~~

b,.~~ ...nel~m~i",...m~ol ..id ru:-e.' ,
.•' ·r,. "'~. \"" • ,_

I~ A tract of land ~n the North.·... t li.-td SectiOf', S- Town.hip 78 ­
e '14: ..eet of the' 5th P, !,!, Po.).k Co~"ty, I/>.h, IlOre particularly
r1bed as follows: Starting at I poiet on the South lice of Wableh

_~ .,A,;~=er.'lk and the center Hne tlf',sixt.,.,,,tr, Street.in City Lace, thmee
Sou~o~ tbe PiOt&Ri~QfLoi the center 110e of Sixteenth Streat 459.9

.(e.it~h. Soun. l1n~of 'the-niitrS- i"""'£Lrj"ee Co,. f':'c., the"ce West .
at rig~ \ng1el Ilona th~ hQuth Ainetot the B~iry 1n~U~i.. land 589,21
f~or. Or 1.,. ~o the becinnins of • curve of r.diu~ 482.8 feet,

.' ~onclve to ~ ... letcr Thence, Southw.... t 01<>Q..8 said cu~e, bein8 the wet
.,'/ rigln-o!r......Y: l,l-ne!'o-.of.,t.he De. Meines U~:"ou R4~.y Coltpany ,to • po~t ~

:t19? feed due ~uth of the prc>j~tic>'tl dI ~he Sou~ llne o~ the Dairy
ndUstr1les :land; tnence East parallel to the S<Juth"-.,J,lne of the Dairy'

• ..~u ..triu :ar:d 96.6.1 f~et ",or£ or 1•• '; to the c,,,,ter'.Une .. f ""Col ted
SUcteect.b" Streetr""thence l\Orth a:'ons said ce:-.ter line 1).£_tt.&.t -t.()..- - ---­

1'1oc" of l>eg1nt1J.n8--cOntair.fng :~C~~~""re hief', more oNelS,
also that, Fa=..Dl g uaIiULi!!H "ot 2 1:: tha, l', £:1.1/4 of Section. ~,

'l:olort\ship 7~ North, R~1/. .est o~ tne Sn. », y.. Pol k County: 10...a
'-, -~,,rrllg--';~of the' II..: rilOh't-cf -"'Ai' tin. ci; the Le. ~,oi"•• Unior,

. ...~i.J.way C,,",~y. , . \ .;
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n..J!IIIlrrdploocl .cho..-1c-d«e. p'ym..' o~nd co 'lo,c, ,-.:·t~ ',',:~.- .:...l).,l1e" Ii•.~ \.. , , ,/

~, ....1 i' I••~ I~I II tho b~'" of .h'. '\&lc" conoirlt-r."""'. L...... . / \,
"'D~ ..miD -----.~T' f ....... et' ','bit '1I1'«''''OIlI 01>.11 be<'<>". \o;n,I,o, OpoD .1\ pori",. hor<1o. llocir
IwC\..~ ... (.1 • . 'Gl""m1ma1e upon t\e r,·rtn.n~nl rf'movaJ or .banrloDmOll or tbe .upy.t.y or
,..-Wi".. liDL If lhe bel"""' ""nold..... lion i. DOl f'lIid .. abo," lilDi'~d, ,h<n Ibe initial P'Y">eIl' .holl
~ r... r.ilc<! '" ,I.. JT&I1fD' ODd pal'\ie. &h.11 hP ."j"" ...d '(roro .11 1;,,'orT nbJi~,'ioo h.reRnder.

1""'0 P"..-¥ anc1 Li,hl to.n .. ~. may enl.r .. id 1'"''Ill''' for .Il< PU","'" or .ur•••• and p..,lituin.,.,. eatimale..
bu.! ..h.U l'K!t bc.ia e-on.trucl' aDd ..han not f\]t' Ihu •• n'f"n,t"11I fl"'r 1'f'oC"t\r,t auld (ll11 rnnllder.ticf) i. f)lid

n.m.T~_~ 4.-
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FOI TWI LrGAl f'JI"fIfCT 0' THI us.
Of n·lls POlM. C:ONSULT You. LAWTU

~nd

"

Fubk

. \.

President

Iowa power&~~

'.. GI)1IBNAlI.'T \l'iUl the City of Des Moines that we hold said premises by good and
ri~bt and lawful authorit,' to make the convey.ance herein made anc

IIllid premi~l'5 B."ainst the Jau'ful claims of all peraons claiming by.

SJAJE a: 1OW.1.. -Jr~ . .COUNTY. S$:

cr 500.._~l:.. _....-,. crt llalrcabe:.._.__ A.D. Iq.•~.2.. beior. m •. tho un:i• ..,;gnec. e ~ote'\'

in -=I fe- ...>d Go-.,.. ;". Noid~ ~1oll~f 8.0P98red _.._ n.... Y..•..s.HJlnSQIL .

'·__.If~""" Polk Conn~', Iowa, ior tne construction of a ~ewer with the ria-ht in said city
., ........'..~ llIlUntain a ~~wer througt.. Gnder and across said real estate along said liDe.

l

•. _._ ... '0 1M p"rsona!Iy knowo. weo, being by me duly ,worn.

tnat

signee [and ..al.d)

Poes-1d 'IZ'C -~ .. ---_..- -_. --_._~ O:'l~ .. SacT.et.a;-.y ..

~Or -..::iw; file ....itt.ir. ",," ("'"go;"" jnltru",."

~hof ~e;d mrlrumer.~ w~s

_··-.......Or",,:,.~:?'•...;~"-1l1i~~!i!P.ri!PifJMf<­
filc,f l;"j __

r"'P"di'''~j. oC ,....;
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P~.."d by: Veenstn &: KimJn. IDC. (5]5)225.8000
P.... 12 South-.t Outfall Relief~...."..~@mentIA Parcel !'in 1

INST , 020&'72
RECORDING FEE \, CO
AUDITOR FEE _

WOo No. 0207·97-011

EASEMENT FOR SANlTAR\' SEWER RJGHT·OF.WA\'

KNOW ALL MEl",j BY THESE PRESENTS:

That MidAmcri<an EneTJ)' Compa:l)' filla' Iowa Power I:. Liahl Company, (hereinefier
...lIed "GTVlIoT") in conaidcnlion of tile IUIJl of
ScYC!! Thollpnd Fixc Hupdm! DDd 00'100 DoliII' ($ 7 sao 00 ) to be

paid by the City of Des Moines upon final approval and accepl&...ce of th4 Euemerrt by lhe De,
Moines Cily Council. don hereby coavey unlo Ih< CITY OF DES MOINES, IOWA, a
municipal corporation, (hcreinal\et ailed "Cil)'"). a ptrpc1ua1 Eucmenl (or Sanitory Sewer
Riah1-<l(,WD) WMIn. ovCT.IhroUJh. and Klonthe follo",ing described rcalCllale

Sa: Attached Exhibit "0",

(her.IllIt1.r ...1I.d "EaKme:n1 Area") for Ih< purpooa o( the Cit)' consllUClina. reconatfUOlinj;.
repeilin". rnlwgina and maintainina I anitu), sewn, tOi]CUler \ll"jth necessary Ippuncnar.ca
lherelo. under. ov.r, throu£n. ond across Mid Easemcnl Area,

11m Euemenl ,hall be subject 10 the followin~ lemu lOci conditiolU'

1 ERECTION or STRUCTURES PROH JOlTED, Granlor olIa11 nOI''''''1 any "ruclurc:
ovtr or within the: Easement Area "ithout obl.inin~ lhe pnor ...ium approval o( the Cit)'
EnJinttr. The IllSUllltion. erection or relOCO\lon of ""Ies for <Icarical tnnsmlulOn
(ati~tiuwithin the Easemeot Area by the Granlor willnol be res.';cte<!. "'«pl Grantor
ahaIl nOI place poles directly oxcr I unitary sewer line withoUI obllinina prior written
approval of the CIty Enaineer.

2, CHANGE OF GRADE PROHIOITED Gnontor dull nol <bllna.lhe ~. eleVlluor,
0( conlow or any part of tM Eutment A'~I without oblJ.ining the pnor wrinetl consent of
the Cil)' Ena1neer.

'.'

4,

RJGIJT or ACCESS, Cif)' ahaIl havc the neh: ofl=u 10 the Easement Arcl and have
all riehu of marc" and 'aress relSona~I~' necess&r) (Of the usc and trU0ymenl of the
w.menl Area IS herein ducribed includinll. bUI not umitedlo. the riah1 to remove any
unlutr.orittd obstruet.ions Or arUCIW~i: placed or ertcltd On lhe Easement Arc&. The
riehtlo remove any WlIuthorin<! ObstruttlOilS or struel=, plaud or erteled on the:
Eucmen: Area 'han not Include the renlOVIIl of po It, which tht ('"""tor nUl~' ,rutin
withm lht EascrMnt Are. except (01 po)es placed over a IotWtt hnf' WIthout approval of
the Cil) Ene"..er.

EASDIENT RU1"S WITH THE LA"'D Tni, Ea"mem .iWl be d.emed 10"'" w"h
th~ lar.c :me shill be bindina on Gramor anc 00 (ua:'Itor's succeuon and llSugns.

BK7721 PG960
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Anest: !~J~
../1 - .

By .- ....
v <..

S APPROVAL BY CITY COUNCIL. !hI> Easemtnt.naJ1 nol be bind1n& W11i1 il tw
received the r,naJ approval and accepWlCt try IJlt Des MointS Cit)· Coundl by Raolution
which ",provaland acceptance .hall be nOled on lhis EAsemen: by'lhe Cily Clm.

Grantor dotS HEREBY COVENANT with lhe C,ly lhl: Grll110r hole.. 'aid ....' estale deJCribed
In lhis Easernen: by nUe In Fee Simple: lhal Granl'" has good an~ lawful IUthority 10 convey II><
woe; un said Granlor covenant 10 WARRANT AND DEFEi"D the said premises IBlinsl the
Ilwful cllims of III per$OCU wbornaoeYer.

Each of the undersigned hereby' relinquishes II: nih" of dower. homr>lcad and distribulive
share. ifan~, in and 10 the internll conveyed by this Easement

Words and phrases herein includi", ocknowlediJ'lOnl ""reof shall be construed as 10 lbe 'inaula:
or plwal nwnbe:-. and IS O1lKulinc 0' feminine gendCI, Iccordin, 10 IJlt conlCX1.

Sillned th.. ..llllL.. day of _ ....J..I&1.....J • 199..L.

MJDAMERlCAN ENERGY COMPANY

:fC:S:M~~•• s..pp.Cl

STATE OF 10111. )

)55
COUNTY OF SCllIT )

On lhis...il.J..t.... day of lilly .19.51-. before me, the undef'Sianed, I N~'
Public in and for the Stale of !OWI penonally appeamj

Je's Av.rve, and fl": J I L,cllb,or. • k>
mt personally known. who. beia. by me duly 'WOrT:, did sa)' thaI ,hey ~ the

Vic. h •• id,nt lind Corpor,u s,cr,un . r'UptC'tively, of the
corporlltion ex«ulm, the forcllOinc illlU\lll'\el\1; thaI (no seal has beer. procurtdbr~~
Ihnrrloti....I>o,-'~ IJlt CllIJlOralion: thaI tile irutrumenl WlLl IiI ned (uoiMalocll on behal f of tile
corpo...lion b) aL:thority or iu Board of Direc'ors~ that Jam. .. A ...... rv.. and

P,IlI J, \,S1,htoD acknowle-d,td tht cxecutlor. of the instrument to be th~

-olunlllJ) let L,d ~etd of the corporlllion and of \he flducill). b)' il. by' them anC IS the fiduc:ill1)

voluowily tXCCUled. (}(1A~ k> '?11..1u.AA
~~=::-I ~o~ S.-e or~I...Q."'L- _

1
I
I

i
I
I

!
1

TIlle Vic, PrrllC.nt CprDor." Ster'can

I. Donna V~l.el·llake:.Cillo Cler' oflhe Cil)' orOcs Moines, low,," do hereby certify lhatthe
"ithln~f""'lloinll Uscmenl Will daly appro...c lUld o~pted br the C'l) Council of salll..city of
D)i ~oln.. ti)·l.esofulloll and Rol! ul1 No. 9 7- ~ Os 7 .posscd oa the .i:-U<ua). or
_.r.*.:~ .~9-Z.Z, and thiJ certificale I~ m3de pulSuar.t to a\.lthorit)' conbiDCd in $aid

RUQi~fQtb.'" -i~ _

f~C'I_' "'.:-;~
~~al:er. CMCJAAE
City tlnk or lht'tity of Des Moone$, lowl

BK772 I PG961
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EXHIDIT"B"

Dca MO\ne$, 10'U
Polk County, Iowa

Owmn: MidAmerican Encrt.Y CompoD,'

A perpclU8l easementlyinl complcldy Or parti.lI~ within lOe: follo"';"1 described ~I:

Lot I of Ccnlnl Des Moina Indu~aJ Par.. an OffK:ial PIM now included in and fomina I pan
oflhe City of Des Moi-.IOW1L

A strip of Iround beil1l more JWtieularly described ... foll0W5:

Commencill& as I point of ",[erenee II Ihe oorthwel1 .orner of Mid Lot I; thentt
Soulh OOO(del"'es) 09'(minulel) )O"(...o~ds) ~ <lSIumed beann, far puIJ>OIes of !hit
deoc:riplion only), I diswltt of 911.7 1feel on the westline: ofooid Lot I 10 Ihe poin! ofbqilmi"ll'

lhence NorIh 89°~3'35" E,.d~ oD76R4 feet;

thence South 52"2750" East. I dillUlor of 77~1 feet \0 the easllinc of aid Lo: 1;

then« SOUlh 00°06')0" Wes\. I diJtance of )178 feet on Ai<l cullin<;

tlltncc I'orth 52 °27'50" We.\, I dialance of 79. :S fCCI:

\hence North 00°06')0" East.. dlJW\CC of 41~ feet:

l!JellCe South 19"51'OS" West,. ell..."ce of 6.18 fect:

thence!'<O<1h 52°2750" Wert,. dJltanCC of 3.29 feel;

thcnce: South 89·~J'3S" Wes\.. distance or26679 fet1.lo lhe westlinc o[said Lot I;

thence 1"0Tth 00"09'30" East, .distaue ofJOOO recl. on said "~l hne 10 the poont ofbca:~

Contain;n. 10,660 squart fCC'!, or 0.2S IC"" by 'UM:~'.

B072\ PG962
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M:i\'itv ill #28-1995-006

LJate '1- :2. v- &9~ p---

_"'.... ;;a "3 ~
Ilnll CAn II 00 - //r.s:-

INSTt 013690

RECORDING FEE I I{)O
AUDITOR FEE _

FILED "OR RECORD
P:JLK COW/T Y. IOWA

00 AUG 23 PI: r6.8

Tlt';OTlir' J. BRIEN
RECORDER

",rrE.R !UCORDTSG RETVltJ'lTO.
Ri(!.lll-of. WIY Seclion
F.~iO<'tnng DrpnrtJl1\"n1
City of Des Momes
400 E. Fu.t :>O'<"r:
Drs MC'in~. IA 5C~O~-1891

Prcptrrd B~': ROW Sec.. En!!!. Drpt., Cit)' of:><'£ M"ir.($ (515) 2S3-4%!

RELEASE OF EASEMENT

The City 0:Des Moi.,es, of the County o:Polk, Stale ofIowa, a Municipal corporatior. organized
and existing under the laws of Iowa, does he~by aclmowledge that a certain Easement for
Sanitary Sewer Right-of-Way bear'JJg the date of July 16, 1997, made and executed by
MidAmcrican Energy Company :O'kie Iowa Power & Light Company, and oyer the fo11o\\;ng
described premises situated in Polk County, Iowa:

A perpen:al easement lying completely or pa:"lially within the follo....ing described
parcel: Lot 1 ofeenml Des Moines industrial Park, an Official Plat, now
included in and forming 8 part of the City of Des Moines, Iowa.

A strip of ground being more part:cl:lariy described as foUows: Corr.mcmcing as a
point of reference at the northwest comer of said Lot 1; thence South 00°
(degrees) 09' (minutes) 30" (seconds) west (assumed bearing for p:uposes ofthis
description only), a distance of 98.71 feet on the west line of said u>t 1 to the
peint of beginning; thence North 89°43'35" E. a distance of276.84 feet; thence
South 52°27'50" East, a distance 0:77.57 feet to the east line of said Lot 1;
thence South 00°06'30" West, a dis:ance of37.78 feet on said C2.Stline; thence
NoTt., 52°27'50" West, a distance of:9.18 feet; thence J\orth 00°06'30" East, a
dIstance of 4.74 feet; thence South 8<;°58'05" West, a distance of6.]8 feet; tha;ce
North 52'27'50" West, 8 distance 0:3.29 feet; thence South 89°43'35" West, a
distance 0:266.79 feet, to the \Ves~ line of said Lot 1; thence North ooe09'3C"
Eas!, a distance of30.DO, on said west line to the ;>oint of beginning. Containing
10,660 square feet, or 0.25 acres by survey.

and reco~ded ill the office of the Recorder of Polk COWlty, Iowa, in Book 772] Page 960, OJ:

Seplemb=:- 12, 1997, is hereby released.

BK 8572PG 629



,

STATE OF JOWA )
)SS

COUNTY OF POLK )

BE IT REMEMBERED, on this I;~ay of 4~,-< 5 r ,20.E.E. before
oe, 2. l'otary Public, personally appeared Preston A. ~aniels d Donna V. Boetel-Baker, to me
personally known, who, being by me duly swom, did say that they are the Mayor and City Clerk,
respectively, of the City of Des Moir.es, lowe; a municipal corporation, that the seal affixed to
the foregoing instrumen: is the seal of the corporation and the instrument was signed and sealed
on behalf of the corporation, by authority of its City Council, as contained in Ro~ Call No.
o 0 - ~~~oS" passed and approved by the City Council on the ~ day offile /1 , 20.QQ, and tl:e said Preston A. Daniels and DODDa V. Boetel-Baker,

acknow ged the execution of the mstTur.":ent to be the voluntary act and deed of SlId CIty by It

and by it volun:arily executed.

BK 8572PG 530
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u II.
LiillO _ ......L'----::;2;;;....,:.r:_-..;o:;....::C'--_

Aaonda Item __3_3 _

ACliv~ ID -::8- IClI/S-OCl6

INSTI 02;frtr~11I
RECORDING FEE //,00
AUDlTORFES, _

IIHCThY J. BRIEN
RECORDER

. mER RECOROING~rnoR" ";fJl EO f~,m
~i,hl-<lr.wD) Se<:tion L/l. COU.11 Y. ,ow,..
[n~jn~trjni- D.!p:lnTlX'1Il 00 srn 28 I Ci: 5:::' I
c.ly of Des MOI~s ~f k - " ,
~O<I E.. rim Sl~

De> Moon~, IA 50:;0'1·1891

·"ii
\'

RETURN TO:
~ Prep:red Rr KOW Se<;_ Engr.I?:pt., CiI--"rDes Mo;n" (515) 28j-4561

AFTER
MllI1in Llnl..:r K.!I!S'-l~,--'~!ltklWy Projecl

RECORDING UTURN TO:
MldADerican Energy

~~tg: ~~:hi5~f Way Services RELEASE OF EASEMENT

Des Moines, IA 50303-0657
515/281-2202

•

TIle City of Des Moines, of the County o:Polk, State oflowa, a Municipal corporation organized
and existing under the laws of Iowa, coes hereby acknowledge that a certain Easement for
Sanital'}' Sewer Rillht-of-Way bearing the date of July 16, 1997, made and executed by
MidA:r.erican Energy Company flkJe lowe Power & Light Company, and over the foll,owing
described premises situated in Polk County, lowa:

A perpetual easement lying corr:pletcly or partially within the following de5':ribed
parcel: Lo~ I ofCenrral Des Moines Industrial Park, an Official Plat, now
included in and forming a part Qfthe City of Des Moines, Iowa.

A strip of grOlUld being more particularly described as follows: Commencing as a
point of reference a1 the northwest comer ofsaid Lot I; thence South 00°
(degrees) 09' (minutes) 30" (seconds) w~ (assurr.ed bearing for purposes of this
description only), a distance of 98.71 feet on the west line of said Lot 1 to the
point of beginning; thence North 89°43 '35" E, a distance of 276.84 feet; thence
South S2~7'SO" East. a distance of 77. 57 feet to the east line of said Lot 1; thence
South 00°06'30" West, 8 distance of 3i.78 ieet on said east line; thence North
52°27'50" West, a distance of 79.18 feet; thence North 00°06'30" East, a distance
of 4.74 feet; thence South 89<58 '05" West, a distance of 6.1 g feet; thence North
52°27' 50" Wes'.. a distance of 3.29 feet; thence South 89°43 '3S" West, II distance
of 266.79 feet, to the west line of said Lot 1; thence North 00°09'30" East, a
distance of 30.00, on said westline to the poiD! ofbeginning. Containing 10,660
square feet, or 025 acres by survey.

ar.d recordee in the office of the Reco~der of Polk County, Iowa, in Book 7721 Page 960, on
September 12, 1997, is hereby released.

Preston A. Daniels, Mayor

BK 86a0PG 093
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STATE OF IOWA )
)SS

COUNTY OF POLK )
.,Ie ""f""

BE IT REMEMBERED, on this /1 day of ..,) CA. ~ ~ , 20~ before
me, a Notary Public, personally appeared Preston A. Daniels and Donna V. Boelel-Baker, to me
personally known, who, being by me dul)' sworn, did say that they are the Mayor and City Clerk,
respectively, of the City of Des Moines, Iowa; a municipal corporation. that the seal affixed to
the foregoing instrument is the seal of the corporatior. and the instrument was signed and sealed
on behalf of t1:e corporation, by authority of its City Council, as containee in Roll Call No.
ti:>- passed and approved by the City COWlcil on the ~ day of

. 20.QD and the said Pres:on A. Daniels and Donna V. Boetel-Baker,
ae wledged the execution ofthe instnuner.t to be the voluntary' act and deed of said City by it
and by it voluntarily executed.

8K 860aPG 094
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Agenda Item 2> :3 pp
Rnll ClIn 11 00- //r.r
INST. 01.368'7
RECORDINGFEE~
AUDITOR FEE

00 AUG 23 PI: 16.5

tILE.C :COR R::CQRD
POLY. CCUHiY. IO\','A

... .~ ,

'. "\p . AfTER RECORDING RSTURN TO:

;j~ .~ight·ol.Way Seclion
,\ • Engineering Cepa~ment

\\ City o! Des Moines
Y' CIty Han

400 East Firs: Street

DesMolnes,:owa50309-t891 Til'\GiHY~. BRIEN

Prepared by: ROW Sec., Engr. Dept., City of DeftS;~Rfs°&~ 283":56~

PERMANENT EASEMENT FOR STORM AND SANITARY SEWERS RIGH1'·OF·WAY

KNOW ALL MEN BY THESE PRESENTS:

That Iowa Power & Light Company n!ll!a MidAmericar, Energy Company, (hereinafter called
"Grantor'), in consideration of the sum of 81<1 N::>'tOO Donars ($1,490.00), to be paid by the City of Des
Mo:nes upon final approval and acceptance 0' this Sasement by the Des Moines City Council, does
he~by convey unl:> the CIty 01 Des Moines. Iowa, a mu~icipal corporation (hereinalter calleC 'Clt)"'), a
perpetual Easerr.ent lor Storm and Sanitary Sewers Right-ol·Way under, over, through. and across the
following described real estate:

See attached Exhibit 'A'

(hereir.arter called 'Easement Area") for the purposes cf the City constructing, reconstructing. repairing,
enlarging an:! maintaining a sanitary sewer, to~ether wit'l ne::essary appurtenances thereto, under, Oller,
through, and across said Eesement Anla.

This Easement shail be subject to the 1011owin(; lenns and conditions:

1, ERECTION OF STRUCTURES PROHIBITED. Grantor shall no: erect any structure over o~

within the Easement Area without obtaining the prior wrlt1en approval of the City Engineer,

2, PLANTINGS. The planting ol'rees and shrubs is prohibited within the Easement Area.

S. CHANGE OF GRADE PROHIBITED, Gra~t~r sha!! not change the grade. elevation or
conto:!, 01 any part 01 lhe Easement Area witncut obtainIn\; the prior wrlnen consent of the City
Engineer.

4. RIGHT OF ACCESS. City shall have \'1e right of access to the Easement Area and have aU
righls of ingress and egress reasonebly necessary for Ine use and enjoyment of the Easement
Area as herein described including, bul no: limited to. the right to remolle any unauthorized
obstructicns or structures placed or ere:ted on the Eesemen~ Area.

5. EASEMENT RUNS WITH THE LAND, This Easement shan be oeemed to run with the land
and shall be binding on Grantor and en Grantor's successors and assigns.

6. APPROVAL BY CITY COUNCIL. Tnls Easement shall not be binding until I: has received
the fir,al approval and acceptance b)' the Des Moines City Councll by Resolution, which approval
and acceptance shan be noted on this Easement by the City Clert.

Grantor does hereby covenant with the cny that Granlor holds said real estate described In this Easement
by nle Jr, Fee Simple; that Granlor has gooc and lawful authority to convey the same; and said Grantor
:;ovenar.ts to warran: and defend the said premises against the lawful daims of ali persons whomsoever.

::acr. 01 the undersicned hereby relinquishes all rights 01 dowe~. homestead and distributive share. If any.
in and 10 t~e interests conveyed by this Easemen:,

ROWDB:PES"S:1I2
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Words an~ phrases herein Including ackr,Ol'lled,,~enl hereof shall be construed as in the singular or
plural number, and as masculine or feminine genae;, according to the context

Signed 1'11s~ day of -.:.:AJ;:.pr""'i=.:l'-- ~ 1B~.

Vice President

Secrecary

STATE OF

COUNTY OF

)
} 55.
)

On1h!s~dayof April ,19fl~ before me, a Notary Public, personally appeared
and , to me personally known. who t:e~ by me diy (swam or affirmed) did say
that they are the Vice President and Secretary • respectlv8ly, 01 sald
(corporation or Bssoclation), that (the seal affIXed Ie said Insltument is the seal of 68id or no seal has been
procured by the sale!) (corporation or assodalion) and that sBld inslrument was signed and sealed on
behalf o' the said (corporation or association) by au:horlty of Its board of (directors or trustees) and the
sald Vice President and Secretllry ~theexecutionolsak!

instr~mentte be the voluntary ael and deed 01 said (corporation r association) by It luntarnyexeCllled.

~~
Notary Public in the State of

My Commission explres:._--==~-=- _

I, Donna V. Boetel·Baker, City Clerk of the City of Des Moines, Iowa. do hereby certify that the within and
fore"olng Easement was duly aQProved and accepted by the City Council of saId City of Des Moines, by
Resolution and Roll Call No. IIff" , passed on the~ clay of a p« ..1 :J~..!l.9
and this certificate is made~11\a~~ltycontained In said Resolution.

Si;lne<! Ihls~ d';; 'J~ .:atJd O.

DOnna V. Boetel-Baker. CMCJ~: ...J~~/
City Clerk of the City 01 Des MoIne~.4·

~.
:'7~·

ROWDB:PESiSc,/2
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ADDRESS OF SURVEY
DES MOINES. IOWA
OWNER: MIGAMER ICAN ENERGY CORPORATION
PARCEL NC. 020-08169-001-000
PROJECT PARCEL NO. 37
PERMANENT EASEMENT NO. I



ACQU IS IT ION PLA T
FOR THE CliY Or=- DES MO INES, IOWA

LEGAL DESCRIPTION; PERMANEN7 EASEMENT

ALL THAT PART OF LOT liN CENTRAL DES MO:NES INDUSTRIAL PARK, AN OFFICIAL PLAT.
ALL NOW IN:LUDED IN AND FORMING A PART OF THE CITY OF DES MOINES, POLK
COUNiY. IOWA. MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNEfi 0::- SAID LOT I; THENCE SOUTH 00°
<DEGREES) 01' (MINUTES) 55· (SECONDS) WEST ,ASSUMED BEARING FOR THE PURPOSE
OF THIS DESCRIPTION) ON THE EAST LINE OF SAID LOT I A DISTANCE OF 47.07 FEET Te
THE POINT OF BEGINNING OF THE PARCEL HEfiEIN DESCRIBED: THENCE CONTINUING
SOUTH 00°01'55" WEST ON THE EAST LINE OF SAID LOT! A DISTANCE OF 993.6B FEET Te
THE SOUTHEAST CORNER OF SAID LO- I; THENCE NO~TH 89°50'49· WES7 ON THE SOUTh
LINE OF SAID LOT i A DISTANCE 0" b.DC FEET; THENCE NORTH 00°01'55" EAST A OISTANCE
OF 995.41 FEET: THENCE SOUTH 73°47'38' EAST to DISTANCE OF 6.25 FEET TO THE POINT
OF BEGINNING.

BY SURVEY CONTAINING 5.969 SQUARE I'TET.

I

RUS1 ENVIRONMENT .. INFRASTRUCT~E

DES loIOINES. IOllA
(515) 2~~-1~70

ADDRESS OF SURVEY
DES MOINES. IOWA
OWNERI MIDAMERICAN ENERGY CORPORAl ION
PARCEL NO. 020-00169-001-000
PROJEC1 PARCEL NO. 37
PERMANENT EASEM~NT NO. I

I

I
! BJSI~-II-OC
I BJStI-S-99

lR£Vlay.oATE.

EXHIBIT SlE!, 2 Of Z
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FILC:O FOR RE:ORG
POL~ COUHTY. IOW,r.,

AFTER RECORDING RETURN TO: .",
• Right-of-Way Section

Engineerir,1j Department
City of Des Moines
City Hall
400 East First Stree~ 00 [lUG 23 PI: IG,6
Des Moines. lowe 50309-1691 Ell

Tll~OH\Y .,j, BRI n
Prepared by, ROW Sec" Engr, Dept, City of Dil£~efID£~15)283-4561

M~n LiIOler 1Or1l;, J;, PIrkwIy (CBD Loop)
810m', s.-r Ou~a1i1PoolpSIaIlQ<1 (::?030)

INST. 01.3688
RECORDING FEE at 00
A'JDllOB FEE

w.o, "0228-~
Pan»' 371<'14'0 ....rIce! Street

PERMANENT EASEMENT FOR SANITARY AND STORM SEWERS RIGHT-oF·WAY

KNOW ALL MEN BY THESE PRESENTS:

That MidAmerlcan Energy Company flkJa Iowa Power & Light Company, ('-einefter called
"Granlor").1n co~ideraUon oft'le sum of Two Hundred Ten and NoI100 Dollars ($210.00), to be paid by
L'1e City of DDS Moines upon line! approval anc aceec:,ance of this Easement by the Des Moines City
Councn, does hereby convey unto the City Of Des Moines. Iowa, a municipal corporation (heralnafter
called 'Clty"), a perpetual Easement for San!ta~ and Storm Sewers Right-of-Way under. over. tJ1rougr.,
and acress tJ1e following described real estate:

See attached Exhibit "A"

(hereine!l.er callee "Easement Area') for ~he purposes a! the City constructinlj, reconstructing, repairing.
enlarging and maintaining a sanitary sewer, toge!her witr, necessary appurtenances tJ1erelo, under. over,
lhrough. and acrols said EMement Area,

This Eese~t shall be SUbject to the following tsms and conditions:

" ERECTION OF STRUCTURES PROHIBITED. G~ntor shall not erect any structure over or
within L'le Easement Area without obtaining tile prior wrttten approval of the City EnglMe".

2. PLANTINGS. The p:antln" of trees and sr,rubs Is prohlbl\lld wtltJln tJ1e Easement Area,

3. CHANGE OF GRADE PROHIBITED, Grantor shell not change the grade, elevation or contour of
any part of tJ1e Easement Area withou~ Obtaining the prior written consent of the City En"ineer.

4, RIGHT OF ACCESS. City shall have he right of access to tJ1e Easement Area lind have all
rights of ingress and egress reasonably necessary for the use and enjoyment of the Easement
Are! 8S herein described including, bu~ net limited te, the riglt to remove any unaulhorlzed
obstructions or structures placed or ereCled on the Easement Area,

5. EASEMENT RUNS WITH THE LAND, This Easement shel: be deemed to run wtth tne land end
shall be binding on Grantor and on Grantor's successors and assigns,

6, APPROVAL BY CITY COUNCIL T~'''s Easement shal! not be binding until !l has received tha
f1(18; approval and ecceptence by the Des Moines C:lty Council by Resolution, which approval arIC:
acce~tance shall be noted on this Easement by the City Clenl.

Granlo," does hereby covenant with !he City tr,at Grantor holdS said rea' estete described in tJ1,s
Easement by T1tle In Fee Simple; [t,at Granter r.as gooe and lawful authMty \0 convey t'le same: and
said Grantor covenants to werrant end defend the said premises egainst the lawful deims of all persons
whornsoever.

Eacr of the ~ndersigned hereby relinqUiShes al: nghts of dowe:-, hOf':estead ane distributive share, If any.
in and to the interests conveyed by this Easemen:,

~OINIJS,?~SISc112

8K 8572PG b20
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Wores and phrases herein including acknowledgment hereol shall be construed as in the sinllUlar or
plural numbe:. and as masculine or feminine gander, llCCording to tne context.

V ~ ..
Signed this~ day or uo-y . .

MIDAMERICAN ENERGY COMPANY FIKJA
IOWA P WE & LIGHT COMPAN't

Secretary
STATE OF IOWA l

) as.
COUNTY OF POU< )

1& ~....

On this /8 day of t17:ii '~ .before me. a Notary Public, pen;onaU'
appeared$/lNP..-r:<~~~c,.J and -PF*A";Y. UlloHTOtJ .tomepersoneJly·
Mown. who ~l~il by me duly (sworn or affirmed) did say that they ere the.5~. J/CJO

p~i~nd ~~~IOT""""l . respecbve:y. or said (corporation or 85socJ8tion). that (the seal
afllxed te said Instrument is the seal of said or no seal has been procured by the said) (corporation or
association) and that said Instrument was silined and seelad on behalf or the said (corporwtion or
assoclation) ~y authority of tts board of (directors or trustees) and the sald
and Sit V'1<.E PMI'O~T' ~~~~ ecknowledged the execution 01 said instrument to be thf
voluntary act and dead of said (corporation or associalion) by nvoluntartly executad.

~ctthe,~~a-Na_A-
My Comrr.isslon~.z:clc.~

I 1

I, Donne V. Boatel-Baker. City Cler1l cf the City of Des Moines, Iowa. do hereby certify that the within and
foregoing Easament was dUly Ilpproved and accepteC by the l;lty CourlCil 0' said~Itj of Des Moines. by
Reso'ution aCId Roll GaU No. lOS-. passed on the ~lfday of ?Ln4 .i-L ~g)..e.g and
this certificate Is mada pursuant to authority contained in said Resolution:--r'"

Signed tnls I~ay of~ A~

~Do~nna~v~.~Bo~ete=-:-I.::-4Bll~ker~.C~M~CI~AAE~.~~...~.\\ ..

C;. C'">o",, C", 01 Do, .01""" .);. :~. .0 ~~~.

~~\~,~"j: ,lp"
,.~

RO·...'OB,PES/Sc1r.
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PERMANENT EASEMENT NO.2



ACQU IS IT ION PLAT
FOR THE CITY OF LJES MO INES, IOWA

LEGAL DESCRIPT ION: PERMANENT EASEMENT NC.2

ALL THAT PART OF LOT 1 IN CENTRAL DES MOiNES INDUSTRIAL DARK, At-; OFFICIAL
PLAT, ALL NOW INCLUDED IN AND FOR~ ING A PART OF THE CITY OF DES MO INES,
POLK COUNTY, IOWA, MORE PARTICULARLY ClESCRIBED AS FO~LOI"S:

COMMENCING t.T THE NORTHEAST CORNER OF SAID LOT i; THENCE SOUit-< 00°­
(DEGREES) 01' (MINUTES) 55" (SECONDS) WEST (ASSUMED BEARING FOR THE PURPOSE
0= THIS DESCRI?TION)ON THE EAST LNE OF SAID L07 1 A DIS7ANCE 0, 47.07.--/
FEE:; THENCE NORTH 73°47'38· WEST A DIS7ANCE OF 6.2S....rEET TO THE POIt-;T OF
BEGINNING OF THE PARCEL HEREIN DESCRIBED; THENCE SOUTI-!' 00°01'55. WEST A
DiSTANCE OF 14.24 FEETj THENCE NORTH 52°28'23" WEST A DiSTANCE OF 44.0'1
FEC; THENCE SOUTHEAS IERLY ON A 1555.44-FOOT RADIUS CURVE CONCAVE
SOUTHWESTERLY AND HAVING A 15.0 -FOO"": LONG CHORD BEARING SOUTH 75°36'18.
EAST A DISTANCE OF 15.01 FEET (ARC LENGTH); THENCE SOUTH 74°02'58. EAST A
DISTANCE OF 21.21 FEET; THENCE SOUTH 00°01'55· WEST A DISTANCE OF 3.03 FEEi
TO THE PO INT OF BEG INNING.

BY SURVEY CONTAINING 306 SQUAR:: =EET.

ADDRESS OF SURVEY
DES MOINES, IOWA
OWNER: MIDAMERICAN ENERGY CORPORt.T ION
PAR::EL NO. 020-00169-001-000
PROJECT PARCEL NO. 31
PERMANENT EASEMENT NO.2

EARTH TECH I
DES lo'DII£.$, IOWA

(SIS) 2••-1.70

EXHIBIT

/
IREVIBYrOATE
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BK 8523PG 776



'~1i.R R~rOR.DrNG RCTl 'RN TO:
E,lult f), \ i.i.",

""ring !x[xll1ment
rDe1 Mvlllt1

'~CiH"1I
____ -100 E.'I..l f';f't SU'eel - .

. Des M.·inc.'.l,"., 50.\()'j· I!yI

/1 -;2 C/-~ 0
Date 7 .

33Agenda IlI!'l1\ _ . __--

Roil Call fL_Q 0-_/1goS-

OF1ER TO PURCHASE REAL ESTATE AND ACCEPTANCE

Des Moines, Iowa

April 6. 2000

TO: Mi~erlcanEnergy Company rlkJa Iowa Power & Light Company (hereinafter the
~')

1l>e..:ity of Des Moines, Il municipal corporation of the State of Iowa (hereinafter referred to 811

,he"City") acting by and through its authorized Right-of-Way Agent who is the undenigned,
hCfeby offers to buy the real estate situated in Polk County, Iowa, locally known as 101 SW 16111

Street, Des Moines, Iowa, and legally described as follows:

See attached Exhibit U A..,-

hereinafter referred to as the "Property", together with any casements and servient estates
appUItenant thereto, buildiIliS and improvements. which Property is furthe: shown and described
on the Acquisition Plat attached hereto as Exhibit "An.

1. PURCHASE PRICE.

City offers to buy said property for the total price of 519,821. payable in full immediately
after delivery of the Deed to the City and acceptance thereof by the Des Moines City
Council. Ths offer shall expire on Ma~' 19,2000. unless extended in writing by the City.

2. TITLE AND posSESSION.

The Selle; shall deliver legal title by Warranty Deed immediately upon full payment by the
City of the purchase price. The Seller shall surrender possession of the propeny not later
than the date of closing. However. the Seller may. if necessary, ltay in the propeny after
closmg as a lenant. A Rental Agreement :nust be executed with the City if either the Seller
or the Seller's tenant elect to stay after the closing, A security deposit is required under the
tenns of the rental agreemenL The renta: agreement is attached as Exhibit "E", Deficiencies
which pose an immediate threat to any occupant must be corrected by the Seller before the
premises can be occupied by the Selle; 0; the Seller's tenant after the closing.

3. DEED.

The Seller shall convey title by Warranty Deed. \\1th terms and provisions as per fann
approved by the City of Des Moines, free and clear of liens inC e:lcumbnmces. including
leasehold interests and leasehold claims, reservations or modifications except as in this

F:\:::>H~r 10 Purchase 20Q00-400 0&'18100 . P8Q4I '
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\---- instrument otherwise expressly provided All warranties shall extend to time of closing,
with special warranties IS to acts of the Seller up to time of delivery of deed The SeDer
agrees that amounts payable by the Seller for real estate taxes, special assessments, mortgage
payoffs, liens, or judgments shall be deducted at c1osir:g form the Purchase Price.

4. ABSTRACT AND TITLE.

The Seller shall promptly provide the Abs:-:-a~t of title to the City for continuation and
examination at the City's expense. The AbsL-act shall become the property of the City when
the purchase price is paid in full, and shall show marketable title in conformity with this
agreement, the land title law of the Stale of Iowa and Iowa Title standards of the low! State
Bar Association. The Seller shall pay costs of additional abstraCting andlor title work due te
act or omission of the Seller. inclUding transfer upon death of the Seller or assigns.

s. FIXTURES.

All personal property thai integrally belongs to or is part of said real estate, whether attached
or detached, such as light fixtures (including fluorescent tubes but not mazda bulbs). drapes,
shades, rods, blinds, venetian blinds, awnings, storm windows, stonn doors. stonn sashes,
screens, attached linoleum. plumbing fixtures. water beaters, water softeners. automatic
heating equipment, air-conditior:ing eqUipment other than window type, door chimes. built­
in items and electrical service cable, fencing, gates. garage door openers and controls, and
other attached futures. trees, bushes, shrubs and plants, shall be considered a part of real
estate and included in this sale except:

None

6. INSURANCE.

The Seller shall maintain fire, \\indstorm and extended coverage insurance in an amount not
less than the full Insurable replacement value of all buildings and personal propeny included
in this agreement until date of possession and shall forthwith secure endorsement or. the
policies of insurance in such amount with loss payable to the parties as their interest may
appear.

7. STATUS OUO MAINTAINED.

The Seller will preserve the property in its present condition as of the date of this Offer and
will deliver it intact at the time possession is given; in case of loss or destruction of part or
all of said premises from causes covered by insurance, the City agrees to accept suer.
insurance recovery (proceeds to be applied as the interests of the parties appear) in lieu of
that part of the damaged or destroyed improvements and the Seller shall not be required to
repair or replace same.

8. SPECIAL ASSES5MENI'S.

The Seller shall pay all special assessments which are a lien on the date of closing and any
assessments which appear after the dosing for wate:, sewer rental and solid waste charges

F:\ONer:o Purcl1aae 20000406 D="~ &'00 . Page 2
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which were incurred prior to the closing date or during the tenn of the rental agreement, if
applicabie.

9.~.

Tne Seller shall pay a pro-rata share 0: taxes (real and personal) for the fiscal year, and all
unpaid taxes for prior yean. To determine the ?ro-ralA share of lUes for the current fiscal
year, payable in the next fiscal year, the following procedure shall be used:

A. The anntal tv:. payment shown on the most recent lAX notice for the propeny shall be
Civided by 12 to determine the amount of tax owed for each month.

B. The total number of months in the current fiscal year commencing with the first day of
Juiy and ending ,,~th the day of ciosing shall be detennined and said number multiplied
by the monthly amount of taX owed and that figure shall be the portier. of taxes payable
by the Seller on the pro-rata bll£i s.

C. "\¥hen closing is on or before the 15th of a month, no taxes will be due for that month.
When closing is after the 15th of a montI:, a full month's taxes shal; be due for tha:
month and shall be added to the Seller's pro-rata share.

D. Any remaining portion of taxes for said fiscal year and all subsequent lUes. if any. shall
be the responsibility of the City. The Seller shall pay its pro-rata share of such taxes by
means of a deduction in the amoun: thereof from the purchase price to be paid at the
time of conveyance.

10. EJ';VIRONMENTAL REPRESENTATIO:"S AND WARRANTIES.

A- For Purposes of this Agreement.

1) The term "Environmental Laws' shall mean and include (i) the Resource
Conservation and Recovery Act of 1976,42 U.S.c. § 6901-6987, 11£ amended by the
Hazardous and Solid Waste A:nendroents of 1984; (ij) the Comprehensive
Environmental Response, Compensatior. and Liability Act, 11£ amended by the
Superiund Amendments and Reauthorization Act of 1986, 42 U.S.C. § 9601-9657;
(iii) the Haurdous Materials Transportation Act of 1975, 49 U.s.c. § 1801·1812;
(iv) the Toxic Substances Control Act, 15 U.S.c. § 2601.~; (v) the Clear Air
AcL 42 U.S.c. § 7401. ~; (vi) thc Federal Insecticide, Fungicide and
Rodenticide AcL 7 U.S.C. § 136, et. seg.; (vii) ChBpters 455B and 455E of Iowa
Code; and all similar federal, state, or local environmental laws, ordinances. rules,
codes and regulations. and any other fcdcral, stBtc and local laws, ordinances, rules,
codes and regulations. 11£ any of the foregoing may have been from time to time
amer.ded. supplemented or sUPillanted and any other federal, state or local laws,
ordinances, rules, codes and regulat:ons now existing relating to the environment or
the regulation or control or imposing liability or standards of conduct concerning
toxic or hazardous waste, substances or materials; and
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2) The term "Hazardous Subs:ances" shall mean and include any, each and all
substances or materials regulated pursuant to any EnvironmentAl Laws, including,
but not limited to. any Sl;Cr. substance, emission or material now defined as or
deemed to be a regulated st:bstance. hazardous substance, toxic subs:ance, pesticide,
explosives, radioactive materials, hazardous waste or any similar or like
classification or categorization thereunder, provi&d, however. that Hazardous
Substances shall not include materials used o~ stored in connection with the
opc:ration or maintenance of the Property and in compliance in all material respecu
with all Environmental Laws, including petrOleum products and any waste products
generated therefrom.

B. The Seller hereby represents and warr2nts to the City, to the best knowledge and belief
of the Seller, as follows:

1) No notices, complaints or orders of violation or noncompliance with Environmental
Laws have been received by the SeHer, by any tenant of the Property, and no feder.lJ,
s~ate or local environmental investigation is pending or has been threatened against
the SeHer, or against any tenants of the P:-openy with n:gard to (i) the Property or any
use thereof; (ii) any alleged vioiation of Environmental Laws with regard to the
Property; (iii) any failun: by the Seller or any tenant of the Property to have any
environmental permit, certificate, approval, registration or authoriUltion required to
the conduct of its business; or (i v) the generation. treaonent, storage, recycling,
tnnsportation, disposal or Release (each a "Regulated Activity") of any Hazardous
Substances on, at or under the Property. For purposes hereof. "ReleASe" shall have
the meaning given to that term in 42 U.S. C. § 9601(22).

2) The Property has not been used by the Seller or by any prior owner for the conduct of
any Regulated Activity other than in compliance in all material respects with
EnvironmentAl Laws.

3) That it has not done, caused o~ allowed any of the followmg to occ~, and has no
knowiedge that ar:y other person has done, caused or allowed any of the following to
occur on the Proper!)' (except as Slated below):

a) The erection and ex.istenet: of any wells;

b) The ex.istence of any undetground storage tanks as defined in Iowa Code Section
455B.471;

c) The location of any disposal sites for solid waste, as defined by Iowa Code
Section 455B.301;

d) Disposal or location o~ hazardous wastes as defined by Iowa Code Section
455B.411 or as listed by the Iowa Department of Natural Resources pursuant to
Iowa Code Section 455B.4J2(2) or 455B.464;

e) Activity which bas or would :ause (A) a release or threat of release of any
Hazardous Substan:e or waste ftO:n the pro;>crty within the meaning of, or
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otherwise bring any portion of the property within the ambit of any
Environmental Law; (B) the Propeny to be deemed a hazardous waste uutment
storage o~ disposal fa:ilit)' within the meaning of, or otherwise bring any of its
ParceJs within the puniew of the Resource Conservation and Recovery Act of
1976 ("RCRA"),42 U.S.c. §6901~, as amendec. or any similar state law
or local ordinance.

4) There exists no petroleum contamination to the Property in violation of applicable
Environmental Laws which originated OIl or off the Property, and there exists no
underground storage tanks, sumce impoundments, or solid waste dirposal sites,
active or abandoned, at, on or under the Prepen)' in violation of applicable
Environmental Laws.

5) r-;eithe: the Seller nor any third party has, to the best of the seller's Icnowledge and
belief, caused a release of any Hazardous Substance, nor is there any friable asbestos.,
polychlorinated biphenyls, formaldehyde or lead at, on or under the Property, the
removal of which is required by an Environmental Law or the maintenance of which
constitutes a violation of any Environmental Law.

C. The foregoing representations and warranties with respect to the Property shalJ survive
the closing. In addition, the fo~going rejmSCtltations and warranties shall not be
affected by any study, investigation, or inspection of the Property by the City.

11. ENVIRONMENTAL INDEMNIFICATION.

The Seller agrees to indemnify, defend, and hold harmless the City from and against lilly and
all claims, demands, fines, penalties, causes of action, Josse!, damages, liabilities, expenses
and costs, including court costs and 1US0nabJe anomey fees, (including costs and fees
incurred to enforce this provision) incurred by the City or asserted against the City by any
third party by reason of or arising out of the breach of any rep=ntation, warranty, or
agreement of the Seller as set forth above in Paragraphs la, or arising out of any
contamination of the Property.

Kothing in this agreement shall be deemed \0 be or constitute a waiver by the City of any
defense available to it as a govemmen:al entit), pursuant to 42 U.s.c. ~§ 960l(35)(A)(ii) and
9607(b)(3).

12. INSPECTIQN OF TIlE PROPERV'.

The Cit)', at its expense, shall have the right to conduct such inspections of the Property to
be acqui~d by it as it deems reasonable or necessary prior to Cloiing. The Seller t1ereby
grants the City. its officers. agents, employees and independent contractors, the right to enter
upon the Property at reasonable times upon reasonable nOlice, oral or written. from time to
time after the date the City submitted its offer to the Seller for the purposes of inspecting and
testing the Propeny to be acquired and for other purposes consistent with the City's interest
under lhis Agreement. The City agrees to defend, indemnify and hold harmless the Seller,
its officers, directors, agents and employe::s, from any liability and e:x.pense, including
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reasonable attorney's fees, that result hrr. the exercise by the City of its right of entry onto
the Property prior to Closing.

13. TI!\fE IS OF THE ESSENCE.

Time is ofthe essence of this Agreemenl

14. APPROVAL QF COURT.

If this property is an llSset of any estate, trust or g'.lllrdianship, this contract shall be subject to
Court approval, unless declared unnecessary by the City's anomey. If necessary, the
appropriate fiduciery shall proceed promptly and diligently to bring the matter on for hearing
for Court approval. (1n that event the COI.:..t Officer's Deed shall be used.)

15. I~STALLMENT CON1RACI'S.

Where the Seller is purchasing the property on an installment contract. the SeHer and
Titleholder shall. before closing. provide the City with a written statement of agrument on
the to:al amount requi~ to payoff the i~stallment contraCt. including interest, to the day of
closing. Said statement of agreement shall also include any amounts paid by the Seller into
any real estate tv. alld insurance escrow accounts which amounts have not been paid by the
Titleholder to the County Treasurer o~ to Lle insurer. Any funds paid by the Seller to the
Titleholder for said purpose shall be deducted from the Titleholder's share of proceeds and
credited to the Seller at the time of closing, or the parties may agree to deduct the amount in
escrow from the principle balance of the contract.

16. COUNCIL APPRQVAL.

This contract is subject to the approvw of the Des Moines City Council and neither the City
or its representatives in this maller shall be bou:Jd by the contract until said approval lS given
and is public record.

17. RELOCATION ASSlSIANCESEPARATE.

This Offer to Purchase Real Estatc and Acceptance is separate from any agreement by the
City to provide relocation IlSsistance to which the Seller may become entitled under
provisions of Federal and State law and is not contingent upon the promise of any ~Jocation

llSsistance.

18. PURPOSE QF ACQUlSITIO~I EXERCISE QF THE POWER OF EMINENT
DOMAIN.

The parties acknowledge and agree tnat the City is acquiring the Property subject of this
Offe: fo: the Martin Luther King. J:. Parkway Project. pursuant to agreement with the Iowa
Department of Transportation. Thc parties further acknowledge and agree that the City has
the :lUthority. under Chapters 6A and 6B of the Iowa Code, to exercise the power of eminent
domair. to acquire property for saie project., and that the City could have acquired the
Property subject of this Offer by condemnation, should thc Scller have declined :his Offer.
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The Seller acknowledges that it understands that upon its execution of this Offer and the
City Council's acceptance thereof. the SeHer will be required to n:move itself from the
Property and permanently relocate.

19. EXTRA PROVISIONS.

None.

PREA~:!>N BEHALF OF THE CITY OF DES MOINES ON TIIE -->"" DAY OF
_~_~~_"--_--"201m.

BY: n~~~~1DQ}
JudyR~IEiAt:Coordinator
for the City of Des Moines. Iowa

SELLER: ACCEPTED BY THE SELLER ON THE I B 11'- DAY OF do-y'
20~: --'-+=-:;,L-__~

MIDAMERICAN ENERGY COMPA.:'fY
fIkIe ower & Llfbt Co y
\

~,,,,.,

STATE OF IOWA )

) SS
COUNTY OF folk )

On this /13'" day of do. ( .20 u 0 • befon: me, the undenigned, a
Notal'), Public in and for the St~te of IOWA • personally appeared john A.

1t&smussen and P. J. Leighton, to me personally known. who, being by me duly sworn, did say
that they are the Vice President and Secretary, respectively, of the corporation executing the
foregoing instrument; that (no seal has been procured by) (the seal affixed thereto is the seal of)
the corporation; that the irutrument was signed (and sealed) on behalf of the corporation by
au:.hority of its Board of Directors; t'Ull Jor." ·A. Rumussenand P. J. Leighton acknowledged the
execution of the instrument to be the vo!unta.ry act and deee of the corporation and of the
fiducillr)'. by it, by them and as the fiducilllJ' voluntarily exe.:::uted.~

liiIe"'F1 ~~,,,,,r T.-.
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My Conunission Expires: _
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BUYER: APPROVED AND ACCEPTED BY THE CITY OF DES MOINES ON THE.2..X.!~
DAY OF AD,,' I .20~. \

I --l
Anest:O~

Donna Boctel-Baker. CMClAAE
City Clerk

APPROVED AS TO FORM:

~~~~~Att-,
STATE OF IOWA )

)a.
COUNTY OF POLK )

On this~ty of S /A. AI C . 20 00. before me, the undersigned, a
NotaI)' Public in and for the State of Iowa. personally appeared Preston A. Daniels and Donna V.
Boetel-Baker, to me penonally known, who, being by me duly sworn, did say that they ~ the
Mayor and City Clerk, respectively, of the City of Des Moines, Iowa.; that the seal affixed to the
thereto is the seal of the corporation; that the instrument was signed and sealed on beJ1alf of the
corpol'1ltion, by authority of its City Council, as contained in Rol1 Call No. 00-1185 passed and
approved by the City Council on the 24th day of April, 2000. and tha: Preston A. Daniels and
Donna V. Boet.el-Baker acknowledged the exec:Jlion of the instrument to be the voluntary act and
deed of said City by it and by them voluntarily executed.

No aI)' Public in and for the State of Iowa
My Commission expires: II>-ZS~2.

."'1~ MELISSA OLSON*-:-* "Z~'§li"RES
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ACQU IS IT ION PLA T
FOR THE CIll' OF DES MO INES, IOWA

LEGAL DESCRIPTION: FEE SIMPLE ACOU 'S1TIOr\

ALL THAT PART OF LOT i IN CE~,RAL CES "WINES INDUSTRIAL PARr., A'" OFFICIA~

Pi-AT. AL. NOW INCLUDm IN AND cORMI1\C A PART OF THE CITY OF DES I.AO;NES,
POLK COUNT':', 101'11.. MORE PAR1I:::ULAR~Y DESCRI9ED AS FOLLOWS:

BEGINNiNG AT THE NORTHWEST CORNER O~ SAID ~OT I; THENCE SO:J,h 71° :DEGREES)
26' (MINUTESI 33" (SECONDS) EAST :ASSJME8 BEARING FOR THE PURPOSE OF TH!S
DESCR1P,101'.:' ON THE NORTH LINE OF SAIC' LOi I A DISTANCE OF 352.8~ FEET
(35~.33 FEE, RECORDI TO THE NORTH::AS~ CORNER Oc SAID LOT I; THENCE SOUTH
00°01'55' VIEST 01\ THE EAST LINE OF SAID LOT I A DISTANCE OF ~7.07 FEET;
THENCE NORTH 73°~7'38' WEST A DIS,ANCE OF 5.25 FEET; ,HENCE: NOP.Tf-l 00°01'55"
EAST A DISTANCE Dc 3.03 FEET; THE~CE !'>OR T1-: 74°02'58' WEST A DISTANCE OF
21.21 FE:ET; THENCE NORTHWESTERLY ON A :.555.~~-FOOT RADIUS CuRVE CONCAVE
SOUTHWESTERL Y AND HAVING A 31:.9 1 -FOCT LONG CHORD BEARNG NORTH 8,°04'58'
WEST A OIS1ANCE OF 312.43 FEET (AR::: c.ENGTH) TO THE WEST LINE O.~ SAID LOT I;
THENCE NORTH 00°02'16' [AST ON THE wEST LINE OF SA 10 LOT I A DIS TANCE OF
100.41 FEET TO THE POINT OF BEGINNING.

B) SURvE~ CONTAINING 22.023 SQUARE: FEE,.

LEGAL DESCRIPT ION: REMA INDER

A~L THAT PART OF LOT I IN CENTRAL OES MOINES INDUSTRIAL PARK. AN OFFICIAL
FLAT. A~L NOW INCLUDED IN AND FOR~INC A PART OF THE CITY OF DES MOINES.
POLK COCiNTY, IOWA, MORE PART ICULAR,- Y OESCR IBED AS FOLLOWS:

CQ"'~::NC INC AT TH:: NORTHEAST CORNER OF SA ID LOT I: THENCE SOUTh 00°
(DEGREES) 0 I' 1M INUrES> 55" (SECON:)S) ViES I (ASSUMED BEAR INC FOR THE PURPOSE
OF THiS DESCRIPTION) ON THE EAST LINE OF SAID LOT I A DIS1ANCE OF <;7.07
FEET TO THE POINT Dc BEGINNING Oc THE ::>ARCEL HEREIN DESCRIBED; THENCE
CONT INUING SOUTh 00 °01'55" WESi" ON THE EAS - LINE or SA 10 LOT I A D'STANCE
OF 993.68 FEET ,0 THE SOUTHEAST CORNER OF SAID LOi I; THENCE NORTH
89°50'.019" WEST ON THE SOUTH LINE OF SAIC LOT 1A DISTANCE OF 339,68 FEET
(339.82 FEE:T RECORD> TO THE SOUTHWEST CORNER OF SAID LOT I; THENCE NORTH
00°02'16" EAS' 01" THE WEST LINE OF SAle LOT I A DISTANCE OF 780.~7 FEET
1782.CO FEET RECORD) TO tHE PRESENT SOc;iH RIGI-iT-OF-WAY LINE Dc WABASH
5 TREE,; ,HENCE NORB 89°59'28" [AS'" ON THE PRESENT SOUTH RIGHT-Oc - I'll. Y LINE
OF WABAS" STREET A DISTANCE OF 5.00 FEET 70 THE PRESEf\<T EAST RIGHT-OF-WAY

r-o",..,.""" ,...,,..,.. - -

ENVIRONMENT &. INfRASTRL:CTURE !
DES 1ol01N£S. IOWA I

(515) 2<4<4-IHO

ADDRESS OF SURVEY
DES MOINES, IOWA
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PARCEL NO. 020-0C 169-001-000
PROJECT PARCEL NO. 37
FEE SIMPLE ACQUIS!TION
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ACQU IS IT ION PLA T
FOR THE CITY OF DES MO IN::S, IOWA

~ INE CF S.W. 167H STREET: THENCE I\ClRTH DCo02'IS· EAST Ot" THE PRESENT EAST
RIGH7-0F-WAY LINE O~ S.W. 16TH ST~EET t. DISTAN:E OF 27,,26 FEET: THENCE
SOUTHEASTERLY ON A !.555.~~-FOOT lit-DIUS CURVE C::lNCAVE SOUTHWESTERLY AND
HAVING A 311.91-FOOT LONG CHORD BEARIN:; SOUTH 81°04'58· EAST A DISTANCE OF
31Vn FEET (AR: LENGTH); THENCE SOUTH 74°02'58· EAST A DISTANCE OF 21.21
FEET: THENCE SOUTH 00°01'55. WEST A DiSTANCE OF 3.03 FEET; THENCE SOUTH
73°4 7 '38. U.,ST A DISTANCE OF 6.25 FEET TO THE POiNT OF BEGINNING.

BY SJRVEY :ONTAIN!NG 348.775 SOJARE FEET, OR 8.0i A:RES.
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WARRANTY DEED
(Corporate)

1Dcally known as: 101 5W 1611> Streee
Subject to easements, restnctions and covenants of record, if any.

For the consideration of Twelve Thousand Thret Hundred Twenty-one and No/l00
Dollars ($12.321.00) to be paid by the Cit)' of Des Moines, MidAmerican EneJ"iY Company
flkJa Iowa Power and Light Company, havir.g its principal place of business at 907 Walnut
Street, Des Moines, Iowa 50309, does hereby CONVEY unto the aty of Des Moines, a
municipal corporation organized \:.,der the la",'S of the Stale of Iowa, 400 East FIrst Stnet. Des

,,)Wincs. Iowa. 50309, the following desc:ibed real cstate situated in Polk County, Iowa. to-wit:

vi' See attached Exhibit "A"

~,ot>
q,'~

The Environmental Representations And Warranties contained In the Offer
to Purchase Real Estate Bnd Acceptance, dated May 18 • 2OO...Q..,
and filed for record In Book.liU.... Pa.&e~ shaD survive the eneution of
this deed.

(Exempt from filing Declaration QfValue under Paragraph 14)

And said Corporation hereby covenanu witt: said grantees, and successon; in inlerest, t.'at
it holds said real estate by title in fee simple; that it has good and lawful authority to ~ll and
convey the same; that said premises an: free and clear of all liens and encumbrances wl:atsoever,
except as may be above stated; lind it covenants to Wa:Tll11t ane Defend the said premises against
the iawfu\ claims of all persons whornsoeve:. except as may be above stated.

Words and phrases herein. incl'Jdir.g acknowledgment hereof. shall be construed as in the
singular or plural number, according to the context.
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IN W~S WHEREOE-!aic!orpoTlUion has caused this instrument to be duly
executed this 7 day of .;j <A I r-. .20~.

NIT.DAMEroCANENERGYCOMPA~~

flkla Iowa Power & Light Company

·c

Secretary

STATE OF_I._o_W_O' -..J}

)SS
COUNTY OF_R_o_If_' )

On this -.:l...- day of J;. I Y .20~ before me. the undersigned. a
Notary Public in and for the State' of ..z;. wo- . personally appeared lack L
Alexander and P. J. Leighton. to me personally known, who, being by me duly sworn, did say
that they arc the Vice President and Secretary, ~pectively, of the corporation executing the
foregoing instrument; that (no seal has been procured by) ~. eeel efftllee thodO II die seldvf)
the corporation; that the instrument was signed Eefid seeded) on behalf of the corporation by
authority of its Board of Directors; that Jack L Alexander and P. 1. Leighton acknowledged the
execution of the instrument to be the voluntary act and deed of the corporation and of the
fiducia.J', by it, by them and as the fiducillI)' voluntarily cllecuted.

~~~)

1, Donna V. Boetel-Baker. City Clerk of the City of Des Moines, Iowa, do hereby certify that the
within and foregoing Corporate Warranty Deed was duly approved and accepted by the City
Council of said City of Des Moines by Resclutior. and Roll Call No. 00-1185 passed on the 2411l

~:I. 2000. and this certificate is ma.£ .p.~~u8nt to authority contained in said Resolution.

:>-~~~ ~. )!."
Donna V. BoeteI-Baker, CMClAAE. \/;' .;.
City Clerk of the City of Des Iner~ ~;t¢..

~- /-of"'':~ I\.\~~ tor
.; .~•• ~-.: <; ,

t~
~J'

t-
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ACOU IS IT ION PLAT
FOR THE C1": Y OF Dt:S MO INES. IOWA

L~GA~ DESCR1PTI::lN: FEE SIMPLE ACOJISITION

A'..._ THAT PART OF LOT I IN CEI'\r,;~AL JES MO:N::S I"JDLJSTRIAL PARK. AN O:'F:CIA:"
PLAT. AL,- NOW lNc..UDE.D IN ANC' =-ORMIN:; A PART OF THE C,F OF DES MOI'lES.
POL K CCUN'Y. IOWA. MORE PART I:U:" AR:.. ':' D::SCR IBED AS FOLLOWS;

BEGINNING AT-HE NORTHWEST CORNER O=- SAID e.GT I: THENCE SOUTH 71° <DEGREES;
26' l~INUn:S; 33' (SECONDS) EAS, :ASSUt-I.ED BEA:iING FOR THE P;JR?OSE OF Tf'~S

DESCRIPTION) 01'\ THE NORTH LINE OF SAIJ _OT I A DISTANCE OF 352.84 FEE:
t:354.33 FEET RECORD) TO THE NOPTHEt.S, CORNER OF SAID LOT I: TH:'NCE SOUTH
00°01'55' WEST ON THE EAST LIN:' OF SL.IC LOT 1A DiSTANCE OF 47.07 FEET;
THENCE NORTH 73°47'38' WEST A DISTANCE OF 6,25 FEET; THENCE NORTH 00°01'55'
EAS: A DiSTANCE OF 3.03 FEET; THENCE NORTH 74°02'58' WEST A DISTANCE OF
21.21 FEET; THENCE NORiHWESTERL Y 01' /.. 1.555.44-FOOT RAD IUS CURVE CONCAVE
SOUTHWESTER:..Y AND HAVING A 31:.9'-,=08: LOt"G CHORD BEARING NORTH 81°0'1'58'
WEST A DiSTANCE OF 312.43 FEE, (ARC ~ENG,H) TO TH~ WEST LINE 0= SAID LOT I;
THENCE NORTH 00°02'10' EAST ON THE WEST ~INE OF SAID ~OT I A DISTANCE OF
IOC.41 FEET TO THE POINT OF BEGINNING.

BY SU=lVEY CONTAINING 22.023 SOUAR~ FEET.

LEGAL DESCRIPTION: REMAINDER

ALL THA1 0 AR7 OF LOT I IN CENTRA,- D~S fI.O INES INDUS TR IAL PARK. AN OFF IC IA:"
PLAT, ALL NOIIi INCLUDED IN AND FORMING t. PAR, OF THE CITY 0'- DES MOINES.
POLK COUNTY. 10WI... ~ORE PARTICULARL'( C(SCRIBED AS FO:"'LOWS:

CO~~ENCING A7 THE NORTHEAST CORNER 0= SAID LOT I; THENCE SOUTH 00°
(DEGREES) 01' (MINUTES) 55" (SECONJS) WES7 (ASSUMEO BEARING FOR THE PURPOSE
OF THIS DESCRIPTION) ON THE EAST ~INE OF SAID LOT I A DISTANCE OF 47.07
FEET TO THE POINT OF BEGINNING 0::- ,HE PARCEL HEREIN DESCRIBED; THENCE
CONTINUING SOUTH 00°01'55" WESi ON T~E EAST LINE 0" SAID LOT I A DISTANCE
OF 993.68 FEET TO THE SOUTHEAST CORNER OF SAID L07 I; THENCE NORTH
89°50'49' WEST ON 7HE SOUTH LINE 0::- SAID LOT I A DISiANCE OF 339.b8 FEET
<:339.82 FEET RECORD) TO THE SO'JT'1WES7 CORNER OF SAID LC7 I: THENCE NORTH
00°02' 10' EAST 01\ THE wEST LINE O· SA!J LOT I A 0 IS TANCE OF 780.47 FEET
<"782.00 FEET RECORD) TO THE PRESEt-.T SOClTH RIGHT-OF-WAY LINE OF WABASH
STREET; THENCE NORTH 89°59'28" EAST ON THE PRESENT SOUTH RIGHT-OF-WAY LINE
0= WABASH STREE~ A DISTANCE OF 5.00 FEE-:- TO THE PRESENT EAST RIGHT-or-WAY

ADDRESS OF S~RVEY

DES MOINES. IOWA
OWN;;:R: MI~AI.JERI:AN ENERGY CORP:lRAT 10/\
PARCEL NO, 020-00169-001-000
PROJECT PARCel NO. 37
F:::::: SIMPLE ACQUISITION



ACQU IS IT ION PLA T
FOR THE C;-;-Y OF DES MO INES, IOWA

~!N:' OF' S.I'.'. leTH S7RE~T: THE~C~ NCR~" C:oC2'lo' EAST ON ThE ?RESEt\T EAST
RIGHT-OF-WAY ~INE OF S.W. 16TH STREE- A D:STANCE OF 27:.25 FEE-:-; THENCE
SO~TH:'ASTERL Y ON A 1.555.IlIl-FOO- RADI:"'S CURVE CONCAVE SOUIHWESTERL Y ANJ
HAVIt,G A 3Ii.91-FOOT LONG CHORC' BEARING SO~JiH 81°04'58' EAS-:- A DISTANCE Or
3!2.43 FEET (ARC LENGTH); THENCE SO:JTH 74°82'58' EAST A DISTANCE OF 21.21
rEET: THENCE SOUTH 00°01'55' WEST to DISTANCE OF 3.03 FEE7: THENCE SOUTH
73°47'38' EAS-:- to DiSTANCE OF E.25 FEET -:-0 THE POIN"7" OF 3EGINNII\JG.

BY SURVEY COtl:7AINING 348.776 SQUARE rEET. OR 8.01 ACRES.

ADDRESS OF SURVEY
DES "WINES, IOWA
OWNER: Iv! lOAMER ICAN ENERG Y CORPORA-:-101"
PARCEL NO. 020-00169-001-000
PROJECT PARCEL NO. 37
FEE SIMPLE ACQUISITION

BJS:2-22-00

M:l1-30-99

BJSII-8-~

IR£VlEY:OATE

MARTIN LUTHER KIN\; JR PARKWAY
W.O. NC~ 0228-9 0 -003

R:..iST ENVIRONMENT" INFRASTRU:TL.R£
~ES lolOIt.'ES. IOWA

(SI5l2.4-1470

EXhiBIT

BK 8572°G 528



~";,.621r

I , I

I!:_---~~~

"".'~' '.I.."."i'
Nc:ary CL..Oil(' In ar,o !J" ~"'e

SIJt£ V ::;"a

..~~~·;·G·~·~·;"" .."
: ... -'-
\ SEAL)

., ~~'" .....• : ./
'~ .......-....... ~"

~~'t',#, 10 'tt .... \',..........
"fI.. II.. I"·

S:ATE OF IOWA

::>0i..1\ ::::OUNTv
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rhe ,"dme 0: t,"'e ::o"oora:,o,- IS IOWP POWER INC·

Name of Corporation

':;E: S8L VEl,; 1,~:l1 the Ar:,cles c' I~co.-poratlo~ at Iowa Power and Ught
::o~pary are "ereoy amended. ~!jeC1,ve Jan:Jary 1. 1990, by strilung
';':lcIF I 'Name 0: Corpar?I,or: I~ 1:5 e~llrety. and Inserting In Iteu thereof
:,,~ IO:lowlng

"AR:-tCc.E I

IOWA POWER AND LIGHT COMPANY
INST. NO. 045557

SeCRETARY'S CERTIFICATE POLK COUNTY, IOWA
q'51 'IlECi fOR RECORD 5@

AT MAR 0 8'990~
ss TIMOTHY J. BRIEN, Rtcoroc

By 9.J.wiV ... b [)oMy

~ D iianje he'eoy cenlly tna! I am Secretary 01 Iowa Power and Ught
::~,,:,z'"'' a~, Iowa ,erpOrallen ~avng ;:s pr,nCloal place nf business ir Des Moines,
'c'·.<l~ere,r Ille ·Corporatlon":, I~.?· i am duly appOinted to such oH,ee ,n aOCJ:'dance
",,1," ",,, ::::o~pcra!lor,'S Articles of Ir::r~oraticr and Byla.....s and that as secret~ty I Com
I-~ ,,,p::>e' ~' :~e reCOldS o! the Corporation ,ncludln; '1$ minute book.

i 1,,~'1er c,,-:·,;. t,'al at a meet,ng 01 I~E snareholder of the COrporallon he:o 1\5

'",~w'e::: D,' ,;:1\' ane =u~ve,'ec o~ the '5t~ cay of D&cember. 1ge5. ,he loliow:ng
'e~:lv:ZC <:lnO al1,e~o ..nen: 10 me A'1,cles 0' lr,corperallon of the C:Hporatlon was ill,1y

,':J:~):c':::: t>, af1IrC1a!'vE vOle 01 all 01 thf Issuec and outslandi"'~ stock entitled to vale

r ,1e t:.".~golng resolullon and a'":'1el'C'men: IS ~resen;ly ,I" lui force and '!HeC! <:00
",.15 nO' be~., re·.",,: or re~c:n(leC • '1:s Certlltc.:>le 's gIven tor me pU~(l ..e of
eVlaen: -.g of " .olte record thll: the CO'porat,on's nam.: has beE'~ cnal1ged,
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TITLE CERTIFICATE

No. 459946T1

Dated November 7, 2002 at 7:00 A.M.

IOWA
TITLE

COl\1PANY

Requested by Black & Veatch - Genise Luecke
6601 College Blvd Overland Park KS 66211

Fax Number

The undersigned hereby certifies that the following report is a correct
reflection of the public records of Polk County, Iowa, and the United States
Distric~ Cour~ for the Southern District of Iowa, affecting title to the real
estate legally described as follows:

See attached

the record title to which is vested in Des Moines Union Railway
Company by virtue of Deed filed July 26, 1946, recorded in 2011,
Page 5, and by Warranty Right of Way Deed filed April 15, 1968,
recorded in Book 3029, Page 541, and by Warranty Deed filed December
29, 1964, recorded in Book 3655, Page 101, and by warranty Deed filed
December 29, 1964, recorded in Book 3655, Page 119:

:ncluding searches for conveyances, conflicting conveyances, deeds; unreleased
mortgages, modifications and extensions thereof; Uniform Commercial COde filings
subsequent to January 1, 1975, claims entered in the Claimant's Book; divorce and
probate proceedings, mechanics liens, attachments, suits brought and notices filed
claiming distributive shares in said real estate, suits entered in the Lis Pendens
Index; due, delinquent and suspended taxes, tax sales and special assessments
entered on the books of the Polk County Treasurer, to date hereof.

Also including searches for unreleased federal tax liens, state tax liens;
bankcuptcies, judgments and transcripts of judgments from United States and County
Courts against the above-named titleholder(s) for the past ten years to date, and
find none except as shown. We do not certify to judgments in divorce actions entered
ten years or more prior to the date hereof.

No report is made of possible liens against vendors. mortgagees or prior
titleholders.

The report is made for the exclusive information and use of requestor, and no
liability for errors or omissions will accrue to the benefit of any other person or
corporation.

lOWA TITLE COMPAl'.'Y

This report was prepared by Ramona Adkins, Abstracter.

J\~\ direCi-dia{ telephone number is 288-3338 Ext. 402 BY__~.,d...LjlLc:2l.L=._~£~~~b::~~~~ _

Member of the Iowa Land Tille ASSOCIAllon

Member oflhe Amencan L,md Tille A&SOC,allon •
~\C"N (.

.. ..~

• •.. ~
...... 1(;00

<~ -4Si;oC''- ~



District
Parcel
Address

020
169-6-1
1300 Tuttle St Des Moines IA 50309

Real Estate Taxes

Fiscal Year 2001-2002

1st Installment: $9,966.00 Paid
2nd Installment: $9,966.00 Paid

ASSESSOR VALUE:

FULL LAND:
DWELL:
TOTAL:

EASEMENTS:

$331,890
$127,000
$458,890

1241-510, 2136-309, 3727-393,
3837-69, 3895-499, 3895-504,
3895-509, 4075-313, 4077-421,
4087-45, 4379-497

ENCLOSURES:

5283-676, 6068-229, 8478-395,
8478-405

No. 459946 - Page 2



ots 6. 7 and 9 in CENTRAL DES MOINES INDUSTRIAL PARK. an Official Plat. now
ncluded in and forming a part of the City of Des Moines. Polk County. Iowa.

except beginning at the Southeast corner of Lot 9; Northwest 214.96 feet:
~~ortheasterly 465.96 feet; East 571.06 feet; South 18.3 feet; Southwesterly

54.47 feet: Northwest 161.11 feet to the point of beginning. and except
oeginning 406.81 feet Northwest of the Southeast corner of Lot 9: Northwest
536.04 feet; Northeast 79.72 feet: Northeasterly 327.11 feet; East 702.13
"eet; Southwesterly 584.09 feet to the point of beginning of said lot 9.

No. 459946 - Page 3
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Thenc. nort~e..~~t.rlydonc tbe ~,rth 3.4e. ~f . :~!.~
Parcel A to tbe .outb 'Hnl or tb8':sa1r,.'!ndajtr.4:e.,;· IiiiO. •

Thence westerl'T to pla~ear. 'beCl~•

Parge), C (1n GlfYerJDlilt'I.e:t 5., 1n,8eo,tS.~n 8.,- t'ftnJlilp"
78 North,. Il&ba.i:'f:irelit,...:tov r'-U~··....t:;or·~t!utS'tb
P... t Poll O_o~'7,IO"'.)

A tract ot land ,SO -teet 1d:d.~ -1I'h1ohl.1••·,2~
f.et on .achdde ot laceiite:rJ.j;Ue '-4.ioi..~·,..~it"ll.lI"*

Be,1nn1nI -at _ -po1nt:~n th.·~••~ ~~j~or:.a1d
Section 9 - which 1. 897.9 teet .outh;or~til.•e.t
quri:er co'rner tbereot;

.' thence e~.te'I':Ll on a11na',;l11b.,1II.lik4hi<,an&D.l1.
(c8&tur.c1 north to ea.tJ or CJ4"0291 '1Iit'hl~tb.·:1••tl:1Jl'
of .aid seotion 9, e lU."taDa.~ot,r80l~:47~t"~: ~' '-; ..

. ~~~ /' ~,'" 'C~!' ,~~;,~f;: •. ':~"'~~-'~'~<':~
• '. ).<~ 1 ,'-C'~, t f ...... J~~.~.... '(lr; ll· -::

.. " ' !;,,"i,~~ ~'" :,' i.).."v.L.a"~~'~: ~<~; ::....~,,~
. jf,\ ':':11~f1: 'r."~O';j1mH~"thi:~f\'"t" .

,:.~1:~~{ '~-~, ·~~~~tf~."11"'1·r-~~: "~.' ., ~.tAi ,;~"~MClln~" ~Io_ ~ :r.Jt~., ".",
, "~~'ii. l/ ···~-I:e.t;:'I'.. '~··~~ ~.~.~ '~", , ~~ ..~:;. ~liik.~ ~';:"~ 'I '~~1(.~~~.7 .~. ·H.~, ,,~•. '" .,~

X~'~k~ ~~,. l • ~ ... .

. ,.:¥~~!~:.~~~;a~,ll~.1ntOD' t.h., ~9ut~~~:_p;o- ~:
~.c"ti'On.;..~'tM'0 'nter,-fo!-,t!ie. 16th.Bt'ru't .1i.1'Ch~·p·o1Dti. '11:l}:f9, '@feet;. 'o"iih;;'i5't·-th""'.~1iU1··ffl1.;:.ot;~'Wlb&~':~S~r"~. et
. ~~"'·('"4 : f'J:.-' ~·"·i·i···:,'· ---c ,"':',OC o ' ',' "' .... - ,.~ ., .. ., .tJ-·/ ..~~ ....."'.:I!,~, J

rh.rio" .... t at r:1'&ht alllle. 'S29..5~ reU·,Itothe
point or b.'~~i , '

!he Jltllntor~DI1.. '1.1.-0 the "S .'••' "mer
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~;.i'. :~.~~~..~. )>>~ft.c.~l rev,~1'tto the ~b·..~tor, it;. • ..t.~ 91"

.. ,,~S~'U9~::,1n :!~t •.r8It~· and 1n lucb 4fY.13.t.l aran~.... or .1ta

~!~.:.~o~.o: ~ tnt.relt, I hall, upon the requ••t or Grantor

~ritl then SUCceSIQr in interest, execute an4 aell••r to

.~~ntor,or it. ~.n~ucce~.or in 1nteroatJ for

:r .One Dollar ($1.00) a quit-claim deed to said prop.rtf..

This deed 1s given pursuant to Paragraph 2 of a

written Agreement between Grantor

date her.witb.
~

'Dated this:;"V- day of~
C..-I

COOITY OF POLK

.r.o~ ef~ed_ before 11.1 ~t~t~'"~S~~~~~~ij~j~~::;'1946, "W': ~ and ":' .• ,..
to llt T,aonall, known, and "ho, being 117 lIIot r1r..t~_ .!~ • .9~•.
o~.f, . -ltla "7... rupeetively, that tbey are th.'Pr.·.~~~o\'C~
Secretary of D•• ~o~nes Terminal Company;. that they ex.cute4
t.h,.:eor.e-,oiilJ instrument in the nll1D. and on blJha1t ot"'~·.~•
.- .. ·-:i».1;l.:\:C.omp~:'i~)' the autbo:-l tj' or the Board or D1'1'eatOH

:.erJ and'''ai'''tfl' -.oluntary act and deed of D.. Xo11l••
tPi'l- Company and their v o1'Jntary aat and d ••d. 'fhai; tbe

. Yd'.!'1.xed to nid instrument is the Qorporate seal or
i'lJlil$es Term1nal Company.
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• dTl 6~~~\~9~~~~~~~~~~~~'. --, , . . -" . , RAN..:l Y DEED\
." Dlity~ I'}' , '

KNGW AL.L.~EN!I3Y 1ii~~ PJ}ESENTS~ '. " .
• , .r 'I

. : 'r' \ I

. That DES MOINES TERMINAL COMp,A.NY\baving.8 princIpal
place ~f business at Des Moil1es, in·Polk County and SUlte1a{ Iowa, ,8 ~orpars·

tlon otgan,lzeQ an~ ~xi.stlng ~er,,-~ laws of Iowa, In con~identiqrt of the
sum of ~DollaJ: and'other good and vaJu'Rble conGit\1er~dOR in .R~it

.does hereby convey o'fit0·DES MOlNES UNION RAILWAY dOMPANY: .,.. r
tion OTjSnized and existing; under ttle laws 'of Iowa, ·th~ foI~o"'1ng q~sc .
real eitate situated in Polk County, Iowa I to---.wit: . _ .~ . .' I
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DOl J..L!, !l!!1 BY' TP.r.S! mSll:1rrs: '.' ~

I. _'_Lf-A-....;., .. ,' '-H

Thet Dol Kol0" Te~l,al C~~~~, a co~o~tton or~n1Ee~ under the
law. of the Stat'!! of Iowa, w1tlJ hf principal place of b~ld~.. in the Oit,. of
D.. Koine!!, Y".... , and be1n~ thf! C1rTle~ e~ tote ri" (5) and 81x (5) of the
Offldal Plat or tla !l'ortb Wut ~uarter (nt) of Se=t~on !riol (9), &lid of
~.~rnme!\t Lo'. '!'wo (2) in tbPl lI'o:-tb ~"-st C;narter (mi) of ~Ct101l 11l;ht (S) I

all in TOlrnBr.ip Sn~nt,.-~t~t (78) llo:-t~, Flt.'1~ "'enty-rour (24) I 'eat of the
1i."o;il P:rlnc1~l Uer1dl&n, a&t:}ed:~th~:Hr o! Dee Moinu, Polk: CC>W1tr,
'1:0",", 1.n eon!l1~e~t1on of ~,,!.i,..' .' - - - DollAr.
(*/~ ~c~ I ill hAnci 'JaB by the =ity o~ ~8 IIoiDAI, I cnra , Eoard o! 'ater lork.
~.t~•• of the :ity of ~I Wo·nes, lowd, d~ hereby bar~in, eel1, grant, tr&ne!er
and. conTOJ' -anto the .n1~ City of De! )blMIl, :0'If&, ~oard of _ter 'orkl '!'rulh••
of the 01 ty of Dell W')lnPIl, IOWA, the1 r succenore and allllgnl, hereinafter called
Licensee., eo pc::-re:1l81 r1l¢1t, license 8.!I1 JlnlemAnt 1n Rn~ to a .trip of gT"'md
fifteen (Hi) feet !~ width ()TrT !U1d BCTon Lot. ~u (5) end Six (6), Official
Plat. of the No:-~h "est ~rter (ni) o-! Sp.ctlon Wine (9), and. OY":" and aCTon

Go'1ernment lot '!'It" (2) in the NorL'l 1l',Iut ~rter (lilt) of Se:ti on 11eht (8). all
in 1'01mahtp S~'Yenty~eight (79) North, Ra.nge '!'lrcnty-"OUT (24), Wilt of' t~ Nfth
P. II" .UUAhd 1n tbe Oity of Dell Mainn. P~1lc CO'l:1ty. IIlIPIl. one-half of .aid
Itr1ro of gr~md bp.1Q& On either IIlde C~· IL 11.'111 CTl':- and aC;ull 181d tract. of
laUL! 81'11 c l!~ c P.i. 11 1 ocat.d 8.."1d de ac r1 b~d all f 011 ow I :

!leg1. :1..'1111& p. t A point r.n tal' last lln~ ot" E'J. id Lot Six (fi) l'1 n
?,td.re~ r~gnt1-.eT.n·" 2!H: (fS".2) feet !'1o:-th o~ the South 'A~t
c~r.;er t~e!'6of; ther.ell SO'1t:'''Pllter~V ~'. a'l e.r-e11l of !ir,hty-one
dllgr~eB T';irty- minutel (81 0 30') with ::'It' ~~t l1r.e ~ .aid Lot
S17. (-:) Seven Hundred T:'1i rty (':'30; feet; thence t.o the 1'1 ~t at tlJl

8-!l-=,lto o~ !ight degre". '!"~~rt.'-r!'v~n mi:-.'1tel (6" 37') a clilta.!'1ce c~

S~:r R'l1TH\rt!'J (600) fe~t t-:: t::'e Bection Hne betwe.n said Section.
~1gbt (8) 8-:01':\ l'inl (9), N1i 1nt'lr-~!"CttT:~ .... ~~ ,,,cti,,"l ll'l~ JI'-nlr
?'lnOred se.,~::ty-t"o (4";:) f!'!'t nrl,~t!: 0 r t:'lC Q~\ll:"ter lec~1 en co:-r.er;
tbe"lce 0:1 t~e ,,~ Hne ~:"l ~"Te::-:l:ll6"lt °1 ')t ""':1 (?) f)#' tl1fl 1Jo"~~; !a8t
~\A!l.rt~r ~rn) ,,~ 8.... t:! !l~~ttOl'l !~~ht (8) !~ ghte .. " ;!U1drp"" !ixttien
(1916) 'ut i thencl'O t.; :~e left ~~ an v.ngle of .....~~~~-t .. 0 deg:-fl.,
~ir'ty ~!l')tel (22 0 ?iO') t' +',,,~ "",:"It b/1nlC o~ t:\~ "_f\C~)(]:l t(1yer;
allo II- 8trill"!" .r:round :s'1:t6~n (15) f'wt In -..13th t" ."~,, (;.We-n­

me::.t Lo~ :w~ (2) in the !;o,t" "''let ~JlJ-rt.e:" (1~1) o~ aa1~ 5i'!c-tlon
ltlgt.t (9). on..half (1/2~ t~!pr .. t!, b-\ Tl€ "CI ei th!":" l'\ d.. ~' • I ne
dellcribed In follo".: B"g1n~,tnr at II- oo~nt 'n the liM' r ,I'P
detICr~ued $1.xteen (1-5) fept F:a'!lt o~ the D'J'nt therein J:1:~aeen

H>1I1"~j 81Jt~een (1616) fet-t West o~ till! ,,,cti on 11n!' b.. t'!f"e,'l pl1
Se-:t1. ~lJ' lir,bt (8) IWd ~lne (9): t'.el'lce If,)r-t~ Itt r1t:~t l'!l.;'1i1;1e1 to
eat:! !tne to the JA.!., ba~k ,., ::}e ?.t1.c~,')~n P.1~e~;

w1';.h t.o. ~e~t.~l r1.fbt 00 tn! pa~t of f1a1.1 LI:e;-.e~l:'. ~l,etr &'}~Ce88l')rt1 &:Id
AI.ier-l, to t!l1tllbli.h, tn.t~.ll, cor.:Jtr.lct, ~('::()ne~:-:ct, lIlILtnt'-1n And '.lIe 10
eacb of l/lid etr1"'" nf ~O\U1d, 8-~ e ,,,\~~ n r t:~f! "R:e~ 1f~;-Ic" 1I;'lItPJ1I 0' the City
of Dell Wol!1llll, 10_, a Thirty (30) :,:::: ~al!t !'-Ol; ..-ntH !lIp" #"T the trar.,mi ..
• 10n or weter for d~.tic Ilnd pUbl1~ u~e Rr.d ~,r f~r~ pr~tec~1vn, .ai~ water
pt pest" be le.t:i 1ongH '1d l.nall,y 1n aft i: A: rt "II :J b'''',tr.d., iH.1 1n • he cen te"
thet'eof, anti .-i~"', ~he perplt.-l rip,ht On tbe :?I.rt c~ Bf\id Licens ... n. the~r

ftKOelllOrll &JJd aulgnl, to (0 11T10T\ 11l1.~ Iltr~p', ')f ground M~ makr l'JCi: .XCI\~

..tionl th..-orllin, and do wet &etn ~heret' an'. ~ht'~eon, &~ my be desQ~d

r~.onnbly J:lltce.l&ry t~ de.~l"'ftble. R.nd at B".lC \ ~~IIIe~ e::ld I~ such pla.ee. fl.
eaid L1cenl.I'I, t~etr I'1OCI.I(>rl !l1Irt &slI1pll, ,.a.s elect. fnr the! p'1J1''Jle of.



1na~r! Ill' ~ or., coolltr·cti on, rf!oCr::-:II"~'l~tlor" r~pa1 Tin". J:I.linta\.n1ng, protta.ctlng a.ne
IIlIing "of lIald _taT '"'1 PI I , ror fOT ItIII"'9I\] of 8~,

'T'"ne crr&'1t"~, ~t~ Dl1CCe6sors B!'lC: IUs~gn8. IIMll pl~e 1''1 IItMlCt,U'eS (If rJ"

k~nd l1p':'T' ,al~ lIt.rt"1 o~ 5"",un:i a~ any time, but tha.n baTe the right to 1)k1l over
t",~ ... sam~' snu tt ~" '1\1(' !I:.mt' ae nC' tc interfere "it;:; or obatruct the ltcen'.eIl,
'retT 'UCClll"~:S 1\::: Q"d,;nfl, 1n t!:~, :c:Jltr'xtlon, reconltrJet1on, lIIII.lr-ta1n1rll:. re­
r:oa1r1n#;, 'OTJ:('ctlng lin6 'Icing 0" 5Ri~ water pipes fo; the ourpolef a'oTelaln, !'ro­
v~d.e~, h0OrIlTer, t"r' ;jrll;:'''r, ~t!l r'cceE,e~rs and ll.n1gnll, r",stlrT'" the r1~t to 10­
'~"t~, ma\llta1n, ~.p!"rate fond 'liP' ~I]:-'j8.d track. &erCIi laJd strip. or gotmd at
Iud: ~l&.cel) a~ tn,,. 0'.~, el~t, but n'" reLr:l1l! tr!'1oCk lhall btLlltc! lo·~tudlnall:r

or. lilt!: IIt!'~-8 ~f Cr(und. a~ ~n'y ;,,>]nce,

In ~:-,(' ev"::' r'<>~ 1~ua.j tre.:ks 8r~ 10 loc,.ter. RnA 1llL11r,ta1nej ::lyer ar:d
A.:;~8l! 1,,11' It.'I"o ,I ..r"1"~, t",e L\cenaf'('~ ....~:l, be~";-t> ::z:.'~·:L' a1,'I' eXCA\"flt!on 1t:.
tt-,e 1c::::lP'i~ ~Tlt ~'. v~ ';, £I'~('"',,, : r:'C'J~~ #' I; ~~'~P"It!~B "r repfl'!. r, reCOTl.lJtrllC~~:)O. :Jr

o~'f'~,,\ .... , "A"," -all"1! _.r fo,"",g;",:;r, €,'l'!' ~hf' 'll'':le;o o~ Il'lch tnu:ke ft"'e (~)

dll:"'" ~v,~,. ~.' j"~.~.''''' !" t" "', ;;-;, 11'\1' nT''l'''~· F·.lch :'rl!.~'.{l! f~'All in.1ur,v cr
:::il1T1Y\P~ ~:l a:: ~··;.~:,·'··~l ~ mb.':':~C'r he 'n~ ')"n~- ther\' l' mt\~ ;-rtq"]~';'"f:".

~ .. ,,~,"'ql .··t~ ~it ....:. ;'~t·!)n,.~~,1C~!:"~, t~1,t1\ln~~r:, r!"'otec':l~.~ 8.!l1 re~1.rlng

8'l~ j "/lt~- '~''''! 'II" In!:1 L\censll6A 8~,ll11 MY', Inf' r' ~h' :'0 dep'll\ t earth ard
mt'Jr'c.l ~, '--' .. 'l::~', ti,,- 1l:1~"t.'l1'1!' ":''''''~ Il'" a:. 11'1: h nl.'\Cllll ther.. on al e~e Ull-
oe~lJn~e~ 0: 'r,f' <~", ':~' ..... " 8111rp "~"l :: : \r.t,l!rf";-~ "'ti, -r ir.::Jn"'"n.1eneg the
1re.·'1~, t: .. ~'l' :~~. '; ",ell\,~~~, ~", e'l~' '.:.,~ shrd1 D', t'!!lll:ln"r'llry c>nly, flnj all
,'nr"'; f\.",- ':lH---~',!~ !'!I .'~·~1 "D U,1,"'[!,:"Y ,,~,>~~ .... '\', An;' ~!!tlE! IhAll be r~C>'f'e"

.;., .. ,~ ... ,t!. "In '" "... r..e~, ... I~l", '\r. fl.' '5.~rn[:~-: l-)~' TJr:>:i::@: ",,..~, .,', '~"'.
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-1241 p~512

On thh ~/(t, dar of' Sept BJl:bl!' T , A.. D. 1934, before 1IIEi,· ~::""'l
~llc in an~ for eAi ao~t7, per9~lly ~~p~ared Fred~ri~k~. MUbbell aDd
F. O. Tboll!P.on, to me pereoneJ.l,y known I ",h). bolo! bl lIIe "':'!.1 IIworD, ct 1d ~
that ther aTe Pres1~~nt and S$C~eta~y r~spec~ivelr of De~ Wc~~el T~~iDa1

:~I a ccrpornt1an: that the leal ar~lxp.d to the for~€oi~~ instrumen. ~.

~hc leal of aal~ ~o'Po~tlon, and ~ha~ sald ~n8trum~nt was I'~r: and laal.d
m behalf of eaU :(l~porat1on by e."thr,rltj· o!' ita ~oard o! Director's, and the
",1d !'rllderlc.k C. Pubbell and r. O. '!h'Jm:)!lO~, e.::kn"'lrl"~c the ~e~'.1t1on offJl~~

inltt"Uml!ct to '!)e th~ 'll'C:llllt&ry ac~ and deed 0: Baid !leI )loil''';: 7e~~: C:;ru......:l~·,
>1 it vo:untar1'1.y execut.~.

~'l'm:S'3 my hlLnd IlAd of~"'1clnl lOR;' on the dille last ab"":'c. ....~~ '.:::'.
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'he route of tne said eleeu1cti 8GPPb llDe to be~..
&I sbovn in red on th. two bluepr1nt. u.nN txhlb1t w•• ~.-'b" "'8" .ttache~ hereto and by tn1! ra1'..,aee -.Iea~ ,
_"en rul estate d'"..ori~ AS the IIorUIYen QUM"tU' wr '
aect1on.1'lS=e (9), and' the Hort:' If~lf CIt> 'or the hi' n
~) ot Seotion !1lht (8), all located 1nT~~••"-' .
("1IJ Jorth, Ran!1 'l'\lent1-tour (24). v.n or ~ P.IL tii
City of De! Moines Iowa, end Lots 10. nun (ll ~ s...::tJ..-.. 'I)
and Seventy-nino (79) in factory Ac1dlt1on, aD orr 01.1 P1ii\• .., ,
111cluded in and lorain! & pArt. of tbe City at Des 1Io1De.,_~ d4
'6;'10 the V6ellte~ part or Murpby Street ly11tC north of sam'Lot
Se98nty-~1x (7b) and the vacllted pert e~ soutbv~ Bl......-a.~
ly1~ \Test o.r 61114 Lot Sn.n~y-.U (76). " ' .

:\
In c~nsld.ratlon of 8u~h ,rant, I~ Paver aIIIl~~ ,..!

pan.v f'urtAer ag.'..s that 1t \1111 r~pa1r or par for IID7 ' 4Ifh4.6 ';
may 'be caused t.o (lrop•• feno•• or other propel't7 or aD7 ot ' "i.
unders 19nad by the construction, Ina 1ntmance, opez'8t1.011 ar~ ""'~."
of sa1d. line, i.nd protect and !lave ba~ the De. Ho~.·~!::.~:
Company ~nd the Trustee. of the Fredarlek K. aao"ll~ ... . . y

the1r tenants, from arq and fill l1ab111t1 b7~~ ~ " , \':'
t1on, ma1ntenance And o.per"t1on of sa1d supp1J 11M. po.l: ,fL' _. '''f~
and to be lable to.r an:t dalUlee or injury to Fersall ..... .:t!i
the undersigned or any ethel" person, nm QZ' eorpanU,oft . !p. -'.; .,:': J.
thereot, aDd further ~ees tlat upon abando1laellt or ,~ ..'
mission line, all tb~ r1ihts and. easement herea ,
and terminate, aM upon the tera1natlOD or '*1.a ~
's,t its own ex~n •• vithout unc!ue del., ..14 t . '
the poles or other neceasar1 e~u1pment ca1DtatDel
therevlth, tram said preaiaes.

In the event th& t the ~sHo1n.1l T~' •.
tees or the Frederick M. Rnbb-ell Estate or 8127 or 11"

I at here1r. .ltnt1one4 tbAll at aUT tbIe by HUoa 01"'­
of 1mprovement contemplll'ted, de... r.1-~llttClll1-or ~,,~r
801 part t' iereor MC_.-aZ'1', then uwl 1n suCll.Yet,~
and L1ght CQIIP8n1 further agrees that 1t v1J1.1IC ....:a.
line ,:t 1ta O\t'n updft) as -aM l.1lel1 ~ue~ie.Dd.
IIllnt o~ 1mproTemen't' 1.-:Gt' suC!b'.' 'nature- as'''t''o T"l-:i!!er "

." , "., I' .;.' i-.t:;1..
" .r~

.. ': ' ! ~~~ ..

·:,~ii:'~f:~
'1 tJ... ·
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to r.elQ~a,t. 1&14 power 11M oV.rhu4, then and 111 nc:h 0&5•• tile
lma FOIlC".~ L~lIt OOllJlM2r aS1'8" to relocate ...14 poww l1De 01'
.uc1:t pa", thereof u .." be MeeeHZ"T UDltC"CZ"0u4.

1M Iowa P'ovu * Liaht OompallY aJn•• tMt ..14 pcNV
lin. abIll be oonatruo:te4 with ,urf1c.1ent clearanoe to .YOld sa­
tnftf,nee \11th Ill1 o1'd.1D&1"Y' u.u or the laM OTe-!" Va.leb the AM
11 to 'be locate4 alId shall comply v1th All ..rotr requtrsent. or
1"8.111'01:43, telePhone Ul4 tel&gftph ComPA1UU, C!1ty o!'d1DaDe••• ete.

And P1tt.burgh-l)e$ Moines Steel c~. De5 Hoines 6teel
eDm~&n1 6n4 Chica.go, ~reat Western R.1l~1 CowpaDJ, tenaDts, ~o1D
her~1n for the purpose ot c~n!ent1ng to tnt••a.a..enl knd to bind
any r1&ht or 1nteren that tbey uy ~'1e U1 Am to tM Propen7
covered b1 said ea.«ment.

'1'h1J euement and. alr••ment .bd:" be bll111lc I1pOIl the
part14s ber4to, ~he1r n.1rl, 6dmin1strators, ex.eutor., suco•••ora
aDd • .,!PI.

Dated th11 ~4a'1 of 11)«,,<~ , 194'.

DES MOIKEE TERKllAL COMPANY

BY~_

~
dent

By if (: ,1"
~L"',"'l.

J ow],

:~
. ~President

Br~ ~
__~t. P Secretary
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COUNTY OF POLK

On this ¢C~daY of August, 1947, Defore me a N~~ary
an for 01 County, IOJ":i:lerson:1)Y~~Pj)~l"ed. ~...•.i2 c ,Jt!b~~~l::- ._ ',-;'

~
.; ~frusteea 0 the Fred"~~k

~~, ate, and ackno~ledged thot they executed the forelotng.
'their voluntary act and deed as Truste•• of the

~~... ':~' . '" ubbell Estate.
- to ...!.. : ~~~/ I ,

.., _!~~"'/I~: .~ .. F

~ .. ••..• e:-... 4otar:Ubii in and for Polk Co~-•. ·

I
,"n\'~;...

"l-»""
" .:.. .....

.... '
S F IOWA
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of aa4.4. Del Moines ~.:rm1nal Comp&.ny and that the seal aft'1Xecl to said

eJl't 1-1 the ieal or aaid Des HoiDes 'Ierll1.nal COllpanr, am that
~_el1t va. signed &lid se!.led in beba.l1'· of' .&14 Des Ko1Ms
..0\) hQ it)" of i ts Boa~D~r~ and Rid

~~~~~r-"""'"A""---and~:(" c
exeeut10n of satd instrument to be t~e voluntary

said corporat1or. by it voluntarilY executed.

ss.
COUNTY OF POLl :

On this )Od:'dEY OfO~, 1947. before 1IlE: u Jfotar)"
Public in an\:P~P'OIitCounty, !ovyersoniJ,.lY eJpearEd

/!',d. ~:...J1-- and ~f. ,A!:.....:.& ,
to me persor.ally known, who '::>e: r - bY'l€, d-..:..1:: ~ .....or-: ..:1; '::~ ?Jl:t_
they are respectively the U'Ac .. - ~ c.r.cA. •~ ~..L....-or
of said 1m.. e Power and Li~ht Compan;.r anj ~h6 t tht sec. ~ arfi):eQ '.v ./
said instrUlllent ~s the seal of sfid lo.....t :-,owe:- :..!:: l...;.,.t',.';':l,y.
and thllt said in. cr..unent ~'&s sio!ncd €one: ~t:t11e\i ~~I [)t:nt-.Lf •.,,- !' ... ic
Iowa Pover .. nd Ligr.t CO!:l.::'i:1!"v· by- E~~;,or1ty o!' 1:5 H~:-:: o~ Direct.cr5
&00 said ~ .J - . --'- "I".~-!

__----,--:----,-.!~.J"-"~a;:-- 1:1 CKno...·h d .: f ~ t: e execu t.1 or. ot Si. 1d
nstrument to be ~~e voluntcry ~c: end deed of ~~id corrorotlon by

tarlly executed.

Kot:ry Public ~~ ana for Pol.e County.

1011J.

ft.l'lI or PSIIB!LUIIlA I
& •

.~ 07 AI.LDIIlrl I

• OIl nu -r'f at: of Ancua~. l.~". ~~ 1., .. 1IoMz7 P\IIaU.
~ '. to," mep.,- o:nmi1, Pamt81lTaW.a. ~. '"~ .. uei lolla ... z.....
~~;,.PI~J~ .lao ''- ',M a.1J'~ ~ ~T Ud ... S8 •

g .~ '~rf1. ofZ1'U~."".f 1\1 el 0..,..,... t.:.. uti .,Q. ...
.~ a1:pecl \U w1th1a unrac' 1a Ml l.f of "* ..-::..ltu__ .....

.. ..d M .ebnl~e4 ,~. UHQUr of .... t n~ _ .. ilia. 'an ad. teet. '

IObrJ P\lbUo 1& tor ~
ARlm T. IDlLER. e:.t.ry ,....-r c..... Eqiqs-1.-

I
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Notary Pl1bl1~
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stATE or IOVJ.J I
ISS.

cotJJn er POLK I

I'''' .On thl 1O!ii day of }'~UfiP.~94~'before ae a 5'o:t.,

'lP'...".oA.o'-'M; 0 coun~tf'.~~~ _;~a;lpeue4 '.
9; • pereo '1.'" WO::'~~ . . ~""~o"r"'D~:":"'::_~.a-T.~"""ltBai"P·~-~

y are respectivelY the ~ € aDd
of aaid D88 Moines Steel COlIlpli.titv &:fi4 .~t the leal ."
.~rument 18 the seal ot said Des Moines Steel G~~. ~
.l.e.14 ' t1'. elit wu1.sned 8 nd ua1:ed 1a behJU et aaf4 ~,Ii1.
f;t.. ,~. by 8 Ol'tty of ita Boa!'!d 0 and .d.•~:
. . aDd .

tbe eX4CU ion ot said 1nst
of &aid eorporation by it Toi

. "

...
'l

!

I
J

I ,
I

-,
!

1

s,.~~ OF IlL

COUNTY OF IliIII:

Public in
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of Da~ R61nll, IIflM
~"1 '~ 'j.

!J \

~ ftoI I!,

\'\, \i'- 'x' ,-i ' ' . ~, ...' ~ : , 'I ' f.'
j . ~ .," \

.. •

'1 .f·,' t....
iI, ~o~~A4'H. GndOlD, C1.ty CierI/, of tI,. City of 0011 "a1n.., do ba y cartHt- t~t

", Clal wicbtl-••Y\" fou~otul 1lf'C"'t~t f'1A.' t er 1,1ght of W., fram.lllS 1«), UNIOIf ranUlAl "
CO.' r:o thl C.1 Y_,of be. "01rl~6 ,'.:L! ~..ol,y pprov~ Ind acce-e~ed 'f tile C1ty COWlCP of ..,.tcl
C.1ty of ~e. ,',M '!.tie. by rI~l\1t1on aria Roll ~'ll -.0. '3b/j7 , , ~aa•• on ttlll lottl
~clar of~ abe; (, I )j.1il,61. IAd,thU ". iLicate "..-.d. pureuant ro ~ auth~)'

~oe4-il.n..,del rllol.utioh. . . ,'.
'\'·-·,t ... ~_. __ . /. "

~ '1965
., .'
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f1\..el! .. 1tb the CSty Counc1l'of t , c~h 0" ~ .0,1"•• , towi.'
I

under 4It.'0( Au~a_t 2,
I . ,,'---- .."

,of Oe, ~l)'-.n.•• , 10"', 'Jill
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W~-';~/~~~1jll[~f'r '.' ,.OV 1.3 is." ~:.--. ---',
) ,/-, POLK co\JNtv. TO A "t' ~ (" (~ ) -

I, '\ "FIL~O FOR R~C 0 flOO~ COJ\1ROL \' ~ "',~
I A.Y'4?(1NOV 1 ~.!967., ~~TEKPORARY' EASEMENT' DEEO', - /- "~~

" I MA\E.Y..k~.oi,l.!'i·l!: / '., ,.,:F /' \', .:~~
that DES MOINES UN!iJN.!~~ of J

.J::I~~~lU.j~..&.lot.m.__~_, ,In con:sld~ration of, the sum of One Qr!nd ~oo,Doll.r,
I i ; I •

./ __::.A.o...,.r,_---. I~ hind pcld \'Y tne City of Des Ijolne.s, Iowa, does hereby grant, ",-,I

b'?7 ..11 'Jd ,.,:;'....;. tho ~'l;','.; On ~ I,,,, J~ .'d'\!-'. •..19'" '". ''''9" - ,
,bIt: easement and rtg''''t~of-way In, on', over, and across the land thereinafter descrlbed-

for ihe purpose ~"f entering ,thereon' at any time :to 'haul A trans~~tl empl Bce, store,
'. • to t . .- -

maneuve~, managJ_and remove materials and equlpm~nt in connection with eonstruction of
. . I· •

al~~al f_~OOd, p~Qtectl'iproJ,~tj toge.the~ witr ,the right ~t any time tb trim: cut, ,

felt and 'relT,ove lunderbrlUsh, 'cbstruct!ons, and other vegetation, structures or obsta-
,I , ' , I ' ,'.

cles within' the :llmits of ~"Ight-of-w~y for t'he period 1I000000enclng. with the'date
.. I , :0;. -.!..-_ . I.

( of.-,~lsaeed and ending' One 01 ytllrfollO\flng the dete of"completion of construc-
... . ~ . " , .' _.J I

H~n,. 'currently ~cheduled for '~~letJon_on<the~ June )0, 1969 • p'ro\lldeet

~howe~er; that 't~ ~·;Ln~e~ll /1~ht:.Of-W'~ he'~i'n 9raDt~ sh.ll ter'l1\inate.~
e~p'r'~-o;,:'the ,l~Pteil)ber 'I, 1;10 , unless sooner terl1llnlted ~y -the:cOal;lletlon

-- • -- - -1-, , , • ~

-of GOnstr~ctidn·,~nd the e~plr4tlqn of the p~rIQd of One (1) y.er tbere~iter.- ,

'-,-- ~.dl;etil-~d~~C-;Ib~CLlli2.11~__ ~./'\
~ 1».. II" .- .... ~ - . '.J~__ "

-.~~. Tnat pert -of the .•all- five ~undred and eighty (580) feet of Gover
.one{T) ~n the SOuth"5~Quarter (SEt) of Section eight (8), Ihlp
seventj-elgnt- ~}, North. ~nge twenty-four '24) west, th .(5)

, Prlnc(p.e1 p:!erldll!n, ,th8-t I ies between the $ourh 1ine the Des Holn.,
Union Rail rQad Hght- lSrwlY and, a I J he thlt. Is 1.0) f ... t lOuth of, end

", - no~~dl-5t1lnt from end parallel 'to the' erllne of th. said rellroad
rlght~"\Oey, s.ldunterl,lnebeJng de din thedescrtptfon for't~
perpetual easement to ~ obt.ln~ ~ow Deluded in and f~lng I pert
o('the C~tyof,~s Hoiri.s,~••

I , ' \ : ,~-/:

/.'
/ r

/
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~ , "'._),.... 1 •

~ ../.~.'; I, D~&ld H~.·r (: City ~'et'1( df:'B'~'. -.f
:'1 \ .-' -,,' t'-. lit lDe~. '1' ~ ;hereb"l rti'fy t'ha :wit:hi~
.~" • 'I - ':~(!.1; re-&~. ·E-a.~erit fro~ De.,.Mo~ .g( ~on tai<lw'f
1'~:~' , C:QJDpaH' ',t e C1,ty O't Des: in~, ow! ••. ,~l., ,
r.. 8pp~~d,~d aCGePbiff by t Ci;' Y CO~L1 of ..id t

, ;-, C-1- ''/.. '. D'8. Mo:Wi~; (y Resd1JJ.ti nd lR.oll'Call' No •.
I ~l . 1" ~'&88 on t~e 13tll day ,'of NOV~'er - ,,'( . ~f~' , tifie8,~e rs~e .. punuant to . liir!ty

c t:al.n~a in"'f4 .... ReaolutiotT: " : '"
..~ .'.~. , .. , , I· . 4 , <tt 1 •

• ~ , , pigned thislU3th -l day of November I 67
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---''f '.::.", .!."bil~ ~1
11/(~~~d~:r.AE1..~" ,
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olf -ftO/lOO Do I"1

- .,.~ ---- .: I

PI" d by the It I ty of Des !does here't\y grant. j

~onNy unto the CltyrO f Des '1olnes, Iowa, I~nd It~ .uS~n" lin lI¥llln~
ri9ht-of~ay In, on, ov~r, and ~cross tb~ 'land t~relnDfter des~rl,ber~

I I I

the purpose of ent~ring 'thereon at ~ny time to'haul, tr.ensport, emplace, st~re.
\ \ • .' I !:

II\lIneDVer" manage and tmove'.l1lllteria'ls ~quipment In connection whh.constructlon of,l
". Ii . \ J \ ' .!

a lo~1 flood p~e~ on ~.ec:t; toge right at IIny time to trim, ellt, , II . ~

fell a'"d reme";;' ~~;~UShl obstrlictio 5, and .other. vegetatio~ structures o~ ob;U:
" •. j

" """ ,. . .
f.p,,"cle~ wfthln the 11!!1lts'!'f 1 the right-a -way for the period COII1MInclng with the ctrJe

.... Of·)b1s~e~-.Qd e~dl'nd' One (I). ye.·r~ fol~",ing the d~te of COIII.PletJldn~f c:onstruC:..,

'. : ' '- 11 y, '. I
~Ion, _~renHy steduled for .~l~ion on the_ June '3°-:, l~ ... pro\l{df! '!
bowev~~,. that the el5em~nt Ind right~of~way herein granted shall tenmlnate and

; j ' " ./ ! . '

exp£n; on the' l~elllhU' I, .t970~ . ~nle5S sOOner tel"1Tlinated~. .the COIIflletuton,
. . I,. \ ' I.r /

Of~ons~r,uctI~~.f1nd the eKl1'lratlon o'f the 'P~~iod of 01\. (1) y.ar ther.aft,r..'
I • I" .' ~,. ,

/ r-o ................! \ /' . ,
11 Sald'lan~I_O'desc:rilioed as follOW1;.",o \ "

, .' .') 'J" , .., ' , r . ,
.All that put 'oi'Zth~,llesJ1oine;''UnronRailr'oad right of way, loated!in liov.r.nt.ILo't'
five (~"' _.in ;he· SOllthwest ~arter (S'loIk) of' Section nine (9), Town.~p-"venty~lght \
(78) north, Range, twenty-1'our (241 west or t e rlncipa' Merictfan, that \i.e. I

south/of a line that h'tan (10') feet south of and pa ,11el tg·:t/Mt ....o...nld ,ca~terl\intl
of the Des Kalnes Union Ifall rold right of way, said p Gill exten)tfng 1F'0111 thtli IN\It line
ofjsaid Governmen'1 lot five (5) lto.a line that 15ele n hundred (tlOo) feet ",t of.nd
parallel to.t'he'west II~e.of~aid Government Lot five, S~, aq now inc'u~d In alld
funnlng I part' <:>fti}e CI ty of Des, Mol nel, IlJWII. • "

. L:'''I~:c1"d''''~' .H"""e ",h' ~f i" ,ywhe,eb, .he ,,'V',
L::;~?,ow" "" ~','IO'h' UNITEO 5~1\'l'5 Of '~"I"'i 00' It. "'"',""~'.
permission to -enter upon the land herei·nabove d'~~cribed.for the ~urpose of performing

. "'- ;~

: tlie proposed" work'or any pa~t of the proposed work wi thin the, perled of the grant/,
, • . j ..

,whleh'~S6ign,able right ofl entr'y shaH be without limitation whatsoever ex,ept tha't Iny
'. I • ' '

'~-:
.--.- . \. • I

ex 1.5 t I"g eut1lleril:s .

i. ~¥~ls.e;of le;~er~i~'~~f. tt,e ;"l~h,t be .~ithin the period ~f grant"

- _._.-. ~5a!-d--r-i~nts\-pd,\I~ea.!hd.:ea$ementsare convey~d s~bJeet to
". \." I . : /' . ,

. for public roads lind hlghway,j'publiC.'Utilitles and railroads, and pipe'lne~ In pliler.
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including 1I11·.ppurt

;1 ~litH· .....,~M.;. l ....~ - ;--'1'-'" -i.--~, "[-'tit. :~~.
~ :~~. .,' " r " ... t -

, i ' ,
~/\5~,,:~ltbW ~~~.,;, ,~~.ES~Y~S'" ':r~'" , ~ .__l_.k~~~'m."":"'--4~~.t
'_~ ~f De~' f'I~j~r-' Iowa,'; ~J1f11( t"ounw, ltd, In CO"'r'1 derlidon,'of the sUli Of_~_r-'....,~~~
~:~ '."ORe ,(I~"I1!,~."nontni OO1ll1rs In ,~II"d pilid by the Cl1:y of DerKo,~n.
-·r--· _~~ ,._. ~ ...~
~.~, hire.y~grent, bar,1I1n. sell and convey unto thll City of Del Molnel, l~; II
:,\ ,,1' '\

: "'1S1;~s, ~;~~rpetuel lind ..'slgneble ellSement end'rlght of WilY Ina on, over IIn~'
. ..' .. , l ~ ~. .

aero~' the lend ~erein'ft.r described for the purpole of entering thereon It -"1
• . . l " ,..

, th,eto const~uct, reConstruct. mlintalnrenllrge: rllpair, ope.rllte, patrol, rep"

a flood"protectlon leve-e,uom !irrege pipe and glte well
t '. "

thereto. '.
r

Slid land,il ~sc"ibed IS follows:

Thlt 'part of Govt!rMIent LO:t five (5) in the Souttftolest QUlrter (swt') of Section n'
{9}, T~lp seventy-eight' (78) NO,rth, ~Inge twenty-four (24) 'Welt' of t\o.(: {fth ~,'
P.M., Itlng IdUth of II linewhi~n.,h twenty-five (25) fee, south..of IInd'pMV)'81 to
the following described I1n... iaid describe~ Hne bej,ng the cent.rlln•. qf t~"

, 1401 nes pnlon RlllIway right ,f way .. ~lIi~ par(~ ')(Hndln9 fro- t .... _I', I~ft. o~ ,t e
Southwe,t qua, " (SV*) of 'Section nl~e (g) to/the Intersection of lela ~-f ~e

~
25 ~iOllt I ..."wi-ttl II U"."~ich Is fifte~ (15) feet south of and peralH''t

, .. 'of, the. soudl,,""" track: 4l 'the Des Moine. Unlo" !lal1wey, • d te-R: 'eltlqn j;eing one,qund.r~d" y-filif, (185) feet (I'IIOr6 or 1.~s) west of t e It
~~~~Governme.~tLo_t ,v~' ); a1stil,that part of Go~erl'1ll8nt L¥ five U) lying
,_' " . oLIlfJ Ine wh1il\_ I ~ (IS) feet s0L!th of ~d parep elto_ the lit
~e.t. of the Des MoIA.' Unl all~; said trick ext~nding to '

'I~ (.~~~t Lot five•.{!i"., r , \ , . ' 1,
l!t~lh~it:RjjMrOF"" ~ ,~I~H1' OP'WAYbeing de.cri~~ ..~ follows:

[, :~eg~nnl;P9 lit a point Q~ the I~~e o~ said' SectIon nin~~),'wtll'ti\ '1'1 .~9h~"· '
",f". hundred nin~ty.seven *"d f~~~.(~1. 4) feet, soutll of tbewel!:,quart.r cor~
I' \ dJereof; thence easterl\ly Oti~1 J}~which makes ~n logle (meesured) th to east):
'1,of,i1net.y-fo~r degrees' an~:~~tt;:nlnemlnutes{94°·29') wl fit t.~ . ,'t 11ne of s
~ '$~.~til?n nine (9):'. a cf1'~tl'o'f 1I&9h.t hund~ed one a.nd fortY~Se~.n .hun..•.redths (801. 7)
~ f"..eti; t¥nt:e nc"rtheeJ~1'f:;, n"tie} ev,~ d~r.eels .n~"lfty-ri~ mlnuUI ~I ~0-s6t) .' " ,

"~ _cunt~ ·to the Ie iI idi~ e six hun ~d 'forty·nlne a~ 'il~ tenths (6!t9.6)' feet: to
of ·~es of the pr~ .lttr 9 t o~'way f ~he -bis-t4oine5,~nlon ,P.IlllrllOd CcnPeny;\

" :pdint of intersectfon Is .tWenty-five (-25) feet 'west "of the we5t l\neof I,t , " '
, ,\eigh~y~flve {as.>, Factl)rx Addif}on .nd ~Ix hundred :,ei9~tM dghty·follr hundrt,clthl "

'-,(60&..84) ,feet south of ~he ellt "n~ \'lest Un! Ill'1e'of sahlSectlon nine (9) ,tfient.e,
_, nlling northeesteCliy .1ongstll~ eleven deg ees InQ fltty-six mInute. (11°-56') -

cur ,II 'dIsul'lceof -eigh~'rfd.v.e(i5) feet more or-Tess, to the.. end of said cur"e; "
t!h~ e-northeasterly lIlong the- t~ent to the precedLng cu".r,e II distance of sixty",:

.s,¥< 6) feet more or teS5~ to\a point on the west line of Slid Lot elght-flve(85l, "
L~ tory Addltlol, • I nOw included In end fonning a plrt o~ the City of Del

. '~ln ,Iowa. "., . \ " . I '~ ". ;
, If, •. '. t. , • ,

.: ,I 1, . \. \ I ~ • •

~ The af,Oi"e5a~p graO,t l~lludes an a,ssignable right of entry whereby the CJty of

De~ ~ln~SI Iowa. can grant'\'th'e"UNIT~~ STATES OF AHERI,CA, and tts contractors ~
" , " ' • 'I . '- I
~I~ tq enter u~n th~ ~nd hereinabove descrJb~d for therpurpose of perfonaing
, r. l , ••' J' , I • ,.

the -proposed wol'lk or any' par~ of the proposed work within the period of the grent,

I wt(i;,:,.. i ,oobJIJI,ht:of ~:t,y.'~h.11 '0 wit","t)'0''.doo wi",;,...,. ..,.;. <h":1'(
I • at, e'~'~rcise ~~ e-exer<;~se'\~f :th~ ri~ht to be 'wi'thln the period: of the gr.;,t~ I

/ ".'\1.
1 '1. .\.'" .------. ,,1"

t --::--'~\ Sillid right's;" prlvf1e5Ki$ Ind ea.sem~nts are con~eyed subject to existing eeSell\8~t~ .'.
- ',I t 1'\' " ,.' ., ;--~, """.. ., \ " i . "'. .I.' I

=:=r ,-, ,j '~~~~..." .-h~9l1wllY pUblicut,iHt'ies, railroads and pipeUnes. .. I L'
:+: ;:,~,. . \ i 'AAA~895 ..t'r~~09' . 'y.~ J ' •.~.,;. j. h:J

••~~j:~.,y'<, ; 1~I~hhA-"'~'" ~~.....,.~ -, .._1". ~ L'~
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, On ~~I$~~:, ',... 19...1L~,_ltefOrelmo" "J,... E. c~~,i!j '1" . , a -NO~ary,;\pUb1I,(;,lftlend fo, ?olk County, I~I
, " 'til \. ,

per&on~lly a~pJr.d ' ~tid K.!'..Q..IlU.ll.b..llb"'Wl.l...11"';!_~_.... _
' : '" ,( . • , , ~ , 'x \

.-: '~ lItO-peJ!sonally knc*n. who being duly ·sworn did ~aYJthat ~hey erIe'.- r. ' .;
re.spectively the' PruidlDt ~r'd '1!c,ret'~TJ of S!li d

II.. d ~ I' .' 'Del Koinu Pr.;;'" Ra1l.1r.?-, mpaD} . ep tu, the:.see1 'affixed to 511ld
, .

':~..- :.
t i

De. 'Ko1q$1 VAlo~ RAilwAy'Cpmp.py
I

'and that said instrument was signed and ,~aled in bohal,' of S;ld ....:... _

Iby aut hod ty ,'f its Board of 01 recto"$
'~ ,

and M, f, linb b .~l:U:.l_.;-__...... ~
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estate. to-wit:

36471
".T. NO. -- ...____

POLK COUNTY. IOWA
FI7,ED FOR RECORD

:-OCT. 91969 .u&.--E 1'."'-
[Y. R~RDE.'l-<,vC

EASEMENT

That part of the NE ~ nf Sf!ct 1011

8-78-24 and that par~ of L~t S 0f
the Official Plat of the ~~ ~ u~

Section 9-18-24 lylng Eaet of SW
16th Street. and North of 11 Ilne
that is 66 feet. Souti'. of (mea ,UI'f'G

at right anglee to) llnd par-al~,,:

to the Sout.f. line of L'le H. & St.
L. Railway right of w<l,';

BY THESE PRESENTS:

lin easement lind right of way over the follo~ing describ~~ re~~

and conveys untQ Frank Paxton Coropany, 11 Df!laWl're Cocporatior.,

Par and in cO~8ideratio~ of One • 00/100 (Sl.OO)
. - .

,~' ~.

'.:"-::;i~.chhr lind other qood and valuable consideration Def" Mo1nee

,'".• --' .-tJnlon RailWlSY Company. an low;o corporllt1r:-. :....ereby grllnt~

a lsc

Commencing at the inter!e~tlo~ of
the above IllCnti0,ec line ,.'ith the
Eaet line of sa id Lot 5: ther.cC'
SErly to II POll1t or. t:,e We~·t L,,·~

of the East 7J5 feet of L2~ 6 c:
the Official Plat of ~h", l'h " C:
Section 9-78-24 that i.e: Be : ef'~
fran the Sout.r. li:w c~ t!le ~: .•'- .s~

L. right c: 100\- (n\ea~ul.'e~ .',.:: ':
to said right o! ...~y llnc)' ~·-.(·C'C'

North to the South 1i r.c cf t:,,, ~~

& St. L. ::'igr.~ c! way: t't"::-c :;I-,':-~:

IIlong the SC".l~h lip(' C': :··.r ~: . .s. f~

L. r1.g'ht of ..... y to the bl\Ol corner of

811id LOt. 6: thence Soutr. t.c the ?~iIC(,

ot beg inn ing

also

soov4U,j



... .. . wq" - •• ' ....;;=4;' ... Jtlt '* A.a,*",
.. I

''\

-2-

Commencing at a point 180 feet Eact
of the West ~ corner of Section 9,
Township 78, Range 24 Welt of the
5th P.M., Polk County, Iowa, thence
Bast 70 feet, thence North 1373.1
feet thence Northwellterly to a point
that 18 66 feet South of ths South
riqht of way line of the M. & St. L.
right of way and 180 feet oelt of the
~Ilt section line of the NW ~ of
Section 9 Township 78, Range 24 Welt
of the 5th P.M., Polk County, Iowa,
thence South to the point of be~inning

also

Commencing at a point 424 feet North of
and 250 feet East of the West ~ corner
of the Section 9, Township 78, Range 24
Welt of the 5th P.M., Polk County, Iowa,
theuce East 200.45 feet, thence N.
78 0 -49' E. 100 feet; thence North 70
feet, thence Southwesterly approximately
100 feet to an iron rOd, thence West
193.5 feee to a point 494 feet North of
and 250 feet East of. the h. ~ corner of
Section 9, Township 7R, Range 24 West
of the 5t11 P.M., Polk CC'un':y, r,\W3

for the purpose of i"gre~s and egress by the 9r~ntec Frank

Paxton Co~pany to land owned by 1t and abutting the afore-

described parcel!. Frank Pllxton Shllil hlJve the full right of

u~e of said e~~ement and right of ~ay but ~hall by these preeent~

as!.'U:lle no obligation 0: n..:Jin";:i1incnce, upkeep, Hlrfllcing or snow

DES MOINES UNION R/lILWAY COt-LPANY

BY ~~~
~, President
F. G. McGinn

By:2!22. 3:~
M. r. Hubbell, Secret~ry

rel~O\'ill to any person, flrn' o~' corporation.

;:ldy"emoer
Dated thia --Z9 day of ~. 1969.

" ,
.... ..a ,-

.. ~. i-
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S'l'ATE OF 1011'
85

COUHTY OF POLK

s:~;,~erOn thi8~ day of , A.D., 1969 before 11M! ,

the unders igne~, a Notary ~b~C::0:::' for Polk County:.~. ._" .;

:Iowa, personally Ilppeare~~_ and. M. P.~

personally known Who being by me duly liworn sUIte tutril·:. _.. ~ .
:':!.. tf~

relpectively Pre.1Clent and secretary of eald Del Moin_ Union .

Railway Colllpl!lny, that the _elll affixed to said instrument 1s the

II ell 1 of 8ft 1~ Corpora t 10n ....DIJ__lIIIe...5__.._~ IJlI8ZJI8ZJ.lIIII......$iIIt__..f ..n

@PNpMw...... lind that the said instrument WBS signed and sealed

on beha If of sa id Corpora ti on by authority of its BOIIrd of

F. G. McGinn
Directors lind the said~ and M. 1'. Hubbell acknowledge

~he execution of said instrument to be the voluntary act and

- .,
• L

"

deoo".of said corporation by it voluntarily execute6.

;i-:.
<~~ r.

, '.
- "'- .. :

. ,
..,;...•. 1.-:- 1 ;

---....~~-

Pol.),
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FLOOD COt'.'1'ROT•

TEMPORARY EASEMENT DEED

NOV 3 1888 #1:;

.-T......--a~6.=.76 _
POLl( COUNTY. lOW'" ­
F'~ FOR RECORe

~~/~OV .. 61969 ...:::.1~
~ MAlEY, RB:ORIlER

~ "7'"
KNOW ALL MEN BY THESE PRESENTS, that DES ~J.NES UNION RAILWAY COMPAm

of__--=P~o~l~Jc;"..;;CO...;.,;;u;,;;n_t.y , in consideration of the BUIXl of

...:O:.:.NE=-.(l::..):.....:.:AND=...:NO=.:.(.::l.;;,OO~DOI..LAll~=;;.-. • in hand paid by the City of

Des ~~ines, 10\., does hereby grant, bargain, sell and w~nvey unto

the City of Des Moines, Iowa, and its assigns, an assignable ease­

ment and right-of-way in. on, over, anc across the land hereinafter

described fo~ the purpose of entering thereon at any time to haul,

transport, emplace, store, maneuver, manage and remove materials and

equipment in connectioc with co~struction of a local flood protection

project; together with the right a: any :ime to trim. cut, fell and

remove underbrush, obstructions, ane other vegetation. structures or

obstacles within the limits of the right-of-way for the period com­

mencing with the date of this d~ed and ending Dec. 1, 197Zollowing

the date of completion of constr~ction. currently scheduled ior com-

pletion on the November, 1971 • ?rovided however. that the

ease=ent and righ:-of-way herein granted snaIl te~nate and ex?ire

on the first day of December, 1972 , unless sooner termina:ed by the

comple:ion of const=uct~on and the expiration of tha period of one

(1) year thereafter.

Said land is described as follows:

That part of tho east five hundred and eighty (580)
fee·t of ~vernment Lot one (1) in the Southeast Quarter
(SE 1/4) of Section ~ight (8), Township seventy-eight
(78) North Range twenty-four (24) west of the fifth
(5) P~tncipal Meridian. that lies between the south line
of the Des Moines Union Railroad right of way and a line
that is ten (10) feet south of and normally distant from
and paral'lel to the centerline of the said railroad right
of way, said centerline being described in the descriptior
for the perpetual easement to be obtained, all now included
in and forming a part of the City of Des Moines, Iowa.
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The aforesaid grant includes an assignable right of entry

whereby the City of Des Moines, Iowa, can grant to the UNITED

StATES OF AMERICA, and its contractors pe~6ston to enter upon

the land hereinabove described for the purpose of performing the

proposed work or any part of the proposed wor~ within the ~eriod

of the grant, which assignable right of entry shall be without

limitation whatsoever ~xce?t thet any exercise or reexercise of

the right be within the period of grant.

Said rights, privileges and easements are conveyed subject

:n existing easements for public roads and highwtys, public util­

ities and railroads, and pipelines in place.

And DES K)INES UNION RAILWAY COMPANY does hereby covenant

'0',
, ', ,

with the City of Des Moines, Iowa that it holds said premises by

good and perfect title; that it has good right and lawful authority

to sell and convey the samej and the said DES MOINES UNION RAILWAY 00.

does hereby covenant to wan'ant and defend the titie to the said

premises against the lawful claims of all persons whomsoever.

Signed this~day uf C~C~._T~O~B~f_R~ , 1969.

DES MOINES UNION RAILW.Y 00.

-J.~'By_...,<:::J....":O~'-L.:.=~:'\:tr::;,z:::;.... _

.~t:test: :
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c::::J Percels to be Acq~lr.d

PERPETUAL EASEMENT: DES "OINES U~ION RAILWAY COMPANY

That ~rt of the ee.t five hundred eighty (580) feet 0; Cov~rneent lot one (I), Southeast
Quarter (SEt), Se~tion eight (8), Townsh'D seventy-eight (78) North, qange ~nty-four (24),
"'~.t of the fifth (5) PrincipII Meridian, lying !>outh of II line which i. ~nty·fl". (25)
' .. t south of lind p~re'le' to the f~11owin~ describe line:

aeginnlng lit • point on the east line of s,id Section~ight (8), seid paint being
eight hundred and ninety-seven lind four tenth~,i.897.4.' .teet south of Eth~.~I'\\-ij rter

-----------~~3~~f~~--)CJ1.1J'-1~~;""'--
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cOl'ner the"eof; thence _sterly on a line ...hic;h ",alo.es a-, angle (_a!>IIred nortt, to ..esr)1

~f eighty·fiv~ degrees .nd thirty-one ..unutes (6S0-3I'1 Wlt~ t~ EaH line of ",d
Sectiof, eig't (8). 4 dluanee of four I'lundred fifty-seven lind ,.i'lhty-five ;'llnClrrl'th,
(457.6,) f~ct, thence nort~sterly on a thirteen deqrees and f,fty m'nutes (;~~-50')

wrve to the right I: di stance of twt' nundrec eilJhn- ei ght Ind " ·tv-e,qht hundredt"s
(288.68) faet; then<:a nonhwest(rly On a tangent to the lnt nil" Curve, II di stllne"
of 01'11 thous.nd vnl: hundred flft\,-~eYe" end f i ft~ -h.o hundredth. (I lSi. 52) feel.
thence northerly 011. thirteen deg,ees .nd seven mInutes (130 -7') <-urve to the "ght.
a distanc;e of three hundred ninety one and slxty·one "undredlhs n--'.61' feet tt."".:"
northerly on ~ tangenl to the last n-..C CU've," diU.nce f fQ,rt ...... and r-> h"n"red-l
th. (14.02) feet: thenc;1: nor'heasterl\, on ~ th,rteen dc<jrees .... " (" !~-s'. '"nUlll'
(13°-56') cur~e to t.)~ right a distance of two:: hundred fiftv's~~~n end s~ve, hur.t!redth
(2)7.0]) feet; tMlnee nonheas'erly on a tanQent to t~ IllH n_d cu ... " ~lstallLe of
:_I"tl and eight hundrt~lhs (12.oD) feet; lhence northeesterly on .on el~ven degr""s
and fi tty-twO Minures (11 0 -52') curve to th~ rJ<lht a "j st.nee of noo ,\undred fif'(y-
four end twenty·seven hundredths (254.27) feet to inter5ect the sout~ pronert~ I :n~ 01

the I)a'ry Industries. lnr. , ssid ooint of interse't,on iii twenty-five lind t..o tenth,
(.,/5.2) feet .asterly (,Of" ttl.. soun".,..st corner o( u:d Oairy Indust'ies. Inc. o,,,,,,,,,'v
:hen.:.e amti" ... in~ olonC] the said eleven 'leqrees "nd fdty-two minutes (11 0 -51" r... ""
one nwnored f,fty-five and fourteen ~.undredths (155. Iii) fftt to the end of sa,,,, <I., '''.

all In.."J formin'l" oort of t"e Cit·· of Des K.:n"es, 1_.

TEMPORARY EA~E"ENi: DES ~I"ES UN ON RR Co.

Tnat p.or! CJ( the :ast fjve hundred .,,,oj i9h~r (sac' (.,.er ~f Gover".. *nt I.,,: on"
the South".s: Quarter (~~i:~ C'I S~,t,on eiqht (61, To->shi:J seventv-elQht (7B\ N,
". n9 e twe,,! v-'ou I' (i 41 lieIt o' I hI'! (if t h (S) P r i nc; , p. I "e,.: dian. t t,.. t I, e S ~'." en t ne
SOuth line of the Des Hoines t'",O'" ~"llr('IlJ "9ht'0"_" and II lint! th.. : j~ te" (,pI
f .."t ~outl- of lInc ncrraellr Ii H,n; "om and Oil roll I 1.. 1 :0 tt'o~ cenl~' Il~f: 01 I~e Sllid
r~: Iroad ri.Jr"t-of-.oll.'Y, ".aid c.e~(r:·-: In~ bel;1g detCrl~le0 1(, t"t, dfos<.r~;!llor> fnr fttC

otrC)etlJAl ~"~~!1,w~nt to be obl~~l"f'a. (1~ I rw.\W inctuded lr .. ni fn'·.inc.; • ~rt of thf'! CJ t'Y

01 (}e> """ I "'OS • 1OW"

A per;)l!tutl ,'nd asslg"able ri0t'~ an,j .... \_ .. '1 r,> to .. ",":>o.:,e of e'llenn<j
thereon to con!\truct. f'l\.Ainta)~. r"@p.ai.". nOfJf' .. ·~. patrol and repla.:e a (loco

l'rotec;ti('" levee f,cludin'l all oppurten""ce' ~""r .. tc

EXHIBIT 3 I
-------~



em OF DES }«JINES IN THt COUNTY OF POLIt AND StATE OP low.

The aaid two culvert atom drain l::'aee shall consist 0: iaveoty-ai&t!t inch (78")
reinforced concrete pipe. 3 feet belav baae of raU, extending underneath the rigbt
of way and tracka of tha ILIBroad at Des Moines. Iowa &5 ahovo on Exhibit "X',

t· 'I'.

PIPE LINE AGREEMENT

"

.-; ...

2. The slUd pipe shall be of reinforced concrete and h&\'e a diamete:
of not to exceerl 78 inches. At all points ...here said pipe passes beneath the roadl>ed or tracks the
ume shaU be installed and maintained at such dep:h tr,a: the top of ~id pIpe, or ar.:: C:lSina whIch n;av
contain It. shall be not leas than 3 feet. measured vertically, below the bue of the rails of nr.y
such track.

_... . ,made and entered into thla the l.j~ dayof S £/,rp/l-.e£12 .196((
~ ,eegJCHlC GO. MILWAUKEE, ST. PAUL AND PACIFIC RAILROAD COMPANY, a Wlleen5.ln
~uo T4!~ter re:ferred to &I the~ "Mil\olaukee COlapGIy" aDd DIS K>IlIllS UJil0N
.. ~ an tow. Corporation, hereinafter referred to &I the "D.. Mo~ COIIlpany",
i~~:~'Cr,mparq and .ald Dea Helnu Company hereinafter collectively called...

,..... , herein&ftu called the "Ucensee," (If more than one
el!t1UJd'terIn and aU ISllg'Uare h!l"ein referring thereto shall be interpreted in the l'lurl\: and re!e:s

• . ~~jeveralIY to such llceDIMI) .
..r'>. ,r.. n'ITNESSETH
:'!"f~~:: n

r/-'~"~.<"T-HIt'VHEREAS. the licenlee dutres the right to install, maintain and ol'erate a cutain pipe upon.
:"<<..~I.§~6-u'llder the Railroad'i pnmiaea at or Dear nee »kline.

',' Polk Coun:,' Iowa

40 o!,lUsed10r the pUrpolle hereinafter .et forti',.

NOw, THEREFORE, the parties mutUAily Iil'ee II followa:

1. The Railroad, for and in consideration of the pal"T!lentl and CQVlllWlts hereinafter mentioned to \-e
made. kept and perlonned by the Licensee, does hereb)'license and per.nlt sald LleeNee to construct. ir.s:al;.
and thereafter durin: the term hereof to maintain and operate under, alon~ and ac~ the Railrond;
property In the manner and &ubjeet to the terms and conditiOn! herein provided, a certain pipe to be U!pc

only for the purpose of two C\llveZ't atom drain lines . in the location or locntio:1~

Ihown by the yeUow line WIMo~"''IIl~

upon the map attached hereto, marked "Exrdbit X", dlted May 20, 1969
and made a part hereof. The boundaries of the railroad right of '1<"1, are iocnted ae eho"'n b)' the hea"')' duh
and two dot lines.

the specificationa for .aterials aDd tbe construction procedure ahall be as
outlined 1n yel1<n1 color 0" tbe said txh1bit "X".

8. The word "pipe" wherever used herein, not otherwise herein modified, Ihall be construed to mun aL
of the pipes above described and the casinge and other coverinlrl and all appurtenances thereof.

4. This ogTeement 8hall be effective from and afte: the dat~ hereof and shall continue in full force Ind
effect until terminated in 80me one of the ways herelDafter proVlde:i. ($ so 00)

Milwaukee cOlI1pany I Fift:y .
5. The Licensee shall pa)' to th/KX2lDllZlupon e:<ecution of th:~ egr~ent the sum 0~ Dol·

lars~ to cover the coat of preparation thereof, The Licensee shall pe,- all asse!-5m~nt5 or taxes :"hICh
ma" be assessed or Je\"ied ai'aJnat or on account of said pipe, or the use tnereof and shalltndemnlf)' anc save
harmieas the Rllilroad nnd the RiUiroad's prcpert)' frem and Illrainst any and all liens or claIms on aceo"'lt
of any such aSI88!lIIlentll or taxel,
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6. The Uaan_ ahAIl benr the entire rost And expenee IneulTed in connection with the connruction
maintenance, rinew.al aod removal of I'Qld pipe, mcludinll' All coat and erpenae incurred by the RaHreRd i~
connection ~her&wltb ~or all ~UTk performed and mRterinl1 Ule<!, and for lupervillon And Inapoction. All work
of hut&llatlon. altel'lltlon, TlIJUntenance Rnel removal of lIllid pipe within the limits of the rillht of way of the

oiR'fh0a~ ~~RUdbe d~ne b)' the Licen_ unelcr the lupervialoll, and to the aatisfaetion vf, the luperintenllen:
. e III ~R ,an .no work Ihnll be doTlt> br the Licenll8e upon the premlMa of the Railroad withou' ftr~t

no~yib~ &nld luperuttendent of Licensee's deRire 110 to do, provided that the Rallrond may perform sm:worY.
by It deemt><! necu!I/Irr to aupport My of lUI track. while IUcl1 work Is being done IlT1d any work neceq;ar . t~
reat()~e the tnc.k and roadb6d to their former condition, or Any other work by it deemed nccCBBDry t .be 2
upon lUI l"lght of wa~' b~' rea80n of,the inBtRllation, alteration, maintenance or removal of said Pipe

o
and ~~:

Licensee Rgt'ee!.to r~plIl'~? the R1II1~ondpromptly upon the rendition of billA therefor the COllt of'lll: Rucn
work ~ ,lone b~ it. Cost:: lIS use<! In thll lll:reement shAll mean fill BUignable eostJI. plus l()% au 11 J b "
lteln-' tv coOI'cr elemen~ of upense not cnpnhle of eXllct aaecrtainment, and shllll include eh&r/CBs f:r t~n~·.
portlltlon of men and mnterlal at tariff rotes and store expense on materi&l. .

7. The I'nid pipe. and all pnrtl thereof. whether within or without tile limi~ of the premises of the
Railro~d. ~h"l1be COnstnlCted and at ILll times maintnined. relll'ired, renewed and operated in such manner
AP te. c.:lu~e no mterference ,,:hlluoever wi~h :he con~tant, c.ontinuous, and uninterrupted U!Ie of the tracks.
fllclhtle8, rl'overty lind premlSe~ of the Rnllrolld. both as rBi\ards operation, maintenance repairs amI renew.
al~. or new construction by the Railrolld, I:'0thing ~hll.ll be oone, or auffered to be dooe, by'the Licensee rot 110\'

Ume thnt wl11m 1\11:' mllnnef Interfere With o~ .1l:lpll;lr the u.efulneBB of any trllcks. improvements, I)r othe"r
tllcllltlea. no'" or .~er-ellft~r malntllined upon snld rllll';'llad prelIUle!, or in any way interfere with, obstruct or
endllnger. ~allrolld operation thereon; lind If st an)' tlme t.he Railroae s~al1 be of the opinion that the pres­
ence, CDndtlJon or u~e of slud pipe In an~' way Ir,teneNs wlth the operatlOn of the railroad. or any use which
the RailrOAd desi:"es to make of ItlI propert~-, it may forth'lYith require the LicenBt".e to remove alter or repLl"
said pipe, or mll~' remove. IIlter or repair the same at the cost of thl' Licenaee. ' •

8. Wbere borinll' and jacki~ operations are required on the nll'ht 01 way of the Railroad the head­
in~ irom whIch the borin~ and Jacking operations are performed shall be located not less than'l.25 times
the ciepth in feet from the ba.se of the rail to the bottom of the trench, plus 6.6 feet, from the center line
of an opel'sted track, meuured at right Mgles tc the center line of the track.

9. The Railroad &hall have the ri~ht at any and all times to raile or lower its grade, tc make such
chRnges in its existing track or tracl<ll, roadbeds. structures and facllities or in the present standards thereof
JlJ1d to construct, maintain and operate sueh sdditional roadbeds. tracks, Itructur~s and faclHtiBll on BBic
ri~ht of way and over and Scroll said pipe lIS from time to time it ITllIY elect and mll~' do whAte\'H is neces.
sary to enable it to u~e &aid rallroad premi~s for all lawful purposes; and the Llcen~ all'NJes. at Licensee's
sole cost. IInc within ten days after written notice from the Railroad so tc do, to remove said pipe or Inllke
such changes in, additions to or changes in the location thereof, 8A may in the judrment of the RailrollC be
neeenar)' to conform to tbe chanll'eB. alterations or new constructioD by the Railroad. Ii the Licensee shal:
fa!1 ao to do the Rallrolld may, if it so elec~, in addition w 8.T\J' other remedy whiclt it may have. I-emove
&aid pipe or ,uke such chani'll in, additions tc or chanll'8lI in the location thereof as are neeeaaary for ."id
purpoRes and the L'censee lliTee8 to pa'- prom~tly upon rendition of bill the COllt thereof. Provided. that the
P..allroad ma~- in L"lY event at ltll election do an~' of !luch work required to be done upCln Its right of Vo'II~' ,,-ltb­
out notice and for all such work the Licen~ee Iii<e"..ille agrees to pay promptly upon rendition 01 bill the cost
thereo!',A;! the terms. rondltions and stlpulations herein e:q>reased with nfer~nce te the conscruction, main­
tenance, repair. renewal or removal of said pipe in the location above described shall Rppb' to the same as
reioea ted, chan£ed or modified within tbE' wntemplation of this aection.

10. The license herelJ~' pomted is subject to the superior title of the Railroad to ita lIllid property and to
all other ou:standinll' and ¥uperior riihu, if any. and the Licensee shall not by reason 01 the licena-e hereby
panted ReqUire o~ aNert any title or c111im of title to any of said property adverse to the title of the Rail­
road or its succeason, and upon any nbandonment 01 the use hereb~' at:thorized or upon an~' termination of
the licens~ henobr iTRnted. aueh title ~haU remain in the lUllroad. iu succeSSOI'l!l anel al\8l,-ns, free srd clear
at All righUl or claims of the Licensee.

11. As a materinl consideration to the Railroad fOT entering into this a~ent. ::nrl Vo'ithout which
the Railroad would not enter into same. the Licen8ee ogreea to, and hereh,' does, relelUle. indemnit'y and IIllve
harmless the R:>ilrold. iu office"", Rlrents nnd employes, from and spinst any anel nil linbl1i~', 10110. cost.
aamalre. e:q>ense. actions and claim~ tor pusonnl injuries. includinc dellth, re~nrdJe!l8 of ClIuse. Auffered b,'
any person whomsoever whlle upon the Railroad's premises in connection with the constnJc~ion. ol'emtion.
maintenance, repair. renewsl or removal of Sllid pipe, or for personal injuriea, includin~ dellth. suffered b~'
AnY person whomsoever or for or uisinZ cut of aam&l:l! to or destruction of propert~· of AOr pnTt~· whoms(>­
ever, including the parjes herete. in any manner nri~inl: out of or CAused or contributi'd to by the existence.
presence, constructJon, mainuonance. condition. operation. repair. renewal. use or removal of laiel pipe .

..
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In cue of termin&tion in any m.anner herein provided the LicenJee ahall have no claim or ~,.'Ot~.;";~
character aiamst the Railroad by nuon of such termination, removal of eaJd pipe or~6D~~ -:'l'"
premillll, nor lhall such tennJnatlon reI_ the LicenMe from any obliption or llability of -the 'I;flilrli.!lt, ' .... ~
hereunder with rlllpect to any matter or thinll' oceurring prior to IUch termination. ' ,.;" ' .. ,;

13, The teTIlll\ and conditioDi of this arreement snall be biMini upon and the be:lle1'lU .thl!lel)f,~~ ::fJ'l
accrue to the heirs, executora, adminlltntors, successors and usiam of the rupective partiea..h~I,~bf1 u~.
the Licensee shall not ual~ the &&me or any r1ihts thereunder without the written COnMl1t a! -tbe~: "~:
haviDi been tint obtained. In the event the Railroad shall permit any other railroad tompally or·eomp~..; ,~:.ff
to Ule Its aald rliht of way facUltJu or premise&, AIlch other uler or UleTI Ihall have the J*letit40t~jf'~', ;
provislona of Indemnity and release tram liability murini to the Ranroad hereunder, with the'I&ID~~jj' "
if IUch other user or UlI81'lI were p&1't1el beret<>, ' :'I

"'i
.~

,~
·l:

14. The grant and Heen.. benln contained .hall continu. to be ln effaot 10 il~­
tM .aid pipe Iball r&1I&1tI 111 ,la~ and ill use by eM Licen_. Should tblJ Li~"."t
any tillle cea .. to UM the ..id pipe, Itbe Railroad 118)', 1maIed1aUll)' upon c....1:1on.
conlideT thil license cancelled and tha laid Licena•• ,hall ramove ,aid pipe from eba
pnmh•• of the Railroad unelar the direction and lupet"VlIlcm of the Cb£af~r 4f thIt
Railroad, and in calB of failura on the ~rt of said License. to nIIIOW _. it .ball M
understood that the pipe is abandoned, and said RaUroad may nmove the ... U'OIa U.
premi18s at the expense of .aid Liunll8t, or 1Il&~ disconnect did pipe at the point. Ubitn
it enters and leave. the ..id p~....

15. The Licensee .hall requite its contnctor to provide fOT lind 111 "baIf O'f .ca.
Railroad, a Railroad Protectiva Liability Insurance Policy pTOVid1Da for p~ctctlou to
the Railroad in accorclanc. wi th the U. S. Sureau of Public Ioada MIIIIoran_ Z0-1I 1.__41
June 30, 1967. The limits of .ueh policy or polt.cf..aa .ball not be 1... ~ .500,000 for
all damag8s ariling out of bodily injuries to or death of one per80D aDd, IUbjact t9 that
lilllit for .ach per,on, a total of :~,J:lO(),O(\l) roY' all c: ...,.r ,~~t.eU:lJ out of bodiq 1DJul'1Q·
to or d.ath of two or DOre paraonl in an) 0'" CCc.. ....."cll; . ud DOt 'l."~; n '500.090 for
all daDages &riling out of injury to or dtlltruction of pre,.r-:.~ i.n eny _ ~oa, an'h
subject to that limit for anyone occurrence, a total limit of $1,000,000 for aU d"ae.,
arising out of injuries to or destruction of property during the pol1q period. Bald
insurence Ihall be executed by a corporation qual1f1ed to wrial the _ lD tba Stalill of
Iowa aue shall be delivered to and approved by the Railroad prior to tile entl')' upon or
use of it~ property by the contractor.

(Contlnued on Sheet 4)

CHICAGO, MILWAUKEE, ST. PAUL AND PA
RAILROAD COMPANY,

C "

i'
~.~

"-. -.----......_-J

Donald H, Gerdom, City Cjerk of the City of Des Moines, Iowa •

1, Donald H. G~rdom. City C1erk of the City of Des Moines, Iowa do hereby
certify that the within and foregoing Pipe Line Agresaent from Chicago.
~i\waukee, St. Peul and Pacific anc the Des ~lnes Union Railroad Company
to the City of Des Moines, Iowa was duty approved and accepted by the~ity

Council of said City of Des Moines, oy Resolution and Roll Call No. ~.~I..
oassed on tne /.,~7:' day of ,'-;'",. -<."',-f,J-.c , 1969 and this certificate
i~ made pursuant to authority contained in said Resolution.

'" I ,,~. , l
Signed tl'i s__i_~.__"_da~ of .... - t?~' . '.- (l, '-., ,1969

j

. '1 t \ \ ~

.'r-' ':-
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16. It it uncln.toocl and &If'!ed,tbat alre_nt dated April 19, 1968 bRwen
the City of De. No1ll•• , 10M, Acd Jrocer)' Whol...1. Cc.peay, he MDi-. UDion
&ailvay Coapany, Dieo G~pany, Iowa P,,"~ &114 Llaht c,."any, Merehant. Tr-.tn 6­
Stors,. COIIf*ly and *redi.tb Corporation, and SUP1'l_ntel AII'.-rJt dated
April 29, 1968. betweu ••id parti.. , but allcludinl the Cit)' of Dn MDiM., IOVIl,
provide. for the allocation of COltl fQr tba Coni traction of l.i4 pipe••

17. The tim " ..:I.lI'Old" al uNd in thll aa~t i. intended to Nfer to and
include ChicaSO, MUvauku, St. Paul ancl Pacific laUroa4 CllDpeny 8IId De. ~~I
Onion RaUway CllIRPaIQ', but it 11 undlrltoocl that tile KU-ueee Com,*", or t1Ie
De. Moioll Company actina "parately lball be entitled to ....rt or enforce in
their own "-half a. es.inlt the Lic.n... any ript or privUep hanin reeaned
toe the ""11road", im_pectin of whether the K11weulcae COlIq)Ilny or the Del M:linu
COlipany join. therain or not; provided furtbar, that neither the Milwaukee CClIIIpInY
~?r tt...:. .~i ~ipll~ ~Y ,th~l1 fl(' ...~ rately ...ert 01' enfon. lIllY lIUcb right or
pri.v11e~ "hen liudh, ll!it::'Gi.~·""ll 1.n~1:' re or conflict with any rtaht or privilege
of thl K1.lduUI CllDpeny or the 0.. 1tl1na1 Company bansunde1:.

IN WIT1'lESS WHEJBOr, the partie. hereto uve executed tbb aanemant the cWy
And yl.r firlt aboYe writtan.

'." .'
-, ./-

~secreta1:Y

CHICAGO, HtUlAI1DI, ST. PAlIl AllD

:~:ZfZ:
Pre.ident

DBS HOltatS lllIIO!l IAUWAY CfIU"A1IY

~.l "

,--:'

. . iiI; J/ //\ /'
/..~/'~ . ,):S-r_A:::&-'----'.~

'. AttiC t :,~:.}-_--+...__-'--_._----
...... tllY. CLER~

.';.

Title

em or DIS HOIDS IW 'mI COUNTt
or POLK IJU) STAn or IOWA

~EO!tAS N.\ trnB.~'" • l'M',,'f

Title

Addreu: De. !PiM., Iowa
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ST:"'F. OF ICW,\., 1'011\ CO\·:'\'TY....

• ']'-"*

.-:..,-t"l'"'1..LL.:.:r:.....:....- A. D. 19 7/_, betorr m.

Des Moines Union Rall~n~. _

~;h~
---l~d ......u'~...... .AUfJb",(~

•• nnlnrr pUhll' Wllhlfl .nd for .. id counly, flCc.on.lly appea~

EASEMENT FOR SEWER
T' ~"

R1GHT~A,Y:.- _

~t '
That we. __-=:D~'~I..<:M,-,o:::.i,-,n",.",I-,U",n""(L>onw...R...p......j1",,,,,,,OX~C,,,,,,,o~ _

KNOW ALL MEN BY THESE PRESZN'1'S:

01 the County 01 Polk .nd Stau of 10_ In coulderatloD of the lum,.f ODe DoIlu (f1.l10) In hADd paid
by the Cily of De~ )Join.., 10_. the receipt of which II he reb)' .eknowledpd. do hU'lbJ Hll, lJTaDt, ..s
eon.ey unto the City of D... Moin... In :.h. Cooln17 of P~1k and Stata of Iowa. a perpetual_t..s

rlrht-of-....y under. throu.h .nd.ema Lots 6, 7 & 9 of C.nt,al 011 Mol".. Ind.J....lal Park,

an AyditO!"! PII!! (As shown on attached Exhibit "A")

-----------------::::,:;~;:p:;;;;F.~~~,....,.,.~

,n the CII)' o( De. Moin••. Polk C<>lm')·, 10.... lor tho eon.lruction of • lC.'Wer with the rlrllt In aid d~
10 cOnllrUCI .no (0'0\".' m~lnLllln a """-or throu.h. unci., and ac,ou aald ...1 tatal. alon. aald I1pe-

)

The Cil)' 01 De. Moin.. to have tIM rl.ht to enU<, In, upon. And onto ..Id properl7 for lh.~
.... co",lruclonr .~irl ••wer .nd for th. purJlllH 01 rcpl.eonr, .nlarl'\n., reeonltruetJn. 0' repalrllll
...irl .....r whenen'r nl·••""ar••nd to have the n.bt to u," a, much 01 the aurlece ollhe abou duc:rtts.t
,rei ..taU< '" rna)' l>c n..""...r~' 10' lh. purpoee of eo~.lruelinr, repalrinr. enlarl'inr or maintalnlDI'
"aid ~C'wC'r. uul rur no other ule !.r purpo.. "'h.taol!n~r.

And we h.rell.' COVE:"A:"T \\'!lh Ihe Cily of Dc. ~Iolnc, lh.l .... hold aald premiaea b)' ..,od and
1.... rh'C: lilh', that Wl,.' h~n' Iloud ri..-ht and lawful authority tCl make U\e cOn\"Ylntf h~rein made aDd
. ,. \\'AHRANT 10 DI-:~'I;ND ,,,,id p,emil" ...1...1 lh. la"'(ul .laifIIJ of all perlOnI dalmlol' by.

t hroul{h or under UI.

IS WITNESS WIIEREOF, w. ha"e herrunlo .'I,,«J our hanJ. Ihi'~Y of~~
19.ZK.

In: ~T 1~r.\IE~IHEHF.D, tn:11 on thi!4.~~da\,..,f /~

-L~ .;1n'=."",,: ,6 '. ". . f

-- ..~ .• 'r.7(..i".- I'. ie- .nd _

to '1..{}n~"" 10' bu. lh~ identiCAl p"raon. n.m,-d in nnd \\ hO ..".ul.'<I Ih.
J,C~ IISl\\ 1'Cd¥~;j- tn.ll tb-y ('Xl'CUll-i) tht aarn,,' 111 thl'ir \"ol~r,a~! .lnd de
.\'\ form' , : / I

/" .' -~. ,
. C.l)~·~ '-I:; :"utnr)' Public in and tor Po k Counly.~

'~/~"
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loe.Uoo of tbe ,sarro 'rwer- iLod t1e correct ' ••FmlP' .boyld. Ilf 1 ... U sither ,ide.

.;......D,u£SiliiL.a.MUQ.ull.l:NLlES.·...1~Q'-l"'::"·ACL.- being flrIt duIy.-l, an CllIdI do II..-. "'1Iy:

~lbed In my ..-.- and swo,n 10 befora me by the IIid Cha ..1~s P. wa 1dI'On

JI jj·lyw}

" ..ldrwtion No.

o.n.d .r Del MOine" LA 1hll.:illLd.., of_.::S.::.et::pt:.::e~m~b::.:e:..:r .JI~

tw,W/!!f1t;dw

i
... '"*_hrro,.houldbe~.foIlowI: EClIblllit "A" j111""b"'d ""rwlO .h""" thy

J. n. the ....... ;. fol1owl: The .torm .ewer e.aemenl oelweel' 101 7 .. nd Iv!. g ~ 'I,

. Cenlral 0., Moine. lndu.trial Parl in erronlo\laly lo£.t,q.

..........,....:.:B.::...~
"

z. ".;1 ' _ , "-anald'*'..~ by
....... f Ian or _'-' by _,a,1 of the ........ the ariIlrWIlUrWY of the
......-- " on the ..,..ri by 1hill effldi ,tt. 18m _,IllIi." tMt .,. 01 omtIIIoft _ ......

L' n.t1_.'lIIy~ l.Md aun.,ar undw the .... of the of 1_ ~

~.nJ..... n ••L..._·.IoC"'Er.lNl..TLJRAo.a.JoL....DlalESoiUMI:UoQ"IIllNIliir.s&.,jlIol:N:LID.:lU~Sil,T"'""B 1A~L...PI;,Ag"IlB....K• _
I. t

a. n.t I IIIIIb tI tffIdawtt· order Ih8! tIIit _ rr.' bII fIMd for~~ the -won of
SectIon 401.32 of the Code of I... _•• -..Md.

_________.It\is_9_dav Of_S_e_ot_etll_be_.. ,~

l~nc~ '~?T-2,,,STNO. 4~ -
POLK COlm TY . I \'1A " included In 1M City of Del MoiMS,
FILED FOF. ;>~: rD /. by Land RICOIds, Engw-ing Depan~I.City

&~ of Dts Moines, I_c.
SEP 09i98 AM

AT //.:;.l.. ~ Jh. './ /}'&?~ 9 .
,>,,,~v.,,,,· "'"""'S_7/",,~ ...,,-_~. ,;
By /f~_ DO"Jly I'tIlch.t M. KlellP. LoS. ...4821

i...._....; .... ,--.111 the~ of .. '-II County

J
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follow! :

Norfolk and Western Railway Company

<-;(0 '..::<
···_·_·~~/8

pod(
. J r[8 2 , rH 3: I':

006

OF

oj

s-~
--9r;-
ARTICLES OF MERGER

• I

: .. ,::u
~~~110INES UNION RAILWAY coHiM1r::·:: C" STAT~

3. 'I'uIIlIL.Jlnd.....,CcmutiQnJ.. The merger
.hall occur on such date and at such time as shall
be specified in the Articles of l1erger (the "l1erger
Date") On the Merger Date, the lIerger shall have
the effect stated in Sectlo~ 13.1-121 of the Code
of Virginia and Section 496A.73 of the Iowa Code
Annotated. This Plan of Herger mav be abandoned
by DrfU and NW ~c ~n, time prior to th~ Merger Date
pursuant to resolutions of the boards of dir~ctors

of both companles.

4. C9JlVeIs.i9Jl. Q(.-SbArJ:~. On thl! Ml!rger
Date, each share of common stock of DKU th~n issued
shall be c~ncelled and all certificates theretofore
representing shares of common stoc~ of DMU shall

z. ~1ID.~!l~~Q.U.tism. The
na~e which the surviving corporation shall have
after the merger shall be:

1. f..u..t...llL..t.9. Meuer. Des Hoinu Union
Railway Company ("DMU"). an Iowa corporation.
Ihall be merged into Norfoll<. and Western Railway
Ct)lllpany ("NW"), a Virginia corporation. DrfU is a
IUblidiary corporation of NW. NW is the owner of
all the outstanding shares of sto:k of DHU and NW
.hall be the surviving corporation a. a re.ult of
the lIerge r .

Pur.uant to Sections 496A.72 and 496A.74 of the Iowa
Code Annotated, Norfoll<. and Western Railway COllpany ("NW"). a
Virginia corporation and the surviving corporation in the
merger (the "!'lerger") of Du Hoinu Union Railway Company, an
Iowa corporation ("DHU"), into NW, hereby seU forth the
following Articles of Merger:

rI1!.S.I: T~" Plan of Herger ("Plan of Merger") i. AI

INIIf toIt!. g"7~71 _
POLK t UNTY. IOWA
tu.lD .0" RICO"O~u

AT ~.~ 08 le8g~ INTO

TI~~._. ~RFOIJ( AND WEST'" RAILWAY COIlPANY

By DtpIIy

AOO~£S, .
.cm~ STAT~ZIP~'1

. 7, < .... '
I

\

I

J

I

l
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be cancelled and cease to represent any interest in
DHU. No calh or tihares or securities or obligations
will be distributed or issued upon cancellation of
the .hares of common s~ock of DHU. Each share of
stock of NW out.tandin~ immediately prior to the
Herler Date shall remaln out.tandinl immediately
after the Merger Date as an identical .hare of NW,
the .urvivin, corporation.

5. ~i~an~~I. The merger will not
effect any changes in the terms or provision. of
the Articles at Incorporation or Bylaws of NW. the
.urviving corporation.

~co~: DHU. the suLsidiary corporation, has
out.tanding four thousand (4,000) share, of common stock. its
only clal' of stock. all of which share. are owned by NW. the
surviving corporation. Pursuant to the provi.ion. of Section
13.1-719 of the Code of Virginia and Section 496A.72 of the
Iowa Code Annotated. approval of the Merger by the shareholders
of NW and DHU was not required. HW. the .urvivin, corporation.
i. the owner of all the outstanding share. of stock of DHU.
The;Plan of Herger was duly adopted and approved by resolution
of the Board of Directors of NW by unanimous written consent
action dated January 25. 1989, in lieu of a meeting in
accordance with Sections 13.1-719 and 13.1-685 of the Code of
Virginia.

~: NW. the surviving corporation. is the owner of
all the issued shares of DHU and waived the malling of a copy
of the Plan of Herger.

[Q~: NW herery agrees that it may be served with
process in the State of Iowa in any proceeding for the
enforcement of any obligation of DHU and in any proceeding for
the enforcement of the rights of a dissenting shareholder of
DHU asain.t NW. and NW hereby irrevocably appoints the
Secretary of State of Iowa as its agent to accept service of
process in any such prcceeding. NW also agrees that it will
promptly pay to the dissenting shareholders of DHU. if ~ny. the
amount to which they shall be entitled under the provisions of
the Iowa Business Corporation Act lith respect to the rights of
dissenting sharehOlders

ElE!B: The Merger shall become effective and be
deemed to be completely ~Qnsummated at 12:01 a.m. on
March 1. 1989. The certific~te of merger shall become effective
at 12:01 a.m. on March 1.1989.
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l~ WITNESS WHEREOf. we have hereunto set our hands
this 17 t /.. day of february. 1989.

NORFOLK AND WESTERN RAILWAY COMPANY

By9d ~.i7~
John R.~ ytl11

Vi" P'."d. t-Fin._.-......:~

AnLST ~Q/l:f:~~)
Mahlon D. EdwaroOA:-" .. ~"

Corporate Secreta~t.~}\.

•
IIOb

JI ., .

&oo~6068r&GC231

'. .~: ,. .10_.'.: .......
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COMMONWEALTH or VIRGINIA)
) II.:

CIT! or NORTOU: )

Notary Public

On this_~day of r''''''''''j . 1989. betore me a Notary,
Public, peuonally appeared /r'-L ej.....~t.:e...u, to .e

P.,.~:Y known. vho. b.in~by •• duly .vo~ ••y. h. I••

L1:.u..~u..O..c...;:L.5~...a: Norfolk and Western Railway Co.pany.

that t~e seal affixed to the foregoing instrument is the

corporate seal of laid corporation. that laid in.trument wal

signed and sealed on behalf of laid corporation by authority of

itl Board of Directors. and he acknowledged that the ~ecution

o~ the foregolng in.trument was the free act and deed of said

corporation .

................
......~\. I"II·~

./ ,"J..-:" ...~.••.~, \
: ,"" '. " ••-l("" •.... :. -:", \

. :\; cr :'

\);,~.~.,.:::.:~:,/~'.!
...... ~"f f......... , .

My Co.-i.sion expire.:

.nn.'f lO,li8O



STATE OF IOWA

COUNTY OF POLK

FILED FOR RECORD
POLK comnY, IOWA

00 APR 2S P 2: 07 .~

TlrHHHY J. BRIEN
RECORDER

INST I 08j245
RECORDING FEE 5"1. QQ
AUDrroRFEE 5.00

QUITCLAIM DEW

NORFOLK SOUTHERN RAILWAY COMPANY, a Virginia corporation, whose

address is Three Commercial Place, Norfolk, Virginia 23510-2191 ("Grantor"), for and in

consideration of the sum ofOne Dollar (SI.oo) and other good and valuable consideration, the

receipt and sufficiency ofwhich is hereby acknowledged, !nd pursuant to authority giVCI1 by the

Board ofDirectors of the corporation does hereby release and quitclaim unto the CITY OF DES

MOINES, IOWA, a municlpality existing and operating under the laws oftbe State ofIowa,

whose mailing address is City Hall, 400 East First Street, Des Moines, Iowa 50309 ("Grantee"),

without \\llIITanty ofany kind and subject to the covenants and conditions as hereinafter set forth,

all of Grantor's right, title, and interest in and to the following desaibed real estate situated in

the County of Polk, State ofIowa:

See Exhibits A • B, attached hereto and incorporated herein by this refen:nce.

c.~e(l\pllD(\ ~b, Itt-·
SUBJECT, however, to any and all covenants, leases,licell9CS, easements, restrictions, and

conditions, whether or not of record.

BK847 BPG395



By acceptance of this Deed, Grantee agrees that it accepts the property described

herein "as is" and acl:Dowlcdge5 that Sellez has not made any express or implied representation

or warranty with respect to the condition or suitability of the Premises, including, but not limited

to, the condition of the soil, the presence of the hazardous materials. substances, wastes or otha

environmentally regulated substances, or other contaminants in the soil or improvements -

whetha known or unknown and other physical chllI1lCteristics.

IN WITNESS WHEREOF, Grantor has caused these p:esents to be executed by its

Real Estate Manager and its corporate seal attested to by its Assistant Secretary to be hereunto

affixed, this 6tl. day ofApril, 2000.

AlTEST: NORFOLK SOUTHERN RAll..WAY COMPANY
ByUtC

?1M
Real Eawe Mll1IAgC:f

BK 8478PG 395



-,- .

STATE OF GEORGIA

COUNTY OF FULTON

On this itL clay of April, 2000, before me, a Nolllly Public, in and for said County,

personally appeared 5'. Portae II ,to mepersoDll1Iy known, who being by me

duly sworn did say that the person is Real Estate Manager of said NORFOLK SOUTIffiRN

RAILWAY COMPANY, that the IC81 affixed to said instrument is the seal of said corporation

and that said instrument was signed and sealed on behalfof said corporation by authority of its

Board ofDirectors and the said fl?aC'lJtnfl 0)", LJ0Jr aclc.nowledged the execution of

said instrument to be the voluntary act and deed of said corporation by it voluntarily executed.

~uJ,znJ
• Notary Public

My Commission Expires:

BLB:
1/6/2000
lAQCDNW.WP
I02429Sqed.wpd

BK 8478PG 397



I, Donna V. Boetel.Baker, City Clerk ofthe City afDes Moines,lowa, do hereby certi1Y that the within
and foregoing Quit Claim Deed was duly Itlproved and accepted by the Cit\' Council of said Ci~ Des
Moines by Resolution and Roll Call No." U-/oC,f!pused on the~(ay of~~~~~
--' 20~ and this certificate is made pursuant to authority contained in said Reaol tion.

Signedthis ~V~Of ~ .20~o.

~ lctf,;JJ;ffU
Donna V. Boetel·Baker, CMCJAAI!.~
City Clerk of the City afDes Moines, Iowa

BK a~ 7BPG 398



EXHIBIT A

ALL THAT PART OF LOT 9 IN CENTRAL DES MOINES INDUSTRIAL PARK, AN OFFICIAL PLAT,
ALL NOW INCLUDED IN AND PORMING A PART OF THE CITY OF DES MOINES, POLK COUNTY,
IOWA, MORE PARTICUI..ARLY DESCRlBED AS FOLLOWS:

COMMENCING AT THE SOtTl'HEAST CORNER OF SAID LOT 9; TIIENCE NORTH BS°(DEGREES) 27'
(MlNUTES) 44" (SECONDS) WEST (ASSUMED BEARING FOR mE PURPOSE OF THIS
DESCRIPTION) ON THE SOUTH LlNB OF SAID LOT 9 A DISTANCE OF 406.81 FEET TO TIlE POm!
OF BEGINNlNG OF mE PARCEL HEREIN DESCRIBED; lliENCE CONTINUING NORTH 85"27'44"
WEST ON THE SOUTH LINE OF SAID LOT 9 A DISTANCE OF 536.04 FEET; THENCE NORTI1
04°37'22" EAST A DISTANCE OF 79.'32 FEET; THENCE NORTHEASTERLY ON A 3] 2.09-FOOT
RADIUS CURVE CONCAVB NORTHWESTERLY AND HAVING A 14S.12-FOOT LONG CHORD
BEARING NORTH 54°45'41" EAST A DISTANCE OF 146.45 FEET (ARC LENGTH); THENCE
NORTIIEASTERLY ON A 520.07-FOOT RADTIJS CURVE CONCAVE NORTHWESTERLY AND
HAVING A 179.7S·FOOT LONG CHORD BEARTh'G NORTII 31~ l'5Sn EAST A DISTANCE OF 180.66
FEET (ARC LENGTH); TIlENCE SOUTH 8~44'S6' EAST A DISTANCE OF 702.13 FE:BT; TImNCE
SOlITHWESTERLY ON A 420.81-FOOT RADTIJS CURVE CONCAVE NORTHWESTERLY AND
HAVlNG A 249.24-FOOT LONG CHORD BEARING S0UTI122°Ol'W WEST A DISTANCE OF 253.03
FEET (ARC LENGTH); TIIENCE SOUTHWESTERLY ON A 343.Q7-FOOT RADTIJS CURVE CONCAVE
NORTHWESTERLY AND HAVING A 318.37-FOOT LONG CHORD BEARING SOUTH 66"53'33" WEST
A DISTANCE OF 331.06 FEET (ARC LENGTH) TO TIIE POINT OF BEGINNlNG.

SAID PARCEL CONTAINING APPROXIMATELY 255,088 SQUARE FEET, OR 5.86 ACRES (ALL IN
CO. PARCEL NO. 020-00169-010-000) AND BEING SUBSTANTIALLY AS SHoWN ON PLAT
PREPARED BY UST ENVIRONMENTAL & INFRASTRUCJ1JRE FOR THE CITY OF DES MOINES,
LAST REVISED JUNE 30, 1999, WHJCH PLAT IS INCORPORATED HEREIN BY THIS REFERENCE.
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EXHIBIT B

ALL TIiAT PART OF LOTS 6, 7 AND rIN CENTRAL DES MOINES INDUSTRIAL PARK. AN
OFFICIAL PLAT, ALL NOW INCLUDED IN MID FORMING APART OF THE CITY OF DES MOINES.
POLK COUNn', rowA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGlNNING AT TIlE SOUTHEAST CORNER OF SAID LOT 9; THENCE NORTH 8S· (DEGREES) 27'
(MINUTES) 44" (SECONDS) WEST (ASSUMED BEARING FOR THE PURPOSE OF TIns
DESCRIPTION) ON THE SOUTH LINE OF SAID LOT 9 A DISTANCE OF 214.96 FEET; THENCE
NORTHEASTERLY ON A 393.07-FOOT RADIUS CURVE CONCAVE NORTIiWESTERLY AND
HAVING A 177.3S-FOOT LONG CHORD BEARING NORTH 52"17'06" EAST ADISTANCE OF 178.89
FEET (ARC LENGTH); THENCE NORTIffiASTERLY ON A 470.81-FOOT RADrus CURVE CONCAVE
NOR1'liWESTERLY AND HAVING A 282.65-FOOT LONG CHORD BEARING NORTH 21"46'-«;" EAST
A DISTANCE OF 287.07 FEET (ARC LENGTH); THENCE SOUTH 89"44'56" EAST A DISTANCE OF
571.06 FEET; THENCE SOUTH 00"06'57" EAST A DISTANCE OF 18.30 FEET; TIIENCE
SOUTHWESTERLY ON A 366.47-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND
HAVING A 322.72-FOOT LONG CHORD BEARING S0lJ1l126"OO'18" WEST A DISTANCE OF 334.17
FEET (ARC LENGTH); THENCE SOUlHWESTERLY ON A

433.07-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND HAVING A 313.05-FOOT LONG
CHORD BEARING SOUlli 73°19'01" WEST A DISTANCE OF 320.30 FEET (ARC LENGTH) TO THE
SOlJ1l1 LINE OF SAID LOT 7: THENCE NORTH 85°27'44" WEST ON mE SOUTH LlNE OF SAID LOT
7 A DISTANCE OF 161.11 FEET TO THE POINT OF BEGINNING.

SAID PARCEL CONTAlNlNG APPROXIMATELY 224,871 SQUARE FEET. OR 5.16 ACRES (ALL IN CO.
PARCEL NO. 020-00169-010-0(0), AND BEING SUBSTANTIALLY AS SHOWN ON PLAT PREPARED
BY RUST ENVIRONMENTAL & INFRASTRUCTURE FOR THE CITY OF DES MOINES, LAST
REVISED JUNE 30,1999, WHlCH PLAT IS INCORPORATED HEREIN BY TInS REFERENCE.
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ACQU IS IT ION PLA T
FOR THE CITY OF DES MOINES, IOWA

LEGAL DESCRIP'iION: FEE SIMPLE ACQUISITION NO. I

ALL THAT PART OF LOT 9 IN CENTRAL DES MOINES INDUSTRIAL PARK. AN OFFICIAL PLAT.
ALL NOW INCLUDED IN AND FORMING A PART OF THE CITY OF OES MOINES, POLK
COUNTY. IOWA, MORE PARTICULARLY DESCRIBED AS FOLLOWSI

COMMENCING AT THE SOUTHEAST CORNER OF SAID LOT 91 THENCE NORTH 85°
(DEGREES) 21' (MINUTES) 44' (SECONDS) WEST (ASSUMED BEARING FOR THE PURPOSE
OF THIS DESCRIPTION) ON THE SOUTH LINE OF SAID LOT 9 A DISTANCE OF 406.81 FEET TO
THE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED; THENCE CONTINUING
NORTH 85°27'44" WEST ON THE SOUTH LINE OF SAID LOT 9 A DiSTANCE OF 536.04 FEET;
THENCE NORTH 04°37'22' EAST A DISTANCE OF 79.72 FEET; THENCE NORTHEASTERLY ON
A 312.09-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND HAVING A 14\5.12-FOOT
LONG CHORD BEARING NORTH 54°45'41" EAST A DISTANCE OF 146.45 FEET (ARC LENGTH);
THENCE NORTHEASTERLY ON A 520.07-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY
AND HAVING A 119.15-FOOT LONG CHORD BEARING NORTH 31°21'58" EAST A DISTANCE OF
180.66 FEET (ARC LENGTH), THENCE SOGTH 89°44'56" EAST A DISTANCE OF 702.13 FEET;
THENCE SOUTHWESTERLY ON A '120.81-FOOT RADIUS CURVE CONCAVE
NORTHWESTERLY AND HAVING A 249.24-FOOT LONG CHORD BEARING SOUTH 22°01'16"
WEST A DISTANCE OF 253.03 FEET (ARC LENGTH>; THENCE SOUTHWESTERLY ON A
3'13.07-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND HAVING A 318.37-FOOT
LONG CHORD BEARING SOUTH 66°53'33" WEST A DISTANCE O~ 331.06 FEET (ARC LENGTHI
TO THE POINT OF BEGINNING.

BY SURVEY CONTAINING 255.088 SQUARE FEET, OR S.66 ACRES (ALL IN CO. PARCEL NO.
020-00169-010-000l.

LEGAL DESCRIPTIONI FEE SIMPLE ACQUISITION NO.2

ALL THAT PART OF LOTS 6.1 AND 9 IN CENTRAL DES MOINES INDUSTRIAL PARK. AN
OFFICIAL PLAT. ALL NOW INCLUDED IN AND FOR~ING A PART OF THE CITY OF DES
MOINS5. POLK COUNTY, IOWA. MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 91 THENCE NORTH 85° <DECREES)
27' (MINUTES) 44" (SECONDS) WEST (ASSUMED BEARING FOR THE PURPOSE OF THIS
DESCRIPTION) ON THE SOUTH LINE OF SAID LOT 9 A DISTANCE OF 214.96 FEET; THENCE
NORTHEASTERLY ON A 393.07-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND
HAVING A I7US-FOOT LONG CHORD BEARING NORTH 52°11'06" EAST A DiSTANCE OF
178.89 FEET (ARC LENGTH); THENCE NORTHEASTERLY ON A '170.61-FOOT RADIUS CURVE
CONCAVE NORTHWESTERLY AND HAVING A 282.65-FOOT LONG CHORD BEARING NORTH
21°46'46" EAST A DISTANCE OF 281.07 FEET (ARC LENGTH): THENCE SOUTH 69°'1'1'56" EAST
A DISTANCE OF 511.06 FEET, THENCE SOUTH 00°06'57" EAST A DISTANCE OF 16.30 FEET;
THENCE SOUTHWESTERlY ON A 366,47-FOOT RADIUS CURVE CONCAVE
NORTHWESTERLY AND HAVING A 322.12-FOOT LONG CHORD BEARING SOUTH 26°00'18'
WEST A DISTANCE OF 334.11 FEET (ARC LENGTH!; THENCE SOUTHWESTERLY ON A
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ACQU IS IT ION PLA T
FOR THE CITY OF DES MOINES, IOWA

.<I33.07-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND HAVING A 313.05-FOOT
LONG CHORD BEARING SOUTH 73°19'01' WEST A DISTANCE OF 320.30 FEET (ARC LENGTH)
TO THE SOUTH LINE OF SAID LOT 7: THENCE NORTH 85°27'44' WEST ON THE SOUTH LINE
OF SAID LOT 7 A DISTANCE OF 161.11 FEET TO THE POINT OF BECINNING.

BY SURVEY CONTAINING 224,611 SQUARE FEET, OR 5.16 ACRES (ALL IN CO. PARCEL NO.
020-00169-010-000l.

LEGAL OESCRIPTION: REMAINDER

ALL THAT PART OF LOTS 6,7 AND 9 IN CENTRAL DES ~OINES INDUSTRIAL PARK, AN
OFFICIAL PLAT, ALL NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES
MOINES, POLK COUNTY, IOWA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEG INN ING AT THE NORTHWEST CORNER OF SA 10 LOT 9; THENCE SOUTH B9° <DEGREES)
50' (MINUTES) 49" (SECONDS) EAST (ASSUMED BEARING FOR THE PURPOSE Of THIS
DESCRIPTION) ON THE NORTH LINE OF SAID LOT 9 A DISTANCE OF 3"'0.13 FEET (339.82
FEET RECORD) TO THE SOUTHEAST CORNER OF LOT I, CENTRAL DES MOINES
INDUSTRIAL PARK; THENCE SOUTH 89°40'48" EAST ON THE NORTH LINE OF SAID LOT 9 A
DISTANCE OF 419.50 FEET (419.82 FEET RECORD) TO THE SOUTHEAST CORNER OF LOT 2,
CENTRAL DES MOINES INDUSTRIAL PARK, ALSO BEING THE PRESENT EASTERLY
RIGHT-OF-WAY LINE OF S.W. 14TH STREET; THENCE SOUTH 00°06'26" WEST ON THE
PRESENT EASTERLY RIGHT-OF-WAY LINE OF S.W.14TH STREET A DISTANCE OF 69.65
FEET no.oo FEET RECORD) TO THE PRESENT SOUTHERLY RICHT-OF-WAY L!HE OF TUTTLE
STREET: THENCE SOUTH 69°29'36' EAST ON THE PRESENT SOUTHERLY RIGHT-OF-WAY
LINE OF TUTTLE STREET A DISTANCE OF 69.78 FEET (70.00 FEET RECORDI TO THE
NORTHWEST CORNER OF LOT 8. CENTRAL DES MOINES INDUSTRIAL PARK; THENCE
SOUTH 00°06'50' WEST ON THE WEST LINE OF SAID LOT B A DISTANCE OF -i23.25 FEET TO
THE SO~THWEST CORNER OF SAID LOT B: THENCE SOUTH 89°16'05" EAST ON THE SOUTH
LINE OF SAID LOT 8 A DISTANCE OF 307.20 FEET TO THE SOUTHEAST CORNER OF SAID
LOT 8: THENCE NORTH 00°01'21" WEST ON TH~ EAST LINE OF SAID LOT 8 A DISTANCE OF
333.17 FEET (335.96 FEET RECORD); THENCE NORTHERLY ON THE EAST LINE OF SA 10 LOT
8 ON AN 804.42-FOOT RADIUS CURVE CONCAVE WESTERLY AND HAVING A 94.03-FDOT
LONG CHORD BEARING NORTH 03°28'23" WEST A DISTANCE OF 98.08 FEET (ARC LENGTH>;
THENCE NORTH 06°.<19'25" WEST ON THE EAST LINE OF SAID LOT 8 A DISTANCE OF 15.18
FEET TO THE PRESENT SOUTHERLY RIGHT-OF-WAY LINE OF TUTTLE STREET, ALSO BEING
THE NORTHWEST CORNER Of SAID LOT 7: THENCE NORTH Blo10'20" EAST ON THE NORTH
LINE OF SAID LOT 7 A DISTANCE OF 411.70 FEET (410.90 FEET RECORD> TO THE WEST LINE
OF SAID LOT 61 THENCE NORTH 00°06'28" WEST ON THE WEST LINE OF SAID LOT 6 A
o1STANCE OF 70.12 FEET TO THE NORTHWEST CORNER OF SAID LOT 6; THENCE NORTH
81°41'15' EAST ON THE NORTH LINE OF SAID LOT 6 A DISTANCE OF 341.7<11\ FEET (347.79
FEET RECOROl TO THE NORTHEAST CORNER OF SAID LOT 6: THENCE SOUTH 00°09'31"
EAST ON THE EAST LINE OF SAID LOT 6 A DISTANCE OF 635.70 FEET TO THE NORTH LINE
OF THE SOUTHWEST 1/4 OF SECTION 9. TOWNSHIP 78 NORTH. RANGE 24 WEST OF THE
FIFTH PRINCIPAL MERIDIAN, POLK COUNTY, IOWA; THENCE SOUTH 00°01'36" EAST ON THE
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ACQU IS IT ION PLAT
FOR THE CITY OF DES MO INES, IOWA

I

EAST LINE OF SAID LOT 6 A DISTAt-;CE OF 401.91 FEET (402.07 FEET RECORD>; THENCE
SOUTH 06°39'48" WEST ON THE EAST LINE OF SAID LOT 6 A DISTANCE OF 118.90 FEET
(120.35 FEET RECORDl; THENCE SOUTHWESTERLY ON THE SOUTHEASTERLY LINE OF SAID
LOTS 6 AND 7 ON A 456.29-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND HAVING
A 633.2I-FOOT LONG CHORD BEARING SOUTH 50°36'02' WEST A DISTANCE OF 699.80 FEE:
(ARC LENGTH); THENCE NORTH 85°21'44' WEST ON THE SOUTH LINE OF SAID LOT 7 A
DISTANCE: OF 79.04 FEET: nlENCE NORTHEASTERLY ON A <l33.07-FOOT RADIUS CURVE
CONCAVE NORTHWESTERLY AND HAVING A 313.05-FOOT LONG CHORD BEARING NORTH
73°19'01" EAST A DISTANCE OF 320.30 FEET (ARC LENGTH): THENCE NORTHEASTERLY ON
A 366.47-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND HAVING A 322.72-FOOT
LONG CHORD BEARING NORTH 26°00'18' EAST A DISTANCE OF 33<l.17 FEET (ARC LENGTH);
THENCE NORTH 00°06'57' WEST A DISTANCE OF 18.30 FEET; THENCE NORTH 89°44'56'
WEST A DISTANCE OF 511.06 FEET: THENCE SOUTHWESTERLY ON A <l70.81-FOCT RADIUS
CURVE CONCAVE NORTHWESTERLY AND HAV ING A 282.65-FOOT LONG CHORD BEAR ING
SOUTH 21°46'46" WEST A DISTANCE OF 287.07 FEET (ARC LENGTH); THENCE
SOUTHWESTERLY ON A 393.01-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND
HAVING A 177.35-FOOT LONG CHORD BEARING SOUTH 52°17'06' WEST A DISTANCE OF
178.89 FEET (ARC LENGTH) TO THE SOUTH LINE OF SAID LOT 9: THENCE NORTH 85°27'44"
WEST ON THE SOUTH LINE OF SAID LOT 9 A DISTANCE OF 191.85 FEET; THENCE
NORTHEASTERLY ON A 3<l3.07-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND
HAVING A 318.37-FOOT LONG CHORD BEARING NORTH 66°53'33" EAST A DISTANCE OF
331.06 FEET CARC LENGTH): THENCE NORTHEASTERLY ON A 420.81-FOOT RADIUS CURVE
CONCAVE NORTHWESTERLY AND HAVING A 249.2"!-FOOT LONG CHORD BEARING NORTH
22°01'16" EAST A DISTANCE Of 253.03 FEET (ARC LENGTH); THENCE NORTH 89°0404'56"
WEST A DiSTANCE OF 702.13 FEET: THENCE SOUTHWESTERLY ON A 5Z0.07-FOOT RADIUS
CURVE CONCAVE NORTHWESTERLY AND HAVING A 179.75-FOOT LONG CHORD BEARING
SOUTH 31°21'58" WEST A DISTANCE OF 180.66 FEET (ARC LENGTH); THENCE
SOUTHWESTERLY ON A 312.09-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND
HAVING A 145.12-FOOT LONG CHORD BEARING SOUTH 504°45'41' WEST A DISTANCE OF
146.45 FEET (ARC LENGTH); THENCE SOUTH O<l°37'2Z' WEST A DISTANCE OF 19.72 FEET TO
THE SOUTH LINE OF SAID LOT 9: THE"'CE NORTH 85°27'44" WEST ON THE SOUTH LINE OF
SAID LOT 9 A DISTANCE OF 73.19 FEET; THE:NCE NORTHWESTERLY ON THE SOUTH LINE
OF SAID LOT 9 ON A 389.19-FOOT RADIUS CURVE CONCAVE NORTHEASTERLY AND HAV INC
A 129.66-FOOT LONG CHORD <I29.60-FOOT RECOROl BEARING NORTH 76°06'20" WEST A
DISTANCE OF 13C.27 FEET (ARC LENGTH) TO THE SOUTHWEST CORNER OF SAID L07 9:
THENCE NORTH 00°03'04" EAST ON THE WEST LINE OF SAID LOT 9 A DISTANCE OF 1.300.91
FEET (1.299.84 FEET RECORD) TO THE POINT OF BEGINNING.

BY SURVEY CONTAINING 1.952.216 SQUARE FEET, OR <l4.82 ACRES (ALL IN CO. PARCEL NO.
OZO-OO 169-010-000).
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REWRNTO:
This instrnrnent omrmd by;
B. Louise Bugg. Esq.
Norfolk Southern Corporation
Suite 1702, One Georgia Ceoter

- 600 West Peachtree Street, NW
Atlanta, Georgia 30308-3603

STATE OF IOWA

COUNn' OF POLK

FILED FOR RECORD
POLK COUNTY, IOWA

00 APR 25 P 2: 07 .6

TIMOtHY J. BRIE~
RECORDER

~-/7- CJ QDate __.:.--....:.....~_-.,;~

Apnda Item .v;....~~_

INST' 0&246
RECORDING FEE IS},ro
AUDITOR FEE _

-

DEED OF EASEMENT
~

TInS INDENTIJRE, made and entered into this JL day of Apnl, 2000, by and betwceZl

NORFOLK SOUTHERN RAILWAY COMPANY, B corporation organimd and existing under

the laws ofthe Commonwealth ofVirginiB ("Grantor"), and the CITY OF DES MOINES, a

municipal corporation existing under the laws of the State ofIowa ('"Grantee"):

WI1NESSETIi: That Grantor, for and in consideration of the sum DrONE DOLLAR

($ 1.(0), and other valuable consideration, paid by Grantee to Grantor, the receipt wbcrcof is

hereby acknowledged, in 10 far as Grantor's right, title and interest allows and without warrauty,

does by these presents, GRANT unto Grantee, an easement or right ofway for the coostruetion,

operation. maintenance and removal of a sewer line over, across, and upon the land lIS hereinafter

described, being situated in Polk County, Iowa, to wit:

A PERMANENT EASEMENT OR RIGHT OF WAY over, uponandllCrOSlS
parcels ofland situate, lying and being in Polk County, Iowa, and being more
particularly described on Exhibit A, which exhibit is attached hereto and
iDcOTJlOrated herein by this reference.

Grantor further grants unto Granlee, in so far as Grantor's right, title and interest allows

and without warranty, grants unto Grantee, an easement or right of way for access to the~

mentioned sewer line over, across, and upon the land as hereinafter deacribed, to wit:

A PERMANENT EASEMENT OR RlOm OF WAY over, upon and across a parcel of
land simate, lying and being in Poll: County, Iowa, 8Ild being more particularly described
00 Exhibit B, which exhibit is attached hemo and incorporated herein by this refemlOC.
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TOGETIIER WITH, Grantor, in so far as Gnmtor's right, title and interest allows and

without warranty. grants unto Orarrtee, a temporary easement or right of way for the construction

of a sewer line over, across, and upon the land as heleinafter described, to wit:

A TEMPORARY EASEMENT OR RIGHT OF WAY over, upon and across parcels
of land situate, lying BJld being in Polk County, Iowa, and being more particularly
described on Exhibit C, which exhibit is attached hereto 8Ild incorpol'llted herein by this
reference.

SUBJECT, however, to that certain Track Lease Agreement between Norfolk Southern

Railway Company (fonncrly Norfolk and Western Railway Company) and Iowa Interstate

Railroad, Ltd., dated June 7, 1995, as well as any and aU other leases, easements, conditions and

restrictions, as may appear ofrecord or as may be apparent from an examination of the easement

areas.

RESERVING, however, unto Grantor, its affiliates, subsidiaries,~nt colpOJ1ltions..

successors, assigns, licensees and lessees the right to continue to maintain, repRir, renew and

operate a railroad and appurtenances across the easement areas and to construct !lUch additional

traclc(s) and other railroad facilities across said easement areas and to maintain, repair, renew and

opel'llte the same as in the judgment of Grantor, its affiliates, subsidiaries., pamlt corporations,

successors, assigns, liceIllleCS and/or lessees may be requisite; it being tII1derstood that ifGrantor,

its affiliates, subsidiaries, partnt corporations, successors, assigns, licensees and/or lessees elects

or is required to constnlet any additional tracks or other structures or facilities thereon, aDd shall

find it necessary to disturb any portion of the sewer line or access area located within the limits

of said easement areas in 80 doing, Grantee will, at Grantee's own cost and expense, upon DOtice

in writing so to do served UJXltI it by Grantor, its aftUiates, subsidiaries, parent corporations,

successors, assigns, licensees andlor lessees, make sueb changes in said sewer line or eccess area

as may be necessary to accommodare the work ofGrantor, its affiliates, subsidiaries, parent

corporations. successors, assigns, licensees andlor lessees.

- 2 -
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RESERVING, further, UDIO Grantor, its affiliates, subsidiaries, parent corporations,

successors, assigns, licensees and/or lessees the right to install, CODStI'Uct, locate, maintain, repair

and renew any fiber optic communications lines and associated strlletures and facilities related

thereto across, under or over said easement Brea and to maintain, repai:, renew and open.te the

same as in the judgment ofGrantor, its affiliates, subsidiaries, puent corporations, SIJCCe5llOl'S,

assigns, licensees and/or lessees may be requisite; it beiDg understood that if Grantor, its

affiliates, subsidiaries, parent corpo~tions, succes3OJS, assigns,licensees and/or lessees elects or

is required to construct any fiber optic communications line or associated structures or 6lcilities

thereon, and shall find it necessary to disturb any portion of the SCWQ" line or access area located

within the limits of said easement areas in so doing, Grantee will, at Grantee's own cost and

expense, upon notice in writing so to do served upon It by Grantor, its affiliates, subsidiaries,

parent corporations, successors, assigns, licensees and/or lessees, make such changes in said

sewer line or access area as may be necessary to accommodate the work ofGraDlor, its affiliates,

subsidiaries, parect corporations, successors, assigns, licensees and/or lessees.

TO HAVE AND TO HOLD the above-descnbed easements; PROVIDED, however, that

this conveyanoe is made by Ormtor upon the following oonditions:

(8) Grantor shall not be required to lISS1.IIIIe any c:xpeme in connection with or
incident to any construction, maintenance, use or repair of any facilities located
within said casement areas and shall be exempt from any and all c:harBea. COlIS or
assessments of any Idnd or character on accotml ofthe construction, maintellaDce,
use or repair ofany facilities located within said easement areas under and across
the aforesaid parcel of land or adjacent property ofOrantor;

(b) If, at any time, the afore-referenced permanem easements herein granted or
any part thereof, shall no longer be used or required by Grantee, its successors or
assigns, for the plU'JlOSCS which granted, the same shall terminate and Gmrtee, its
successors or assigns, shall execute such instruments as now provided or as may
be hereinafter provided by law to clear title to the aforesaid propeny;

(c) Vlith respect to the afore-referenced temponuy easement, the same shall terminate two
years from the date of this Instrument 0: when Grantee's work is completed, whichever
date OCCUIS first;

- 3 -
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(d) Grantee shall provide Grantor's Superintendent as we1las the Iowa 1nterstJIte
Railroad's Supcrintcndcn1 with at least forty-eight (48) hoUl'll advanco DOtice before
enteriDg into any portion of the easement areas lying within fifty (SO) feel ora railroad
track.

(e) All reasonable CIII'C lIbaI.l be exercised and such precautions taken as OraDtor's
Superintendent and the Iowa Intentale Railroad's Superintendent, may deem
necessary to protect their respective facilities and operations as well as thole of
Grantor's affiliates, subsidiaries, parent corporations, sucx:caors, assigns.
licensees aodlor other lessees. Grantor, on behalfof itaclfand the Iowa Interstate
Railroad, reserves the right to place watchmen, flagmen, inspclClors aod
supervisors for protection purposes during the operations hereunder and the
expense thcrcot including the expense of lOy material furnished, shall be
promptly paid by Grantee upon receipt of the bill therefor. In addition to direct
wage and material cost, such expense shall include, but shall not be limited to,
cost of supervision. traveling expen.ses, Fcderal Railroad RetiremeIIt aDd
Unemployment Taxes, VlICIltiOD allowances and all other expen.re incidental
thaeto;

(f) Prior to entering the property, Grantee shall furnish Gnmtor with a JW1roId
Protective Liability Insurance Policy issued to Grantee and idcntUYing Orantor IS

well as the Iowa Interstate Railroad, Lid. as named insureds, with a combined
single limit of two million dolllU'S ($2,000,000) for all damases ariJina out of
bodily injury, death, property damage liability, erooomic loss. andpbysical
damage to property liability per occurrence with an aggregate limlt ofsix million
do1J1ln ($6,000,000);

(g) Grantee, for iuelfand on behalf of its successors and assigns, expressly
assumes full responsibility for any and all leakage. spillage, or other
contamination ofany form which is, in any way, related to Onmtee's utillzatioo of
the easement areas. Grantee, for itself and on behalf ofits successon and assip.
further agrees that it will protect, indemnify and hold harmless Gnntor from and
agai.ast any and all damages, penalties, fines, claims, demands, CIIUIeS of lCIion,
liens, suits, liabilities, costs (including. without limitation, cleanup and I'CIIUldiaI
action costs), judgments. and expenses (including, without limitation. attorney's
and experts' fees and expenses) ofevery kind and nature suffered by, inc:urTed by
(whether voluntarily or by court or administrative order or direction) or aaerted
against Grantor which are, in any way, related to Grantee's utilization oftbe
easement areas.

(h) Upon the termination ofany of the above-refcrencecl easements for ID)' 1'llUOn,
Grantee shall n:movc all facilities placed within said easement area(s) and restore the
property to a condition acceptable to the chief engineering officers ofboth the Onmtor
and the Iowa Interstate Railroad, all within six-ty (60) clays of date of termination.

- 4 -
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IN WITNESS WHEREOF. the said Grantor, have caused these presents to be Signed by

its ReaI Estate Manager and its COIpOnrte seal attested by its Assistant Secretary, to be hereunto

affixed the clay IIDd year first above written.

ATIEST: NORFOLK SOUTHERN RAILWAY COMPANY
By

BL8IDocd.(~
2·11-00

- 5 -
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I, DOlUla V. Boetel-Baker, City Clm ofthe City ofDes Moines, Iowa, do hereby certify that the within
and foregoing Deed of Easement was duly approved and accepted by the City COWlci! of said City of
Des Moines 'oyResolution and Roll call No. O() -/dq , p.wcd on theLL~y of '!:-ryJ
-'20.l.Q, and \his certificate is made pursuant to authority contained in said Resolution.

Signed this ~ y.tt:;;:y of aF .20'() 0

~~M
Donna V. Boetel-Baker, CMClAA'E

• CitY CI!;dc ofthe City ofDes Moines, Iowa
, T, .;

._""f t \ • ....., .';'

,\.,' .~

~"" .".' . -I"",/" \ ,_,'I
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ACQU IS IT ION PLA T
FOR THE CITY OF DES MO INES, IOWA

LEGAL OESCR IPT ION: PERMANENT EASEMENT NO. I

ALL THA7 PAR":" 0'- LOT 9 IN CEKTRAL DES MOINES INDUSTRIAL PARK. AN OFFICIAL PLAT,
ALL NOW INCLUDW IN AND FORMING to PART OF' THE CITY OF DES MOINES. POLK
COUNTY. IOWA, MORE PART ICULARL Y DESCR IBED AS FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF LOT 2. CENTRAL DES MOINES INDUSTRIAL
PARK: THENCE SOUTH 89° (DEGREES) 'le' (MINUTES) 48' (SECONDS) EAST (ASSUI.AED
BEARING "OR THE PURPOSE O. THIS DESCRIPTION) ON THE r~ORTH LINE OF SAID LOT 9 A
DISTANCE OF 48.50 FEET: THENCE SOUTH 0000!'55' WEST A DISTANCE OF 18.50 FEET:
THENCE SOUT~ 89°40'48' EAST A DISTANCE OF :370.98 FEET TO THE PRESENT WESTERLY
RIGHT -OF -VIAY LINE OF S.W. 14TH STREET: THENCE SOUTH 00 °06'27' WEST ON THE
PRESENT WESTERLY RIGHT-OF-WAY LINE 0" S.W. 14TH STREET A DISTANCE OF 51.15
FEET TO THE PRESENT SOUTHERLY RIGHT-OF-WAY LINE OF TUTTLE STREET; THENCE
SOUTH 00048''l:3' EAST A DISTANCE OF 79.32 FEE,; THENCE NORTH 45°00'03' WEST A
DISTANCE O=- 108.02 FEET: THENCE NORTH 89°40'48' WEST A DISTANCE OF 350.15 FEET:
"THENCE NORTH 00°01'55' EAST A DISiANCE OF 72.98 FEET TO THE NORTH LINE OF SAID
LOT 9: THENCE SOUTH 89 °50'49" EA ST ON THE NORTH LINE OF SA 10 LOT 9 A OIST ANCE: OF
6.00 FEET TO THE POINT OF BEGINNING.

BY SURVEY CONTAINING 27.055 SOU ARE rEET.

RUST tN\'1RON.lDlT .. tlFRASTRUCT~
DES WOIN£S lOW"

(SIS) 2404-i470

AEXHIBIT

BJSI8-28-'J8

REV lIly.oUE

ADDRESS OF SURVEY
DES MO INES. IOWA
OWNER: NORFOLK SOUTHERN RAILWAY CO.
PARCEL NO.020-00169-010-000 AND
020-00169-010-001 AND 020-00169-011-000
PROJECT PARCEL NO.76C - PERM. EASEMENT NC. I
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ACQU IS IT ION PLA T
FOR THE CITY OF DES MO INES, IOWA
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020-00169-010-001 AND 020-00169-011-000
PROJECT PARCEL NO.76C - PERM. EASEMENT NO.2
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ACQU IS IT ION PLAT
FOR THE CITY OF DES MO INES, IOWA

LEGAL DESCRIPTION: PERMANENT EASEMEN- NC. 2

ALL. THAT PART OF LOTS T AND 9 IN CENTRAL DES MOINES INDUSTRIAL PARK, AN OFFICIAL
PLAT, ALL NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES. POLK
COUNTY, IOWA. MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID LOT 7: THENCE NORTH 00°
(DEGREES) 07' (MINUTES) 2'" (SECONDS) WEST (ASSUMED BEARING FOR THE PURPOSE
OF THIS DESCRIPTION) ON THE WEST LINE OF SAID LOT 7 A DISTANCE OF 353.04 FEET TO
THE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED: THENCE NORTH 89°44'56'
WEST A DIS'ANCE OF 22.93 FEET: THENCE NORTHERLY ON A 420.81-FOOT RADIUS CURVE
CONCAVE NORTHWESTERLY AND HAVING A 35.33-FOOT LONG CHORD BEARING NORTH
07°12'04" EAST A DISTANCE OF 35.34 FEET (ARC LENGTH): THENCE SOUTH 89°44'56" EAST
A DISTANCE OF 50.14 FEET: THENCE SOUTHERLY ON A 470.81-FOOT RADIUS CURVE
CONCAVE NORTHWESTERLY AND HAVING A 35.2B-FOOT LONG CHORD BEARING SOUTH
06°27'34" WEST A DISTANCE OF 35.29 FEET (ARC LENGTH); THENCE NORTH 89°44'56" WES-:­
A DISTANCE OF 27.67 FEET TO THE POINT OF BEGINNING.

BY SURVEY CONTAINING 1.766 SQUARE FEET.

ADDRESS OF SURVEY
DES t.40INES. IOWA
OWNER: NORFOLK SOUTHERN RAILWAY CO.
PARCEL NO. 020-00169-010-000 AND
020-00169-010-001 AND 020-00169-011-000
PROJECT PARC~L NO.76C - PERM. EASEMENT NC.2
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EXHIBIT 'A'
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ACQU IS IT ION PLAT
FOR THE CITY OF DES MO INES, IOWA
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D::S MOINES. IOWA
OWNER: NORFOLK SOUTHERN RAILWAY ce,
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ACQU IS IT ION PLA T
FOR THE CliY OF DES MO INES, IOWA

LEGAL DESCR IPT ION: PERMANENT EASE~ENT ""D. 3

ALL THAT PART OF LOT 6 AND OUTLOT Y, ALL IN CENTRAL DES f,tOINES INDUSTRIAL PARK,
AN OFFICIAL PLAT, ALL NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES
MOINES, POLK COUNTY, IOWA, MORE PARTICULARLY DESCRIBED AS FOLLOWS.

COMMENCING AT THE SOUTHEAST CORNER OF OUTLOT Z,CENTRAL DES MOINES
INDUSTRIAL PARK; THENCE NORTH 00° :DEGREES) 01' (MINUTES) 37" (SECONDS) WEST
(ASSUMED BEARING FOR THE PURPOSE OF THIS DESCRIPTION) ON THE EAST LINE OF
SAID OUTLOTS Z AND Y A DISTANCE OF 754.18 FEET TO THE POIN";" OF BEGINNING OF THE
PARCEL HEREIN DESCRIBED: THENCE NORTH 89°47'28" WEST A DISTANCE OF 169.6<1 FEET;
THENCE NORTHEASTERLY ON A 366.47-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY
AND HAVING A 55. Ii-FOOT LONG CHORD BEARING NORTH 04°11'37" EAST A DISTANCE OF
55.16 FEET (ARC LENGTH): THENCE NORTH 00°06'57" WEST A DISTANCE OF 18.30 FEET:
THENCE SOUTH 89°44'56" EAST A DISTANCE OF 165.61 FEET TO THE EAST LINE OF SAIO
OUTLOT Y; THENCE SOUTH 00°01'37' EAST ON THE EAST LINE OF SAID OUTLOT Y A
DISTANCE OF 73.16 FEET TO THE POINT OF BEGINNING.

BY SURVEY CONTAINING 12,197 SQUARE FEET.

RUST EHVIROfoaIDlT & INFRASTRUCTURE:
DES UOINES. IOWA

(SIS) 2••-1410

ADDRESS OF SURVEY
DES MOINES, IOWA
OWNER: NORFOLK SOUTHERN RAILWAY CO.
PARCEL NO. 020-00169-010-000 AND
020-00169-010-001 AND 020-00169-011-000
PROJECT PARCEL NO.76C - PERM.EASE~ENT NO.3
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EXHIBIT 'A' SHEET 2 OF' _
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ACQU IS IT ION PLA T
FOR THE CIT~ OF DES MO INES, IOWA
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PROJECT PARCEL NO.76C - PERM. EASEMENT NO.4
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ACQU IS IT ION PLAT
FOR THE CITY OF DES MO INES, IOWA

LEGAL OESCR I~T ION: PERMANENT EASEMEI\ T NC. ~

ALL THAT PART OF lOT 9 AND OUTLOTS ~ ANC Z. ALL IN CENTRAL DES MOINES
INDUSTRIAL PARK. AN OFFICIAL PLAT. ALL NOW INCLUJED IN AND FORMING A PART OF
THE CITy 0= DES MOINES.POL~ COUNT~.ICWt,MORE PARTICU~ARlY DESCRIBED AS
=OLLOWS:

COMMENC:NC AT THE SOUTHEAST CO~~E~ OF SAID LOT 9: THENCE NORTH 85°
(DEGREES) 27' (MINUTES> 4~" (SECONDS> WEST (f,SSUMEO BEARING FOR THE PURPOSE
OF THIS DEseR IPT ION) ON THE SOUTH LINE 0.= SAID lOT 9 A D1ST ANeE OF 406.8\ FEE":" TO
THE POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED; THENCE NORTHEASTERLY
ON f, 343.07-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND HAVING A 9L88-FOOT
LONG CHORD BEARING NORTH 86°50'3<" EAST A DISTANCE OF 92.15 FEET (ARC LENGTHI:
THENCE SOUTH 00°05'27" WEST A D!ST ANeE OF 188.68 FEET TO THE SOUTH LINE OF SA ID
OUTLOT Z: THENCE NORTH 77°29'52' WEST 0/\ THE. SOUTH LINE OF SAID OUTLOT Z A
DISTANCE OF 23.06 FEET: THENCE NORTf' 89°06'51" WEST ON THE SOUTH LINE OF SAID
OUllO: Z A DISTANCE OF 161.83 F=:EI; THEN:;S NORTH 00°05'27" EAST A DISTANCE OF
183.<7 FEEl TO THE SOUTH lINS OF SAiD lOT 9; THENCE SOUTf; 85027'~4" EAST ON THE
SOUTH LINE Or SAID LOT 9 A DISTANCE OF 92.88 FEE";" TO THE POINT OF BEGINNING.

BY SURVEY CONTAININC 33.164 SQUARE FEE7.

8JS13-24-'39: E.XH 18 IT

RUST ENVIRONWENT • INFRASTRUCTLIlE
OE~ 15'f2~r04 ~O"A

Sl£ET20FA
8.1S!l2-14-98

IlJS>8-28~8
REVIBV.oATI

ADDRESS OF SURVEY
DES MOINES. IOWA
OWNER; NORFOLK SOUTHERN RAILWAY CO.
PARCEL NO. 020-00169-010-000 AND
020-00169-010-001 AND 020-00169-011-000
PROJECT PARCEL NO.76C - PERM. EASEMENT NO.4
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ACQU IS IT ION PLA T
FOR THE CITY O~ DES MOINES, IOWA
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DES fJOINES. IOWA
OWNER: NORFOLK SOUTHERN RAILWAY CO.
PARCEL NO. 020-00169-010-000 AND
020-00169-010-001 AND 020-00169-011-000
PROJECT PARCEL NO.76C - PERM.EASE~ENT NO.5



ACQU IS IT ION PLA T
FOR THE CITY OF DES MO INES, IOWA

LEGAL DESCRIPTION: PERMANENT EASEMENT NO.5

ALL THAT PAR, OF LOT 9 IN CENTRAL DES MOINES INDUSTRIAL PARK. AN OFFICIAL PLAT,
ALL NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES IJOINES, POLK
COUNTY. IOWA. MORE PARTICULARLY DESCRIBED AS FOLLOWS;

COIJMENCING AT THE SOUTHEAST CORNER OF SAIJ LOT 9; THENCE NORTH 85°
(DEGREES) 27' (MINUTES) 44" (SECONDS) WEST (ASSUMED BEARING FOR THE PURPOSE
OF THIS DESCRIPTION) ON THE SOUTH LINE 0- SAID ~OT 9 A DISTANCE OF 281.0B FEET;
THENCE NORTH 00 °05'27" EAST A DISTANCE OF 15.62 FEET TO THE PO INT OF BEG INNING
OF THE PARCEL HEREIN DESCRIBED: THENCE NORTH B5041'26" WEST A DISTANCE OF
22.62 FEET; THENCE NORTHEASTERLY ON A 343.07-FOOT RADIUS CURVE CONCAVE
NORTHWESTERLY AND HAVING AN 81.16-FOOT LONG CHORD BEARING NORTH 70°27'5:"
EAST A DISTANCE OF 81.35 FEET (ARC LENGTH>; THENCE SOUTH 85°41'22- EAST A
DISTANCE OF 84.73 FEET; THENCE SOUTHW~STERL Y ON A 393.07-FOOT RADIUS CURVE
CONCAVE NORTHWESTERLY AND HAVING A 5<l.03-FOO-:- LONG CHORD BEARING SOUTH
56°55'30' WEST A DISTANCE OF 54.07 FEET (ARC LENGTH): THENCE NORTH 85°41'26" WEST
A DISTANCE OF 93.4/ FEET TO THE POINT OF 3EGINNING.

BY SURVEY CONTAINING 3,196 saUARE FEET.

Rl(Bb 78PGlt?O

A

RUST ENVIRC...,ENT &. INFRASTRUCTURE
DES "CINES. IOWA

(515) 244-1410

EXHIBITBJSt3-24-99

8JS>12-14-!l6 '

BJSo8-28-!l6

REVreYlOAl
NO.5

ADDRESS OF SURVEY
DES I.,WINES. IOWA
OWNER: NORFOLK SOUTHERN RAILWAY CO.
PARC~L NO. 020-00169-010-000 AND
020-00169-010-001 AND 020-00169-011-000
PROJECT PARCEL NO.76C - PER~.EASEMENT
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ACQU IS IT ION PLA T
FOR THE CITY OF D::S MOINES, IOWA

LEGAL DESCR IPT ION: TEMPORARY EASEMENT NO.2

ALL THAi PART OF LOT 85. AND THE ViES· 100.00 FEET OF LOT 80. ALL IN FACTORY
ADDITION, AN OFFICIAL PLAT. ALL NO\\' INCLUDED IN AND FORMING A PART OF THE CITY
OF DES MOINES. POLK COUNTY. IOWA. MORE PART iCULARL Y DESCRIBED AS FOLLOWS:

CO~MENCING AT A POINT ON THE WEST LINE 0" SAID LOT 85. WHICH POINT IS THE
NORTHEAST CORNER OF GOVERNMENT LO'" 5 IN THE SOUTHWEST 1/4 OF SECTION S.
TOWNSHIP 79 NORTH. RANGE 24 WEST 0= THE FIrTH PRINCIPAL ~ERIDIAN. POLl(
COUNTY. IOWA; THENCE SOUTH 00 0 <DEGRE::S) 0:' (MINUTES) 37" (SECONDS> EAST
(ASSUMED BEAR ING FOR THE PURPOSE OF TH:S DES::R IPT ION) ON THE WEST LINE OF
SAID LOT 85 A DISTANCE OF 591.03 FEET "'0 THE POINT OF BEGINNING OF THE PARCEL
HEREIN DESCRIBED: THENCE SOUTH 89°47'28" EAST I< DISTANCE OF 200.00 FEET TO THE
EAST LINE OF THE WEST 100.00 FEET 0= SAID LOT 80: THENCE SOUTH 00°01'36' EAST ON
THE EAST LINE OF THE wEST 100.00 FEET OF SAID LOT 80 A DISTANCE OF 13.13 FEET:
THENCE NORTH 89°47'28" WEST A O'STANCE 0= 200.00 FEET TO THE WEST LINE OF SAID
LOT 85: THENCE NORTH 00°01'37" WEST Ot-: THE WEST LIN:: OF SAID LOT 85 A DISTANCE
OF 13.12 FEET TO THE POINT OF BEGINNING.

BY SURVEY CONTAIN ING 2.626 SOUARE FEET.

ADDRESS OF SURVEY
DES 1oA0INES. IOWA
OWNER: NORFOLK SOUTHERN RAILWAY CO.
PARCEL NO. 020-01041-002-000 AND
020-01049-000-000
PROJECT PARCEL NO.76D - TEMP. EASEMENT NO.2
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EXHIBIT SlaT 20f 2
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ACQU IS IT ION PLAT
FOR THE CITY OF DES MO INES, IOWA

II
I I

I

L'_..-iBZ
I Wy _ rone....... Ia __ JL zcoo.

~_. or _ta _ bY thlo _

~/~.:l.'f-"?"

/

/
1\ ~I

I ilLtl!t
WEST LIN:: EAST 1/2 NWI/~ SEC 9-78-24 ~I! ~ <,.~~V.f;J~

~~~ NOR~EAST CORNER -J \ ';>' \
~ -$? GOVERNUENT LOT 5 \

'--------.f---~~~~~ -' _._.:.- -- ----.-4. _"'9'_. _. . - \-

#~:.:;>? NORTH LINE S 1/4 SEC 9-78-24 / I \ \
<R """ '"'' , ......" "~' ::: \

\)'" '\. I -y\).....

-y lSOO00I'37'E 591.03' 8 8 I \.

g 8
v\)..... ,· ~; i:' ~

~-$:- ~ t ~;I·
~~ . ;...,

~<v~ i ':" '1" ~ '5
c,\) I P.O.B. ~ ~ w

I
I --j.....: ~

NOOoOI'3?"" 13.12' :i==:t:~ <
EAST LINE GOV. LOT 5 SWI/~ SEC 9-78-24 - _ •• ' L.. ::IEAST L~E OUTLOT V . I

I
WEST LINE LO~ ~ -l.. I \ ~ ,c><~p

/# ~

DSM GR ID NORTH

o 50 200

~
SCALE

J

ADDRESS OF SURVEY
DES ....OINES. IOWA
OWNER: NORFOLK SOUTHERN RAILWAY CO.
PARCEL NO. 020-010'11-002-000 AND
020-010'15-000-000
PROJECT PARCEL NC.760 - TEMP. EASEMENT
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ACQU IS IT ION PLAT
FOR THE CITY 0;:- DES MO INES, IOWA

LEGAc. DESCRIPTION: TEMPORARY EASEMENT NO. I

ALL THAT PART OF LOT 85. AND THE WEST 100.00 FEET OC" LOT 80, ALL IN FACTORY
ADDITION, AN OFFICIAL PLAT. ALL NOW INCLUDED IN AND FORMING A PART OF THE CITY
OF DES MOINES. POLK COUNTY. 10Wt.. MORE PARTICU;"ARLY DESCRIBED AS FOLLOWS:

COMMENCIN:j AT A POINT ON THE: WEST LINE OF SAID LOT 85. WHIC" POINT IS THE
NORTHEAST CORNER OF GOVERNMENT LOT 5 IN THE SOUTHWEST 1/4 Or SECTION 9,
TOWNSHIP 73 NORTH, RANGE 24 WEST OF THE C"IFTH PRINCIPAL MERIDIAN. POLK
COUNTY. IOWA; THENCE SOUTH 00° (DEGREES> 01' (MINUTES) 37" (SECONDS) EAS,
(t.SS:.JMED BEARING FOR THE PURPOSE OF TH!S DESCRIPTION) ON THE WEST LINE OF
SAID LOT 85 A DISTANCE OF 502.87 FEET TO THE POINT OF BEGINNING OF THE PARCEL
HEREIN ClESCRIBED: THENCE SOUTH 89 0 4'i'56" EAST A DISTANCE OF 200.00 FEET TO THE
EAST LINE OF THE WEST 100.00 FEET OF SAID LOT 80: THENCE SOUTH 00°01'36' EAST ON
THE EAST LINE OF THE WEST 100.00 FEET OC" SAID LOT 80 A DISTANCE Or 15.00 FEET:
THENCE NORTH 89°<;4'56' WEST A DISTANCE OF 200.00 FEET TO THE WEST LINE OF SAID
LOT 85: THENCE NORTH 00°01'37' WEST ON THE: WEST LINE Or SAID LO, 85 A DISTANCE
OF 15.00 FEET TO THE POINT OF BEGINNING.

BY SURVEY CONTAINING 3.000 SQUARE FEET.

RUST EIoIV IHONWENT • N"RASTR1J:TlJl£
DES WOINES, IOWA

(SIS) 2~~-1~70

ADDR~SS OC" SURVEY
DES MOINES, IOWA
OWNER: NORFOLK SOUTHERN RAILWAY CO.
PARCEL NO. 020-01041-002-000 AND
020-01049-000-000
PROJECT PARCEL NO. 760 - TEMP. EASEMENT NO. I
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18JSl5-kH9
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REV/lIy,oATE

EXHIBIT Sl£ET20F2

BK 847BPG 438



ACQU IS IT ION PLAT
FOR THE CITY OF DES MO INES, IOWA
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ADDRESS OF SURVEY
DES MOINES, IOWA
OWNER: NORFOLK SOUTHERN RAILWAY CO.
PARCEL NO. 020-01041-002-000 AN'J
020-01049-000-000
PROJECT PARCEL NO. 760 - TEMP. EASEMENT
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ACQU IS IT ION PLA T
FOR THE CITY OF DES MOINES, IOWA

LEGAL DESCR IPT ION: TEMPORARY EASEMENT NO.6

ALL THAT PART OF LO: 9 AND OUTLOTS Y ANC Z IN CENTRAL DES MOINES INDUSTRIAL
PARK. AN OFFICIAL PLAT, ALL NOW INCLUDED IN AND FORMING A PART OF THE CITY OF
DES MOINES, POLK COUNTY, IOWA, MORE PARilCULARLY DESCRIBED AS FOLLOWS:

COUMENCING A, THE SOUTHEAST CORNER OF SAID LOT 9: THENCE NORTH 85°
lDE~RE::S) 27' (M:NUTESl 44' (SECONDS) WEST (ASS:.Jf.lED BEARING FOR THE PURPOSE
OF THIS DESCR IPT ION) ON THE SOUTh LINE O~ SA ID LOT 9 A DIST ANeE OF 28\.08 FEET TO
THE POIt\i OF BEGINNING OF THE PAR:::E!... HEREIN CESCRIBED: THENCE SOUTH 00°05'27'
WEST A DISTANCE OF 181.12 FEET TO THE SOUTH LINE OF SAID OUTLOT Z: THENCE
NORTH 77°29'52' WEST ON THE SOUTH LINE OF SA 10 OUTLOT Z A DISTANCE OF 34.43
FEET: ,HENCE NORTH 00°05'27' EAST A D!STANCE OF 188.58 FEET: THENCE
NORTHEASTERLY ON A 343.07-FOOT RADIUS CURVE CONCAVE NORTHWESTERLY AND
HAVING A"l ;:.31-FOOT LONG CHORD EEARING NORTH 78°12'08' EAST A DISTANCE OF
11.31 FEET (ARC LENGTH): THENCE saUTt' 85°';1'33' EAST A DISTANCE OF 22.62 FEET;
,HENCE SOUTH 00°05'27' WEST A DIS7ANCE OF 15.62 FEET ,0 THE POINT OF BEGINNING.

B" SURVEY CONTAINING 6,516 SQUARE FEET.

RUST E~lAlHIENT " IHfRASTRU:TUl£
DES t.l01H£S. IOWA

<515124..-(470

ADDRESS OF SURVEY
DES MOINES. IOWA
OWNER: NORFOLK SOUTHERN RAILWAY CO.
PARCEL NO. 020-00169-010-000 AND
020-00169-010-001 AND 020-00169-011-000
PROJECT PARCEL NO.76C - TE~P.EASEMENT NO.6
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ACQU IS IT ION PLAT
FOR THE CITY OF DES MO INES. IOWA
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ADDRESS OF SURVEY
DES ~WINES. IOWA
OWNER: NOR;:OLK SOUTHERN RAILWAY CO.
PARCEL NO. 020-00169-010-000 AND
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PROJECT PARCEL NO.76C - TEMP.EASE~5N'
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ACQU IS IT ION PLA T
FOR THE CITY OF DES MO INES, IOWA

LEGAL DESCR IPi ION: TEMPORARY [ASEMEN7 NO, 5

ALL THAT PAR: OF OUTLOTS Y AND Z II': CEN-:-RAL DES MOINES INDUSTRIAL PARK. AN
OFFICIAL PLA7. ALL NOW INCLUDED IN AND "ORMING A PART OF THE CITY OF DES
MOINES, PO_K COUNTY. IOWA. MORE PART ICULAR,- Y DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER 0"' LOT 9. CENTRAL DES MOINES INDUSTRIAL
PARK: THENCE NORTH 85 0 (DEGREES) 27' (MINUTES)~4" (SECONDSlWEST (ASSUMED
BEARING FOR THE PURPOSE OF THIS DESCRIPTION) ON THE SOUTH LINE OF SAID LOT 9 A
DISTANCE OF 499.70 FEET TO THE pelN; OF BEGINNING OF THE PARCEL HEREIN
DESCRIBED: THENCE SOUTH OOoOS'2~" '/lEST A DISTANCE OF 183.~7 FEET TO THE SOUTH
LINE 0" SAID OUT!..OT Z: THENCE NO=lTH esoOE'SI" WEST ON THE SOUTH LINE OF SAID
OUTLOT Z t.. DISTANCE OF 48.52 FEU: THENCE NORTH 00°05'27" EAST A DiSTANCE OF
185.57 FEET TO THE SOUTH LINE OF SAle LOT 9: THENCE SOUTH 85°27'44" EAST ON THE
SOUTH LINE OF" SA ID LOT 9 A D1ST ANeE OF 1;8.66 FEET TO THE POINT OF BEG INN lNG,

B'f SURVEY CONTAINING 8.976 SOUAR~ Ft:ET.

ADDRESS OF SURVEY
DES MOINES. IOWA
OWNER. NORFOLK SOUTHERN RAILWAY C:O.
PARCEL NO. 020-00169-010-000 AND
020-00169-010-001 AND 020-00169-011-000
PROJECT PARCE~ NO.75C - TEMP. EASEMENT NO.5
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Sl£ET 2 OF 2
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ACQU IS IT ION PLA T
FOR THE CITY OF DES MOINES, IOWA
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ADDRESS OF SURVEY
DES MOINES, IOWA
OWNER: NORFOLK SOUTHERN RAILWAY co.
PARCEL NO.020-00169-010-000 AND
020-00169-010-001 AND 020-00169-011-000
PROJECT PARCE~ NO. 76C - TEMP. EASEMENT
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ACQU IS IT ION PLA T
FOR THE CITY 0;:- DES MO INES, IOWA

l.EGAL DESCRIPTION: TEMPORARY EASEMENT NO.4

ALL THAT PART OF LOT 6 AND OUTLOT Y IN CENTRAL DES I..WINES INDUSTRIAL PARK. AN
OFFICIAL PLAT. ALL NOW INCLUDED IN AND FOR~ING A PART OF THE CITY OF DES
...WINES. POLK COUNTY. IOWA. MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF OUTLOT Z.CENTRAL DES MOINES
INDUSTRIAL PARK; THENCE NORTH oe o (DEGREES) 01' (MINUTES) 37" (SECONDS) WEST
(ASSU~ED BEARING FOR THE PURPOSE OF 7H!S DESCRIPTION) ON THE EAST LINE OF
SAID OUTLOTS Z AND Y A DISTANCE OF 741.06 FEET TO THE POINT OF BEGINNING OF THE
PARCEL HEREIN DESCRiBED; THENCE NORTH 89°47'28' WEST A DISTANCE OF 171.85 FEET;
THENCE NORTHERLY ON A 366.47-FOOT RAD IUS CURVE CONCAVE NORTHWESTERLY AND
HAVING A 13.30-FOOT LONG CHORD BEARING N8RTH 09°32'50' EAST A DISTANCE OF 13.30
FEET (ARC LENGTH>. THENCE SOUTH 89°47'28" EAS-:- A DISTANCE OF 169.64 FEET TO THE
EAST LINE OF SAID OUTLOT Y: THENCE SOUTH 00°01'37' EAST ON THE EAST LINE OF SAID
OUTLOT Y A DISTANCE OF 13.12 FEE' TO THE POINT OF BEGINNING.

BY SURVEY CONU IN INC 2.240 SQUARE FEET.

RUS T [NV lRom.lENT l l'olFRo\STRU:TURE
DES 1.10 lIlES, IOWA

(51512.04-10470

ADDRESS OF SURVEY
DES MO INES. IOWA
OWNER: NORFOLK SOUTHERN RAILWAY CO.
PARCEL NO. 020-00169-010-000 AND
020-00169-010-001 ANJ 020-00169-011-000
PROJECT PARCEL NO.76C - TE~P.EASEMENT ~O.4
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ACQU IS IT ION PLAT
FOR THE CITY OF DES MO INES. IOWA
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DES MOINES, IOWA
OWNER: NORFOLK SOUTHERN RAILWAY CO.
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C20-00169-010-001 AND 020-00IG9-011-000
PROJECT PARCEL NO.76C - TEUP.EASEMENT NO.4
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ACQU IS IT ION PLAT
FOR THE CliY OF DES MO INES, IOWA

LEGAL OESCR IP TION: TEMPORARY EASEM::NT NO.3

A~~ THAT PART OF LOTS 6,7 AND 9. AND OUTLOT Y. ALL IN CENTRAL DES l.10INES
INDUSTRIAL PARK, AN OFFICIAL PLAT. AL~ NOW INCLUDED IN AND FORl.1ING A PART OF
THE CITY OF DES MOINES. POLK COUNTY. 1011'1.. MORE PARTICULARU DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NORTHWES7 CORNER CF LOT 8. CENTRAL DES MOINES INDUSTRIAL
PARK: THC::~:E SOUTH 00° (DEGREES) 06' (MINUESI 50· (SECONDS) WEST (ASSUMED
BEARING FOR THE PURPOSE OF THIS DESCRIPTION) ON THE WEST LINE OF SAID LOT 8
AND ITS EXTENSION A DISTANCE OF 934,45 FEET; THENCE SOUTH 89°44'56" EAST A
DiSTANCE O~ 1.077.69 FEET TO THE EAST LINE OF SAID OUTLOT Y; THENCE SOUTH
00°01'37' EAST ON THE EAST LINE OF SAID OUTLOT Y A DISTANCE OF 15.00 FEET; THENCE
NORTH 89°4~'56' wEST A DISTANCE OF 1.091.73 FEET; THENCE NORTH 00°06'50· EAST A
DISTANCE OF 949.51 FEET TO THE PRESENT SOUTHERLY RIGH:-OF-WAY LINE OF TUTTLE
STREET: THENCE SOUTH 89°29'35· EAST ON THE PRESENT SOUTHERLY RIGHT-OF-WAY
LINE OF TU7TLE STREET A DISTANCE OF 14.00 FEET TO THE POINT OF BEGINNING.

BY SURVEY CONU INING 29,459 SOUARE FEE'!".

RUST EHVIRONl£HT .. N'RASTRUCTURE
DES 1oI0lN£S. 1011"

<SIS) 24<4-1-470

ADDRESS OF SURVEY
DES MO INES. IOWA
OWNER: NORFOLK SOUTHERN RAILWAY CO.
PARCEL NC.020-00169-010-000 AND
020-00169-010-001 AND 020-00169-011-000
PROJECT PARCEL NO.76C - TEMP. EASEMENT NO.3

BJS:6-30-99
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REVl8y.oATE

EXi-IlBIT c.. SlEET Z ry: 2



ACQU IS IT ION PLA T
FOR THE CITY OF DES MO INES, IOWA
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ADDRESS OF SURVEY
DES MOINES. IOWA
OWNER: NORFOLK SOUTHERN RAILWAY CO.
PARCEL NO. 020-00169-010-000 AND
020-00169-010-00 i AND 020-00169-011-000
PROJECT PARCEL NO. 76C - T8MP. EASEME~T NO.3
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ACQUISITION PLAT
FOR THE CI-:Y OF DES MOINES, IOWA

LEGAL DESCRIPi ION: TEMPORARY EASEMENT NO.2

ALL THAi PARi OF LOT 9 IN CENTRAL DES MOINES INDUSTRIAL PARK, AN OFFICIAL PLAT.
ALL NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES. POLK
COUNTY. IOWA, MORE PARTICULARLY DESCRI3ED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 2, CENTRAL DES MOINES INDUSTRIAL
PARK: THENCE NORTH 89° (DEGREES) 50' (MINUTES) 49" (SECONDSlWESi (ASSUMED
BEARING FOR THE PURPOSE OF THIS DESCRIPTION) ON THE NORTH LINE OF SAID LOT 9 A
DIS TANCE OF S.OO FEET TO THE PO INT OF BEG INN INC OF THE PARCEL HERE IN
OESC=l16EO; THENCE SOUTH 00°01'55" VlEST A DISTANCE OF 72.98 FEET: THENCE SOUTH
89040'~8' EAST A DISTANCE OF 350.15 FEET; THENCE SOuTH ~5000'C3" EAST A DISTANCE
OF 108.02 FEET; THENCE SOUTH 00c06'50" wEST A DIS7ANCE OF 870.~5 FEET: THENCE
NORTH 89°44'56" WEST A DISTANCE OF 33.00 FEET: THENCE NORTH 00°06'50" EAST A
DISTANCE OF 856.67 FEET; THENCE NORTH 45°00'03" WEST A DISTANCE OF 80.75 FEET;
THENCE NORTH 89°40'48" WEST A DISTANCE OF 369.42 FEET: THENCE NORTH 00°01'55"
EAST A D:STANCE OF 105.89 FEET TO THE NORTH LINE OF SAID LOT 9; THENCE SOUTH
89050'~9" EAST 0,," THE NORTH LINE OF SAID LOT 9 A DISTANCE OF 33.00 FEET TO THE
POINT OF BEGINNING.

BY SURVEY CONTAINING 46.434 SOUAR!=: FEET.

BK 8478PG It 28

c

RUST ENVIRClNIoIENT & 'IERASTRUCTURE
DES t.tOlN""=.S, lOW.

(slSl 2-44-J.C70
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8JS1lI-28-98

REV/BrIO.1£

ADDRESS OF SURVEY
DES MOINES, IOWA
OWNER: NORFOLK SOUTHERN RAILWAY CO.
PARCEL NO. 020-00169-010-000 AND
020-00169-010-00 I AND 020-00169-01 !-OOO
PROJECT PARCEL NO.76C - TEMP. EASEMENT NC.2
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ADDRESS OF SURVEY
DES MOINES. lOW A
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ACQU IS IT ION PLA T
FOR THE CI~Y OF DES MOINES, IOWA

LEGAL D£SCR IPT ION: TE~PORARY EASEM~NI NO. I

ALL THAT PART OF lOT '3 IN CENTRA~ DES MOINES INDUSTRIAL PARK. AN OFFICIAL PLAT.
ALL NOW INCLUDED IN AND FORMING A PART OF THE CITY OF DES MOINES. POLK
COUN,Y, IOWA. MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF ~OT 2. CENTRA~ DES MOINE.S INDUSTRIAL
PARK: THENCE SOUTH 89° (DEGREESI 48' (MINUTES) 48· <SECONDS) EAST (ASSUMED
BEARING FOR THE PURPOSE OF THIS CES:RIPTION) ON THE NORTH LINE OF SAID LOT '3 A
DISTANCE OF <;8.50 FEET TO THE POINT OF BEGINNING OF THE PARCEL HEREIN
DESCRIBED: THENCE CON71NUING SOUTH 89°40'48" EAS-:- ON THE NORTH LINE OF SAID
LO- 9 A DISTANCE OF 371.00 FEET TO THE SDUTHEASi CORNER OF SAID LOT 2. ALSO
BEING THE PRESE.NT WESTERLY RIGHT-OF-WAY LINE OF 5.1'1. 14TH STREET; THENCE
SOUTH 00°06'27· WEST ON THE PRESENT WESTERLY RIGHT-OF-WAY LINE OF S.W. 14TH
STREET A DISTANCE OF 18.50 FEET: THENCE NORTH 89°40'48" WEST A DISTANCE OF
370.98 FEET: THENCE NORTH 00°01'55" EAST A ~ISTANCE OF 18,50 FEET TO THE POIN'" or
BEGINNING.

BY SURVEY CONTAINING 6.863 SOUARE FEET.

ADDRESS OF SURVEY
DES MO INES. IOWA
OWNER: NORFOLK SOUTHERN RAILWAY CO.
PARCEL NO. 020-00169-010-000 AND
020-00169-010-001 AND 020-00169-011-000
PROJE:T PARCEL NO.76C - TEMP. EASEMENT NO. I
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REV/BUlAn:

EXHIBIT SKEET 2 Of 2
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ADDRESS OF SURVEY
DES f.4DINES, IOWA
OWNER: NORFOLK. ~()~JTHERN ~A!lWAV CO.
PARCEL ~;C. J2(j-OC;t:,;·C,C-OOO AND
020-uOI6C:-OI0-OOI AND 020-00169-011-000
PROJECT PARCEL NO.76C - TEf.4P. EASD.ENT 1/::. I



ACQU IS IT ION PLA T
FOR THE CITY OF DES MO INES, IOWA

LEGAL OESCRIPT ION: PERMANENT EASEMEN7 NO.6

ALL THAT PART OF LOT 9 IN CENTRAL DES ~OINES INDUSTRIAL PARK. AN OFFICIAL PLAT,
ALL NOW INCLUDED IN AND FORMING A DART 0" THE CITY Of DES ,,",OINES. POLK
COUNTY, IOWA. MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF LOT 8. CENTRAL DES MOINES INDUSTRIAL
PARK; THENCE NORTH 89° illEGREESI 29" (~IN~TESJ 36' (SECONO~WEST (ASSU~ED

BEAR ING FOR THE PURPOSE OF TH!S DESCR IPT ION) ON THE PRESENT SOUTHERLY
RIGHT-Of-WAY LINE OF TUTTLE STREE":" A DISTANCE OF 14.00 FEET TO THE POIN":" OF
BEGINNING OF THE PARCEL HEREIN DESCRiBED; THENCE SOUTH 00°06'50' wEST A
DISTANCE. OF 949.51 FEET; THENCE NORTH 890~4'5£' WEST A DiSTANCE OF 54.50 FEET;
THENCE NORlf-l 00°06'50' EAST A D:STANCE or 870..0\5 FEET; THENCE NORTH 00°.0\8'43'
WEST A DISTANCE OF 79.32 FEET TO THE PRESENT SOUTHERLY RIGHT-OF-WA" LINE OF
TUTTLE STREET: THENCE SOUTH 89°29'36' [AST ON THE PRESENT SOUTHERLY
RIGHT-OF-WA" LINE OF TUTTLE STREET A DISTANCE OF 55.78 FEET TO THE POINT OF
BEGINNING.

BY SURVEY CONTAINING 51,805 SOU ARE FEE":". OR 1.!9 ACRES.

RUST ENVIRO~ 1 INFR.lSTRl.lCTlM:
DES l.IO 1NES, IOn

(515) 2+4-1470

ADDRESS OF SURVEY
DES MOINES. IOWA
OWNER: NORFOLK SOUTHERN RAILWAY CO.
PARCEL NO, 020-00169-010-000 AND
020-00169-010-001 AND 020-00169-011-000
PROJECT PARCEL NO.76C - PERM.EASEME~T NO.6
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ADDRESS OF SURVEY
DES MOINES. IOWA
OWNER: NORFOLK SOUTHERN RAILWAY CO.
PARCEL NO. 020-00169-010-000 AND
020-00,69-010-001 AND 020-00169-011-00C
PROJECT PARCEL NO. 760 - PERM. EASEMENT NO.6
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ACQU IS IT ION PLA T
FOR THE CITY OF DES MOINES, IOWA

LEGAL OESCR IDT ION: PER~ANENT EA S::MENT

ALL THAT PART OF LOT 85. AND THE WEST 100.00 FEE':" Or ~OT 80, ALL IN FACTORY
ADDITION. AN OFFICIAL PLAT, ALL NOW INCLUDED IN AND FORMING A PART 0;:- THE CITY
OF DES MOINES, POLK COUNTY. IOWA. ~ORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMt..1ENCING /.7 A POINT ON THE WEST LINE OF SAID LOT 85. WHICH POINT IS THE
NORTHEAST CORNER OF GOVERNMENT ,-OT 5 IN THE SOUTHWEST 1/4 OF SECTION 9.
TOWNSHIP 78 NORTH. RANGE 24 WEST OF THE FIFTH PRINCIPAL MERIDIAN. POLK
COUNTY. IOWA: THENCE SOUTH 00° (CEGREES) 01' (MINUTES) 37" (SECONDS) EAST
(ASSUMED BEARING FOR THE PURPOSE OF THiS DESCRIPTION) ON THE WEST LINE OF
SAID LOT 85 A DISTANCE OF 5i7.87 FEET TO THE POINT OF BEGINNING OF THE PARCEL
HEREIN DESCRIBED: THENCE SOUTH 89°44'56" EAST A DISTANCE OF 200.00 FEET TO THE
EAST LINE OF THE WEST 100.00 rEC::T OF SA 10 LOT 80: THENCE SOUTH 00°01'36" EAST ON
THE EAST LINE OF THE WEST 100.00 FEET OF SAID LOT 80 A DISTANCE OF 73.01 FEET;
THENCE NORTH 89°47'28" WEST A DISTANCE OF 200.00 FEET TO THE WEST LINE OF SAID
LOT 85; THENCE NORTH 00°01'37" WEST ON THE WEST LINE OF SAID LOT 85 A DISTANCE
OF 73.16 FEET TO THE POINT OF BEGINNING.

BY SURVEY CONTAINING 14.617 SOUARE FEET.

RUST E.NV IRONMENT .. 1NFRJ.5TRUCiUl"
DES 1I0KS. IOWA

tSIS) 244-1470

?K S1, J H or. ,. / '7

gaT 2 ry: 2AEXHIBIT

8JS.l·~ I

8.15"2-15-98

REV/BYOJATt:

ADDRESS OF SURVEY
DES MOINES, IOWA
OWNER: NORFOLK SOUTHERN RAILWAY CO.
PARCEL NO. 020-01041-002-000 AND
020-01049-000-000
PROJECT PARCEL NO. 760 - PERM. EASEMENT
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Attachment 4
Third Five-Year Review
Des Moines TeE Site

Documents Reviewed

OU Title Originator Date
1 Performance Evaluation Report No 11 (January through Dlco, Inc prepared by 12/01/97

December 1996) Groundwater Extraction and Treatment Eckenfelder/Brown and
System Caldwell. Performance Evaluation Report No. 12 (January through DICO, Inc prepared by 06/01/98
December 1997) Groundwater Extraction and Treatment Eckenfelder/Brown and
System Caldwell

1 Performance Evaluation Report No 13 (January ~ 998 Titan Wheel Corporation 07/01/99
through December 1998) Groundwater Extraction and prepared by
Treatment System Eckenfelder/Brown and

Caldwell
1 Performance Evaluation Report No. 14 (January 1999 Titan Wheel Corporation 07/01/00

through December 1999) Groundwater Extraction and prepared by
Treatment System Eckenfelder/Brown and

Caldwell
1 Quality Assurance and Monitoring Plan Aware Consultants 06/01/87. Administrative Order USEPAlDico 07/01/86,

1 OU 1 Record of DecISion USEPA 07/01/86 I

2/4 OU 2/4 Record of DecISion USEPA 12/01/96
2/4 Work Plan, Surface Remediation. Dico, Inc Titan Wheel International 07/01/94 ,

Inc/Dyneer Corporatior,

2/4 Surface Remediation Annual Report for Asphalt ITitan Wheel International, OS/22/96
Operation and Maintenance Plan (1996) Inc

2/4 Surface Remediation Annual Report for Asphalt Titan Wheel International, 05/15/97
Operation and Maintenance Plan (1997) Inc

2/4 Surface Remediation Annual Report for Asphalt Titan Tire Corporation of 05/04/99
Operation and Maintenance Plan (1999) Tennessee

2/4 Surface Remediation Annual Report for Asphalt Titan Tire Corporation of ~ 2/15100
Operation and Maintenance Plan (2000) Tennessee

3 Copy of the Des MOines TCE OU3 Superfund State USEPAlState of Iowa 04/01/93
Contract (Contains OU 3 groundwater monitoring plan
and ROD)

3 Groundwater Monitoring Report for the Des Moines North State of Iowa. Department 06/01/97
Plume of Natural Resources

3 Laboratory Data (groundwater data collected Novemoer State of Iowa Department 06/01/98
1997 and May 1998) of Natural Resources

3 Laboratory Data (groundwater data collected April 2000) State of Iowa Department 05/01/01
of Natural Resources

I

3 Technical Report on Groundwater Monitonng Condu:ted State of Iowa, Department 02/01/02 ,
April 38 2000, and July 26. 2001 for the Des MOines of Natural Resources

INorth Plume Site

Site Documents xis Page 1 of 2 12/31/2002



Attachment 4
Third Five-Year Review
Des Moines TeE Site

Documents Reviewed

OU Title Originator Date
4 Final Post-Removal Monitoring Report USEPA 09/01/00
4 Operation and Maintenance Plan, Buildings No. 1-5 Titan Tire Corporation of 06/10/94

Maintenance Building, Maintenance of Interior Surface Tennessee
Coatinos

4 Removal Action Operable Unit No 4 1997 Annual Report Titan Wheel International, 01/16/98
Inc.

4 Removal Action Operable Unit No.4 1998 Annual Report Titan Tire Corporation of 01/14/99
Tennessee

4 Removal Action Operable Unit No. 4 1999 Annual Report Titan Tire Corporation of 06/27100
Tennessee

4 Removal Action Operable Unit No 4 2001/2 Annual TItan Tire Corporation of 04/15/02
Report Tennessee

All First Five-Year Review Report USEPA 12/29/97

Site Documents XIS Page 2 of 2 12/31/2002
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Table A
ARARs Identified for the Des Moines TCE Site in the RODs

Media ARAR Status Requirement Sysnopsis Action to be taken to
Attain ARAR

Groundwater federal, Clean Water Act (CWA), Relevant and NPDES pennit requirements have Air stripper effluent is
NPDES - 40 CrR Parts 122 and 125 Appropriate been set for the discharge from the air monitored to assure

stripper. compliance with the
NPDES permit
requirements.

~roundwater Federal, Safe Drinking Water Act Applicable MCLs have been adopted as Operation of the
(SOWA), Maximum Contaminant enforceable standards for public groundwater extraction
Levels (MCLs), 40 CFR Part 141 drinking water systems. and treatment system will

attain MCLs.
Groundwater exceeding
MCLs will be prevented
from entering the
operating portion of the
Des Moines Water Work~
infiltration gallery.

Surface Statc, Watcr Quality Standards, lAC Relevant and Establishes water quality standards The selected remedy
Water Chapter 61 Appropriate for surface waters of the State. complies with the

AwQe by meeting the
NPDES permit
requirements for the air
striper effiuent.

An.cbmc:ut 5
Des Moines TeE Site
Sc:cood Five-Ycar Review Report



Table A (Continued)
ARARs Identified for the Des Moines TeE Site in the RODs

Media ARAR Status Requirement Sysnopsis Action to be taken to
Attain ARAR

Surface State, Effluent and Pretreatment Applicable Requires and NPDES permit for The groundwater
Water Standards, lAC Chapter 62 discharge into waters of the state. treatment systems has an

NPDES permit.

Surface Federal, ewA, Ambient Water Relevant and AWQC are developed under the The selected remedy
Water Quality Criteria (A WQC), Protection Appropriate CWA as guidelines from which states complies with the

of Freshwater Aquatic Life, Human develop water quality standards. AWQC by meeting the
Health, Fish Consumption NPDES permit

requirements for the air
striper effluent.

Wetlands Federal, Executive Order on Applicable Requires Federal agencies to avoid, No remedy that would

Protection of Wetlands to the extent possible, the adverse impact wetlands was
impacts associated with the implemented at the site.
destruction or loss of wetlands and to
avoid support of new construction in
wetlands if a practicable alternative
exists.

Soil, Federal, Executive Order on Flood Applicable Requires Federal agencies to evaluate No remedy wa<;

Wetlands Plain Management the potential effects of actions they implemented within the
may take in a flood plain to avoid, to flood plain at the site.
the extent possible, the adverse
impacts associated with the direct or
indirect develonment of a flood nlain.

AUachmcnt5
~ Moines TeE Site
Second Five·Year Review Report



Table B
Federal MCLs for Groundwater Contaminants of Concern

Contaminant of Concern MCL MCLG Notes
(ugIL) (ugIL)

Chloroform 80 0 1

Dichloroethane, 1,2 5 0 2

Dichloroethane, 1,1 -- -- 2

Dichloroethene, 1,1 7 7 2

Dichloroethene, trans-I,2 100 100 3,5

Dichloropropane, 1,2 5 0 3

Tetrachloroethene 5 0 3,5

Trichloroethane, 1,1,1 200 200 2

Trichloroethene 5 0 2, 5

Vinyl Chloride 2 0 4,5

Notes:
1· MeL has changed since the OU I ROD. Previous MCL for chloroform was 100 ugIL.
2· MCL has not been changed since the OU I ROD.
3 - MCL has been promulilated since the OU I ROD.
4· MCL has changed since the OU I ROD. Previous MCL for vinyl chloride was lug/I..
5· Chemical is also a contaminant ofconcem for OU 3.

Anaehmen! 5
De5 MOH!CS TeE Site
Second Five-Year Review Report
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TABLE 2: CUMULATIVE SUMMARY OF CONTAMINANT LEVELS (~gIl) IN DES MOINES TeE
)U3 MONITORING WELLS

II Sample I Para- IN\\'-30 NW-31 l'W-32 NW-34 N\\'-35 1\W-36 NW-39 NW-40
Date I meter I

II July PCE NO ND ND 4J 170 8J - -
1989 TCE NO ND ND 11 54J 2J -- -

DeE NO ND }.;lI) ND 24J 0.8J -- -- -
•
I Aug. PCE 0.7J ND ND 4

1

94 2 -. --
1989 TCE NO 1\1[) ND 1 32 ND - --

~ DCE ND ND ND ND I 17 NO -- . -.
I.

Sept. PCE ND ND NO 3J 138J NO -- --
~ 1989 TCE ND ND ND ND 29J NO -- -.

- Nb-DCE ND ND NO 14J NO - --
Oct. PCE ND ND NO 2 150J NO -- -

11989 TCE ND ND NO ND 42 NO -- --
DCE ND ND-- ND ND 22 NO -- -

I Jan. PCE ND ND NO 3 350 0.7J - -.
I

1990 TCE ND ND ND 0.7J 100 NO - -
DCE ND ND ND ND 48 ND -- _.

I March PCE ND ND NO 2 330 ND -- - ,
1990 TCE ND ND NO ND 90 ND -- _. I

I DCE ND ND NO ND 59 NO - -
U April PCB NO NO NO 2 I~5 1 - -

1990 TCE l\TI NO NO ND ND -- -
I DCE ND ND ND ND 28.5 ND - -

Sept. PCE ND ND ND ND 335 ND - -
11990 TCE ND ND NO ND 88.5 ND . - -

DCE ND ND 1'l'D ND 54J ND - -

IDec. PCE ND ND NO 2 315 ND - --
1990 TCE ND ND ND ND 82.5 NO - -

DCE NO }"'D ND ND 44.5 ND -. - I
~ June PCE ND ND ND ND 97.5 NO 3.2 5.4

,
1991 TCE ND ND ND ND 22 NO 5.1 2.6

I TCE NO ND ND ND 11 ND 20 7.7
--

I Sept. PCE !'o1) . ND ND 1.7 211 NO 4.2J 1.1
1991 I TCE ND ND ND ND 23J NO 3.8J NO

DCE ND ND NO ND 14 ND ND 3.0

. ~OTES: NO =Not detected at detection limit. J=The associated value is an estimate
-- = Indicates no sample was collected.



TABLE 2 (CODt): CUMULATIVE SUMMARY OF CONTAML~ANTLEVELS (J1gtl) IN DES MOINES
TeE OU3 MONITORING WELLS

I

Sample Para- NW-30 NW-31 IN,\\'-32 N\\'-34 N\"-35 NW-36 NW-39 NW-40
Dllte meter

Apr. PCE'" ND ND ND ND -- NO 7 NO
1996 TCE'" ND ND ND NO - ND ND NO

DCE'" ND ND ND ND -. ND ND NO
VC'" ND NO ND ND -- ND ND ND

Oct. PCE" ND NO ND ND 44 ND 5 (7) 17
1996 TCE'" ND NO ND ND 16 ND 4J (5J) ND

DCE'" ND NO ND NO 5J ND ND(ND) ND
VC NO ND ND NO ND ND ND(ND) ND

May PCE ND NO ND NO 22 (16) NO 6 ND
1997 TCE NO ND ND NO 10 (8) ND 4 NO

DCE NO ND ND NO 4 (3) ND ND ND
VC NO NO ND NO ND(ND) NO ND NO

Nov. PCE ND l\'TJ) ND ND 26 NO -- 2 (2)
1997 TCE NO NO ND ND 8 NO -- ND(ND) I

DCE NO NO ND ND 3 NO -- 1 (1) IVC ND NO ND ND NO ND -- 1 (1)

May PCE ND NO ND NO 31 NO - 3
1998 TCE NO NO ND NO 8 ND -- ND

DCE NO ND NO NO 3 ND - 2
VC NO NO NO ND NO NO - ND

I
May PCE NO NO ND ND 140(130 NO -- 1
1999 TCE ND },on ND ND 36 (40) 1 -- NO

I

DCE ND NO NO NO 20 (21) 2 -. ND
VC ND ND ND NO ND(ND) NO -- ND

April PCE'" ND ND ND ND 67 NO -- ND(ND)
2000 TCE'" ND ND ND NO 42 NO -- NDer-TO)

DCE" ND ND NO ND 18 NO -- ND(ND)
VC'" ND ND ND ND ND NO - ND(ND)

July I PCE 1'.7) NO ND ND 170(120 NO -- 2
2001 ITCE ND ND NO NO 65 (63) 3 -- NO

IIDCE ND ND NO ND 28 (25) 5 -- ND
VC ND ND ND ND ND(ND) NO -- ND

l

NOTES: ND =Not detected at detection limit.
'" Detection limit =5 uglJ

J =The associated value is an estimate
-7 = Indicates no sample was collected.
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BLACK & VEATCH SPECIAL PROJECTS CORP.

TRIP MEMORANDUM

USEPA Region VII
Des Moines TCE Site
Second Five-Year Review
Site Inspection

To: File

From: Genise Luecke .>'?Jr7fA.::J-

BVSPC Project 046910.0845
BVSPC File D.3

October 25, 2002

Trip Purpose: The purpose of the trip was to perform the site inspection for the second five-year
review of the Des Moines TCE site.

On Monday, October 21, 2002, Ms. Genise Luecke, BVSPC Site Manager, and Mr. Robert Blake,
BVSPC Project Engineer, traveled to the site to begin the site inspection. BVSPC
representatives arrived at the site at 9:15 a.m. The following persons were onsite and met with
BVSPC representatives:

• Mr. Gazi George, Titan International
• Mr. Dan Butters. TItan Intemational
• Mr. Don Brown, Titan Intematlonal
• Mr Glenn Curtis. USEPA
• Ms. Mary Peterson, USEPA

On Monday, October 21, 2002, the following activities were conducted by BVSPC
representatives:

• Mr. Brown quickly showed BVSPC representatives the general site layout including the
buildings, asphalt cap, and the South Pond.

• Mr. Butters showed BVSPC representatives the groundwater extraction system including
the air stripper, extraction wells, and NALCO (anti-scaling) feed system.

• BVSPC representatives collected a sediment sample from the South Pond overftow area.
• BVSPC representatives conducted a detailed inspection of the asphalt cap including the

monitoring wells located on and around the cap.

On Tuesday, October 22, 2002, the following activities were conducted by BVSPC
representatives:

• BVSPC representatives conducted a detailed inspection of the buildings encapsulation in
Buildings 1 through 5 and the Maintenance Building.

• BVSPC representatives inspected the groundwater extraction system outfall on the
Raccoon River.

• BVSPC representatives inspected the monitoring wells located across the Raccoon River
from the Dico property in the Des Moines Water Works park.

Details of the activities conducted during the site inspection are provided in the field log book
entries, copies of which are attached. Also attached, are copies of photographs taken during the
site inspection The following general observations were noted:

• Overall, the maintenance on the asphalt cap appeared to be ongoing and adequate.
Specific areas that need to be addressed include repair of cracks in the concrete truck
pads which Mr. Brown stated were not maintained; the area west of Building 3 behind the
stored empty pallets which had several subsidences. holes in the cap, and a large area of
standing water; and maintenance of the edge of the cap near the South Pond to correct
the encroachment of weeds Other, more minor areas that need attention are detailed in
the field log book entries.
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• Overall, the groundwater extraction system appears to be adequately maintained.
However, Mr. Butters has only been conducting the maintenance for 2 months and has
not been provided an operation and maintenance (O&M) manual. Mr. George also
indicated that they halle no as-built drawings or O&M manual at their disposal. Mr.
Curtis, USEPA, indicated that USEPA will provide Titan International with a copy of the
O&M manual from USEPA files. It is recommended that the O&M manual be updated to
include the NALCO feed system which has been added to the treatment train since the
original construction to combat air stripper tower fouling issues.

• Overall, the buildings maintenance appears to be ongoing and adequate. Evidence of
ongoing maintenance including past reapplying of floor and wall coatings and re-taping of
the ceiling insulation was apparent throughout the buildings. Specific areas that need to
be addressed include cracks in the concrete floors which Mr. Brown indicated that they
do not coat or fill as part of the coating maintenance and the offices on the east end of
the Maintenance Building do not appear to have been maintained for some time and
need to be fixed. In addition, the monthly inspections required by the O&M manual have
not been conducted. These inspections need to be conducted, especially in buildings
that are in use such as Buildings 4 and 5 are currently. Other, more minor areas that
need attention are detailed in the field log book entries.

• Three wells (two unidentified and P-6) were uncapped and unlocked. One of the
unidentified wells had been run over and crunched. These wells need to be fixed,
capped. and locked. All wells onslle should be identified.

Attachments
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Roll 1
October 21,2002

Frame 1, Air stripper tower, facing
S.

Frame 2, Air
stripping tower air
intake, facing N.
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Roll 1
October 21, 2002

Frame 3, Air stripper tower
faceplate.

Frame 4, Extraction
Well ERW-9, facing
SE.
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RollI
October 21, 2002

Frame 5, South Pond
Overflow area
sediment sampling.
Sample aliquot
locations, facing
NW.

Frame 5, South Pond Overflow area
sediment sampling. Sample aliquot
locations, facing W towards South Pond.
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Roll 1
October 21, 2002

Frame 7, South Pond
Overflow area
sediment sampling.
Sample aliquot
locations on north
side of overflow.

Frame 8, Facing E.
SE edge of cap near
South Pond showing
weed encroachment.
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Second Five-Year Review
Site Inspection Photographs

Roll 1
October 21,2002

Frame 9, SE area of
cap showing failure
area, Facing W.

Frame 10, Facing E, SE area of esp,
patched holes from pallet storage.
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Roll 1
October 21, 2002

Frame 11, Facing E, gap along north end
of Bldg 4/5 .

Frame 12, Facing W,
failed concrete area
between Bldgs 2/3
and Maintenance
Bldg.
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RollI
October 21, 2002

Frame 13, Facing
NE, scrapes from
pallets by
Maintenance Bldg.

Frame 14, facing E,
debris on drain S of

, '. Maintenance Bldg.
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Roll 1
October 21, 2002

Frame 15, Large hole
in cap at NW corner
of Bldg 3.

Frame 16, Facing N,
large depression
filled with water
west of Bldg 3.
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Roll 1
October 21, 2002

Frame 17, Facing S,
cracking in NE area
of cap, east of the
Dico property.

Frwne 18, Facing
SW, drain in cap east
of Dico property.
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Roll 1
October 21, 2002

.....,
-_..... '"

-~_ .._~,~...
_~ .•f-

." ~-- ..;..._.

Frame 19, Facing W,
cracking in concrete
truck pad east of
Bldg 4/5.

:~:,~~
.;..,.:~

.~(:s\

'........... ' '-E.,:S,.
.~ ~

- --'--;j.'.,.'. ~

':3"·:·:""-..... -. ..
.~:.:,-

'i'~ Frame 20, Facing S,
~-. ~-;; broken curbing north

'.~ side of the
~ Production Bldg.
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RollI
October 21, 2002

Frame 21,
Unnumbered well
just north ofNW-7.
No cap or lock.

Frame 22, Unnumbered well between
NW-7 and ERW-6. No cap, no lock,
broken standpipe, bailer still in well.
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Roll 1
October 21,2002

Frame 23, Well P·6,
no cap or lock.

Frame 24, Facing S,
SW area of cap near
air stripper.
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RaU2
October 22, 2002

Frame 1. Bldg 1 office,
broken wall board, peeling
coating on walls.

Frame 2. Bldg 2 ceiling
insulation panel missing
coating.
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Roll 2
October 22, 2002

Frame 3. Bldg 2 floor
showing wear.

2

Frame 4. Maintenance Bldg
stored materials.
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Roll 2
October 22, 2002

Frame 5. Maintenance Bldg
Ceiling patches and
unpatched areas.

Frame 6. Office area on east
end of Maintenance Bldg.
Fallen ceiling panel and
unrepaired ceiling.
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4

Ro112
October 22, 2002

Frame 7. Office area on east
end of Maintenance Bldg.
Holes in wall, chipped and
fallen coatings, typical of
whole office area.

Frame 8. Bldg 4, fallen wall
insulation panel, east wall.
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Roll 2
October 22, 2002

Frame 9. Building 4/5
general picture at break
between buildings.

Frame 10. Bldg 4,
stacked pallets of
wheels.
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6

Roll 2
October 22, 2002

Frame 11. Air Stripper
effluent to Raccoon River
(facing SE).




