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IAD984566356

UNITED STATES ENVIRCNMENTAL PROTECTION AGENCY
REGION VII
726 MINNESOTA AVENUE
RKANSAS CITY, XANSAS 66101

IN THE MATTER OF
Waterloo Coal Docket No. VII-94-F-0016
Gasification Plant

ADMINISTRATIVE ORDER ON
CONSENT FOR REMOVAL
RESPONSE ACTIVITIES

MIDWEST GAS, A DIVISION

OF MIDWEST POWER SYSTEMS INC.
401 Douglas Street

P.O. Box 778

Sioux City, IA 51102

Respondent

Proceedings Under Sections 106(a)
and 122 of the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA) as amended)

42 U.S.C. §§9606(a) and 9622.
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This Administratiye Order on Consent ("Order") is entered into
by the United States Environmental Protection Agency ("EPA") and
Midwest Gas, a Division of Midwest Power Systems Inc. ("Midwest
Gas"), and its réceivérs, trustees, successors, heirs and assigns,
("Respondent") . This Order concerns the performance of removal
actions by Respondent and reimbursement of response costs incurred
by the United States in connection with the Waterloo Coal
Gasificaticn Site located in Waterloo, Black Hawk County, Icwa

("the Site").



I. SURISDICTION AND GENERAL 2PROVISICNS

1. This Order is issued pursuant to the authority vested in

the President of the United States by Sections 106(a) and 122 of

the Comprehensive Environmental Response, Compensation and
Liability Aét of 1980, ("CERCLA") 42 U.S.C..§§ 9606(&) and 9622, as
amended, and delegated to the Administrator of the United States
Environmental Protection Agenqy by Executive Order No. 12580,
January 23, 1987, 52 Federal Register 2923, and further delegated
to the Regional Administrator by EPA delegation Nos. 14-14-A, dated
April 16, 1984, and 14-14-C, dated September 13, 1987. This
authority was subsequently delegated to the Director, Waste
Management Division, by EPA Delegation No. R7-14-14-C dated May 16,
1988.

2. This Order pertains to properﬁy located at the Waterloo
Coal Gasification Plant in Waterloo, Black Hawk County, Iowa ( "the

Site"). This Order requires the Respondent to undertake and

‘complete removal actions described herein to protect public health,

welfare and the environment.

3. EPA has notified the State of Iowa of this action pursuant
to Section 106(a) of CERCLA, 42 U.S.C. § 9606(a).

4. Respondent'é participation in this Order shall not
constitute and be construed as an admission of the.facts stated in
the Findings of Fact and of EPA's Conclusions of Law contained in
this Order, but Respondent agrees not to contest the Findings of
Fact or Conclusions of law in a proceeding to enfcrce the terms of

this Order.



5. Respcndent agrees to ccomply with and te beund by the terms
of this Order. Respondent consents to and will not contest EPA's
authority or jurisdiction to issue or to enforce this Order. Nor
will Respondent contest the basis or validity of this Order or its
terms in any proceeding to enforce the terms of this Order.

IXI. PARTIES BOUND

6. This order épplies to and is binding upon EPA, and upon
Respondent, its heirs, receivers, trustees, successérs and assigns.
Any change in ownership of the -Site property or ownership or
corporate status of Respondent, including but not limited to, any
transfer of assets or real or personal property shall in no way
alter such Reépondent's responsibilities under thiS'Qrdef.

7. Respondent shall ensure that 1its contractors,
subcontractors, and representatives comply with this order.
Respondent shall be responsible for any noncompliance by such
persons.

III. DEFINITIONS

8. Unless otherwise expressly provided herein, terms used in
this Order, which are defined in CERCLA ‘or in regulations
promulgated under CERCLA, shall have the meaning assigned to them
in CERCLA or in such regulations. Whenever terms listed below are
used in this Order or in the appendices attached hereto and
incorporated hereunder, the following definitions shall apply:

a. "CERCLA" shall mean the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, 42

U.S.C. § 9601 et seq..



D. "Day" snall mean a calencar day unless eaxXpressly
stated to be a working day. Working day shall mean a day other
than Saturday, Sunday or Federal holiday. In computing any period
of time under this Order, where the last day would fall on a
Saturday, Sunday or Federal holiday, the period shall run until the
close of business of the next working day.

c. "EPA" shall mean the United States Environmental
Protection Agency and any successor department or agencies of the
United States.

d. "National Cohtingency Plan" or "NCP" shall ﬁean the
National 0il and Hazardous Substances Pollution Contingency Plan
promulgated pursuant to Section 105 of CERCLA, 42 U.S.C. §9605,
codified at 40 C.F.R. Part 300, including, but not limited to, ény
amendments thereto. |

e. "Order" shall mean this Administrative Order on
Consent for Removal Response Activities and all appendices attached
hereto. In the event of conflict between this Order and any other
provision, this Order shali control.

f. "Oversight Costs" shall mean all direct and indirect
costs incurred. by EPA in connection with this Order after September
30, 1993, including but not limited to, time and travel costs of
EPA personnel and associated indirect costs, contractor costs,
interagency agreement costs, compliance monitoring, including
collection and analysis of split samples, Site visits, discussions
regarding disputes that may arise as a result of this Order, review
and approval or.disapproval oflreports and costs of performing any

cf Resgcndent'. tasks.



g. "Paragraph" shall mean a portion of .this Order
identified by an arabic numeral.

h. "parties" shall. mean the United States and the
Respondent. |

| i. - "past Response Costsﬁ shall mean all costs,
incurred by the United States in relation to the Site prior to
September 30, 1993. The amount of past costs due are $139,206.42.
| F. "RCRA" shall mean the Resource Conservation and
Recovery Act, as amendéd.by the Solid Waste Disposal Act, as
- amended, 42 U.S.C. §6901 et seq..

k. "Respondent" shall mean Midwest Gas, a Division of
Midwest Power Systems Inc., its heirs, agents, successors, trustees
and assigns. | )

1. "Section" shall mean a portion of this Order
identified by a roman numeral. |

m. "Site" shall mean the Waterloo Coal Gasification
Site, 1located in Waterloo, Black Hawk County, Iéwa, and depicted
' generally on the map attached as Attachment I.

n. "Statement of Work" or "SOW" shall mean the statement
of work for implementation of the Removal Action at the Site, as
set forth in Attachment II to this Order and any modifications made
in accordance with this Order.

o. "Supervising Contractor" shall mean the principal
contraétor retained by ﬁhe Respondent to supervise and direct the

implementation of the Work under this Order.

(9]



ol "United States"” shall mean the United States of
America.
g. "Work" shall mean all activities Respondent is
required to perform under this Order.
IV. EINDINGS OF FACT

9. Respondent Midwest Gas, a division of Midwest Power
Systems Iﬁc. (formerly Iowa Public Service Company), 1is a
corporation organized and authorized to do business in the State of
Iowa. Midwest Power Systems Inc. 1is a subsidiary of Midwest
Resources Inc., an Iowa corporation.

10. The Waterloo Gas and Electric Company, an Iowa
corporation, owned and operated a coal gasification plant between
Sycamore and Elm Street along the Cedar River from 1901 through
1905. The original gas plant was constructed on Lots 3, 4, and 5
and the west paft of Lot 1 in Cowins Subdivision in 1901.
Additional real estate was acquired after 1901 as the manufactured
gas plant operations expanded.

11. In 1906 Citizens Gas and. Eleotric Company, an Iowa
corporation, acquired Waterlco Gas and Electric Company and
operated the gesification faciliﬁy until approximately 1924.

12. In 1924 all of Citizens' assets were merged with two
other utilities to become Central Iowa Power and Light. 

13. Central Iowa Power and Light merged with other utilities
in 1947 to become Iowa Public Service Company. Iowa Public Service
Company underwent a corporate restructuring in July, 1992 to form

Midwest Power Systems Inc.

Uh



14. The gasificaticn plant at the Sits ¢rc

9]

uceda gas bty the
coal gasificatiog pfocesses from 1901 until 1511. By 1910, the
plant added Lowe water gas production. Additicnal facilities,
including purification boxes, were also added at this time. 1In the
early 19305 carburetted wéter gas was added. In 1947 or 1948
propane (éropane/air) facilities were added to the plant to
increase the total volume of gas generated from the facility. Two
waste streams resulting. from the cocal, Lowe and water gas
manufacturing and purification processes include coal tar residuals
and associated wastes, and cyanide residuals.

15. Past waste handling practices at the Site resulted in
spreading coal tar residuals, ash and associated wastes on unlined
soils and filling topographical lows;

16. In 1954, natural gas was made available in Waterloo and
the manufacture of gas from the plant was discontinued in 1956.
Propane gas production continued at the site until the early 1960s.

17. The plant was dismantled during the period from 1964 to
1967. All materials of value that could be salvaged from the plant

were sold. This included steel structural materials and

- approximately 1,000,000 gallons of tar product that was dehydrated

and sold.
18. Groundwater samples and soil samples indicate the
presence of black oily liquids ranging in viscosity from fluid to

stiff.



19. The southeast corner of the Sits was once a creek channel
that led to the Cedar River and was used as a landfill‘for ash,
cinders and coal tar residuals.

20. The Casebeer Heights Park recreational area is located on
the Cedar River 5.75 miles down-stream of the site. This park has
a boat ramp and access to the river for fishing.

21. The Site is located adjacent to the Cedar River in the

east-central portion of Waterloo, Iowa. A 10-foot high concrete

floodwall separates the site from the river. The floodwall is 3
feet higher than the 100-year floodplain elevation of 849.2 feet
AMSL. 'Thé_site is located approximately 100 feet north-northeast
of the southeasterly trending Cedar River; - The groundwater flow
direction in areas adjacent to the river may be variable throughout
the year in response to heavy infiltration events or high river
stage.

22. The uppermost aquifer consists of all overburden and
lithologic wunits 1located. above the Ordovician age Maquoketa
Formation. The Maquoketa Formation is a dolomitic shale and is a
well established and documented régional confining unit.
Stratigraphic units located above the Maguoketa Formation include
Silurian and Devonian age 1lithologic units and Quaternary age
overburden materials. Ail of the geologic units located above the
Maquoketa Formation are considered to be in hydraulic communication
and represent the uppermost aquifer at the site. This uppermost
aquifer is often subdivided into upper, middle, or lower components

based on differences in lithologies, however, the entire sequence

w



is considered to ke one hydraulically connectsd unic. The
municipal wells for the City of Waterloo and Evansdale are
completed in the upper unccnsolidated Quaternary age unit, the
Silurian-Devonian aquifer, and a lower aquifer (Cambrian-Ordovician
aquifer) located beiow the Maquoketa Formation. The municipal
wells for the City of Evansdale, located to the scutheast of the
site, are completéd in the Silurian-Devonian aquifer. The geology
in the immediate vicinity of the éite has not been adequately
characterized to determine the potential interaction between the
site and the municipal wells.

23. In . December of 1988, EPA conducted a Screening Site
Inspection (SSI) at the Site to evaluate the potential threat posed
by Site conditions. Surface soil samples (0-6") and shallow soil
samplés (0-2') were collected and analyzed for volatile organic
compounds (including benzene, ethylbenzene, toluene and xylene
(BETX)), semi-volatile 6rganic compounds (including polynuclear
aromatic hydrocarbons (PAHs)), and cyanide. The folloying range of
concentrations in milligrams per kilograms (mg/Kkg) in the soil were

found in onsite soils:

CONSTITUENT SURFACE SHALLOW
CONCENTRATION (0-6") CONCENTRATION (0-2')
Cyanide .77 to 250.0 mg/kg 4.8 to 180.0 mg/kg
Total PAHS 1.0 to 903.6 mg/kg 3.7 to 978.8 mg/kg
BETX ND (.005) to 4.9 mg/kg ND to .082 mg/kg

24. In June'1989, the EPA conducted a Listing Site Inspection
(LSI) at the Site to further assess the environmental concerns

pcsed by Sitz conditicns and the threat to 1lccal populaticn.

'

-~
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Surface soil sampies (0-6") and sub;urface'soil samples (composite
samples from varying depth intervals between 5 and 25') were
collected and analyzed. In additién, three onsite shallow
grouhdwater monitoring wells and one off-site background monitoring
well were installed and developed. One water sample was collected
from each'monitoring well. Soil samples and water samples were

analyzed for semi-volatile organic compounds (including PAHs) and

- cyanide. The background well, located near the intersection of

Union and Lafayette Streets,‘Was non-detect for PAHs and cyanide.
The following range of concentrations in milligrams per kilogram
(mg/kg) (parts per million) in soils and micrograms per liter

(ug/l) (parts per billion) in groundwater were found in onsite

samples:
80IL:
CONSTITUENT | SURFACE SUBSURFACE
CONCENTRATION (0-6'") CONCENTRATION (5-25')
Cyanide ND (5.05) to 12.1 mg/kg ND (5.2) to 29.0 mg/kg
Total PAHs §.3 to 172.1 mg/kg _ 12 to 2521.0 mg/kg.
GROUNDWATER:
CONSTITUENT CQNCENTRATIQN (ug/l)
Cyanide R 55.0 to 96.8 ug/l
Total PAHs . 194 to 12,840 ug/1l

25. In November/December 1991, a Limited Site Investigation
(LimSI) was conducted at the Site by Midwest Gas to gather

additional information. The investigation evaluated the following

i0



soil zones: shallow subsurface soll contaminaticn (0 to 6 feet in
depth); intermediate subsurface soil contamination (7 tc 14 feet in
depth) and deep subsurface soil contamination (greater than 14 feet
in depth). A total of 20 soil borings were.advanced and composite
soil samples wére collected at varying depth intervals. Tar was
encountered in borings advanced in areas of an underground gas
holder and suspected underground tar storage tank. In addition,
two on-site groundwater monitoring wells Qere installed and
developed. Water samples were collected from these newly installed

groundwater monitoring wells and also from three of the existing

- groundwater monitoring wells. The water sample from the background

monitoring well was non-detect for volatile organic compounds
(including BETX), semi-volatile organic compounds (including PAHs),
and cyanide. The following range of concentrations in mg/kg in

soils and ug/l in groundwater were found in onsite samples:

8OIL:
CONSTITUEﬁT SHALLOW SUBSURFACE CONCENTRATION (0-6'
Cyanide. , 0.5 to 232.0 mg/kg
Total PAHs 5 to 14,923 mg/kg
INTERMEDIATE SUBSURFACE CONCENTRATION (7-14"')
Total PAHs ' .049 to 75,320 mg/kg
DEEP SUBSURFACE CONCENTRATION (14-44"')
Total PAHs | .038 to 3316 mg/kg
GROUNDWATER:
CONSTITUENT CONCENTRATION
Cyanide 4.0 to 883 ug/l

12



Total PAHs ND tec 2,430 ug/1

BETX | ND to 10,460 ug/l

26. fhe highly concentrated PAHs in soils are believed to be
a significant contributing factor to local: groundwater
contamination. |

27. Polynuclear aromatic hydrocarbons (PAHs) constitufe a
class of compounds containing closed hydrocarbon rings. Generally,
low molecﬁlar weight PAHs containing two or three aromatic rings
pose a lower health risk than other PAHs of greater molecular
weight. PAHs are toxic to people and animals via oral, dermal or
‘respiratory routes of exposure. Some PAHs are animal carcinogens
and mutagens. Some PAHs are probable human carcinogens. PAHs are
moderately persistent in the environment and have some potential
for short term bioaccumulation. PAHs have been detected at high
levels on-site in soil and groundwater samples.

28. Cyanides are non-metal inorganic compounds. However,
cyanides can combine with organics to form organocyanide compounds
and with metals to form metal-cyanide compounds. The behavior,
physical propérties and toxicity of cyanides depend on the form of
the cyanide present. The alkali metal salts are very soluble in
water. Many cyanides are toxic to people and animals via
inhalation, ingestion and skin absorption. Many cyanides are
soluble in water. Some cyanides are not attenuated by clay soils,
which makes them more mobile and more 1likely to result in
groundwater contamination. Cyanides have been detected on-site in

soil and groundwater samples.



229. Benzene, ethylbenzene, <tcluene, and xylene (BETYX) are

~light aromatic compounds that also have been detected at the Site

and are EPA priority toxic pollutants. They are slightly soluble

in water and volatile in the environment.

a. Benzene may be absorbed via inhalation, ingestion,
and skin absorption. Benzene is also a known human and animal
carcinogen.

b. Ethylbenzene is toxic to both humans and animals.

Routes of exposure are through inhalation, ingestion and dermal
contact. |
c. Toluene is harmful to the nervous system and may be
absorbed via inhalation, ingestion and dermal contact.
d. Xylene is also harmfﬁl to the nervous system and may
be absorbed via inhalation.
30. Human and animal populations may come into diréct contact
with contamination on site.
V. CONCLUSTIONS OF LAW AND DETERMINATIONS
Based on the Findings  of Fact set forth above, and the
Administrative Record supporting these removal actions, EPA
determines that:
31. The Waterloo Coal Gasificationlsite is a "facility" as
defined by Section 101(9) of CERCLA, 42 U.S.C. § 9601(9).
32. Polynuclear aromatic hydrocarbons (PAHs), cyanides,
benzene, ethylbenzene, toluene and xylene (BETX) as identified in
the Findings of Fact above are each a "hazardous substance" as

defined by Section 101(14) of CERCLA, 42 U.S.C. § 9601(14).



33. Respondent is a "person®" as defined by Secti;n 101(21) cZ
CERCLA, 42 U.S.C. § 9601 (21).

34. Respondent, Midwest Gas, is liable under Section 107(a) -
(1) and (3) of CERCLA, 42 U.S.C. §9607(é)(1) and (3), as a person
who is the owner and operator of a vessel or a facility, and one
who by contract, agreement or otherwise arranged fof disposal or -
treatment, or arrahged with a transporter for - transport for
disposal or treatment, of hazardous substances owned.or possessed
by such person.

35. The conditions described in the Findings of Fact above
constitute an actual or threatened "release" into the "environmeht"
as defined by Sections 101(8) and (22) of CERCLA, 42 U.S.C. §§
9601(8) and (22).

36. The conditions present at the Site constitute a threat to
public health, welfare, or the environment based upon the factors
set forth 'in Section 300.415(b)(2) of the National 0il and
Hazérdous Substances Pollution Contingency Plan, ("NCP") as
amended, 40 C.F.R. § 300.415(b) (2). These factors include, but are
not limited to, the following:

a. Actual or potential exposure to hazardous substances
by nearby human populations, animals, or the food chain from
hazardous substances; this factor is present at the Site due to the
existence of- Polynuclear aromatic hydrocarbons (PAHs), cyanides,
benzene, ethylbenzene, toluene, and xylene (BETX) in levels known

to be dangerous to human health and the environment and existence

-3



of human populaticns and the fccd chain in near proximity to thsa
contamination.

b. High levels of hazardous substances or pecllutants or
contaminants in soils largely at or near the surface, that may
migrate; this factor is present at the Site due to the existence of
cyanide (0.5 to 232.0 mg/ké), PAHs (5 to 14,923 mg/kg), High
levels of hazardous substances or pollutants or contaminants in
groundwater due to the existence of cyanide (4.0 to 883 ug/l),
total PAHs (ND to 3,430 ug/l) and BETX (ND to 10,460 ug/l).
Benzene, ethylbenzene, toluene, and xylene (EETX) have also been
detected at the Siﬁe and are EPA priority toxic pollutants.

37. The actual or threatened release of hazardous substances
from the Site may present an imminent and substantial endangerﬁent
to the public health, welfare, or the environment within the
:meaning of Section 106(a) of CERCLA, 42 U.S.C. § 9606(a).

38. The removal actions required by this Order are necessary
to protect the public health, welfare, or the environment, and are
not inconsistent with the NCP.

VI. STATEMENT OF PURPOSE

39.. The objectives of this Consent Order are:

a. To conduct a Removal Action to identify, excavate,
process, and incinerate and/or dispose of all coal tar, visibly
contaminated coal taf-impacted soils, and coal tar-impacted
materials;

b. To ccnduct ‘a comprehensive private and public well

survey; and

[
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c. To reimburse EPA for Oversight Costs it incurs with
respect to this Consent Order and for Past Costs incurred by EPA in
connection with the Site.

VII. WORK TO BE PERFORMED

40. Based upon the foregoing Findings of Fact, Conclusions of
Law, Determinations, and the Administrative Record for this Site,
it is hereby ordered and agreed that Respondent shall conduct a
Removal Action that provides for the following:

a. Identification of the area and extent of source
materials (coal tar  and visibly contaminated coal tar-impacted
soils). Identification of former waste management structures
(e.g., relief holders, drip pits, and other storage structures).

b. Excavation of coal tar, visibly contaminated coal
tar-impacted soils, and coal tar-impacted materials.

c. Preparation of excavated coal tar and coal tar-
impacted soils and materials for onsite treatment and/or
transportation offsite for incineration or disposal.

d. Comprehensive public and private well survey to
determine potential receptors of groundwater from the Site.

41; All Work to be performed under this Consent Order shall
be performed under the direction and supervision of qualified
pefsonnel. The qualifications of the persons undertaking the Work
for the Respondent shall be subject to EPA's review, for

verification that such persons meet minimum technical background

. and experience requirements for that portion of the Work that may

be performed by that person. The names, titles, and qualifications



of potential Respondent perscnrnnel, contractors, subcontractcrs,
laboratories, and cénsultants, shall be provided in the Work Plans,
as submitted by Respondent to EPA for review and approval. If EPA
disapproveé in wfiting of any person's technical qualifications,
Respondent shall notify EPA of the idehtity of and qualifications
of the replacement within thirty (30) days of the written notice.
If E?A subsequently disapproves of the replacement, EPA reserves
the right to terminate this Consent Order and to conduct the
actions set forth in this Consent Order, and to seek reimbursement
for costs and penalties from Respondent. During the course of Work
performed pursuant to this Order, Respondent shall notify EPA in
writing within fpurteen (14) days of any changes or additions in
the personnel used to carry out such work, providing their names,
titles, and qualificationsr EPA shall have the same right to
disapprove changes and additioné to personnel as it has hereunder
regarding the initial notification.

42. Respondent shall conduct aétivities and submit
deliverables as set forth below to accomplish the objectives of
this Consent Order. All such Work shall be conducted in accordance
with CERCLA, the NCP,_énd EPA guidances, including, but not limited

to, the dqcuments listed in Attachment III. All Work performed
.under this Consent Order shall be completed in accordance with the
schedules set forth hefein, and shall comply with the standards,
specifications, and other requirements of the Removal Actioﬁ Work

Plan (RAWP), as approved or modified by EPA.



A. Work Plan and Taplementaticn

43. The.Removal Action shall be conducted as follows:

a. Within sixty (60) days of the effective date of this
Consent Order, Respondent shall develop and submit to EPA for
review and approval a RAWP that shall satisfy the requirements of
this Consent Order and the Statement of Work (SOW) set forth in
Attachment II, attached hereto and in;orporated herein by
reference. The RAWP .shall describe the proposed tasks and
schedules associated with excavation, prbcessing, onsite material

management, and offsite incineration and/or disposal of coal tar

and visibly contaminated materials, including soils and former

waste management structures (e.g., relief holders, drip pits, and
other storage structures). The RAWP shall also describe the
proposed tasks and schedules associated with conducting the private
and public well survey.

b. Within sixty (60) days of the effective date of this
Consent Order, Respondent shall develop and submit to EPA for
review and approval a Field Sampling Plan (FSP) for test trenching

activities, excavation activities, onsite materials management

'activities, material processing activities, and offsite tfansport

activities, which, at a minimum, shall be developed in accordance
with the SOW and the documents listed in Attachment III, attached
hereto and incorporated herein by reference. The FSP Shall
describe the sample collection rationale and procedures, including
types of samples, location of éamples, number of samples,

analytical parameters, and data quality objectives.
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c. Within sixty (60) Zays cf thes effective date cf this

r

Consent Order,'ﬁespondent shall develop aﬁd submit for EPA review
and approval a Qualitv Assurance Project Plan (QAPP) that describes
" the sample collectioh procedures, sample preservation aﬁd shipment
procedures ,(including chain-of-custody documentation), and
analytical procedures for the parameters listed in the FSP. The
QAPP shall comply with applicable EPA guidance documents as listed
in Attachment III.

44. Upon notification of approval by EPA of the work plans
described in a, b, and c above, Respondeht shall implement the work
plans in accordance with the schedules contained therein.

45. Respondent shall provide EPA with analytical data at the
time of submittal of the monthly progress reports, in both a paper
'copy and by electronic media, i.e., computer disk or other form, as
specified by EPA, and'in a form that shows the.loéation, médium,
results, and analytical reporting limits of each sample.

46. .Within seven (7) days of completion of removal action
_field activities, Respondent shali verbally notify EPA that such
activities have been completed. | |
B. Health and Safety Plan

47. Within sixty (60) days of the effective date of this
Consent Order, Respondent shall develop and submit a site-specific
Health & Safety Plan (HSP) for EPA review that COnfdrms to
applicable Occupational Safety and Health Administration and EPA
requirements including, but not limited to, 29 C.F.R. 1910.120 et

seg.  Respondent shall incorpcrate all changes. to the plan
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recommended by EPA, and implement the plan during the pendency of

the removal action.

C. Quality Assurance and Sampling
48. In order  to proriae quality assurance and maintain
quality cootrol regarding all samples collected and analyzea
pursuant to this Consent Order, the EPA-approved QAPP required by
this Consent Order' shall be foilowed throughout all sample
collection, analysis, .and chain-of-custody activities. In
addition: |
a. Respondent shall specify.all protocols to be used
for sample collection and analyses in pertinent documents and/or
plans. Laboratories used by the Respondent shall perform analyses
according to EPA methods or methods that are deemed satisfactory to
EPA. Laboratories ueed by the Respondent must have the ability to
provide the same laboratory documentaﬁion as required by the EPA._
Contract Laboratory Program (CLP).
b. Laboratories used by ﬁespondent shall implement a
QA/QC program acceptable to EPA and shall make available, upon
request by EPA, the same laboratory documentation as that required
by the EPA CLP. ' As part of suchlprogram, and upon request by EPA,
laboratories shall perform, at Respondent's expense, analyeis of a
reasonable number of audit-samples provided by EPA to demonstrate

‘the quality of the laboratory analytical data.
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D. Post-Fenoval Site Control

49. To the extent précticable, Respondent shall provide for
post-removal site control consistent with Section 300.415(k) of the
NCP and OSWER Directive 9360.2—02.

VIII. DESIGNATION OF CONTRACTOR AND PROJECT COORDINATOR

50. Respondent - shall perform the removal actions ordered
theméelves.or retain (a) contractor(s) to implement these removal
actions. Respondent shall notify EPA of Respondent's
qualifications or the name and qualifications of such contractor(s)
within sixty (60) days of the effective date of this Consent Order.
Respondent shall also notify EPA of the name and qualifications of
any other éontractors or subcontractors retained to perform Work
under this Order at least fourteen (14) days prior to commencement
of such work. EPA retains the right to disapprove of any, or all,
of the contractors and/or subcontractors retained by the
Respondent. If EPA disapproves of a selected contractor,
Respondent shall retain a different contractor within ten (10) days
following EPA's written disapproval and shall notify EPA of that
contractors's name and qualifications within-thirty (30) days of
EPA's disapproval. If EPA still disapproves, EPA reservés the
right to perform the Work.

51. Respondent's Project Coordinator shall be responsible for
édministration of all the Respondent's actions required by the
Order.. Respondent shall submit the designated Project
Coordinator's name, address, telephoﬁe number, and qualifications
to EPA prior to the effective date of this Order. To the greatest

extent rossibles, the Ressondent's Project Cccrdinater shall e
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present on sité or readily available during Site Work. EPA retains
the right to disapprove of any Project Coordinator named by the
Respondent. If EPA disapproves of a selected Project Coordinator,
Respondent shall retain a different Projéct Coordinator within ten
(10) calendar days following EPA's disapproval énd shall notify EPA
of that person's name and qualifications within twelve (12) days of
EPA's disapproval. If EPA still disapproves, EPA reserves the
right to perform the Work. Receipt by' Réspondent's Project
Coordinator of any notice or communication from EPA relating to
this Order shall. constitute receipt by all Respondent.

52. The EPA has designated James Colbert of the Region VII
Superfund Branch as its Project Coordinator. Respondent shall
direct all submissions required by this Order to James Colbert,
WSTM/SPFD/REME at 726 Minnesota Ave., Kansas City, Kansas 66101, by
certified mail. EPA and Respondent shall have the right to change
their designated Project Coordinator. Oral notice of such change
shall be provided to the other parties within twenty-four (24)
hours of such change and written notice shall follow Qithin ten
(10) days of such change.

IX. REPORTING

53. Respondent shall submit a written progress report to EPA
concerning activities undertaken pursuant to this Order the tenth
day of every month until termination of this Order, unless
otherwise directed by EPA. These reports shall describe all
significant developments during the preceding period, including the

Work scheduled for completion, the actual Work performed, any
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prcblems encountered in completing ﬁhis Werk, and the'developments
anticipated during the next reporting period, including a schedule
for completion of the unfinished Work from the preceding period and
Work to be performed, anticipated problems, and planned resolutions
of past or anticipated problems. | |

X. FINAL REPORT

54. Within ninety (90) days after completion of all removal
actions required under this Ordef, the Respondent shall submit for
EPA review and approval a Removal Action Report (final report)
summarizing the actions taken to comply with this Order. The final
report shall consist of an activity summary, a description of any
and all deviations from the approved RAWP, and a certification of
completion of the removal activities pursuant to the removal action
consistent with this Order and plans approved hereunder. The final
report shall also include a listing of quantities and types of
materials removed, a listing of the ultimate destination of those
materials, a presentation of the analytical results of all sampling
and analyses performed, and accompanying appendices containing all
relevant documentation generated during the fesponse action (e.gq.
manifests, invoices, bills, contracts,and permits).

55. The final report shall include the following
certification signed by a person who supervised or directed the
preparation of that report. |

"Under penalty of law, I certify that to the best of my

knowledge, after appropriate inquiries of all relevant persons
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involved in the preparation of the report, ¢the infcrmaticn
submitted is true, accurate, and complete."

XI. ACCESS TO PROPERTY AND INFORMATION

56. Wheré Work under this Order is to be performed in areas
owned by or in possession of someone other than Midwest Gas;
Respondent shall obtain all necessary access agreements within
thirty (30) days after the effective date of this Order, or as
otherwise specified in writing by EPA's Project Coordinator.
Respondent shall immediately notify EPA if after usihg its best
efforts it is unable to obtain such agreements. As used in this
Section, "best efforts" Shall include, at a minimum, a certified
letter from Respondent to the present owner of the property,
requesting access agreements to permit Respondent and EPA,
inéluding its authorized representatives, aécess to the property to
conduct the activities required under this Order. Best éfforté
also includes payment by Respondent of reasonable amounts of money
for access. In Respondent's notification to EPA of it's failure to
obtain access; Respondent shall describe and document in writing
its efforts to obtain access. EPA may then assist Respondent in
gaining access, to the extent necessary to effectuate the responée
activities described herein, using sﬁch means as EPA deems
appropriate. _

XII._ RECORD RETENTION, DOCﬁHENTATION, AVAILABILITY OF INFORMATION

57. Respondent shall preserve all documents and information
relating to Work performed under this Order, or relating to the

hazardous substances found on or released from the Site, for six
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years following ccmpletion of the removal actions required by ﬁhis
Order. Respondent mnmay preserve such documents, records and
information on microfilm. At the end of this six year period and
before any document or information is destroyed; Respondent shall
notify EPA that such docuxﬁenﬁs and information are available to EPA
for inspection, and upon request, shall provide the original or
copies of such documents and information to EPA. In addition,
Respondent shall provide documents and information retéined under
this Section at any time before expiration of the six year period
at the written request of EPA.

58. Respondent may assert a business confidentiality claim
pursuant to 40 C.F;R. § 2.203(b) with respect to part or all of any
information it submits to EPA pursuant to this Order, provided such
claim is allowed by Section 104(e) (7) of CERCLA, 42 U.S.C. §
9604 (e) (7). Analytical and other data specified in Section
104 (e) (7) (F) of CERCLA shall not be claimed as confidential by the
Respondent. EPA shall disclose information covered by a business
confidentiality claim only to the extent permitted by, and by means
of the procedures set forth in, 40 C.F.R. Part 2, Subpart B. If no
such claim accompanies the information when it is received by EPA,
EPA may make it available to the public without further notice to
Respondent. EPA may at any time challenge claims of privilege
through negotiaﬁions or otherwise as provided by law or the Federal

Rules of Civil Procedure.
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XIII. OQOFF-SITE SHITZMENTS

59. All hazardous substances, pollutants or contaminants
removed off-site pursuant to this Order for treatment, storage or
disposal shall be treated, stored, er disposed of at a facility in
compliance, as determined by EPA, with the EPA Revised Off-Site
Policy, OSWER 42 U.S.C. § 9621(d) (3).

I . XIV. COMPLIANCE WITH OTHER LAWS

60. All actions reqﬁired pursuant to this Order shall be
performed in accordance with all applicable 1local, state, and
federal laws and regulations except as provided in CERCLA Section
121 (e) and 40 C.F.R; § 300.415(i) of the NCP. In accordance with
40 C.F.R. § 300.415(i), all on-site acrions required pursuant to
this Order shall, to the extent practicable, as determined by EPA,
attain applicable or relevant and appropriate requirements (ARARs)
under federal environmental, state environmental, or. faeility
siting laws.

XV, EHERGENCY.RESPONSE AND NOTIFICATION OF RELEASES

61. If any incident, or change in Site conditions, during the
activities conducted pursuant to this Order causes or threatens to
cause an additional release of hazardous substances from the Site
or an endangerment to the public health, welfare; or the
enﬁiroﬁment, the Respondent shall immediately take all appropriate
action to prevent, abate or minimize such release, or endangerment
caused or threatened by the release. Respondent shall also
immediately notify the EPA Project Coordinator, or, in the event of

his/her unavailability, shall notify the Regional Duty Officer



(e.qg., Emergency Planning énd Response Brénch,-EPA Regien VII,
(913) 55143778, or tﬁe EPA Regional Emergency 24—h§ur telephone
number) of the incident or Site conditions.

62. In addition, in the event of an actua1 release of a
hazardous substaﬁce ffom the Site, Respondent shall immediately
hotify EPA's Projecf Coordinator at (913) 551-7@89 apd thé National
Response Center at telephone number'(BOO) 424-8802. Respondénﬁ
shall submit a writtén report to EPA within seven (7) days after
each release, setting forth the events that océurréd and the
measures taken or to be taken to mitigate any release or
endangerment caused or threatened by the release and to prévent the
reoccurrence of éﬁch a release. | |

XVI. AUTHORITY OF THE EPA PROJECT COORDINATOR

63. The EPA Project Coordinator shalllbe respbnsible for
overseeing the implementation of this Order. The EPA Project
Coordinator shall have the authority vested in a EPA Project
Coordinator by.the NCP, including ﬁhe authority to halt, conduct,
-or direct any Work required by.this Order, or fo direct any othér
response action undertaken by EPA or Respondent at the Site.
Aﬁsence of the.EPA'Project Coordinator from the Site shall not be
cause for stoppage of work unless specifically directed by the EPA
Project Coordinétor. |

XvViIi. ADDITIONAL WORK

64. Dufing-the coﬁfse of this response action, EPA may

determine that sampling, analysis, reporting, or other tasks in

~addition to those specifically set forth in the Removal Action Work



Plan or this Order are necessary to sétisfy the purposes of this
Consent Order. If EPA so determines that, it will advise
Respondent in writing of the nature of the additional tasks and the
basis for EPA's determination. 'Respondent shall either: (i)
undertake, perform, and complete all such additional tasks in
accordance with the standards, specifications, schedules determined
or approved by EPA.and provide such documents and reports required
by EPA in addition to those provided for herein, or (ii) advise EPA
in writing within five (5) days of its refusal to undertake the
additional tasks and the reasons for such refusal and initiate the
Dispute Resolution process set forth in Secﬁion XIX of this Order.
The time period for initiation of Dispute Resolution pertaining to
additional work shall run from the date Respondent receives written
notice from EPA of its determination that additional work is
necessary to satisfy the purpose of this Order.
XVIII. REIMBURsEMENT.OF COSTS
65. Respondent agrees to pay EPA's oversight and past
response costs for this Site. Post costs will be paid within
thirty (30) days of the effective date of the Order.
66. Respondent shall, within thirty (30) days of receipt of

each billing (normally, March and September of each year), remit a
cashier's or certified check for the amount of those costs made
payable to the "Hazardous Substance(s) Superfund," to the following
address: |

Mellon Bank, EPA Region VII

Superfund_

FNMG Section

Post Office Box 36074&M
Pittsburgh, PA 13231
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Reszondent shall sinmultaneously transmit a ccrv of the check te the
EPA Project Coordindtor, EPA Region VII, 726 Minnesota Ave., Kansas
City, Kansaé 66101. 'Payments shall be designated és "Oversight
and/or Response Costs - Waterloo Coal Gasification Site" and shall
reference the payor's name and address, the EPA site identification
number, and the docket number of this Order.

67. Interest at a rate established in 4 C.F!R. § 102.13 shall
begin to accrue on the unpaid balance from the day after the
expiration of the -thirty (30) day period, notwithstanding any
dispute or.objecﬁion to any portion of the costs.

68. Respondent may dispute, in accordance with Section XIX,
(Dispute Resolution), all or part of'a bill submitted under this
Order, if Respondent determines that EPA has made an aécounting
error, of if Respondent alleges that a cost item that is included
represents costs that are inconsistent with the NCP.

69. If any dispute over costs is resolved before payment is
dﬁe, the amount due will be adjusted as necessary. If the dispute
is not resolved before'payment is due, Respondent, on or before the
due date, shall pay the fuli amount of the uhcontested costs into
the Hazardous Substance Trust Fund as specified in this_section, on
or before_thé due date. Within the same time period, Respondent
shall pay the full amount of the contested costs into an escrow
account established by the Respondent on or béfore the due date.
Within the same time period, Respondent shall simultaneously
transmit a copy 6f the check(s) to the EPA Project Coordinator.
Respondent shall ensure that the prevailing party or parties in the

\ -y b Y v - -—
distuta2 shall recsive the amcunt
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escrow funds, plus interest, within ten (10) days after the dispute
is resolved.

IIX. DISPUTE RESQLUTION

70. If Respondent disagrees, in whole or in part, with any
EPA.disapproval or other decision or directive made by EPA
pursuant to this Order, it shall notify EPA in writing of
its objections and the basis therefore within ten (10) days of
receipt of EPA's disapproval, decision, or directive. This.
notice shall set forth the specific points of the dispute, the
position Respondent maintains should be adopted as consistent
with the requirements of this Order, the factual and
legal basis for Respondent's position, and all matters it
considers necessary for EPA's determination. EPA and Respondent
shall then have fourteen (14) days from EPA's receipt of
Respondent's objections to attempt to resolve the dispute. If
agreement is reached, the resolution shall be reduced to writing,
signed by each party and incorporated into this Order.

If the parties are unable to reach agreement within this 14-day
period, the EPA Superfund Branch Chief wiil provide a written
statement of decision to Respéndent, which shall be incorporated
into this Order. |

71. The existence of a dispute as defined heréin and EPA's
consideration of such matters as placed in dispute shall not
excuse, toll, or suspend any compliance obligation or deédline'
required pursuant to this Order during the pendency of the dispute

resolution process. -

30



72. Notwithstanding any other provision of this OrZsr, no
action or decision by EPA pursuant to this Order shall constitute
final agency action giving rise to any rights to judicial review
prior to EPA's initiation of judicial action to compel Respondent's
compliance with the requirements of this Order.

XX. FORCE MAJEURE

73. Respondent agrees to perfdrm all requirements of this
Order within the time limits set forth herein, unless the
performance is prevented or delayed by events which constitute a
force majeure. For the purposes of this Order, a force
majeure is defined as any event arising from causes not reasonably
foreseeable and beyond Respondent's control, or control of its
consultants and contractors, which delays or prevents performance
by a date required by this Order, despite Respondent's best efforts
to conform to such schedules. Such events do not include
unanticipated or increased costs of performance, chénged economic
circumstances, normal precipitation events, or failure to obtain
federal, étate, or local permits unless Respondent has sought such
permits in a timely and complete manner.

74. Respondent shall immediately notify EPA orally, and
shall also notify EPA in writing within five (5) days after it
becomes aware of events which Respondent knows or should know
constitute a force majeure. Such notice shall include an
estimate of the anticipated length of delay, including necessary
demobilization and remobilization, a description of the cause
of the delay and the measures taken or to be taken to minimize

Zel
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measures. Réspondent snall exercise best efforis to avoid or
minimize the cdelay. Failure to comply with the notice pbrovision of
this Secticn shall constitute a waiver of Respcndent's right to
assert a force majeure.

75. If_EfA detgrmines that the delay has been or will be
caused by a force majeure, the time for performance for that
element of work may be extended, upon EPA approval, for a period
equal to the delay resulting from such ciréumstances. This
schedule extension shall be accomplished through written amendment
to this Order pursuant to Section XXIX (Modifications). Suéh an
extension does not alter tﬁe schedule for performance or completion
of other tasks required by the Work Plan unless fhese are also
specifically alteredrﬁy amendment of the Order. In the event EPA
and Respondent cannot agree. that any delay or failure has been or
will be caused by a force majeure, or if there is no agreement on
the length of the extension, this dispute shall be resolved in
accordance with the provisions of Section XIX (Dispute Resolution).

XXI. DELAY IN PERFORMANCE/STIPULATED PENALTIES

76. Any delay in performance of this Ofder that, in
EPA's judgment, is not properly juétified by Respondent under the
terms of this Section shall.be considered a violétion of this
order. Any delay in performance of this Order shall not affect
Respondent's obligations to fully perform all obligations under the
-terms and conditions of this Order.
| 77. Respondent shall notify EPA of any delay or anticipated
delay in rerforming any requirement of this Order. Such
nctificaztizcn =hz2ll te wmade kv, =T2l=2thens Tz ZPA's  DProiect
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Cccrdinater wWwithin fcrity-eicght (428) hours a2ZIiitsr Fescondent €irst

knows or should know that a delay might occur. Respondent shall
use best efforts to avoid cor minimize any such delay. Within five
(5) days after notifying EPA by telephone, Respondent shall provide
written notification fully describing.the nature of the delay, any
justification for delay, any reason why Respondent shoﬁld not be
held strictly accountable for failing to comply with any relevant
requirement of this Order, the measures planned and taken to
minimize the delay, and a schedule for implementing the measures
that will be taken to mitigate the effect of the delay. Increased
costs associated with implementation of the activities called for
in this Order is not a justification for any delay in performance. .
78. Unless there has been a written modification of a

compliance date by EPA or an excusable delay as defined under
Section XX (Force Majeure), in the event Respondent failé to
meet any requirement of this Order, Respondent shall pay
stipulated penalties as set forth below. Compliance by Respondent
shall include completion of an activity under this Order or a plan
approved under this Order or any matter.under this Order in an
acceptable manner to EPA, and within the specified time schedules
in and approved under this Order.

a. For failure to submit Removal Action Work Plan

called for in Section VII abovef

1. $1,000 per day for the £first <throuch
seventh days of noncompliance;

ii. 2,500 £for *the eighth <thrsugh thirtieth



iii. $5,000 per dav for the thirzy-first Zav znd

3

each_succeeding day of noncompliance thereafter:;
and
b. For failure to complete the removal action called
for in Section VII above, in the time period or
. the mannér required by the EPA approved schedule:
1. $1,000 per day for the first through
seventh days oﬁ noncompliance;
ii. $2,500 for the eighth through thirtieth
days bf noncompliance; and
iii. $5,000 per day for thg thirty-first day and
each succeeding day of noncompliance thereafter:;:
c. For failure to submit the Final Report called for
in Section X above, in thé time period or manner
required pursuant to this Order:
1. $500 per day for the first through seventh
days of noncompliance;
ii. $1,250 for the eighth through thirtieth days of
noncompiiance: and
iii. $2,500 per day for the thirty-firstlday and
each succeeding day of noncompliance thereafter;
and |
d. For failure to submit a progress report cailed for
in Section IX above, in the time period or manner
required pursuant to this Order:

1. $250 per day for the first week of



ii. $500 for <the eighth =thrcugn 14th dav cf
noncompliance: and

iii. $1,000 per day for each succeeding day ci
noncompliance thereafter.

79. All penalties shall begin to accrue on the date that
complete'performance is due or a violation occurs and shall
continue to accrue through the final day of correction of the
noncompliance. Nothiné herein shall prevent the simultaneous
accrual of separate penalties for separate violafions of this
Order.

80. All penalties owed under this Section shall be due within
thirty (30) days of receipt by Respondent of written demand by EPA
for paymenf thereof. Interest shall begin to accrue on the unpaid
balance at the end of tﬁis thirty (30) day period. Interest will
accrue on the unpaid balance until such penalties and intereét have
been paid in full and will be compounded annually.

81. All penaltieé shall be paid by.certified or cashier's
check made payable to the Treasurer of the United States, and
shall be remitted to: |

| Mellon Bank
Attn: Superfupd Accounting
EPA Region VII
(Comptroller Branch)
P.O. Box 360748M
Pittsburgh, PA 15251
All payments shall reference the EPA Docket Number which appears.

on the face of this Order, the Site name, and shall indicat= that

they are in payment of stipulated penalties. A copy of the



transmittal of ©zavment <shall &=Ze sent to <the EIPA Project
Cocrdinator.
+32. The stirulated penalties set forth in this Section do

not preclude EPA from pursuing any other remedies or sanctions
which may be available to EPA by reason of Respondent's failure
to comply with any of . .the requirements of this Order, nor
shall payment of said penalties relieve Respondent'of the
responsibility to comply with this Order.

XXII. lRESERVATION OF RIGHTS

83. Nothing herein shall limit the power and authority of EPA
or the United States to take, direct, or order all actions
necessary to protect public health, welfare, or the environment or
to prevent, abate, or minimize an actual or threatened reiease of
hazardous_substances, pollﬁtants or contaminants, or hazardous or
solid waste on, at, or from the Site. Further, nothing herein
shall prevent EPA from seeking leéal or equitable relief to enforce
the terms of this Order, including the right to seek injunctive
relief and/or the imposition of statutory pénalties and/or punitive
damages. EPA also further reserves the right to take any other
legal or equitable action as it deems appropriate and necessary, or
to require the Respondent in the future to perform additional
activities ﬁursuant to CERCLA or any other applicabie law.

84. Respondent is hereby advised that, pursuant-to Section
106(b) of CERCLA, 42 U.S.C. § 9606(b), any person who willfully
violates or fails or refuses to comply with,this Order may, in
addition to an action brocught in the apprcoriate Unitedlstates

D.‘
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$25,000.00 f:f each <ay In which such viclatien cccurs cr such
failure to comply continues.

85. Respondent is further advised that bursuant'to Section
107(c) (3) of CERCLA,. 42 U.S.C. § 9607 (c) (3), ahy person who is
liable for a release or threat of release of a hazardous substénce
and who féils without sufficient cause to provide properly the
removal actions spééified in this Order may be liable to the United
States for punitive damages in an amount at least equal to énd not
more than three times the amount of any costs incurred by the
United States as a result of such failure to take proper action.

XXIII. OTHER CLAIMS

86. By issuance of this Order, the ﬁnited States and EPA
assume no liability for injuries.or damages to persons or pfoperty
resulting f:om any acts or omissions of Respondent. The United
States or'EPA shall not be a party or be held out as party to any
contract entered into by the Respondent of its directors, officers,
employees, agents, successors, representatives, assigns,
contractors, or consultants in carrying out activities pursuant to
this Ordér.

87. Nothing in this Order constitutes a satisfaction of or
release from any claim or cause of action against the'Respondent or
any pérson not a party to this Order, for any liability such pérson
may have under CERCLA, other statutes, or the common law, ihcluding
but not 1iﬁited to any claims of the United Statzs fof damages and
interest under Secticn 107(a) of CERCLA, 42 U.S.C._§.9607(a);

gs8. This Order dces not constitute a preauthorizaticn of
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The Respcncdent coverants not to sue, and waivas &anvy zZlzim for
payment under Sections 106(b), 111, and 112 of CERCLA, 42 U.S.C. §§
9606(b), 9611 and 9612, against the United States or the Hazardcus
Substances Superfund arising out of any activity performed under
this Order. |

89. No action or decision by EPA pursuant to this Order shall
give rise to any right to judicial review except as set forth in
Section 113(h) of CERCLA, 42 U.S.C. § 9613(h).

XXIV. INDEMNIFICATION

90. Respondent agrees to indemnify, save and hold harmless
the United States, its officials, agents, contractors, and
employees from any and all claims or causes of action arising from,
or on account of, acts or omissions of Respondent, its officers,
employees, contractors, subcontractors, receivers, trustees,
agents, successors or assigns, in carrying out activities pursuant
to this Order.

91. Respondent agrees to pay the United States all costs the
United States incurs including, but not limited to, attorney's fees
and other ekpenses of litigation and settlement arising from, or on
account of, claims made against the United_States based on acts or
omissions of Respondent, their officers, directors, employees,
agents, contractors, subcontractors, and any persons acting on
their behalf or under their control, in carrying out activities
pursuant to this Order. The United States shall not be held out as
a party to any contract entered into by or on behalf of Respondent,

in carrving cut activities pursuant tc this Order. ' Neither the

38
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the United States.
| | LIZXVII. INSURRNCE-

§2. At least seven (7) déys prior to commencing any on-site
work under this Order, Respondent shall demonstrate.to EPA that any
contractor or subcontractor maintains comprehénsive general
liébilitY'insurance énd automobile insurance with limits of one
million dollars.(sl,OO0,000.00) each, combined single limit.

93. If the.Respohdent demonstrateé fo EPA that any contractor
or subContractor maintains insurance covering the same risks
describéd above but in a leéser amount, then Respondentl need
provide only that portion of the insurance described above which is
not maihtained by éuch contractor or subcontractors.

| XXVIII. EINANCIAL ASSURANCE

94. Within thirty (30) days after the effective date of this
Order and thefeafter until Notice of Completion under Section XXX,
'Respondent shall demonstrate to EPA that it meets one of the
financial assurance mechanisms specified in 40 C.F.R. § 264.143 for
the éstimated costshof work to be performed by Respondent under,
this Order.

. XXIX. MODIFICATIONS

95.  This Order may be modified by. mutual agreement of-
Respondent and EPA. Any such amendment shall be in writing and
.shall be signed by authorized representatives of Respondent and
ﬁPA._ Unless otherwise provided for in the amendment, the effective

date of any such modification shall ke the datz on which the
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oy Respondent. All ncdificaticns shall ke incorporatzd intc and
become a part of this Order.

{LZIX. NOTICE CF COMPLETION

96. When EPA determines, after EPA's review of the Final
- Report, that all work has been fully pefformed in accordance with
this Order, except for certain continuiﬁg obligationé required by
this Order (e.g., post removal site éontrols; record retention,
etc;), and that all goéls and objectives of this Order and the
Statement of Work ﬁave been satisfied, EPA will provide notice fo
the Respondent. If EPA deterﬁines that any removal activities have
not been completed in accordance with this Order, EPA will notify -
the Respondent, provide a list of the deficiencies, and requiré
that Respondént modify the Work Plan to correct such'deficiencies.
The Respondent shall implemeﬁt the modified and approved Work Plan
and shall submit a modified Final Report in accordance with the EPA
notice. Failure to implement the approved modified Work Plan shall
be a violation of this Order.

XXXI. SEVERABILITY

97. If a court issues an order that invélidates any provision
of this Order or finds that Respondent has sﬁfficient cause not to
comply with one or more provisions of this Order, Respondent shall
remain bound to comply with all provisions of this Order not
invalidated by the court's order.

XXXII. EFFECTIVE DATE

98. This Order may be executed in any number of counterparts,

each of which when executed and delivered to EPA shall be deemed tc

. . . . . . .
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and the sane doocumant. The Crder =shall egows =ifizutive Lgon
recelipt <y Re=azcndent 0f a fulliy executed zomy of the Orderx,

The undersignzd representative(s) of Respondent certify(ies) that
it (thev) is (zre}! fully authcrized.to enter into the termwms angd
cenditions of this Order and to bind the partyiles; 1t (they)

rezresent{s) tc this dorcument.

Agreed tnis 27 day of Cecember, 1993.

. TN .
I ///4 :{-) v .
= Iy
BY/j;41277r,// ‘;Zi2§z%ﬂ4§5{ Cran
EDWEKRD A. DREESMAN — !

MANAGER, GAS OPERATION3 ENGINEERING
MIDWEST GAS, a division of
MICWEST PCWER SYSTEMS INC.

Title
It is so CRDERED and Agdreed this <7 day of
Le€corider , 1993 . :
. | _ (
: - TR L T . /~..4;“?
E‘.’ . / PR 7 sl T DATE * /7____/,'),// oS

Ilene M. Marteilo : s 7
Assistant Regional Counsel
Region VII _
U.3. Envircnmerntal Protection Acancy

R A ST AR O T
- Dave Wagcner’ YT~
Director, Waste Managenment Divisjicn
Region VII _
U.5. Environmental Protection Agency
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IT.

ATTACEMENT I

WATERLOO COAL GASITFICATIOCN
Removal Action

Statement of Work

The purpose of this Removal Action is to provide for the
removal of source materials which have been identified at the
site during preliminary investigations and which may present
a threat to either human health and/or the environment.
Source materials include coal tars, coal tar-impacted soils
and other coal tar-impacted materials. For the purpose of
this Removal Action "tar-impacted" shall be defined as all
visible coal tar contamination based on a Standard Operating
Procedure (SOP) for Field Determination of Coal Tar
Contamination to be developed by Respondent for EPA review and
approval.

The Removal Action Work Plan (RAWP) shall describe the
proposed tasks and schedules associated with excavation,
processing, onsite materials management, onsite treatment, and
offsite incineration and/or disposal of source materials. The
RAWP shall also describe the proposed tasks and schedules
associated with conducting a public and private well survey.
The RAWP must provide the following:

A. A clear and concise description of roles,
relationships and assignment of responsibilities among
the Respondent, Project Coordinator, Quality Assurance
Officer, Construction Supervisor and . Construction
Personnel;

B. Schedules for each phase of the removal action;

C. Detailed description of site preparation activities,
including establishment of security and control,
definition of clearing and grubbing limits, establishment
of work and support areas, and definition ©of
decontamination areas;

D. Criteria to define areas to be excavated, including
an SOP for Field Determination of Ccal Tar Contamination:;

E. Design of an air monitcring prcgram to be used
during site excavation, soil processing, and material
handling activities;



ation, field screening and
laboratory methods to be conducted c¢n soil samples
collected during test trenching activities, excavation
activities (including base and sidewall soil samples) and
. material processing activities:

G. Dewatering contingency plans and fluids management
procedures; '
H. A detailed description of on-site soil storage and

waste processing methods;

I. Description of the methods to be used to control
fugitive dust;

J. Description of equipment and structure
decontamination procedures;

K. Identification of the method of transportation for
all contaminated materials, manifesting requirements in
accordance with federal and state Department of
Transportation (DOT) regulations, and material quantity
accounting procedures. In addition, the Respondents
shall provide written notice prior to any out-of-state
shipment of waste material:

L. A detailed description of the samples and quality
assurance/quality control (QA/QC). measures to be taken
during the incineration of the materials to ensure their
destruction to required permit conditions:;

M. Interim site restoration requirements:

N. A plan for identifying and complying with applicable
permitting requirements and environmental statutes:

0. A plan for identifying public and private wells
within the vicinity of the Site.

III. The Removal Action shall be conductéd in accordance with the
RAWP and shall include the following:

A. Test trenching and sampling must be conducted as
part of the program to identify and remove coal tar and
coal tar-impacted materials (soils and other materials).
The objective of completing these test trenches will ke:

1. to accurately identify the 1location of the
relief holder(s), brick drip pit, and cther tanks or



B.
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strucctures which may ¢onTain <cal TaY <r Tzal fTar-

impactad materials;

2. to locate coal tar and coal tar-impaczed soils
in the wvicinity o¢f the relief holder(s), the
storage tanks, and the former handling area;

3. to remove (excavate) coal tar and coal tar-
impacted materials; and

4. to obtain contaminant concentration data for
materials not removed during the Removal Action
and data which can be incorporated into the scoping
of future investigations, development of the Risk
Assessment and the evaluation of response action

alternatives.

The horizontal and vertical extent of coal tar

contamination, and coal tar-impacted materials shall be
determined by sampling and observation of soils
collected from excavation trenches within the shaded
areas illustrated on Attachment II-A. '

1. Area 1: Area 1 contained several oil
tanks/relief holder tanks and the '"breeze
area". At least three sets of tanks, aligned

in an east-west pattern, have been identified
on plant drawings and/or during previous site
investigations adjacent and south of the
former electric plant foundation. The base of
one of the structures was identified. at 14
feet below ground surface during the
-advancement of boring MWG-Bll. In addition,
Area 1 contained a brick drip pit. At a
" minimum the following tasks must be conducted:

a. At a minimum, three exploratory trenches
must be excavated to assess the presence of
coal tars and coal tar-impacted materials and
to preliminarily delineate the extent of
identified contamination. One primary trench
per tank set (minimum of three primary
trenches) must be excavated. The trenches
shall be aligned in an east-southeast to west-
northwest ‘orientation parallel to
theorientaticn of the former tank sets. The
primary trench shall be alicned approximately
along the centerline of each tank set.

b. If either of the three trenches described

in item above disclos2 ccntaminaticn kased on
wvisual charactericaticn ¢f =21l samclzs. ths



trench wmust fe extended in the directicn ¢
visikle <contanminaticn until the extent c
visible czcntamination has been determined.

Iy th

.C. If ccntamination 1is identified during
trenching activities at any of the tank sets
as described in items a. nd b. above, an
additional secondary trench will be required
at that tank set (maximum of three secondary
trenches) . The secondary trenches shall be
located perpendicular to the primary trench at
the most highly contaminated area at each tank
set as determined by visual observation. The
length of the secondary trench shall be at
least two times the diameter of the largest
tank in each tank set or until no visible
contamination is identified, whichever is

greater.
d. The location of the drip pit structure and
associated potential contamination shall be
evaluated. At minimum, one trench shall be
excavated along the centerline of the drip pit
. structure.
e. All visibly contaminated soils identified
during the trenching activity must Dbe
excavated.

2. Area 2: In Area 2, the area impacted by coal

tar handling and disposal, trenching is needed to
delineate the extent of potential coal tars and coal
tar-impacted materials to facilitate removal. At a
minimum the following tasks must be conducted:

a. The outer perimeter of the tar separator
structure shall be located, as accurately as
possible, based on existing analytical data,
plant drawings and exploratory trenching. At
a minimum, two exploratory trenches shall be
excavated on radials of a polar coordinate
system originating at the center of the
structure to assess the presence and extent of
coal tars and coal tar-impacted soil. The
trenches shall extend to a depth beyond the
base of the structure and identified tar wastes
as indicated by existing boring MWG-B1O.

b. If either of the two trenches described in
item a. above disclose contamination based on
visual characterization of soil samples, the

b e ! - \'\ - - -
rancnh shall ka2 extended
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visikzle <czcnrtaminaticn until the sxTent ohal
visible ccntaminaticn nas been detarmined.
c. All visibly contaminated soils identified
during the trenching activity must ke
excavated. '

3. Area 3: In Area 3, the area impacted by tar

handling activities, trenching is necessary to
characterize the extent of contamination and to
evaluate potential waste handling and disposal
areas. At a minimum, the following tasks shall be
conducted:

a. One trench shall be installed to assess
the presence of ccal tars and coal tar-impacted
soils in the vicinity of the former tar storage
structure. The location of the former tar
storage structure shall be determined and
evaluated during trenching activities.

b. If the trench described in item a. above
discloses contamination based on visual
characterization of soil samples, the trench
shall be extended in the direction of visible
contamination until the extent of visible
contamination is determined.

c. All visibly contaminated soils identified
during the trenching activity must be
excavated.

4. Area 4: In Area 4, which contained two rellef
holder tanks at the southeast corner of the site,
investigative trenching is necessary to assess
potential contamination and must 1include the
following:

a. At a minimum, two exploratory trenches
must be excavated at each of the tank
structures or tank foundations. The trenches
shall be oriented on radials of a polar
coordinate system originating at the center of
the structures to assess the presence and
extent of coal tars and coal tar-impacted soil.

b. If the trenches described in item a. above
disclose contaminaticn based on visual
characterization of soil samples, the trenches
must be extended in the direction of visible
contaminatien until the extent of visible

! : . . .
contanminaticn has kteen detarmined.
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c. All visibly contaminatad solls identified
during the <trenching activity must ©re

excavated.
5. Based on the results of the <trenching
activities described in items III(B) (1), (2),(3),and
(4), it may be necessary to conduct additional

trenching activities to delineate source coal
tars or coal tar-impacted soils and structures.

C. The soil removal and other cleanup techniques must
minimize the release of contaminants wvia airborne
emissions and surface runoff. Chemical dust suppressants
and/or water shall be used during site activities to
minimize generation of airborne emissions. Respondents
must monitor the ambient air during excavation and soil
processing ‘activities. Ambient air monitored during
excavation and removal shall meet National Primary and
Secondary Ambient Air Quality Standards and/or levels
protective of human health as determined by EPA.

D. The base and sidewalls of areas requiring no
additional excavation, as determined by the Visual
Determination SOP, shall be sampled and analyzed to
obtain contaminant concentration data. The 1list of
analytes will include, but 1is not 1limited to,
carcinogenic PAHs, non-carcinogenic PAHs, and BTEX.

E. If on-site storage of contaminated materials is
necessary at any time during the removal activity, such
material must be stored in such a manner as to prevent
migration of contaminants. '

F. After excavation and prior to off site disposal,
Respondents must sample and analyze all excavated
material pursuant to 40 C.F.R. § 261.24 using Toxicity
. Characteristic Leaching Procedure (TCLP). All RCRA
hazardous waste taken off-site shall comply with all RCRA
transportation and storage standards.

G. The hazardous waste treatment, storage, and disposal
regulations under RCRA are applicable to wastes at and:
transported from this site where cocal tar wastes exhibit
the toxicity characteristic as set forth in 40 C.F.R. §
261.24. All excavated coal tar wastes which, when tested
by the TCLP procedure, exceed regulatory limits for TC
constituents shall be incinerated at a RCRA-permitted
~incineration facility in accordance with all applicable
RCRA regulations as defined in 40 C.F.R. Part 264 Subpart
O . . . .



which do not contain TC constituents exceeding regulatory
limits shall ke incinerated at a facility subject to EPA
approval or subjected to other treatment processes as
approved by EPA.

H. Excavated coal tar wastes transportad f£rom this site

~1
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ATTACHMENT ITII

GUIDANCE DOCUMENTS FOR PRP ACTIVITIES

"National 0Oil and Hazardous Substances Contingency Plan: Final
Rule", Vol. 535. No. 46 Fed. Reg. 8666, March 8, 1990. :

"RCRA Groundwater Monitoring Technical Enforcement Guidance
Document'", OSWER-9950.1, September 1986.

"Practical Guide for Groundwater Sampling", EPA/600/2-85/104,
September 1985.

"Compendium of ERT Groundwater Sampling Procedures",
EPA/540/P-91/007, January 1991.

"Handbook of Suggested. Practices for the Design and Installaticn
of Ground-Water Monitoring Wells", EPA/600/4-89/034, March 1991.

"Test Methods for Evaluating Solid Waste: Physical/Chemical
Methods" Third Edition, OSW:SwW-846.

"Compendium of ERT Waste Sampling Procédures", EPA/540/P-91/008,
January 1991.

"Compendium of ERT Surface Water and Sediment Sampling
Procedures'", EPA/540/P-91/005, January 1991.

"Compendium of ERT Air Sampling Procedures'", EPA, OSWER Directive
9360.4-05, May 1891.

"Compendium of ERT Toxicity Testing Procedures",'EPA, OSWER
Directive ©360.4-08, January 1991. :

"Removal Prcaram Representative Sampling Guidance - Volume 1:
Soil", OSWER Directive 9360.4-10, November 1991.

"Characterization of Hazardous Waste Sites - A Methods Manual:
Volume I - Site Investigations", EPA/600/4-84/075, April 1985

"Characterization of Hazardous Waste Sites - A Methods Manual:
Volume II - Available Sampling Methods'", EPA/600/4-83/040,
September 1983.

"Risk Assessment Guidance for Superfund - Volume I - Human Health
Evaluation Manual (Parts A&B), Interim Final", EPA/540/1-89/002,
Decempber 1989. : :

"Risk Assessment Guidance for Superfund - Volume II -
Envircnmental EZvaluation Manual, Interim Final", EPA/S40/1-
89,/001, March 1¢989.



"Guidelines and Specifications for Preparing Quality Assurance
Project Plans", EPA QAMS - 004-80, December 29, 1980.

"Interim Guidelines and Specifications for Preparing Quality
Assurance Project Plans", EPA QAMS -~ 005/80, December 1980.

"Guidance for Preparation of Combined Work/Quality Assurance

Project Plans for Environmental Monitoring, EPA OWRS QA-1,
May 1984.

""Quality Assurance/Quality Control Guidance for Removal
Activities - Sampling QA/QC Plan and Data Validation Procedures,
Interim Final", EPA/540/G-90/004, April 1990.

"Health and Safety Requirements of Employees Employed in Field
Activities", EPA Order No. 1440.2, July 12, 1981.

"Standard Operating Safety Guides", Office of Solid Waste and
Emergency Response, November 1984.

"Occupational Safety and Health Guidance Manual for Hazardous
Waste Site Activities", NIOSH/OSHA/USCG/EPA, October 1985.

"Compendium of Superfund Field Operations Methods", Two Volumes,
EPA/540/P-87/001a, August 1987.

"User’s Guide to EPA Contract Laboratory Program", EPA Sample
Management Office, August, 1982.

"Contract Laboratory Program (CLP) Users Guide", EPA, 1988.

"Toxicity Characteristic", Final Rule, EPA/OSW-FR-89-026.





