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I. INTRODUCTION

fl;, This Adﬁihisﬁrati&é Order on Consent for Eﬁgineéring
.Evalﬁétion/Cost Analyéis.(“ConseﬁE.Qrdér“ or "Ordéf") ié-énteréd
into by ﬁhe ﬁﬁited States Ehvirbnméﬁtéi_Proteétion'Agency ("EPA*)
_and_I#terstaté-Power'édmpény;k"ReSpdndeht")..-This.Cénseht'brAer 
réquifes-the:perfgrmance of an enginéeriné.évaldatibn/cost
anaiysis ("EE/CA") pursuant-té 40 C.F.R..§:300.415 of the -
National Oil.and'Hazafdous Supsﬁahgeéquliution Cdnﬁingéncy Plan
(“NCP"},-at thé:C1in£on Coal Gas Site (thé:fsitg"), whichtié
locgtéé:in'the.city of.Clinton;:CIiﬁtog Céqﬁtf; Iowﬁ;.

2. EPA will, after providing .oﬁpérfl;lnit;y for public
.éomment_on fhe final EE/CA Report'andjﬁhelEPA EE/CA A§§r§§é1
Memo, in accordandé Qith thé NéP at 40-C.f.R; §§'300.415-%nd.
300;820; select thé removal alterﬁaﬁivé thaﬁ EPA déterminés_is.
approp:iate for the Site. Thé:implemenﬁa;ion of.that_remova1 
- alternative to be séléé£e&'éftéf;the'cémpietibn-oflthe EE/CA is
not part oflthe presen;'Admiﬁistrativetordérlbn'Consent. EPA and.
i the.ReSppndeﬁt anticipate that a'éﬁbseqﬁent Administrative Ofder"
‘on Consent will ﬁe ﬁegotiateé to p;gfide.fér'thé;perférmépcéiof

the coal-tar response action alternative selected by EPA.
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3. The Site includes the former manufactured_gas planﬁ and
the:fofmer Allied Structural Steel Co. plant'éﬁd'other nearby %
propefty és indicated on the attéched map. This Consént Qrdgr is
concerned primafiiy with coéi tar contamination at the site. A
previous Administrative Order on Consent, Docket No. VII;96-F;
OQiS, was entered into by.EPA and Riverview Partners that
addressed lead Eontaminétion_at the forﬁer Allied Structural
Steel p§rtion of the si;e.

4. This Consent Order also calls for reimbgrsement of all

past costs related to the site and all oversight costs incurred

by EPA in connection with this Consent Order that have not been

‘recovered pursuant to the Administrative Order on Consent, Docket

No. VII-96-F-0015.

ISDI

5. This Consent Order is issued pursuant to the authority

vested in the President of the United States by Sections 104, 107

and 122 of the Comprehensive Envirohmental Response, Compensation

and Liability Act, as amended, 42 U.S.C. §§ 9604, 9607, and 9622

("CERCLA") . This authority was delegated to the Administrator of

EPA on January 23, 1987, by Executive Order 12580, 52 Fed. Regq.
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2926 (1987), and was further delégated to the Regional

v

AdﬁiniStratofs on September 13, 1987, by EPA Deiégétign Na.
_14<i4fC}_'iHis guthgfity wég:Subséqgeﬁtly.delegated to the
FDi%éctdr, Suberfuﬁd 5ivisidn;'by.EPA.ﬁégidn viI ﬁeiégatién Nb.“
'R7-14-14C, dated January 1, 1995. | o
6. ﬁespondént's'pérﬁicipagidn.in-this Consenthrder shall
nét:constifﬁte or be éonstruéd aé_an édmission 6f_1iébility.dr of
_.the findings or deﬁerminatiQns cqntaiped iﬁ.thiSfCoﬁééné Order. .
'7ResP§ndént agrees to comply.withfana_Be bound Sy ﬁhe-terﬁé of
" this Consent'Order.l Respondent consents tp;and-agreés_ngt_gg
-cdhtesg EPA's authéfiﬁy'or_juri;dicti§n to issue ér tézeﬁfofCe _
:ﬁhis Consent.drdef. .RéSpondent*f#fthéf:agfeés not to qéﬁéést the
basis or validiti.gflﬁhis Consent Ofdér or.aﬁy of its.#efmsii_?
7; " EPA has notified thg,S;até of Iowa'éf tﬁefﬁSsuénce'of

this Consent Order.

FI .I 'L
8. 'Unleés otherwisejexp;ésély-providgd heréin, terms used
in ghis- Consent Order which. a-re'.d_efin.ed in CERCLA"Br", in
.F;ggulatioﬁs'pfémqlgated under_CERCLA shall ha&e'the.meAqipg

assigned to them in the statute or its implementing regulations.
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- Whenever terms listed below are used in this Consent Crder or in

-

the documents attached to this Consent Order or'incorpbrated by

reference into this Consent Order, the following definitions

- shall apply:

a. “Coal taf" shall.mean, for the.purposes of this
Ordef;'coal tar, water gas tar or light oil, drip oils or tar-
oil-water emulsions fesulting from the cdrbureted_water—gas_
process or the coal carbonization.process.

b.  “Consent Order" shall mean tﬁis Administrative
Ordef on Consent for Engineering Evaluation/CostlAnalysis and all
appendices attacﬁed hereto. In:the event of conflic;.between.
thié Consent Order and any provision of any other agreement,

order or writing, the terms and conditions of this Consent Order

.shall_control.

c. "Day" shall mean a calendar day unless expressly

stated to be a working day. "Working day" shall mean any day

.other than a Saturday, Sunday, or Federal holiday. In computing

any period of time under this Consent Order, where the last day
would fall on a Saturday, Sunday, or Federal holiday, the period

shall run until the end of the next Working day.
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d. "National Contingency Plén” or "NCP" shall mean

»
-

the National Oil*and'Hazardous'SubstanCes'Eollution Contingency

Plan:promulgated pUrsuant_to‘Section 105 of CERCLA, 42 U.S.C. §

9605, codified at .40 C.F.R. Part 300 et seq., as amended.

e: | "oversight Costs" sﬁail'méas all direct_andt'
indirécg-cQsts incurred.by EPA in conssétips.with ﬁhis Consent
Order, inclﬁding,.but npﬁ lihited to, tiﬁe.and travel sosfs of
EPA personsel aﬁd.assogisted indirect cssts; cbntragtor costs;.

interagency agreement’ costs; compliance monitoring including the

‘collection an&'analeis of split samples,. Site visits,

_ discussions regarding disputes that may arise as a resultfof;this

Consent Ordér; :eview and.approvalfor diséﬁpf&vs;-sf repor;s'and
costs of perfofﬁiné'ahy,of ReSpondeﬁt’s;tasks; costs ipcurred py,
EPA issthe prdsess%of assisting Respondent to gais a¢ésss;-osher
costs incurred,;n'iﬁpleﬁensing, o;erseéing, or ehfbrcing this
Consent Oidef; and enfofcement costs.sf{ |
| f. ﬁParagraphﬁ shall meanis-portion of this Consent

Ordsr identified bf an Arabic numeralffajlsiter of the aiphabet .
or a 1ower case.Roﬁén numefal. |

g. -”ﬁParties“ shall'meén the United States and the

Respondeht.
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h. "Past response costs" shall mean all costs

-
-

incurred by the United States in relation to the Site prior to

‘the date of the first payment of future costs and other costs
~deemed "past costs" as provided in Section XVIII (Reimbursement

'of Costs) of this Consent Order.

i. "RCRA" shall mean the Solid Waste Disposal Act as

amended by the Resource Conservation and Recovery Act and the

'”Hazardous and Solid Waste Amendments, 42 U.S.C. § 6901 et seq.

j. | "Section" shall mean a portion of this Consent
Order identified by a Roman numeral and includes one or more.
paragraphs, unless used to refér to a statutqry or fegulatory
sectian.' | | |

k. "Site" shall mean the Clinton Coal Gas Site (the
"Site"), which is approxiﬁataiy bounded by Fourth Avenue North,
North Seqond Street; First Avenue; the railroad ;racks, Second
Avenue South, and Rivervieﬁ Park located in the City'of Clintoa,
Clinton Coﬁnty, iowa. The site includes the former.manufactﬁred
gas plant and the former Allied Strﬁctural Steel Co. plant aad
other nearby property as indicated generally Qn_tﬁe aftached map.

1. "Statement of Work" or "SOW" shall mean'the_

statement describing the Work to be implemented at the Site, as

6 -
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. substitutions, modifications or revisions made to such document,
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lset:fbrth in Attachment I to this Consent Order, and any and all

PR

in accordance with this”Consent Order.
. "United States" shall mean the United-States of
America, and any and all agencies-and instrumentaliti¢s'therebf;

. n. . "Work" shall mean all aétivities Respondent is

required to perform under this Consent Order, inclﬁding,any

activities re@uired'to be undertaken pﬁrsuant to the terms and

conditions of this Consent Order and the SOW set forth in

. “Attachment I.-

I S.A El‘OFPUR.O

9. This Consent Order reqﬁires the ﬁ;spondént't¢ pérform_f
an Engineering Evaluation/CoStlAnalysis ("EE/CA"), coﬁsiétent
with the NCP, 40 C.F.R. Part 300, and the "Guidance oﬁ andﬁéfiﬁg.
Nén;fime-Critical Removal_Actions-under CERCLA,",EPA/§40fﬁ-§3-
057, Aﬁgust, 1593. The purpose of.thé-EE/CA is to determine énd
evaluate alternativeé for removal action to prévent, mitigate, or
othérwise respond to or remedy the release or.thfeatened release
6f.hazardous substances,'pollutégts.or;cqﬁtaminénts éﬁ the Site..

The scope and substance of the EE/CA to be performed by
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Respondent_afe set forth in Section VIII. (Work to be Performed)

of this Consent Order and in the Statement of Work ("SOW"),'

incorporated herein as Attachment I to this Consent Order.

V. FINDINGS QF FACT

10. The Clinton Coal Gas site is located in downtown
éiinton, Clinton County, Iowé, and is surrounded by Fourth‘Aveﬁue
Ndrth,'North Second Street, Firét Avenue,-the railroad tracks,
Second Avenue South and the Riverview Park road. The site is
located in an area iegally described as the SW¥, SE%,'Section 6,

Township 81 North, Range 7 East, Clinton, Iowa. The site is

_composéd of a number of parcels of real property. On the part of

the site located east of the railroad tracks are located a

160,000 square foot vacant manufacturing building, a smaller

office building and storage yards. This éart-of.tﬁe Site is
coﬁﬁonl& referred to as the former Allied Structural Stéell
Compahy élant and is depicted on the attachéd map as Parcels A, B
and 1E. This is the aréa that was the focus of thé iead
contamination removal action addreséed pursuant to the
Administrative Order on Consent, Docket No. VII-96-F-0015. On

the part of the site located west of the railroad tracks are

8
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located the .offices and a storage yard of InterSta;e Power
Company. .
JEEE B I ihe.site is located between.a commercial aréé*of the

City of Clintoh'and the RiverfrontiPark;?;The Allied Structural

' Steel part of the site is fenced but breaches in- the fehce and

- bicyc1e tracks=inside the building_indicate-that_access has not

consistently been prevented. The Allied Structural Steel part of . .

- the site is currently zoned “commercial”. The closest residence

is located.iess than 100 feet from the-site. Eightfﬁhdusand -
people live within one mile of the site and a school is within -
900 féet of the site.

12;: The site is located appquimately 500 feeﬁ from the "g

»

‘Mississippi River. The shallow ground watér'in_;he vicinity of

the site is hydraulicaily coﬁnectgd ﬁo.the;Mississippi River and

genérglly flows in the ééme directioh;as ﬁpg river.
i#;:'ﬁiye;yiew Partners}is_an Iowa gene;al partnershié which

cﬁrrengly éwﬁ; fﬁé_former Allied'ét;uetura;iSteellcdmpanj piagﬂ

part of the éi;e.' Riverview Partners is not-a party'to-théj'

-'present Consent Order. "It was, howéver, the sole Respondent to

the previous Administfative Order on Consent, DdckeéfNo._VIIrQS-"

 F-0015. Riverview Partners acquired;thé pfbpérty pursuant -to a

9 -
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contract for deed in December 1984, and obtained the deed in.
March 1993. Previously bridge and structural steel fabrication
operations were conducted on the southern portion of the property

for several decades and on the northern portion from about 1956

to 1984. Manufactured gas plant operations were conducted on the

northern portion of the propetty until about 1952. ' The City of

~Clinton also operated a municipal incinerator at the far North

end of the property for a period of time starting in about 1931.

'This was also later demolished.

14. Respondent Interstate;waer Company (IPW) is a
corporation orgénized undér the.laws of the State of Delaware and
authorized to do business in the State of Iowa. IPW is thé
curreht owner of the portion of.the site locatéd west of the
railroad tracks and a former owner of the northern part of the
poftion of the siﬁe located east of the.railioad tracks. A
manufactﬁréd gas plant had been operated on these portions. of the
site beginning in approximately 1897. IPW operated thé
manufactured gas plant on these éortions of the site from
approximately 1925.to 1952 and during this time wastes resulting
from thé operatioﬁs of the manufactﬁréd gas plant, inclgding coal

tar, were disposed of at the facility. IPW decommissioned the

10 -
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manufactured gas plant and demolished the associated facilities

after operatith'céaséd; " IPW sold the -part of the site located

east of the railroad tracks to Clinton Bridge Company and _

- retained ownership of the;portion:of the site loqated'wést_of the

railroad tracks.
15. The Iowa Department of Natural ResQuréesﬂco;lected_ _

samples at the site in May, 1993. - Sediment samples were

‘collected from inside a storm sewer manhole near the former

.Ailiéd Steel building. Sevefal,polynuclear aromatic hydroéarbon

(PAH) compounds were identified at elevated'leveis.  Qne'sﬁrfacé;f

" so0il sample was also collected from the sOuthweSt'yard, outside

the Allied Steel building. -Analysis indicéted the presence-of'

' lead at a concentration of 40 milligrams per liter (mg/l) through

" the toxicity characteristic leaching pquedure. The regulatory

1iﬁit for a characteristic hazardoﬁs Qﬁste £or iead is 5 mg/1,
thereforé_thé sample is a Resource'Conge;vagion'and.Recovery Abt '
hazérdous waste. |

16. Thé EPA condu;ted.a'site Screeniné Investigétion dﬁring
April, 1994. Céntaminahts identified in.subsurface soil samples
and ground water samples and thé highest leveis ét which they

were found are as follows:

1
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Subsurface Soil - Ground Water

Contaminant Concentration in ua/kg Concentration in wug/l

Acenaphthene

Acenaphthylene

Anthracene

Benz (a] anthracene

Benzo [a] pyrene

" Benzo [b] flucoranthene

Benzo [k] fluoranthene

iBenzo[ghi]perylene

Chrysene
Fluorene

Naphthalene
Phenahﬁhrene
Pyrehe
Benzene.
Toluene

Ethyl benzene

Xylene

10,800
29,200
14,400
18,700 o 580
12,700 - 620
12,706'

| 260
13,700
17,000 480
32,800

21,000

'Indeno[l}Z,B-cd]pyrene 3,000

94,300

73,900

30,700

53,000 45,000
230,000 " 20,000
310,000 1,700

560,000

12 -
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Concentration in ma/kg

Lead ' 10,700 40 (Total) -
Nickel . . 163(Total)
. Concentration in mg /]

Cyanide | B ~ 4.20(Total)

Elevated concentrations of PAH compounds were identified in a

. -sewer adjacent to the site during EPA's Sité Screening_; B

Investigation.
17. The EPA conducted a Removél Site Assessment, with

surface soil and dust sampling occurring in April'aﬁd'pecember,f

_1994Q Areas inside- and outside the formef Allied Stru;tural;

Steel building_were sampled. Dust inside the building and areas

of surféce soil outside the building were found to have high
concentrations of lead. Lead in-dust samples taken from inside_

the building were as high as 39}000 mé/kg; ‘Lead in surface soil

fsamples taken outside the building wére'és high as 90,000 mg/kg.

The potential for direct contact with lead at the surface aﬂd_for

 -migration of lead contaminated soil via human traffic and surface

- water runoff was addressed in the previous Administrative Order

on Consent, Docket No. V11796-F50015,

13 -
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18. The potential exists for migration of the PAHs andi
other hazardous substances into the ground water and into the
Mississippi River through sewers and abandoned wells. The
nearest doanradient drinking water well is located approximately
2200 feet from the site.

19. Acenaphthene, acenaphthylene, anthracene,

benzanthracene, benzo[a]pyrene, benzo[b]fluoranthene,

benzo[ghi]perylene, benzol[k]fluoranthene, chrysene,

dibenzd[a,h]anthracene, fluoranthene, fluorehe, iden¢[1,2,3f

'cd]pyreﬁe,'naphthaléne, phenanthrene, and pyrene are all

polynﬁcléar aromatic hydrocarbéh (PAH) compouhds;_ All of these

PAHs are hazardous substances.  PAHs may be toxic to humans and

~animals via oral, dermal, or respiratory routes of exposure. As

environmental pollutants, PAHs are slightly to moderatély.soluble
in water and are soluble in éther organic compounds suéh a;
beniene._ Some PAHs are animal.carcinogens. Some PAHs are
probable humén carcinogens.

. 20. Cyanide is a‘non-metal inorgaﬁic substance that is
found in cbmbinatipn with other chemicals in the environment.'
CYahide combines with organic compounds to form compoﬁnds and

with metals to form compbﬁnds. Many cyanide compounds may be

14 -
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- L _ _— _ .
exposure. Some cyanides are also toxic via dermal exposure.
Many cyanides are soluble in water.

21. Benzene, toluene, ethyl benzene, and xylene are light -

aromatic compounds that have been détedtédiét the site.and are

‘hazardous substances. 'Benzene-iS'a human carcinogen. These
compounds may be toxic to humans. and animals via oral,
respiratory, or dermal routes of exposure. They are slightly

soluble in water and-volatile in the environment.

22. -‘Lead is a metal which oCéurs naturally in ;hei '

environment. Lead is a hazardous substance. The primary route

“of abéorption of lead is'gastrointestinal._particulariy in
“childrén.._Adyerse neurological effects in children are a;primary

_concern with respect to exposure tO'leédl Lead encephalopathy in

adults is considered an acute toxic_respthento_high levels of

lead expogure. Lead has been classified as,a probabié human

‘carcinogen. -

VI. CONCLUSIONS OF LAW AND DETERMINATIONS

23. EPA hereby makes the following conclusions of law and’

-.determinations:

R
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a. The Site is a "facility" .as defined at Section

b. Each of the followiné substances found at'the-Sité
and identified in the Findings of Fact above, including lead,
organocyanide and metal—cyénide-compounds, polynuclear aromatic
hydrécarbon (PAH) compounds including acenaphthene,

acenaphthylene, anthracene, benz[a]anthracene} behzo[a]pyrene,

benzo [b] fluoranthene, benzo[ghi]perylene, benzo [k] fluoranthene,

chrysene, dibenzo([a,h]lanthracene, fluoranthene, fluorene,

'ideno[i,Z,B-cd]pyrene, naphthaléﬁe, phenanthrene, and pyrene, and

light aromatic compounds including benzene,_toluene, ethyl
benzene, and xylene is a "hazérdous éubsténce" as defined in
Section 101(14) of'CERCLA, 42 U.S.C. § 9601(14).

c. Thé conditions at the Site constitute an actual or

threatened release of hazardous substances into the environment

~at the Site, as defined in Sections 101(8) and (22) of CERCLA,

42 U.S.C. §§ 9601(8) and (22).
d. Respondent is a “person” as defined by and within

the meaning of Sections 101(21) and lO7(é)(3)_of CERCLA, 42

U.S.C. §§ 9601(21) and 9607 (a) (3).

16 -
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" e. . Respondent is' liable under Section 107(a) of
. " : . f

CERCLA, 42 U.S.C. § 9607(a), as. a pérsén”Who is a current owner

or operator of a portion of the Site, a person who atfthe time

of disposal of any hazardous substances owned or operated ahy 

facility at-which such hazardQuSLsubstances were disposed of; .
and/or a person who generated hazardous substances disposed-of at
the site.

£. The conditions present at the Site consti;ute;é '

gthreaﬁfto the'public health, welfare, or the environméntfbaséd' -

upon thg'factbrs.get:forth in Secﬁion'BoQ;4i5(b)(2;jof the 'NCP,
4D'C.F.R,-Part 300:' fhese facﬁérs;inqludg.ﬁhe.ﬁoliqwiﬂé:~""
| | (1) éctual'or:poténtiai exébsUre to hazardéﬁé
sﬁbstances.ﬁy néarby human populatiéns,;ahimals or the éédd ;héin
from hazardoﬁg-substances, pbliﬁtants or.contamihaﬁ£s}_ﬁ
«(2) aétual ér éoténtialléﬁntamination 6f:dfiﬁking_
water suppiies;. | |

(3) high levels of haZardousféubstaﬁces or

'pollutants or contaminants in soils largely_at_br héar the

surface, thét:may migrate;

17 -



(4) weather conditions that may cause hazardous
substances or pollutants'or‘contaminants to migrate or_be' B
relgased.
g. EPA is authorized to act pursuant to Secpion 104
of CERCLA, 42 u.s.c. § 9604; to investigate the existence and
extént pf'the release or threat of release at the Site, the

source and nature of the hazardous substances, pollutants or

contaminants involved, and the extent of danger to the public

“health and welfare and the environment; and

h.  The work ordered and agreed to by'Respondent under
the terms of this consent order is in the public interest and if

carried out in conformance with the requirements of this order

- will be consistent with the National Contingency Plan, 40 C.F.R.

‘Part 300, et seq.

VII. PARTIES BOUND .

- 24. The_terms of this Consent Order shall apply to and be
binding upon the Respondent, its successors and assigns, and upon
lall agents, persons, contractors, and consulﬁaﬁts actiﬁg ﬁndgr or
for Respondent in carrying out the éctions required bylthis

Consent Order. The signatories to this Consent Order certify



_they represent to this Consent Order.
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tﬁa;.they are auﬁhbrized.to execute and legally bind the partiés

-

''25. No change in the ownership, corporate or partnership

status of the'Réépondent or of the site shali a1ter the

‘responsibilities of_the'Respondeht under this Consent Order.

Respondent shall prqvidé a Copy'of this Consent Order td'ahy
successors in.iﬁtereét béfore owﬁership fights, partnership
jshafes, or stock or aésets in a corpora;e écquisitioﬁ or meréer
are~trans£érred-and shall proﬁide EPA written notification df
such tra#sfer at least.(30) days prior to sgph transfer.
Res?ohdent.shali provide a c0pynof this Consent Order Eb'each'of

its contractors, principal subcontractors, laboratories,

. consultants, and representatives retained or émployed to conduct

any Work befformea under this Consent_Qfder-prio: to thei;}
initiation of work;. Respbndent.shall1cOﬁdition_aﬁy contracts for
Work to be performed under this.Consént:Order upon saﬁisfactory
complianée with thileonsent Order. Resﬁgndentlsﬁall‘be
responsible for ensuriﬁg that its contractors, subcontfactors,;
laboratories;'consultants, and employees_cbmply with'a11' 

provisions of this Consent Order.

19 _-
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VIII. WORK _TO BE PERFORMED

"26. Based on the foregoing Findings of Fact, and
Conelusions of Law and Determinations it is hereby ordered and .
égfeed_that Respondent.shali pefform the following ections:_

" A. Engineeri Evaluation ana Cost Analysi ”EE-CA"

27. Respondent shall conduct an investigatien and prepere
‘and enbmit'to EPA for EPA review and approval an'Engineering
Evalnetion/Cost Analysis Report ("EE/CA Report") in accordance
with EPA's "Guidance on Conducting Non-Time-Critical Removal
Aetiens-under CERCLA", OSWER birective No. 9360.0-32, August
1993; and in accordance with-the attached Statement bf Work
(“SOWQ), Attachment I. The goals of the EE/CA are (I) te setisfy :
all_envirenmental review requirements (e.g. site characterization
and fisk_éssessment) fer selection of a removal ection at the
_Site}-(ii) to satisfy administrative record requirements
necessary to document the removal actien selection for the site;
and (iii) to provide a framework for evaluating and selecting
alternative technologies for the clean-up of the Site.

28. The parties acknowledge that ehe'éite.consists'of
separete parcels of property, presently owned by Respondent,

Riverview Partners and the City of Clinton, plus immediately

20 -
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adjacent areas, and that this Consent Order and the attached SOW:f

b

impose only investigative responsibiiities'on'Respondent{ The
. responsibilities imppsed under this Consent‘Order; arid under the

'aﬁtachéd SOW, shall extend to the_investigation of all

contamihaﬁts, contamination, hazardous sﬁbstancés, and wastes -
located at or upon the Site, except that Respondent shall not be

required to trace or investigate the off-Site origin or source of

"any contaminants, contamination, hazardous substances, and waste

found at the Site other than th@se'attributed'to the operation of .
a manufactured gas plant (“mgp”) at the Site.

29. Nothing contained in this-Consent_Order.or-in the

~ attached SOW shall constitute, or be interpreted as}:a,

' requirement.ﬁhat Requndent shall_unde:take the treatment,

remediation, or removal of any non-mgp contaminants,

~contamination, hazardous Substahées Eand waste found at the Site,

nor shall the exercise or perfdrmance_by Respondent_bf any

respdnsibilities imPOSed by-this:Conéent Order, or by the

- attached SOW, constitute, or bejintefpreted as, an acceptance of

or admission by_Respondent_of'any responsibility.to treat,

remediate, or remove any non-mgp contaminants, contamination,

‘hazardous substances, and waste found at the Site.. By entering .

21 -
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into this Consent Ordér, and the attachedlsow, Respondent has not
waived any defenses it has or may claiﬁ to have, in.any'actiqnf
brought, or Qith respeét to any qlaims made, aéainst Resbondent'
concerning the tféatmeﬁt, remediation, or removal of.any non-mgp
contaminants, contamination, hazardous substances, or waste found
at thé Site.

.30. The EE/CA shall include, but is hot_limited to; the .

following: |

T a. Additional site characterization activity which,

in COnjﬁnction with the site investigation work already

- undertaken at this Site, is sufficient to determine appropriate

removal alternatives, as set forth in the SOW and the OSWER

Directive No. 9360.0-32 described above. The additional site

_characterization work is more specifically described in Task III

of the SOW. All sampling and analysis activities to be conduéted
for this EE/CA shall be conducted in accordance with an EPA-.
approved Quality Assurance Project Plan (“QAPP”), té be submitted
to EPA.as set forth in the SOW, aﬁd in accordancg with the
requiremenﬁs of Paragraphs 44 through 47 (VIII.e. Quality
Assurance and éampling)f ﬁespondent'shall implement the Health

and Safety Plan, as described in Paragraph 42 belbw, priof to

22 -



FIVCA AUC EPA-Interstate

Ucondugting any site characFenization'activities under this
.'-Consént.Order;..
b; A Béseliﬁé Risk AsSéssmeqt_tQ identity'add
fchafacﬁeriée tﬁe actual ahd-potenﬁial riéks to'ﬁumaﬁ health énd
 the environment due';o contaminaﬁion ét.thé.site; The BaSelﬁne'
_Risk.Assessmenﬁ shali'be.prepa;ed in aéédrdapce Qith'EEA{s'ﬁisk
Agséssment Guidanée fo£ Superfﬁnd_congi;ting bf.the:followiﬁg two
volumes: _the Human Health.Evaluaﬁipn Méﬁuaiﬁ,daééd bctober 1989
(OSWER Direétivé number 92_8'5.-7-01'a) and i;hé' E.;n;v,i.ro..n'm'ental
Evaluation Manﬁal, datéd'Mérch 1989 (OéWER_bifeégiQe-humbef‘.
._9285.'.7-02)'; |
| c. An identificagioﬁ of rgﬁg?al acﬁion;objecgiveé;.as
more specifically.set forth in OSWER Dirééfiyé 9350.9;3é aga-tH¢
. SOW; o | | |
d. An ideﬁﬁifiqation and édmparative aﬁalysis-of 
removal action alternativgs; énalyzing eﬁfectivenéss;
implementability and cost,.as set forﬁh_iﬁ‘béWER ﬁireétive_;
19360.0-32 and,-the SOW. | |

" B.

31. Respondent shall retain a contractor to perform the

- EE/CAa activities described herein. Withih ten (;b) days of the
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effective date of this Consent Ordef, Respondent shall hotify
EPA of th¢ name and qualifications of such contractor proposed‘éo
be uséd in carrying out Work under this Consent Order.

Respondent shall also notify EPA of the name and qualifications
of any other.contractors or subcontractors retained to perform
Work under this Consent Order at least ten (10) days prior ﬁo
_commencement of such Work.

32. Within ten (10) days after the éffective-d;té of this
Cdnsent Order,'Respoﬁdent shall designate a Projeét Coqrdinétor
and shail submit the designatéd coordihator's ﬁame,.address,
telephone number, and qualificaﬁions to EPA. Réspondentfs
Project Coordinator shall be responsible for administratiqn of.
all the actions required of ﬁespohdent by the Consent Order.'
Respondent's Project Coordinétor shall be present at the Site or
readily available by teléphone during Site Work.

33. EPA retains the right toudisapprove of any, or all, of
~the contractors or subcontractors selected‘by Respondent,
including the Project Coérdinator,'pursuant to Section XI
(Submissions Requiring EPA Approval). If EPA diégpproves of a

selected contractor, subcontractor, or Project Coordinator,

Respoﬂdent shall retain a different person, and shall notify EPA
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of that person's name, address; telephone.numbér,;and:

qualifications within fifteen (15) days following EPA's

‘disapproval. Receipt by Respondent's Project Coordinator of'ény

notice or communication from EPA relating to this Consent Order
shall constitute receipt of the same by Respondent. .
34. EPA has designated Diéna Engeman'as its_Projegt

Coordinaﬁor. Respondent shall direct all éubmiSsioné'required_by

this Consent Order to Ms. Engeman at the Urited States

Environmental_Prqtection Agency, Region VII, 726 Minnesota

Avenue, Kansas City, Kansas 66101, (913) 551-7746.-

.35. EPA and Responaent shall have,;hé'fight;;Q:¢hange'their

~designated Project Coordinators and contractors. Verbél'notice'

of such dhange shall be provided to the other.partiesﬁwithih

‘twenty-four (24) hours of such change'and written notice shall

follow within five (5) days of such'chénge;. Such change by

Respondent is subject to EPA approval ‘as set forth above.

36. Within sixty (60) days of the effective date of this

-Qrdef@:Respondent shall submit to EPA'ﬁdr.review and'approval-a

Work Plan for_pérformingﬂthe Work required herein, in accordance

 -with the attached SOW. The Work Plan shall §rovide a desdription
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of, and an expeditious, detailed schedule for the implementation

-

of the  EE/CA, as described in the SOW. .

37. EPA may approve, disapprove, or require revisions to

the Work Plan in accordance with Section XI of this Consent Order

(Submiésions Requiring EPA Apprbval).

38. Once approved, or approved Qith mOdifications, the Wérk
Plan, the schedule contained therein, and any subsequent
modifica;ions shall become a paft of and shall be.fﬁlly.
enfofteable under this Consent Order.

39. Respondent shall implement the Work Plan as finally
approvgd in writing by EPA in é;cordénce with thé schgdule

approved by EPA.

' 49; Respondent shall notify EPA at least ten (10) working

" days prior to performing any on-site Work pursuant to the Work

Plan approved by EPA.

41. Respondent shall not commence or undertake any Work at

the Site without prior EPA approval of the Work Plan.

D. -Health and Safety Plan
42. Within sixty (60) days of the effective date of this
Order, Respondent shall submit to EPA, for review and comment, a

plan that ensures the protection of the public health and safety
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during performance of the'Work required by this Consent,order;

This plan shall comply with the specifications in_the attached

SOW.

43. Respondent shall-implement the_plan during theipendehCy;i

. of the Work required by this Consent Order.

E. Quality Assurance and Samplingj

44. Within sixty (60) days of the effective date of this

'Order, Respondent shall'submit'to EPA a'Quality Assurance Project -
- Plan ("QAPP“) prepared in accordance With the attached SOW. The

~ QAPP shall be subject to EPA approval in accordance With Section -

XI (Submissions Requiring EPA Approval) All sampling and

- analysis activities undertaken as part ofvthis,Consent Order

' shall be conducted in accordance with'thegEPA.approVed QAPP,'_Allh

sampling_and analyses performed pursuant‘to this Consent Order'

ishall conform to EPA direction, approval';and guidance regarding :

sampling, quality assurance/quality control ("QA/QC"), data
validation, and chain of custody procedures in accordance With
the appropriate EPA guidances described in the attached SOW.

45. Upon request by EPA, Respondent shall at its expense,
have the laboratory being_used by Respondent analyzeasamples _

submitted by EPA for quality assurance monitoring.
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46. Upon reqﬁest by EPA, Respondent shall allow EPA or its

authorized representatives to take split or duplicate samples of

any samples collected by Respondent while performing Work

‘pursuant to this Consent Order. . Respondent shall notify EPA not

»less than foufteen (14) days in advance of any sample collection

activity. EPA shall have the right to take any additional

samples that it deems necessary.

47. The Respondent shall demonstrate, in advance, to EPA's
satisfaction, that each laboratory.it uses is quaiified to

conduct-the proposed work. The laboratory shall have and follow

a QA program. If a laboratory not in the Contract Laboratory

Program ("CLP") is selected, methods consistent with CLP" methods

that would be used for the purposes proposed and quality
assurance and quality control ("QA/QC") procedures approved by

EPA shall be used. Respondent shall ensure that any laboratofy

used by Respondent for analyses, performs according to a method

or methods consistent with the EPA approve QA/QC procedures.

Respondent shall submit to EPA, within twenty (20) days of

- receipt by Respondent, all analytical data collected in

connection with this Consent Order.

28 -
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G. Reports

e

f,ggl'MOHtE}y_Proqress ReDorts% Résponéénﬁ éhéll_submitla
written progress repbrt~t§'EPA Concerning'activigiés ﬁﬁaerﬁékéﬂ
pursﬁaht to.this_Cdnseﬁt 6rdér evéiy'ﬁﬁi%ty (ﬁd)Jday5; ;omméﬁcing
thirtyffivé_‘BSY days after the.déte of tﬂgiw§rkzkléﬁféppfo93i;'

until this Consent Order is terminated or unless othérwise

_direéted-by EPA. These_réports shéll deséribefall”significant ;

develophents during the preceding'péridd; the.actua; Work

performed, any problems encountered in compléting thiS[Wérk; the

.developments arnticipated and the work'ééheduled duringfthe next

reporting périod; including a schedule of completién for the:

‘unfinished Work from the pfeéedihg pefiod,and-Work to_bef

performed, anticipated problemé, and plannea'resolu;ions of past

or aﬁticipated problems.

- . - :

49. Within'forty-five (45) a;ys;after_Respondenf'has
received all analytical-dataEQene;ated as a result.of si€q

characterization Work required by this Consent Order, the

' Respondént shall submit for EPA review and comment a draft of the

Sité_Characterization and Baseline Risk Assessment sections of

the EE/CA Report.
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© . 50. Within forty-five (45) days after receipt of EPA's
comments on the draft of the Site Characterization and Baseline

Risk Assessment sections of the EE/CA Report, the Respondent

shall submit for EPA review and approval an EE/CA Report,

prepared in accordance with the requirements of this Consent

Order and the SOW. The EE/CA Report shall incorporate the
revised Site Characterization and Baseline Risk Assessment
sections into the Report addressing the comments received from

EPA. The EE/CA Report shall be subject to the review and

.approval procedures of Section XI (Submissions’ Requiring Agency

Approval) of this Consent Order.

L]

I ADMINISTRATIVE RE D L coMM

51. EPA retains the responsibility for release to the
public of the final EE/CA Report.- EPA retains responsibility for

the preparation of and release to the public of the decision

‘document and administrative record for this Site. EPA will,

after providing opportunity for public comment on the final EE/CA

Report and the EPA EE/CA Approval Memo, in accordance with the

. NCP at 40 C.F.R. §§ 300.415 and 300.820, sglect the removal

alternative that EPA determines is appropriate for .the Site.
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EPA's selection of the femoval action éhall,not be subject“to the

dispute resolution procedureé of this Order.

52. Respondent shall submit to EPA}:upon submittal of the

' dréft EE/CA Réport, those documents develdped during the course’

of the EE/CA upon which selection of the removal actibﬁ may be
bésed. These documents-méy'be used by EPA in breparing_the

Administrative Record. ' Documents developed durihg the EE/CA that

.Respondent shall submit to EPA shall include, but are not limited

to, copies of plans, task memoranda, documentation of field

- modifications, recommendations for further actioh, quality”

aséurance memoranda and audits;.raW'daﬁé, field notes,'laborato;y
énaiytiéal reports and other.reportsf'fRespoﬂdent shalli
additiénally submit -any correqundeﬁ¢e bé;ween Respondent énd_
staﬁe, local,.or.éther'federal_ap£ho¥ities related.to selection
of‘fhe femo&ai.action.

Y

ACCESS TO PROPER INFORMAT
53, Resandent_shall obtainfaccess_tb the_Site propexty.épd
nearby §fo§ert§~as is necessary toHcpnduct-tﬂé acﬁivitiesl
reéuiréd by this Consent Order and shail provide such é§¢e55'£d :

EPA. "Respondent sha11 als6 provide EPA access to all recordé.and



FECAAUQC EPA-tnrerstute

documentation related to the conditions at the Site and the

-

‘activities conducted pursuant to this Consent Order. Such access

to property and information shall be p;évided ﬁo EPA employees,
qontraqtors, agents, consultants, designees, representatives; and
statg:oﬁ Iowé representatives. _Thesé individuéls'shall.be
pérmitted ﬁo move freely at the Site and approbriaté off-site
areas“in order to conduct actions which EPA determines to be
necéssar&. The parties recogniie that additional reéponse ;ction
is anticipated, therefore such accesé shall continue until such
tiﬁe.as-EPA notifies the Re;pbndent that éll CERCLA resﬁonse
aétion has been completed at thé_site.

'.54. Respondent shall obtain gll neceséary access agreements
within thirty (50) days after the effective déte of this Consent
Order, or as othérwise specified in writing by EéA's-Project
Coordinator. Respondent shall immediately notify EPA if, after

using its best efforts, it is unable to obtain such agreements.

As used in this Section, "best efforts" shall include an initial

. visit, a follow-up telephone call and a certified letter from

Respondent to the present owner of the property, requesting an
access agreement to permit Respondent and EPA, including its

authorized representatives, access to the property to conduct the

32 -
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activities réquifed under this Cpnsenﬁ Order. ﬁBgéﬁiefortsﬁ
aisq includes_paym_e-nt by Respondent;. of _réag_onable qompensatéio_n’fein:lf'
consideréfioﬁ for féceipﬁ of an access égfeéﬁent; i;h
Respbndent‘s‘notification to éPAE§f'féiiﬁfé;to obtain access,
Respdndent sha11 describe'and docﬁmeﬁihﬁn_writing its,efforts.to
obtéin'aécéss. EPA may then assist'R;sppﬁdent in géining.écceés,_i”'
to the exteﬁt‘nééessafy_to efféétuaté'ﬁhe.résbénse'aétivities_'
described he;ein; psing $ugh meéns.és EPA_deems apérgpriate,

inéluding exercisihgtiﬁs authority pursuant to Section 104 (e) -of

CERCLA, 42 U.S.C;i§ 9604(e). All costs and aﬁtorney“s fees

incurred;byfthe United'Stateglihfobtaining access shall be

_reimbursed by Respondent pursuant to Section XVIII (Reimbursement.

of Costs) .

55._'Notwithstahding any provision of this Consent Order,

"EPA retains all of its access authorities and_rights,'including

enforcement authorities related thereto, under CERCLA and any

otﬁér applicable statutes or regulations.

XI. SUBMISSIONS REQUIRING EPA APPROVAL
S56. After review of any plan, report_or other item which iS_ -

required to be submitted for approval puréuant_to this Consent N
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B Order, EPA shall: (a) appro&e, in whole or in part, the -

submission; (b) approve the submission with modifications; ©
disapprove, in whole or in part, the submission, directing  the

Respondent to resubmit the document after incorporating EPA's

‘comments; (d) disapprove the submission and assume responsibility

for performing all or any part of the response activities; or (e)

_any cbmbination of the above.

' 57. 1In the event of approval or approval with modifications
by EPA, pursuant to'Paragraph 56, Respondent shall proceed to

take'any action required by the plan, report, or other item, as

approved or modified by EPA.

58. Upon receipt of a notice of disapproval pursuant to

Paragraph 56, Respondent shall, within fourteen (14) calendar.

.- days or such other time as specified by EPA'in'such notice,

cor;eét the deficiencies and resubmit the plan, repb;t,'br other
itemlfor approval.

59. lNotwifhstanding_the.receipt of é notice of disapprovai
pursuant to Paragraph 56,.Respondent shall proﬁeed, at the
'direction of EPA, to take any action required by any noﬁ-
deficient portion of the submission. Implementation of any non-

deficient portion of a submission shall not relieve Respondent of
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any liability for stipulated penalties under Section XXI

GQ,'. In;the event that a plan,'repoft'pr other item, or
portion thereof, which is réSubmitted-tb EPAiis-disapproved or

mddified by EPA, Respondent shall'be deémed'to have'féiled to

_submit such plan, report, or other item in a timely and adgquéte

manner, unless Respondént invokes the procedures of Section XIX

(Dispute Resolution), and EPA's action‘ié-Ove;turned pursuantito_.

" the Section.

61. The ‘provisions of SeétidanIX"(Dispu:e Resolution) and

| "Section XXI-(Stipulated Penalties) shall govern the

implementation of the Work, and acérual and payment of any

. stipulated penalties dﬁring dispu;é’reSolution; If EPA's -

disapproval is upheld, Stipulated_penaltieg_shall_accrue for such

violation from the date on which the initial submission was’

:required, as provided in Section XXI (Sﬁipulatéd.PenAIties).

- 62.. All plans, reports and other items required to be
submitted to.EPA.under this Coﬁéent Of&ér'shall, upon approvai-by.
EPA,'be enforceable under this Consent -Order. ' In the gvent_EPA-

approves a portibn of a plan, report orfoﬁher item réquiréd to.be -
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submitted to EPA under this Consent-Order, the approved portion

-

Shall be ‘enforceable under this Consent Order.

XIT. RECORD RETENTION, DOCUMENTATION,
AND AVAILABILITY OF INFORMATION :

63. Respondent sﬁall preserve.all documents and infdfmation
relating'to Work perfpfmed under this Consént Order, or'reléting
.to the hazardous éubstaﬁcés found on or released from.tbe'siﬁe,

: for'ten (10) years following cOmpletioﬁ of the-Work required by
tﬁis_Consent drdér. If, durihg suéﬁ'ten_year periqd, EPA éhall
reqﬁesﬁ; in writing, a review éf; or copies of).#ny such
doéumentation dr‘informatidn, ﬁéspondent shall'provide the
original or copies of such documents or information to EPA within
fifteen (15) working days. At the end of this ten year period
and thirty (30) days before any document or informatioh_is
:destro?ed, Respondent shall nbtify EPA that such documents and
inférmation,are available to EPA for inspection, and upon
reqﬁest, shall providé the original or ﬁrue énd accurate copies
“of suéh documents and information to EPA.l

64. Respondent may assert a busiﬁess confiégntiality claim
pursuant to 40 C.F.R. § 2.203(b) with réspéct to part or all of

any information they submit to EPA pursuant to this_Cohsent
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order, provided such claim is élloWed by_Section_lO4(e)K7) of

-

specified in Séction 104 (e) (7) (F) of CERCLA_shall not'be'claimed

~ as confidential by the Respondent.-~EPA-shall disclose

information covered by a business confidentiality claim only to-

- the extent permitted by, and by means of the procedgfes-set forth

in, 40 C.F.R. Part 2, Subpart B. If no such claim-accompanies

the information when it is received by EPA, EPA may make i;

available to the public without further nétice to Respondeﬁt.
EPA méy, at any.time, challénge claims of privilége thrqugh
négotiationé or otherWise as pfévided by law or the Federa1 Rules
of éiQil Procedure. | |
X OFF-SIT H; E
~65. Any hazardous-substances, pollutants or COntaminants

removed by Respondent off-site pursuant to this éonsgnt OEder for
treatment, storage of dispdSél shall beltreafed;:étored, or |

disposed of at a facility in compliance, as_deterﬁined by:EPA,-

' with the EPA Off-Site Rule, 40 C.F.R. § 300.440, promulgated

pursuant to 42 U.S.C. § 9621(d) (3).
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XIV. COMPLIANCE WITH OTHER LAWS

66; All actions réquired pursuant to this Consent Order
éhgll.bé performed in accordance with all ;pplicable locai,_
stété;.and federal laws and regulaﬁions exceptlas pro&ided in
CERCLA Section 121(e), 42 U.S.C. § 9621, énd 40 C.F.R.

§ 300.415(3). In accordance with 40 C.F.R. § 300.415(j), all
Work required pursuant to this Consent Order shall, to the extent
_practicaﬁle, as determined by EPA, éttain applicable or rélevant
énd'appropriate requirements ("ARARs") uﬁder federal
environﬁéntal, s;ate_environmental, or facility éiting.lawsr All .

ARARs shall be identified in the EE/CA.

XV, EMERGENCY REséougg AND NOTIFICATION OF RELEASES

- 67. If any incident, or change in Site conditions,'relating
to the activities condu¢£ed puréuant to this ConsentIOrder'causes
or.threatens to cause an additional release of hazardoﬁs
substances from the Site or an endangerment to the public health,
welfare,-or the environmeht, the Respondent shalllimmédiately
B take all appropriate action, in ac&ordance with all applicable
provisioné of this Order, to abate or minimize such release or

endangerment caused or threatened by the release. Respondent
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shaill alsé immediately notify EPAfs Erojeét:Coéfdinaﬁér, Qr, in
the event of*her upavailabiiity, sﬁaii potify'the Regioﬁal_Dgt;.'
.: CffiCer; Supe;fund DiviSiop;:EPAlﬁegiQn Vi1, (913):236—37j§, of
the iﬁcidenﬁ bf Site conditions. .Résébﬁdgnp'shaiiJéubﬁit.a
ﬁritten.report to EPA within sevén (7) da&é{aftéf;ééch.feieaée,-
setting*fofth-the events that oéeurred aﬁa the meéSUfes takeﬁ.br
to 5& taken_to'mitigate'any.release or_endangermegﬁ causea §r
threatened by the release and tbip#e&ént the recurrénég of suqh.a
release. | ._
fl68. In éddition,-iﬁ the event qf';ny releaée of a haiardous:
- subsﬁance'éﬁové a repoffable quéntity from the Site,'auring the
aétivities éonductea pursuant to this éonsent.Ofder,-Resboﬁdent
shall 1mmed1ately.not1fy the Nat10na1 Response Center atl(800)
424-8802 and EPA's. Pro;ect.Coordlnator at (913) 551- 7746

69. These requirements are in additibn to the reéuirements'
set forth in tbe Emergency Pianning gnd gommunipy_Right-fo-kan

' Act ("EPCRA"), 42 U.S.C. §.11001 et seq. .

AUTHORITY OF EPA's PROJECT.COORDINATO
' 70. EPA's Project Coordinator shall_be.reSansible for

overseeing the implementation df this Consent Order. EPA's
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Projéct Coordinator shall have the authority vested in.a-Remedial
Project Manager ("RPM") and an On-Scene Céordihator (rosc") by’
the NCP, ihcluding,the authority to halt, conduct,'or_direCt any
Work-required by this Consent Ofder,.or to.direct_any Qﬁhef
reépoﬁse action undertaken by EPA or Respondeﬁﬁ at the Site.
Absencé of EPA's Project Coordinator from thé Site shall not be

_ cause for stoppage of Work unless specifically directed by EPA's

Project Coordinator.

o : - XVII 'ADD].:I'A WOR

71. EPA.méy determine that'sampling,.anaIYSis, or
reportiﬁg, or other tasks in addition to thosg spécificéliY'sét
forth in the attaéhed SOW or this Consent Order are Qecessary to
satisfy'the purposes of.this Consent Order. If EPA so
determineé, it will advise Respondent in writing of the nature of
the aaditional tasks and the ba#is for EPA's determinatibn that
the additional work is necessary. -ﬁespondent-may request a
ﬁeeting with EPA to diséuss the additional work-within éeven (7)
days of its receipt of EPA's.written determina;ioﬁ. Within ten
(10).days of receipt of EPA's written detefmination, Responaent-

shall advise EPA in writing of either its agreement to perform




additional tasks and the reasons for'such refusal.
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the additional tasks-requeéted,'Or'its refusal to undertake the

. - M

. 72. If Respondent refuses to undertake the additional work,

Respondent shall,initiate the dispute résolution proCeSs set

" forth in Section XIX of ‘this Order. The time period for

initiation of dispute resolution, as set forth in Paragraph 84
hereof, shall run from the date Respondent receives written

notice from EPA of its determination that additional work is-

" necessary to satisfy the purpose of this Order.

73.'.If Respondent agrees to perform the additional‘tasks

. requested or if -the DiSpute'Resolution decision is that

-additional work is required,-Respondeﬁt shall, within the time

Ly

specified'in'the determination from EPA or thé'Dispuﬁe'Resolution
decision, subﬁit a Supplemental Work Plan which shéllibe sﬁbjecﬁ
to EPA's approval as set forth in Section XI_(Submissibns- 

Requiring EPA Approval). Upon approval of the Supplémental Work

- Plan by EPA, Respondent shall'implement_the Supplemental Work

Plan. The Supplemental Work Pian shall'address the effect of the

additional Work on each part of the appfoved initial Work Plan.
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74. All additional Work performed by Respondent under ‘this -

Section shall be performed in a manner consistent with this

Consent Order.

'lXVIII, - _RETMBURSEMENT OF COSTS

75. Respondent shall reimburse the United States, upon
writteﬁ demand, for all response costs incurred by the United
States in relation ts.the presence of contaminsnts,
contamihation, hazardous substances, or wastes located at this
Site, to the ektens that such contaminants, Contaminétion,
hazardous substances, or wastes are included in the scope of
Respoﬁdent's liabilities as such liabilities are described and

identified in paragraphs 28 and 29 of this Consent Order, and

Respondent shall pay all response and oversight costs incurred by

the United States in relation to the Work to be performed

pursuant to this Consent Order, to the'extent that such Work is

- consistent with Respondent’s liabilities as such liabilities are

described and identified in paragraphs 28 and 29 of this Consent
Order, and not inconsistent with the NCP, unless otherwise

specifically provided in this Section XVIII.
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..response costs as described in paragraph 75 above, and a
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76. EPA shall periodically submit to ReSpondeht a bill for

-~

- reconciled Regibnal Ttemized Cost Summary which shall serve as

the basis for payment demands. EPA’s reconciled Regional

Itemized Cost Summary shall include the following-iﬁformatibh:
a. EPA’'s payfollhéosté,'including:the names ofnthe'
individuals chérging time.go the Sife, the pay periods in which

each individual charééd time tqiﬁhélsiﬁe%:the number of hogrs
charged by each‘indi§idual per paffperiod, and the payroli_cost
pef'individuai-per pay périod. | |
__b. EPA’'s travel_costs; iﬁcluding the names 6f the
iﬁdividuals charging travel costs to this Site and the date and
amouhtlof_payment of each travei claim chafged to the Site;
‘c. - EPA'’s indirect costs charged fo;;regionél staff time,

includingjthe individual’s name, pay_pefiod, the number of hours

-per pay -period, the indirect cost rate, and total indirect cost;

d. Contract costs, including for each such payment the
amoﬁnt'paid, the date paid, and invoice number; and

~e. The amount and date paid for any other costs. The

reconciled Regional Itemized Cost Summary p:ovidéd'by_EPA shall

serve as the basis for payment demands. 'Additional cost

43 -



L FLCA AOU EPA-Intersiate

documéntation will not be provided as a matter of course;-but &ay
be préyided if a dispute arisés about a particular cost item. i

77. Although Riverview Partners is not a party to the
"preseht brder, EPA has identified Riverview:Partners as a
potentially responsible party for theIAllied.Steei portioﬁ 6f ;he
Site ana has énterea into an Adminis;rative Order_on_Consent with
Riverview'Partners for response actions addreséing lead
contaminated soil and sﬁructureS'and for reimbursement of EPA-
response costs. Because separate Consent Orders havg been
entered-with respect to Respondent and Riverview Partners, the
EPA shall submit separate bills; as to all costs billed
subséqﬁent to the date of this Consent Order,lto Respondent and
Riverview Partners in accordance with their reépectivé
resppnsibilities under their individuai Consent Orders. With
réspect to bills for costs incurred by EPA prior to the date of
'this Consent Order, EPA agrees to make its best effort to break
down and apporticn such bills as between (1) césts related to
lead contamination at the Site, and (2) costs related to ﬁgp
contaﬁinaﬁign at the Site.

78. Respondent has submitted to EPA a signed Agreement

between Respondent and Riverview Partners which provides, among )
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other_things, that Resandent and Riverview Partners each shall.

-

are-submitted to Respondent.and Riverview Partners by EPA. .

. 79. _Within'sixty (60) days of receipt of EPA's response

cost bill, Respondent shall péy the.fulllamount identified as the

'Respondent's.share therein.T.This_appiies,to both past,ahd_futpre -

response costs. Payment shall be made by check or wire,transfer

notification demanding paymeht'ahd shéll-be.payable to the EPA

Hazardous Substances Superfund pﬁrsuant to Paragraph él,'
fol}oWing;

.80. I#:thé éVén;,#hat'payﬁents are_timely made as érdviéed
for'ihtthis Secpion of thé Conseht O:der; Respondent éhail’ﬁqﬁ
pay_interésf; If a payﬁénﬁ of ReépdnSe:;ﬂé-Ovefsight'Cos;é:qrﬂj
Past Costs is hog'made with;n Siﬁty.kSQ) days of the,receipt 6f.
the responééjé$St Sill; then intgrestlbn any unéaid amognts shall
acéfue at tﬁe raﬁé established éursuént go Séctibp 167(a$hof

CERCLA, 42 U.S.C. § 9607(a). The interest shall begin to accrue

on the date of the Respondent's receipt of the response cost bill

but there shall not be any interest for the period from the time
the cost was incurred until the date of the transmittal of the

response cost bill or the date:a'payment was due. . Interest shall
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accrue at the rate specified-through the date of Respondent's
‘payment. Payments of interest made under this Paragraph shall‘bé
_in addition to remedies or sanétions avaiiable to tﬁe'United
States by virtue of RespOndent‘s failure to make timély paymenﬁs.
under this Amendment.

81. Payments to the United States for.EPA's respdnsg ;dsts
sﬁéll be made by cer;ified or cashier's check or wire transfer
payable to EPA HaZardbus Subst;nce Superfund and must be
designated as “Response Coéts" and include_the_name of the Site
(“Clinton Coal Gas Site”), the-Site idéntification number (“07NY
'Operable Unit 027), the account numbe? that will be pfovided to
Réspohdent by EPA, and the‘Dockgt Number of tﬁis.Consent Order.
Checks shall be forwarded to: | |

Mellﬁn Bank _

Attn: Superfund Accounting

EPA Region VII, Comptroller Branch

P.O. Box 360748M .

Pittsburgh, Pennsylvania 15251
Wire transfers shall be directed eo:

Account 91d-9070

ABA# 043000261/Mellon Bank West

EPA Region VII Superfund Accounting
Pittsburgh, Pa.
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F

transfer should be sent simultaﬁeously'tojtheﬂEPA Projé¢t :
Coordinator.

' 82. Respondent may- dispute, in accordance with Section XIX

(Dispu;e Resolution), all or bafﬁfof a-Notificatidp Qf‘éosfsr
,'_Demand.fdr ﬁayment'or Future Cost estimate submitted uﬁder #his
- Consent Order. Any such dispﬁte dflé.ﬁéﬁificatién of éosts or

' _fDemand for Payﬁent'shall be 1imited.tb.éééountihg errors_or.

- inconsistencies with the NCP. .

83. If-any dispute over costs is resolved befdre‘payment'is

~ due, the amount'due will be adjﬁsted as:neceSSaryQ "If the .

dispuﬁe is not resolved_ﬁefore'payment°is due, Reéponden;; 9§'6f'
beforefthé dﬁe dagé,:shéll p;y'(a) the full amount 6f:the- |
uncontéstéd.¢OSts into thé:Hazardous-Sﬁbstances Superfund accpunt
and (b) the:full amouﬁtjof all conteSted.édsts iﬁto an interest

bearihg.escfow'bank account established by Reépondentlj

_Respondent shall simultaneously tranSmitja copy of each check to

EPA's Project"cbqrdinator. Respondent shall ensure thatvfhe

.prevailing party or partiés in the dispute shall receive the

amount upon which they prévailed from the escrowed'fuﬁds, with

intereét, within ten (10) days after the dispute is resolVed;
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XIX. DISPUTE RESQLUTION

: : -
84. 1If Respondent disagrees, in whole or in part, with any

'EPA disaéproval or other decision or directive made by EPA
éuréuant'to this Consent Order, it shall notify EPA_in writing of
its objections and the bases.for_such objections) within ten (10)
working dafs.of receipt of EPA's disappro&al, deciéion,.or 
-di;ective.- Such notice shall set forth the specific pointslof
the dispute, the position ﬁespondent maintains should be adopted
as consistent wi;h the requiremeﬁts of:this Consent Order, the.
factuai-énd iegal bases for Rgspondent's position, and all
matters Respondent con;iders neééssary for EPA's determination.
EPA.ahd Respondent shall then have ten (10) working days from
EPAfé'receipt of Respondent's objgctions to attempt to resolve
the dispute. If agreemenﬁ is réached,‘the resolution shall be
reduced to writing, sighed by each party, and incorporated into
this.Consen; Order. 1If the parties are unable to reach agreement
_within'this ten (10) working-day period, the matter shall be
 referred tp the Superfund Division Directqr. The Superfund
Division Director shall then decide the matter.and p;o#ide.a
ﬁritten statement of his or her decision'to both parties, which

shall be incorporated into this Consent Order.
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'85. The invocation of the dispupe resolution process under

-

this Section, 6r a claim of force majeﬁre,'shall not stay the
accrual of stipulated penalties, or extend or postpone any

deadline or obligations of Respondent, including the obligation

to pay stipulated penalties, under this Coﬁsent Order with

" respect to the disputed issue, unless EPA otherwise agrees in’

writing. Stipulated penalties shall cdntihue to accrue during
the dispute resolution process for all matters unrelated to the
contested'métte;s at issue in the dispute resolution process.

86. NotWithstanding any other provision of this Consent

.Order, no action or decision by EPA, including-without

limitation, decisions of the Superfund Division Director pursuant

_to this Consent Order, shall constitute final EPA action giving_

rise to any rights to judicial review prior to EPA's initiation

of judicial action to compel Respondent's compliance with the

__requirements.of this Consent Order.

X, FORCE MAJ
'87. Respondent agrees to perform all requiremehts of this

Consent Order. within the time limits established by this Consent

 Order, unless the performance is prevented or delaYed_by events
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which constitute a force majeure. For purposes of this Consent

-

Order, a force majeure is defined as any event arising from

causes not foreseeable and beyond control of Respondent or its

~ consultants, contractors, subcontractors or agénts, that delays

or bfeyents perfqrmance in accordance with the schedule required
by this Consent Order, despite Respondent's best efforts tb'meet'
the schedule. Force majeure does not include financial ihability
to complete the Work, unanticipated or increased costs of
performance,'normal precipitation evenﬁs, chanééd economic -
circumstances or failure to obtain federal, state or local -
perﬁits.

68; Respondent shall immediately notify EPA §r§11y; and
shall also noﬁify EPA in writing Qithin five (5)'day§ afﬁer'they
becomé aware of events that consﬁitute-a ﬁgxﬁg;majﬂurﬁ; SQCh
notice shall: Identify the eventnéausing the delay or anticipated

delay; provide an estimate of the anticipated_length of delay;'

‘including necessary demobilization and remobilization; state a

description of the cause of the delay; state the measures taken
. : ' . 3 _
or to be taken to minimize delay; and state the estimated

timetable for implementation of these measures. Such notice
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:_”shail be reuiewed by EPA and EPA will determine whether delay has f

»

89. Resbbndent-shall exercise hest-efforts to avoid and

mlnlmlze any delay caused by a ﬁgrce majeure, as defined herein.
“Failure to comply with the notlce prov151on of this Sectlon shall'
‘constitute a waiver of Respondent's right to assert igzgﬂ

majeure.

90.. .If EPA determines thatha deiay in'performance'of a

.requlrement under this Consent Order has been or will be caused -

by a ﬁgrge_maleure the EPA may extend the time perlod for

performance,of-that affected portlon of Work. Such an.extension '

- does not alter the schedule fdr'performance pr'completion of

other tasks.required_by the attachedhsdw-cr Work Plan unless
these are aisc specifically altered by apbroval-of EPA.- In:the.
event EPA and Respondent cannot agree that any delay or- fallure
has been or will be caused by a ﬁgxge_malen:e or if there 1s no

agreement on the length of the exten51on, 'such dlspute shall be

- .resolved in accordance.with the provisions of Section XIX

- . (Dispute Resqlution).
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XXI. STIPULATED PENALTIES

-

91. Unless there has been a written modification of a
.cbmplian'ce date by EPA or an excusable delay as ldetermi.n.ed.by EPA
: _undér Section XX (Force Majeure),.in the evént Respbndent fails
to meet any requirement of this Order, stipuléted penalties as
set forth beléw shall be assessed against Respohdent;
Compliance by Respondent with this Consent Order shall inclgde
completion of an activity under this Consent Order or a plan.
_ approved under this Consent‘o£der in a manner acceptable to EPA,
~and wifhin the specifiéd time schedules in and approved under
tﬁis Consent Order. |
92. The stipuiated penalties for violatiqné relating to
_this.Consent Order shall accrué as follows:
a. For failure to submit the EE/CA Work Plan, as
reéuired in Section VIII (Work to be Performed) above, in a
timély and adequate manner as required by thié Consént Order and .
the SOW: | |
(1) $1,000 per day for the first th:oﬁgh_seveﬁth
days bf noncompliance;
(2) $2,000 per day for the eighth.through the

thirtieth days of noncompliance; and
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'(35 T$3,000-perlday for the fhirty—first déytand
eéch'sucéeeding day of noncompliadée théreafter. T
b. For failufe to submiﬁ mbﬁthly progfess reports as
required in Section VIII (Work to be Performed)'abo?e, in_é;
timély and adequéte-manner as rgquired by this Conseﬁtcofdef and,.
the SOW: | |
_(1):.$1,000_pef day?fdffﬁhe firs;lthrough sé&en;h
dajs of noncompliapce;' | | | | -
“(2) $2,000 per day f§r ﬁhe eighth thrb;gh'thgli_i
thiftieth days of honcomplianée éna;
(3). $3,066-§ér éay for fheﬁthirty;first §ay and
eaéh succeeding aay of noanmplianée théré&ffér.' |
c; For failure to sﬁbmitna.araﬁt of the Site -
Characterization and Baseliﬁe fisk.Asséésment-éectichs of the

EE/CA Report as required in Sectioh'VIII.(Wofk to be Performed)

‘above, in a timely and adequaté maﬁner as_réquired by this

Consent Ofderfand the-SOW:

(1) $1,000.§er déy,for.the first through seventh

- days of noncompliance;

(2) $2,000 .per day for the eighth thrbugh the

thirtieth days of'noncompliance and;
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(3) $3,000 per day for ﬁhe-thirﬁyffi;st day énd:
each succeeding day of noncompliance thereafter. i

d. For failure ﬁo submit an EE/CA Report, as required
in Section VIII (Work to be Perfgrmed) ab&ve, in a timely and
adequate manner as required by this Consent Order aqd'the SOW:

(1) $1,000 per day for the first thyough seventh
days of no compliance;
(2). $2,000 per day for the eighth through the
thirtieth days of noncompliance and;.
) (3) $3,000 per day for the thirty-first day and
each succeeding day of noncompliance thereafter.

e. For failure to resubmit the EE/CA R¢port after EPA
disépproval of a previous submission pursuant to Secﬁion XI.
(Submissions Requiring EPA Approval),iin a timély and aaequéte
manner as required by this Consent Order and the SOW:

(1) $i,500 per day for the first throﬁgh.seventh
days of noncompliance;

(2) $2,500 per day for the eighth';hréugh the
thirtieth days:of noncompliance and; |

(3) $3,500 per day for the thirty-first day and

each succeeding day of noncompliance thereafter.
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. ' | 93 All pen.a.iltie.s shéll be?g-g.iﬁ to aé-cl.”ue on the date _f:hat‘
coﬁple:é performance is due or a vioia;ion'or ﬁon—éompliance )
occurs and shéll coﬁtinue'to accrue thréugh the final day:of

_Jcérrection of the ﬁoncompliance. Nothing herein shéli;preyent
ghé simultaneous aécruaL of separate penalﬁiés for separate
'violétiohs of this Conseﬁt Oraer.

94. lAli pénélﬁies owiné under thié-Section'shall be;due
within thirty_(BO) days of reéeipt by.Respondent of written
demand by EPA‘fér payﬁeht‘thereof. Interesf shall beéin'to
accrue on the unpaid balance at fhe end of thislthirty (30) day
peridd. ;Intérest will accrue og the-unpaid-balahCeVQﬁtil such
Pénaltieé and'interesﬁ.have been.éaid:in full and'wiil be
compounded annually. i |

' 95.° All penalties shall,be-paid by cértified of-casﬁier'si
. check made payable to the'“EéA ﬁazardous Substance Superfﬁnd",
'ana shall be remitted to: |
Mellon Bank
Attn: Superfund Accounting
EPA Region VII
(Comptroller Branch)

~_P.O. Box 360748M -
Pittsburgh, PA 15251
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all payments shall reference the EPA Docket Ngmber which appears
on the face of this Consent Order and the Site name and T
identification.number ("07NY Operable Unit 02")( and shall
indicate.that they afe in payment of stipulated penélties. A
cOpylof the transmittal of.payment éhall be sent to EPA's Project
Coordinétor. |

96. The stipulated penalties set forth in this Section do

not preclude EPA from pursuing'any other remedies or sanctions

_which may be available to EPA by reason of Respondent's failure

to comply with any of the requirements of this Cdnsent_Order,-no;_

shall payment of said penalties.relieve'Respondent of the

-responsibility to comply with this Consent Order.

ESE T (0] GH
97. Except as expressly provided in this. Order, each'party

reserves all rights and defenses it may have. Nothing herein

'shall_limit the power and authority of EPA or the United States

to take, direct, or order all actions necessary to protect public
health, welfare, or the environment or to prevent, abate,'or
minimize an actual or threatened release of hazardous substances,

pollutants or contaminants, or hazardous or solid waste on, at,
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or from the Site. Further, nothing herein shall prevent EPA from
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ke 3

seeking.legal or equitable reliéf to epfdgce'thé'terms of this.
O;def,_including the fight-to seek injunctive relief.énd/o: the
imposition of statﬁtéry penalties and/or pupitive-daméges, EPA
also further‘fésérves the-riéht'£§ faké_éﬁy legai 6f équitable-
aéfion as it deems.appfopriate ana necessary, or to require ;hé

Respondent in the future to perform additional activities

‘pursuant to CERCLA or any other applicable law. EPA reserves the

right to bring”an'action_against'Respondent under Section 107 of

CERCLA, 42 U.S.C. § 9607, for recovery of any responsé'costs

‘incurred by the United States related to this Consent Order or

the Site and not reimbursed by Respondent.

98. Respondent is advised that, pursuant to Section 106 (b)

_ of CERCLA, 42 U.S.C. § 9606(b), any person who willfully violates

~or fails or refuses to comply with an order issuédi?ursuant to

that Section, without sufficient géuse, may, in addition to an

action brought in the appropriate United States District'Court to

'enforté the order, be finéd not'more than $25,000.00 for each day

in which such violation occurs or such failure tO'cdmpiy

qontinués.: In addition, pursuant to Seétion 107 (c) (3). of CERCLA,’

_42-U.S.C:?S_9667Kc)(3), any person who is liable for a release or
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threat of release of a hazardous substance and who fails without

B

sufficient cause to provide properly the removal or remedial

‘actions specified in an order issued pursuant to Section 106 of

:CERCLA may be liable to the United States for punitive damages in

an amount equal to, and not more than three times the amount of
any costs incurred by the United States as a result of such

failure to take proper action.

XXIII. OTHER CLAIMS
99: By issuance of thié_Consent Oraer, the United States
and EPA assuﬁelpo liability fof.injuries or damages to peréons or
propefty resulting from any ac;s-or omissions of Respondent.
Neither the United Stateg not EPA shall be a barty_or be held oﬁt
as a.partyvto any cqntract enterea into by the Respohdent or its
agents, successors, representaﬁives, contractors, or as#iéﬁs in .

carrying out activities pursuant to this Consent Order. Neither

the Respondent nor its agents, successors, representatives,

contractors, or assigns shall be considered an agent of the

United States.
- 100. Nothing in this Consent Order constitutes a

satisfaction of or release from any claim or cause of action
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againét the Respondent or any person nOt'a party to this Consent

or other statutes,-ér the common Iaw, inciuding, but_not.limited

to, any claims of the United States forﬁ¢osts, damages and

interest under Sections 104 and 107(a) of CERCLA, 42 U.S.C. §§

9604 and .9607(a).

101. This Consent Order does not constitute a

'pféauthorization of funds: under Section 1l1(a)(2)_of.CERCLA} 42

U.s.C. § 9611(a) (2). The Respondent agrees:not to sue the United -
States for, and waives any claim to, payment under Sections

106(b), 111, and 112 of CERCLA, 42 U.S.C. §§ 9606(b), 9611, and

- 9612, against the United States.or the Hazardous Substances

Superfﬁnd arising out of any activity performed under thié”
Consent Order.
102. No action or decision by EPA pursuant to ;his3Consént

Order shall give rise to any fight to judicial review exéept as 

set forth in Section 113 (h) of CERCLA, 42*U.S.C. § 9613(h);

IV, CONTRIBUT

103. With regard to“claimS-fof.contribution'against

Respondent for matters addressed in this Consent Order, the
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pérties hereto agree that the Respondent'is entitléd to:
protection from such contribution actions or éléims to the extggt
lpro.vided by.Section 113 (f) (é) of CERCLA, 42 t'J..s.c. § .9613(f) (2).
:.104. Nothing in this Consent Order precludes.thé.United
Stateé or Respbndent from asserting any claims,. causes of_actiOn_
or demands ag;ihst any pérsons who'ére not pérties_to this.
Consent Order for indemnificaﬁién,'contributioﬁ, or cost
recovery.
105. Respondent agrees that with respect tolany suit 6r
claim for contribution brought agéinst'it for matters covered by
this Consent Order, it.will noﬁify EPA pflfhe institution of the_

suit or claim within thirty (30) days of service of any such suit

or claim.

XXV, _INDE ICATI

106. Respondent agrees to indemnify, save and hold harmléss
‘the United States, its officials, agents, contractéré, and
emplo?ees_from any and all claims 6r éauses_of action arising
from, or on-account'of, acts or omissions of Respondent, its
officers, employees, contracfors, subcontractors, receivers,

trustees, agents, successors or assigns, in carrying out activi-
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tiesnpprsuant-tq this Consent Order, inclﬁding; but not limitgd

: to,'giaims arising from_construétion delaYé._ -
107. Réspondenﬁ agrees #o.béylthé United Sﬁéteé 3115c§sts
  the.United Stateé incurs, includihé;'but not iimited to, 
lattofney's fées and other expenses of litigation;gnd_settlemenﬂ
afiéing fro&, or on account of, claims madé égainst the United :
States based on acts of b@issions'of Respondént, ér any.of.its
officers, direcpors, emp;oyees,.égentS{ céntrac;ors,
subé&ntractqrs, and ;nj §ersons aéting on its behalf or-u#aer its ﬁ
control, in éar;?ing oﬁt aqtivities pursuant to,;his:Conseﬁt

Order.

XVI. MODIFICATIO} _
°1108;'Thié-Cohsépt Order may be modifigd by mutual égreement
of the Respondent and EPA. Any such.amendmentlshall be in
wri;ing and_shalllbe sighgd by ah.authofized fepresentative of
Resbondenﬁ and EPA. Unless otherwise provided for in the
amendment, fhe_effectiVe'date of any such modification shall be
the date'onfﬁhiCh the wriﬁten agfeement or modification is signed

by EPA after signatufe of the Respondent. All modifications
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shall be incorpoiated_inco and become a.part of this Consent
Crder. ’

109. No informal advice,.guidanCe, sugéestion or comment by
EPA regarding reports, plans, specifications, scheduies, or any
other writing submicted by the-Respondent shall relieve the
Respondent of its obligation to obtain such'formal epproyal as
may be required by this Consent Order, and tc comply with ali

requirements of this Consent Order unless or until this Consent

Order may be formally modified.

Mw

110. When EPA determines, after EPA's review of the Final

EE/CA Report, that all Work has been fully performed in |
accordance with this Consent Order,.except for certain continuing
obligations required by tnis Consent Order'(e.g., record .
retention, etc.), and that all goals and objectiVes_ofIthis
'Consent Ofder_and the SOW have been satisfied, EPA will provide.
Notice of Completion to the Respondent. If EPA determines that
~any Work has not been completed in accordance with'this Consent

Order,_EPA'will.notifylthe Respondent, provide a list of the

deficiencies, and require that Respondent modify the Work Plan to
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.- contained in EPA's nbfice., The modified Work -Plan shall be

ERCA AOC EPA-fntcpstate

correct such defiéiencies in accordance with the schedule

subject to_approvaliés speéified in Section XI (Submissions

Requiring EPA Approval). The Réépoﬁdeﬁt shall impiéﬁéht'thef'

- modified and approved Work Plan and shall submit a modified Fiﬁél

' EE/CA Report in accordance with the EPA notice.

XXVIIT. SEVERABILIT
111. If any judicial or adminiStrative'authorityiiSSues an
order that_invalidates any provision of this Consent Order, or

finds that Respondent has sufficient cause not to comply with one

or more provisions of this Consent Order, then. Respondent shall -

remain'bound to comply with all cher prdvisipns'oﬁ this,Consent'

Oxrder.

I IGNAT
. 112. This Consent Order may be executed in any number of.

counterparts, each of which wheﬁ executed,and delivered to-EPA-_'

.shall be deémed to be an original, but such counterpérts shall

. together constitute one and same document:

XXX, * EFFECTIVE DATE
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113. This Consent Order shall become effective on the date

-

the Consent Oraer is filed and file-stamped by the Regional

Hearing Clerk after signature by the parties. A file-stamped

copy of the Consent Order will be mailed to each party.

" IT IS SO ORDERED

/////:’// / / sl _— ' DATE: é/;ﬁé 7 _
Mlchael g//§gnderson ’ '
Director

Superfund Division

Region VII
United States Environmental Protectlon Agency

For the United States Environmental_Protection_Agency

ﬁATE:_ ' 4/50/9 7

BY:/
Gerhardt Braeckel
Assistant Reglonal Counsel
" Region VII
United States Environmental Protection Agency
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The representatlve of the Respondent who has 51gned the SLgnature:”

.page certifies that he/she is fully -authorized to enter into the

terms and conditions of this Consent Order- and to bind the party

"he/she represents to this document

For INTERSTATE,POWER'COMPANY:

'BY.%%///Z bz

" Name:' - MICHAEL R. CHASE
. Title: PRESIDENT & CEO
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ATTACHMENT T

ENGINEERING EVALUATION/COST.ANALYSIS
STATEMENT OF WORK
CLINTON COAL GAS SITE

1.0 INTRODUCTION

The activities described in the Statement of Work (SOW) are

" to be undertaken for the purpose of conducting an Engineering

Evaluation/Cost Analysis (EE/CA) to investigate the nature and
extent of contamination, assess the potential risk to human -
health and the environment presented by such contamination, and
develop and evaluate potential removal alternatives at the Site.

‘Respondents .shall conduct this investigation and shall
produce an EE/CA Report that are in accordance with this SOW, the
Guidance on Conducting Non-Time-Critical Removal Actions Under
CERCLA (EPA/540-R-93-057, August 1993), and any other guidance
that EPA uses in conducting an EE/CA, as well as any additional
requirements in the Order. The Non-Time- Critical Removal
Guidance describes the EE/CA report format and the requlred
report content.

_.As stated in the attached Consent Order (Paragraphs 28 &
29), this SOW imposes only investigative responsibilities on

- - Respondent, and does not address responsibilities relating to
. removal or remediation. The exercise or performance by -
‘Respondent of any responsibilities imposed by this SOW shall not

constitute, nor be interpreted as, an acceptance of or admission

'_by Respondent of any responsibility to treat, remediate, or

remove any non-manufactured gas plant contaminants,
contamination, hazardous substances, and waste found at the Site.
By entering into this SOW, Respondent has not waived any defenses
it has or may claim to have, in any action brought, or with
respect to any claims made, against Respondent concerning the
treatment, remediation, or removal of any non-manufactured gas
plant contaminant, contamination, hazardous substances, or waste
found at the Site. ' ' |

A separate Superfund removal action addressing the lead-

- contaminated soils and structures at the Allied Steel portion of

the site may be going on at or about the same time as the work



provided for under this SOW. The lead removal action will be
conducted by Riverview Partners pursuant to an Administrative :
Order on Consent (BOC) for Removal Activities, Docket No. VII-96-
F-0015. The lead removal AOC allows for both excavation with

off-site disposal and capping of some lead contaminated soils in
place. Provision should be made in the EE/CA Work Plan for any

“disturbance of capped areas, including disposal of investigation

generated wastes in accordance with the Deed Restriction which

~will be filed pursuant to the AOC for the former Allied Steel

property

In the event that IPW’s investigation of the coal tar

-~ contamination at the Site requires that the cap be breached, IPW
'shall notify Riverview Partners and the EPA of such requlrement.

Nothing contained in this SOW shall be interpreted as a

requirement that Respondent breach the cap other than for the
limited purpose of conducting an investigation with respect to
contamination located beneath the cap. : '

- 2.0 TASK I - PROJECT PLANNING

- Respondents shall gather and evaluate the'existing site
information, develop a conceptual understanding of the potential
site rlsks, and develop an EE/CA Work Plan.

2.1 Site Background and Conceptual Understand;ng

Respondents shall compile and evaluate available background
information to assist in planning the scope of the EE/CA. This
shall include information and analytical data obtained from any
previous investigations conducted at the Site. Information

-concerning physical characteristics, waste sources, types and

concentrations of contaminants, affected media, rates of
migration, migration pathways,_exposure pathways, and potential
receptors shall be used to develop a conceptual understandlng of
the Site to evaluate potential risks to human health and the

environment. A conceptual understanding of the potential site

risks shall be utlllzed to develop the scope and objectives of

the EE/CA.

2.2 EE/CA Work Plan, QAPP, H&SP
Respondents shall submit an EE/CA Work Plan to EPA. The

2 -



EE/CA Work Plan shall include:a Quality Assurance Project Plan
(QAPP), and a Site Health and Safety Plan (H&SP). The EE/CA Work
Plan must be approved by EPA prlor to the initiation of field -
 act1v1t1es : :

2.2.1 EE/CA Work_ Plan

The EE/CA Work Plan shall include a comprehensive
' description of the work to be performed, including the
methodologies to be utilized, as well as a corresponding
- schedule for completion. In addition, the EE/CA Work Plan
shall include the rationale for performing the activities.

The EE/CA Work Plan shall state the objectives of the
EE/CA. It shall include the following: (1) a background
summary setting forth a description of the Site including
the geographic location and site management; - (2) to the
extent possible, a description of physiography, hydrology,
geology, and demographics, as well as ecological, cultural

- and natural resource features; (3) a synopsis of the
“history and a description of previous activities that have
been conducted by local, state, Federal, or private parties;
and (4) a summary of the existing data in terms of physical
and chemical characteristics of the contaminants identified,
“and their distribution among the environmental media in the
vicinity of the Site.

The EE/CA Work Plan shall include specific sampling

objectives, sample location and frequency, sampling
equipment and procedures, and sample handling and analysis.
Sampling and analysis shall be conducted in accordance with
technically acceptable protocols that meet data quality
objectives ("DQOs"), which shall be stated in the QAPP.
Provision should be made in the EE/CA Work Plan for any

" disturbance of any capped lead-contaminated soils, including
disposal of investigation generated wastes in accordance
with the Deed Restriction which will be filed pursuant to
the AOC for the former Allied Steel property. -

The EE/CA Work Plan shall include the preparation of an . :

appropriate document setting forth a preliminary
- identification of removal alternatives and data needs for
evaluation of removal alternatives. The EE/CA Work Plan



shall present the following: (1) .a detaiied-descriptiondoﬁﬁ

‘the tasks to be performed; -(2) “information needed from each -~
task; and (3). a description of the work products that shgll

be submitted to EPA, as set forth in the remainder of .this
SOW; (4) a schedule; (5) ' project management plan, and (6)
data management plan addre551ng monthly reports, meetlngs'
and presentatlons

-The EE/CA Work Plan shall 1nclude the preparatlon of an -
appropriate- document setting forth a prellmlnary R

- identification of potential ARARs. These potentlal ARARS

will be used to assist in the determlnatlon of s1te'
characterlzatlon needs, the refinement of removal actlon

objectives, and the .initial - identification of removal actlon 'e
‘alternatives and ARARs associated with particular actlons '

ARAR identification shall continue as site condltlons,

" contaminants, and removal actlon alternatlves are better '

defined;

~ Because of the iterative nature of the EE/CA
additional.data requirements' and analyses may be 1dent1f1ed
throughout_the process.  If any additional data requlrements
are identified, the Respondents shall inform and propose the

_addltlonal data requirements in a technical memorandum to.
- . EPA for review and approval. espondents are respon51ble

for fulfilling additional data and analysis needs 1dent1f1ed
by EPA consistent w1th ‘the general scope and objectlves of

this EE/CA

LZ...ZQual;tLAs_s;mang.e_P_r_o.J_e_eLP_lan

A Quallty Assurance PrOJect Plan ("QAPP") shall be

'prepared and submitted to EPA that describes the project

objectives and organization, functional activities, and
QA/QC protocols that shall be used to achieve the progect
objectives. The QAPP shall address general sampllng

- procedures, sample custody, analytical procedures including g
‘appropriate detection limits, and data reduction,

validation, reporting and personnel qualifications,
The Respondent shall demonstrate, in advance, to EPA's
satisfaction, that each laboratory it. uses is quallfled to

conduct the proposed work. The laboratory shall have and

. -
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‘follow a QA program. If a laboratory not in the Contract

- Laboratory Program ("CLP") is selected, methods consistent
with CLP methods that would be .used for the purposes .
proposed and quality assurance and quality control ("QA/QC")
procedures approved by EPA shall be used.

2.2.3  Site Health and Safety Plan

A Site Health and Safety Plan ("H&SP") shall be
prepared in accordance with OSHA regulations and protocols
and submitted to EPA for review. The H&SP shall include a
description of the potential physical and chemical risks
present; a description of monitoring and personal protective
equipment; medical monitoring; air monitoring; and facility
control. Field personnel shall conform to regulatory
training requirements as applicable.

3.0 TASK III - SITE CHARACTERIZATION

The overall objective of site characterization is to

. describe all areas of the Site that may -pose a threat to human

health or the environment. Respondents shall determine the
Site's physiography, geology, and hydrology. Surface and

- subsurface pathways of migration shall be defined. Respondents

shall identify the sources of contamination within. the Site and
define the nature, extent, and volume of the sources of
contamination at the Site, including their physical and chemical
character as well as their concentrations at incremental
locations to background in the affected media. Respondents shall
also investigate the extent of migration of contamination as well
as its volume and any changes in its physical or chemical
characteristics, to provide for a comprehensive understanding of
the nature and extent of contamination at the Site. Using this
information, contaminant fate and transport is then determined
and projected. ' '

During this phase of the EE/CA, the EE/CA Work Plan, . QAPP,
and H&SP are implemented. Field data are collected and analyzed
to provide the information required to accomplish the objectives

of the study.

. 3.1 Field Investigation



Field'inQestigation includes the_gathefing of_data'to define
site - characteristics,. sources of contamination,'and_the-natnre'
and extent of contamination at the Site. These activities shall
be performed by Respondent in accordance with the EE/CA Work_
Plan. This shall include performance of the act1v1t1es as.
discussed in the follow1ng sectlons

i;l;l " Investiga And Deflne Phy
.C_h_ﬁm&ga

Respondents shail collect data on ‘Site characteristics
- and its surrounding areas including the physiography,
geology, hydrology, and specific physical characteristics
identified in the EE/CA Work Plan. This information shall
be ascertained through a combination of phys1ca1 .
measurements, observations, and sampling efforts and shall"
be utilized to define potential transport: pathways and human
- and ecological receptor populations. 1In defining the Site's
- physical characteristics, Respondents shall also obtain . -
sufficient engineering data .(such as pumping '
.characteristics) for -the prOJectlon of contaminant fate and
transport, and identification and analysis of removal .action
~alternatives, including information to assess treatment
technologies." ' S SRR o

‘The demographics of the region surrounding the Site
shall be evaluated, updated, and expanded, as necessary to
meet the project objectives and to provide an approprlate
and adequate understandlng of the follow1ng issues: ‘

- Land use and population in the.vicinity of the Site; -

u The ecologlcal settlng of the Slte and surroundlng
- v1c1n1ty, and '

n Identification and evaluation of natural resources,
critical habitats and endangered species in the - .
vicinity of the Site that are or may be 1n]ured by on- .

7sxte and off- 51te contamlnatlon

3.1.2  Define Sources Of cQ_n;a miga;ign‘



Respondents shall locate the source(s) of contamination
within the Site, provided, however, that Resporident shall
not be required to locate, trace or investigate the off-Site
origin or source of any contaminants, contamination,
hazardous substances, and waste found at the Site other than
those attributed to the operation of a manufactured gas
plant (“mgp”) at the Site. For each location, the
horizontal and vertical extent of contamination shall be
determined by sampling site media at incremental depths at
appropriate sampling locations. The physical

characteristics and chemical constituents and concentrations.

shall be determined for all known and discovered sources of
contamination within the Site. Respondents shall conduct
sufficient sampling to define the boundaries of the

contaminant sources to the level established in the QAPP.

Defining the source of contamination shall include: analysis

" of the potential for contaminant release; contaminant

mobility and persistence; and, the characteristics necessary
for evaluating removal actions and treatment technologies.

The following items shall be addressed to deflne the
potential sources of 1mpact from the Site:

= Evaluation of Site disposal practices to determine the

types of materials disposed, the location of disposal
activities, and the period of dlsposal This may be
accomplished by conducting interviews with past
employees, a critical review of aerial photographs and
subsurface investigations. . :

= Definition of the horizontal and vertical extent of
contaminated waste, and impacted soils, sediments,
surface water, and groundwater.

= Characterization of all site contaminant source areas
including relief holders, tanks, drip pits, tar
separators, tar wells, and any additional areas or
structures that may be source areas for site
- contamination.

®  The desigh and implementation of sampling and
monitoring programs to define the nature and extent of



@

light'non4aqdeous phase liquids ("LNAPL") éhd‘dense
non-agueous liquid phase liquids ("DNAPL") at. and/or °
from the Site. '

I Identification of pbtehtial mechanisms of release,

and/or transport and potential human and environmental
receptors. '
3.1.3 Physical And Chemical Characterization

Data shall be collected during the field inyestigetidn
to enable characterization of the physical framework of the
materials at and beneath the Site and to evaluate potential

 contaminant distribution and concentration in those

materials. Activities to address physical and chemical

characterization of these media are discussed in the

following sections. The list of constituents to be sampled
shall include only those constituents that are appropriate
to the Site and the contamination reasonably expected to be

.:encountered there.

The phy51cal framework and chemical quallty of the soil
and bedrock at and beneath the Site shall be determined. . -
Characterization activities shall 1nclude, but not be
limited to, the following items:

8  Characterization of the llthology and stratigraphy of
the soils and bedrock at and beneath the Site.

- - Soil characteristics (e.g.: soil type, holding
' capacity, biological activity, engineering
properties, solubility, ion speciation, adsorption
coefficients, leachability, mineral partition
coefficients, cation exchange capacity, and
- chemical and sorptive properties) shall be
evaluated as such relate to potential occurrence
‘and migration of any contaminants.

- The physical characterization of the
unconsolidated profile shall include an evaluatlon-
of unit morphology, unit thickness, -areal extent

a -



and local lateral facies chahges, and hydraulic
properties.

- Bedrock characteristics (e.g: bedrock

' stratigraphy, bedrock topography, karstic
features, geologic features, structural features,
mineralogy, cementation, porosity, permeability
and other hydraulic properties) shall be evaluated
as such relate to potential occurrence and
migration of any contaminants, provided, however,
that in view of the potential depth of the bedrock
at the Site, rock-coring of the bedrock shall not
be required unless preliminary investigations
indicate the likelihood that the bedrock is
contaminated.

Determination of the horizontal and vertical extent of
the contaminants. Initial chemical characterization
samples shall be analyzed for volatile and semivolatile
organic compounds, metals, and cyanides. Based on the
results of initial sampling, the analyte list may be
reduced to a more focused suite of chemicals.

Determination of contaminant migfation pathways and the
persistence of the contaminants and related impacts.

Determination of the extent of leachate migration in
soil and bedrock adjacent to potential sources.

The hydrogeologic framework and the extent of potential

- groundwater impact associated with the contaminants in or

originating from the Site shall be characterized.
Characterization activities shall address, but not be
limited to, the following: -

Determination of the nature of groundwater occurrence
and flow beneath and in the vicinity of the Site which
may include collection of monthly water levels,
performance of aquifer testing, water balance



calculations, evaluation of seasonal fluctuation in
' groundwater-leveis,_seasonal gradientﬁ'flow rates and
‘diréctions, transient gradients and impact'to nearby,
surface water as such relate to potentlal occurrence
,Mand'migration_of any contamlnants o

M Determination of the horlzontal and vertlcal extent of

the contaminants. Initial chemical characterizatlon
samples shall be analyzed for volatile and semivolatile
organic compounds, metals, and cyanides. Based on the
results of initial sampling, the analyte list: may be
reduced to a more focused sulte of chemlcals..

L 'Determination of contaminant migration pathways and the
persistence of'the”contaminants and related impacts.

n - Determinatlon of seasonal Varlatlons on groundwater
characteristics ' '
n -Determination of groundwater flow conditions at and

adjacent to the Site to include, but not limited to,
the analysis of hydrologic relationships between the
'Slte and the. M15$1551pp1 River and 1mpact to surface
water guality. : '

Mwmﬁw

The hydrologic framework and condition of nearby
surface water and sediment. associated with the contaminants
in or originating from the Site shall be characterized.

- Characterization act1v1t1es shall 1nc1ude, but not be

11m1ted to, the follow1ng items:-

m  Collection of climatic'and river stage data. i
u Determination of surface drainage patterns.
® . Determination of the horizontal and vertical extent of

potential surface water and sediment impact and general
surface water quality which shall include an. evaluatlon
of Site impact on the Mississippi River. Initial '
chemical characterizatlon samples shall be analyzed fdr_.”

10 -



volatile and semivolatile organic compounds, metals,

and cyanides. Based on the results of initial

sampling, the analyte list may be reduced to a more -
~ focused suite of chemicals. -

. n ‘Determination of potential Migration pathways including

sewers and other man-made subsurface structures and the
persistence of the contaminants and related impacts.

= Determination of the- seasonal variations in surface
water chemistry.

3,1.4 Describ Natu Contaminati

Respondents shall gather information to describe the
nature and extent of contamination as a final step during
the field investigation. To describe the nature and extent
of contamination, Respondents shall utilize the information
on Site physical and biological characteristics, sources of
contamination, contaminant migration, and volume and
toxicity of contaminated materials. Respondents shall then

“implement an iterative monitoring program and any study

program identified in the EE/CA Work Plan such that by using
analytical techniques sufficient to detect and quantify the
concentration of contaminants, the migration of contaminants
through the various media at the Site can be determined. . In
addition, Respondents shall gather data for calculations of

.contaminant fate and transport. This process is continued
‘until the horizontal and vertical extent of contamination

are known to the level of contamination established in the
QAPP. Respondents will use the information on the nature
and extent of contamination to determine the level of risk
presented by the Site. Respondents shall use this
information to help to determine aspects of the appropriate

removal action alternatives to be evaluated.

Data Analyses and Evaluation of Site Characteristics

Respondents shall analyze and evaluate the data to describe:

(1) Site physical characteristics, (2) contaminant source

characteristics, (3) nature and extent of contamination and (4)
contaminant fate and transport. Results of the Site physical

‘characteristics, source characteristics, and extent of

11 -
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dcontamination-analyses shall be utilized to evaluate . contaminant
~ - fate and transport. The evaluation shall include the actual and
. potential magnitude of releases from the sources, and horizontgl

and vertical spread of contamination as'well_as mobility and

'o_persistence of contaminants. Where'modeling'is appropriate, such
- 'models shall be identified to- EPA in a- technlcal memorandum prior.

to their use. All data and programmlng, 1nclud1ng any
pr0prietary programs, shall be made avallable to EPA together _
with a sensitivity analysis. Analyses of -data collected for: Site
characterizationdshall'meet the DQOs developed 1n,the QAPP

3.3 Data Management Procedures

The quality and validity of field and 1aboratory data

‘compiled shall be adequately and con51stently documented durlng

performance of the EE/CA.
3.3 ] 'Dchmeﬁt Eield;AgLixiLiéﬁ

Informatlon gathered durlng 51te characterlzatlon ‘shall

be consistently documented and ‘adequately recorded in well
" maintained field logs and laboratory reports. The method(s) -
of documentation shall be specified in the EE/CA Work Plan.
Field logs shall be utilized to document observations, -
‘measurements, and significant. events that have occurred

~ during field activities. Laboratory reports shall document
sample custody, analytical responsibility, analytical
results, adherence to prescribed protocols, nonconformlty

"events, correctlve measures, and/or data deficiencies.

' 3_..3_..2 Ma;m.auL_SanmlLManag.eme.nLand_Imkmg

Field reports, sample shlpment records, analyt1ca1
results, and QA/QC reports shall be maintained to ensure

~ that only validated analytica;.data are reported and -

. utilized in the development and evaluation of remedial
alternatives. Analytical results developed under the EE/CA
Work Plan shall not be included in any site characterization
reports unless accompanied by or cross-referenced to a
corresponding QA/QC report. In addition, a data security
‘system shall be established to safeguard chain-of- custody
forms and other project records to prevent loss, damage, or
'alteratlon of project documentatlon. :

12 o
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3.4 Risk Evaluation

Respondents shall prepare a Baseline Risk Assessment to
identity and characterize the actual and potential risks to human
health and the environment due to contamination at the site. The

- Baseline Risk Assessment shall be prepared in accordance with

EPA's Risk Assessment Guidance for Superfund consisting of the
following two volumes: the Human Health Evaluation Manual, dated:
October 1989 (OSWER Directive number 9285.7-01a) and the
Environmental Evaluation Manual, dated March 1989 (OSWER
Directive number 9285.7-02). A draft Baseline Risk Assessment
shall be submitted to EPA for review prior to preparation of the
EE/CA Report.

4.0 TASK IV - IDENTIFICATION OF REMOVAL ACTION OBJECTIVES

Respondents shall identify the scope, goals, and objectives
for the removal action. The removal action objectives shall
specify the contaminants and media of interest, exposure pathways
and receptors, and an acceptable contaminant level or range of '
levels.

5.0 TASK V - IDENTIFICATION AND ANALYSIS OF REMOVAL ACTION
" ALTERNATIVES

- Respondents shall identify and assess a limited number of
removal action alternatives appropriate for addressing the

~removal action objectives which are based on the analysis of the

nature and extent of contamination. Varlous treatment
technologies shall be considered and analyzed for their short-
and long-term effectiveness, implementability, and cost.

5.1 Treatment Technologies

Whenever practicable, the alternatives selection process
should consider the CERCLA preference for treatment over
conventional containment or land disposal approaches. Based upon
the available information, the most qualified technologies that
apply to the media or source of contamination should be
discussed. '

5.2 Effectiveness

13 -



The effectiveness of an alternative refers to its ability to
‘meet the objective within the scope of the removal action.
" Overall protection of public health and the environment must bg
discussed. Considered in this discussion are long-term
'effectiveness and permanence, short-term effectiveness, and
compliance with ARARs. -

5.3 Implementabilitf

| Implementability of an alternative refers to the technical
and administrative feasibility of its implementation. . Also
considered in the discussion of implementability are the
availability of services and materials and state and community
acceptance of an alternative. '

5.4 Cost

Each-removal action alternative must be evaluated to
determine its projected cost. The present worth of alternatives
that last longer than 12 months should be calculated.

6.0 TASK VI - COMPARATIVE ANALYSIS OF REMOVAL ACTION
ALTERNATIVES . -

Respondents shall perform a comparative analysis of the
alternatives described in Task V to evaluate the relative
performance of each alternative in relation to each of the -
criteria. -The comparative analysis should identify the -
‘advantages and disadvantages of each alternative relative to one
another so that tradeoffs that would affect remedy selection can
be identified. | |

7.0 TASK VII - INTERIM.REPORTING
Prior to the submission of the final EE/CA,.Respondent shall
submit periodic technical memoranda to EPA for approval setting

forth any results, conclusions, and recommendations, as
appropriate, regarding the various tasks required under this SOW.

8.0 TASK VIII - ENGINEERING EVALUATION/COST ANALYSIS'REPORT

A EE/CA Report shall be prepared and subhitted'to EPA for
review and approval. The_EE/CA Report shall contain the elemerits

14 -



listed in Exhibit 5 on page 23 of the Guidance on Conducting Non-
Time-Critical Removal Actions Under CERCLA, (EPA 540-R-93-057,
August 1993) where applicable. The EE/CA Report will be subjegt

" to the review and approval procedures set out in the

Administrative Order on Consent, in particular, Section VII (Work

to be Performed), Section XI (Submissions Requiring_EPA Approval)

and Section XXVII (Notice of Completion).

15 -_
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