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UN ITED STATES
ENV IRONMENTAL PROTECT ION AGENCY

IN THE MATTER OF )
) DOCKET NO. CERCLA V I -5 -83

RSR CORPORAT ION AND )
MURPH METALS, I NC . , ) ADMIN ISTRAT IVE ORDER

) ON CONSENTR E S P O N D E N T S )

Proceed ing under Sect ion 1 0 6 ( a ) *of the Comprehen s i v e Env i ronmenta lRe s p o n s e , Comp e n s a t i o n andL i ab i l i t y Ac t o f 1 9 8 0 , 42 U . S . C .Se c t i o n 9 6 0 6 ( a )

This ADM IN ISTRAT IVE ORDER ON CONSENT (ORDER ) i s i s sued
pu r s uan t to Sec t i on 1 0 6 ( a ) o f t h e Comp r e h e n s i v e Env i r o nmen t a l
Respon s e , Compen sa t i o n and L iab i l i t y Ac t ( C E R C L A ) , 42 U . S . C .
§ 9 6 0 6 ( a ) , by author i ty de l egated by the Pre s i d e n t of the
Un i t ed States i n Execu t i v e Order 1 2 3 1 6 , Augu s t 20, 1 98 1 , '
46 Fed. Reg . 4 2 2 3 7 , to the Admin i s t ra tor of the Uni ted States
Env i r o nme n t a l Pro t e c t i o n Agency ( E P A ) and rede l ega ted by the
Admin i s t r a to r of EPA to the Reg iona l Admin i s t ra tor of EPA,
Reg ion 6 (Re g i o n a l Adm i n i s t r a t o r ) , and i s con s i s t en t wi th the
Na t i o n a l Oi l a nd Haz a r d o u s Sub s t an c e s Con t i n g e n c y Plan. •(47 Fed. Reg . 3 1 2 0 2 , July 16 , 1 9 8 2 ) , cod i f i ed a s 40 C . F . R .
Part 300 .

Pu r s u a n t t o Sec t i on 1 0 6 ( a ) o f CERCLA , 42 U . S . C . § 9606 ( a ) ,
the Gove r n o r of the State of Texa s , the Execut ive D i r e c t o r of
the Texa s Depa r tmen t o f Wa t e r R e s o u r c e s , and the Comm i s s i o n e r
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of the Texa s Dep a r tm e n t of Hea l t h have p r e v i o u s l y been no t i -
f ied o f th i s O R D E R .

The Reg i ona l Adm i n i s t r a t o r and the Re sponden t s , RSR
Corpora t i on ( RSR ) and Murph Me t a l s , I n c . , hereby consen t and
agree to the O R D E R se t out b e l ow .

F I N D I N G S OF FACT
Th i s O R D E R i s e n t e r ed so l e l y for the p u r p o s e of r e s o l v i n g

the d i spu t ed c l a ims between EPA and Re spond e n t s , and i s entered
upon the r e c ommenda t i o n and con s en t of EPA and Re s p o n d e n t s and
w i t hou t (a ) any a dm i s s i o n of any fac tua l or l ega l mat t e r , and
wi thou t (b ) any f i n d i n g of fact r e l a t i v e to whe t h e r Re s p o n d e n t s
have operated the Murph Meta l s fac i l i ty in a neg l i g en t manner
or in a ma n n e r c o n s t i t u t i n g e i t he r a p u b l i c or p r i v a t e n u i s a n c e .
For th i s r ea son th i s O R D E R , or any p r o v i s i o n h e r e o f , i s no t to
be con s t rued , and w i l l not be cons t rued , to any extent or for
any p u r p o s e s , howeve r and wh e r e v e r a r i s i n g , as an a dm i s s i o n of
l i ab i l i t y or v i o l a t i o n , d i r e c t l y or i nd i r e c t l y , on the part of
t h e R e s p o n d e n t s , t h e i r s u c c e s s o r s or a s s i g n s ; nor sha l l th i s
ORDER be admi t ted into ev idence or used in any way, direct ly

»
or i n d i r e c t l y , in any j u d i c i a l or a dm i n i s t r a t i v e p r o c e e d i n g or
i n any other mann e r a g a i n s t any party for any pu rpo s e other
than in further proc e ed i ng s to enforce the terms of th is ORDER .
Fu r t h e rmo r e , R e s p o n d e n t s do not wa i v e any de f en s e wh i c h they
may have r a i s e d to the entry of th i s O R D E R or w h i c h m i gh t be
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r a i s e d in any o ther p r o c e e d i n g b rough t by EPA or any other
per son .

Re s p o n d e n t s s p e c i f i c a l l y deny that there may be an immi-
nen t and s u b s t a n t i a l e ndange rmen t , wi th in the mean i ng of Sect ion
1 06 ( a ) o f CERCLA , 42 U . S . C . § 9 6 0 1 ( a ) , a r i s i n g from re l ea s e o f
l ead a t Murph Me t a l s ' fac i l i ty a t D a l l a s , T e x a s . Th i s O R D E R
sha l l be i s sued without tr ial or f ina l ad j ud i c a t i on on any i ssue
of law or fa c t .

1 . Re sponden t Murph Me t a l s , I n c . , a who l l y-owned s ub s i -
d iary of R S R , i s the owne r and op e r a t o r of a " fac i l i t y " as d e f i n e d
i n Sec t i on 1 0 1 ( 9 ) o f CERCLA , 42 U . S . C . § 9 6 0 1 ( 9 ) , i n Da l l a s ,
T e x a s . The fac i l i t y i s l o c a t e d a t 2 8 1 5 Nor t h We s tm o r e l a n d Av e n u e
i n an a r ea bound e d on the west by We s tmo r e l and Av e n u e , on the
nor th by S i ng l e t on Bou l e v a r d , on the east by Wes t e r f i e l d Ave n u e ,
and on the s o u t h by the Lone Sta r B u s i n e s s P a r k . Re s po nd e n t s
a l so own other property located in the v ic in i ty of S ing l e ton
Bo u l e v a r d a n d We s t m o r e l a n d Av e n u e .

2. Responden t Murph Meta l s , Inc. operates a secondary
l e ad sme l t e r at the fa c i l i t y . Lead s c r ap from battery manu f a c -
t u r i n g and l ead s l a g are sme l t ed i n t o soft and hard lead me ta l .
Such ope ra t i o n s conduc ted by the Responden t s or the i r predeces-
so r s have c o n t i n u e d for a p p r o x ima t e l y 37 year s at the s i t e . In
1 9 7 1 , RSR acqu i r ed Murph Me t a l s , Inc. a n d e s t ab l i s h ed Murph
Me t a l s a s an o p e r a t i n g s u b s i d i a r y . Mu r p h M e t a l s o r i t s p r e d e c e s -
sors opera ted the fac i l i ty under the name of Southern Lead ,
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Sou t h e r n Sme l t e r , o r Mu r p h M e t a l s , c o n t i n u o u s l y f rom 1 9 3 6 unt i l
a c q u i s i t i o n of th e fac i l i ty by RSR i n 1 9 7 1 .

3. Sme l t i n g op e r a t i o n s a t R e s p o n d e n t s ' fac i l i t y re su l t i n
em i s s i o n s of l e ad in to the a tmo s p h e r e . Lead emi t ted i n to the
a tmo sph e r e fa l l s to the land s u r f a c e s . The em i s s i o n of lead
from the fac i l i t y con s t i t u t e s a r e l e a s e as the term is de f i n ed in
Sec t i o n 1 0 1 ( 2 2 ) o f C E R C L A , 42 U . S . C * § 9 6 0 1 ( 2 2 ) .

4. The so i l in r e s i d e n t i a l a r e a s in the v i c i n i t y of the
fac i l i ty c o n t a i n s l e ad i n e x c e s s o f b a c k g r o u n d con c en t r a t i o n s . '

t

I s op l e t h e s r e s u l t i n g from an e x t e n s i v e so i l s am p l i n g s u r v e y
condu c t e d i n t h e summer o f 1 9 8 2 i n d i c a t e so i l l ead v a l u e s range
f rom 2 5 0 0 t o 1 0 0 0 p pm w i t h i n t h e immed i a t e n e i g h b o r h o o d n ea r
Mu r p h M e t a l s ' f a c i l i t y t o s e v e r a l h u n d r e d ppm w i t h i n a 1 / 2 - m i l e
r ad i u s from the ma i n s t a c k at such fac i l i t y .

5. W i t h i n a 1 / 2 - m i l e r a d i u s of the ma i n s tack a t Murph""
Me t a l s ' fac i l i ty there a r e app rox ima t e l y 250 s i n g l e - f am i l y un i t s ,
195 mu l t i - f am i l y apartment , b u i l d i n g s (a number of wh i ch are no t
current ly i n hab i t e d ) , two s c hoo l s , a boys ' c lub and severa l day
care cen ter s . Murph Me t a l s ' fac i l i ty i s located in c lo se prox-
imity to re s i d en t i a l yards , s c hoo l s , day care cen ter s , play-
grounds and other areas jwhere ch i l d r en are l ike ly to congregate
and p lay . All of these area s where ch i l d r en frequent ly play may
p r o v i d e a mean s for d i r e c t contac t between the l e a d - con t am i na t e d
so i l and the c h i l d r e n . Ch i l d r e n are more s e n s i t i v e to lead
e x p o s u r e t han adu l t s .
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6. Lead i s a " h a z a r dou s s ub s t an c e " as def i ned in Sect ion
1 0 1 ( 1 4 ) o f C E R C L A , 42 U . S . C . § 9 6 0 1 ( 1 4 ) .

DETERM INAT ION
7. After i n v e s t i g a t i o n of c e r ta i n r e l e van t fa c t s , the

Reg i ona l Adm in i s t r a to r has determined that an imminent and sub-
s tan t i a l e n dang e rmen t to the pub l i c hea l th or we l fare or the
e n v i r o nme n t may ex i s t due to a c tua l or t h r ea t e n ed r e l e a s e s of
a h a z a r d o u s s u b s t a n c e , a s de f i n ed i n Sec t i o n 1 0 1 ( 1 4 ) o f CERCLA ,
f rom the fac i l i ty owned and opera t ed by Mur p h Me t a l s , I n c . ,
R e s p o n d e n t s . The r e fo r e , the r emed i a l p r o g r am ou t l i n e d i n this
O R D E R i s n e c e s s a ry to pro te c t p u b l i c hea l t h , we l f a r e or the
env i r o nmen t .

8. EPA ha s d e t e rm i n e d that R e s p o n d e n t s a r e p e r s o n s r e s pon -
s i b l e unde r CERCLA for condu c t i n g the r e s pon s e a c t i o n s ordered
h e r e i n .

ORDER

9. Pur s u a n t t o Sect ion 1 0 6 ( a ) o f CERCLA , 42 U . S . C .
§ 9 6 0 6 ( a ) , i t i s he r eby o rde r ed and ag r e ed tha t :

a . EPA has worked with the City of Da l l a s and the
Sta t e of Texa s in the " d ev e l o pmen t of the So i l C l e a n u p and
Remed i a l Prog r am (fu l ly de s c r i b ed in the In t roduc t ion and Para -
g r a p h s 1 t h r o u g h 15 of Ap p e n d i x A t og e t h e r w i t h At t a c hmen t s 1
t h rough 5 the r e to ) in the Ord e r en tered by the D i s t r i c t Cour t of
D a l l a s Cou n t y , T e x a s , 95 t h J u d i c i a l D i s t r i c t , i n Ca u s e N o . 8 3 - 5 6 8 0 ,
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City of D a l l a s and State of Texa s v . RSR Co r p o r a t i o n and Murp h
Me t a l s . I n c . , o n Oc tob e r 17 , 1 9 8 3 ( "Sta t e O r d e r " ) a n d EPA hereby
ag r e e s that sa id Pr o g r am cons t i t u t e s the app r op r i a t e " r e s p o n s e "
wi th i n t h e mean i ng o f Sec t i on 1 0 1 ( 2 5 ) o f CERCLA , 42 U . S . C . § 9 6 0 1 ( 2 5 ) ,
and the app rop r i a t e extent of remedy as de f i n ed in 40 C . F . R .
§ 3 0 0 . 6 8 ( j ) , t o t h e a l l e g e d so i l l ead c o n t am i n a t i o n problem, '
e x i s t i n g in the v i c i n i t y of the Mur-ph Me t a l s fac i l i t y . l

rb . R e s p o n d e n t s sha l l imp l eme n t and comp l e t e the Soi| i
Cl e a n u p and Remed i a l P r o g r am i n t h e Sta t e Or d e r , a s more fu l l >
de s c r i b ed in Pa r a g r a p h s 1 through 15 of Append i x A, togethe?
w i t h At t a c hmen t s 1 t h r o ug h 5 th e r e t o , of the Sta t e Or d e r , wh i ch
are a t t a c h e d h e r e t o as E x h i b i t 1 and i n c o r po r a t e d by r e f e r en c e ,

c . EPA r e c o g n i z e s that t h e Sp e c i a l Ma s t e r a p p o i n t e d
p u r s u a n t to the Sta t e Ord e r has fu l l r e s p o n s i b i l i t y for and
con t r o l ove r t h e So i l C l e a n u p and Remed i a l P r o g r am wh i c h ha s
been a t tached hereto and i n co rpora t ed by reference in th i s ORDER .
I n add i t i o n , EPA r e c o g n i z e s that th e 95 t h J u d i c i a l D i s t r i c t
Cour t o f D a l l a s Coun t y , Texa s ha s j u r i s d i c t i o n , pu r s u an t t o
t h e S t a t e O r d e r , to r e s o l v e any d i s p u t e s a r i s i n g ove r the work
to be p e r f o rmed by the Sp e c i a l Ma s t e r .

10 . A l l b i d p r o p o s a l s , p l a n s , s c h e d u l e s , d o c umen t s , co r-
r e s p o n d e n c e , no t i c e s , cer t i f i ca te s of i n s u r a n c e , or other i n forma-
t i on to be subm i t t ed by Re spond en t s or the Spe c i a l Mas t e r to
P l a i n t i f f s u n d e r t h e t e rms of th e Sta t e Or d e r r e f e r e n c e d i n
P a r a g r a p h 9 of t h i s O R D E R s h a l l a l s o be s u bm i t t e d to EPA by
Re s p o n d e n t s .
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1 1 . Re s pond e n t s shal l comply w i th the on- s i t e remed ia l
p r o g r am set forth in Exh i b i t 2 wh i ch i s a t t a ched hereto and
incorporated by reference .

12 . A l l c o r r e s p o n d e n c e , i n c l u d i n g p l an s r equ i r e d under
the terms of th i s ORDER to be submit ted to ERA, sha l l be sent
by c e r t i f i e d ma i l , re turn rece ipt r eque s t ed , to the fo l l ow i ng
addre s s :

Ch i e f , S u p e r f u n d Bran c h * ( 6 A W - S )Ai r a n d Wa s t e Manag emen t D i v i s i o nU. S. Env i ronmen ta l Pro t e c t i o n Agency
1-201 E lm Street- D a l l a s , Texa s 7 5 2 7 0

Cop i e s of al l co r r e spondence sha l l be sent to:
Ms . C a l l i e S t r u g g s , D i r e c t o r
Dep a r tm e n t o f H e a l t h and Human S e r v i c e sCity of D a l 1 asCity Ha l lD a l l a s , Texa s 7 5 2 0 1

and
Mr. J im Math ewsEnv i r o nm e n t a l Pro t e c t i o n D i v i s i o n
Off i c e of the Attorney Gene ra lState of Texa sP . 0 . B o x 1 2 5 4 8
Aus t i n , T e x a s 7 8 7 1 1

13 . Al l a c t i o n s c a r r i e d ou t by Re s p o n d e n t s p u r s u a n t to
»

the State Ord e r and th i s ORDER sha l l be done in accordance wi th
a p p l i c a b l e l aw s a n d r e g u l a t i o n s .

14. The Un i t ed States Governmen t sha l l not be l iab le
for any i n j u r i e s or damage s to p e r s o n s or prope r ty r e s u l t i n g
from acts or om i s s i o n s of the Re s po n d e n t s , the ir o f f i c e r s ,
emp l o y e e s , a g e n t s , r e c e i v e r s , t r u s t e e s , s u c c e s s o r s , a s s i g n s o r
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con t rac tor s in carry ing out the ac t i v i t i e s pur suan t to th i s
O R D E R , nor sha l l the Uni ted States Governmen t be he ld out as
a party to any contract entered into by Responden t s in carrying
out ac t iv i t i e s pu r s uan t to this ORDER .

15 . Th i s O R D E R sha l l app ly to and be b i n d i n g upon
Re s p o n d e n t s , the i r emp l oy e e s , agen t s , r e c e i v e r s , t ru s t e e s , succe s-
s o r s , a s s i g n s and c o n t r a c t o r s .

416. Any f a i l u r e by Re s p o n d e n t s to comp ly w i t h the terms
of th i s O R D E R s ha l l be e x c u s e d to the extent that su ch fa i l u r ei
is c a u s e d by an act of God , or any act or om i s s i o n of a th i rdi
party ove r whom Re s p o n d e n t s have no c o n t r o l , or other c i r c um-
s tance s beyond Re s p o n d e n t s ' c o n t r o l , i n c l u d i n g adve r s e weather
which i n t e r f e r e s with work by Re s p o n d e n t s . Re sponden t s sha l l
notify ERA in wr i t i ng as soon as pos s i b l e , but in no event more
than seven (7) days after the occurrence of any event caus i ng
in who l e or in part such f a i l u r e , and d e s c r i b e those ac t i on s
wh i c h were and w i l l be t a k e n to m i t i g a t e s u c h f a i l u r e as soon
as p o s s i b l e . The bu r d e n of p r o v i n g that any de lay i s cau sed
i n who l e or in par t by c i r c um s t a n c e s beyond t h e i r con t ro l sha l l
rest w i t h Re s p o n d e n t s . •

17 . ERA w i l l pe r i od i ca l l y mon i t o r t h e imp l eme n t a t i o n
of the So i l C l e a n u p and Remed i a l P r o g r am i n the State Ord e r and
the o n s i t e ac t iv i ty d e s c r i b e d in Ex h i b i t 2 for comp l i a n c e wi th
th i s O R D E R .

18. At l eas t 15 days p r i o r to the comp l e t i on of the
So i l C l e a n u p and Remed i a l Pro g r am by the Spec ia l Mas te r under
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t h e Sta t e O r d e r and p r i o r to the c omp l e t i o n of the o n s i t e a c t i -
vity de s c r i b ed in Exh i b i t 2, Responden t s sha l l notify ERA in
wr i t i n g of the an t i c i p a t e d comp l e t i on date . Re s p o n d e n t s sha l l
not i fy ERA in w r i t i n g when the work ha s been comp l e t e d to a l l ow
ERA the oppor tun i t y to r e v i ew the work for c omp l i a n c e with th i s
ORDER . ERA wi l l adv i s e the Re sponden t s , the Spec ia l Master ,
the State of Texa s and the Ci ty of D a l l a s of the r e su l t s of
E R A ' S r e v i ew no t l a t e r than 30 days f o l l ow i n g the rece ip t of
wr i t t en not i ce from Re spond en t s that the work has been comp le ted .
I f , in the op i n i o n of ERA , the work has not been comp l e t ed in
a c c o r d a n c e w i t h th i s O R D E R , ERA w i l l a d v i s e t h e D i s t r i c t Cou r t
o f D a l l a s Coun t y , T e x a s , 95 t h J u d i c i a l D i s t r i c t , i n wr i t i n g
p r i o r to the C o u r t ' s entry of a f i na l order in Cau s e No. 8 3 - 5 6 8 0 ,
City of D a l l a s and State of Texa s v . RSR Co r p o r a t i o n and Hurph
Me t a l s , Inc . Upon entry of the f ina l orde r in the above cau s e
after a de t e rm ina t i on by ERA that the So i l C l e a n u p and Remed ia l
Pr o g r am und e r the State Ord e r and the ons i t e act iv i ty de s c r i bed
i n Ex h i b i t 2 have been c omp l e t e d , th i s O R D E R sha l l cons t i t u t e
r e l e a s e o f any and a l l c l a im s a ga i n s t Re s p o n d e n t s unde r C E R C L A
re la t ive to the agreement .by Re spond en t s to complete the Soi l
C l e a n u p and Remed i a l P r o g r am unde r t h e Sta te Ord e r and th e ons i t e
ac t i v i ty d e s c r i b e d in Ex h i b i t 2 wh i c h re la te s to so i l l ead con-
tam ina t i on in the v i c in i ty of Murph Me t a l s ' fac i l i ty .

19 . Ex c e p t a s s p e c i f i c a l l y p r o v i d e d h e r e i n , th i s O R D E R
s h a l l no t be c o n s t r u e d to l im i t th e A dm i n i s t r a t o r ' s r i g h t s u nd e r
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Se c t i o n s 1 0 4 , 106 a n d 107 o f C E R C L A . Fu r t h e rmo r e , n o t h i n g i n
h e r e i n s ha l l be con s t r u ed to wa i v e any r i gh t s wh i c h Re s p o n d e n t s
may have unde r a p p l i c a b l e law to recover from any r e s p o n s i b l e
t h i r d party any cost i n cu r r ed by Re s p o n d e n t s in the imp l emen -
ta t ion and comp l e t i on of the So i l C l e a n u p and Remed ia l Program
under the State Order and the ons i te act iv i ty descr ibed in
Exh i b i t 2 .

Da t e d , e n t e r ed and effec t ive as of th i s 21 s t day of
Octo b e r , 1 9 8 3 , w i t h t h e agr e emen t and con s en t o f t h e p a r t i e s .

U . S . E N V I R O N M E N T A L P R O T E C T I O N AGENCY

i i tt i n ( j i t on , P. E. ^ Dat eReg i o n a l Adm i n i s t r a t o r , R e g i o n V IU. S. Env i r o nmen t a l Pro t e c t i o n Agency
1 2 0 1 E l m St r e e t , D a l l a s , T e x a s 7 5 2 7 0

R S R C O R P O R A T I O N A N D
M U R P H M E T A L S , I N C .

fohn A. D ePa u l Date
Vi c e -P r e s i d e n t
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EXHIBIT 1
APPENDIX A

SOIL CLEANUP AND REMEDIAL PROGRAM
INTRODUCTION

The purpose of this soil cleanup and remedial program is to
protect the public health and welfare by removing and/or iso-
lating lead contaminated soil from the human environment. This
program was developed with cooperation and input from the
United States Environmental Protection Agency, the 'Texas De-
partment of Water Resources, the Texas Department of Health,
the Centers for Disease Control, United States Public Health
Service, Department of Health and Human Services, and from
various private individuals with knowledge in this field.

At the request of the State of Texas and the City of
Dallas, the program has been reviewed by Dr. Vernon N. Houlc,
Director, Center for Environmental Health, Centers for Disease
Control, United States Public Health Services, Atlanta,
Georgia, and Dr. Philip Landrigan, Director, Division of
Surveillance, Hazard Evaluations and Field Studies, National
Institute for Occupational Safety and Health, Centers for Dis-
ease Control, Cincinnati, Ohio. These physicians, experienced
in the field of lead-related health concerns, have expressed
their opinions that the program set forth herein will protect
the public health.

The program provides for the removal of the top six inches
(6" ) of soil in a zone that contains lead contaminated soil,
the replacement of that soil with tested, clean soil, and the
establishment of vegetation on top of the clean soil. In other
areas outside that zone, but within approximately one-half mile
of the defendants' Dallas Plant site, a vegetative barrier will
be established to isolate soil containing lesser lead levels
from the human environment.

Although RSR and Murph Metals shall bear the expense of
this program, the cleanup activities shall be implemented by an
independent contractor under the direct supervision and control
of a Special Master, acting as the Court ' s representative. The
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Special Master or his representative shall be available to hear
and respond, within the bounds of this Order, to the concerns
of persons owning property or living within the area affected
by this soil cleanup and remedial program.

The ultimate success of the program will depend in large
part on the support and cooperation of the community. Before
any cleanup or remedial activities begin, the Special Master
must obtain the consent of the property owners. Residents'
cooperation is necessary to establish and maintain the vegeta-
tive barrier. Those residents who cooperate and assist in the
implementation of this program shall receive a credit on their

<tmonthly water and sewage bill during the period required to
establish a new vegetation cover. Perhaps the most compelling
reason for community support and cooperation in the implemen-
tation of this proposal is the knowledge that it will restore
the environment and protect the health and welfare of the
community.

-SOIL CLEANUP PROGRAM
1. The Special Master shall hire and supervise one or

more independent contractors or subcontractors (hereinafter
referred to as "contractor") to implement the soil cleanup plan
set forth in this Order.

2. The contractor shall provide insurance coverage satis-
factory to the Special Master, plaintiffs and defendants to
provide protection against personal injury and property damage
claims which may arise as a result of the implementation of the
soil cleanup program. Certificates of insurance evidencing
such coverage shall be provided to all parties and the Special
Master at the' time the contract is signed. The City of Dallas;
State of Texas; Boys' Club of Dallas, Inc.; Dallas Child Care;
RSR Corporation; Murph Metals, Inc.; and the Special Master
shall be named as additional insured parties.

_3. This Court, through the Special Master, shall require
each contractor to furnish a performance bond- in favor of the
Special Master and the defendants in an amount not less than
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one hundred percent ( 100% ) of the total original contract costs
of each contract for soil cleanup. This bond, properly exe-
cuted, shall bes delivered prior to the commencement of the soil
cleanup work. In the event no total original contract cost can
be set at the time of the execution of each contract for the
soil cleanup program, the Special Master shall set an amount
for each bond equal to the Special Master's best assessment of
an amount constituting one hundred percent ( 100% ) of the esti-
mated cost of the work for soil cleanup under that contract.

THE BASIC REMEDIAL PLAN<t
4. There are two primary zones to be addressed in the

soil cleanup program. These two zones shall be specified Zone
A and Zone B and are defined on the map incorporated herein as
Attachment 2.

5. The following remedial plan shall be made available to
all property owners in Zone A:

a. The top six inches ( 6 " ) of soil in its natural
compacted state shall be removed and shall be replaced with
six inches (6" ) of clean compacted topsoil capable of sup-
porting vegetation, except in areas around trees, shrubs
and in unpaved driveway areas, which shall be treated as
specified below. Replacement topsoil shall come from the
minimum number of locations possible. The Special Master
shall test representative samples of the replacement soil
to verify 'that the soil contains no unacceptable levels of
organic or inorganic contaminants. Test results shall be
made available to all parties and shall be approved in
writing by the Special Master, the Texas Department ofjHealth, and the Texas Department of Water Resources before
any soil is replaced. The Special Master shall retest rep-
resentative samples of replacement soil as soon as possible
after placement and again within 30-45 days after it has
been placed in Zone A, and shall make the test results
available to all parties.
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b. Soil surrounding trees shall be treated in the
following manner: In the area circumscribed by the outside
crown of the tree branches, soil shall be removed only to a
depth of three inches (3 " ) and shall be replaced with three
inches (3" ) of clean compacted topsoil capable of support-
ing vegetation.

c. Soil supporting plant life, such as shrubs and
ornamental bushes, shall be treated in the same manner as
soil surrounding trees or in accordance with the decision
of the Special Master after consultation with the affected
property owner.

4
d. Unpaved driveways shall have the top three inches

(3" ) of existing surface or soil materials removed and
these surface or soil materials shall be replaced with
limestone having a size of one inch ( !" } or less.

e. It is recognized that the soil cleanup and re-
placement activities may result in artificial and temporary
elevation of the ambient air levels of both suspended par-
ticulate matter and lead particulate matter. The best
available procedures shall be used to accomplish a thorough
cleanup and to minimize re-entrainment of soil in the air
during the implementation of this cleanup program. These
procedures include, at minimum, the following:

(1) Building roofs and gutters shall be rinsed
with water, where feasible, prior to soil removal.

(2) The soil shall be wetted as necessary to
minimize re-entrainment during the removal process.

t3) All soil being transported in the area shall
be in covered vehicles.f

(4) During soil removal, soil is to be washed
off truck bodies and truck wheels after the trucks are
loaded and before the trucks are moved.

(5) During loading of trucks, maximum efforts
shall be made to prevent soil from being spilled. Any
spilled soil shall be promptly removed.
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I
(6) The remedial action shall proceed on a

block-to-block basis (or other unit basis as approved
by the Special Master), with soil being removed, re-
placed, and resodded in one area before soil is re-
moved in a new area.
f. All soil removed shall be taken to disposal sites

which have been approved by the Texas Department of Health
and the Texas Department of Water Resources.

g. Hew sod, or vegetation in Zone A shall be planted
and maintained in accordance with Paragraphs 7 through 9
below.
6. The following remedial plan shall be made available to

property owners in Zone B:
a. The Special Master shall determine those areas

that are without sufficient vegetation to isolate iead from
the human environment; and utilizing the advice of appro-
priate experts, will designate areas that require sodding
or other means of establishing vegetative cover.

b. New vegetation in Zone B shall be planted or es-
tablished in a manner prescribed by the Special Master and
maintained in accordance with Paragraphs 7 through 9 below.

c. In Zone B, the following areas shall receive the
treatmenr specified in addition to the treatment made
available throughout Zone B.

(1) The remedial plan for Amelia Earhart Elemen-
tary School and Thomas A. Edison Junior High School
shall include the following:

* (a) The athletic field at Thomas A. Edison
.Junior High School shall have soil removed andf
replaced and be revegetated in the same manner as
other areas in Zone A.

(b) Areas containing playground equipment
(See Attachment 3} shall receive soil removal to
& depth of twelve inches ( 1 2 " ) , the installation
of a retaining device and drainage system, and
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the addition of twelve inches ( 12" ) of washed
sand.

(c) The Dallas Independent School District
shall receive compensation from the escrow ac-
count fund for the cost of placing additional
hardtop in non-play areas where vegetation cannot
be maintained, as indicated on Attachment 3 of
Appendix A.

(d) The Dallas Independent School District
shall receive from the escrow account fund a
one-time payment in compensation for the estab-
lishment of a turf maintenance program at the
rate of $ 1 .00 per square yard for 30, 167 square
yards.
(2) Day Care Centers and Family Day Homes within

Zone B are listed in Attachment 4. Playground areas
that cannot maintain a vegetation cover shall receive
the following treatment: removal of soil to a depth
of twelve inches ( 12 " ) , the installation of a retain-
ing device and drainage system, and the addition of
twelve inches ( 12" ) of washed sand.

(3) The playground areas in the Dallas Housing
Authority George Loving Project that cannot maintain a
vegetation cover shall receive the following treat-
ment: removal of soil to a depth of twelve inches
( 12" ) , the installation of a retaining device and
drainage system, and the addition of twelve inches
( 12" ) >of washed sand.

(4) Established vegetable gardens in Zone Bjshall receive the following treatment: the top six
inches; (6" ) of soil shall be removed and shall be re-
placed with six inches (6 " ) of clean compacted top-
soil, tested as for Zone A, and capable of supporting
vegetation.
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PLANTING AND MAINTENANCE OF NEW VEGETATION
7. The topsoil shall be appropriately aerated and fertil-

ized in all areas in Zone A and in Zone 3 where new vegetation
is to be planted. Generally, sod will be planted in residen-
tial areas. The Special Master, in his discretion, may author-
ize other methods of establishing vegetation in open areas.
The Special Master, utilizing the advice of experts, shall
determine the type of grass that will be planted to establish
an effective barrier as soon as possible. Generally, Bermuda
grass will be planted in sunny areas; St. Augustine grass will
be planted in heavily shaded areas. Property owners who have
established lawns of St. Augustine may specify St. Augustine as
replacement vegetation. Vegetation shall not be planted in
garden areas.

8. New sod or other vegetation shall be thoroughly soaked
by the contractor when first planted. A credit of up to $ 3 0 . 0 0
dollars per month shall be given by the City of Dallas (to be
reimbursed from the escrow account fund) on the water and sewer
(but not garbage) bills of persons residing in Zone A to com-
pensate them for their efforts in watering to establish a new
lawn. A proportionate credit shall also be given on the month-
ly water bills of persons residing in Zone B if new vegetation
is planted at their residence, based on the amount of new vege-
tation planted. These credits shall begin the month new vege-
tation is planted and shall continue until September 1, 1984.
With respect to the property areas, other than single-family
residential property areas and the Dallas Independent School
District property on which new vegetation is planted, the con-
tractor shall be responsible for the watering of the new vege-
tation until September 1, 1984 .

9. At any time until September 1, 1984 , the Special Mas-
ter may require that vegetation be replaced in areas where an
effective living grass barrier has not been established. The
Special Master shall not require newly planted vegetation to be
replaced in areas where the property owners or residents have
failed to exercise due diligence in watering or caring for the
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newly planted vegetation, or in those areas where the Special
Master determines that vegetation cannot be established.

NOTICE TO AbYECTKU PERSONS
10. The Special Master shall, as soon as possible after

appointment by the Court, publicize and hold at least two pub-
lic meetings for the property owners and residents of Zone A
and Zone B. These meetings shall be for the following purposes:

a. to inform all affected persons of the nature of
the soil cleanup program that will be available under this
Order and to seek their cooperation in the implementation
of the plan,

b. to inform all affected persons of the estimated
dates of implementation and completion of the cleanup plan,

c. to inform all affected persons of protective
measures to be taken during the period of soil removal,

d. to inform all affected persons of the importance
of, and methods for, establishing and maintaining the new
vegetation planted pursuant to this Order,

e. to inform all affected persons of a telephone
number and other procedures for communicating with the _j
Special Master,

f. to answer any questions raised by any affected
person about the soil cleanup and remedial program, and

g. for such other purposes that the Special Master
deems appropriate.
11. Following the public meetings, the Special Master

shall make maximum efforts to contact all property owners in
Zone A and those property owners in Zone B whose property is
potentially affected by the implementation of this Order, for
the purpose of securing their written consent to the remedial
action offered for their property under this Order. The writ-
ten consent of the property owner shall be provided by use of
the consent forms attached hereto as Attachment 5. Records of
contacts with property owners shall be maintained. Consent
forms shall be filed with the Court, with copies to all parties
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Time for Coropletion
10 working days from datebid proposal recommendationis received by SpecialMaster.
10 working days from dateparties receive bidproposal.
10 working days from datebid proposal is finalized.

30 days from the date ofreceipt of the consent formby the property owners.
10 days from date ofidentification of partici-pating property owners.
50 days from date notice ofbid was mailed.

Action to be Completed
Special Master submits final bidproposal to parties for theirapproval.

Parties approve bid proposal orpetition Court for modifications.

Submittal of consent form bySpecial Master to affectedproperty owners in Zone A andZone B.
Special Master identifies land-owners participating in theremedial actions.
Special Master mails out noticeof bid.

Contract entered into betweenSpecial Master and contractor.

15. When the soil removal, replacement, and planting of
new vegetation is deemed by the Special Master to be substan-
tially complete, the Special Master shall give notice to all
parties, the Environmental Protection Agency, and the Court.
Within thirty (30 ) days, the parties and the Environmental Pro-
tection Agency shall inspect the work and file written comments
with the Court. The Special Master shall continue to report to
the Court throughout the period of establishing vegetation and
making final payments to contractors. When the Court finds
that the Special Master has concluded all responsibilities con-
templated under this Order, the Court shall enter an Order dis-
charging the Special Master.

1739E
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APPENDIX A

ATTACHMENT 1
SPECIAL MASTER

DUTIES. RESPONSIBILITIES & COMPENSATION

1. The Special Master shall be the Court's representative
in the implementation of the soil cleanup and remedial program
and is under the general supervision of the Court. The Special
Master is responsible to the Court for the administration,
supervision and implementation of the soil cleanup program es-
tablished in Appendix A and incorporated into the Court's Order.

2. The Special Master is acting in a fiduciary capacity
as a representative of the Court. He shall take an oath to
faithfully discharge the duties of his office and shall post a
bond in the aunount of $ 1 0 0 , 0 0 0 in favor of the Court to insure
the faithful performance of those duties.

After the Special Master has taken the oath and posted the
bond, the Clerk of the Court shall disburse $ 1 0 0 , 0 0 0 to the
Special Master from the $ 1 , 0 0 0 , 0 0 0 deposited by the defendants
into the Registry of the Court pursuant to Paragraph II of this
Order. The Special Master shall deposit those funds disbursed
to him by the Clerk in a federally insured, interest bearing
checking account, to be known as the escrow account fund. The
Special Mast£>r shall have the authority to contract for the
expenditure o£ such funds to implement the soil cleanup program
set forth in Appendix A of this Order, and shall have the
authority to make disbursements from such fund as described
herein without the necessity of a Court Order.

From tine to time, as the balance in the escrow account
fund decreases, the Special Master shall request an order from
the Court authorizing the District Clerk to disburse additional
funds from the Registry of the Court to the Special Master for
the escrow account fund. Such requests should coincide wirh
the Special Master ' s monthly report to the Court vwhich shall
include an accounting of the escrow account fund. At no ̂ir.e
shall the balance in the escrow account fund controlled by the
Special Master exceed $ 1 0 0 , 0 0 0 .

Appendix A - Attachment 1
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The Special Master shall have the power to bring suit on
behalf of the Court for recovery of moneys due to the escrow
account fund.

3. The duties of the Special Master include all duties
enumerated in the Order of the Court and in Appendix A incorpo-
rated therein, as well as those duties in this Attachment 1 to
Appendix A. The Special Master shall file interim reports with
the Court every thirty (30) days, detailing the status of the

isoil cleanup and remedial program and the escrow account fund.
The Special Master shall be responsible for informing the

Court when additional sums are required to pay the anticipated
costs of implementation of the soil cleanup and remedial
program described in Appendix A of this Order.

The Special Master shall, as soon as possible after
receiving bids from contractors, submit to the Court a proposed
budget for the soil cleanup and remedial program. The budget
shall also include projected costs for the services of the
Special Master, Copies of this budget shall be provided to all
parties when filed with the Court. The Special Master,
simultaneous with filing the budget with the Court, shall
request the Court to enter an Order requiring defendants to
deposit additional sums into the Registry of the Court to cover
the total projected costs of the soil cleanup and remedial
program. Such additional sums shall be invested and disbursed
in the same manner as the original funds deposited by
defendants under this Order. This requirement does not remove
defendants' continuing obligation to place additional sums into
the Registry or1 the Court should such additional suns become
necessary under the terns of this Order to pay the costs of the
soil cleanup and remedial program.

4. The Special Master is authorized to establish proto-
cols for action in implementing the soil cleanup and remedial
program except where protocols are specifically prescribed by
this Order . In establishing such protocols , the Special Master
may consult with appropriate specialists and experts knowledge-
able in the relevant disciplines or sciences. Copies of any
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written protocols developed by the Special Master during the
implementation of this program shall be provided to all parties.

5. Any party may. with notice to all other parties, peti-
tion the Court concerning the Special Master ' s implementation
of the soil cleanup and remedial program.

6. The Special Master shall be entitled to accomplish his
duties and responsibilities without the intervention of any
party or any other person, except as noted within the Order or
Appendix A and its Attachments.

7. The Special Master shall implement the soil cleanup
and remedial program in the most expeditious manner possible.
The Special Master shall, when exercising his discretionary
functions, give due consideration to protecting the public
health and welfare, minimizing the disruption of the residents
of Zone A and Zone B, and on obtaining the maximum utility of
funds expended in cleanup activities. The Special Master may
waive the time restrictions of Appendix A, paragraph 11 for
good cause or for the purpose of providing full i.-r.p lement at ion
of the soil cleanup program set forth in this Order.

8. The Special Master shall reimburse the City of Dallas
for the water and sewage credits given to residents in Zone A
and Zone B pursuant to Appendix A, paragraph 8. Reimbursement
shall occur on a monthly basis after the City presents the Spe-
cial Master with an itemized list of all such credits given.
Copies of these itemized statements shall be provided to all
parties.

9. The Special Master shall make payments from the escrow
account fund, from time to time, upon receipt by the Special
Master of a; request from the contractor signed by the
contractor's representative, a copy of which request shall be
concurrently delivered to the parties. Such request shall:

(a) be accompanied by a certificate signed by the
contractor 's duly authorized representative stating with
respect to each payment as follows:

(1) the name and address of the person, firm, or
corporation to whom payment is to be made;
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(2) the expenditure, in summary form, for which
the payment or reimbursement is requested;

(3) that the amount requested to be paid has
been properly incurred and is for necessary and appro-
priate services or materials for the soil cleanup
program, and that, to the best of the individual's
knowledge, the fair market value of such services or
materials is not exceeded by the amount requested to
be paid, and

(4) that no part of the several amounts re-
quested to be paid, as stated in such certificate, has
been or is the basis for the payment of any money in
any previous or then pending payment;
(b) be accompanied by a bill, invoice or 'statement of

account for such obligation.
10. The Special Master may rely fully on any such request

and certificate delivered pursuant to the immediately preceding
paragraph 9 and shall not be required to make any investigation
in connection therewith; provided, however, that within a rea-
sonable time after the submission of any such request and cer-
tificate and before or after payment of the amounts requested,
the duly authorized representatives of the State of Texas, the
City of Dallas, and the defendants may inspect the invoices and
statements which are the basis of the request for payment fay
the Special Master. In the event that the State of Texas, the
City of Dallas, or defendants wish to challenge the reasonable-
ness or basis .for the requested payment, such challenge shall
be presented in writing to the Special Master and to the Court
within thirty ( 3 0 ) days from the date of the contractor's fil-
ing of the request for payment and accompanying certificate.
Determinations regarding the reasonableness or basis of a con-
tractor ' s requested payment or payment previously made to the
contractor by the Special Master shall be subject to final
resolution by the Court.

11. The Special Master shall submit to a final audit prior
to closing out the escrow account fund or disposing of any sur-
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plus therein as provided in paragraph 13 hereof. Such audit
shall be conducted by defendants' auditors and accountants, and
the expense of such audit shall be paid by the Special Master
from the escrow account fund. Such audit shall contain a de-
tailed statement concerning the receipt and disposition of all
money deposited into the escrow account fund, and an asset or
balance sheet for the escrow account fund. The original of
such audit shall be filed with the Court and copies of the same
shall be provided to all parties.

12. The Special Master shall be compensated at the rate of
_____________ per hdur for services performed in accord-
ance with this Order. The Special Master shall withdraw out of
the escrow account fund any amounts required to compensate the
Special Master for his services and for payment of the adminis-
trative and other necessary expenses which are incurred by the
Special Master as the result of the performance of his duties
and responsibilities on behalf of the Court. Expenses antici-
pated to be incurred by the Special Master include, but are not
limited to, on-site office rent, compensation of additional
personnel required to implement the Order, printing and mailing
expenses, telephone expenses, and bond premiums.

The Special Master may pay compensation for himself and his
staff from the escrow account fund every two (2) weeks without
the necessity of filing any recuest for same. The Special
Master shall submit statements of his time and expenses to the
Court for its review and approval, along with his monthly
interim reports. Copies of these statements shall be provided
to all parties. Approval of such requests for reimbursement of
administrative and other necessary expenses lies wholly within
the domain of the Court.

13. If, upon completion of the soil cleanup program, there
are any surplus funds remaining in the escrow account fund not
required to provide for the payment of the soil cleanup pro-
gram, the Special Master or his administrative and other neces-
sary expenses, or the auditor's and accountant's fees and
expenses incurred for the final audit, such funds (including
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any interest received from moneys deposited in such account),
shall, upon written request of the defendants, be conveyed to
defendants upon approval of the Court.

1755E
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DAY CARE CE13TEKS AND FAMILY DAY HOMES
AND PLAYGROUNDS IN ZONE B

A. Day Care Centers
1. Maro Booth Day Nursery, 2930 Toronto
2. Tabernacle Day Care, 3403 McBroom
3. George Loving Place Community Center, Rupert £ Dennison
4. Parent-Child Care Center, 2805 Singleton

B. Family Day Homes
1. Juanita Alexander, 3103 N. Westmoreland
2. Lee Mopkins, 3427 Morris

APPENDIX A - ATTACHMENT 4
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GENERAL CONSENT FORM
CONSENT FOR REMEDIAL ACTION

THE STATE OF TEXAS S
COUNTY OF DALLAS S

THIS AGREEMENT is made and entered into this
________, 1S8_, by and between _____________

day of
Special

Master (appointed by Honorable Nathan L. Hecht, Judge of the
District Court of Dallas County, Texas, 95th Judicial District)
and _______________________________________________,
fee title owner(s) of the property situated in Dallas-County,
Texas, known AS (address). Said property.
being more accurately described as Lot
Block ,
of Dallas or as described on the attached exhibit.

WITNESSETH:

Addition, City
1

WHEREAS, the City of Dallas, the State of Texas, the Texas...
Air Control Board, RSR Corporation, and Murph Metals, Inc., Boy's >.
Clubs of Dallas, Inc., and Dallas Child Care, Inc., agreed to the;/
entry of an Order on the ____ day of October, 1 9 8 3 , in the pro- •

.4^ 'ceeding styled City of Dallas and State of Texas, et al. v. RSR •:<'.
£$*Corporation and Murph Metals, Inc., Cause No. 83 -5680 ; and

WHEREAS, said Order sets forth a soil cleanup program under
the direction and control of the Special Master (said Order. is
incorporated herein by reference and made a part of this Agree-
ment for all purposes); and

WHEREAS, the Special Master made the remedial plan addressed
in the said Order available to the fee title owner (s) set out
hereinabove; -andj

WHEREAS, the fee title owner (s) listed above warrant that
he/she/they mm said property; and

WHEREAS, the fee title owner(s) identified herein desire(s)
that the remedial actions identified ir. Appendix A be undertaken
and completed on the aforementioned property at no cost to the
fee title owner ( s ) .

APPZKDIX A ATTACHMENT 5a.
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NOW, THEREFORE, in consideration of the mutual covenants and
agreements herein contained, the parties hereby concur as
follows:

'A. The fee title owner (s) of said property grant the
Special Master and the contractors and subcontractors retained
directly or indirectly by him access to the aforementioned
property for the purpose of inspection, preparation for remedial
action, remedial action, and review of remedial action'related to
the soil cleanup process.

B. The parties agree that contractors and subcontractors
shall perform only these remedial actions identified in Appendix
A.

C. The parties further agree that the remedial actions
identified in Appendix A shall be subject to the requirements set
out in said Order. c5D. The parties agree that, pursuant to the express terms "";

1Wg%of the Order, acceptance of the benefits of these remedial -•?.
actions does not resolve any claim between persons not parties to
Cause No. 83 -5680 mentioned above nor does it affect in any -.
manner any defenses the parties hereto may have to claims brought
by persons who are not parties in Cause No. 83-5680. J}

E. The parties also agree that the Special Master shall be
the interpreter of compliance with the requirements of the ••
Consent for Remedial Action as modified by said Order.

Executed by the parties hereto on the day and year first
above written.

, Special Master

, Fee Title Owner

, Fee Title Owner
DLB1 1/KAS/25
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LETTER TRANSMITTING CONSENT FORM
FOR PRIVATE RESIDENTS

Date

Dear
I am a Special Master appointed by the Honorable Nathan L.

Hecht, Judge of the 95th Judicial District Court of Dallas
County, Texas. As you nay be aware, this Court recently entered
an Order that provides for a soil cleanup program under my
direction and control in the lawsuit brought by the City of
Dallas and the State of Texas against RSR Corporation and Murph
Metals, Inc. Acceptance of this cleanup program on your property
does not affect any other claims you may have against RSR Corpo-
ration or their defenses to those claims.

You have been identified as a property owner in [Zone A]
[Zone B] . [Language for Zone A residents - Generally, the soil
cleanup program in Zone A provides that building roofs and
gutters are to be rinsed with water (where feasible), six inches
of top soil removed and replaced, and new grass planted. Utility
accounts in Zone A will receive a credit of up to S 3 0 . 0 0 per
month from the City of Dallas on their monthly water and sewage
bill to help you establish your new lawn, if the cleanup is
implemented on your property.]

[Language for Zone B residents - In Zone 3, grass will be
planted as necessary to establish an effective barrier. Utilityj
accounts in Zone B will receive a credit on their water and
sewage bill that will be determir.ee -according to how much new
grass is planted on your property.]

Appendix A Attachment 5-
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Water and sewage credits will begin when the grass is
planted and will end on September 1, 1 9 8 4 . Please read and sign
the agreement on the following page if you want this cleanup done
on your property. IN ORDER FOR YOUR PROPERTY TO HAVE THIS
CLEANUP, YOU MUST RETURN THE AGREEMENT, SIGNED BY YOU, WITHIN
THIRTY ( 30 ) DAYS FROM THE DATE OF YOUR RECEIPT OF THE LETTER; A
STAMPED AND ADDRESSED ENVELOPE TO ASSIST IN YOUR RETURN OF THE
SIGNED DOCUMENT IS ENCLOSED. If you have any questions, please
telephone me at _______________.

Very truly yours.

KAS/lwl/18
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COUNTY OF DALLAS

STATE OF TEXAS

CONSENT FOR ZONE A REMEDIAL ACTION

I (We) the owner (owners) of the home located at
____________________ , Dallas, Texas (as more

specifically described in the attached document) agree to allow
the Special Master and the contractors and subcontractors who are
to wash down iity(our) home and replace the soil and grass in
my (our) yard, the right to come on ray (our) property to do this
work.

I (We) understand that the Special Master and the contractors
and subcontractors will only do the work described in the Order
of the Court.

J"(We) understand that, to offset costs for the additional
watering that will be required for the new grass or other vegeta-
tion, the utility account for the property will receive a maximum '
of $ 3 0 . 0 0 monthly credit from the City of Dallas on the monthly
water and sewage bill, such credit to begin the month the
vegetation is planted and to end September 1, 1 9 8 4 .

*
I (We) understand that our acceptance of the clean-up of our

j

property does not resolve any claim we may have for damages nor
does it affect in any manner the defenses which may be available
to any other person.

Appendix A Attachment 5c.
A-5c-l



I (We) understand that the Special Master will decide if the
work is done satisfactorily.

I (We) swear that the land on which the soil clean up will
take place and any buildings on the land are owned by me (us) .

Owner

Owner

KAS/lwl/18
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COUNTY OF DALLAS §
STATE OF TEXAS S

CONSENT FOR ZONE B REMEDIAL ACTION

I (we) as owner (owners) of the home located . at
_________________ , Dallas, Texas (as more

specifically d&scribed in the attached document) agree to allow
the Special Master and the contractors and subcontractors who are
to prepare the soil and plant additional grass in my (our yard),
the right to come on my (our) property to do this work.tI (we) understand that the Special Master and the
contractors and subcontractors will only do the work described in
the Order entered by the Court.

I (we) understand that, to offset costs for the additional
watering that will be required for the new grass and other
vegetation, the utility account for the property will receive a
maximum of $ 3 0 . 0 0 monthly credit from the City of Dallas on the
monthly water and sewage bill. The amount of water bill credit
will be determined according to how much vegetation is planted
and will begin the month the vegetation is planted and will end
September 1 , 1 9 8 4 .

I (we) understand that our acceptance of the cleanup of our
property does not resolve any claim we may have for damages nor
does it affect in any manner the defenses which may be available
to any other person.

I (we) understand that the Special Master will decide if the
work is done satisfactorily.

I (We) swear that the land on which the soil cleanup will
take place and any buildings on the land are owned by me (u s ) .

Owner

Owner
Appendix A Attachment 5d

A-5d-l
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E X H I B I T 2
O N S I T E R E M E D I A L P R O G R A M

1 . Al l t raf f i c a r e a s , open s torage a r e a s for l ead b ea r i n g
ma t e r i a l s , and veh i c l e p a r k i n g a r ea s sha l l be paved .

2. From and after Dec embe r 31 , 1983 , the area i nd i c a t ed as
Site 1-A on Attachmen t 1 sha l l be paved or covered wi th three
i n che s ( 3 " ) o f c r u s h ed a g g r e g a t e . <i

3. By June 1, 1984 , the areas d e s i g n a t e d as A t h rough C on
Atta chmen t 2 sha l l be e i t her paved , cove r ed w i th three i n che s
(3 " ) o f c r u s h e d agg r e g a t e , o r v eg e t a t e d .

4. A fence to preven t u n a u t h o r i z e d a c c e s s sha l l be ma i n t a i n e d
around the outer per ime te r of d e f e ndan t s ' property , both deve l -
oped and u n d e v e l o p e d . F e n c i n g s ha l l be added by De c emb e r 31 ,
1 9 8 3 , as i nd i c a t ed by J on At ta c hmen t 3. De f e n d a n t s sha l l
a l s o i s o l a t e , f i x i n p l a c e , and e i t he r p av e , cove r wi th three
i n c h e s ( 3 " ) of c r u s h e d agg r e ga t e or vege ta t e a l l so i l on proper ty ,
both d ev e l o p e d and u n d e v e l o p e d , that de f endan t s own or con t ro l ,
with the e x c e p t i o n of the a r ea s d e s i g n a t e d B, D and F t h rough
I on At ta c hmen t 3. Whe r e v eg e t a t i o n is p l a n t e d , a veg e t a t i o n
cove r s u f f i c i e n t to ho l d s\si l in p lace and to p rov i d e a bar r i e r
sha l l be e s t a b l i s h e d and , ma i n t a i n e d by not la ter than June 1 ,
1984 .
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Hole; Cross-hatched areas are iu-.paved,
unvegetateii areas which need to
paved, covered with three inches
of crushed aggregate, or vegera.1
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