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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

IN THE MATTER OF )
DOCKET NO. CERCLA VI-5-83
RSR CORPORATION AND ;
MURPH METALS, INC., ) ADMINISTRATIVE ORDER
) ON CONSENT
RESPONDENTS )
Proceeding under Section 106(a) ¢

of the Comprehensive Environmental
Response, Compensation and
Liability Act of 1980, 42 U.S.C.
Section 9606(a)

This ADMINISTRATIVE ORDER ON CONSENT (ORDER) is dissued
pursuant to Section 106(a) of the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA), 42 U.S.C.
§ 9606(a), by authority delegated by the President of the
United States 1in Executive Order 12316, August 20, f981,
46 Fed. Reg. 42237, to the Administrator of the United States
Environmental Protection Agency (EPA) and redelegated by tﬁé
Administrator of EPA to the Regional Administrator of EPA,
Region 6 (Regional Administrator), and is consistent with the
National 0il and Hazardous Substances Contingency Plan

(47 Fed. Reg. 31202, July 16, 1982), codified as 40 C.F.R.

v v

Part 300.

Pursuant to Section 106(a) of CERCLA, 42 U.S.C. § 9606(a),
the Governor of the State of Texas, the Executive Diréctor of
the Texas Department of Water Resources, and the Commissioner
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of the Texas Department of Health have previously been noti-
fied of this ORDER.

The Regional Administrator and the Respondents, RSR
Cdrporation (RSR) and Murph Metals, Inc., hereby consent and

agree to the ORDER set out below.

FINDINGS OF FACT

This ORDER is entered solely for the purpose of resolving
the disputed claims between EPA and Respondents, and is entered
upon the recommendation and consent of EPA and Respondents and
without (a) any admission of any factual or legal matter, and
without (b) any finding of fact relative to whether Respondents
have operated the Murph Metals facility in a negligent manner
or in a manner constituting either a public or private nuisance.
For this reason this ORDER, or any provision hereof, is not to
be construed, and will notl be construed, to any extent or for
any purposes, however and wherever arising, as an admission of
liability or violation, directly or indirectly, on the part of
the Respondents, their successors or assigns; nor shall this
ORDER be admitted into evidence or used in any way, directly
or indirectly, in any judikial or administrative proceeding or
in any other manner aga{nst any party for any purpose other
than in further proceedings to enforce the terms of this ORDER.

Furthermore, Respondents do not waive any defense which they

may have raised to the entry of this ORDER or which might be
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raised in any other proceeding brought by EPA or any other
person.

Respondents specifically deny that there may be an immi-
nent and substantial endangerment, within the meaning of Section
106(a) of CERCLA, 42 U.S.C. § 9601(a), arising from release of
lead at Mufph Metals' facility at Dallas, Texas. This ORDER
shall be issued without trial or fihal adjudiqation on any issue
of law or fact.

1. Respondent Murph Metals, Inc., a wholly-owned subsi-

diary of RSR, is the owner and operator of a "facility" as defined

in Section 101(9) of CERCLA, 42 U.S.C. § 9601(9), in Dallas,
Texas. The facility is located at 2815 North Westmoreland Avenue
in an area bounded on the west by Westmoreland Avenue, on the
north by Singleton Boulevard, oﬁ the east by Westerfield Avenue,
and on the south by the Lone Star Business Park. RespondentsJ
also own other property located in the vicinity of Singleton
Boulevard and Westmoreland Avenue.

2. Respondent Murph Metals, Inc. operates a secondary
lead smelter at the facility. Lead scrap from battery manufac-
turing and lead slag are smelted into soft and hard lead metal.
Such operations conducted by the Respondents or their predeces-
sors have continued for approximately 37 years at the site. In
1971, RSR acquired Murph Metals, Inc. and established Murph

Metals as an operating subsidiary. Murph Metals or its predeces-

sors operated the facility under the name of Southern Lead,
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Southern Smelter, or Murph Metals, continuously from 1936 until
acquisition of the facility by RSR in 1971.

3. Smelting operations at Respondents' facility result in
emissions of lead into the atmosphere. Lead emitted into the
atmosphere falls to the 1land surfaces. The emission of lead
from the facility constitutes a release as the term is defined in
Section 101(22) of CERCLA, 42 U.S.C«¢ § 9601(22).

4. The soil in residential areas in the vicinity of tﬁq
facility contains lead in excess of background concentrations;
Isoplethes resulting from an extensive soil sampling survey
conducted in the summer of 1982 indicate soil lead values range
from 2500 to 1000 ppm within the 1immediate neighborhood near
Murph Metals' facility to several hundred ppm within a 1/2-mile
radius from the main stack at suﬁh facility.

5. Within a 1/2-mile radius of the main stack at MurpﬁJ
Metals' facility there are approximately 250 single-family units,
195 multi-family apartment buildings (a number of which are not
currently inhabited), two schools, a boys' club and several day
care centers. Murph Metals' facility is located in close prox-
imity to residential yar&s, schools, day care centers, play-
grounds and other areas where children are likely to congregate
and play. All of these areas where children frequently play may
provide a means for direct contact between the lead-contaminated

soil and the children. Children are more sensitive to 1lead

exposure than adults.
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6. Lead is a "hazardous substance® as defined in Section

101(14) of CERCLA, 42 U.S.C. § 9601(14).

DETERMINATION

7. After investigation of certain relevant facts, the
Regional Administrator has determined that an imminent and sub-
stantial endangerment to the publi¢ health or welfare or the
environment may exist due to actual or threatened releases of
a hazardous substance, as defined in Section 101(14) of CERCLA,

from the facility owned and operated by Murph Metals, Inc.,

Respondents. Therefore, the remedial program outlined in this"

ORDER is necessary to protect public health, welfare or the
environment.

8. EPA has determined that Respondents are persons respon-

sibte under CERCLA for conducting the response actions ordered-

herein.

ORDER

9. Pursuant to Section 106(a) of CERCLA, 42 U.S.C.

§ 9606(a), it is hereby ordered and agreed that:
a. EPA has worked with the City of Dallas and the
State of Texas in the ﬂevelopment of the Soil Cleanup and
Remedial Program (fully described in the Introduction and Para-
graphs 1 through 15 of Appendix A together with Attachments 1
through 5 thereto) in the Order entered by the District Court of

Dallas County, Texas, 95th Judicial District, in Cause No. 83-5680,
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City of Dallas and State of Texas v. RSR Corporation and Murph

Metals, Inc., on October ‘17, 1983 ("State Order") and EPA hereby

agrees that said Program constitutes the appropriate "response"
within the meaning of Section 101(25) of CERCLA, 42 U.S.C.§9601(25),
and the appropriate extent of remedy as defined in 40 C.F.R.
§300.68(j), to the alleged soil 1lead contamination problem-
existing in the vicinity of the Murph Metals facility. t

b. Respondents shall implement and complete the Soi;
Cleanup and Remedial Program in the State Ordef, as more fu]ls
described in Paragraphs 1 through 15 of Appendix A, togethef
with Attachments 1 through 5 thereto, of the State Order, which
are attached hereto as Exhibit 1 and incorporated by reference.

c. EPA recognizes that the Special Master appointed
pursuant to the State Order has full responsibility for and'
control over the Soil Cleanup and Remedial Program which ha?
been attached hereto and incorporated by reference in this ORDER.
In addition, EPA recognizes that the 95th Judicial District
Court of Dallas County, Texas has Jjurisdiction, pursuant to
the State Order, to resolve any disputes arising over the work
to be performed by the Spécia] Master.

10, A1l bid proﬁbsa]s, plans, schedules, documents, cor-
respondence, notices, certificates of insurance, or other informa-
tion to be submitted by Respondents or the Special Master to
Plaintiffs under the terms of the State Order referenced 1in

Paragraph 9 of this ORDER shall also be submitted to EPA by

Respondents.
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11. Respondents shall comply with the on-site remedial
program set forth 1in Exhibit 2 which is attached hereto and
incorporated by reference.

12. All correspondence, including plans required under
the terms of this ORDER to be submitted to EPA, shall be sent
by certified mail, return receipt. requested, to the following
address:

Chief, Superfund Branch¢ (6AN-S)
Air and Waste Management Division
U. S. Environmental Protection Agency
1201 Elm Street
- Dallas, Texas 75270
Copies of all correspondence shall be sent to:
Ms. Callie Struggs, Director
Department of Health and Human Services
City of Dallas
City Hall
Dallas, Texas 75201
and
Mr. Jim Mathews
Environmental Protection Division
O0ffice of the Attorney General
State of Texas
P. 0. Box 12548
Austin, Texas 78711

13. A1l actions carried out by Respondents pursuant to
the State Order and this ORDER shall be done in accordance with
applicable laws and regﬁ]ations.

14. The United States Government shall not be liable
for any injuries or damages to persons or property resuliting
from acts or omissions of the Respondents, their officers,

employees, agents, receivers, trustees, successors, assigns or
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contractors in carrying out the activities pursuant to this
ORDER, nor shall the United States Government be held out as
a party to any contract eﬁtered into by Respondents in carrying
out activities pursuant to this ORDER.

15. This ORDER shall .apply to and be binding wupon
Respondents, their employees, agents, receivers, trustees, succes--
sors, assigns and contractors.

16. Any failure by Respondénts to comply with the terms
of this ORDER shall be excused to the extent that such fai]urg
is caused by an act of God, or any act or omission of a third
party over whom Respondents have no control, or other circum:
stances beyond Respondents' control, including adverse weather
which interferes with work by Respondents. Respondents shall
notify EPA in writing as soon a; possible, but in no event more
than seven (7) days after the occurrence of any event causing;
in whole or in part such failure, and describe those actions
which were and will be taken to mitigate such failure as soon
as possible. The burden of proving that any delay 1is caused
in whole or in part by circumstances beyond their control shall
rest with Respondents. .

17. EPA will periodically monitor the implementation
of the Soil Cleanup and Remedial Program in the State Order and
the onsite activity described in Exhibit 2 for compliance with
this ORDER.

18. At least 15 days prior to the completion of the

Soil Cleanup and Remedial Program by the Special Master under
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the State Order and prior to the completion of the onsite acti-
vity described in Exhibit 2, Respondents shall notify EPA in
writing of the anticipated. completion date. Respondents shall
notify EPA in writing when the work has been completed to allow
EPA the opportunity to réview the work for compliance with this
ORDER. EPA will advise the Respondents, the Special Master,
the State of Texas ahd the City of Dallas of the results of
EPA's review not 1later than 30 dd}s following the receipt of
written notice from Respondents that the work has been completed.
If, in the opinion of EPA, the work has not been completed 1in
accordance with this ORDER, EPA will advise the District Court
of Dallas County, Texas, 95th Judicial District, 1in writing
prior to the Court's entry of a final order in Cause No. 83-5680,

City of Dallas and State of Texas v. RSR Corporation and Murph

Metals, Inc; Upon entry of the final order 1in the above cause

after a determination by LEPA that the Soil Cleanup and Remedial
Program under the State Order and the onsite activity described
in Exhibit 2 have been completed, this ORDER shall constitute
release of any and all claims against Respondents under CERCLA
relative to the agreement‘-by Respondents to compleie the Soil
Cleanup and Remedial Program under the State Order and the onsite
activity described in Exhibit 2 which relates to soil lead con-
tamination in the vicinity of Murph Metals' facility.

19. Except as specifically provided herein, this ORDER

shall not be construed to limit the Administrator's rights under
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Sections 104, 106 and 107 of CERCLA. Furthermore, nothing in
herein shall be construed to waive any rights which Respondenfs
may have under applicable law to recover from any responsible
third party any cost incurred by Respondents in the implemen-
tation and completion of'the Soil Cleanup and Remedial Program
under the State Order and the onsite activity described 1in
Exhibit 2.

Dated, entered and effective as of this 21st day of

October, 1983, with the agreement and consent of the parties.
U. S. ENVIRUNMENTAL PROTECTION AGENCY

/0- 2al- 1983
Date

Regional Adm1nlstrator, Region VI
U. S. Environmental Protection Agency
1201 Elm Street, Dallas, Texas 75270

RSR CORPORATION AND
MURPH METALS, INC,

%O- MPWL_ , /10-2/- 1983
gJohn A, DePaul Date
Vice-President
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‘EXHIBIT 1
APPENDIX A
SOIL CLEANUP AND REMEDIAL PROGRAM
INTRODUCTION

The purpose of this soil cleanup and remedial program is to
protect the public health and welfare by removing and/or iso-
lating lead contaminated soil from the human environment. This
program was developed with cooperatiocon and input from the
United States Environmental Protection Agency. the -Texas De-
partment of Water Resources, the Texas Department of Health,
the Centers for Digease Control, United States Public Health
Service, Department of Health and Human Services, and from
various private individuals with knowledge in this field.

At the request of the State of Texas and the City of
Dallas, the program has been reviewed by Dr. Vernon N. Houk,
Director, Center for Environmental Health, Centers for Disease
Control, ©United States Public Health

Services, Atlanta,

Georgia, and Dr. Philip Landrigan, Director, Division of

Surveillance, Hazard Evaluations and Field Studies, National
Institute for 0ccupational Safety and Health, Centers for Dis-

ease Control, Cincinnati, Ohio. These physicians, experienced

in the field of 1lead-related health concerns, have expressed

their opinions that the program set forth herein will protect
the public health.

The program provides for the removal of the top six inches
(6") of soil in a zone that contains lead contaminated soil,
the replacement of that soil with tested, clean soil, and the
establishment of vegetation on top of the clean soil. In other
areas outside that zone, but within approximately one-half mile
of the defendants' Dallas Plant site, a vegetative barrier will
be established to isolate socil containing lesser lead levels
from the human environment.

Although RSR and Murph Metals shall bear the expense of
this program, the cleanup activities shali be implemented by an
independent contractor under the direct supervision and ccntrol

of a Special Master, acting as the Court's representative. The

—
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Special Master or his representative shall be available to hear
and respond, within the bounds of this Order., to the concerns
of persons owning property or living within the area affected
by this soil cleanup and remedial program.

The ultimate success of the program vill depend in large
part on the support and cooperation of the community. Before
any cleanup or remedial activities begin, the Special Maéter
must obtain the consent of the property owners. Residents'
cooperation is necessary to establish and maintain the vegeta-
tive barrier. Those residents who cooperate and assist in the
implementation of this program shall receive a credit on their
monthly water and sewage‘ bill during the period regquired to
establish a new vegetation cover. Perhaps the most compelling
reason for community support and cooperation in the implemen-—
tation of this proposal is the knowledge that it will restore

the environment and protect the health and welfare of the

community.
-SOIL CLEANUP PROGRAM
1. The Special Master shall hire and supervise one or
more independent contractors or subcontractors <(hereinafter

referred to as “"contractor") to implement the scil cleanup plan

set forth in this Order.

2. The contractor shall provide insurance coverage satis-
factory to the Special Master, plaintiffs and defendants to
provide protection &against personal injury and property damage
claims which may arise as a result of the implementation of the
soil cleanup program. Certificates of insurance evidencing
such coverage shall be provided to all parties and the Special
Master at thé;time the contract is signed. The City of Dallas;
State of Texas; Boys' Club of Dallas, Inc.; Dallas Child Care;
RSR Corporation; Murph Metals, Inc.; and the Special Master
shall be named as additional insured parties.

3. This Court. throuch the Special Master, shall regquire
each contractor to furnish a performance bond. in favor of the
Special Master and the defendants in an amount not less than

A-2
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one hundred percent (100%) of the total original contract costs
of each contract for soil cleanup. This bond, properly exe-
cuted, shall be delivered prior to the commencement of the soil
cleanup work. In the event no total coriginal contract cost can
be set at the- time of the execution of each contract for the
soil cleanup program, the Special Master shall set an amount
for each bond equal tc the Special Master's best assessmem; of
an amount constituting one hundred percent (100%) of the esti-

mated cost of the work for soil cleanup under that contract.

THE BAS‘IC REMEDIAL PLAN
4. There are two primary zones to be addressed in the
soil cleanup program. These two zones shall be specified Zone
A and Zone B and are defined on the map incorporated herein as
Attachment 2.
S. The following remedial plan shall be made available to
all property owners in Zone A:

a. The top six inches (8") of soil in its natural
compacted state shall be removed and shall be replaced with
six inches (6") of clean compacted topsoil capable of sup-
porting vegetation, except in areas around trees, shrubs
and in unpaved driveway areas, which shall be treated as
specified below. Replacement topsoil shall come from the
minimum number of locations possible. The Special Master
shall test representative samples of the replacement soil
to verify that the soil contains no unacceptable levels of
erganic or incrganic contaminants. Test results shall be
made avaiimble to all parties and shall be approved in
writing by the Special Master, the Texas Department of
Health, a;1c1 +the Texas Department of Water Resources before
any soil is replaced. The Special Master shall retest rep-
resentative samples of replacement soil as soon as possible
after placement and again within 30-45 days after it has
been placed in 2Zone A, and shall make the test results

available to all parties.
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b. Soil surrounding trees shall be treated in the
following manner: In the area circumscribed by the outside
ﬁrown of the tree branches, soil shall be removed only to a
depth of three inches (3") and shall be replaced with three
inches (3;) of clean compacted topsoil capable of support-
ing vegetation. )

c. Soil supporting plant life, such as shrubs and
ornamental bushes. shall be treated in the same manner as
soil surrounding trees or in accordance with the decision
of the Special Master after consultation with the affected
property owner. )

d. Unpaved driveways shall have the top three inches

(3") of existing surface or soil materials removed and
these surface or soil materials shall be replaced with
limestone having a size of one inch (1") or less.
_ e. It is recognized that the soil cleanup and re-
placement activities may result in artificial and temporary
elevation of the ambient air levels of both suspended par-
ticulate matter and lead particulate matter. The best
available procedures shall be used to accomplish a thorough
cleanup and to minimize re-entrainment of soil in the air
during the implementation of this cleanup program. These
procedures include, at minimum, the following:

(1) Building roofs and gutters shall be rinsed
with water, where feasible, prior to soil removal.

(2) The soil shall be wetted as necessary to
minimize re—entrainment during the removal preocess.

¢3) 2all soil being transported in the area shall
be in covered vehicles.

J (4) During soil removal, soil is to be washed
off truck bodies and truck wheels after the trucks are
loaded and before the trucks are moved.

(5) During 1loading of trucks, maximum efforts
shall be made to prevent soil from‘being spilled. Any

spilled soil shall be promptly removed.
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(6) The remedial action shall proceed on a
block~to-block basis (or other unit basis as approved
by the Special Master), with soil being removed, re-
placed, and resodded in one area before soil is re-
moved in a new area.
£. All soil removed shall be taken to disposal sites
which have been approved by the Texas Department of Health
and the Texas Department of Water Resources. )

g. Wew sod or vegetation in Zone A shall be planted
and maintained in accordance with Paragraphs 7 through 9
below.

€
6. The following remedial plan shall be made available to

property owner$ in Zone B:

a. The Special Master shall determine those areas
that are without sufficient vegetation to isolate lead from
the human environment; and utilizing the advice of appro-
priate experts, will designate areas that require sodding
or other means of establishing vegetative cover.

b. New vegetation in Zone B shall be planted or es-
tablished in a manner prescribed by the Special Master and
maintained in accordance with Paragraphs 7 through 9 below.

c. In Zone B, the following areas shall receive the
treatment specified in addition to the <treatment made
available throughout Zone B.

(1) The remedial plan for Amelia Earhart Elemen-
tary School and Thomas A. Edison Junior High School
shall include the following:

' (a) The athletic field at Thomas A. Edison

;Junior High School shall have soil removed and
replaced and be revegetated in the same manner as

other areas in Zone A.

(b) Areas containing playground egquipment

(See Attachment 3) shall receive soil removal to

a depth of twelve inches (12"), the installation

of a retaining device and drainage system, and




LY LT TN Y'Y

o ———

i dors

-

the addition of twelve inches (12") of washed

sand.

7 (c) The Dallas Independent School District

shall receive compensation from the escrow ac-

'count fund for the cost of placing additional

hardtop in non-play areas where vegetation cagnot

be maintained, as indicated on Attachment 3 of

Appendix A.

(d) The Dallas Independent School District

shall receive from <the escrow account fund a

pne-time payment in compensation for the estab-

lishment of a turf maintenance program at the
rate of $1.00 per square yard for 30,167 sgquare
yards.

(2) Day Care Centers and Family Day Homes within
Zone B are listed in Attachment 4. Playground areas
that cannot maintain a vegetation cover shall receive
the following treatment: removal of soil to a depth
of twelve inches (12"), the installation of a retain-
ing device and drainage system, and the addition of
twelve inches (12") of washed sand.

{3) The playground areas in the Dallas Housing
Authority George Loving Project that cannot maintain a
vegetation cover shall receive the following treat-
ment: removal of soil to a depth of twelve inches
(12"), the installation of a retaining device and
drainage system, and the addition of twelve inches
(12“);of washed sand.

. (4) Established vegetable gardens in 2Zone B
shal& receive the following treatment: the top six
inches (6") of soil shall be removed and shall be re-
placed with six inches (6") of clean compacted top-

soil, tested as for Zone A, and capable of supporting

vegetation.
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PLANTING AND MAINTENANCE OF NEW VEGCETATION

7. The topsocil shall be appropriately aerated and fertil-
ized in all areas in Zcone A and in Zone B where new vegetation
is to be planted. Generally. sod will be planted in residen-
tialhareas. The Special Master, in his discretion, may author-
ize other methods of establishing vegetation in open areas.
The Special Master, utilizing the -advice of experts, shall
determine the type of grass that will be planted to establish
an effective barrier as soon as possible. Generally, Bermuda
grass will be planted in sunny areas; St. Augustine grass will
be planted in heavily shaded areas. Property owners ;ho have
established lawns of St. ihgustine may specify St. Augustine as
replacement vegetation. Vegetation shall not be planted in
garden areas.

8. New sod or other vegetation shall be thoroughly scaked
by the contractor when first planted.
dollars per month shall be given by the City of Dallas (to be
reimbursed from the escrow account fund) on the water and sewer
(but not garbage) bills of persons residing in Zone A to com-
penséte them for thei£ efforts in watering to establish a new
lawvn. A proportionate credit shall alsoc be given on the month-
ly water bills of persons residing in Zone B if new vegetation
is planted at their residence, based on the amount of new vege—
tation planted. These credits shall begin the month new vegé—
tation is planted and shall continue until September 1, 1984.
With respect %o the property areas, other than single-family
residential property areas and the Dallas Independent School
District property on which new vegetation is planted, the con-
tractor shall be responsible fcr the watering of the new vege-
tation until éeptember 1, 1%84.

9. At any time until September 1, 1984, the Special Mas-
ter may require that vegetation be replaced in areas where an
effective living grass barrier has not been established. The
Special Master shall not regquire newly planted vegetation to be

replaced in areas where the property owners or residents have

failed tc exercise due diligence in watering or caring £or the

A credit of up to $30.00 -
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newly planted vegetation, or in those areas where the Special

Master determines that vegetation cannot be established.

NCTICE TO AFFECTED PERSONS ‘

10. The Special Master shall, as soon as possible after
approintment bybthe Court, publicize and hold at least two pub-
lic meetings f£or the property owners and residents of Zone A
and Zone B. These meetings shall be for the following_ purposes:

a. to inform all affected persons of the nature of
the soil cleanup program that will be available under this
Order and to seek their cooperation in the implementation
of the plan, :

b. to inform all affected personé of the estimated
dates of implementation and completion of the cleanup plan,

c. to inform all affected persons of protective
measures to be taken during the periocd of soil removal,

d. to inform all affected perscns of the importance
of, and methods for., establishing and maintaining the new
vegetation planteé pursuant to this Order,

e. to inform all affected persons of a telephone
number and other procedures for communicating with the
Special Master,

£f. to answer any gquestions raised by any affected
person about the soil cleanup and remedial program, and

g. for such other purposes that the Special Master
deems appropriate.

11. Following the public meetings, the Special Master
shall make maxXimum efforts to contact all property owners in
Zone A and tghése property owners in Zone B whose property is
potentially affected by the implementation of this Order, for
the purpose of securing their written consent to the remedial
action offered for their property under this Order. The writ-
ten consent of .the property owner shall be provided by use of
the consent forms attached hereto as Attachment 5. Records of
contacts with property owners shall be maintained. Consent

forms shall be filed with the Court, with copies to all parties
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Time for Completion

10 working days from date
bid proposal recommendation
is received by Special
Master.

10 working days from date
parties receive bid
proposal.

10 working days from date
bid proposal is finalized.

30 days from the date of
receipt of the consent form
by the property owners.

10 days from date of
identification of partici-
pating property owners.

50 days from date notice of
bid was mailed.

- 15. When the so0il removal, replacement,

Action to be Completed

Special Master submits final bid
proposal to parties for their
approval.

Parties apé:ove bid proposal or
petition Court for medifications.

Submittal of consent form by .
Special Master to affected
property owners in Zone A and
Zone B.

Special Master identifies land-
owners participating in the
remedial actions.

Special Master mails out notice
of bid.

Contract entered into between
Special Master and contractor.

and planting of

new vegetation is deemed by the Special Master to be substan-

tially complete, the Special Master shall give notice to all

parties, the Environmental Protection Agency.

and the Court.

Within thirty (30) qays. the parties and the Environmental Pro-
tection Agency shall {nspect the work and file written comments
with the Court. The Special Master shall continue to report to
the Court throughout the period of establishing vegetation and
making £final payments to contractors. When the Court finds
that the Special Master has concluded all responsibilities con-
teffplated under this Order, the Court shall enter an Order dis-

charging the Special Master.
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APPENDIX A

ATTACHMENT 1
SPECIAL MASTER
DUTIES. RESPONSIBILITIES & COMPENSATION
1. The Special Master shall be the Court's representative
in the implementation of the secil cleanup and remedial program
and is under the general supervision of the Court. The Special
Master is responsible to the Court f£for the administration,
supervision and implementation of the soil cleanup program es-
tablished in Appendix A and incorporaﬁed into the Court's Order.
2. The Special Masfer is acting in a fiduciary capacity

as a tep;gsent;tive of the Court. He shall take an oath to

‘faifhfully diéchﬁige‘thé duties of his office and shall post a

bohd'in the amount of $100,000 in favor of the Court to insure
the‘faithful performance of those duties.

After the Special Master has taken the oath and posted the
bond, the Clerk of the Court shall disburse $100,000 to the
Special Master from the $1,000,000 deposited by the defendants
into the Registry of ﬁhe Court pursuant to Paragraph II of this
Order. The Special Master shall deposit those funds disbursed
to him by the Clerk in a federally insured, interest bearing
checking account, to be known as the escrow account fund. The
Special Master shall have the autherity to contract for the
expenditure of such funds to implement the soil cleanup program
set forth in Appendix A of <cthis Order, and skhall Rave the
authority to make disbursements from such func as cescribed
herein without the necessity of a Court Order.

From time %o time, as the balance in the escrow account
fund decreaseg, the Special Master shall reguest an crder frem
the Court authorizing the District Clerk to disburse acdditional
funds from the Registry of the Court to the Special Mzster fcr
the escrow account fund. Such requests shculd coincide wizth
the Special Master's monthly report to the Court.which shall
include an accounting of the escrow acccunt fund. At no oe
shall the balance in the escrow account fund controlled by the
Special Master exceed $100,000.

Appendix A - Attachment 1

A-1-1




cmPrmrdates PuoLr

S

.
P S TR

i
!
|

b SRR

bbbl i

The Special Master shall have the power to bring suit on
behalf of the Court for recovery of moneys due to the escrow
account fund.

3. The duties of the Special Master include all duties
enumerated in the Order of the Court and irn Appendix A incorpo-
rated therein, as well as those duties in this Attachment 1 to
Appendix A. The Special Master shall file interim reports with
the Court every thirty (30) days., detailing the status of the
soil cleanup and remedial program and the escrow account fund.

The Special Master shall be responsible for informing the
Court when additional sumg are required to pay the anticipated
costs of implementation of the soil cleanup and remedial
program described in Appendix A of this order.

The Special Master shall, as soon as possible after
receiving bids from contractors., submit to the Court a proposed
budget for the soil cleanup and remedial program. The budget
shall also include projected costs for the services of the
Special Master. Copies of this budgét shall be provided to all
parties when filed 'with the Court. The Special Master,
simultaneocus with £iling the budget with the Court. shall
request the Court to enter an Order requiring defendants to
deposit additional sums into the Registry of the Court to cover

the total projected costs of the secil cleanup and remedial

progfam. Such additional sums shall be invested and disbursed
in the same manner as the original funds deposited by
defencdants under this Order. This requirement does not remove
defendants’' continuing obligation to place additional sums into
the Registry o the Court should such adéitional sums become
necessary under the terms of this Order to pay the cests of the
soil cleanup and remedial program.

4. The Special Master is authorized to establish proto-
cols for action in implementing the soil cleanup and remedial
program excepr where protocols are specifically prescribed by
this Order. In establishing such protocols, the Special Master
may ceonsult with appropriate specialists and experts knowledge-

able in the relevant disciplines or sciences. Copies of any

A-1-2
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written protocols developed by the Special Master during the
implementation of this program shall be provided to all parties.

5. Any party may., with notice to all other parties, peti-
tion the Court concerning the Special Master's implementation
of the soil cleanup and remedial program.

6. The Special Master shall be entitled to accomplish his
duties and responsibilities without the intervention of any
party or any other person, except as noted within thé Order or
Appendix A and its Attachments.

7. The Special Master shall implement the soil cleanup
and remedial program in the most expeditious manner possible.
The Special Master shall, when exercising his discretionary
funcfions, give due consideration to -prctécting the public
health and welfare, minimizing the disruption of the residents
of Zone A and Zone B, and on cbtaining the maximum utility of
funds expended in cleanup activities. The Special Master may
waive the time restrictions of Appendix A, paragraph 11 for
geod céuse or for the purpose of providing £ulill implementation
of the soil cleanup program set forth in this Order.

8. The Special Master shall reimburse the City of Dallas
for the water and sewage credits given to residents in Zone A
and Zone B pursuant to Appendix A, paragraph 8. Reimbursement
shall occur on a monthly basis after the City presents the Spe-~
cial Master with an itemized list of all such credits given.
Copies of these itemized statements shall De provided to all
parties.

9. The Special Master shall make payments £rem the escrow
account fund, érom time to time, upon recelipt by the Special
Master of a request from <the contractor signed by the
contractor's representative, a copy of which reguest shall be
concurrently delivered to the parties. Such request shall:

(a) be accompanied by a certificate sicned by the
con=zracter's duly authorized representative stating with
respect o each payment as follcows:

(1) the name and address of the person, firm, or

corporation to whom payment is to be made;

A-1-3
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(2) the expenditure, in summary form., for which
the payment or reimbursement is regquested;

(3) that fhej amount reguested to be paid has
been properly incurred and is for necessary and appro-
priate services or materials for the soil cleanup
program, and that, to the best of the individuélfg

'knowledqe. the fair market value of such services or
materials is not exceeded by the amount requested to
be paid, and

{4) that no, part of the several amounts  re-
quested to be paid., as stated in such ce:tificate,'has
been or is the basis for the payment of any money in
any previaﬁs or then pending payment;

{b) be accompanied by a bill, invoice or statement of
account for such obligation.

10. The Special Master may rely fully on any such reguest
and certificate delivered pursuant to the immediately preceding
paragraph 9 and shall not be requirec to make any investigation
in connection therewith; provided, however, that within a rea-
sonable time after the submission of any such reguest and cer-—
tificate and before or after payment of the amounts requested,
the &ﬁly authorized representatives of the State of Texas, the
City of Dallas, and the defendants may inspect the invoices and
statements wnhich are the basis of the request £for payment by
the Special Master. 1In the event that the State of Texas, the
City of Dallas, or defendants wish to challenge the reasonable-
ness or basis‘fo: the requested payment, such challenge shall
be presented in writing to the Special Master and to the Court
within thirtf (30) cdays from the date of the contractor's fil-
ing of the reguest for payment and accompanying certificate.
Determinations regarding the reasonableness or basis of a con-
tractor's reguested payment or payment previously made to the
contractor by the Sgecial Master shall be subiect %o final
resolution by the Court. ‘

11. The Special Master shall submit to a final audit prior

to closing out the escrow account fund cor disposing of any sur-
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plus therein as provided in paragraph 13 hereof. Such audit
shall be conducted by defendants' auditors and accountants, and
the expense ©of such audit shall be paid by the Special Master
from the escrow account fund. Such audit shall contain a de-
tailed statement concerning the receipt and disposition of all
money deposited into the escrow account fund, and an asset or
balance sheet for the escrow account fund. The original of
such audit shall be filed with the Court and copies of the same
shall be provided to all parties.

12. The Special Master shall be compensated at the rate of

per hdur for services performed in accord-

ance with this Order. The Special Master shall withdraw out of
the escrow account fund any amounts required to compensate the
Special Master for his services and for payment of the adminis=-
trative and other necessary expenses which are incurred by the
Special Master as the result of the performance of his duties
and respodsibilities on behalf of the Court. Expenses antici-
pated to be incurred by the SpeciaI'MaSte: include, but are not
limited to, on=-site ;ffice rent, compensation of additional
personnel reguired to implemént the Order, printing and mailing
expenses, telephone expenses, and bond premiums.

The Special Master may pay compensation for himself and his
staff from the escrow account fund every two (2) weeks without
the necessity of £iling any reguest for same. The Special
Master shall submit statements of his time and expenses to the
Court for its review and approval, along with his monthly
interim reports. Copies of these statements shall be provided
to all péfties. Aprroval of such ceguests for reimbursement of
administrativé and other necessary expenses lies wholly within
the domain of the Court.

13. 1I£, upon completion of the soil cleanup program, there
are any surplus funds remaining in the escrow account fund not
zeqﬁi:ed to provide for the payment of the soil cleanup pro-
gram, the Special Master or his administrative and other neces-
sary expenses, or the auditor's and accountant’'s fees and

expenses incurred for the £inal audit, such funds (including

A-1-5
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any interest received from moneys deposited in such account),
shall, upon written request of the defendants, be conveyed to

defendants upon approval of the Court.
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DAY CARE CENTERS AND FAMILY DAY HOMES
AND PLAYGROUNDS IN ZONE B

A.‘ Day Care Centers
1. Maro Booth Day Nursery, 2%30 Toronto
2. Tabernacle Day Care, 3403 McBroom
3. George Loving Place Community Center, Rupert & Dennison

4. Parent-Child Care Center, 2805 Singleton

B. Family Day Homes
l. Juanita Alexander, 3103 N. Westmoreland

2. Lee Hopkins, 3427 Morris

e

APPEMDIX A - ATTACHMENT 4
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GENERAL CCNSENT FORM

CONSENT FOR REMEDIAL ACTION

THE STATE OF TEXAS §
COUNTY OF DALLAS $
THIS AGREEMENT is made and entered into this day of

r 198_, by and between + Special

Master (appcinted by Honorable Nathan L. Hecht, Judge of the

District Court of Dallas County, Texas, 95th Judicial District)

and R

fee title owner(s) of the property situated in Dallas. County,

Texas, known as 4 (address). Said'properté
4
14

'S

being more accurately described as Lot

Block ‘ ’ Addition, City
of Déllas or as described on the attached exhibit. 1
WITRESSETH:

WHEREAS, the City of Dallas, the State of Texas, the Texas...

Air Control Board, RSR Corporation, and Murph Metals, Inc., Boy's @

Clubs of Dallas, Inc;; and Dallas Child Care, Inc., agreed to thejﬁ

entry of an Order on the

A
ceeding styled City of Dallas and State of Texas, et al. v. RSR i

Y

day of October, 1983, in the Pro-L;

3

Bt

Corporation and Murph Metals, Inc., Cause No. 83-5680; and

WHEREAS, said Order sets forth a soil cleanup program under
the direction and control of the Special Master (said Order .is
incorporated herein by reference and made a part of this Agree-
ment for all purposes); and
' WHEREAS, the Special Master made the remedial plan addressed
in the said Order available to the fee title cwner(s) set out
hereinabove;;and

WHEREAS, the fee title owner(s) listed above warrant that
he/she/they own said property; and

WHEREAS, the fee title owner{s) identified herein desire(s)
that the remedial actions icentified in Appendix A be undertaken
and completed orn the aforementicned procperty at no cost to the

fee title owner(s).

APPENDIX A ATTACHMENT 3a.
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NOW, THEREFORE, in consideration of the mutuwal covenants and
agreements herein contained, the parties hereby concur as
follows:

" A. The fee title owner(s) of said property grant the
Special Master and the contractors and subcontractors retained
directly or dindirectly by him access to the aforementioned
property for the purpose of inspection, preparation for remedial
action, remedial action, and review of remedial action-related to
the soil cleanup process.

B. The parties agree that contractors and subcontractors
shall perform only these réﬁedial actionﬁ‘iaentified in Appendix
A,

C. The parties further agree that ‘the remedial actions
identified in Appendix A shall be subject to the requirements set
out in said Order. A

p. The parties agree that, pursuant to the express terms
of the Order, acceptance of the benefits of these remedial
actions does not resolve any claim between persons not parties to
Cause No. 83-5680 ﬁentioned above nor does it affect in any

manner any defenses the parties hereto may have toc claims brought

. by persons who are not parties in Cause No. B3-5680.

E. The parties also agree that the Special Master shall be

the interpreter of compliance with the regquirements of the -

Consent for Remedial Action as meoéified by said Order.
Executed by the parties hereto on the day and year first

above written.

, Special Master

. Fee Title Owner

, Fee Title Owner

DLB11/KAS/25
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LETTER TRANSMITTING CONSENT FORM
FOR PRIVATE RESIDENTS

Date

Dear H

I am a Special Master appointed by the Honorable Nathan L.
Hecht, Judge of the 95th‘ Judicial District Court of Dallas
County, Texas. As you may be aware, this Court recently entered
an Order that provides for a soil cleanup' program under my
direction and control in the lawsuit brought by the City of
Dallas and the State of Texas against RSR Corporation and Murph
Metals, Inc. Acceptance of this cleanup program on your property
does not affect any other claims you may have against RSR Corpo-
ration or their defenses to those claims.

You have been identified as a property owner in {Zone A)

[Zone B)}. [lLanguage for Zone A residents - Generally, the soil

cleanup program in Zone A provides that building roofs and
gutters are to be rinsed with water (where Zeasible), six inches
of top scil removed and replaced, and new grass planted. Utility
accounts in Zone A will receive a credit oI up to $30.00 per
month from the City of Dallas on their monthly water and sewage
bill to help you establish your new lawn, if the cleanup is
implemented on your property.]

{Languace for Zone B resicdensts - In Zcne 3, grass will be

planted as necessary to establish an eifective barrier. Utility
4

accounts in Zone B will receive a credit on their water and

sewage bill that will be dcetermined accoriing to hew much new

grass is planted on your property..
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Water and sewage credits will begin when the grass is
planted and will end on September 1, 1984. Please read and sign
the agreement on the following page if you want this cleanup done
on your property. IN ORDER FOR YOUR PROPERTY TO HAVE THIS
CLEANUP, YOU AUST RETURN THE AGREEMENT, SIGNED BY YOU, WITHIN
THIRTY {(30) DAYS FROM TEE DATE OF YOUR RECEIPT OF THE LETTER. A
STAMPED AND ADDRESSED ENVELOPE TO ASSIST IN YOUR RETURN OF THE
SIGNED DOCUMENT IS ENCLOSED. If you have any questions, please

telephone me at .

Very truly yours,

KAS/1lwl/18
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COUNTY OF DALLAS §

STATE OF TEXAS §

CONSENT FOR ZONE A REMEDIAL ACTION

I (We) the owner (owners) of the home located at
R Dallas, Texas {as more
< -
specifically described in the attached document) agree to allow

the Special Master and the contractors and subcontractors who are

to wash down my(cur) hom= and replace the soil and grass in
my (our) yard, the right to come on my(our) property to do this
work.

I(We) understand that the Special Master and the contractors
and subcontractors will only do the work described in the Order

of the Court.

EiWe) understand thit, to offset costs for the additional
watering that will be required for the new grass or other vegeta-
_tion, the utility account for the property will receive a maximum
of $30.00 monthly credit frch the City of D#llas on the monthly

water and sewage bill, such credit ¢to becin the month the

vegetation is planted and to end September 1, 1%84.

L]

I(We) understand that our acceptance of the clean-up of our

s

property does not reselve any claim we may have for damages nor

does it affect in any manner the defenses which may be available

to any other person.

" Appendix A Attachment 5c.

A-5c-1
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I{We) understand that the Special Master will decide if the

work is done satisfactorily.
I(We) swear that the land on which the seil clean up will

take place and any buildings on the land are owned by me (us).

¢ Owner

Owner

KAS/lwl/1l8
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COUNTY OF DALLAS §
STATE OF TEXAS §

CONSENT FOR ZONE B REMEDIAL ACTION

I (we) as owner (owners) of the home located K at

. Dallas, Texas (as more

specifically described in the attached document) agree to allow
the Special Master and the contractors and subcontractors who are
to prepare the so0il and plant additional grass in my (ocur yard),
the right to come on my (our) property to do this work.

I (we) understand ;hat the Special Master and the
contractors and subcontractors will only do the work described in
the Order entered by the Court.

I (we) understand that, to offset costs for the additional
watering that will be required for the new grass and other
vegetation, the utility account for the property will receive a
maximum of $30.00 monthly credit from the City of Dallas on the
monthly water and sewace bill. The amount of water bill credit
will be determined acc;rding to how much vegetﬁtion is planted
and will begin the month the vegetation is planted and will end
September 1, 1984.

I (we) understand that our acceptance of the cleanup of our
property does not resolve any claim we may have fcr damages nor
does it affect in any manner the defenses which may be available
to any other person.

I (we) understand that the Special Master will decide if the
work is done satisfactorily.

I (We) swear that the lané on which the so0il cleanup will

take place and anyv buildings on the land are owned by me {us}.

Oowner

Cwner

Appendix A Attachment 5d
A-3¢-1
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EXHIBIT 2
ONSITE REMEDIAL PROGRAM

1. All traffic areas, open storage areas for lead bearing
materials, and vehicle parking areas shall be paved.

2. From and after December 31, 1983, the area indicated as
Site 1-A on Attachment 1 shall be paved or covered with three
inches (3") of crushed aggregate. ‘

3. By June 1, 1984, the areas designated as A through C on
Attachment 2 shall be either paved, covered with three inches
(3") of crughed aggregate, or vegetated.

4, A fence to prevent unauthorized access shall be maintained’“
around the outer perimeter of defendants' property, both devel-
oped and undeveloped. Fencing ,shall be added by December 31,
1983, as indicated by J on Aftachment 3. Defendants shall
also isolate, fix in place, and either pave, cover with threeg
inches (3") of crushed aggregate or vegetate all soil on property,
both developed and undeveloped, that defendants own or control,
with the exception of the areas designated B, D and F through
I on Attachment 3. Where vegetation is planted, a vegetation
cover sufficient to hold Sbil in place and to provide a barr{er

shall be established and. maintained by not later than June 1,

1984.
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Note: Cross-hatched areas are unpaved,
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paved, covered with three inches
of crushed aggregate, or vegeta:
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