
IH THE CHANCERY COORT OP SEQASTIAH COUNTY, ARKANSAS

GREENWOOD DISTRICT

COLDIB DOGAH

VB. CASE MO. E-fl3-28-G

CLAREKCE HOOD and R6BA GOOD
hueband and wife, JOilNHY BART
and VIOLET HART, husband and vite
and HILLARD NBAL, a oingle person,
and MR. & MRS. PERRY HEHSOH, DENNIS E.
and TERBSA K. HART, his wife, HENRY R.
rVY and HINNIB P. IVY, hifl wife, RAYMOND
CHARLES BART, and LORA BART, hie wife, and
KEHMY U. VAUGDN and JOYCE A. VAOGaN, hia uife DEFENDANTS

JUDGHBNT AND ORDER

Now on this 5th day of October, 1984/ cornea on for hearing

the above styled and numbered action* the Pla int i f f appearing in

person and by and through her a t t o i n e y ^ Wayland P a c k e r , and the

3s;enddiiL6, Jc.'.r. E. Ka.-t and Violet H a c k , husoa'-id .ind w i f e ;

Raymond Charles Hart and Lora H a r t , husband and w i f e , Kenny D.

Vaughn and Joyce A. Vaughn/ husband and w i f e , Dennis E. Har t and

Tereea K , H a r t , husband and w i f e , and Henry R. Ivy and Minnie P.

Ivy, husband and w i f e , appearing by and through their attorney,

David L. Rush, and the Defendants/ Clarence Hood and Beba Hood,

husband and w i f e , appearing by and th rough their a t torney, Gary

Person, and the Defendants, Mr . and Mrs . Perry Henson, appearing

by and through their a t t o rney , David W e a t m o r e l a n d , and the

Defendant, W i l l a r d N e a l , appear ing not nor t h r o u g h an attorney.
out h^s been personal ly served wn,h summons dnd is i n d b f d u l t h e r e i n ,

/and a f t e r the hcarin? and t r ia l o£ this m a t t e r , statement of

couni*el; testimony of the par t ies and '-; l . tneBGes un theic behal f ,

and f r o m Che en t i re f i l e of th is m a t t e r , the Court f inda;

I.

That the P l a i n t i f f ' s complaint is denied.

It.

That the Defendants ' , John Ha r t , Viole t Har t , Kenny D.

Vaughn, Joyce A, V a u g h n , Raymond Charles H a r t , Lor .1 i lar fc , Dennis

E. Har t , Teresa K . H a r t , Henry R. Ivy and Minnie P. Ivy ' s , motion

(wr^l03
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to join Minnie Clack as a party to this action is granted in pact

ae follows i That tne said Minnie dark is joined as a picky to

this action and the deed which ie attached to the Plaintiff 's

original petition to quiet and conf i rm title and remove cloud, as

Exhibit A, which deed ie recorded In Book 320 at page 160, wherein

Minnie dark was grantor, by and thro 'gh her attorney-in-fact,

Marie Byrd, and Goldie Dugan was grantee, is hereby cancelled, set

aside a.id held for nau9ht, aa the said power o£ attorney executed

by Minnie dark on July 25, 1973, and recorded in Book 246 at page

475 is detective, and invalid. The Court aleo finds that e/en if

the power of attorney was valid it has been voided, as by

statement and testimony of the parties, including Plaintiff. The

bald Minnie dark ie now incompetent, and was incompetent on the

date the aforementioned deed was executed, and therefore, the

conveyance was ineffectual to grant the P la int i f f , Goldie Dugan,•
any int«rest in and to the property owned by the said Minnie

^ l a r k .

III.

That the power of a t torney here tofore mentioned ie hereby

^ncellad and declared to be invalid and ineffectual ,

IV.

That the Court f inds that the said Minnie Clark is an

incompetent and a guardian should be appointed for her in an appropriate Cour t ,

V.

That the Court f inds that in all the deeds which contemplate

r̂ banfco of the strip pit as the property line and which are in

tone in this case are construed to mean the edge of the strip pit

"M not the mound of the d i r t and material taken f r o m the strip

Pi * . By way of i l l u s t r a t ion , the boundaries re ferred to in the

dftdtig ar« established as the face of the bank, or where the land

•Dually drops into the strip pit itself.

VI.

Tnafc the Defendants ' , Hensons1 , boundary lines are

••t-Oblishfid by their survey and the fence line in existence on

Otit-hb^e 5, 1984 and t i t le to aaid property is confirmed and

^"t t t t f td in ' tham.
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VII .

That the Defendants* , John E. Hack and Violet Ha(t , Dennis E.

Hart and Teresa K . Hart , Henry R. Ivy and Minnie P. Ivy/ Raymond

Charles Hart and Lor a H a r t , and Kenny D. Vaughn and Joyce A.

Vaughn's, property l ines ace established by their survey and by

fche fence in existence on October 5 , 1984 and title to the said

Defendant's respective tracts are confirmed and quieted In them.

V I I I .

That the Defendants'/ Clarence Hood and Reba Hood's, property
s

line is established by thei r survey and t^he fence line in

oxifitencc on October 5, 1984 and t i t le to said property is

confirmed and quieted in them.

IX.

That all par t ies are en jo ined f r o m molesting or bothering the

other parties to this action in the peaceful en]oyment of the

other parties' p roper ty as established above.

X.

That the P l a i n t i f f , Goldie Dugan, or Minnie C la rk should have

their property reaurveyed/ talcing into consideration the surveys

o( the Defcndanta and the fence lines established and exist ing on

October S , 1984.

XI .

That each p a r t y shall pay thei r own costs and a t torney ' s

f » f t 8 f except that the fee of the guard ian ad i i tem, Norman

W t l k i n s o n , a duly au thor ize i l and pract ic ing a t torney in good

a*-»ad, are to be apportioned one-half to the P l a i n t i f f and

ono-half »Q to fcha r o m a i n i n g D e f e n d a n t s , t:o be paid by on a pro

t f t ' f t bae lB. Tne C ^ u r t f i n d s a reasonable fee o£ the Guardian Ad

1 - i t f t m isms.oo.
IT IS SO ORDEhl:!) AND D E C R E E O ,

LAJ"ilAA-A -— /L/ Ci,~-^M^-^^—————-
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H^.'JS^ V. : ' .^USTHZAL wA:iTE CO.
5'JMMARf JF TYPES ASiD ESTIMATED yUANTITIES

OF C f ! E M I : A L S IN Du.^p SITE:

ParKer Solvents Go.
3619 Wheeler A v e n u e
Fort Smith 735-^321

Whirlpool Corp.
500 Jenny Lind bl'/ 'J,
Fort Srnltn

General Electr ic
South Zero
Fort Smith

Haldor Electric Co. :n,

r'-irt •iniit.h

L^oto Inc.

1s

paints

1975-77, ^9 50 gal. dr-j.-is
of Wash-Orf No. I f i t ? :
29A methyl etnyl ketone
111 acetone
1^13 .-netf-ianol

3% bu ty l cellasolve
43? tolnene

copy of 2 Lawson tests ( a t t a c n e a ,
quant i t l -es not; divulged In
Interrcy. (^11-59 d ruma/wk In
letter to AK rol. Cont. D e p t . )
sludge now to Kansas Ind. ^nv. Se.-v.
Wicn i t ' i , Kansas,
paint t d inners to Solvent.': -^eco' /ery
Corp. , Tulsa, Okl<i .

No analysis available.
"wasi/e paints and solvents"
(now using Solvents Recovery
Corp. of Tulsa and U . S . Pclli-tlor.
Control C t r . , Okla. Ci tyJ
Q u a n t i t y : ^1/^^/75/33

0/^ /76 /95
8/2-3/76/21
3/10/77/^5

and so on --

t f ' _ . o j ' _ 5 5 g _ a i ' d-^'.'ypes ^c^: ^/i^^ienaTuT'^r
( a c r y l i c )

a/no. uncured acry l ic
paint and xylol
and toluol and 1:

? degreaser r i u L d
w/trichlorcetnyler.e-,
crease and .-ills
I n s u l a t i o n adnes iv^ ,
syn. r u b b a r / r e s I n
and pet. a is t l l la ts
wire color d y e /
lead cnrJi t idt /e ,
molyda te , S J i f s t e
and so lvents

3 f c l s / y r polyner
coatlny (so^v^r.^ i
polymer)

quantities a v ^ . / w K :
u n k n o w n

'in an;i ly3i3 'is ->!' : j / 2 l /7y -
; n process of oota ln l .nb .
^ • i a n t t t y : 106 drur^s c•••76- J i• / • '7?
'.ow usir..-; Solvent;-, R e c o v e r y ',:.;.";-..
'.'" Tul.sa . 'Alaste •;ur. t lnL- oi. l
^ - I ' ^nuanc . aays " i .on^l - i . f ' e" coc^.i.'.t
^ / Certl ; ' i .e-d L . a D - J r ^ ^ . i i ' i e ^ ,
r'i,. W c r C n

^i!<nown ^int: l.t.^ec .mJ .:oni;e:!t -
''.iidterlal Jai 'ety daci sneets" ,
r.';,i. r t as te ct-ke '^ ' ' -

• • • / , pT .an t '10 f. L n c;:ei'at lop. no •. -
^ ' • ' . t e r ;'r;)'.; L n ' i . s^^e -•-- '•J'4
" .'..a :',,'ir''lo'-iL;" i n a c ^ r L d J - - : ,; l i " ' 7 7

1/yr
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Crair. Indus t r ie ; ; , Inc. L-'rethane !'oam and paper -
L i q u i d wastes store:] on site 55
druns ana sniped to falsa i'or d:
~ ob jec ted to alsclosure oF and,;
Ina. \'asce said metny lene chlorl

Otner C o . ' s : Scll'1 was te only --
except r't. 3nUh Barrel and Dpun; solvent baa
ana rtaace nyuroli.301.1

Rheem?
lert' ofr ^"terrog. by mistaKe
An.. ana types unknowr.
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IN THE CIRCUIT COURT OF SEBASTIAN COUNTY, ARKANSAS

GREENWOOD DISTRICT

PERRY HENSON and
MARTHA L. HENSON

Vs.

INDUSTRIAL WASTE
CONTROL, INC.

Case No. Civ-77-51

DEFENDANT

ANSWERS TO WRITTEN INTERROGATORIES

Now cones the Defendant, Industrial Waste Control , Inc . ,

by and through Grady Dean Shipley, President, and the said Gradv

Dean Shipley, a f t e r having f i r s t been duly sworn and '^nder oath

answers the Written Interrogatories f i l ed on behalf c: the P l a i n -

t i f f s herein as follows:

INTERROGATORY NO. 1: State the names and addresses of

persons known to Defendant and his a t torney who have ^p.y knov-

ledge of the facts and matters as alleged and set f o r t n in the

Complaint to our answer filed on behalf of the Defendan t hereir--.

ANSWER NO. 1:

Grady D. Shiplev
2900 Wheeler Avenue
Fort Smith , Arkansas

Nick Cox
2900 "heeler Avenue
Fort Snith, Arkansas

James Ii. Will is
2900 Wheeler Avenue
Fort Smi th , Arkansas

Stanley Cverett TurDen
1119 1/2 North r ixth
Fort S m i t h , Arkansas

^'avne El l io t t
5909 South 29th
Fort S m i t h , Arkansas 72901

Carl Reames
Departrent of Pollution Control & Ecolo^-/
8001 N a t i o n a l Drive
Little Rock, Arkansas

/ i-'arren Coleman Jennings
{ Department of Po l lu t ion control & Fcoloq"
\ 8301 Nat iona l Drive

''v. Li t t le Pock, Arkansas
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Steven Floyd
Data Testing, Inc.
400 North 15th
Fort Fmith, Arkansas

Also, the names and addresses of the ind iv idua ls listed

by P l a in t i f f s in their Answer to Interrogatory No. 1 filed herein.

INTERROGATORY NO. 2: State the names and addresses of

all persons Defendants or its attorney wi l l call to tes t i fy on

behalf of Defendants during the trial of this cause should it not

f i rsr be concluded by settlement.

ANS'JER NO. 2: See the names and addresses of the individ-

uals listed by Defendant in Answer to Interrogatory No. 1 herein.

INTERROGATORY NO. 3: When did Indust r ia l Uaste Control ,

Inc. cor-Tnence business?

ANSWER NO. 3: Incorporated in Ar^ansds in A u g u s t , 1974 ,

wi th the name GNJ, Inc. d/b/a Indus t r ia l iJaste Control . In

February, 1976 , the name of the business ent i tv '-'as changed to

Industr ial Waste Control, Inc .

INTrP.ROGATORY NO. 4: When was I ndus t r i a l '-"aste Control .

Inc. organized if date of organizat ion d i f f e r s f rom date of com-

mencing business?

ANSWER NO. 4 : Not applicable .

INTERROGATORY NO. 5: Does Indus t r i a l '^aste Control , I n c .

mainta in storage areas for indus t r ia l wastes?

ANSWER NO. 5_: Yes.

INTERPO^ATORY NO. 6: How nan^ storage areas does it

mainta in?

ANSWER N O . 6: Tn "arch, 1977, one storage area for sol id

waste was mainta ined and four conta inmfr . t ponds for the storage

of l iquid waste were ma in ta ined .

INTERROGATORY NO. 7: Where are these storage a r e a s ?

ANS^R HO. 7:

STORAGE FOP SOLID WASTE:

A certain strip coal nine pi t of a p p r o x i n a t e l y
8 acres, more or less, in Se^t ion 31, Township
7 North, Ranqf 31 West , Greenwood D i s t r i c t of
Sebastian Countv, A r k a n s a s , Iv ina in the North
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part of the tract described as follows:
beginning at a point 1 , 015 feet West and
600 feet North of the Southeast Corner
of the Southwest Quarter ( S W / 4 ) of Section
31, Township 7 North, Range 31 West , thence
•-•est 2 , 0 8 8 feet, thence North 307 feet;
thence Northeasterly 2,132 feet, thence
South 483 feet to the point of beginning.

LI^'JID t:AFTE STORAGE AREAS:

The surface only in and to the Vest Half
(w/2) of the following described property
Iving South of the strip p1!, to-wifc;
beginning at a point 1,015 feet West and
600 feet North of the Southeast Corner of
the Southwest Quarter ( S W / 4 ) of Section 31,
Township 7 Nor th , Range 31 Mest , thence
2 , 0 8 8 feet , more or less, to the West line
of said Section 31, thence North 307 feet
to a point on the North bank of the strip
pit , thence fol lowing the North bank of the
strip in a Northeasterly direction 2 ,132
feet thence South 483 feet to the place of
beginning, containing 5 and 1/2 acres, nore
or less, all in the dreem.'ood District of
Sebastian County, Arkansas.

IfiTERPOGATORY NO. 8: D e f i n e wha t you n'ean by storage

areas w i th reference *-o question 5, 6 and 7 above. ;

ANSIJER_NO. 8: The storage area for solid waste disposal

is a s an i t a ry l andf i l l for the disposal of solid waste or non-

liquid waste obtained by Industr ial Waste control . Inc . in the

Fort Smith , Arkansas, area. The storage areas for the disposal

of l i q u i d waste mater ia ls consist of a series of conta inment

pcnds i n which is niaced the l iquid waste mater ia l s obtained by

Indus tr ia l Waste Control., Inc. from the various industr ies in

the Fort Snith, Arkansas, area.

INTERROGATORY N 0 . 9 : For what. period of time arc indus-

t r i a l wastes stored in these areas?

A'j^WER^O^ j): Permanent ly . A cons iderable port ion of

the l i q u i d waste mater ia l s evaporate.

r NTERRpGATORY ;]p1._ 1 :̂ How long has Defendan t main ta ined

the stor^oe area property adjacent to P l a i n t i f f ' s p rope r ty?

A N S ' - ' E R N O . 10: Onlv the solid wc-ste disposal area is

adjacent to P l a i n t i f f s ' nroperfcy. This has been main ta ined

since Augus t , 1974.
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I'-iTERROGATOPY NO. 11: P r i o r to "arch 2 7 . 1977, where

solid industr ia l wastes stored there?

A^S'.'ER NO. 11- Yes .

INTERROGATORY NO. 12: I f the answer to cuestion 11 above

is "ves" , de f ine what '/ou near. by "sol id i n d u s t r i a l wastes" .

ANSWER NO. 12: Solid indus t r ia l wastes consist of items

such as wood, paper, cardboard, packing mater ia ls , cellophane,

steel strapoing, plastics, foam rubber, and other l i k e i tems.

INTERROGATORY NO. 13: Wi th respect to ques t i ons -11 and

12, what k ind of sol id industrial wastes were stored in Defend-

ant ' s storage area?

ANS'fEP NO. 13; See answer to I n t e r r o g a t o r y 12 herein.

INTERROGATORY NO. 14: How were these wastes stored?

AN.C 'TER HO. i 4 : Landf i l l method. B a s i c a l l y , the wastes

were dunped into the storage area and covered.

INTEPROGATOPY NO. 15: What ground preparation was per-

formed or. D e f e n d a n t ' s land pr icr tc the storage of said solid

wastes?

A'iSWER !i0. 15: None.

f.TEPP.OGATCPY ';0. K: P r ic r to "arch 2 ~ , 1977, were

l i q u i d i ndus t r i a l wastes stored or disposed cf on D e f e n d a n t ' s

proper ty adjacent to P l a i n t i f f * ; ' l and? • • '

ANSWER NO. 16: No. ' / ' • - ' .———————————— ^, /

:: ;TFPROGATCFY SO- 17; I f •_-,e answer tc -•-i--?5ticn 16 is

"yes" , d e f i n e what •-•nu mean bv " l i q u i d i n d u s t r - a i w a s t e " .

;••:.'"••JEp tl0. 1.7: Not app l i cab le .

INTERROGATORY N O . 18: "hat ' < i n d ( s ; cf •'Ini.id indus t r i a l

was tes" •.'"er2 stored cr disposed of on Defenda.--: ' s prccert ' / ad]a-

cent to P l a i n t i f f s ' ?

A':S'JEr' ^0. L ^ : •Jot a p p l i c a b l e .

ZMTEP.RO^ATO0^ ']'•''. 19: How wore ChP?e l.-"nd i n d u s t r i - a l

wastes stored or disoosed of on D e f e n d a n t ' s la-.d?

A N 3 W E P N O . I'1: Hoti a c c l i c a b l e .
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INTEPPOGATOPY NO. 20 : •••'hat grour.d preparat ion was per-

formed on D e f e n d a n t ' s land prior to the storage or disposal of

said l i g u i d wastes?

ANSWER NO. 20: Mot appl icable .

IN7KRPOCA"OPY N O . 21: Who super-.-. sed the p repa ra t ion

of the D e f e n d a n t ' s land for the storage or disposal of l iquid

industr ia l wastes?

ANS'JER NO. 21: Jares H. W i i l i s , C ^ r l Reares. and Nick

Cox whose addresses are listed in Ans'.'er tc Interrogators No. 1

h e r e i n . —'—

I;:TERj^OGATOji•f' NO. 2 2 : where was t-.e qrc'-nd so prepared?

ANS'VER NO. 2 2 : A drainage ditch w^s dug above the con-

tainer pcnds to prevent su r face wa te r s frc"' causi-.a over f lows

of the p c n d s . P • low the pcr.ds on the norr-,1- s;:''?, a ^ i ^ e t y d ike

was a lso b u i l t .

irJTEPPOGATOPY W. 23: What . o u t r i d e enq:r.c-er<;, surveyors

and/c.' con t :ui.ta^ts were retained in the pr-ecarat icn '-.f tlie land

for l i"uid i ndus t r i a l wa^te dispose':.!? (P lease ar.-e nar.es, ad-

dresses and telephone nunbers.)

A'JS'.TP HO. 2 3 :

John N . Rogers , Jr.
502£ Old Greenwood Road
Fort S m i t h , Arkansas
Telephone 'iunAer 6 4 6 - 5 5 2 8

INTERROGATORY N0. 2 4 : To the extent t h a t "ponds" ^are

used by Defendan t pr ior to March 2 7 , 1 9 7 7 , f^r the storage of or

disposal of l iquid industr ial wastes , state how nany ponds were

-ised fcv D e f e n d a n t on i ts proper ty adjacent 'o P l a i n t i f f s for

l i - u i d i n d u s t r i a l waste storage.

A'JL'.EP •JO. _2_4: Scne.

INTEPPOGATOPY N O . 2 5 ; To -/.•hat dept.-. w-is e'lch pond exca-

vated. ( L i s t each pond as "Pond A - 13.5 fe"t . Pone 5 - 1 2 . 2 5 " ,

etc. 1

ANSWER NO. 25: ^n ponds ad ]acpn t tc P l a i . n t i f f 3 1 lands

were used for l i - ' u id industr ial vaste stora':0. However, D e f e n d a n t s

J id 'JSO four ponds w i t h average depths of 4 f o p ? each.
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INTERROGATORY ••10. 2 € : At w.-.at. e levat icn 1 3 the deepest

pcir.t cf each pond listed above in -.lestion 2 5 ? (If you have a

-ar shewing the ponds, sinply attac.-. that) .

A.'iS^-'EP [;0. 26: At this ti~e, i.-format ion has not been

Ice a fed fror which to answer this ;r.t«?rro<?ator".

I'.'TEPPOCATORY NO. 27: ^hat is the his.-.est and lowest

elevation on Defendant's property? (if ycu have a nap of the

sub'ect properf., simpiv attach that) .

AHS'^ER MC. 27:

L T Q U T D '.'A^TE STORAGE A R E A S : 570 feet -h icihest e levat ion
on South boundrv

SOLID '•;A£TE STORAGF APEA:

5 1 C - feet-lew elevation

^S feet-:-.L..:h e l e v a t i o n
516 feet-lc'/ e l eva t ion

I;1TERPOGATCRY NO. 28: What i^ the raxi—Jr r,.-T^city f in

gallons) of each storage pond7

A'JS'-TR NO. 28 : Apprcx inately 3 0 , 0 0 0 tc 4?, ' • '00 rJallons.

INTERROGATORY NO. 29: What is the "cperatinq capac'- ty"

if different-fror,-' naxinur. capacity of ^ach ^tcraGfl rond as used

by Defendant for storage cr disposal c f Inuid industrial waste?

Answer in qallons.

ANSKEP NO. 29: Sane as answer to 2 8 .

IjiTERPOGMTQPY _NO. 3 0 : What outside er.qir.°ers, surveyors

and/cr other consultants have been retained by [;efen--iant to advise

it req^rdir.o the "operating capacity" cf each '-c-.d?

ANSWrR MO. 33: :;C-e-

INTrPPO^A.^RY NO. 3 1 : f-Siv" t'-.e naneq, ^•ddre'-.^es. tele-

c".c.-.'* : ̂ .'"bera ,^;.d k3dte5 cf c^ns-j 1 ta ticr. of eac'- •: f th= c-.gincsrs,

surveyors , and/or other consultants referred tc .n question 30.

A'JS'-.'EP NC._31_: Net app'- icable.

r'iTF.PBOGATOP\ ^0. 32: L'nder what of f ic ia l pe-rnitts,' does

nefendant operate an industrial waste storaqe and disposal area

;;n the s'Jbjpct. propertv?

.'.'1S»EP ';0. 3 2 : Arkansas Depar ipiRnt of Fell. ut ion Control

and Ecology.
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INTERROGATORY NO. 33: Please attach a ccpydes) of the
permit ( s ) under which you operate. Plaintiffs ask that this be
done in order to avoid a formal motion for producticr. of documents

A:f5V.'£P NO. 3 3 : See a cony of Permit y.o, 1629-S attached.
The number has been changed to S-0fl52.

INTERROGATORY NO. 34: Uhat federal cfficial(s) have
personally inspected Defendant's facility adjacent to Plaintiff's
land? Give the names, addresses, and dates of inspection.

ANSWER HO^ 34: None, to the best of the undersigned's
knowledge and belief.

INTERROGATORY N'O. 35: What tests were run on Defendant's
facility adjacent to Plaintiffs' land hv the federal o f f i c i a l ( s ) ?

ANSWER NO. 35: Not applicable.
INTERROGATORY NO. 3 6 : Attach to the Answer of these

Interrogatories any test results, reports, letters, warning,
violations, issued bv federal o f f i c i a l ( s ) regarding the opera-
tion of Defendant's facility adjacent to P l a i n t i f f s ' property.
Plaintiffs ask that this be done in order to avoid a formal notion
for production of documents.

ANS'-.'ER NO. 3 6 : Not applicable.
INTERROGATORY HO. 3 7 : Have federal o f f i c i a l ( s ) made any

tests, reports, warnings or other written findings about Defend-
ant its' Justness of indrstrial waste control?

ANSWER NO. 37: Mot applicable.
INTERROGATORY NO. 3 3 : What were these tests, reports,

warn ings or other wr i t t en f i n d i n g s ?

ANSWER NO. 3 8 : Not appl icable .

INTERROGATORY NO. 39 : Where were these tests, reports

'•/arninas or other wr i t t en f ind ings made"'

ANSWER NO. 39: Not applicable.

IHTKRROGATQRY W. 4 0 ; To whom were they made?

ANSWER NO. 40: Not applicable.
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INTERROGATORY NO. 41: '.hat state o f f i c i a l ( s ) have

personally inspected Defendant 's f a c i l i t y adJa cent to P la in -

t i f f s ' land? (Include Oklahona o f f i c i a l ( s ) i f an inspect ion

has been ;-.ade by o f f i c e r ( s ) of that ^ t a t e ) .

A'.'SWCP. NO. 41: Carl Rearos, '^ater D iv i s ion of the

Arkansas Departinent of Pollution Control and Ecology; Warren

Jennings, Solid Waste , of the Arkansas Department of Pollution

Control and Ecology; Jack i;mitnermdn, Jr. , former Solid Waste

Inspector, Arkansas Department of Pollut ion Control and Ecology.

Also, inspections have been nade bv other individuals whose

names and positions are unknown. Oklahoma o f f i c i a l s are not

involved.

INTERROGATORY NO. 4 2 : Give the names and addresses of

each o f f i c i a l who has inspected D e f e n d a n t ' s fac i l i ty .

ANSWER N O - 4 2 : See answer to 41 he re in . The addresses

for Carl Reanes and Warren Jennings are listed in Answer to

Interroqatory No. 1 herein. I f e is bel ieved tha t Jack Smi the rman ,

Jr. resides in Pra ir ie Grove, A r k a n s a s at the present t irrc.

I tITER ROGATQR Y j-10. 4 3 : Or wha t d a t e ( s ) were these inspec-

tions fade?

ANSWER NO. 4 3 : Unknown.

INTERROGATORY NO. 4 4 : Wha t te^ts were run on D e f e n d a n t ' s

f ac i l i ty adjacent to P l a i n t i f f s ' land by the State o f f i c i a l s ?

ANSWER NO. 44 : Unknown.

INTERROGATORY NO. -J 5: Attach to the Answer of these

Interrogatories any test resul ts , repor ts , let ters, w a r n i n g s ,

v io la t ions or other wri t ten f i nd ings issued or made by any State

o f f i c i a l regarding the operation of C e f e n d d n t ' s f a c i l i t y adjacent

to P l a i n t i f f 1 ? ' property. P l a i n t i f f s that chi.^ be done in order

to avoid a formal notion for product ion of documents .

ANS'-TR NO. 45 : Sse attached to Defendan t ' i Answers to

these W r i t t e n Interrogatories copies of the inspect ion reports

received bv nefendant prior to March 2 9 , 197"' for inspect ion

dates on August 4 , 1976; September 1 , L ' i 7 f i ; September 3J , 1976;
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October 2 2 , 1976; November 2 3 , 1 9 7 6 ; and Oecember 21, 1976.
INTERROGATORY NO. 46: Have State officials made any

tests, reports, warnings or other written findings about Defend-
ant and its business of industrial waste control?

ANSWER N O , _ 4 6 : See reports attached.
INTERROGATORY HO. 47: What tests, reports, warnings or

other written findings were nade?
ANSl/ER N0._4 7 : See reports attached.
INTERROGATORY NO. 48: When were these tests, reports,

warnings or other written findings nade?
ANS'JEP NO. 4 6 : See reports attached.
INTERROGATORY N O . 4 9 : To whom were they made?
ANSWER NO. 4 9 : Industrial Waste Control, Inc.
INTERROGATORY NO. 50; Give the names and addresses of

the businesses or manufacturing concerns using Defendant's waste
control service on or before March 2 7 , 1977.

ANSWER NO. J O : Baldor Electric Company, Crain Industries,
Dale Crampfcon Ccnpan-,-, DeSoto, I n c . , Fort Smith Barrel and Drum,
General Electric Company, General Tire and Rubber Conpany, Georgia
Pacific corporation, Gould Batterv, I n c . , Champ Hinton Pontiac,
I n c . , Industrial Roofing & Sheet " l e t a l , Manhattan Construction
Ccnpany, Motive Farts Warehouse, Parker Solvents, I n c . , Plastic
Research & Development Corporation. Rheem Manufacturing Coir.pany,
St. Edward Mercy Medical Center, Southwest Rebuilders, I n c . ,
?cuthwestern Glass Company, Whirlpool Corporation and Ball
Plastics.

INTERROGATORY NO. 51: Mhat is the chemical name of the
i.-astes taken fron each of the businesses or manufacturing con-
cerns listed in question 5n above by the Defendant?

ANSWER HO. j i . : The Depart nent of Pollution Control and
Ecology would have the best records concerning this in formation.
However, the waste obtained from each of the industries contain
the following materials as known to this Defendant:
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Baldor Electric Company

( a ) Waste cutting oil

Grain Industries

(a ) Methvlene Chloride

(b. ' Solid waste

Dale Crampton Company

( a ) Solid waste only

DeSoto, Inc.

( a ) Paint and lacquer thinner

( b ) Solid waste

Fort Smith Barrel and Drum

( a ) Solvent base and water base ink

( b ) Waste hvdraul ic oil

(c ) Sodium hydroxide

General Electric Company

( a ) Kerosene

(b! Acetone

( c ) Water soluble oil

( d ) Hydrau l i c flu-id

(e ) Solid waste

General Tire and Rubber Compari-.-

( a ) Solid waste only

Georgia P a c i f i c Corporation

( a ) Folid waste only

Goul^ Bat tery , Inc.

( a ) f o l i d waste cnlv

Char-p H i n t o n Pcntiac, Inc.

( a ) P a i n t t h inne r

Tndu^-•" i a 1 Poof inq & Sheet Meta l

( a l "ol i -d •••^^^e on ly

M a n h a t t a n Construction Company

( a ) .^olid was t? onlv

10 -
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."oeive Parts Warehouse

( a ) ^o-lid waste only

Par her Solvents, Inc.

f a ) Paint and lacquer thinner

Plastic Research & Development Corporation

( a ) Solid waste only

Rheem Manufacturing Company

( a ) Phosphate sludge

(b) Solid waste

St. Edward Mercv Medical Center

( a ) Solid waste only

Southwest Rebuilders, Inc.

( a ) Solid waste onlv

Southwestern Glass Company

( a ) Solid waste only

Whir lpool Cor poration

(a ) Porcelain filter kludge

(b) Porcelain frit

(c) Paint

f d ) Alkal ine flotation agents

(e) Pa in t ttunner

( f ) Phosphate sludge

(i?! Hydraulic "c^L

.-ire dangerous to plant-or arimal li fe^^y

AM^S'J'RR MG. 5 2 i Depe'hdinq upon v o l u M e , a n d concent ra t i -on ,^. ^ ^
almost all so l ids and lufvid waste\could be daAgerous to plait

or a n i m a l l i f p . '^•--..^ *\. , \\

INTERROGATOPY MO . 53: Does ^afenaa^CN^niD w,' tests on
"', "^--S^^tht? 'wastes taken by it f rom cl ient busines'ses or: B'.anu&d-cturinq

''., iCon."'?*T'i"= ̂concerns?

001524



ANSWER NO. 53: No, advice from the Arkansas Department

of Pollut ion Control and Ecology is relied upcn.

INTERROCflTgpY NO. 54 : What kind of tests are run?

ANSWER NO. 54: Mot applicable.

INTERROGATORY NO. 55: Please at tach to your Answer to

these Interrogatories any results of tests run by Defendant on

the wafces taken by it from client businesses or manufac tur ing

concerns. P la in t i f f s ask that this be done to avoid a formal

Motion to Produce Documents.

ANSWER NO. 55: Not applicable.

INTER POTATO RY NO._5 6: Has Defendant ever carried poisons

such as cyanide, arsenic and amonia from a business w i f c h i n a 90

mile radius of Fort Smith, Arkansas , onto its storage area next

to P l a i n t i f f s ' land?

ANSWER NO. 56: Not to Defendant's knowledge.

INTEPPOGATOP-V NO. ,57: If 50, what are the names and

addresses of those businesses?

ANSWER NO. 57: Not appl icable .

INTERROGATORY HO. 58: On how many occasions was this

done?

ANS^TFt NO. 58: Not applicable.

INTERgO<",ATOP.Y N O , 59: Does the Defendan t mix waste from

one user wi th tr.e waste f rom another user in a single storage

pond?

ANSWER NO. 59: Yes.

INTERROGATORY NO. g0 : If the answer to tne previous

interroaatory is ves, please describe w h i c h was te are r"i-"ed w i t h

each other.

A»g'-fKP_NC^.__6J3: Varies f rom t ime- to tine.

INTCRROGATORY ,N0. f i t : Are the i - n d u s t n a l wastes wh ich

Defendan t disposes on the property adjacent to F I d i n c i f f s ' capa-

ble of being legally discharged Lnto the sewers, s t reams, or

other water sources of Arkansas in the United States,"1

ANSWER NO. 61: No.
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