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'• •' •\ Y-%^^1•^S;^^%•(•^••S>-1-l̂ il?<'••^-,•3••{^d';,.'l]!?;(^.i!•,?^!a.->•,•a.;-
.*.•.- - '''̂ -.̂ i ^fa^^*^2•'!'^fr^"'&;•tt^^;•I-'^^ • - '.-'• ^-^A" :-•/• • • - • • • -.^'•^•^'w^!^^ -•^^^^•sA; '. t- the defendants, Me.; & Mrs.' Perryf:Henscnyand:the defendants; Clarence• ̂  •*4 "_^"•-

I ' ll" ••;.^i:^/;^^3£te^
• . '.-» •-. • • Hood and Reba Hood, have lawfully/encficoached'upon-the lands of the -i-Viyriiv. -

- ;^'' : , ^^i"^-'- ^;t -^i^^^^A^^^^^^^^•/ \*» -- ;* plaintiff by placuig a fence and'other/structures upon the lands oSJyy^^t.^
^<T% . s^^-.^^A^^15;^^^*^* . -'-jc''?.!!; - the plaintiff/and-that the two said<tefetflc^ta/ar%'trespa^u^\upco,thfi.•%&.?^

-•1.- ^^%•'t •- y^ --̂ (:";-. ̂ •̂ :̂ ><fe^^^ ;̂̂ î- •^- ^A^^^ '̂-<Y/.'''y^"•)•".^ands of the'plaifltif? a^ a^^.^--^---
_-——.^ «u.e orespassing ̂ on'̂ tHa1 '̂̂ .̂ '. ,,.,.,,,̂  — ^ --̂ .̂ •. ̂ • :̂̂ ><5g^^ •,̂ - ̂ ^M^^^ •''?.%^:^ -:ands 0£ t^'plaJJieif£andara.unlai^ly.<andwrowifii"v^^

." " ' ' A i i ^ . ' • * • . - -'•. - •-tLf-. - ''•- •' " "- ,:.*.. •*•

<1; .?'

;̂ ;̂
.;{;.̂ ;
•-" '" .. *
fc " '
• *

;,—^>-.» uci.v^tir.'r''̂ ''__- —.^^.^.^awi.uAJi.y'and wolwfixUy GlaJJM.ng*a^A's?.vyt)L1,'.̂;- .w^- - •^w'--^^^^b^ ••^^^^N^^
la bo a portion oi/the plaintitfs'ilanda.rr Also,3 plaintiff states •thaf^-.;:'..title bo

' .. .^^••iuA î*"-' ̂ ^w^^^'-^ ^ 1 - » • '-•* '^'Ki^y^.1^wi thin. tho pasc. few 'mcanths fciTfi;defandanfes/ tte. .'fe-Mra. Johnny Hart^haveJ '̂.'.:'
: . •: ^^•^^:.^-^4^^%^^^^•?-'.•- •• -^^.^ff' .

placed a fence uiwporticn of.tha plaintiff'B.landg imlawfuUy and ^:.„:..>•;.- .'
' • • . !^^. ^^.N.^k^lf1'-^^ - . . . :^.^'\•: •

wrongfully claiauig title, to a. portion of. feha^ ahsva dMcribad landa.of î -lA •

th< plainUff.^ •'̂ ^^ .̂̂ ^^ .̂ .. . •:.tw^^
. . • • ••^- ;t)J--^:1^ • . • • '^.k^it •

- Plaintiff U uno8rtAin;as'bo'what daed or oehar inaei-wttnU ,••..•'<-•—. .
' ' ^^ . '•5...y i.v^^.'^;/•• •-. . : .•t:-;'.'1.0

by lA-ch <adi af tiai d^aridMts.eXaia-an interest in cha plainti£Jra.,r«' -'. f0
. • "' • ' • j ^ •**-•'. f' -. .'•' /. ''••" : . . ' (—<

Sa.-ri». If th«» is auch daAl/.Banfia oonstitutoa a cloud upon UM lawful - •* . • ;*•
; • •• = •''•'•^ -. • ', . ..•'.' '

uil* of tho plaintin «nd plaintiff'is encttlfti to haw the clowl i .*.' . •
• . ' ' . ^>.'. •• . •• '

CicunQUuh«d and i-woved and cteuad. ' . ..' * '. .'

• Mftintift ttacaa thflt ntithar of tho dafandanbs h«nin hava '. .' .
. '"<'' • . - . <any v»Ud right, Ucia or interMt or'cl&iffl o£ right feitio or inearftfit

Li and to L^S lan-Ia of tha plaintiff.;. PUin&iJEf state« thflt tho clftiA J '
»•-• . • I* • t ; 1 <' -J • '. • • ' • . •a' t-Llo os GMwahip î  each of ths defendanu is unUvful •nd ' •. "

• '/•'•• ' t f t/ ' - • :'- - ';conKcitRitu « cloud wyon tha i-itio otj fche plaintiff. .,' '/ '..- •

PllLintiff •Uta« that aha is tha ownar of and tha c-.-/ 6»ia_- . ••
. < • . ; .€.*; :?- ' r * . * . • ' . •T • - - ' • : "a-.utltd co tha uu and poascsflion of tha abova doacribaj IAMB. . - ' ,, ;-/,

PlaJJiUff u entitled to have tha titis 16 tha above dascribod .'' " ' •
lAndx quiecod «nd coftf*nrc<3

u'l tha plaintiff and any cloud upon the
« ,. •• »• r -,-

at^ of the plaintiff east by/tha clain of ownorship by the deftndwttf t '' ' •
ec oithar of thea, teunguished, rany-Tsd and hald for nought.

' ' » .
Sut oourt "Aa juriadifition of thft parual and tha wbyeet, - , . •

wws hnraof,, '̂  •^ '-• ^\^ -. - . ' ':: * / '

A OfW of pt.urttiiff'» dttttd Ifl.attAchcri hcrato M Ibthuut A. ' ' ...

A oop/ of plAUiLif<"» BU-voy is attached hftfto a« fixhihit 3. • - ' , .,
. . - • • • •.:• ••' ^- ... ' ::-^ :-^3

' WER£TORE plAintiff prays that. thia oourt anter an OCTter • ' ••-'.'. S,'*^*.
- - / ? . - . - - I. ;-, •/ : ., \ ';-.'.^

S..LKIM wv{ ooftfii-Bung in tha plaintiff tttia to tha above describod • • • r-.-,."'
^• t- . • - ^»- :. :• .- ^S .^ - -?^* • • . • : larsdg in tea sinple abaaluta. lhat tha,eloud upon the .plaintiff's tAEla>,..̂ ••»'t?•tS^;

i-: jV- • ; • .\ ..• ^'^'^'^-f^^.^^ ^ • ̂ ^^^^••i-^.*; ' . - • •l ^=. -t^'-^-^* /7-'.. —... . the '
» 1. • * - •-• -V "*f »* ~ _ •» *• — -?••-•' • ^/tfv.̂ .: --^vJ-.-'R.-^^. ...

^ .. . - • • ?-.\- ' '* '^7"'-'-.—— --^ --S^' ̂ •,
.-'•y?. - - . ? •'•• • •,»i

t i* ^.•'•M*
* ff •^~f »••

'.̂ .̂-.•-- •I -'• */.»*•••

v * /:^<^

i.,i'«--*.r ".7f<..^- • •- - . 3 •
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• ̂ ^ »• • ."• ̂ / .'•-•f •
' '»i«- . -., - 1 -•••~-*,l«l-l/"^-.^!t,i^-1 •" r - * - .- • AS -'' '.. - • - i '. :!";\ ^^-^r,./?1'.̂  J''. . - : . .V*.- . . * « I - .*•*," ^t 3 »•--•• • - * - - . i * - - . - , ' - »

>.^<^-^^:'^;:-;^ \.-.^^.'^•. - : '.'r .'w.y. ?-- .- • ^ " .^?;-'' ̂ ^.-^^^-,-3--; .<. • •^.. • • ̂ ^^^•^^w- -'i. •"-.•.. . : ;- ^ v^:.
csast h/ ihe claiJn of wnership.of each of the defendants be extinguished, < •

removed and held for naught,, for her̂ oourt coats, attorney fees and all':' '
' . • * < ' IT '. • , .( . • - . . » ' • ' • ' ;

other relief ho'htiich^shc 'may^be entitled'in the praaises. •.' '". fi, :.*
-,.'' •-\:k'. . : • • - ,< ; ( - • ..'. .•i. - -' -

. ,. ''1'•^'•".^t'^'r- ' . Goldia Dugan; Plaintiff
, ' '::'- ':-^<^^ ^Y.-\ • < - . •̂, ' -:•'•. '..̂ .̂  •̂, i.^T '̂r'""' ̂ ""^tt ;., », ; -.• - ; ̂ -^A»&^ : ̂ :̂.

• . ; - -ft.,..:^ ..-•^•l^^1^ WaylfiriA. p^ , •'-.•••'•^yB-;-
•(:.^^-<

. . . .,. . • -Y. ." . ̂ -———(T^^^——w'^•••t'^(^:.l
.. . ( '- *.*• ;• ̂ P- • • •Byi Waylahd A. Parker • . •• ?..i^f•6"••/

^ ' : -S ZTi^ -• .•.-^••^^^WAttomay for Plaintiff • *; f-^'.b% --..-
-.'»- Kti-:1^'^^'^ 0. Box 605 -•: ,1:^A^•'A

. ' ^^•l"^'?t''2^:i •^^•ftWpw®»oo^ 72936$ uC,̂ ,$:\ •
. - -^^^ •,<^^.i.i•<^^^^••• •.=-^^?:i&^ •••

•J.:'-" • * •--•*.!• •"'ty..-.-' •r-'. . . •.-•. • .••.,.'*; ̂ '' *
. .»^ . y.g.R.JJJ C A T I O N - , ; , ̂  •••f^;.'^.

<.' v. '.. . , ̂ , . »^ ' : • < ; ' ' * - - ' ''*i<rt '
I, Goldia Ougan, tha pl»inUff harolii, hwaby seata on oath", •̂ 'l̂ .i'-;*

that I hava rwd tha abwo and (ocegofrig Padtioq and that tha fActS'^:''^ '••
• '• ' i.' ' ~ * '-•- ^u"^

and mbeea charain osnudned Art truo and conrttct &• X verUy btUAw;. ̂  «^
. ^. "•^

SubKrUMd and twm tea tofara ma thic 25th day of January, 1983.
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183 ̂<?^to
'" - • .-" '1: • • n ̂  ?.IN THB CHANCERY COuBT OF SEBASTIAN CTDirry^ARXA^^- ^ff

i, GREBKWOOD DISTRICT •, : ' .''5^%^%^^

• " ' ' .PLAte?/^/C^GOLDIE DUGAH
VS.

/ ;' • • • ; • '.i-'ft P'J"**
•CASE HO. E"83-'28-G

CLAREHCE HOOD and REBA HOOD, •:'./-
husband and wife, JOHN E. BART,'
and VIOLET HART, husband and wife '
WILLARD HEAL, a single person, and
MR. & MRS, PERRY BSMSOH . .

DEFENDANT

• - • HOTTOH TO DISHIfifi '';•:';t . i
Comeo now the Defendants,'; John E. aacfe and Violet

nait, huaband and wifa, and foe thoir notion do otafce •
* - ~and tUegQ as £ollowi

• I.

The PlaintIK hatf CaiXed to state facts upon which

t«lia( can b« granted «U In Accordance with Rule 12 (b)
(6) of the Ackan»a« Rules of. Civil Pcoc«duc«i

II.

The Plaintiff haa (ailed to join a party under
Rule 19 Ot the Arkanadi Rules o& Civil Procedure,

WHEREFORE, the DeCendanf pray that the coaplaint

of the Plalnblif be dismissed, and Cor any and all other

just and proper relief to which they (Bay be entitled.

JOHN E. BART and
VIOUT BART

WALTERS & ROSB
ATTORHEY8 AT LAH, P.A.
P. 9. BOX. 380 / ^
OREgttKOOD, aAK«8SAS,sZ$536y

a. ^^A^
David L^ R u s h - L
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" ' • . < • ' . • ;
1 < • • '
.'• '

' . CERTIFICATE OF,, SERVICg "• : •
J • t "

J.i David L. Rush/ attorney for Defendants herein,
. ' - l ' - • it- * %i : ' : .

hereby certify that I have-served a true and correct

copy of the foregoing motion upon Plaintiff by mailing

said copy to her attorney of record'/Wayland Packer, P.

0. Box 605, Greenwood, Arkansas 7293G, this 3rd day of

February 1983.
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IH TQB CHANCERY COOK! OF SBBASTIAK CODKCT, AlftAHSAfi

GRBEKWOOD PISTRICT
GOLOIE DUGAN
VS. CASE HO. B-83-28-G
CLARENCE SOOD and REBA HOOD, :\
husband and wife, JOBH E. BART, '.•?;.
and VIOLET BART, husband and w i f e ' -
WILLARD HEAL, a single person, and
MR. 6 MRS. PERRY HENSOH

DEFENDANT

HEHORANPOH IM SUPPORT.'OP__HOTIOM'TO PTSHTSS

The complaint of the Plaintiff herein is entitled
•Petition to Quiet and Confirm Title and Remove Cloud".
Zn paragraph three of the Plaintiff 's complaint she
states that the Defendants, and each of bhera has
encroached upon the lands of the Plaint i f f .
Additionally, the Plaintiff otaces that wi th in the past
few aontha, the Defendants/ Mr. and Mrs . John E. Hart,
have placed fences upon a portion of the Plaint i f f ' s
lands unlawfully and wrongful ly claiming title to a
portion of the above described lands of Plaintiff.

Ark . Stat. Ann. Sec. 34-1901 (REPL. 1962) pcovidou
in part as follows)

'Any person claiming to own land . . . that is
in the actual possession of himself, or
those claieing under him, tnay have his title
to such land confirmed and quieted by the
proceeding and manner hereinafter provided.*
It ia apparent from the Plaintiff 's complaint that

the Plaintiff is not in the possession of the property
which fihe ifi attempting to quiet title in. Therefora, a
quiet title action is a remedy which the Plaint i f f is
not entitled to.

Rule 19 of the Arkansas Rules of Civil Procadura
provides in part as followsi

'A person who is subject to service of
process shall be joined as a party in the
action if (21 In his absence complete relief
cannoc be accorded among those ilraady
par ties, or (2) He claims and interest
relating to the subject of the action and is
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so situated that the disposition o£ theaction in hia absence . , may • ( i ) as apractical . matter, impair ' or impedes hisability to protect that interest, or (i i )leave any of the" persons^ already partysubject to' a substantial -'risk incurringdouble, multiple oc othexwise inconsistentobligations by reason of his claimedinterest". , - . . . .
U appears from the legal4 description set out in' ' . * , .

the Plaintiff's complaint that the property which she
clairas is'bordered by other parties' property and that

i * " :in fact/ the property she claims would affecfc numerous
other property owners property interest. Therefore, the
Plaintiff should be required to. join the additional
property owners as party defendants to this action,

For all of the reasons heretofore briefed, the
Plaintiff's action should be dismissed.

RESPECTFULLY SUBMITTED.

JOHM E . BART andVIOLET HART
WALTERS & ROSHATTORNEYS AT LAW, P . A .P. (GRE1

— — •r« r̂«WKki. •n • -•̂ •f̂ J f̂c.-i—i.a^J -̂- luf/i

David LV Rush^
CERTTFTCATE OF SRRVT^R

I, David L. Rufih, Attorney for Decendarte hereby
cer t i fy chat X have served a true and correct copy of
the foregoing brief upon Plaintiff by mailing said copy
Co her attorney of record, Hayland A. Parker , P. 0, Box
60S, Greenwood, Arkansas 72936, this 3rd day of February

/< '?"
1983.
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. - - - [GOLOIE OUGAN

*" • • . •- -..• ' vs

;;-• - ̂•y. .
- .f- • t- -'. "'•' .'•'l-

IN THE CHANCERY COURT-%F SEBASTIAN COUNTY, ^KANSAS
r? . . . . .,.-,.1.

..' . • .' GREENWOOD DISTRICT^1;! ̂ \ i ^ \ ^i • • . "" . - . . - - - - lO^KlZ^l . •., ,
gn^Qr̂ .̂̂ O. PLAINTIFF. .;

CLARENCE hOOO. REBA HOOD -.•
.. JOHNNY HART, VIOLET HART ..

'..,,;WILLARD NEAL. .. -. •-••; • •?{,
Ti'-Ka. & MRS. PERRY HENSOH'.;-.7'''; ;'- ^ )<

; . i i^^Li •JIHTUII CLERK
•-'-.^•^OREENWm 61STRIOT /••
•^^ ^^EBASTtAMOQUHTY

.1,;; " '-.i;';;''..: -• •;." '-̂ . •
-i^^^ ^^'•^^•^•^':{:.^^l•:'

- ' - - - / • , ;:- ' . ;-.4'ANSWER^ ••i ^- •.';',; 5.;.. •
"^!l[''- '̂ ';•^•^^^.. -..^^/.^ .^..•,^ ••

OEFEHDA9TS .;
4

; -'•S ••• • •. * 1. ;' i" •^-. ^^.^ •^•i ̂  ; -^1•-.;i. ^ .. .1. - .-i.-'t • • *'• •.••.—';'- /•• '
•4-'''1 •"•.•* - • • " .'-•/P.--- ^ -' ' '. . -•i

Comes now the separate Defendants/Clarence Hood and Reba Hood, nusband
-"•«('';- *j.. • • • I - * 'f-1.':; • 1 : ' . ' ' - ';

and »Ke, and for thelr'Answer to the Petition To Quiet and Confirm Title and '.:
remove Cloud of the Plaintiff states"and alleges:

1 . That the Defendant denies each and every material allegation of the
Plaint i f f 's Coaiplaint as though specifically set out herein.

2. That the Defendant, pleading in toe affirmative, would state thai
t.-ey have prior titles to said land and possess said land under a clear and

lesal t i t l e or in aUernitivGt possess said land undar c l a im adverse possession

as being in possession and exercising ownership and control over the land for
sore ttffle than required by law.

3. That the separate Defendant reserves the right to plead further

hereto by way «/ counterclaim, crossclala, addit ional a f f i r m a t i v e defenses or In
any other .Hanner allowed by law,

WWOKt, PREMISES CONSIDERED, separate Defendants, Clarence and Reba
Hooa, pray tMt the P la int i f f 's Petition be dismissed, that they triice nothing

tnere&y for their costs and attorney's fees expended harem, and for any and sV.
otner relief.

PERSON AND VANMINKLE
Attorneys at Law
£0'i Couri. ?}&£& Building
51 South 6th Street
fort Saiith, ftArkansas 72901/ A--I

r» 6<ry 9. Person, certify that a trus and correct copy of the above

anrf foregoing Answer nas been placed in the United States Hail, postage prepaid.

addressed to Mr. Wayland Ay^arker, Attoyicy atj^iA''- 0' 8ox 60S, Greenwood,

Kansas 72S36. tnis 7/ day of _ ,̂ ^^^^^1^^^^ la0'1
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i^ THE CHANCERY COURT OF SEBASTIAN COUNTY, ARKAfte/i
". : - •1..V.1.- / . • »^%<•• v.i.;

". GREENWOOD .DISTRICT -<

PLAIGOLD IE DUGAN

vs.

CLARENCE HOOD and • ..•,<-̂  •/.:- -y^
• REBA HOOD, Husband''arid.Wife;l.y,9^^-7^:^^SV '.. • . • • • -
. JOHNNY HART and VXOLET-HART/^. ;*.̂ U;-t-̂ ,̂; • - • . ..'. •

Husband and Wife, ."-*•,.':"-,*'. JJ^*.::-^^'"->'..^'I :.1''- ' . :t"' -
HILLARD NEAL, A single person^- f• l \ r \ ' ' • 1 •' - - .
and MR. & MRS. PERRY HENSON^.:;-^.-?^- 5;- . DEFENDANTS

-"-;• "'/- ». .-t;-"'--*)**'"-;-', ' ?^' • ' • - ' •.-.. •'
••:: " ' ' • ••^ '^S .•-^-:l-•;. s,..•;';•',- .-•?-•

SEPARATE' ANSWER, ''APPEARANCE'AND ' '" .. /
CROSS-COMPLAINT _QF DEFENPANTST MR. and'°HRS. PERRY_HENSOM r "

- . '. i ' ,
• - ',•" • -"--. -i.;--'<-< -• .. . • - .

Comes now the Defendants, Mr*' and Mrs.'Perry Hanson, ' '
. .*''• >

and for their Answer to the Petition to Quiet and Confirm

Title and Remove Cloud filed by Goldie Du^an allege and state;

1. That they deny each and every material allegation of

said Petition and assert that the Plaintiff is attempting to

•ficablish title to a portion of the Defendants' property,

which has been in hia use and possession for a period in ex-

cess of twenty (201 years.

2. To further astablish their ownership of the property

claimed by the Defendant, the Dsfendants state that they re-

ceived by warranty Deed, dated September 25, 1956, as recorded

*n Record look 119, Page 349, thf following property described

in the attached Exhibit At

"Part of the Southwest Quarter of Section 31, Township 7
North, Range 31 West, being all of the West One Half of
the Following described tract: Commencing at tha North-
west corner of the above described SWii of said Section;
thence Due South 1733 feet to the Norcn oanic OE a strip
pit. thence in an easterly direction and following the
said North bank of the said strip pit to a point which
is 2088 feet due East of the West line of Section 31)
thence North 1557 fact to the Horth line of said SW)(;
thence due West 2088 feet to the place of Beginning
Sxcfipt, Beginning at the northeast corner of the Woat
Salf of the above described property, thonce South 750
feet; thence Weat 522 f-iet; thence North 750 feet;
thence East 522 feet; AND EXCEPT COAL AND OTHER MINERAL
RIGHTS AND EXCEPT PUBLIC ROADS."

And further that they,received by reason of Warranty Daed.

^aeed December 4 » 1959, property as recorded in Record Book 139,

Page 265, described in the attached Exhibit B;
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"A part of fche Southwest Quartsr "of Section 31, Town-
ship 7 North of Range 31 West as follows: Beginning
at a point 1044 feet East of the Northwest corner of
said Southwest Quarter; thence 750 feet South, thence
522 feet West, thence 750 feet North, thence 522 feet
East to the point of Beginning; except coal and other
mineral rights and except public roads, fche intention
being to convey all of that part which I reserved in
a formfcr deed to the above grantees herein, which said
deed is recorded in Book 119 at page 349 ,"

CROSS •-CQMPLAIHY
\ "'""'——T- - 1 — " ~ .

Defendants, Perry A. Henson and Martha L. Henson, for

their crosa-Conplaint state: . .

1. That the Petition filed by the Plaintiff, Goldie f<"\

Dugan, represents an attempt to encroach upon the Defendants' "̂
r̂

property and has placed this Cross-Complainant in a position ^

of having to incur legal expenses, costs of surveyi witness 0

expense, abstract costs and other items of damaga in the

amount of five Thousand Dollars ($5,000.00).

WHEREFORE, Cross-Complainant prays that this Court

enter an order quieting and confirming to the Cross-Complain-

ants choir title to tho above described lands in fee simple

abxoluto, that the Plaintiff's claim be disaiss«d AS to thAt

portion which conflicts and encroaches upon Cross-Complainants'

property and that the Cross-Complainants have judgment for their

costs, attorney's fees and all other proper relief to which they

»ay be entitled.

MR. AHD MR5. PgRRY HEMSOH

y /^
ayiJ(A Q7 HJ^{^J^^^

OAVID T. W E S T M O R E L A H D ^ ' .
Attorney foe Oafendancs
P. 0. Box 246
Fore Smith, Arkansas 72302
501/785-132,3

•2-
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, - ••—•'-I i

• , - 1 t-.., o".- P'^'^^'^-• l -**• »<< ^ :tp, ,• I 'h-*v;
VERIFICATION

. . ^ ^ ^ C /;.-/?..^7.^^V^.-'* . -
We, Perry'A. Henson and Hartha'L.': Henson, state that

•; '-• -'- - ' . ^ -••/.•-:•. -. ^-
we h^ve i:ead the above and foregoing and the allegations

contained therein are true and correct to the best of our
> . -

knowledge and belief.

»"' -fm

//O^g^c^^^v 7s/ u^^ry-y
MARTHA L. HENSAN

STATE OP ARKANSAS »
•••'•"•"̂ OUNTY OP SEBASTIAN)
îBi*' CA> '-^

) 88.

f Subscribed and sworn to befora ma this yY day of
•'"; * :
^.kiruury. 1983.

w^^ &^^^Y)\JJ^
^y Ccamiaaion Expiresi

d^ // /^^

CERYiriCAT]E_QF SERVICE

I, David T. Mestnoreland, hereby certify that I have
Railed a true and correct copy of the foregoing iding
this If - day of February, 1983 to Plaintiff's . \:c» ty,
wayland'A. Parker, P.O.Box 605, Greenwood, Arkans-a 7*536.

/• /)/ 0^. ̂ /^^J^^rt«.i.*3i " ' M - -.--"•.-•• •"•^=-David T, Waitiaoreland
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ABSTRACTS

MOSLEY ABSTRACT COMPANY
FORT SMITH. ARKANSAS TITLE INSURANCE

HAZEL GA^SKI, widow and surviving
by the entirety (My husband Joe
Gaysl<i havi.-.g Died in 1951)

TO

PERRY A. HEKSON AMD MARTHA L. KEHSOH.
husband and wife

ten^n^s^y^E^. WARRANTY DEED

-0-

0
<•"%

DATED Sr.ii.- -her 2$, 1956.
ACKNOWLE- ,-'' ^i. 35, 1956.
PILED Sei : • . - / ;6 • : 3'^0 P-M.
CONSJDERA ; * • ; ai.. o. /. e.

• Ik-.

DOWER AND JORlESYEAD •
RECORD BOOK 119 PAGE 349

NOTE:

Part of the Southwest Quarter of Section 31, Townahip' 7 North,
Range 31 West, being all of the West One Half of the Following
described tract; .•Commencing at the Northwest corner of the
above described SWt of.saidSection; thence Due South 1733
feet to the North bank-of-af'.strip pit, thence in an easterly
direction and.following the said North bank of the said strip
pit to a point. which^-^08A*^eet due East of the West line
of said Section 31,<^: l̂&'te'$^L,l557 feet to the North line
of said SW^; therf̂ e^M^^ to the place of Begir.r.
Except, Beginnii^^SytKel^f^e^^ of the West Half of
the above desc^^a Î ^^ î̂ t̂nteiya South 750 feet; thence
West 522 fee-^^^lienc^^a^R^^O i^ei\ ther.cs East $22 feet;

CONVEYS:

'S AMD EXCEPT PUBLIC RC^AND EXCEPT C

$1.6$ R.S.

•. ^
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?'f/x •• e-ACept public roads, the intention being to convey all
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MOSLEY ABSTRACT COMPANY o
ABSTRACTS • FO" SMITH. ARKANSAS TSTLE INSURA^B

HA.ZEL GAYSKI, surviving tont of
an estate by the entirety, Joe
Gayski,. having died in 1951

TO

PEP.-^Y A. KEMSOU AMD MARTHA L.
KE;:SC:'. husband &n<3 wife

CONVEYS: A part of the Southwest Quarter of Section 31, Township ?

Morth of Range 31 West as follows: Beginning at a point

1844 feet East of the Northwest corner of said Southwest
9

';, Quarter, thencs 750 feet South, thence 522 feet West,

thence 750 feet Morth, thence 522 feet East to the point

• of Beginning; except coal and other mineral rights and

^

INSYRW •T--: WARRAOTY'DEED

DATED 1' ""• ' • ** 1959.
ACKNO\ .: ' '̂ . ber 5, 1959.
PILED f. —• -'- • °5 t>•M<

CONSIDE îiJis J-•J / and 0- v- c -

DOWEK AND HOMESTEAD
RECORD BOOK 1-39 PAGE 265

- '\..--. > - .
"'.-^•^-•'̂ Exhibit
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IN 'ne OWKQS OCORT OF_ SEBASTIAN CCWIY, AKKA».
- .̂: . 7, GREEftMXO DISTRICT .-- '•,;> ; i .;- ^

. :'-. • - , . • fc».' ,;. -. .-
- ; . ' ^ :̂- •. ^ :GOU3IE DUGW -j";

vs. -.J f , . . i

.- •:!':/' '/ '• ^ 1 .M3.^ E-83-28
OAREMCE B3CO and .\iS•',-"•-:-^t-{' ''.•^•('-
REBA BCOD, Husband and Wife ̂  "• .W-'.:,-,.' \ .-'.
JCtflBW IIART and VIOLET HAKr,fV!-.''® •"£•*<';.'
Husband and Hifa, - : ;.. .. . f'.^.- ;.;3fj-' • A 11 .
1-fflUAKDKEAL, A single person, •' î .1' ;- -. , .; .
and MR. fi HRES.;PERPY HEUSCN ;;d;-̂  %?? ^r- "'-•••;.' ' -•

' • » • . ' . '\'

:JW • . *.''•!'--^^i;.^^^^"- ' ' .
;̂ REPLY TO CRDSS-OCHPIADn' OF 1

••.... .\v ..•^DSBffiRWiS-.1-.;•r. ...;: 1 • •f. ttw • -rirw"' -——•-HR;_J jt^; :FER^^KajSgJ • >

• M-i, :-4t.î '*\' •.»'*''.'• '. •..•ni i^s.v' s^. i;'-.< .f*i,<_i-ii< -' --• "Ccinsa now ths^ plaintiff ̂ Goldie Dugan, and for hoi: Reply

Co the Cross-Ccn l̂fll.nt of the dafendanta, He, 6 Mrs. Ferry Henson,

alleges and states; •' •

l̂ at sho daniGa each and every nuterial allegation of tha

Q-oss-Coaplaint of the defendants. Mi:* & Mrs. Peny Henson. That the

Qcoes'CQn îlaint ba disnissed for want of equity and that the Cross-
OsnplaJJwiba take nothing thereby.

'KHEKEPORE, tha plaintiff, Goldie Dugan, prays that this

Court enter an Order dismissing the defendants, Mr. 6 Mrs. Perry HensonSa,

Grosa-Gcriplaint and for all other equitable reliaf to lAich she nay
be cnt-itlcd.

Goldie Dugan, Plaintiff-\ -»

By; waylc&b A. Parker
Attorney for Plaintiff
P. 0. Box 605
Creenwcd, Arkansas 72936

QgjTIFJCATE QP_ SE3N1CE

I, Way land A. Parker, hereby certify that 2 hava nailed a

true and correct oopy of feha foregoing pleading on this first day of

tech, 1983, bo the defendant's attOEnay, Eavid T. ^stuDreland,

MasBnorelard and UBStinoreland, P. 0. Box 246, Fort Siath, Arkansas 72901.
P^

.1 A..̂ fo.̂ t̂t̂ LJ
Waylandjyparker
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ARKANSASfy. THE cmmv aw a? SEBASTIAN oowrry,
<SREEM4XO DISTRICT

GCIHIE C03AH
vs.
OARETCE HOOD aM
R£EA HOOD, Husband and Wife -
JOfltff HART and VIQLBT HART,
Husband and Wife?
wmARD t®?u-, A single person,
and ?1. & MRS. PERTOf tWCH

" AMEMDEP Pgg'riCN

Clares the Plaintiff, Goldie Dugan, and for her fa^nded Suction
hfir&in, and states:

?fta Plaintiff is the ownar of and entitled fao possession of the

following doscrihsd lards in Sebastian County, Arkansas, b>-wU;

Part of the South half of the Southwest friartar of Se<3feion
31, ItMnohip f Itorth, Range 31 West, Sebastian County,
Arkansas, mare particularly described as follows i Beginning
at. tha SouUwest oomfir of said South half of the Soufchwast
Qoartsr, thence M r̂th 00 degrees 05 minutes West, along tho
Wsst line of said South half, 830.65 feet to tha point of
beginning, thence Continue tforth 00 degrees 05 minutes
Wost, along said West line, 107,2 feet to the approximate
1-torth bank of fitrip pit. Shonce KWfch 84 degrees 50 minutes
East, along said approximate [forth bank, 2174.24 feet.
Itionce South 00 degrees 20 minutes Wsst 190.0 feet to the
approximate South bank of strip pit. Itience following said
approximate South bank, South 86 degress 41 miJuites Hefifc
507.8 feet. l̂ anoa South 81 degrees 30 minutsa West,
281.2 feet. 'nience South 83 degrees 43 minutes W&st
341.6 feet. Ihence South 00 degrees IS minutes Hast
41.55.feet. 'nience Hxth 87 degrees 57 minutes west
1040.04 feet to the point of beginning containing 8.90
acres aore or less, subject to existing road right of way.

The P.lai-nfeiff states that she is the owier of the above described

lands by purchase frcra the actual actual and record Ohner of the saine,

Minnie dark. Ha Plaintiff states that sha purchased the above daaa-î rid

iartia freta Mimis CUrk on 39 Jisia, 1981, by M&rranty Deed, records^ on

23 Juna. 1S81, 1st record Bock 320 Page 160 office of tha Citcuit Clwk and

Ex-Officio recocder of deeds. Comet fcuss, Gceenwood, Arkaneas.

The PUintiff states that at.-'the tias of the purchase of the

abow described lands by the Plaintiff, and for more than twwby-ona years
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In addition, l.-the.Defandanta/Mr. & ?3. Johnny Hart, at the
beginning of this lawsuit, have also violated the agreed boundary between

the parties by placing a fence 'upon a portion of the Plaintiff's lands

and destroying the existing boundary line between the parties.

•Hat the actions'of each of the Defendants in destroybig the

said boundary line between the Plaintiff and the Defendants and the

establishment bf a fence placed Ey the Defendants t,fi the lands of the

Plaintiff is the assertion of a clahn by the said Dsfendants to the lands

of the Plaintiff and constitutes a cloud upon the lawful title of the

Plaintiff/ which cloud the Plaintiff is entitled to have extinguished
and removed,

The Plaintiff states that she is the ownar of and the only one
dntitled to tha use and possession of tha above described lands.

ttiat because of tha =- tons of the Plaintiff herein and ths

resulting boundary line-dispute between the parties that this Court has

jurisdiction to establish the actual boundary line between the parties.
that the remedy at law oi the Plaintiff Is inadequate,

A copy of the Plaintiffs deed has been attached to die original

Petition as Exhibit A and a cosy of Plaintiffs survey is attached to the
original Petition as Exhibit B.

that this CBurt has jurisdiction of the parties and the subject
natter hereof.

WSSW>PE, Plaintiff prays that this Court enter an Order

establishing the boundary Una between tha parfcias as being along the top
of tha old strip pit bank on the Hbrth and South side of Plaintiffs

property as it existed as an agreed UTA i'sr iK^a feiwi twaney-one years

last pase. That a Mandatory injuctico be -issued against each of the

Dsfendanfea directing these Defendants to ranova and place on tha actual

lina tne encroaching fences wiuch each has placed on the lands of the

Plajn£»ff contrary to fcha ftxisting boundary line between the parties.

•mat the cloud cast upon the Plaintiff's title by Aa encroaeh-

aens and claim of interest oS each of the Defendants in the lands of the

Plaintiff be forever extinguished, set aside and held for naught, for her
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prior thereto/ portion of the boundary line of the said lands were

narked by the top of an existing bank of dirt along the ttorth side and

the South side of the said tract of land with the actual line, dividing

Plaintiff's lands frcro the lands of the Defendants/- being along the top

of such bank of dirt existing along both the Iforth and the South side of

Plaintiff's lands, lhab the said llne-waa an established and agreed

line between the lands of the Plaintiff and the lands of the Defendants.

In addition, between the lands of the Plaintiff and the Defendants,

Clarence Hood and Peba Hood, there existed a fence line which had been

in exisfcance as an agreed line for more than twenty-one years last past. [f\

that each of the Defendants have encroached upon the lands of ^
0the Plaintiff by destroying or removing the Ihia along th3 top of the

said bank and have asserted a claia to a portion of the Plaintiff's lands <-̂

by establishing a fence Une on the lands of the Plaintiff which lines

as established by each of the Dsfendanta encroachea upon the lands of

the Plaintiff contrary to the established boundary line between the

parties, a long the top of the old bank of dirt on each side of the

Plaintiffs lands. PlaintUf is entitled to a tnandatroy induction

directing each of tha Defendants to remove the present encroaching --fence

and to place sane on the actual agrieed line between the parties.

Iliere is a dispute between the Plaintiff and each of tha

Defendants as to the boundary lines between each of tne Defendants tract

of land and the lands of tha Plaintiff herein described. Despite such

dispute, the svd boundary line had bsen well established for more than

twenty-ona years prior to the destruction of the boundary line by each

of the Defendants and the encroachment: of the Defendants upon the lands

of the Plaintiff as herein seated.

Plaintiff states that the E^andanfcs,'Clarence ffiod and Beba

Bood hava moved the said fence line more 6han once since tha beginning

of this lawauU and fehafc each fiuve has resulted in the Dafendanss,

Clarence Hoed and Reba Hood, placing tha fence lijie at a point fiarther

South o& the agreed aesua-1 boundary liJie between tha lands of the

Plaintiff vd the Dafendanfca, Clarence Hood and Beba Hood»*
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;...' •-^"•: ̂ ^ ^
''•• •" <„ ' .'. "

• t
»-/-. . . . . . ,. . ..j-
VJf-r. ' ,^\^..^-
•5 <• '. •••i^'.,'' ,' „ -

court costs, attorney's, fees and 'all other reUef.to which she may be

:".'I

"--i.-: . -^
entitled in the premises."

Goldie Dugan, Plaintiff
.;-,.;. ...^..t^. :
•.•*-. PAreER AMD PARKER .

wî .̂ -i:'-':...";, -/^-j ;:-AfctomeyB at law : .
- .t.-.-^^''-;1- ;•^'<?/; P;;^ Box-605 - ^

• -. - ;• .\ - - : . •-• ..^" n^».—i,:^):fcansas 72936

Eyi.WaylandA. Parker
. Attorney, for Plaintiff

e .
-^'^

,r'mt--'i' ; •.

' • ^ • r - ' '

' 'CERnFlCKTE {S_ SERVICE

I, Wayland A. Parker,-hereby certî  that ! have served a copy

of the above and foregoing fanended Petition on the Defendants by naiUJig

a fcme and correct COEY thfireof to Mr. David T. Mestnoreland, Mr. David

L Rush» Mr. Gary D. Person^ attorneys of record for the Defendants at

th&ir respective office, on this first day of Noventoer, 1983.
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££m£ICAIE,-Qf''SERVICE

I/ David L. Rushf attorney for Defendant? hereby
*

certify that I have served a true and correct copy of

the foregoing Anever to Amended Petition upon Plaintiff
by mailing said copy to her attorney of record, Wayland

A* Parker* PARKER & PARKER, Attorneys at Law, P* 0. Box

605, Greenwood, Arkansas 72936, ..bhifi 9th day of
Hovember, 1983.

000399



^..^^^^S^-i..^. .
IH TBE CBAHCEB'? CQUKT. OF' SEBASTIAN COONTy^ ARKANSAS

•t• - •,a
•i'^

^

-" •-' GREEBWOOD DISIRICS't-^ ;>•.; " '' ;' '••-, s ' . • •••*• -»• .' - '• ••*"' " - ' - I ' l - ' ••
GOLDIE DOGAN ; .. , - ^. :^., :-^^;.-.., ̂ ; ,.. ^ PLAINTIFF .. , 'v/' ̂

••^{••/)^ ^'•^^.'^^•-W^-i^-t • - •Rriinn., Q -Pl1.4'i ^S'- ^..^VS. ,, ? L.CaBe NO.- E-83-28 ^ It^!- .;U '"J-1. J . ' ' 1 1 . - . 1 ^ » A \ - ^
^.y.^; '^^<<.^.W^!^ ••^/^^•J&M.^^

CLAKENCE HOOD and REBA HOOD;'.-... -;/•; • ;- - - ^^"0 ^ - i ' •.• :̂
husband and wife,- JOBHNY BART <1,-^^";", ' i - . : •FtLEP-i '*^1 1 1 1 V1-1-11" .-• . .̂

, and VIOLET HAKT,- hufiband'and wl£erl^•'^<t'•••sol>t'l-;'GREEt^"0;;t:l}ls^rllc' ( ''y
.WILLASD NEAL, •a.-single person, and1:,!/?.^ •; \ ̂ -c^ft^Tl/. ' lCOUHTY • •' .X-

KR. & MRS, PERRY HENSOfl ,*p:, ••i^!^ 1*..; ;•;: .-.^BEfEMDANTS • '•;- jS
•^.'^.^••^•'w^^:':''' •^ '-' . - '• ^•\ •'^t. ^HOTIOH TO DTSMT'qS .- •

Comes now': the Defendants, John E." Hart and Violet
Bait , husband and wife, and for their motion to dismiss
do efcabe and allege ae follows» ' : : . ' ' . ' '•

KV;• •^in,.
^•^
o.;
.0;
<"*•' ;

•- '•' • : ' -1 ' ;'r
That the Plaintiff has failed to join parties under

Rule 19 o£ the Arkansas Rules of Civil Procedure.

WHEREFORE, th6 Defendants pray that the complaint

of the Plaintiff be diBniiflBed» and for any and all other
just and proper relief to which they nay show themselves
entitled, .

JOHN E* BART and
VIOLET- HART

WALTERS AMD RUSH
ATTpJIMEYS AT LAW, P . A .
Py'p'. BO)? 2SQ^
,GREEUtto6D,^3iRKANSAS ^2936^y^ ^Q ^y

BY ̂ r^../.^^^-^^
DavidL.

£ERTIEICATE_QP._SERVICE

X, David L. Rush, attorney for ^Defendant, hereby

cert ify that I have served a true and correct copy of

the foregoing Motion to''. Dismiss upon Plaintiff by

mailing said copy to her attorney of record, Wayland A.

Parker , PARKER & PARSER, Attorneys at Law, p. 0. Box

60S, Greenwood, Arkansas 72S36,/')thifi 9th day of
Hovember, 1983.

^ : * ^
.̂
- '"^;•-•-.-»1 '"e
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.- - • - ̂  . . ,
• A-'- '•

IH THE CHANCERY COURT OF SEBASTIAN 'COUNT?, ARKANSAS
" - . , - : . - : ..."* -.i-.i'itt'̂  ! -./ . , • .';;

-•^-^ GitEESHOOD'DISTRICT i .̂̂  \-'^-._

:'GOLDIE DUGA<|̂ '̂ - < l̂SJ.a^^^^^^^

.VS. ,. . --^Case HO.-^^^^^^Qy ̂ J ^ •- '-:-^;:-Case Ho.•E-83-28^.•l•r...Ii5••nuu ^• , A /
- ^ ;̂;/. .^<r-. -•^•r,-^^^*^^
OD and REBAfaOODA1'. <-}r^ i'-"-77;,.,,,i,-r.PL£RK-

- wife^JOBMIff-aART^'W^'^.-FiLEO-C^1111 CLt^
r -1 ^ ;̂;/. .^<r-. -•̂ •r,-̂ ^^*^^
CLAKENCE HOOD and REBA 'BOODA •I "UW 1 ' -" . . , / • J - i t - r . C\ FRK-

. husband and wife^JOBNUy BART 'AW^' ^I'FiLEO-^^11^0^^
and VIOLET BART, husband and wife/..^ •-;•? rREW01''1'1 ^v

.WILLARD HEAL, a single person,^and ;: ^ ".Scn&^Tl/^-^01111"
MR. & HRS. PERRY BENSOH ••'•.V'l •h' '̂ <' •( -It'-^5 ,.-OBFEtlDANTS

.-•• . - '''•^y^W'^^;-' .••r/.' ^-
HEHORANPDH IM'SDPPORT'QF_'_HQTl'QM TO PISHTSS

•The Defendants,.^ohn E. Bart.and Violet Bart; have

previously filed herein their;'motion to dismiss and
'' *,' • ~ "

based said motion on Rules 12 '(b) 6,'and Rule 19 of the

Arkansas Rulee of Civil Procedure.''" The Court found in

its notification letter dated October 17, 1982, that the

Defendant's notion to dismiss was veil taken* In that

light, it is the Defendants' John E. Hart and Violet

Hart, position that the 'cause of action should be

dismissed for the reason that the Plaintiff has yet to

add additional parties who are necessary and

indispensable to finally adjudicate this matter, all in

accordance with Rule 19 of the Arkansas Rules of Civil

procedure.
•

Additionally, the Defendants, John E* Hart and

Violet Bart, would refer the Court to the original

argument set forth in its Motion to Dismiss, all as it

relates to Rule 19 and the necessity for including all

parties necessary for a just adjudication of this

matter* ' .

RESPECTFULLY SUBMITTED.

JOHH E, HART and
VIOLET HART

HALTERS AND RUSH
ATTORNEYS AT LAW, P.A.

• • P. 0.
. -, l . GREI

-/.' i. ' i-s,'.; ^ .
•* •-*•», .!.••* If
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behaK by destroying or rerocving the old and eictatĵ  toundary line

that had existed for irore than twenty^?ne (.211 years between the plaintiff

and all of the Defendants in this action and have asserted a claim to a

portion of the plaintiff'-s lands by establishing a fence line upon the

lands of the plaintiff which linaa as established by each or the Defendants

abave and the othec Defendants previously a party in this action; and, such

actions are an encroaclroenfc upon the lands of ths plaintiff contrary to the

established boundary line between all of the parties, in this action along
^0

the top of the old bank of dirt on each side of tha plaintiff's lands. ^

That plaintiff is entitled to a mandatory induction directing each of the "̂

Defendants to ranove the present existing fence which is an encroachnerit
0upon the lands of the plaintiff and to place the earae on the actual agreed ^

line fcctwec-n ths parties and the Una that has bean established by surveyors

in the past for and on behalf of the Plaintiff, Goldig Gugan, and the

Defendant, John E.-Harfc and Violet c. Hart, his wife.

XI.

That there la a dispute between tha plaintiff and each of the

Dafendants as to ths boundary lines betweens each of the tracts of lards

owned by the respective Defendants and the lands of the plaintiff described

herein. Despite such dispute, the boundary line had been woll established

for irore than twaafcy-one (211 years prior to the -'destruction of the

boundary line and the enocoachnent of the Defendants upon the lands of the

plaintiff as herein stated.' . . • .

XH.

That fcha actions of each of the Dafendants named -above in destroying

the old existing boundary line between tht* plaintiff and the Defendants and

the establishnent of a fence placed fcy th& Dafendants and on the lands of

the plaintiff is an asaerUon o£ a claim fcy; the Defendants teo the lands of

the plaintiff and constitutes a cloud upon the lawful title o£ the Plaintî .

which cloud the plaintiff, is ent.iU.Qd., to hewa. extinguished and ronoved.

•^. xnr. .f}-' \:1 '
That the plaintiff is ths owner of.and tte.only one entitled to

the possession of the above described lands that she acquired fron Itinnie
. •i '» • . «.
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IN THE CEANCERY COURT OF ̂ SEBASTIAN CODHTY, ARKANSAS
,"- •• : .,:;*. ..;^-a^: .t:.., .,. .y.

.•5;:^.l' GRESBWOOD • DISTRICT H^^- ; ^ .

.-GOLDIE DUGA^f^^^ l̂lSJl?^^^^^^^^
'.VS. .. . r-^-Caae'Mo^Sa^^^

r " •1 ;v4'r;/,-.^ <./.•-,.• :^-;--..VA*^v '̂/7/./6i^^J^
'CLARENCE BOOD'and RBBA'HOOD/t i l 'JJ^^i ; 1 ^. / .^ . ,^^!^
. husband and vife^. JOHNNY-BART ihAw.' tl-'Fi^b-C^111'1 CL" ̂
and VIOLET HART, husband and wife, -^ ;;..;•. (MicEMV.'O''11'' ' -11^1 1""

.WILLARD HEAL, a single person,^ and ."'l ' - n ^ T O ^ fiOU^'
HR. & MRS. PERRY HEHSOH ; •"•^,,^•:V;';••L•;^':'l.5l-D•DEPEKDAllTS,.. - . • • ' *.<i,ty.i ̂ ^..'.-•'."i'-'̂ .. \ .•-•'•" • •

HEHORAMDOH IN SOgPORT:' QP'HOTION Tn 'DTfiMTfiK

The Defendants?.John E. Hacb.and Violet Hart/ have

previously filed herein their, motion to dismiss and
-' ' t- • . -

based said notion on Rules 12 '(b)' 6-and Rule 19 of the

Arkansas Rules of Civil Procedure*1"; The Court found in

its notification letter dated October 17, 1982, that the

Defendant's motion to dismiss was well taken. In that

light, it is the Defendants' John E. Hart and Violet

Hartf position that the 'cause of action should be

dieaissed for the reason that the Plaintiff has yet to

add additional parties who, are necessary and

indispensable to finally adjudicate this matter, all in

accordance with Rule 19 of the Arkansas Rules of Civil
Procedure,

*

Additionally, the Defendants, John E. Hart and

Violet Barf, would refer the court to the original

argument set forth in its Motion to Dismiss, all as it

relates to Rule 19 and the necessity for including all

parties necessary for a just adjudication of this
matter .

RESPECTFOLLY SUBMITTED.

( ';
:•!

..̂ J
- i
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i w . J . H U J . b ''&•»,

" ' t

relates to Rule 19 and the necessity for including all '^f
'•iparties necessary for a just adjudication of this .^
^matter. '- "-,'1

• , ^RESPECTFOLLY SUBMITTED* '.
;T-

JOHN E. HART and ;
VIOLET HABT . ,'^

.WALTERS AND ROSH '. , ^
ATTORNEYS AT LAW, p.A. ' ̂

' • P, O./fiOX 280? /? ^7 ^ ' H
- . •- . GREE^OOD^A^A^SAS W^ ^ '.^j

BY ̂ ^^^>^^^^ -:4
/ tfavid L. Rush •̂

V
.' ^ < ' •$
•^ " ' "-Hll

.. ' t

J " \ . '« ' ••' ' -. • - •'r,
. ^d..^-\'- • • . - • • . : -^

.:-. - : ?
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•' '^ " * -".'- ̂ ^' "^. -*'< '' :1 * t.. . . - . ..". •.'" * --J'
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*. i t .-^^ ^-^,/^. -I ^ ^
CERTIPT'CMB 'OF'SERVTrq t

I< David•L. Rush, attorney for Defendant, hereby*
certify that I have served a • true and correct copy of

the foregoin9 Memorandum in support of Motion to Dismiss

upon Plaintiff by mailing Bald_c6py bo her attorney of
. , ' ^' .

record, Wayland A. Parkec, PARKER & PARKER, Attorneys at

Law, P. 0. Box 605, Greenwood,.Arkansas 72936, this 9th

day of November. 1983. •1! • /I / / / / Arf ./
.-AL .//^/ .^
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IN THE CHANCERY COURT OF SEBASTIAN COUNTY, ARKANSAS :': •
•^ "GREENWOOD DISTRIC^OVn^AhiO 39 ^ ^

GOLDIE DUGAN • . "'; '.'-^€'1^?^
< 't, '• •.¥"— ^•iLif-u-.inC'lir "ILEnK - - •

vs. Case Ho: E-83-28 GREENV/OOn DISTRICT (• .; • • •
..; • •^w 'SEBASTt^lCOUllTYCLARENCE HOOD and , - • r ' ,1" ofco*w

- f

REBA HOOD, Husband and W i f e ^. ... . ^
JOHNNY HART and VIOLET HART. - • • • ' . • / - •
Husband and W i f e , " '
WT.LLARD M E A L , a single person, , •
and MB. & MRS. PERRY HEMSON ', DEFENDANTS

A H S W E R
CO
in
t^-
0
0

COME NOW the separate Defendants, Claper^e.Hood and Reba

Hood, by and through their attorney, Gary D. Person, and for their

Answer to the Plaintiff's Amended Petition, state:

1 . That the separate Defendants deny each and every material^

allegation contained In the Plaintiff's Attended Petition as though

same vera dartled, sat forth herein and written word for word.

2. That the separate Defendants reserve the right to plead

further hei'tiln.

WHEREFORE, PREMISES CONSIDERED, separate Defendants pray that

the Plalnt l f f '5 Aroend"d Petition be dismissed, that Plaintiff take

nothing thereby, and for any and all other proper relief to which they

say be entitled uhethe" specifically prayed for or not.

Clarenoe Hood and Reba Hood,
Separate Defendants

PERSON AND VANWINKLE
Attorneys at Law
20fl Court Plaza Building
51 South 6th Street
P. 0. Box 456
Port Smith. Arkansas 72902

M A /)
By: _-r~~i^_^ ^0( f——-

Qary-O. T'ertion

CERTIFICATE OF SERVICE

I» Oary D. Person, certify that a true and correct copy of
the above and foregoing Answer has been placed in the United States
Mall. postage prepaid, addressed to Mr. Wayland \. Parker, Parker and
Psrker- Attorneys at Law,, P. 0. Box 605i Greenwood, AR 72936 thia

•^ttriav ftf A) . w-^t/Y - IQfi^. 1 /t
r a i A c * / ' ni*ifUiiicJfJ a if LXIH i| > • v* uv* uw .*, u> wiiiiw^ i 01

. [ft^ cf Ni^r^\ . o^., j ^
^ . J^J1±.AA^———

Gaiy^D. Prfrson
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Ei -fflE OiKWERC OOUKE OF SESRSTEW COOKY, ARKKBAS
.-r --'-CinCl'l'lCl-^'-'-

GEEEKMOOD DISTRICT ,,-'::';-.....̂ ,c; ;•;-,;-.,'• F
'•:rvll1': : :'..1 /, /.sin'/ i i ' - 1 •

GomcE CUGM
vs. HO. E-83-28

OARENCE IIOOD and TEEA HOOD,
Husband ard Wife,
JWNW HAK; and VXOUH' HART,
Husband and Wife,
WXUAK3 tEAL, A single person,
MR. art3 >CS. PERRRSf HEBW,
EESiNIS E. and -̂ raSA K. HAIC, Hts Wt£e,
Boute 2 ftcot 372, Fort Smith, Arkansas 72916,
HSW R. IW and HREilE ?. IW,
Boute 2, Bw 372A. Port smith, Arkanaaa 72916,
RAXMCKD CHARLES KAKT an3 LORA HART,
Poute 2, Box 372, Fort Smith, Arkansas 72916,
fSiW D. VAUGffii an! JCVCE A. VAUSIH, his wife,
outa 2, Sox 373-A. Port Snith, Arkansaa 72916

SgOCND ^VKt3Et> PETITfOJ

The PUiJitUf, Galdie DugAn, for her scooiri ftnendled petition

hereir., '̂ ould state and allege as followsi

I.

That she has previously filed a petition ard A&erded petition in

this action and wuld adopt and affian herein each and every allegation

get out in the two above mentioned pleadings aa i£ ^Qt out word for word

herein.

• - • II,_

That the various Defendants have filed a llstlon to &iani»» asserting

that .-.ecesaary parties have not bean joined ir. uu.s action unaar ftile 13 uf

the Arkansas Rules of Civil procedure so that swplete relief cannot be

afocd«d bctwean the parties due to thnir absence. \

* -.' In*

That by the joinî  of the Defendants, Dfinnia E. and seroaa K. Hact,

Banry R. ivy and Minnie p. £vy, Rayiond Charles Sart and ws& Hart, and
'' ,• • . .

Kenny S. Vaughn and Joyce A. 'y&ughn, all neceaaacy parties have been joined
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EV. • •", . ,

That Uie plaintiff, is-, the owner of ant. entitled to possession

of the following described lands in Sebastian County, Arkansas, to-wifc:

Part of the South half o£ the Southwest Quarter of Section
31, Township 7 North, Fango 31 Meat, Sebastian County,
Arkansas, irore particularly described as followat Beginning
at the Southwost corner of said South half of tha Southwest
Quarter, thence North 00 degrees 05 mimtea West, along the
West line of said South half, 830.65 feet to the point of
beginning. Thenca centime north 00 degrees 05 laimtea
Hest, along said Wast line, 107.2 foet to the approximate
North bank of strip pit. Thenca itorth 84 degrees 50 irorutos
East, along said approximate North bank, 2174.24 feet.
Thence South 00 degrees 20 minifes West 190.0 feet to the
approximato South bank of strip pit. Thence following said
approximate South bank. South 86 degrees 41 minutes wast
§07.8 feob. Therco South 81 degrees 30 rainutos Wetft
281.2 feet. Thence South 83 degrees 43 mirutos Wast
341.6 feet. Thence South 00 degrees IS roinjfcsa Heat
41.55 feet. Thence North 87 dogreea 57 minibes West
1040.04 feet to the point of beginning containing 8.90
acraa roca or tws, subject bo wdating rood right o£ wey.

V.

Thkt tha Defandants, Dennu E. ard Teresa Hart, his wifa, aro

the owners of certain ceal property in the Greenwood District of Sehastian

County, Arkansas, that adjoins and ahuta to tha property served by ths

Plaintiff, That they obtained tills to tha property from tha defendant,

John E. Hart and Violat c. Hart, his wife. That such deed la dat&l April

18, 1980 and found in ceoord Book 307 at page 215 in tha office of the

Circuit clerk and Ex-Officio accorders of daads, OouxUiouss, Greenwood,

ArkanEas. ^hat Q copy of such deed is attached hereto Barked EXhibib A

anj fflade a part herein as if set out herein vord for wocd.

VI.

That the Defendants, Hency R. ivy and Hinnia p. £vy, his wifs.

ara also tha owners of coctair. real property as tenants by the entirety,

vith sight of survivorship, that adjoins and abuts the lanis owned by the
s

plaintiff harein. That they are residents and citizens of the Greenwood

Mstxict of Sefcaatian County, Ackanfias. ?h&t fchay aoc îred title to such

l4ni5 tKOa John E. Hart And Violet, c. Hart- by warranty deed dated April 30,

1982 aiid fowd in cecocd Book 331 at page 436 in the offica of the circuit

Clack anj Cx^officio foacordar of deeds at the OurU-cuse in Gce«nwood,

Arkansas. That the legal description of the real estate is described in

the tacranty deed which Is attached hereto and marked exhibit 8 and made a

hacein.
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VIX. >;.: '/ '

That the Defendants,-Kenny D. Vaughn and Joyce A. Vaughn, his

wife are the owners of certain real property IJI the Gceenuood District

of Sebastian County, Arkansas, having purchased-the eams by warranty

deed dated April 28, 1981 and found in record Book 318 at Page 247 in

the office o£ the Circuit clerk and SX-Ofticio aeoorder in the Oourthouse

at Greenwood, Arkansas. That a copy of such deed Is attached hereto

narked Exhibit C and triad's a part herein as i£ set out word for wrd. That

the legal description to such property is contained in the attached Exhibit

C. That: Kenny o. Vaughn and Joyce A. Vaughn, his wife, are residents and

citizens of Ur Greenwood District of Sebastian County, Arlwisas. that

thfty acquired ticJia to the above daBGr̂ xdd property from John E. Hart and

Violat Hart.

. VIXI.

That the Dafwdant, Payaond Charlaa Hart ard iwa H&rt. hia vdis,

own certain real property in tha Greareood Diatrict of Sefca&tian County,

Arkansas, as tenants by tha entirofcy with right of survivorship. That

such property adjolna and abuta the property owned by the plaintiff. That

such proparty ws. acquired fron John E. Hart and. Violet C. Hart by Warranty

teed dated April 30, 1982 and Is found in reofflal Book 232 at ?age 37? and

Page 378 in fcha office of the Circuit Clerk ana Ex-oSficio geoorder at tha

OaffthouM in Geeerfcocd, Arkansas.. that Eayrasnd Charles Hart and Lora Hart

are residents and citizens of the Greanhood Diatrict of Sebastian oounty,

Arkan&as.

• XX.

that the Dafendanta, Dennis S. and Tecesa K. Hart, Henry R. ivy

and Hinnia p. r?y, Ra^Bond Charles Bart and loea Hart. and Kenrty D. t̂eughn

and Jeyee A. Wughn are all the owners of rwi ®fitata that adjoins ard

abufcg the property owined by the plaintUf in this actipn and thafe they all

ae îixed title to such real estate by purchase frcra John E. Bart and violet

C. Bart, hia wife. That John E. Hart and Violet C. Hart are also Etefetriancs

in this action.

X.

Tha& each of the Defendants have enccoached upon the lands of

tha Plaintiff either personally 'or by and through an agent .acting on fchsir
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dark. That because of the actions of the Defendants herein and the

resulting boundary line dispute betwen the parties, this court has

jurisdiction to establish the actual boundary line between the parties.

The ranedy at law of the plaintiff la inadequate. That the (tturt has

jurisdiction of fcho parties and the subject matter herein.

MHEBEKOIS, Plaintiff prays that this Court ontar an order

establishing the boundary line between the parties as being along the

top of tha old sfcip pit bank on the Worth and South of plainfci-ffs property
(M

as it existed as the agreed line for more than twenty-one (21) years last \Q

past. That a aandabory^njuction bo issued against each of the Dafan:!ants ^
0

directing each and every Defendant to remove and place on tha actual —0
boundary Una the encroaching fenco which each hava placed on the lands /-^

of the Plaintiff contrary to tha axiafcing boundary line between tha par-les.

That tha cicud cast upon the Plaintiff's title by the ancroachnant and claia

oi. iA&earegt of each of tha Defendants In the lands of tha plaintiff ba

forever extinguished, set aside and held (or naught, and for har court oosta,

attorney's fees and all othar relief to which cha may be entitled in the

pranises.

Coldie Eugan, plaintiff

PAWER WD PAFKER
Attorneys at raw
P. 0. Box 605
Gtroanwood. Arkansas 72936

U)^^Q GU^^r
By: Wayland A. parteir, II

CgKimCA'gS_OF_Si:RVICS

:. sayland A. Parkea;, XI/ hereby certify that I have served a
\

t3Ma and oorre t̂ copy of the ahova and forgoing Second Anended petltisn

upon the grevious named Defendants ^n. this action by (Bailing a tEue and

correct eopy thereof to K:. David L. Rah, Afetornsy o£ record for the •

Defendants, John E. Hart and Violet C.. Hart, at Ills address of l>. 0, 280,

Greenhood, Arkansas ?2936; ard upon the attorney o£ record for (Ae separate
' ' ' *• '•• '•

Defendants, Ml:. S. ?8. Percy Henson, by mailing a true and corr&ct copy
J

of fame 'a Me. David T. WeatnioreXand, Afctocney at law, p. o. Boit; 246,

Ettrt Smith, Arkansas 72902, and upon the seperate Dafendant, Willard Keai,
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by nailing a, true and correct copy thereof to hAi, personally at his

address of poufce 2, port Snith, Arkansas 72916, and a copy to Mr. Gary

Persons as attorney for clarence Hoofl and Reba Hood, at his office in

Fort Snith, Arkanaa?* all OJE the sanie being mailed on thia 24th day of

l̂ gust, 1984. \ ;

That i have cauaed to be issued a Suroons for the additional

Eisfendants added to this action by the Second amended Cco l̂aî t and

nsquested that thfly be delivered to the Sebastian county Sheriff foe

St-rvice of the sama or caused to be served 'uy certified aail p^suant to

Euie 4 of the Arkansas Riles of Civil Procedure,

^^^^Az^zr-
Vfayla^ A. parkeE/ II

••••(

•̂  :
- - <!•

; * ̂ i' " ^ f» «. . -t ;••
..; f^
^•.••^/
"• *• , • * •.;t' - •-, •-;-

• ?..-i •»•
• • i
'̂  :

"?
'." - . t--^- .
• I^ ;t^.:-.t-^.!-.?•<;y^;.••"'• -?^'^

-'^^
•'t^'^^.'̂ î:;• - > . •'.;"•' • ••'..-.»^^!:,,-' 4-..•^ &'
r^W^--\\ "< •̂ t'i'lt

??. :

- : ? ^ •
.t ^l

- .- :4,4

, • k iS. -

;- .̂.-
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IH THE CHAHCERY COORT OF SEBASTIAN COUNTY, ARKANSAS
GREENWOOD DISTRICT

GOLDIE DDGAM
VS.

. o

CASE NO. E-83-28-G
PLAINTIFF ̂ .^-S f

Sv7" ^

CLARBNCE BOOD and REBA HOOD
husband and vife, JOHNNY HART
and VIOLET BARTr husband and wife
and WILLAKD NEAL, a single person,
and MR. 6 KRS. PERRY HBHEOHr DENNIS E.
and TERESA K. BART, hie wife, BEHRY R.
XVY and MXRHIE P. IVY, his Wife, RAYHOHD
CBARX.ES HART, and LORA BART. hts wife, and
KEffin D. VAOGBH and JOYCB A. VAOGBK, his vife DEFENDANTS

ANSWER TO SECOND AMENDED PETITION
AMENDED PETITION AND PETITION

AMD COUNTERCXAIM

Comes r.ow the Defendants, Johnny Hact and Violet

Bact/ husband and wife, Kenny D. Vaughn and Joyce A.
Vaughn, husband and wife, Raymond Charles Hact and Lora

Har t , husband and w i f e » DenniE E. Hart and .Teresa K.

Hart , husband and wife and Benry R. Xvy and Minnie P.
Ivy, husband and wife, and for their answer to the

complaint filed herein against them do state and allege
as followsi

r.
That Defendants deny each and every material

allegation of the Plaintiff 's complaint, amended
complaint, and second amended complaint not specifically
admitted herein.

'II. . •'
That the Defendants deny paragraph one of the» •

Plaintiff 's second amended petition.

•XIX.
• That the Defendants ' admit paragraph fcvo of the

Plaintiff 's second amended petition.

:IV. l-- ' - - - -
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That the Defendant*) are without knowledge
sufficient to admit or deny paragraph three of the
Plaintiff's second amended petition and theceforer said
paragraph is denied.

V.
That the Defendants deny paragraph four 9f the

Plaintiff's second amended petition.
VI.

That the Defendants admit paragraph five of the
Plaintiff's second amended petition.

VII.
That the Defendants admit paragraph six of the

Plaintiff's second amended petition.
VIII.

That the Defendants adroit paragraph seven of the
Plaintiff's second amended petition.

IX.
That the Defendants admit paragraph eight of the

Plaintiff's second amended petition.
X.

That the Defendants admit paragraph nine of the
Plaintiff's second amended petition.

XI.
That the Defendants deny paragraph ten of the

Plaintiff's second amended petition.
XII.

That the Defendants; deny^ paragraph eleven of the
Plaintiff's second amended petition,

XiXl. , . . . .
That tha Defendants deny paragraph twelve of the

Plaintiff's second amended petition.
XIV.

That the Defendants deny paragraph thirteen of the
Plaintiff's second amended petition.
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XV.

That the Defendants deny each and every material

allegation of the Plaintiff's/amended petition.

XVI.

That the Defendants deny each and every material

allegation of the Plaintiff's original petition to quiet

and confirm title and remove the cloud.

XVII,
By way of affirmative defense and denial/ the

Defendants, and each of them/ allege the following:

Estoppel, fa i lure of consideration, fraud, illegality,

laches, statute of limitations, waiver, adverse

possession by the Defendants, and the parole evidence

rule.

WHEREFORE, Defendants, 'and.each o£ them, pray that

the petition, first amended petition and second amended

petition filed herein against, them be dibmiesed; for

costs herein expended, including attorneys fees; and for

any and all other juat and/proper relief to which

Defendants may be entitled.

COUNTERCLAIM

Comes now Reba Rood, and for her . Counterclaim

against the Defendant, Goldie Dugan/ does state and
allege as follows: i

' • - .1. .. : - / _ ' - " . .

The the Countsr-ciaioant i6 a citizen and resident

of the Greenwood District of Sebastian County, Arkansas

and the property which is fche subject matter of this

action lies in the Greenwood District o£ Sebastian

County, Arkansas and therefore,' venue and jurisdiction

are proper in this county and district. . -

"..;^I.^., . ...:\ ;. .

That in paragraph .two of .the Counter-Defendant's?

Qoldie Dugan, original. petition to quiet and confirm

title and remove cloud, the gaid .Counter-Defendant,

Goldie Dugan, stated that she was the owner of the Lands
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more particularly described in paragraph one of the said

petition, pursuant to a wananty deed dated June 29 ,

1981, wherein Minnie dark was grantor, and Goldie

Dugan, was grantee.

1X1.

That it is alleged in said paragraph two of the

Uaint i f f 'B original petition to quiet and confirm title

and remove cloud that she "purchased" the property more

particularly described therein.

IV.

That attached to the complaint filed herein by the

said Goldie Dugan, was the warranty deed whereby she

claims title and interest in and to the property more

particularly described in the Plaint i f f ' s original

petition to quiet and confirm title and remove cloud;

that it is Indicated on aaid warranty deed that Marie

Byrd was the signatory of said deed as power of attorney

for Hinnie Clack pursuant to a power of attorney dated

July 25, 1973, and recorded in book 246 at page 475.

V.

That also recited in the said warranty deed

referred to above, is the fact that no money was

involved in the transfer .of the.property.

VI.

That as such, the Counter^Defendant, Goldie Dugan,

has no legal or equitable right to claim the property,

as it is alleged and believed,that the said Minnie dark

ie, and was, an incompetent on the day eaid deed was

executed by the said Harie Byrd. ''

• ' VII*

That ae such, said deed should be set aside, voided
and forevec held for naught.

• ; VIII . , • ..

That by virtue of the fact ; that the said

Counter-Defendant is the daughter of. the'.said Minnie

'*^- 'r "•"<^'~' -'. ••--^•; •• •''" ' •
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Clark and therefore, has standing '' to - question the

propriety and validity of ,the said deed executed by the

power of attorney. ' - . - , - ; : •!i.1''\\.
WHEREFORE, Counter-Plaintiff, Violet Hart, prays

that the war canty deed ' attached ' to the

Plaintiff/Counter-Defendant's original petition to quiet

and confirm title and remove cloud, and the deed under

which the Plaintiff seeks aff i rmat ive relief herein, be

set aside, voided, and forever held for naught; for

costs herein expended, including attorneys fees* and for

any and all o^-sr just and proper relief to which the

Countec-Claiaant should bo entitled.

DEFENDANTS

HALTERS & RUSH
ATTORNEYS AT LAW, P.A.
P. 0. BOX 280 i
GREEHHQQD,, ARKANSAS 72936

• U. OVA £QU I

REEHHOOD,, ARKAHSflliJUZ^BY
David L. Rush

CERTIFICATE.OP_SERVICE

I, Dav-d L. Rush, Attorney for Defendants/ hsreby

certify that I have served a true and correct copy of

the foregoing Answer and Counter-Ciaira upon the

following naiaed persons, by mailing said copy this ?th

day of September 1984i

Wayland A. Parkec
PASIKBR & PARSER
Attorneys at Law
P. 0. Box o{?5
Greenwood, Arkansas 72936
He. Gary Meal
Route 2
Fort Smith, Ackansas 72916

David T. ttestaoceland
Attorney at Law
P. 0. Box 246
Fort Smith, Arkansas 72902

Gary PersonsAttorney at Law
2500 Zero
Fort Smith, Arkansas 72901

David Li Ruah

- f

- ». i » - - .
; ." ' ; t - ' / ••
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IN THE CHANCERY COURT OF SEBASTIAN COUNTY, ARKANSAS
f

GREENWOOD DISTRICT

GOLDIE DUGAM
vs.

CLARENCE HOOD and
REBA HOOD, et al.

NO. E-83-28-G

PLAINTIFF

DEFENDANTS

ANSWER TO SECOND AMENDED PETITION
AMENDED PETITION AND PETITION

AND COUNTERCLAIM

Comes now the Defendants; M r . and Mrs. Perry Henson, and
for their separate answer, appearance and croas-complaint state;

That they adopt the separate answer, appearance and
cross-complaint as filed February 18. 1983, as it applies to
each and every material allocation of Plaintiff's original
Complaint, Amended Complaint and Second Amended Complaint.

THEREFORE, the Defendants, M r . and Mrs. Perry Henson pray
that the Plaintiff's original Complaint, Amended Complaint and
Second Amended Complaint be dismissed and that these Defendants
have the relief ae prayed for in their Cross-Complaint as filed
February 18, 1983.

MR. and MRS. PERRY HENSON,
Defendants

BY: ^bf .^Ji^r_fu/n.
DAVID T. WESTMORELAND
Attorney for Defendants

• P. 0. Box 246
Fort Smith, AR 72902

y
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CERTIFICATE OF SERVICE

I, David T. WestmoreXandf Attorney for Defendants/ hereby
certify that X have served a true and correct copy of the fore-
going Answer upon the following named persons, by mailing said
copy this / y day of September, 1984:

Mr. David L. Rush
Walters 6 Rush
Attorneys at Law
P. 0. Box 280
Greenwood, AR 72936
Wayland A. Parker
Parker & ParkerAttorneys at Law
P. 0. Box 605
Graenwood, AR 72936

Mr. Gary Person
Attorney at Law
2500 Zero
Fort Smith, AR 72931
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• QWEVIW OOWrif, ARKANSASni IHE oaNcm COURT OF
•••\^'W^ .̂EtU

GRESMOOO D^TKECT , r̂ .,,,.
1;'". . •i .rv

GaU3rs DOGW

vs. NO. E-83-28-C

OLAREMCE HOOD and FCTA HOOD,
husband and wi.Ee, SOaa-N HART
and VIOLET HAKT, husband and wife,
WUAPD NEAL, a single person,
MR. 6 MRS. PEIW HENSCN, EEranE E.
and 12BESA K. HARr, his wife, HEHIff R.
rw and KQftKE P. 1W, his wife, and
1®W D. VAUGHH and JOKE A. VWGHH,
hia wife

AmDWl_T_Of' SgRyiCK OPPBOCESS

Qawi now tha urriareignod, attocnay foe the plaintiff horoin,

W&yland A. Parkac, XX, and for hia Affidavit of Sftrvica raapsctfuUy

ata&o« on oath to the Cburt,

I.

That undar the data Of August 29, 1984 X nailed a certified

letter, addi:e8R6ft only, return receipt requested to Raynord Hart, p. 0.

Box 656, oiltfln, tfdahana 74052i to Kenny D. Vaughn. touta 2, Box 373A,

Port Saiith, Arkansas 72916; to Hancy R. Xvy, Raute 2, Bsx 372A, Fort

Smith, Arkanaaa 729ift to Cenais E. Bart, Routo 2, BCK 372, port Smith,

Arkansas 729X6. That such letters included a copy of tha Ooqplaint,

toiCTded OttBplaiat and Second Aiiended OonplAint that I hsva filed haroLi

on bahalf o£ tha Plaintiff in this Ratter. Bat a copy of the receipt

for cectified naU for such letters axe attached hereto narked Group

Exhibit "A" and sada a part herein as if set out word foe wortl. That a

that a copy &f tha receipt for certified aail̂ ia attachfid aa Qeoup Exhibit
•'

"B" shewing rfccaipt of sanxi by the Defendanta. That axA service is

authociaed undue mi6 4 of thfl Adt&naaa R-OBa p£ Civil Procedure. '

<; ' -

6(lA^<^k^J^
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• ^^^--^'l^P-Ht-'Pn 3 31

- - • • • • • ^ : ' ' \ G-̂ t̂ hî AA
IN 'as cHSNoaff COUKC OF SEBASTIAN, coiny, ARKANSAS- - . • . • ; - • : »rftt -".-'..'.• -- --.';:•••-.!?•• /'ipnx

GraENWCOD DISTRICT ' - • " • . ' . -,,,,,T
- , -.f.- .'•/i'-. .1 ....''< . - ' "1C i

:TY

' -. ' ; ,GMJXCE DUGftM

VS.
' v i '' '

VO. E-83-28-G

CEAI-ENCE HOOO airi ISBA BOaD/.--^ -
RusbdKi and WiJ'e, JCHMMY BART :
aM VICSST HAR;, nushaiid and Wife . ••
&nd VIUARD NEia*, a su l̂e person,
MR. & frTOS. PSRIff HENSCN, tEWXS E.
and lEraSA K. BABr, his wife, HENIW R.
IW and VOXWX. p. TW, his wife, and
KSMffiT D. VftHOSI and JCVCE A. TOU(2fll,
his wife

- • t ;
- •-* •

CESPCtgE TO COWreKXMH_OF re2A HOCD

Thfl plainti£€, C:OBa-Do£(Udant, Goldie Cugan, £oc her Rfisponse

eo U» Oauntarciaim filed harain by Defendant, violat Itfli-t̂ ould acatQ and

alLega as Eollcws;

I.

T»tiit «ha goî r&Uy and specifically denies each and every

fMttriAl allegation setTorth in hha OXJitocclaia o^.tha Ocfordant/ Rctd .

Hood, a« if denied MOtd foc'wiffd herein. " l

'i " '. . ..n... ( . , ...* . - • - • 1 - .
That »ha adfliifes •Aat the Oounterclainant is a citizen and

resident of tAa aaonwood Siatxict of Sebastian OounEy, Arltansas and that

the «ubject w&t'.SE of this action Uea in ths Greanwood District of
• ' • .^ ^ . »;-, , .,

Setastiar. oauncy, AEkanBas.̂ ^ ..•?•: '• • ' '•,-f' - " ' -

•^^m. ' . •_ ';' .,-:
That sha adnites thfi allegation in Faragrapli n, XIZ, IV and V.'

.' -'-;^^H .
• -.^•'^rv-

îst she specifically daniea paragriyh vx, VTI, and vrxi...Thafc

«he woul4 affJLdMtiualy atate that ahe is tho lariEui ownor of the scoperty
"-1 ^ t'l. A^' ' ' • t'-' •

eaaerihed in har patition,' ftoanded petition and Sficord J'tfaeniai petition '•

and that feha Warranty Deed conveying tea sams^ taa her w executed in a / "• ., - ; ' -- ' - •».— * ; - - s -
••y-^ -:'>,t:,^•^.'

^ N>"•••' '.' ^'-i"'•\"
';• - -. ' ' J ,'; '

^•-^ r

•&V*- ,

Ulrful aaftoer. '' •
-* f^-..r-

-,V. * ' .

By fcay of affianasivo defense and deniAl., the Gross-Defendant

: '-^..^'^'^'iJ-'. - ' .':. -
' -:^^^-%.^ ^;- ' • • •;
• • ~ 1 " - :^r.?< '

000421



': * t . ' - ; 1 ' , * ' .' - . < - - . . . 1
 •

;. "l-i'V f-*-il ( • T——;1?!-*"'" ~/ •'.r^ •-•^^AhS^V^
" "" ^'"K^*^^-•^•i'' "^•"^^^K.

• • T.'"^ ^p i.r̂ ?,.y';;; , ? - . -

i i

^i^;!
'̂."2-

/-..^"^:'
-) -

fcould allege laches in that the Qaunfeercla.unant knew of such Warranty

Deed and has taken no action thereon for d period Of over three years.
."•'•i.-'i

That the Counterclaimant should be denied because of. the waiver of any

claim thereto by the counfaerclainant as waU as being barred by the

statute of limitations. ••' - : •'

MffiEEPOTE, Cross-Defendant, Goldie Dugan, prays that this court
enter an Order dismissing the ttxmterclaim of ..Violet Hart for. want of

equity; and that the natter proceed upon her Oanplaint, Anended Ocraplaint

and Second Mended OcnpUint and that she be granted the relief as requested

and setforth therein including attorney's fee and costs expended; and, for

all other just and proper relief to which ahe may show hecsalE entitled.

Coldia Cugan, plaintiff

PAWER WO PAH<EP.
Atcornoya at taw
P. 0. Box 605
A-eenwood, Arkansas 72936

• ̂ 'w^ "̂̂ ^ !̂-Wayl̂  A. parkor, n L;—•
E W fivwrrrv •

A. •S>ax^w,"H
CEKnflCKSE_ OF SEWHS '

1, Wayland A. Parker, XI, attorney for tho plaintiff, hereby

certify that 1 hava served a tyua and oorrecfc cogy of feha Answer feo

Oamtercb'Jia upon the following narnod peraona, by mailing a true and correct
• " ' . - • > " ' '.t^'-' • "copy of the same to their attorney of rewf^. ^'- •

. - —, », ««aA îng a true and cocref• • . - .:.•• •.^ • • • '
oopy of tha same to their attorney of record; . Dafendanta, Johnny Hart aa3

' •• ....'-... • - " < ft •Violet Hart, Kenny D. Vaughn and .TW"' » *,-..-.
. ^^_»M.M*, twnnny Hart and...^... • • < y^*

Violet Hart, Kenny D. Vaughn and Joyce A. Vaughn, ,Raymcnd Charles Bart and

Daci Hart, Donais ^. Harfc and Thresa K. Hart, Henry R. Ivy and Mamie P. Xvy,
- : ; * ' "

by nailing a copy bo their attorney of record, Mr. David Sush, P. 0. Box 280,

Cireenwasd, Arkansas 7 2936. to to:. Hiliard Heal by ssil-L-̂ a a-true ard o^cs^i.

wpy to haa in parson/ bo Mr* 6 Mra. Pany Henson/ by nailiag a trye and
- . - ' . " / .': -;^ ' ) 1 • ' • ' ; » - ' • ' * • i • '

correct copy to their ateorftey of'record, Mr. favid T. Wesfaroreland, p. 0.— • .' .-<-<'• - . ' r .\ * — -^ " . -
8ox 246, Post Smith, Arkansas 72902. ,,t̂ on Dafsndanfca, CXarence Hood and

Ratd Bood by Bailing a teue and correct co&y to thair attorney of record

tte. t^cy persona, p. 0. Eox^SS/.Fort araith, Arkansas 72902. * That all of .
H.^-,^'^..* ' •t^ *...•'<;>•. •• - . . ._6ha above wera mailed on the Ifith day.of September, 1984. ;, • ,

' - ^^•^W- •,>8r^ft:^.— •• '"'„'.- 't?1^'^ Ai^^ ^^fJ»l/./—l : • • . . - ' .- ; , ̂ W/U^-1^^^ • ̂
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HI THE CHAHCERY COURT OF SEBASTIAN COONT^, ARKANSAS

GRBESWOOD DISTRICT • -.. ; -

GOLDIE DDGAH
VS. CASE NO* S-83-28-G

PLAINTIFF
, i/i <,*»"•

CLARENCE HOOD and REBA HOOP . - .husband and wife? JOBSHY BART "and VIOLET BART, husband and vifeand HILLARD HEAL, a single person,
and MR. & HRS, PERK? BEHSOH, DENNIS E.
and TERESA R. BART, his wife, BENRY R.
m and MIHNIB P. IVY, bifl wife, RAYKOMD
CBARLES BART, and LORA HART, his wife, and
KEMNY D. VAUGBM and JOYCE A, VAOGBM, hie wife DEFENDANTS

MOTIQMTO^JOIH A_PERSOH

Comas now the Defendants, Johnny Hart and Violet

Bart, husband and wife, Kenny D. Vaughn and Joyce A.
Vaughn, husband and wife, Raymond Charles Hart and Lora

Bart , husband and wiCe, ^Dennis E. Bart and Teresa K.

Bart/ huaband and wife and Benry R. Ivy and Minnie P.
Ivy, husband and wife, and for theic action to join

Minnie Clack as a party to this action does statet

• I.
That in accordance with Rule 19, a person who is

subject to service of process shall be"joined as a party
• . • .•"• *,.-< -- •

in the action U in his absence complete relief cannot

be afforded among those already party or he claims an

interest relating to the subject of the action.
.: - )] •*• -•.. • ;
•••"-1" • ''-£•• \ -•1. • : • IA'^; . . , —.\r.•^' ^

That Minnie dark was, ths record, title owner of the

property now claimed by the Plaintiff, GoldXe Dugan, and
,.'•. .^- ^^ , ' .

that the said Goldia Dugan * obtained'-title to the

property pursuant to a,-warranty deed attached to the

Plaintiff's complaint as Exhibit "A11, and said deed was•«. i • , • -
executed by Marie Byrd, aa power of-attornay for Minnie

i-r
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..*
that no funds vece transferred; and it is believed that

the said Minnie Clark ie an incompetent and thereforer

the conveyance was detrimental to her ' r ight f title and
.^'^-::

interest in and bo the property claimed by the
Plaintiff, Goldie Dugan. .. . ' •

- / • • -'..i' . ; - - ' . - - .XII. - . •
That this Court should appoint an attorney ad litem

to represent the interest of the eaid Minnie Clark.

IV. ' K

That this Court should enter an Order naming Minnie
Clark as a Defendant to the action or i£ justice
cequiiee, as an involuntary Plainti f f . .

WHEREFORR, the Det'GndantB, and each of them, pray
that this Court enter an Order naming the alleged

incompetentJ Minnie Clack, as a Defendant in this
ac&ion, or if justice requires/ an involuntary

PlaintiffJ that an attorney ad litem be appointed to

repreeent the interest of the said Kinnie Clark, due to

her alleged incompetencyf for costs herein expended,

including attorneys fees; and for any and all other just

and proper relief to which the Defendants may be
entitled.

DEFENDANTS

HALTERS 6 RCSH
ATTORNEYS AT LAW, P.A.
P, 0. BOX 260^
GREEhKOOD, Aj^CANS^S 72936
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CSmriCm. QELSEmCfi
I/ David L. Rush, Attorney for Defendants, hereby

certify that I havs served a true and correct copy of

the foregoing Motion upon the following named persons by
Bailing said copy this 18th day.of September, 1984.
Wayland A. Parkor
Attorney at LawP. 0. Box 605
Greenwood, Arkansas 72936
Mr. Gary HealRoute 2
Fort Smith, Arkansas 72916

David T. Weetnoceland
Attorney at Law
P. 0. Box 246
Pt* Smith/ Arkansas 72902
Mr. Gary Person
Attorney at Law"
2500 Zero -
Port smithy Ay)ca"/5*s 72901

1"^"—- - ^ \
David L. Rush F

( ;
i •*

000425



, "1 ..
'.I.- ' - : -

• •;.,̂ w...-̂ .̂ ;
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• - • * . I";.-.

£H TBB CBAHCERY COORT OF SEBASTIAN COUNTY, ARKANSAS
GREENWOOD DISTRICT

-• - - 1 '

GOLDIB DUGAH
VS.

PLAINTIFF '
CASE NO. E-83-28-G

CLARENCE SOOD and REDA HOOD
husband and vi£e, JOHNNY BART
and VIOLET HART, husband and wife . •
and WILLARD MEAL, a single per&on,
and HR. & MRS, PERRY BENSOH, DEMHIS B.
and TERESA K. BART, his yife, HEHRT R.
IVY and HIHNIE P. IVY, his vife, RAyMOMB
CHARLBS BARY, and LORA HART, his wife, and
KENNY D. VAOGBN and JOYCE A. VAUGHN, hia Wife DBFEHDAKTS

BRIEF IH SUPPQRT_OF MQTtOH TO JQIM A PERSON
Xn accocddnce with Rule 19 of the Arkansas Rules of

Civil Procedure, a person shall be joined ae a party to

the action if, in their absence, complete colicf cannot

be affocded to all parties, or, in their absence, the

couri: could make determinations adverse to the interests
of the fiaid individual*

Xt is the belief of these Defendants/ the said

Minnie Clack is incoropctent, by reason of her advanced

age and physical health. Additionally/ the

Counter-claimant in the above styled and nuiaberod action

is the daughter of the said Minnie dark and has

personal knowledge of the physical and mental

infuaitiefi under which the said Minnie dark labors.

That due to the reasons set cut in thia brief and
': " .. 'idue to the reasons aa alleged in. the .Defendants'

counterclaila and in their motion to add an additional

party, it would appear that it ['would be in'tho interest

of justice that the said. Minnie Clark. be named as a
'•" ';' •':.. • • - - " • < • -

party to this action and that an attorney ad litem be

appointed to represent her; interest, -^i:.;;^'' '
'..'••. '.„ -^,'\;J^•

RESPECTFULLY SUBMITTED, ...w • '" ' : l<A'?R ' ': -?-•. ^ - -^ -
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• -:. • •t»--- •

DEFENDANTS •^•'•l t

,!*• • , I- - /l^^f.^ ••
'r\ WALTBKS '&'*RDSB- -'

ATTORNEYS,&T LAW, P. A.
. / P . 0."BOX-280--' - -

,.-' ;•GRBE^^•;CpD,/]ARau^SAS 72936
— •t:*t.\;-?^l'""

BY
David L. Ruoh

CERYIgXCATE QP SEmCE1;'7-^--. •
It David L. Rush; Attorney £oc D^efendants* hereby

cecfcify that I have secved a true and correct copy of

the foregoing Brief upon the following named persons by

mailin9 said copy this 18th day o£ September, 1984«
Wayland A. Packet
Attorney at Law
P. 0. Box 605
Greenwood, Arkansas 72936
H r . Gary Heal
Route 2
Poet Smith, Arkans&fl 72916

David T. Weatmoceland
Attorney at LawP. 0. Box 246
Ft. Smith, Arkansas 72902
Mr. Gary Person
Attorney at Law2500 Zero
foctfS^ithi Ark^hsa^ 72901

•"• - . ^
.1 ?•»;• • • 4 ». • .

-*• '*•' • ' t;, ' " :' • ''

- . - - ^•-1,'

u.—.^^. .
>j • .f . .. .J." :,
^ - -.^I'rJ:
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IH THE CHANCERY COURT OF SEBASTIAK COUNTY, ARKANSAS
37 •

GREENWOOD DISTRICT

GOLDJE DOGAH
VS, CASE HO. B-83-28-G
CLABEHCE HOOD and R.EBA HOOD
husband and tfife, JOBMNY BART
and VIOLET HART, husband and wife
and WILLARD MBAL, a single person,
and MR. & HRS. PERRY HSHbOH, DENNIS B.
and TERESA K. HART, his wife, BEHRY R.
IVY and hIRNIE P. rVY, his wife, RAYMOND
CHARLES BART, and LORA BART, hid wife, and
KENKY D. VADGHN and JOYCE A, VAOGHa, his wife

JUDGMENT AHD OROER

Kc / on this 5th day of October, 1984, comes in foe hearing

the above styled and numbered action, the Plaintiff appearing in

person and by and through her attorney/ wayland Parker, and the

Defendants, John E. Hart and Violet Hart , husband and wi£e,

Raymond Charles Hart and Lora Hart , husband and wi£e» Kenny D.

Vaughn and Joyce A* Vaughn, husband and wife, Dennis E. Bart and

Teresa K. Hart , husband and wife, and Henry R. Ivy and Minnie P.

Ivy/ husband and wife , appearing by and through their attorney,

David L. Rush, and the Defendants, Clarence Hood and Reba Hood,

husband and wife, appearing by and .through their attorney, Gary

Person, and the Defendants, Mr* and Mrs. Perry Henson, appearing

by and through their attorney, David -Westmpreland, and the

Defendant, Willard Neal, appearing not nor through an attorney,but has been personally served •wUn suiflnon? 31^- is.in default herein,
Aand after tho hearing and .trial of this'"matter, statement of

• , 'i' •f^1 \

counsel, testimony of the. parties and witnesses-'on their behalf
. : '. ft ' ;•* '...• •.-..-:• .

and from the entire £il« of this matt®E; the Court finds;
r "• 1 1 , ,, - ri -- ii —« - • •• •^ -".^ ^ A :-V i < * ' f... . . . •• • •- r ••!. '• ̂ Si'^1'^r^^••^•'^'.^^0:

That the Plaintiff's complaint'is denied. ^'

• , - • • r'^T ••'•'•' ' '. r- '• - • * • •• •11 • . • ' • - . . . ' •; • ' • f ' '.''",'
That the Defendants',- John Bart, Violet Hart, Kenny D,• ' - ' V ' '• ... • :

Vaughn, Joyce A. Vaughn, Raymond Charles Hart,' Lora Hart, Dennis
'rit.' • - ' .E. Bart, Teresa K. 8art» Fsney K, l?y and Minnie^P. Ivy's, motion^
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to join Minnie Clark as a-party to this action is granted in park

as follows: That the said Minnie CXark Is joined aa a party to
' J

this action and the deed which is .attached to.'.fche Plaintiff's
* " ' . '

ori9inal petition to quiet 'and coftfira title and remove cloud, as

Exhibit A, which deed is recorded in Book 320 at pa9e 160, wherein
Minnie dark was grapto::/ by and through her afetorney-in-fact,

Marie Byrd, and Goldie Ougan was grantee, is hereby cancelled, set
aside and held for naugh:, as the said power of attorney executed

by Hinnie Clark on July 25, 1973, and recorded in Book 246 at page

475 is defective, and invalid. The Court also finds that even if

the power of attorney vas valid it has been voided, as by CM
03
^r

statement and testimony of the parties, including Plaintiff. The
^fsaid Hinnie Clark is now incompetent, and wae incompetent on the Q

date the aforeiaenti< ned deed was executed, and therefore, the 0

conveyance was ineffectual to grant the Plaintiff, Goldie Dugan,

any interest in and to the property owned by the said Hinnie
Clark.

III.

That the power of attorney he etofors mentioned is hereby
cancelled and declar&d to be invalid and ineffectual*

IV.

That the Court finds that the said Hinnie dark is an

incompetent and a guardian should be appointed .for .her 1n an appropriate Court.
V.

That the Court finds that in all the deeds which contemplate

the banks of the strip pit as the property line and which are in

issue in this case are construed to mean the edge of the strip pit

and not the sound of the dirt and material, taken from the strip

pit. By way of illustration, the boundaries referred to in the

deeds are established as the face of the bank, or where the land
actually drops into the strip pit itself,

•• ; • : -v ' * '
vx. ^.

That the Defendants'; ' Bensons ' . , 'boundary linea are
' i i * 5 ' * * * ' * * "v - i • - - festablished by their survey and the; fence/line in existence on

October 5, 1984 and title to said property is cenfirmed and
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That the Defendants', John E.,Hart and Violet Hart, Dennis E.
Hart and Teresa K. Hart, Henry R. Ivy and Minnie P. Ivy, Raymond

Charles Hart and Lora Bart, and Kenny D. Vaughn and Joyce A.

Vaughn's, property lines are established by their survey and by
the fence in existence on October 5r 1984 and title tc the said

Defendant's respective tracts are confirmed and quieted in them.
VIII.

That the Defendants ' / Clarence Hood and Reba Hood's, property

line is established by their survey and the fence line in
existence on October 5, 1984 and title bo said property is
confirmed and quieted in then*

IX.

That all parties are enjoined from molesting or bothering the

other parties to this action in the peaceful enjoyment of the
other parties' pro<- rty as established abu^e.

X.

That th^. Plaintiff/ Goldie Dugan, 01 Minnie dark should have

their property resurveyed, taking into consideration the surveys
of the Defendants and the fence lines established and existing on
October 5i 1984.

XI.

That each party shall pay their own costs and attorney's
fees/ except that the fee of ths guardian ad litem/ Merman

Milkiftfion/ a duly authorized and practicing attorney in good
stead/ are to be apportioned one-half to the Plaintiff and

one-half as to the remaining Defendants, to be paid by on a pro
cafca basis. The Court finds a reasonable fee of the Guardian Ad

Lifcefa is5835.00. • .,^-H: :• .̂ :; ^ •
- ' - ' r^ . ;"t' - . •

IT XS §0 ORDERED AND DECREED. : ;:' '

. • iA^AAA^ f̂3^_U^^J^J^^<^
f ;» Chancellor 0
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- l.-.l >? . -"tAlEt,̂ ^ Mr

.* M •-•. ̂ a '̂̂-.* • - " i —/Sv'i.* f -*

'' ;i'.'- .̂ -̂.O.̂ :-' • - • -•*?. • f^.",. -»• ^2sr<-.. •-.'-;.

"- - ^•^•F--,. •i.• • •• '--^••"^ •-
.'"<'^^:.^••.\

••—./•^. • i - . J . ,
•' • - • > * . • -"-I.

IN THE CHANCERY COURT OF SEBASTIAN COUNTY, ARKANSAS

GREENWOOD DISTRICT
GOLD I b' OUGAN

vs. No. E-83-28-G
PLAINTIFF

CLAftEhCE HOOD and
REBA HOOD, Husband and Wife, et a1

DEFENDANTS

0 R O E , R l: :

Now on this 4th day of October, 1984. this cause comes before the Court
for review upon the Motion to Join a Person, I.e., Mrs. Minnie dark as a
necessary party and additional Defendant herein and for the appointment of a
Guardian Ad (.Item 'Aat-efor. WHEREUPON, the Court finds that said Motion should
be granted and that Mrs. Minnie Clark should be irade an additional Party Oefendint
herein as a necessary party and Joined accordingly and that Hon. Norman Hllklnson,
a regularly practicing attorney at the Bar of this Court Is hereby appointed
Guardian Ad litem to represent, Investigate, appear, plead, and defend the
Interest of the alleged Incosipetent adult person, Mrs. Minnie dark. herein;
and that the cost thereof w i l l be taxed as costs In this case.

IT IS SO ORDERED AND DECREED all as hereinabo/e found and set forth and
jurisdict ion continues herein accordingly.

^JU /^"<f-^y^y^C?tf-4-

^cw^ ft^u^^ - <=A^%.

i <^M^ (̂ ^ "̂M/̂  s- ^c'
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2N THE CHANCERY COURT;OF SSBASTIAN COUNTY, ARKANSAS

GREENWOOD DISTRICT
GOLDIE DUGAN

va. Caaa .N o . Ê 83-g8̂ G
CLARENCE HOOD and REBA HOOD,husband and wife, JOHNNY HART
ard VIOLET HART, husband and wifeand WILLARD WEAL, a single person,
and MR, A MRS. PERRY HENSON, DENNIS E.
and TERESA K. HART, hia wife, HENRY R .IVY and MINNIE P. HY, his wife, RAYMOND
CHARLES HART, AND LORA HART, his Wife, andKENNY &. VAUGHN and JOYCE A. VAUGHN.hl3 wife

DEFENDANTS

HQTIQH _FQR_ CITATION f_QR C,ONTEMP_T_ OF, COURT

COME NOW the separate Defendants, Clarence Hood and
Reba Hood, by and through their attorney, Gary D, Paraon,
and for thair Motion For Citat ion For Contempt Of Court ,
state and allege:

I.

That the Court entered its Order in the above
aast-ar on the 5th day of October, 198^.

II.
That under the teraa of aald Order, the boundary

l lnea of aald property ware established by the surveyora and
fenca lines In existence as of the data of the Court 's
Order. -, - - • .--'

; ^. ft-..W.

SliKie that; date,1 the Plaintiff, Goldle Pugan and
•;^;- •. • - . " . - . ,

f ami ly meMbers of Goldle'&ugan have treapaaaed upon and- * -" •:^»*,,^. ^ . . .̂ . . , ; ̂ .. ^
otherwise taken aatlona,bo. destroy fenoe'posts and survey• ' - , , • •'••;1.. ' •" '"^'^ . ' '*. ''•
splKea aiarklnG-the Aaundary "lines of said property.

'& " "Ŝ  ' ' ^ s ^ "3 '"fc*', • ;
(/.^'."^J'^yi^-iv..' >-1.:•• --^'f f^^t^i[ • .

That chy separate Defendants, Clarence Hood and- * - '- • , •-'"g"' -; •-t1 ,
Reba Hood, pray that doldle Dugan be. found In cc;nteape af

. -•; • ' . • • ' . ' f* :';
Caurt and an Injunction be.entered ordering her and Her

• • '-Jt. ' ;' .1 • -'

faislly to cease and desist said. acfc.vUta3.
• :, . .i-.'^^^;-:-* ; .-,;;.-

• • " - ^^:1 ^:^ - . •-• "'••<•
- ' i ^ t : ' 'k 1-'-- ••" "
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WHEREFOKE, PREMISES CONSIDERED, separate Defendant?!
pray for relief as act oufc herelnabove; for attorney's fees

plus all costs of this action; for any and all other proper
relief to which they may be entlfcledi whether specifically
prayed for or nob.

PERSON AMD VAKWIMKLE
Attorneys at Law •
2011 Court Plaza Building
51 South 6th Street
P. 0. Box W
Port Sf f l th , Arkansas 72902

By= _^J^ ̂ JC^-
Garyir. persdn ~

CERTIFICATE OF SERVICE

I, Gary D. Person, certify that a true and correct
copy of the above and foregoing Motion For Citation For
Conteapt Of Court has been placed In the-Unl ted States Hall,
postage prepaid this ] lac^ day of fi//^^} _ .._, 1985
addreasad to; ™' " i " - "
Mr. David L. Hush
Walters & Rush
Attorneya at Law
P. 0. Box 280-
Greenwood, AH 72936
Mr. Wayland A. Parker
Attorney at Law
P. 0. Box 605
Greenwood, AR..72936

' ' ' •)'.<Mr. David T. Westsioreland •;'.j
Attorney at Lay „ ' " • ' • „ . - . • •.i
P. 0. Box 2^6 (- ^ i";-.
Fort Salth, AH 72902;.; ̂ ^^•.•' ^

^ .' ̂
.«'•--•• ±"

.-^v-*: . '*••!• ..:•.! ;":?: rt „'!.

• '̂. ̂ t'!S^^^;' ̂ •^
< -£ ' . . ' . ' • ' ' \ ^ - *^ ' "^ . '-

^ - - ^ ^ • ^ • - ^ • l, .-••- » .-a-i ' •, «<;- • - i - ; —i;.-; •r -' -*. . - • -
^.•^t^i.^-^----
^^•^^^%••;•^•-/ ̂
-:;li?.,^;•.4^i--•'lfe^t•^•'•^: ... ^ '̂-'-••Tf T'S'y.e&y.a gbt1 <•-• • - :.tf.-

_ i. ^*'-*^-.' •ttti -•.- .~c
- : " • • • • -t • - i • l • : ̂
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IS THE CBAHCERY COURT OF SEBASTIAN COOHTY, ARKANSASGREENWOOD DISTRICT

GOLDIE DOGAK

VS. CASE KO. S-83-28-G
CItAHENCE HOOD and RE0A 8003,
husband and uifc, JOHHNY BART and
VIOLET BART, husband and wife
and KILLARD HEAL? a single person
and MB. 6 KRS. PERRY SEHSOH, DENHIS E.
and TERESA £. BART, his tfife, HENRY K.
IVY and HIHHIB P. IVY, hie wife, RAYMOND
CHARLES HART, and LOKA HART, his vi£e, and
XBHHY D. VAUGHM and JOYCE A. VAHGHN,
his vi£e DEE-ENDAMTS

P^SEQNSE_TO_HQTIOH.FORXiyfiTIQH EOR^COHTfiHPT, OF^ COURT

Comes now the Defendants/ Johnny Bart and Violet

Har t f Raymond Hatt and Loca Har t f Dennie Hart and Teresa

Eartr Kenny Vaughn and .royce Vaughn and Henry Ivy and
Minnie Ivy. and foe their response to the Plaintiff 's

petition to cite individuals known and unknown for

contempt, state;

I.

That these Defendants do not have sufficient

knowledge^ information or belief to know what the
Plaintiffs ace talking about and therefore deny all

material allegations.

HBEREPORE, having fully answered these Defendants

pray that they be dismissed from this action and for all

other relief to which they may be entitled.

JOHNNY HART and VIOLET
HART, his Wife ; RAIMOMD
BART and LORA HART, his

. wife; DENNIS BART and
TERESA HART, hlfi wi fe»
KEHNY VADGHN and JOYCE

'.VAOGHN, his wife; BEHRY
. 'XvY and HINM2E IVY, hia^wife

. - - ' • • * • - • ' . S J f

WALTERS LAW FIRM/ P.A.
P. 0. BOX 280/ . •
GREENWOOD yAyAHSA^JZ 93 6

BY,̂ ^^
-.. &m Walters
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•ICMCWAUMOT By TWC5E WUEMTS:

- »u* r 1 John V.. Hyri; and VioleC Hart ,
- . •MA'—,,————iv-——""M——-"it——•—^' -r'-r-— I *——^ •^f'll.r-' •"llox ':?77:~roT-C '•Srnlch',-

twemaflef called GftANTOR;- _, for and in coondyal'o" of llic

^•fii^ S p"3 ̂ l^

• R-3^riir.r-WiTC!^ p

ium of.._________- . \.\ .——.—,. -——,-,-——^-OOUARSiinci ochcr p.oodand varuahic cons itier.il ion . ,
" . . . K^nrtv C V a u r h n ^n d Jo'yce A.'Vauphn,
IBid by-^.J——fa..^.-^-^.^——!——.. - r - - .i...—»..».—*» .-!——^—»«.
US W L t C ^7-p -^o*- 3^3--<! /-•^/ ^-/^,7-A';':

of which If hereby acknowledged, da hc/cby ywl, bJrgain. lell and
«snw ..n.n .^""y D - - Vau^l'o 'ind -.Joyce A . VfiUfitn.n/in'W v ••_ • - • - - - * - _ . _ ^ _ . ^ - - - . -, , _ _ . . _ , . - . i - ' - i a
his wi.fc, as LcnanEs by the c-ntirecy mtli
riRht: of- SUCVl-yOrshin,.. . . . _ . . I.eraln»fler callad

OiiANT££_^———_.>_„, *nd unio-̂ ^^^^heiM tfld t**ign» faffvef.
iha tollowwg lindi lying •n_Gi-eeffi-xyKi Discricc. Seba3(:i.yx..,.,y •
A/k*ni*l, [o-wil. . '
A part: of the Sout.hwst Quarcer of the Southwest; Quarter of Secciftn 31, Township 7 North,
Ranfe 31 1-fcsc, nnire particuliirly ttesc^ibcd as folluwa: Comre-ncinfi at the Soutl-ft/est; conier
of said Section 31.; fiance South 87°571 F<isC 2.151.7 feec nidif, llie South line of said Ch
.'iccciun 3 1 ; Lliunca Mn-ch OO'^O' F.ist ^7.7 feec; Chcnce North 780ll' 1-tesi; 365.7 feet; theî
Hjrih ;5%?' >'Assc 2^8.'* ecec; chonce Nurth 82°54' Ifcst 368.2 feet for a place of beginning;
chcncc South ^^S' £dSE 63.8 fbci;; Ehcnce SouCh 82°151 l-test 69.9 feec; chc-nce Souih ^
S'^ld' l*,-yL ^.9.2 feec, chencc fcrch 69°57' Ifese /il.2 feel, thence N3i-L-h U'W Ease 5^.7 (~)
feel:; thence ^'orch S^^/i' 1-tesc 59.1 feet;; thence N^rch O^U' Kasc 271.8 feec; chencc
tbrch 83-56' l^sc 135.8 feet Co ihe cencer line of a County t-oud; thence South OZ0!^' 0
^SL 159.2 feec; chcnce Souch 09°/>51 Ease 1^8.5 fuel; Co the poinE of bsfiLnninr,. concainina^-^
1.06 acres, roco or loss.

V'J lidk« <id to hold fhe lafna unio ihe i*id ORANTEL0..-

dnd urtio-.^—Ji'-'X——haif* •nd Jitioni (orevof. wilh ill appuncfttncel Ihe/eunto belonging.
And—^—-^——^..llflieby COvoninI wilh rid GgAMlfefc^^^^^^^ihat,^''^

(Icfcpd ihe nfle lo ihu laid tandi sgsin'i all clalmi whaieve/.
Jdhi !•:. ILirc .-mJ Violcl ll-irt

..will forever warrant and

JrlJ wife
.for artd in coniiderarlon, , tind curcesy

JLLL Our righl of dowci^fd(,f ihe ium o' money, do ^areLy releate and felinqunh unifr ihe fdfd GftANTEE^S.
(io"-e)H*a fn and to ihe laid landt.

)̂ 1.-„<.'-'—. ^day ot^WITNESS. .haftd.^_dnd leal.
'nii.s Daed prepared by:
Uiliers. Cavis & Cox
ALt.oiTluys al La\;, P.A.
Greeny»d. AR 72936
(niK)

STATT: Or ARKA.'aiS),
aa.'Nry w Sl-ll/-.;tL\i•os•••

ch ch^ , "̂ .'. ̂ Y ̂  ̂ '^^/ . 1981, haforu w, the uvicryigncd Notary Public
./icnin aiJ fur chc Cbiint-y <md St/ice .-tfores<itn,;<luly cnninEssiwud and accinr,, .mpeared'ili
f^"0'1 Jgî -Jĵ .gnJJW Îbrt; . i-o nii ^11 lowvn ̂  [he persup» ^o.se
n.-BK:̂  apnc.ir upon iJia i/iUnii anirtorcp.oinf, (!oud or c-cnvdy.incu .is the partiel BKmror .-mt'
siaEQd ite Cin.y h.id oiL-cuccd the S.IPX; fnr the ^HvH.l-c.-iCiEdi ;m(i pui-posc t-IiQTcin î ncrttieil
••nu ^c forili. .111,1 I 1(0 iK.-ruliy so ci.-rLify.

Aiul I furlhfcr cartify cliat on Hit.' a;n^ ihy voliiiL.irily .ippc.ii-eii before inc VIoler ^hrc
-̂ .-̂ ^———: wttu "f chL- s.ii.1 ,-J!̂ ,̂ ,Jtir̂ _^_____,. .'»d John f:. T^————.

Im .̂-inrT crT^^id _ VioJgl. IE.H-I ro7n/Wiw,i(:dbc Che^cHonT^c nnncZ—
apiic.ir ^cn .̂.rtdiinrtitl7oi?ofioî nicc(f̂ ^ in cliu .-ibsoncc 00 dieir said SDOUSG, .srarcd
^.t aGcl.ired îc e-ich of chcin li.itt of chctr <MH fi-t.-c will cxacurc.l said dacd'.-m<l ha.l sicpcc
Lnc roiinquistu.t.-nt: of ^w or cufl-c-ay ,-uiJ h.<.r»;i(..;iit tlitiruin CX|»-GS.S-C(I ror rhc purpoyc .uid
(.•"n-iKl̂ rnncti (U,.,v,n rtV.l.iinfd ;,n.l .•;rl li.rlli. wiltiimt (•(»I)UI;!H«I or un.lt»: inri'iiw..- of

,' llH- .•;;il(l 1;|UBI:;|'. "

;H •n-;.STim,\' l.<H.-l{|:ni--, r h.iVL- lu-n-rn.* i;,i mv ti.,,,.t .m.| ,;̂ ,l ,.r ,,rriri1 .1-1 ;itith ^x.ii-y
'iiMn; .il. ihr tJ-niy .mil ;;(;ii(. ;i(.,i,-..i.| ,„. 11 . , . , n- .1.,, ,.i .- . ,.' ( , 1 1 , 1
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£ERYmCflTE QP SERWS
I/ Bill Haltecsf Attorney for Defendants, hereby

/

certify that I have served a true and correct copy of
the foregoing Response upon the following named
individuals this 22nd day of Hay, 1985.
Gary D. person
PERSON & VANWIMKLEAttorneys at Law51 South 6th StreetP. 0. Box 456
Fort Smith, Arkansas 72902
M r . David T. Weetmoreland
Attorney at LawP, 0. Box 246
Fort Smith/ Arkansas 72902

ffayland A. Parker
Attorney at Law
P. 0. Box 605
Greenwood, Arkansas 72936

73^^S£L^
pii \A"- •• '•' Jr^^"-°c-•L-L•Bî l Halters
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-.^J^,';, «'. -^. p--^ ̂ -.-̂ r.̂ ;:

IN THE CHANCERY COURT OF SEBASTIAN.COUNTY, ARKANSAS
GREENWOOD DISTRICT

GOLD IE DUGAN PLAINTIFF

vs* NO, E-83-28-3

CLARENCE HOOD and REBA HOOD, - ,
husband, and wife, JOHNNY. HART - " . .
and VIOLET HART, husband and wife,.
and WILLARD MEAL, a single person,
and MR. 6 MRS. PERRY HENSON, DENNXS E.
and TERESA K. HART, his wi^e,' HEMRY R.
IVY and MINNIE P. IVY, his wife, RAYMOND
CHARLES HART, and LORA HART, his wife. and
KENNY D. VAUGHN and JOYCE A. VAf-HK, his Wife DEFENDANTS

MOTION_':'QR JUDGMENT

Comes now Norman Wilkinaon, Guardian ad Litem herein,
¥

and for his Motion for Judgment,- states;

(1) On October 4, 1984, Herman Wilkinson was appointed

Guardian ad Litem for Mrs.-'Minnie dark.

(2) On October 5, 1984 this case was heard and the

Judgment and Order was entered..on October 24, 1984. Said

Guardian ad Litem was awarded "a f&a in the sum of $835.00
-. ̂

for his services to be paid one-half (^l.by the'plaintiff

and one-half Ci) by the defendants on a pro rata basis.

(3) Each defendants pro rata share was calculated and

agreed to be $59.65« Thia amount has been paid by Clarence ' •

and Reba Hood Sect. 25, 1984) ,,by Mr. .and Mrs. Perry Henson

(Nov. 2, 1984) , by Johnny.and Violet Hart (Dec. 11, 1984) ,
• "i- '

and by Dennis E. and Teresa K. Hart (April 29, 1585).

(4) The plaintiff, Goldie Dugan, .'has'faiied and refused
. , •• ' ' ' -.'"' • ''"".' - '- " : •' ' •

to pay her one-half Oi) aha re. of the Guardian.ad Litem fea • .

which was calculated.to be $4l7.SO.;~^ \.\'' [ ' • •

(5) The remaining defendants^ Hanry R.' Ivy and Minnie P,
-, "•.'" •• f--" -•-•'•'4-.•f^*.^---- .. - •

Ivy. his wife, Raymond .Charles^ Hart; and.Lots' Hart, his wife,:

and Kenny D. Vaughn and Joyce A. Vaughn.-his wife, have failed--. . ., f. ,,. -.
and refused to pay their pro rata, share ".calculated to be $59.65
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f
(6) The delinquent parties herein should be orderJd to

show cause why they should not be held in.comtemp of court

for failure to follow and obey the court's Order of October 5,
1984 which was filed October 24, 1984.

WHEREFORE, said Guardian ad L-item prays judgment against

Goldie Dugan in the sura of $417.50, against Henry R. Ivy and

Minnie P. Ivy, his wife,-in the sum of $59.65, against Raymond

Charles Hart and Lora Hart, his wife/ in the sum of $59.65,

and against K&nny 0. Vaughn and' Joyce A. .Vaughn/ his wife,

in the sum of $59.65, for additional, costs Incurred by said

Guardian ad Litem in attempting to collect his fee which was

approved by the Court in this matter,, and for all othar proper

and equitable relief to which said Guardian ad Litem may be

entitled whether specifically prayed for or not.

»'

^^^^^^^
Koaman Wilkinson
Guardian ad Litem
P. 0. Box 954
Fort Smith/ AR,; 72902

. (501) 783-5545 \

CERTIFICATE.OF, SERVICE

I cyrfcify that a true'a..d correct copy of. the above and

foregoing Motion for Judgment was duly mailed to The Honorable

Warren 0. Kirobrough, Chancery Judge/ Sebastian County Courchouse,

rort Smith, Arkansas 72901» to Mr. David L. Rufih» Attorney

at Law, P. 0. Drawer 607, Paris, AR.72855, and to Mr. Wayland A.

Parker, Attorney at Law, P. 0. Box 605, Greenwood. AR 72936,
; ' .:' ^- ^this 20th day of September/ 1985* . ;; ••.^.-
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IN THE CHANCERY COURT, OF SEBASTIAN COUNTY,. ARKANSAS

GREENWOCDt CISTRICT
2S

GOLDIE DUGAN

vs. C-Jcn
^o. E-83-28-G

C-3

CLARENCE HOOD and RESA HOC®,
husband and wife, JOHNNY HART
and VIOLET HAST, husband and vife,
and WILLARD MEAL, a single person,
and MR. & MRS. PERRY h'ENSON. DENNIS E.
and TERESA K. HAAT, his wife, HENRY P.
ivy and MliWiE P. m. his wife, RAYMOND
CHARLES HART, and LOEA HART, his wife, and
KENNY D. VAUGHN and JOYCE A. VAUGHN, his wife

W lr.

DEFENDANTS

JPPGMENT

On this 10th day of October, 1985, the Motion for Judgment

filed herein by Norman Milkinscn comes on for hearing, and

the Court being fully advised in the premAges and £rom other

things, matters/ and proof presented, finds;

(1) On October 4 , 1984, Konnan, Wilkinson waa appointed
Guardian ad Litem for Mrs, Minnie dark.

(2) On October 5, 1984 th*a case was heard and the

Judgment and Order was entered on October 24, 1984. Said

Guardian ad Libem was awarded a f°e in thd sum of $835.00

for his services to be paid one-half (*< &y the plaintiff

and one-half (if) by the defendants on a pro rata basis.

(3; Each defendants' pro rate slic-^a waa oalculafced and

agreed to be $59.65. This amount.;ia, lien paid by Clarence

and Reba Hood (Oct. 25, 1984) , by Mr. aad Mrs. Perry Henson . - ; ;
• .*; •• . ™*.. ;• . i'' •• t??:' ^ ' . '•""-;•:•

(Nov. 2, 1984) / by Johnny and Violet Hart^Dec. 11 , 1 9 8 4 1 , , ' 1.'- ''^y• ..^^•.-c .„. ^. , ̂ ,.. :.;- ; r-":^..
.by Dennis E. and Teresa K^,Hart '(April 29,1:1935) i by Kanny D.:' '-'!"'. :,- .̂  ,•,?-».- --- ..::̂ .-i.̂ .-. / ̂ .
and Joyce A. Vaughn (Oct. 10,; 1985),-and by Raymond Charles . ,.

'•'••'••^ ^";*'- "^ -l?; , 'Jand Lora Hart tOctt. 10, X985) .-.i-'..'- :-w"w£'> • ' { '
, -f - ' • •< •'<?"-^

(4) The plaintiff, Goldie Dugan, has failed and refused
• f ' ' ' • i •to pay her one-half w ahare of,, the Guardian ad Litem fee ;,.

which was calculated to be $417.50. ^» "5. .'. ' . " .

^0 • • ' s ; : • " : •
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/

(5) The remaining defendants. Henry R. Ivy and Minnie P.
Ivy, his wife, have failed and. refused to pay their pro rata
share calculated to be $59.65.

(6) This Court has jursidiotion over the.parties and
subject matter herein.

IT 13 THEREFORE, by the Court, CONSIDERED, ORDERED,
•i •ADJUDGED AND DECREED that Norman Hilkinson, be and hereby

is awarded judgment against Goldie Dugan in the sum of

$417.50 plus interest thereon at the rate of XOt per annum

from October 24 , . 1964 until paid, and further that Norman

Wilkinaon be and hereby is awarded judgment against Henry R.

Ivy and Minnie P. Ivy, jointly and severally, in the sum o£

559.65 plus interest thoroon at the rato,of 101 per annum

from October 24, 1984 until paid, for all'of which execution
may issue.

<rf_
Entered this .L^'^day of October, 1985.

^\S
. * '.i> •
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F'.'-g..
'n'FFT')" ""a&r"1',.J^^I'WIZ PUT "ft ̂ 3,MARRIED PERSE^Sasnsas

B"T*»u*r/a &yvwafiw^

Kn^M^yr^P^nts: . |M®^ ;̂̂ ^^^^

THAT WE......... ..JfibP..?/. .1'̂ -......... L££A^bj ̂ ^n/.'t /^H and
frUUJBm—MMJmaff :

t ........... Vtp,^.C..?.-..yAirP...............................husband and wife, GRANTORS, •
i
I for and in consideration of the turn of .. FJ.V& .Dal lars. .3n4.0.Cbe.l:. Rood -i-md. .V<3 l.uabJ.e

* .-CflOf-.^P.W. '̂n,................,.....;........;.. afi£EUKX(».5.-00...&.O.G-M.C.),

{ ............,............................................;.....„.........................

in hand paid by ..JfenryX.Jvy.ai(lJaroie.^^.Ivy,.hugbwdflod,v^fe^.g9.t;eiwit?.by.
I by che entirety with righc of surviwrghip. Re. 2, .Box 372-A, Fort Scitdi. ^R 72916,
^ ...................... GRANTEEa „ the Mceipt of which fa hereby acknowladffed, hereby s-rant,

. bargain, aell and convy unto thaaaidGRANTEEA., and unto ......u?0iF.....'....... htira and
i

*-uiBns forever, the foUowinr lands lyine (n ...... ̂ ebflSPiftn............... County. Arkanau:

: iyr. inn-1^9 FBrr OF TW: roaa-mc rcsaiiflfiD REAL pnopanv.
' A pare of 'cfie' S<RH?iwe»c ?\idrtar of the' WvitSww'C 'rtuarfear '6£ShctW 31'.' • - • • • • • •
Tbi-nsllip 7 Hordi, PanRe 31 MMC, more particularly dMcrlbaii as follflyg:

I • Oyrnncinr •.if rho -SoaaMoae-fiocrief 'of- SBtd -Soccioii •3lr thanee- goulh-6?" • • • • • • . .
' 57.rast 2151.7 faaE alcnf. the Foudi lifw of •aid SecciOT 31; thaws Ite-Ch

. J00°30;. Kasc. W..7. .fwc;. xheoce. Ibi.'cb. 710.1' .ypfi£ J$5,7. Xnst;:. Eh.onw.lbxRh......
yS0^?1 lAsc 1&9.A feat; thance Vovth OO0!?' Eaac 187.1 faet; for tha plactt
of beniwinr; ctenca tbrch 86 1A1 'feac 27fi.2 feac,- chanca Horch anS' RASC

• • l9i: 7 reac •EO' cha South" Itaritt'oT a' sfcrtp p'U;' alcnca'HorEh •8rir' ̂ afc 281:2 " • •
faae flionr. cha saXd South bank; thenca Souch 00 17' MMC 253.0 faac Co the

' point- oi? beftrnins; • • - • • • • • • • • " • • • • • • • • • • • • - • • • ' • • • • • • • • • • • • • • • • • • . • • . . • - . . . . . . . . . . . /
UnEMDUIG W OaWEY •nK ^£ST 1/*9 Fan'. tCASURSC .̂ AID 149 FKET Fnffi 11E
. soiniAy-si .cDRMir. JOF.SAifl .inAcr. AL3N3.iiai .souni. wsswv.ss.^n.mc's:...........

LESS AND EXCEPT MINERALS WO KD1PJML RICHIS
........................................<....,.,...,11...i,,,*.,.,,....,....,..,.,....,...

! ... .WW'. .W.ffWJW. .WW.W. AY. W^T0 .̂................
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