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IN THE CHANCBRY COURT OP SBBASTIAH COUNTY,F

a0 g, 99
P - GREENWOOD' nxsmxc';: ? sREg, ,; Uit o TR
GOLDIE DUGAN .“._ o ,J‘.,.. o pLAIﬁ@I‘ch "TRIC o
vs. ' ‘ease Y. B—BS-ZB-G g
CLARENCE HOOD and REBA HBOOD, * :L'  DEpENDANT ':j ‘

husband and wife, JomN E. HBARY,' -
and VIOLET HART, husband and wife * -+ .
WILLARD HEAL, a single person, and -
KR, & HES. PERRY HENSOH 5. N -

Comea now the De!andintaf‘aohn'z. Hart and Violat
Rart, husband and wife,"

*

and for their motion do atate *
and allege as follows: ;_” i . ot

PR T

100437

i I.

the Pllintttz has failed to state facts upon which
telief can be granted sll in dccordance with Rule 12 (b)
{6) of the Arkansas Rules of Civil Procgdurae,

II. )

The Plaintiff has failed to  join a party under
Rule 19 of tha Atkansas Rules of Civil Procedure,

WHEREPORE, the Defendants Fray that the complaint
Of the Plaintiff be dismissed, and for any and all other

just and proper relief to which they may be entitled,

JOBN B, HART and
VIOLET UART

WALTERS & ROsH
ATTORHBYS AT LA¥, P.A,
P, BOX, 280




I, bavid L. Rush, attorney'for befendants herein,
L L.
hereby certify that t havé*sezved'a true and correct

copy of the foregoing motion upbn:Plaintiff'by mailing

said copy to her attorney of reco{d}fﬂayland Parker, P.




GOLDIE DUGAN

V5. CASE NO., B-83-28-G

CLARENCE BOOD and REBA BOOD, _i . DEFENDANT
husband and wife, JOEN E, BART, “r'. '
and VIOLET HART, hushand and wife*- . e
WILLARD NEAL, a single peraon, and

KR, & MRS. FERRY HENSON : .

.
+ . . u N

mmmma&mmgmmmmmmﬁ
The complaint of the Plalntiff herein {s entitled

*petition to Quiet and Confirm Title and Remove Cloud®.
In paragraph three of the Plaintiff's complaint ghe
states that the Defendants,  and each of them has

encroached upon the lands  of tha Plalntiff,

300439

Additionally, the Plalntiff staces that within the past
Eaw months, the Defendants, Mr. and Mra. John B, Rart,
have placed fences upon a portion of the Plaintift's
lands unlawfully and wrongfully claiming titie to a
portion of the above described lands of Plajntiff,

Ark. Stat. Ann. Sec, 34~19061 (REPL. 1962) provides
in part as follows:

*Any person clalming to own land .,.that (s

in the actual possession of himself, or

those claiming under him, may have his gitle

Brocesding and ".‘.’;‘,fié.‘&“ﬂ,:‘e‘i‘fmf«.“éif"?;?w"f’de'é“f

It is apparent from the Plaintiff's compla!nt that
the Plaintiff 1s not in the possession of the property
which she i& attempting to quiet title in. Therefore, a
quiet title action is a remedy which the Plaintiff is
not entitled to.

Bule 19 of the Arkansas Rulea of Civil Procedurs

provides in part as follows:

*A psrson who is subject to aervice of
process shall be joined az a party in the
| action Lf {1) In hig absence complete ralief

cannot be accorded awmong those alrsady
parties, or () He claims and icterest
telating to the subject of the action and is
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&

- . agre T i

go sltuated that the disposition of the
action In his absence ,may - (1) ae -  a
practical . matter, impajr‘'-or impedes his
ability to protect that interest, or (ii}
leave apny of the™ personsi already party
subject te¢’ a substantial .‘risk- incurring
double, multiple of otherwise inconsistent
obligations by reason of his claimed
interest”. S :

it appears from the {egalfééstfiption set out in
the Plaintiff's complaint that lhé property which she
clains i bordered by other parties' property and that
in fact,; the property she claimniwould affect numerocus
other propérty owners property interest. Theréfoze, the
Plaintiff should be required to. jeln the additional
property owners as party defendants to this action.

For all of the reasons heretofore Yriefed, the
Plaintiff's action shoulq be dismissed.

RESPECTFULLY SUBMITTED.

JOHN E, RART and
VIOLET HART

WALTERS & RUSH
ATTORNEYS AT LAW, 2.A,

CERTIPICATE OF SERVICE

I, David L. Rush, attorney for Defendarts hereby
carcify that I have served a true and corrsct copy of
the foregoing brief upon Plalntiff by malling said copy
to her attorney of record, Wayland A, Parker, P. 0. Boz
605, Greenwood, hrkansas 12936, this 3rd day of February
1983. )T

bavid L. Rush

YO0 440
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.o M THE CHANCERY COURT ‘OF SEBASTIAH COUATY, PRKANSAS .
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S ST Greeawoop olsmrcr;:eszl;i’nta
ey ' LT mE e vpairen “
i+ . GOLDTE OUGAN T el E

Al s TN PILEG-CTAOWT CLERK

" CLARENCE HOOD, REBA HOOD .- 0o bl 54T GREENWED BISTRIOT ¢
.+~ JORNNY HART, VIQLET Wamy 1. . ™. 7%

. *.o WILLARD NEAL, L

©, # IR & MRS, PERRY HENSON -~

o, .

i .
'A'li-':"
]

. Remove Cloud of the Plainfiff statleand';ileges:-
1.

Plaintiferg Complaint as though specifically set gyt herein,
2, That the Defendant

» Pleading tn tag affrmative,
trey have prior tigles

would state thay
to satd land ang Possess satd land under a clear and

legal title or ig alternative, possess s21d land undar ¢laim adverse possessfon

3¢ being In possession ang exercising ownership and control over the land for
Wore time than required by law,

3. That the Separate Defendant reserves the

fght to pleag further
herein by widy of

counterclaim, crossclaim, additiona} affirmative defenses or i

any other manner allowad by Yaw.

KHEREFORE, PREMISES CORSIDERED, séparate Defendants,

Clarence and Reda
Hoga, gray tnat

the Plaintife'g Petition be dismissed, that they teke nothing
thereby for thaie €osts and attorney's feps eipanded herain,

and for any and 211
olner relief,

PERSON AND YANWINKLE
Attorneys at Law

204 Courc Flaza Buiiding
51 South 6th Street

CERTIFIEATE OF SERVICE

I, Gary D, Person, certify that a trué and correct copy of the sbove
and fcregaing Answer nas been placed fa the United Statas Mail, pastage prepaid,
ddcressed to Mr, Waylang A arker, Attonnay at P. 0. Box 605, Greenwood,
Araansas 72936, thig ﬁy of f LA

. LSEBASTIAN GOUNTY T i

DEFENDANTS

That the Defendant dentes gach and eiér& material allggation of the

53} N
o O‘ PLAINTIFF. " -

200441
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" REBA HOOD, Husband'and b iy
 JOHNNY HART and VIOLET-HART,”)

WILLARD NEAL, A &ingle personsw/t

. ¥ . 7
[N THE CEANCERY COURT OF SEBASTIAN COUNTY, ERKRQ’S S“.‘ L
RS - %, Nt - e - EEEE d:{‘ <¢, ., 4;?
TRICT, i, -, OB

1y

4.t . GREENWOOD DIS

- FRL I . TN ‘l‘.‘- s, ‘ '. 4‘. . ) 6}!
GOLDIE DUGAN ¥y = .0 W08 T o mn . PLAINRIBR G 'é%:'
vs. e :

. aab

CLARENCE HOOD and: s
“Wife,Un

Husband and Wife, . at%ie itwsis b

and MR. & MRS, PERRY HENSON 3/

e
T by -

SEPARATE ANSWER, APPEARANCE AND L
CROSS-COMPLATNT OF DEFENDANTS, MR, and MRS, PERRY HENSON *

"%+ . . DEFENDANTS

ta e T
3

Y N .
NELE -

NAE TV
AR S AR

* - .
.3 Py e gV -
A | PO 2

Comes now the Defendants, Mr.” and Mrs.'verry Hemson, =~ °
) }

1

Y0442

and for their Answer to thetPééItion tb Quiet and Confirm ""'.:
Title and Remove Cloud £iled‘by Goldie Dugan allege and state:
1. That they deny each and avery material allegation of
said Petition and assert that the Plaintiff is attempting to
savablish title to a portion of tha Defendants' property,
which has been in his use and possegsion for a period in ex-

cess of twanty (20) years.

2. To further establish their ownership of the property 7;'t
claimed by the Defendant, the Defendants state that they re- -
ceived by Warranty- Deed, dated September 25, 1956, as recorded

:n Record took 119, Page 349, the following property describad
in the attached Exhibit A:

“part of the Southwest Quarter of Section 31, ‘Township 7
#orth, Range 31 West, being all of the West One Half of
the Following described tract: Commencing at the North-
west corner of the above described 5W% of said Section;
thence Due South 1733 feet to the North bank 6t a gtrap
pit, thence in an sasterly direction and following the
gaid Nerth bank of thae said strip pit to a point which
is 2088 feet due East of the West line of Section 131;
thence North 1557 fagt to the Horth line of said swy;
thence due West 2088 feet to tha place of Beginning
Except, Baginning at the Northeast corner af the Wast
fgalf of the above dezcribed property, thence South 73¢
feet; thence West 522 fget; thence North 750 feet;
thence East 522 feet; AND EXCEPT COAL AND OTHER MIMERAL
RIGHTS AND EXCEPT PUBLIC ROADS."

N .
. B ¢ Tie
. e -

And further that they received by resdon of Warranty Deed,

datad Decembexr 4, 19359, property as recorded in Record Booklllﬁ.

?a3e 264, described in the attached Exhibit B:
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L84 .

“h part of the Scouthwest Quarter of Section 31, Town-
ship 7 North of Range 3) West as follows: Beginning
at a point 1044 feet East of the Northwest corner of
said Scuihwest Quarter, thence 750 feet South, thence
522 feet VYlest, thence 750 feet Worth, thence 522 feet
East te the point of Beginning; except coal and other
mineral rights and except public roads, the intention
being to convey all of that part which I reserved in
a former deed to the above grantees herein, which said
deed is recorded in Book 119 at page 349."

CROSS-COMPLAINT

\ .
befendants, Perxry A. Henson and Martha L. Henson, for

their Cross~Conplaint state: :

}. That the Petition filed by the Plaintiff, Goldie
Dugan, represents an attempt to encroach upon the Defendants’
property and has placed this Cross-Complainant in a position
of naving vo incur legal expenses, costs of survey, wilthess
expense, abstract costs and other items of damaga in the
amcunt of Five Thousand Dollars {$5,000.00).

WHEREFORE, Cross-Complainant prays that this Court
enter an order quieting and confirming to tha Crogg-Complain-
ants their title to the above described lands {n fee simple
absolute, that the Plaintiff’'s claim be disuissed as to that
portion which c¢onflicts and encroachez upon Crogs~Complainsnts’

property and that the Cross-Complainants have judgment for their

costs, attorney's fees and all other proper relief to which they

may be ertitled.

MR. AMD MRS. PERRY HENSONM

BY: él!f E;- }(/sjr£¢QQZu£;zéftﬂf\
AVID T. WESTMORELAND .

Attorney for Dafendants

P. 0., Box 246

Fore Smith, ArRansas 72302
5Q1/785-1312

300443
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We, Perry A . Henson and Martha L.vHenson, state that

»..I.

we hiave read the above and foregoing and the alleqatlons

contalned therein are true and correcf to the best of our
knowledge and bel ief

STATE OF ARKANSAS )

‘.‘,.-m-“

}COULTY OF SEBASTIAN}

% _';;-.,v‘ Subgcribad and sworn to bhefore me this [:Z day of

) ,%F Vary, 1983,

) '.':'::

y "'r,“. W _Q/ruu L W
e Nom“n”y‘ﬁ"ﬁu A T

hy Commission Expires: '

914\4, 4 1190

CERTIFICATE OF SERVICE
e A - L L LA RS

I, David T. Westmoreland, hereby certify that I have

majled a true and corraect copy of the £oregoing wding
this day of

vermay,

-3 1.336.

Febrevary, 1963 to Plaintiff's .
Wayland A, Parker, P.0.Box 605, Greenwood, Arkans

Y00444
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CONVEYS:

} . . Ha
MOSLEY ABSTRACT COMPANY - <
ABSTRACTS FORT SMITH, ARKANSAS TITLE INSURANGE |8
- + = = o~ B
HAZEL GAYSXI, widow and surviving tendmNSTRUMENT WARRARTY DEED © -
by the entirety {My husband Joe - AR
Gayski having Died in 1951) DATED  Seyu- :her 25, 1936. _f
ACKNOWLE: "  9=zpt, 25, 1956, -
TO FILED Set ... , ...5 ;310 fF.M. B
CONSIDERA- + - .o @, 0. ¢ €.
i PERRY A. HENSON AND MARTHA L. HENSON, St
 husband and wife - DOWER AND .IOM ESTEAD - =9
RECORD BOOK 119 PAGE 349 )

. )
o

Part of the Southwest Quarter of Section 31, Township ? North,
Range 31 West; being all of the West One Half of the Following
des¢rided tract: -Commencing at the Northwest corner of the

above described SW) of .said Section; thence Due South 1733

feet to the North bank.of a'strip pit, thence in an easterly
direction and:following the said North bank of the said strip
pit to a point.which feet due East of the West line

of said Section 31; NGEEh 1557 feet to the North line
of said SWi; theyf i
Except, Beginni
the above descy

a, South 750 feet; thance
West 522 fee~ tY  thencs Zast 522 Ceet:
AND EXGEPT C M i S AND EXCEPT PUBLIC KOs .
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MOSLEY ABSTRACT COMPANY S
: ABSTRACTS -+ FORY SMITH. ARKANSAS YITLE INSURANGS -

#AZEL GAYSKY, surviving tent of INSTRUM -'H1 WAPRANTY DEED
an esta2te by the entirety, Joe ' Cat .

@i i i DATED . mwn~- 4 1959,
G.aysx., naving died in 1951 ACKNoy L r asc. ber 8, 1959
0 FILED . .2 - 05 P.M,

CONSIDE‘-’..'«.';‘xJR +A.Js 8and 0. V. €.

ERRY A, HENSON AND MARTHA L. .

E¥SCY, husband and wife : DOWER AND HOMESTEAD .
RECORD BOOK 13% PAGE 265

EA

LRk LU SN

CONVEYS: A part of the ‘Southwest Quarter of Section 31, Township 7
¥orth of Range 31 West as follows: Beginning at a po_ini-.
1844 feet' East of Ithe Northwest corner of said Southwest
‘Quarter, thence 750 feet South, thence 522 feet West,
thence 750 feet Noi;th. thence 522 feet East to the point

of Beginning: except coal and other mineral rights and

R ¢ Sl N YA R e

except public roads, the intention being to convey all
&f that part which I reserved in a former deed to the
above grantees herein, which said deed is recorded in

Baok 119 at page 349.

. v .
"-'A"“ .':[,'
0! ':; -~ i".','.__ A
e RIS S U L
EE A .

e
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REBA HCOD, Husband and Wife
JORRY IART and VIOLET HARI.',
HusbAnd .and Vifa, )

N A " .- B t.- ¥, '-:f'v-(!\ h"" 5 ¥ ‘: . ."'_i-’ )
Cm‘e.s now the plaintiff”(ioldie Dugan and for hax Reply ’
w the c:roas-Carplaint of the defendnnts, Mr.

& Mra, Perry Banson,
alleges and states:

1

I, .
That she denies each and every miterial

allegation of thg
Cress-Cenplaint of the defendants, M, § Mrg,

Perry Henson. That the
Cross=Conplaint be dismissed for want of equity and that the Crosg-

Camplainants take nothing thereby,

WHEFEFORE, the plaintiff, coldie Dugan, prays that thisg

Court enter an Order diswisging the deferdants, Mr, § Hrg, Perry Henson! 8,

Cross-Complaint and for all other equitable relief to which she may
be entitled,

bugan, !’Lainu.ff

Attorney for Plamt_i.ff
P, 0. Box

G‘reenmod, Arkansas 712936
CERTIFICATE OF SERVICE

I, Wayland A, Pa:ker, hexeby cen.ity that I have mailed &

true and correct copy of t:hro mzegoﬁ\g pleading on this first day of °

Harch, 1983, to the defendant's attozmy, David T,

Westmoreland,
Yestmorelard and Westworeland, P. 9. Box 246,

Fort Swith, Ackansas 72901,
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CLLDIE buGAN : PLATNTT
e “S?& =
Vs, . N0, E-83-28 =t =
~ 8
REPA HOOD, Husbend and Wife & . .
JORWNY HART and VIOLET HART,
Huskand and Vife, .
WILIARD NEAL, A single person,
and MR, & MRS, FERRY HENSCN DEFENDANTS
" AMENDED PETITICN <
Cares the Plaintitf, Goldie fugan, and for her Amnded Botition <t
harein, and states: o
o
~s

The Plaintiff is the owner of and entitled to possession of the
folloving desaribed lands in Sebastian County, Arkansas, to-wig:

Part of the South half of the Scuthwest Quarter of Saction
31, Tounship 7 orth, Range 1 West, Sebastian County,
Arkansas, more particularly descriked as follows: Beginning

Quarter, thence North 00 degreas 05 minutes West, along the
Hest lina of said South half, 830.65 fest to the point of
beginning., fthence Continue North 60 degrees 05 minutes
West, along said West lina, 107.2 feet to tha approxima
Morth bank of strip pit, Thence North 84 degrees 50 md.
East, along sald approximate orth bank, 2174.24 feet,
Thence South 00 degreas 20 minutes West 190,0 feet to the
approximate South bank of strip pit. Thence following sald
approximate South bank, South 86 degress 41 minutes West
507.8 feet. Thance South 81 degreas 30 minutss West

281.2 feet. Thernce South 83 degrees 43 minutes West

341.6 feet. Thence South 00 degrees 15 minutes West
41.55,.feet. Thence Narth §7 degrees 57 minutes West
1040.04 fect to the point of beginning containing 8,90
dcres more or less, subject to existing road right ot way.

The Plaintiff states that sha iy the owner of the above described

lands by purchase frem the actual dctual and record cwner of the same,
Minnie Clark.

te -

The Plaintiff states that sha purchased the ahove dagaribaed
lande from Minnis Clark en 2% June, 1981,

25 Juna, 1981,

by Warvanty Deed, recorded on
in recoxd Bock 320 Page 160 oftice of the Circuit Clerk and

Ex-Ofticio recorder of deeds, Court Hougse, Greermwood, Ackansas,

The Flaintiff states that at.the timg of the purchase of the

3bove described lands by the Plaintif€, and for more than twanty-ong years

000395
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In'addition, tthe:Defardants, Mr. 4 pes . Johnny Kart, at the
beginning of this lawsuit, have arse violated the agreed boundary ketween

of the Plaintige 4nd constitutes a cloud upon the lawful titlg of the
Plaintiff, which clowd the Plaineies 15 entitled to have extinguished
and remwed,

The Plaintire &tates that ghe ig the ovnar of and the only one
entitled to the use ang possession of the abovg described langg,

That because of the .- lona of the Plaintiff hexéin ang ths
resulting boundary Line dispute betwean tha parties that thig Court hag
Jurisdiction to aotablish the actual boundary line between the parties,
That the remedy at law of the Plaintifs is inadequate,

A copy of the Plaintifts deed has been &ttached to the original

That this Oourt hag Jurisdiction of the pParties ard the Subject
matter hereof,

PYOPerty as it existed ag An agresd lina for po,y than twenty-one years
last past. That a Fandatory injuction be issued against each of the
Defendants directing thege Daferdants to remove and place o the actual
ins tne encroaching fences which each has placed on the lands of the
Plainvifs Contrary to the axisting boundary line between the partieg,
That the clowd cast Upah the Plaintiff's gie)e by he sncreach-

Plaintiff be forever extinguished, set aside and held for naught, for hep

YOO0449
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prior thereto, portion of the 'bmnﬂary line of the said lands were
marked by the top of an existing bank of dirt along the Yorth side and
the South side of the sald tract of land with the actual line, dividing
Plaintiff's lands from the lands of the Deferdants,. being along the top
of such bank of dirt existing along hoth the Morth and the South side of
Plaintiff's lands., That the said line was an established and agreed
line between the lands of the Plalintiff and the lands of the Deferdants.
In addition, batween the lands of the Plalntiff and the Deferdants,
Clarence Hood ard Feba Hood, there existed a fence line which had been
in existance as an agreed line for more than twenty-cne years last past.
That each of the Defendants have encroached upon the lands of
the Plaintiff by dastxoying or removing the lina along the top of the
said bank and have 2sserted a clalm to a portion of the Plaintiff's lands
by establishing a fence line on the lams of tha Plaintiff which lines
ag established hy each of the Defandants encioaches wpon the lands of
the Plaintiff contrary to the established boundmy line between the
parties.alohg the top of the old bank of dirt on each side of the
Plaintiffs lands. Plaintiff la entitled to a mandatxoy injuction
directing each of the Defendants to remwe the present encroaching:fence
and to place sam on the actual agreed line between the parties.
There is a dispute between the Plaintiff and each of the
Baferdants a8 o the boupdary lines between each of the lefendants tract
of land and the lands of the Plaintiff herein described. Despite such
dispute, the said bourdary line had bsen wsll established for more than
trenty-ong years oricr to the destruction of the boundary line by each
of the Defendants ard the enczoackment of the Befendants upon the lands
of the Plaintiff as hersin stated.
Plainciff states that the Defendants,Clarence Hood and Reba
Hood have moved tha said fence line more than once since the beginning
of thus lawsuit and that each rove has resulted in the Defendanta,
Clarence Hood and Reba Hood, placing the fence line at a point firther
South of the agreed actual boundary line between the lands of the
Plaintiff and the Defendants, Clarence Hood.'and Reba Hood, !
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court costs,’ atto:.-ney‘s fees and all othm: re]_tef to wluch she may be =~ "
‘.: .

entitled in the premsas.

At'.tomey for Plaintifg

.

‘. . .

M . '. * L4
[N e -0

" (CERTIFICATE OF SERVICE

«—
Ta)
<t

I, Wayland A, Parker, heveby certify that I have served a copy OO

of the above and foregoing Amended Petition on the Defendants by mailing 2

a true and corvect copy thereof to Mr. David T. Westmoreland, Mc. David

L Rush, Mr, Gary D. Person, attommeys of record for the Defendants at

their respective office, on this firgt day of November, 1933,

000398
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I, David L. Rush, attorney for Defendant, hereby
certify that I have served'a true and correct COpY of
the foregoing Ansver to Amended Petitien upon Plainti¢f
by mailing said copy to her attorney of record, Wayland
A Patker, PARKER & PARKER, Attorneys at Law, P. 0. Box
605, Greenwood, Arkansas 72936, _ this 9th day ot

November, 1983, /

" "D&¥1d°L. Rush

yo0452
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IN THE CBARCBR! COURT OP SEBASTIAH COUNTY, ARKANSAS

"3

H K 3 i
. anmooo msmxcm a{” ‘M,; ,. Y
' GOLDIE DUGAN f :

- i B - PLAINTIFF HQ SovE

NI R g Y 9 PR Y
Case &o. 5~33-28 } .f A '33IDJ 8P .fr o
WYl ;-5- it 'ﬁ-,u’dc'u;la,@/hﬂug‘tis' R

CLARENCE ROOD and REBA’ BOOD <. : PR GIIT CLERR' Y, -

husband and wife, JOHNNY HART -w‘"" iR L RRILED-DBSIT CL o1 o dL
",: and VIOLET HART,. husbandrang’ wife,‘gt1 0 tto o nvgnﬁEhWOuL|“bf“ (“4;3
i+ . JWILLARD NEAL, .a-single person; and : 'gf‘ bk E ASTIN COUNTY R
.. KR, & MRS, PERRY HBENSON. - ,»25 _:-;-ﬁ ENDANTS e
. . e ’ '

E:
B TR o LN
L l" ey “: 5

. _.C‘
o vs. K !

nf{'%’
Sl R, I
- L
Comes now the Defendants, John E. Hart and Violet ol i
‘ I |
Batt, husband and wife, and £or their motion to dismiss ol
- LR N
do ctate and allege as follows: o ' N};
1 i Uﬁ;
) B .1;. . Qf';_
That the Plaintiff has failed to Join parties under O,
Rule 19 of the Arkansas Rules of Civil Procedure. ,CBE
W
WHEREFORE, ;

the Defendanta p:ay that the complaint
of the Plaintiff be diemissed; and £or any and all other

—— .

just and pzoper telief to which they may Bhow themselves
enticled,

JOHN E, HART angd
VIOLET HART

[N I

HALTERS AND RuUSH :
nzvs AT LAW, P.A.

:»: 28
é)‘ %ﬁgﬁusas 72936
&

Dav{E L. Ruah" -
Rush, attorney for Defendant. hereby St
certify that I have served a true and correct copy of

the foregeing: Hotion to® Dismias

I, bavid L.

upon Plaintiff by
mailing said copy to het attorney of record,

Parker, PARKER &

Wayland a,

PARRER, Atto:nays at Law, P, 0, Box

605, Greenwood, Arkansas 12936, this 9th

day of ';{
November, 1883,
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IN THE CBBHCERY COURT OP SEBASFIRN CDUNTY; ARKANSAS

. RS R EIRL .

G&EBFHOOD 3IETRICT :
?“"": ‘i..-:_' t':clg'\-

‘L.: .:p\:j«ni\ﬁ‘ PSR

ﬁ:{ Case Fo. E- B3-2875" _'f.., :

*tygyﬁﬁqulﬁﬁ

&

:_ -4‘({ ‘q t‘tj\’
EB D R e 1

" eLaRENCE BOOD and REBA 'HOOD 74 ;.Jj -[] c(ve §- (,!.Ju(‘:'tn‘(uc".EFLGK1 (__

1Y 51 LT

_husband &nd wife, ' JOHNNY HART !
and VIOLET HART, -husband and wife,.: .gGRgEHW7
: .WILLARD NEAL, a single pe:son,,and 3 EBAS  SOUNTY
* MR. & HRS, PERRY HENSON ; Tigw‘k"hfa 'S DEPFHDANTS
. 4r ; LR T -,;-‘

. ©

«

the nefendanta, uahn g Ea:t.and Violet Ea:t, have
previously filed herein theix' motion to dismiss and
based said motion on Rules 12 (b) 6. and Rule 19 of the

Arkansas Rules of Civil Procedu:e.

.1ts nctification letter dated October 17 1982, that the

Defendant's motion to dismiss was well taken. In that
light, it {8 the Defendants' John E. Hart and violet
fBart, position that théi:cauae‘ of action should be
dismissed for the reason that the Plaintiff has yet to
add  additional parties who  are necessary and
indispensable to finally adjudic;te this métter, all in
accordance with Rule 19 of the Arkansas Rules of Civil
Procedure,

Addititonally, the Defenda;nts. John E. Hart and
Violet Hart, would refer the Court to the otiginal
arqument set forth in ite Motion to Dismiss, all as it
relates to Rule 19 and the necessity for including all
parties necessary for a dust adjudication of this
matter.,

RESPECTFULLY SUBHITTED.

JOHN E, HART and
VIOLET HART

WALTERS AND RUSH
ATTORNEYS AT LAW, P.A.

The Court found 1n_

200455 5 waiime = St
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~ the establishment of a ferce placed by the pefendants and on the lards of

%

iede
behalf by destroying or removing the old a..'ﬁ.&{isti_rg toundary line

that had existed for wore than manty-one (21] years between the pPlaintiff
and all of the Deferdants in this action ard lave asserted a claim to a
portion of the plaintiffls hnlds by. establishing a ferce line upon the
lands of the Plaintiff which linas as established by each of the Deferdants
above and the othexr Deferdants previously a party in this action;and, such
actions are an ercroachment upon the lands of tha Dlaintiff contrary to the
established boundary line between all of thaparties in this acticn along
the top of the old bank of dirt on each side of the Plaintiff's lands.

That plaintiff {s entitled to a mardatory injuction directing each of the
befendants to remove the present existing fence which i{s an encroachment
ugon the lands of the Plaintiff and o place the same on the actual agreed

Y00456

line between the parties and the line that has bean established by surveyars
in the past for ard on behalf of the Plaintiff, Goldis Dugan, and the
Defendant, John E..Hart and Violet C. Hart, his wifa.

X,

That there is a dispute between the plaintiff ard each of the
Deferdants as to the bourdary lines t’e‘tweexm each of the tracts of lanis
owned by the respective Defendants and the lands of the plaintiff described
herein. béspite such dispute, the boundary line had been well established
for more than twasty-one (21} years prior to the ~destruction of the

bourdary line and the emroachne.nt of the Dafendants upon the lands of the
Plaintiff as herein stated
RII.
That the actions of each of the befandants named .above in destroying
the old existing bourdlary line between the Plaintiff and the pefendants ard

Y

the Plaintiff is an assartion 'of a claim by the Deferdants to the lands of
the Plaintiff and constitutes a cmud _upon the 1auﬁ\z1 title of the Plamtsf
which ¢loud the plaintiff is entit.!.ad to havze mtinguished and renoved,

That the Plalm'.i.ff is tha Gwner of and e only one entitled tg
the possession of the above dascrihed landa thsn-. she. ac:quu:ed from mnme

“ - S : ..-4"
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IN THE cmczn COURT OF saaas;mm coum,
U watiel 7
h “ anmoon DISTRICT_
.3 ?c' ‘
NS ‘\-x b\-}w ;;J} 1
i i cage Ho. 5-83 “28: 74
i facon s, S {1 Cuele Jombi L oy,
'c;,mzuca HOOD" 4’ REBA HOOD/: .;. - q-k'-n ot CLERK: l
-husband and wife,’JoBNNY BART ! FEmten Hieichootie
and VIOLET HART, husband and wife, .i “~GREEHVQ\N Y
.- WILLARD NEAL, a single person, and " EBAST”""OJ\T
" HR. & HRS. PERRY RENSON ; 5T ;‘ra;-~ 32  DEFENDANTS
-..l

The Defendants. John E. Ha:t,a1d Violet Bart,

GOLDIE bUGAN
- _,-'_vs. '

have
previoualy filed herein their motion to dismiss and
based said motion on Rulel 12 (b) 6. and Rule 19 of the

Arkansas Rules of Civil Procedure. The Court found in_

Defendant's motion to dismias was well taken,
| light,

In that

it is the Defendants' Hart "and Violet

dohn E,.

Hart, position that the ‘cause of action should be-

dismissed for the reason that tﬁe Plaintiff has yet to

add  additional parties who-_ are  pecessary  and

fndispensable to £inally adjudicate this matter, all in

accerdance with Rule 19 of the Arkansas Rules of Civil

Procedure,

Addititenally, the Deﬁenda}ts, John E, Hart and

Violet Hart, would refer the Court to the original

drgument et forth in its Motion to Dismiss, all as it

relates to Rule 19 and the necesgity for including al1

barties necessary for a just adjudication of this

makter,
RESPECTFULLY SUBMITTED,

JOHN E. HART and
VIOLET HART

. WALTERS AND RUSH
- ATTORNEYS AT LAH, P.A.

“ 7 Havid 1. Ruah

Tt i "

"its motification letter dated October 17, 1982; that the

' 7.
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Law

I, David-L: _Rush, attorney for Defendant, hereby

cectify that I have served a- tzue and cotrect copy of

the foregoing Hemorandum 1n support of Motion to Dismiss
tpon Plaintlff by mailing aaid COPY ‘to her attorney of
vecord, Wayland A, Parker, PARKBR"& PARKBR, Attozneys at
Law, P. 0, Box 605, Greenwoad, .Arkansas 72936, this 9th

Iy

day of November, 1983, .

i

A /
pavia n, Rosf

100457



IN THE CHANCERY counr oF s,aw&s'ruu COUNTY, ARKANSAS 5
% TGREENWOOD DISTRICQB HBU IT Al 10 39

v, h i F , r' At
GOLDIE DUGAN : ' S e “jh /) PLAIHTIFF
: RetnT el cn&
. . V3. : Case No. -83-23 GREENWOO[‘ CISTRICT l ,
- N s . .g .
CLARENCE HOOD and "7 R X ;?'? SEBASTIAN COUNTY S
REBA HOOD, Husband and Hife e e . .
JORNNY HART and YIOLET HART, =~ + . = /- el -
Rusband and Wife, Tt Lo ces
WYXLLARD HEAL, a single perscn, : Sy .
and MR. & MRS. PERRY HENSONW L B DEFENDANTS
ANSWER

COME NQW the sepafate Defendants, Clarer_.¢.Hood and Reba
Hood, by and through the;r'attorney, Gary D. Person, and for thelr
Answer to the Plaintiff's Amended Petition, state:

100458

t. That the separate Defendants deny each and every materfal
allegatfon contained in the Plaintiff's Amended Petition as though
same wers danled, aat forth herein and written word for word.

2. That the.aeparate Defendants reserve the right to plead
further hereln.

WHEREFORE, PREMISES CONSIDERED, separate Delendants pray that
the Plaint{ff's Amend=d Petitlon be dlsmissed, that Plaintiff take
aothing thereby, and feor any and all other proper relief to which they
may be entitled whether specifically prayed for or tot.

Clarence Hood and Reba Hood,
Separate Defendants

PERSON AND VANWIMKLE
Attorneys at {aw

204 Court Plaza Bullding

51 South 6th Street
_P. O, Box 456

Fort Smith, Arkansas 72902
By: IE:jfa L ng.fﬂziaa—e

. daryA. T’erpon

CERTIFICATE OF SERVICE )

I, Gary b, Person, certify that a true and correct sopy of
the above and foregoing Anawer has been placed in the United States
Mall, pcstage prepald, addressed toc Wr. Wayland A. Parker, Parker and
Park Attorn

eys at Law, P. 0. Box 605, Greenwood, AR 72936 thia
day ef _m,;:.mix_ 1983.
ap Y

Gy b. Pa’raon

000405
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IN THE CHANCERY COURT OF SERASTIAN cmm:[ ARKRERS '
e A

. l\t.h"'
’ ‘"!:prll‘“ '.".'.‘;1"’
GOLDIE DOGAN ' - . PLAINTIEF

.

vs. NO. E~83-28

CLARENCE HOOD and REBA HOOD,

Husbard and Wife,

JODNY HART and  VIOLET HART, -

Hushand ard Wife,

WILLARD MEAL, A single person,

YR. and MRS. PERRRY HESH,

DEEmIS E. amd TEFESA K. HART, His Wife,

Foute 2 ot 372, Port Smith, Arkansas 72916,
HERY R, IVY and MIIRTIE . IVY,

Bouts 2, Box 372a, Fort Smith, Arkansas 72916,
RAYMND CHARLES HART and LORA HART,

Fouta 2, Box 372, rort Smith, Arkansag 7291€,
REENY D. VAUSD! ard JOVCE A, VAUGN, hisg wife,
oate 2, Box 373-A, Fort Smith, Arkangas 72916 DEEENDRIS

200459

SEQOND NEMLED PETYITON

The plainulff, Coldie bugan, for her Second Mmerded petition

herein, would state and allege as follows:
- I

‘That she has previously flled a petition ard Mserded petition in
this actionh and would adopt and affivm herein each amd every allegation
get cut in the two above mentionad pleadings ax if zet out word for word
herain.

I,

That the varicus Deferdants lﬁve f£iled a lotion W Dismiss asserting
that necessary parties have not been joined 1n s sction under fule 13 of
the Arkangas Riles of Civil Procedure so that somplete relief cannot be
sforded betwean the parties due to thalx absence. . A

Lo .
“That by the joining of the paterdants, Dennis E. and Terdsa K. Hart,
Rency R. Ivy and Hinnie p. :vy, Paynmd (‘.‘urlu‘!artand 1ora Hact, and
Renny b. Vaughn asd Joyce A. wughn p»sx].l. nacewy pa:r.ie.s have been joined
@ this action ard ¢omplete relie.f can be afoz-.‘a.‘. bet.ween all parties in

S T IR i
this toundary line dispute. 3 ’ :

e

P
e
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That the plaintiff is the owner of and.entitled to possession
of the following described landg in Sebastian County, Arkansas, to-wits

part of the south half of the Soathwest (uarter of Section

31, Township 7 North, Rarge 3Y West, Sebastian County,

Arkansas, more particularly described as follows: Beginning

at the Socutlwest corner of said South half of the Soutlwmest

Quarter, therce North 00 degrees 05 mimites West, along the

West lina of said soath half, 830.65 feet to the point of

baginnirng. Thence contirue Horth 00 degrees 05 mirutes

Ylest, along said West line, 107.2 feet to the approximate

torth bank of strip pit. Tlence Yorth 84 degrees 50 mimites

East, along said approximate North bank, 2174.24 fest.

Thence South 00 dearecs 20 mimutes West 190.0 fest to the

approximate South bank of strip pit, Thence following said

appraximate South bank, Scuth 86 degrees 41 mimites West

§507.8 feat. Therce Scuth 81 degrees 30 minutes West

281.2 feat. Thetve Scuth 83 degrees 43 minutes Wast

341.6 feat, Thence South 00 degrees 15 minites West

41,55 fest, Thence Morth 87 degrees 57 mimitas West

1040.04 feect to the point of beginning containing 8.90

acyes more of less, subject to existing road right of way.

v. .

That the Defendantg, Dennis E. A Tereaa Hart, his wifs, axe
the owners of cartain real property in the Greem.ocd District of Sebastian
County, Arkansas, that adjoins and abuts to the property owned by the
Plaintiff. That they obtained title to the property from the bDefendant,
John BE. Hart and violet €. Hart, his wife. That such deed is datel Apri)
18, 1980 amd found in record Book 307 at page 215 in the office of the
Circuit clerk and Ex-Officio Recorders of deeds, Courthouss, Graemwood,
Arkansas. That & copy of such deed is attached hereto marked Exhibie A
ard mada a part herein as if met cut herein vord for word.

vIt .

¥hat the Defendants, Henry R. Ivy and Minnie P. Ivy, hig wife,
are also the owners of certain real property as terants by the encirety,
with right of survivorship, that adjoins and abuts the lands owied by the

N\

Plaintiff herein. That they are res_iﬂents and eitizeng of the Greamocd
bistrict of Sebastian County, Ackensas. That they acquired title ko such
lands fxcm John B. Haxt and Violek ¢. Haxt by warxanty deed dated April 30,
1982 ard fourd in record Book 3L at page 436 in the offica of the Circuit
Cleck and Ex-Gfficio Recorder of deeds at the Courthouse in Greanwood
Ackansas., That the legal description of the real estate is described in

the warranty deed which is attached hereto and marked exhibit B and wade a
herein. ' '

3100460
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%,

ETEYT g

V’ILM ,'i;:L"_:‘:

fhat the Defendants, Kenny D. Vaughn and joyce A. Vaughs, his
wife are the cwnexrs of certain real property in the Greemwood District
of Sebastiap County, Arkansas, ?}wlng purchased -the same by warranty
dead dated April 28, 1981 and found in xecord Book 31€ at page 247 in
the office of tha circuit Cleck and }:‘;-_officio Recorder in the Gourthouse
at Greerwood, Arkansas, That a copy of such deed ig attached hereto
marked sxhibit ¢ and nade a part herein as {2 get out word for word. ‘fThat
the legal description to such property ls contained in the attached exhibit
C. That Kenny D. Vaughn and Joyce A. Vaughn, his wife, are residents ard
citizens of tha Greenwood Distxict of Sebagtian County, Arkansas. That
they acquired title to the above dascribad proparty from John E. Hart and
viclet Hart.

. VIIX.

fhat the Dafardant, Paymond Charlas Hart and Iora Hart, his wife,
o cextain real property in the Grearmood bDistrict of Sebastian County,
Arkansas, as tenants by the entirety with right of suvivorship., That
wxch property adjoina and aluts the property owned by the Plaintiff. That
Buch proparty was acquired from John E. Aart and Violet C. Hart by arranty
Deadd daved Nril 30, 1982 and is fourd in recowd Bock 232 at rage 377 and
Page 378 in the Gffice of the Clrcuit Clerk amd Ex-0fficio Recorder at the
courthouse in Greemwod, Ackansag,. Shat Raymond Charles Bart and Iora Hart
are residents and citizens of the Greameod bistzict of Sebastian County,
Ackansas. o a

IX

That the pefendants, Dennis 2. and Texesa K. Hart, Heary R. Ivy
and Minnia p. Ivy, Fayrond Charles Hart and Lora Hart, and Kenny D. Vaughn
and Joyce A. Vaughn are all the owners of real estate that adjoins and
abita the propexty owned by the plaintiff in thig action and that they all
scquired title e guch real estate by purchase From John E. Hart and Violet
C. Hare, his wife. That John B. Hart ad Violet C. Hart are also beferdants
in this action. '
X.
That each of the Daierﬂanta have mm:oachej vpon the lands of

the Plaintiff either personany'ar by and through an a.gent acting on their
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Clark. That because of the actions of the Defendants herein ard the
resulting boundary line dispute between the parties, this court has
jurisdiction to establish the actual bwndaxy line between the parties.
The renedy at law of the Plaintiff is imdequate. That the Court tas
jurisdiction of thae parties and the sabject matter hexein,

YMEFEEORE, Plaintiff prays that this {ourt snter an Order
establishing the boundary line bstween the parties as being along the
top of the old stip pit bank on the North and South of Plaintiffs propecty
as it exigted ag the agreed line for more than twenty-one (21) years last
past. That a mandatory’injuction be issued agau;st each of the Defendants
directing each and every befendant to yemove and place on the actual
boundary line the encxoaching fernce which each have placed on the lands
of the Plaintiff contrary o the slsting boundary line batween the partdes.
That the cloud cast upon the Plaintiff's title by the ercroackmant and ¢laim
of. interest of each of tha Deferdants in the lands of the plaintiff be

forever extinguished, set aside and held for nmaught, and for har court costs,

attorrsy's fees and all other relief to which she may be entitled in the
premises, ’
Goldie Dugan, plaintiff
. PARKER AMD PARKER
- Attorneys at law

P. 0. Box 608
Greamnocd, Ackansas 72936

Ubflond O (o

By: Way A. parker, II

CERTIFICATE_OF SERVICE

I, Wayland A. Parker, II, hereby certify that T have sexved 2 ’
true and corzest copy of the above and foregoing Second Mnoned petition
upon the previclus named Deferdants 'n. thiy utic;n by mailing a true and
correct oopy thereof to Mo, Pavid L. Rush,. Attorngy of record for the
Deferdants, John E. Hart ard Violet_c-: Hart, at his address of 1. 0. 280,
Greenwood, Arkansas 72936; and upan‘e:he attoma{‘ of record for the geparate
Defencants, Mr. & Mrs. Persy Henson, by ra{ling ‘a‘x'b:‘qe‘and correct oopy )

of sama 'O Mr. David T. Weatmoreland, Aktorney at law, P. D. Box 246,
r ’ « N

tort Smith, Ackansas 72902, and ugon the seperate Dafendant, Willard Neal,



G
by mailing a true and eorzect copy therent to him. perscrally at hig
address of Poute 2, Fort Sm:.ﬂ'l.- Arkansag 72916.,- and a copy to M. Gary K
Persons as attorney for Clarence Hooll and Reba Hood, at his office in

Fort Smith, Arkansas, all of the same being mailed on this 24th day of

Ragust, 1984, ’

L ‘

That I have caused to be ilgsued a Stmroné for the additional
Deferdants added to this action by the Second Amerded Complaint and
requested that they be delivered to the Sebastian Oounty Sheriff for
service of the sama or caused to be served by certifiad mail pursuant to

Rile 4 of the Arkansas Rules of Civil Procedure,

2004653

Wayland A, Parker, 1t

000410
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IN THE CHARCERY COURT OF SEBASTIAN COUNTY, ARKANSAS
GRBBNWOQD DISTRICT

-
..

GOLDIE DUGAR

Vs, CASE NO. E-83-28-¢
CLARENCE HOOD and REBA HOOD
husband and wife, JOHRNY HART
and VIOLET HART, husband and vife
and WILLARD NBAL, a single person,
& KRS. PERRY HENSON, DENKIS E.
and TERESA K. BART, hig vife, HENRY R,
IVY and MINNIR P. IVY, his vife, RAYHOND
CHARLES BART, and LORA HART, his vife, and
KENNY D. VAUGHN and JOICE A, VAUGHN, his vife DEPENDANTS

ANSHER TO SECOND AHENDED PETITIOR
AMENDED PETITION AND PETITION
AND COUNTERCLATM .
Comes now the Defendants,

Bart, husband and wife,

Johnny Hart and Violet

Kenny D. Vaughn and Joyce A,

Vaughn, husband and wife, Raymond Charles Hart and Lora

Hart, husband and wife, Dennis E,
Rart, husband and wifg and Benry R.

Ivy, husband and wife,

Hart and  Teresa K.

Ivy and Minnie p,
and for their answer to the

complaint filed herein against them do state and allege
as follows:

Il

That Defendantg deny each and every material

allegation of the Plaintiff's

complaint, and second anend

complaint, amended

ed complaint not specifically
admitted herefn. ; )

III k)

That the bDefendants 'deny paragraph-
Plaintiff

one of the
8 second amended petit#oﬁ.

drr,
That the Defendanta'_gdmit paragraph

.Ewo of the
Plaintigs’ o

] seconq amendgd;petltion.

IV, K

. “
a9

PLAINTIFF 2

198~
(}’a@t (:1—.‘18 \\'a.

i

L
PEE
5

fe

J00464




That the Defendants are without knowledge
sufficient to admit or deny‘ baragraph three of the
Plaintiff's second amended petition and therefore, said
paragraph is denied,

V.

That the Defendants deny paragraph four 3f the

Plaintiff's second amgnded petiéion.
VE.

That the befendants admit Paragraph five of &he

Plaintiff's second amended petition,
VII.
That the Defendants admit Paragraph six of the

Plaintiff's second amended petition.

JOO 465

VIII.
That the Defendants admit Paragraph seven of the
Plaintiff's second amended petition,
1X.
That the Defendants admit Paragraph eight of the
Plaintiff's second amended petition,
X,
That the Defendants admit Paragraph nine of the
Plaintiff's second amended petition,
Xx,
That the Defendants deny Paragraph ten of the
Plaintiff's second amended petition,
XIl.
That the Defendants deny paragraph eleven of the
Plaintiff's second amended petition.
KLZI.,,N
That the Defendants deny patagraph tvelve of the
Plaintiff's gecond amended petitlon.
X1V, ]
That the Defendantg deny paragraph thirteen of the

Plaintiff's second amended petition,

-

e




¢ - e

That the Defendants deny'each and every material
allegation of the Plaintiff's, amended petition.

Vi,

That the Defendants deny each and every material
allegation of the Plaintiff's original petition to quiet
and confirm title and remove the cloud.

EVEL,

By way of affirmative defense and denial, the
pefendants, and each of them, allege the following:
Estoppel, failure of consideration, fraud, illegality,
laches, statute of limitatlons, walver, adverse
possession by the Defendants, and the parole evidence
tule.

WBEREPORE, Defendants, and.each of them, pray that
the petition, flrst amended petition and second amended

! petition filed herein against them be dismissedr for

¢osts hereln gxpended, includlng attOrneya fees; and for

| any and all other just,‘and:’proper relief to which
Defendants may be entitled.

COUNTERCLATLH

Comes now Reba Hood, and for her. Counterclaim

against the Defendant,' Goldie Dugan, does state and

allege as follows: . _ “ ‘

I. o 2

The the Counter-Claimant is a ¢citizen and resident

of the Greenwood District of_éebas§£§n Céunty, Arkansas

and the property which 1s‘the subjeét matter of this

action 1lies in the Greeawood District of Sebastian

County., Arkansas and therefdre,‘venue aﬁq jurisdiction

are proper in this county and dlstrict.

'n.

:v-—. .

That in paragraph two oftthe Counter~ne£endant gr

£, §

.-- et

041

Galdie Dugan, o:iginal petition to quiet and confirm. -
title and remove cleud. the Aaaid Counter—Defendant,’

Goldie Dugan, stated that she was the - nwner of the lands-t.
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more particularly described in paragrapb ;ne of the said
petition, pursuant to a ua:!anty deed dated June 29,
1981, wherein Minnie Clark was grantor, and Goldie
Dugan, was grantee,

IiI,

That it is alleged in sald paragraph two of the
rlaintiff's original petition to quiet and confirm title
and remove cloud that she “purchased"™ the property more
particularly described therein.

v,

That attached to the complaint filed herein by the
said Goldie Dugan, was the warranty deed whereby she
claime title and interest in and to the property more
particularly described In the Plaintiff's original
petition to quiet and confirm title and remove cloud;
that it is indicated on sald warranty deed that Harie
Byrd was the signatory of sai{d deed as power of attorney
for Minnie Clark putsuant to a power of attorney dated
July 25, 1972, and recorded in book 246 at page 475.

V.

That also recited in the sald wartanty deed
teferted to above, {8 the fact that no money was
involved in the t:ansferéof the property.

T '

That as suc¢h, the Counter-Defendant, .Goldie Pugan,
has no legal or equitab;e right to claim the property,
as it is alleged and be;ifyfd,yhat the said #innie Clark
is, and was, an incoméeient on the day said deed was
sxacuted by the said Marle Byrd. o :

C v,

That as such, said deed should be sst aside, voided

and forever held for naught. IA ' S
-=v1x;.‘__ Lot
That by virtue of thé. fact 'that .the‘ said

Counter-Defendant is the dauqhter of the said Hinnie
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- I Y A
Clark and therefore, hés standing éo ;u;stion- the
propriety and validit vy of the sald deed executed by the
power of attorney. ) "f t:;.f; " w'l:: .

WHEREYORE, Counter-Plaintiff, Viole:- Hart, prays
that the warranty " deed ~ attached ' to the
Plaintiff/Counter~Defendant's original petition to quiet
and conflrm title and remove cloud, and the deed under
which the Plaintiff seeks affirmative relief herein, be
set aside, volded, and forever held for naught; for
costs herein expendec, including attorneys fees; and for
any and all o““ar just and proper relief to which the
Counter~Clalmant should be entitled.

DEFPENDANTS

HALTERS & RUSH
ATTORNZYS AT LAW, P.A.

P. 0. BOX 280
amcﬁo,” WAS 72936
BY i
"pavid L. Rush

CERRIFICATE OF SERVICE
1, bDavid L., Rush, Attorney for Defendants, hereby

certify that I have served a true and c¢orxect copy of
the foregoing Answer and Counte:7C1q1m upon the
following named persons, by malling said copy this 7th
day of September 1384: 1

Wayland A. Parker

David T. ﬁestmoreland,
PARKER & PARKER

Attorney at Law

- Attorneys at Law P. 0. Box 246
P. 0. Box 60% Fort smith, Arkansas 72902
Greenwood, Arksnsas 72934
Mr. Gary Neal Gary Persons
Route 2 Attorney at Law

Fort Smith, Arkansas 72916 250¢ Zero
Fort Bmith, Ackapsas 72901

]

David L. Ruéh

l""al
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GREENWOOD DISTRICT

GOLDIE DUGAM

CLARENCE HOOD and
REBA HOOD, et al.

ANSWER TO SECONWD AMENDED PETITION
AMENDED PETITION AND PETITION
AND CCUNTERCLAIM

Cemes now the Defendants, Mr. and Mrs., Perxy

February 18, 1983.

baefendants

P, 0. Box 2446

-

21}
1123

AL

IN THE CHANCERY COURT CF SEBASTIAH COUNTY, ARKANSAS

. Port Smith, AR 729023

$E oluy Ll 43 48

Lan:
R ELe
FRCPTUFN

PLAINTIFF

DEFENDANTS

Henson, and

for their separate answe., appearance and crogs-complaint state:
That they adopt the separate answer, appearance and
cross-complaint as filed ebruary 18, 1983, as it applies to
each and every material allegation of Plaintiff's original
Complaint, Amended Complaint and Second Amended Complaint.
THEREFORE, the Defendants, Mr. and Mrs. Perry Hengzon pray
that the Plaintiff's orxigiral Complaint, Amended Complaint and
Second Amended Complalnt be dismisged and that these Defendants

have the relief as prayed for in their Cross-Complaint as filed

MR. and MRS. PERRY HENSON,

[
"BY: é;!: ‘ ‘ W;ggf %{QZ&Q&Q(
DAVID T. STMORELAND

Attorney for Defendants

+

LY B

._}Ej%




-2

[

CERTIFICATE OF SERVICE

1, pavid T. Westmoreland, Attorney for Defendants, hereby
¢ertify that I have served a true and correct copy of the fore-

going Answer upon the following named persons, by mailing said

copy this /{1 day of September, 1984:

Mr. David L. Rush Mr. Gary Person
Walters & Rush Attorney at Law
Attorneys at Law 2500 Zero

P. 0. Box 280 Fort Smith, AR 72901
Greenwood, AR 72936

Wayland A. Parker
Parker & Parker
Attorneys at Law

P. 0. Box 605
Greenwood, AR 72%36

200470
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IN ‘HE GIANCERY COURT OF SEBASTIAN « RARKANSAS

GREERWOOD DISTRICT

GOLDIE DUGAN

TILENLCIRST ALERK
TRICT

R I

-

PIAINTIEF

. . ¥o, E-83-28-G

CLARENCE, HOOD and FEBA HOOD,

hushard and wife, Janaly HART

and VIOTET HART, husband amd wife,
WILIARD NEAL, a single person,

MR. & MRS. PERRY HENSON, DRINIE E.
and TERESA K. HART, his wife, HENRY R.
vy and MDWMIE P. IVY, his wife, ard
KERYY D. VAUGHN ard JOYCE A. VAUGHN,
his wife

AFFIDAVIT OF SERVICE OF PROCESS

Y0047

Coes how the undexeigned, attorney for the Plainuiff herein,
Wayland A. Parkex, II, and for his Affidavit of Sarvice respectfully
states on oath w the Court.
I.

That undar the date of August 29, 1984 I mailed a certified
leccer, addressec only, return receipt requested to Raymond Rart, P. 0.
Box 656, ollton, Oklahoma 74052; o Kenhy D. Vaughn, Route 2, Box 373A,
Fort Smith, Arkansasg 72916; o Henry R. Ivy, Route 2, Bix 372A, Fort
Smith, Arkangas 7281€1 to Dennds E. Hart, Route 2, Box 372, Fort Smith,
Arkarsas 72916. That such letters included a copy of the domplaint,
Amended Complaint and Second Armended Corplaint that T heve £iled herein
oh bahalf of the plaintiff in this matter. Iﬁt a copy of the receipt
for certified mail :er_ such letters are attached hereawo marked Group
Exhibit "A" and made & part herein as if set oot word for word., That a
That a copy of tha receipt for cectified mail s attached s Group Exhibit
"B shewing receipt of same by the Dafendants; That such sarvice is
authorized under Rule 4 of the Ackansas mlasugf Clyil proceduce.

Attorneys ac law
© P. O. Box 603
- Greanwood, Rckansag 72936
. ¥

[ETRRINN

. .
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Subscriled ard sworn to before me this 18th day of September,

-
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G!M‘K’OD DIS;IRICT

GOLDIE DUGAN i i . .. PLAINIIFF »l
.o ' 0. E-§3-28-G ' '

CLARRNCE HOOD &nd REBA Homo,'.”.; ,
Hushard and Wife, JONY m A : -

ard VIOLET HAR?®, Husband and Wife - - TR T

ard WILIARD WEML, a single pexeon, - . -

MR, & MRS, PERRY HENS(N, [E}R0S E. T,

and TERESA K, HART, his wife, HENRY R. Tt

vy and MINRIE P, TVY, his wife, and

FEY D. VAHGR ard JOYCE A, VAUGHN,

his wife DEFENTANTS

FESPONSE 70 COUNTERCIATM OF REBA HOCD

100474

Tha plaintife, Crosg-Doferdant, Goldie Dugan, for her Responge
o tha Countarclaim £iled hecein by Pefendant,Viclet Harc,would atate amd
alisge as follows: ' -

I,

i that she generally amd specuically denies each and every
- paterial allegation setsoz*‘: in t:he Gwnterclaim of, the Defendant, Reba .
{ Hood, uiﬁdemedmxdfumrﬁl‘erm iAl' ‘hl‘ foe
'..-II... ‘:.:..., .

€ .. L '

That she adinits "‘nt the Ocunsemlahmnt i3 a citizen ard

rugident of the Greawodd :1au:ict~. of Sebaauan o:nn*y, Arkansas ard that
i the subject matier of this u:t.ion ‘lies in the Q:eem:od bistrict of - ¢

*~. ‘3.-‘ P
Sabastian County, Ariansas ;, "‘_*.'.’- LT '

"

by
*"-'"- + .
T .

|'i'

That sha adnits tha allegat..on in Parag::aph I, 111, Ivad V."

Ce + <
P !,-r-.. , - o
. Iv . .
. - "‘fﬂa, S L e
. - .“ R 0 c;._; Bea

That she s;mifiam.y denies l’az:ag\raph VI, VII. and VIIIL... 'rmt
shemﬂdaifmﬂvﬁlystam t:hatsheisﬂml._wtulmmarot thopmperty
] ' deacribed in hex pacition, fmm'djed Petition d Secord seanded pee.iémn .
wﬂﬂnt&nbhzuntyteedmequmsamsmmrmwm ma

lawful manner.

.




WHEREFORE, Cross}—l)‘eferdant, 'Goldie. nxg@n;iprays that this cowrt
enter an Qrder dismissing the Oamt&clahn of leet Hart for.vant of

equity: and that the matter proceed wpon her Coaplaing,
ard Second Amendad Oomplaint ard that she be granteq

ard setforth therein including attorney's fee and cos

Amended Complaint
the reljef ag requested

all other jugt am Proper relief to which ghe may show hecgalg entitled,

Goldie bugan, Plaintigy

PARKER AND PARKEP
Attorneys at tay
P. O, Box 603

Ggewmvaod, Arkansas 72¢3¢

CERTIFICATE OF SERVICE
I, Wayland p.

Parker, tIf .at.torney_ for the Plaintifz,
“ertify that I have sarved a .ta:_ue ard correct .
Counterslednm upon the fol.lqdpg song p.in ngi}ing 4 true and corpect
Y S5.100R . Defandant, sohmay Hart: ang
Kenny p, Vaughn and Joyce .

Lori Hfirt, Banniyg :

Violet Hart,

Vaughn, Faymend Charles Rart and
E. Hart and Thresa X. Hart,

by mailing o copy to thgix:;atto_-rr;ey of :reoord

Greenood, hrkansas 72036, to 1y, Willard Mey
. =y R

VY.

H_enry R. Ivy and Minnie P. I
: Mr._navid Rash, p. 0. Boy 230,

,{ h", w2illing sltege ang Qurrect,
ey e 2118 B o, by g e
COLTECE copy to theix Awrney of fwgrd,‘ur, ‘Davi_d T Weatnoreland, p, o
Bax 46, Fort Smith, Arkansas 72907

-
PRI

¥e. Gary persons, p. o, aox}-is{é,{m;g'_&qiu:, Arkansas 72902, 5 Thae ay) of
; i AL Rt L TRt el L
tha sbove wepe malled on t.hﬁ 18th day of September, log4
_ I Ui g e eber, |

3

- - e
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" and WILLARD NEAL, a gsiagle person,

IN THE CRANCERY COURT OF sznaswmi'gqnm.. ARKANSAS
GREEEWOOD DISTRICT * -

e

GOLDIE DUGAN < . : PLAINTIPF _
Vs, CASE NO, 5-83-28-G° {07 :
CLARENCE HOUD and REBA HOOP . ;' 7j

husband and wife, JOGHNY EART LIy
and VIOLET HART, husband and wife o

and HR. & MRS, PERRY HENSOM, DENNIS E.
and TERESA K. BART, his wife, HENRY R,

IVY and MINNIE P. IVY, bis wife, RAYHOND 2

CHARLES HART, and LORA HART, his wife, and
KENNY D, VAUGHN and JOICE A, VAUGHN, h.i.B wife DBPBNDANTS
MOTION TO JOIN A PERSON

Comes now the De:andgnhs. Johnny Hart and Violet
Bart, husband and wife, Kenny D. Vaughn and Joyce A.
Vaughn, husband and wife, Raymond Charles Hart and Lora
HBart, husband and wife, Dennis E. Hart and Teresa K,
Bart, husband and wife and Henry R. Ivy and Minnie D,
Ivy, husband and wife, and 'for thelr motion to join
Minnie Clark as a party to this actioquoeg gtate:

That in accordance with Rule 19, a ﬁerson who 1is
subject to service of process. shall be* joingﬁ ag a party
in the action if in hisuabaeqqe c0mplet§‘?§;1ef cannot
be afforded among those al:eédy _party Qr he claims an
interest relating to the subject of the action.

I*.,a . ®

‘l“ Bt N T:'r""'. . \

That Minnle Clark uaa the :ecord title owner of the

property mnow claimed by the Plaintiff, Goldie Dugan, and

Ky Ny ;*1’. S .'.-l'

that the saild Goldis Dugan =obta1ned tltle te the

property pursuant to a wa::am—.y deed attached to the

* Plaintiff's complaint as Exhibih 'A'- and sald deed was

executed by Marie Byrd, ae power of atto:ney for Hinnie

Clark. Additionally, 1t is indicated on t:he sald deed

Q

3




that no funds were tranafe:xed, and 1t Ls believed that
the gaid Minnie Clark is an ihcompetent and therefore,
the conveyance was detrimental to her’ right, title and
interest in and to the pr9pqrty f?iaipqg by the
Plaintiff, Goldie Dugan,,} ‘ ,: 1;ﬁ; B

4
.’

That this Court shoulid appoint an attorney ad litem
to represent the interest of the said Hlnnia Clark.

1v, CF

That this Court shouié éété£ an Ortdet n;ming Hinnie
Clatk as a Defendant to the actton ofr Lf justice
tequires, as an involuntary Plalntiff..

WHEREFORE, the Deftendants, and each of them, pray
that this Court enter an Order naming the alleged
{ncompetent, Minnie Clark: as a Defendant in this
action, or {f justice tequires, ap iovoluntary
Plaintiff; that an attorney ad litem be appcinted to
reprecent the Interest of the sald Minngie Clark, due ko
her alleged incompetency; for costa herein expended,
including attorneys feesy and for any énd all other just
and proper relief to which . the Defendants may be
entitled. ' L

DEFENDANTS
WALTERS & R(sH

ATTORNEYS AT LAW, P.A,
P, 0, BOX 280 _,

' 5
lBY' Gﬁib72g9b/4%fjff:22 72936

ﬁavid X, Rugh

o
P
<r
o
L)
[
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I, pavid L,

certify that I have gerved a true and correct copy

nzamxzxnama_gz,SBaxxs;{f

Rush, Attotney for Defendants,

.

hereby
of

the foregoing Motion upon the following named persons by
mailing said copy this 18th day of September, 19384,

Wayland A. Parker
Attorney at Law

P. 0. Box 605

Greenwood, Arkansas 7291¢

Mr. Gary Neal
Route 2

Port Smith, Arkansas 72916

David 7. Westmoreland
Attorney at Law

P. 0. Box 246

Pt. 8mith, Arkansas 72902

Mr. Gary Pe:sonR
Attorney at Law®
2300 %ero
Fort Spith

200478



IN THE CBANCERY COGRT OF SEEASTIAH COUNTY, ARKANSAS

GREENWOOD DISTRICT,, - ‘é;;:>5
. o : - ;": v {.‘ -

GOLD1E DUGAN -+ PLAINTIFF ~

vs. CASE NO. E-~83-26-G

CLARENCE HOOD and REBA HOOD ,
husband and wife, JOHNNY HART _
and VIOLET HART, husband and wife -
and WILLARD NEAL, a aingle person, =
and MR, & HRS, PERRY HENSON, DEENIS E,
and TERESA K. HART, his wife, BENRY R.
IVY and KINNIE P, IVY, his wife, RAYMOND LY
CHARLES HART, and LORA HART, his wife, and ci
KENNY D, VAUGHN and JOYCE A, VAUGHN, hig wife DEFENDANTS

d Bl 43

b i

¢

79

3604

BB1BE_IH“EuEEQBILQE,HQIIQH*IQ“JQIN*A:EERSQH

In accordance with Rule 19 of the Arkansas Rules of
Civil Procedure, a person shall be joined ag a party to
the action if, {n their ebsence, complete relief cannot
be afforded to all parties, or, in their absence, the
court could make determinations adverse to the lnterests
of the said iadividual,

It is the belief of thege Defendants, the gaid
Hinnie Clark is incompetent, by reason of her advanced
age and physical health, Addihio;ally, the
Counter~Claimant in the above styled and nunberod action
is the daughter of thg gald Minnie Clark and has
personal  knowledge of the physical  and mental
infirnities under which the sald Minnie Clark labors,

That due to the reasons set out in this brief and
due to the reasons ag alleged in the Def;ndants' o
countetclaim and in thei: motlon ko add an additional
barty, it would appeat that it would be 1n the inteceat ..:“
of justice that the aaid Minnie Clark be named as a

pParty to this action and tnat an atto:ney ad litem be




000427

DEPBNDANTS Y heat
I ’ ‘ e 1:&“" , '
. WALTERS ~ & 'RUbB
ATTORNEYS (AT LAH, P.A,
. Pl O. BOX‘ 90 -

i f.?jﬁf%?ﬁ.

David L. Rush
Mo e S,

L, David L, Rush, Attozney'for'égiendants, hereby

Gertify that I have served a true andfqo::ect copy of
the foregoing Brief upon the following named persons by

mailing sald copy this 18th day of September, 1984,

Hayland A. Parker

Attorney at Law Atto:ney at Law
P. 0. Box 605 P. 0. Box 246

Greenwood, Atkansag 72936 Ft. Smith, Acrkangas 72902

Mr. Gary Neal Mr. Gary Person

Route 2 Attorney at Law
Fort smith, Arkansas 72916 2500 Zaro

Fojj.?; Arl; gag 72901

David L. Rush

David T. Westmoreland

00480
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Fand after the hearing and

-
[

IN THE CHARCERY COURT g§7§EBASTIHR COURTY, ARRAMSAS
. GREERWOOD DISTRICT

GOLDIE DUGAN

Vs, CASE RO. E~83-28-¢
- CLARENCE HOOD and REBA HOOD

husband and vife, JOHNNY HART

and VIOLET HART, husgband and wife

and WILLARD NEAL, a single person,

and HR. & MRS, PERRY HENSOH, DENNIS E.

and TERESA K, HART, hig wife, HENRY R,

IVY and MIRNIE P. IVY, his wife, RAYHOND
CHARLES HART, and LORA BART, his wife, ang
KENNY D. VAUGHN and JOYCE A, VAUGHN, his wife

8wy 47 199 4B,

'DEFERDANTS

JUDGHENT AND ORDER

Hcv on this 5th day of October, 1984, comes “n for heating

the above styled and humbered action, the Plaintifs appearing in

Person and by and through her attorney,

bPefendants,

Wayland Parker, and the

John E. Hart and Viclet Hart, husband and wife,

Raymond Charlez Hart and Leora Hart, husband ang wife, Keany D.

Vaughn and Joyce A, Vaughn, husband and wife, Dennis E,

Teresa K. Hart, husband and wife,

Bart ang
and Henry R, Ivy and Minnie P,

appearing by and through their attorney,
Rush, and the Defendants,

husband and vife,

Ivy, husband and wife,

David 1, Clarence Hood and Reba Hood,

appearing byland‘throughAtheir attoraey,

Gary
Person, and the Defendants, Hr,

and Hrs._Per:y Henson, appeating
attor ney,-

Defendant, Willard Neal, a E
but has been personally sarved wi

by and through ctheir David TWeatmqreland, and the

earing not nor-through an attorney,
sumfong and ig.in dafault herein,

‘brial ‘of thispatter, statement of
R . e e I ."1f ‘-*(:.:_ b,
testimony of the'papt;es,aqd,witnessea“on their behalf, -

. DRI T 16 N

and from the entire f£lle of thig matter, the Court £inda:

R T R T
: ‘ S I.‘\.’.}E'J'."!:i AR
That the Plainhift'a'complagntf

counsel,

. . Ty

v
]

LY.

;8 denied, A‘;)
fa F‘?H'. ) ‘_ :‘. s
That the Defepdants',' gghq Hart, v1oleti Hart, Xenny b,

M

Vaughn, Joyce A, Vaughn, Raymond Charleg Hart,:tp:a Hart, Deanais
. . b L

E. Bart, Teresa XK. Hart, Penry R.

/ Lo

Ivy and Hinpiq’P:'Ivy's, motion

00481




Jod

to join Minnie Clark as a.party to this action ié granted in part
a8 follows: That the said Hinnle Clark 18 jolned aa a party to
this action and the deed whlch is attached to .the Plaintifg's
original petition to quiet -and con‘irm title and remove c¢loud, as
Exhibit A, whicgl deed is recurded in Book 320 at page 169, wherein
Minnie Clatk was grartoer, by an§ through het attorney-in-£fact,
Marie Byrd, and Goldie Dugan was grantee, is hereby cancelled, get
aside and held for naugh:, as the sald power of attorney executed
by Minnie Clark on July 25, 1973, and recorded in Book 24§ at page
475 is defective, and iavalid. The Court also’ £inds that even if
the power of attorrey was valid it has been voided, ag by
Gtatement and testimony of the parties, Including Plaintiff. The
said Minnie Clark is now incompetent, and wag incompetent on the
date the aforementicsied deed was executed, and therefore, the
conveyance was ineffectval to grant the Plaintiff, Goldie Dugan,
any interest in and to the broperty owned by the said Minnie
Clark.
Iz,

That the power of attorney hc etofore mentioned is Lereby

cancelled and declared to be invalid and ineffectual.
IV.
That the Court finds that the sald Minnie Clark is an

)o0482

incompetent and a guardian should be appointed for her in an appropriate Court.

v,

That the Coutt Einds that in all the Qeeds which contemplate
the banks of the strip pit as the Pproperty line and which are in
issue in this case are construed to mean the edge of the strip pit
and not the mound of the éir: ~and material, taken from the strip
pit. By way of illustration, _the boundaries- :eferzed to in the
deeds are established as the face of the bank. or whete the land
actually drops inte the strip pit ltaelf

i, - _

That  the Defendants' 'ABQ“??“S" »boqndary lines are

estabiished by thelir su:vey ané-the fence!line in existence on

October 5, 1984 and title to said property is cenfirmed and

quieted in them, - . . .. ﬂ'.f_j -PF‘;L}
P ‘,-:a.‘-"n;.:. *’S-u?\-.f_




That the Defendants! Dennis B,

Benty R. Ivy and Hinnie P. Ivy., Raymond
Chaties Hart and rora Rart,

Hart and Teresa K, Hart,

and kenny D. Vaughn and Joyce A,
property lines are establisked py thelr survey and by
the fence in exiatence on October 5,

Vaughn's,

1984 and title to the saig
& respective tracts are confirmed and quieted in them,
VIiiI,

Defendant'

That the Defendants', Clarence Hood and Reba Hood*

iz established by their survey and the fen
existence on October L

8; property
line ¢e line inp

1984 and title te Baid property ig
confirmed and quieted ip them,

IX.

That all parties areg enjoined from moleating or bothering the

other parties o this action in the peaceful eénjoyment of the

other parties' pror Tty as established abuvve,

X,

That tha Plaintiff, Goldie Dugan, or Minnie Clark should have

their Property resurveyed, taking into consideration the surveys

of the Defendants and the fenca lines egtablished

and existing on
Qctober 5, 1984,

XI,

That each party shall pay their own costs apd attorney's
fees, except that the fee of ths

guardian ad litem, Norman
Hilkinson, a duly

authorized_ and Practicing attorney in good

8tead, are to be apportioned one=half to the Plaintiff ang

one-half ag to the remaining Defendants,

rata basis. The Court f£in
Litew 1s$835.00,

to ye paid by on a pro
ds a reasonable fee of the Guardian Ad

e
ERE A

‘ i
IT IS SO ORDERED AND DECREED, @ '«

R S R Chaneéllor Cé '

i

100483
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It THE GHAKCERY COURT OF SEGASTIAN CONTY, ARKAUISAS
GREENWOOD DISTRICT

GOLDIE DUGAN PLAINTIFF
vs. No. E-B3-28-G e

CLARENCE HOOD and 2 A

REBA HOOD, Husband ang Wife, et a1 DEFENDANTS

QROER |
Now an this 4th day of Octaber, 1935, this cause comes before the Court

for review upon the Hotion to Join 2 Person, 1.e., @é;.'ﬂinnie Clark as a

necessary party and additlonql Defenqgnt herain and for the appointment of a

Guardian Ad Litem “herefor, WHEREUPON, the Court f{nds that said Motion should

be granted and th;t Mrs. Minnie ¢lark shoyld be mida an additional Party Defandant

herein as a hecessary party and Jjoined accordingly and th§t Hion. Horman Wilkinson,

3 regularly practicing attorney at the Bar of this Court 1s hereby appointed

Guardian Ad Litem to represent, investigate, appear, p!eqd, and defend the

interest of the allege¢ fncompetent adelt person,

Frs. ﬁinnie Clark, herein;
and

that the ¢ost thereof will be taxed 45 costs in this case.

IT IS S0 ORDERED AND DECREED all ag hereinabove found and set forth and
Jurisdiction continues herein iccordingly,

00484
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IN THE CHANCERY COURT. oF SEBASTIAN COURTY, ARKANSAS

) GREENWOOD DISTRICT
GOLDIE DUGAN :

)
W3

PLAINBIFY 2o,
o = me
vs, Case No. E-83-28.¢ r3 Eg;
. =5
CLARENCE HOGD and RERA Hoop, S B ho
husband angd uife, JOHNNY HART =
s ard VIOLET HART, husband and wife
and YILLARD NEAL

v 4 aingle
and MR, & MRS, PERRY HENSON, DENNIs E.
and TERESA g, HART

y his wife, ‘HENRY R.
IVY and MINNTE B, ITY, his wife, RAYMOND
CHARLES HART; AND LORA HART, his Wife, and
KENNY b, VAUGHN ang JOYGE A, VAUGHN,
his wire

b=
o
-
{n
o
=1
-
.
-

¢S

DEFENDANTS ?i

MO

TION FOR CITATION FOR CONTEMPT oF COURT

COME HOM the separate Derendanta,
Reba Hood,

300485

Clarence HBood ang

ary p. Paraon,

ion For Contempt or Coury,

by and through theip atborney, G
and for thaip Hotion Fer Citat

State and allege: .

Il

he Court entersd its Qrdep
Batiar on the Gep day or

That ¢ in the above
October, 1984,

1x,
That under the terms of saig Ordar,

the bounaary
linea of asald property were eatablished by the 8urveyors and
fence lines {p exd

steucg a3 of the data of the Court's

d 5!-: 7...: III .
81ince Lhah.daygjuthélPlalq;l{f,,Goldis Dugan ang

. A T - - . ’ ' ‘I-... - .. ‘.‘.
,Jf:ngg.;fé 12 L. R

That‘she aeparg}e Degendanta, €larence Hood and :

B . AP R I TN :

Reba Hoed , pray thas qugie

:Dukan‘begfouanln contempt »p

aid. aot.vityes,
nf e p o LT

A




WHEREEORE, PREMISES CONSIDERED, separate Defendants
pray for relief as ;éthut'here{qabove; for attorney's fees
plus all costs of this aetlon;-tor any and all other preper

relief to which thay may be entitled, whekther apecifically
prayed for or not. - o ’

PERSON AND VANWINKLE
Attorneys -at Law -

204 Court Plaza Bullding
5t South 6th Street

P, 0. Box 156

Fort Seith, Arkansas 72902

Gary

CERTIFIGATE OF SERVICE

I, Gary D, Person, certify that a trye and correct
¢opy of the above and foregoing Motion For Citation For
Contenmpt Of Court has beentaiaced In the, Jnited Statea Mail,

postage prepaid this day of ¥ ; 1985
addressed to: :

Mr. David L, Rush
¥Walters & Rush
Attorneys at Law

P. 0. Box 280-
Greenwood, AR 72936

Mr. Wayland A. Parker
Attorney at Law .
" P. 0. Box 605 T

D Greenwoed, AR.72936

g

- Mr. David T. Hestmoreland}' o
* Attorney zt Law I R :

: P. 0. Box 246 -7 g
- Fort Smith, AR 729027+

..

' :

e
-l v

ey VY
g
o“h

ks

et .

1004856
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IM THE COANCERY COURT OP SEBASTYAN COUNTY, ARKANSAS
GREERWOOD RISTRICT

*

GOLDIE DUGAH

PLATNTIFE

[ B

n

vs, CASE KO. B-831-28-G %
CLARENCE HOOD and REBA HOOD, ~
wusband and wife, JOUNNY HART and ~
VIOLET HART, husband and wife -
and WILLARD NEAL, a single petson o

and MB. & MRS, PERRY HENGOH, DENHIS B, .
and TERESA K. BART, his wife, BENRY R,

-
IVY and MIRNIB P, IVY, his wife, BAYHOND o

CHARLES BART, and LORA BART, his wvife, and
KEHNY D, VAUGHN and JOYICE A. VAUGHN,

his wife DEFENDANTS
RESPONSE.TQ _HOTION.FOR _CITRTION FOR. CONTEMPL. OF CQURT
Comes now the Defendants, Johnny Hart and Violet
Bart, Raywmond Bart and Lora Hart, Dennis Hart and Teresa
Bart, Renny Vaughn and foyce Vaughn and Henry Ivy and
Minnie iIvy. and for thelr response to the Plaintiff‘s
petition to cite dndividuals known and unknown for
contempt, state:
‘ I.
That these Defendants do hot have sufficient
knowledge, Iinformation or belief to know what the
Plaintiffs are talking about and therefore deny all

material allegaticns,

WHEREFORE, having fully answered thege Defendants
pray that they be dismissed from this acticn and for all

other relief to which they may be entitled.

. JOHNNY HART and VIOLET
AART, his wife; RAYMOND
BART and LORA HART, his
.. wifey DERNIS BART and
TERESA MART, his wife;
- KENNY VAUGEN and JOYCE
L VAUGEN, his wife; BEHRY
' IVY and HBINNIE IV, hisywife
N .J"

- HALTERS LAH ?IRH, P A.

Pl ol Box
ﬁl\ %E 72936
B¥

T g1l Waueu

HI3

SIQ cscow;g;{tg.%

-5

*gIS-4
4

100488
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CKNCYS ALL MEN 8Y THESE PRESENTS:
iar._John E. lart and Violet
wis wile, GE. 2, dox 3_73'.

Hart, '
Fort Swith, AR 7290

ot s P S s

neramaiter called GRANIQ 5

' e CLFRK
—, lor and in considyration of the FRLA-Ch ,',", e

Ten - opuatt, g ER A

f — ) . e e— e DOLLARS gk IR |

Yihd euher pocd and valuable consﬁfératxo};n hand PPN DAL

" <be henny T Vaughn and Joyce h. Vaughn,
Y
Pl ire Tz

Gox T2 £ Fand S, THINGLE6

. ] . the tecaipt
of which Is hereby ackmowledged, do harcby grent, bargsi

n, tell_and
tonvey untp. tenay 0. Vaupha and Joyce 4. V

aughn,
: bis wifc, as tenants by the éntirety with -
. right of survivorship . Leralnafier collad
' GRANTEES . ., ind unton ENCLY e and assigns fosever
: 1ha fallowing lands lying in. Creomeood District, Sebastignmy,”
i Arkantas, to-vaf: . "
& A pgart of the Southwest Quarter of the Sou
i

thwest Quarter of Section 31, Township 7 torth,
Ranpe 31 thst, more particularly described as follows: Commencing at the Soutlwest corver
of said Section 31: Shwnce Souch B7957 Fase 2,151.7 feet nlong Lhe South linc of said O
section 3 thence Norch O0920° Cast 447.7 feer; thence North 78%11" Wesy 365.7 feer; the
Morth 759477 West 248.4 feer, thence North 82054' Wesc 368.2 feet for a place of begioning:
thenee South 697387 East 63,8 feel; thence South 82915' West 69.9 feer; thenmce South
8i°18" West 49.2 feer: thence Morth 6%057' West 41.2 feer; thence North 12924 Fasc 54.7

feet: thence forth 82954° tast 59.1 feet; thence North 00615' East 271.8 feet: chence <
Morth 83956 Esst 135.8 feet to the center line o

£ a County tread; thence South 02014° <
Host 159.2 feer; chence South 09%45' Fase 148.% fuer to the

point of beginning, containinge—
1.06 seres, nore or less. -
i
T4 hava aad o hold the 1ama ynto the siid GRAN‘ELS_..,_
\, and uma....L'"t’i whziry and assigns forevar, with all appuricaances thereunlo belo}-qinq.
W‘I And X heiaby cavorant with iaid GRANTEES ... shat WY o el dOTBVEE wartant and
| defend the mie Yo the 10id Jands again't el clalms wharever.
“ hn K. Hoarg and Vielet W -
‘ And . JEJ_'II\ E. Ihre and Vialet it e b5 wite
| . - i - U [T .Y caasideralion
1 o PO ‘ and curcesy
| ¢f 1he sum of maney, do herely release and reiinguish vnto the said GRANTEED a1l our right of dowei/and
! horrestasd o snd to the taid tands.
; [ .- >
\I WITNESS e, hend ond yeal...on lhisi...“_'g_") . wday of“.ﬁ”""‘/ 1“.‘!3_,[_
| This Deed prepared by: ;! /i S AL 1
| Ualters, Davis & Cox ‘;;”Z_/.‘_,__L %.-,-' SR - 4.5
\{ ALtomeys ot L, PLAL AR T AN SO A < e B . 52
| Graemwiod, AR 72936 s
l n(ﬂc) ) . o T e e ) e @ &)
\ e
i MR FIGUNT
‘ STATE OF ARKANSAS) T ————
|

QRNEY OF Shastinig s

On this _"Jy~ day of %% 1981, helore me, the wdersigned Nota c
| ) . L o ' s the ry Public
! Jithin and Tor the Councy and State atorvesaid, -duly comnissioned and aceing . : el il
\\ person  John £, lare and Violet Mare e e 1T fons ace g, appeartd in
i
|

} ) 't ) s to ou well known as the persum vhose
axmS appear  upon the within and forepolny, deud of comveyance as the parties grunlor ;;m!

. SLacdd Lhat Doy had excauced the sime for the comshi-cation ad purpose (fievein mnelmwl

| aul wet fortll, Fnd T do heveby so cerify, : T

|

|

) . s
ard 1 further eertify that on the same day voluvarily appeaved befure we Vialeo Hart

| o . WLEG of the gaid _Jobn £, lhet coand  Jdohn £, Taee
| i\usE:mcI‘ ¢f the said __ Violet Hart « Lo m: Bnowy Lo be the porsons Whose nanos
1‘ .?_u!)fc-{r fcn i within avd Tovepoling deed, and in the ahsenee of their said spouse, stated
!‘ a;-\ fot_:_nltd(_i that sach of them hiw! of thelr wam free will excouted said deed vl hand sippec
; E\ug;ttmqus!mmt of dxar or curtesy and tugestead thevein expressed for the purpose

GONILICER Lo There it cott admed aod sel Gurth, withog cospulsion or umhie ind benee of

the iy naid spenca, B ’
~ (\' 1 IT'.‘;I'!TRTA" WIHION, T Juwe hereonio sel oy Buand el seal of offiee ag sl Bt vy
r')‘ 1l i ot the Gianiey gl e ;|l.‘|"::;tin! LTI TR Lt i .'f::/‘-‘-';-f“’ Lo ptiy
Hy Ustnestiion Expives:

‘.
I : :

LI RUP SR

2t dt .

000436
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AL Ty LR

I, Bill Walters, Attorney for Defendants, hereby

certify that I have served a true dnd‘correct copy of

the foregoing Response

vpon  the following hamed

individuals this 22nd day of May, 1985.

Gary D. Person

PERSON & VANWINKLE
Attorneys at Law

51 South 6th Street

P. 0. Box 456

Fort smith, Arkansas 72902

He, David T. Westmoreland
Attorney at Law

P. 0. Box 246

Fort Smith, Arkansas 72902

Wayland A, Parker
Attorney at Law

P. 0. Box 605

Greenwood, Arkansas 72936

ya

BiYl walters

200430
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GQOLDIE DUGAN

IN THE CHANCERY COURT OF SEBASTIAN .COUNTY, ARKANSAS

GREENWQOD DISTRICT

PLAINTLFF

VSe.

Ho. E<B3-28-3

CLAREMCE HOOD and REBA HOOD,
husbond and wife, JOHNNY HART - ..

and VIOLET HART, husband and wife,.

and WILLARD NEAL, a single person,

and MR, & MRS, PERRY HENSON, DENNIS E.

and TERESA K. HART, his wife, HENRY R.

IVY and MINNIE P. IVY, his wife, PAYMOND

CHARLES HART, and LORA HART, his wife, and

KENNY D. VAUGHN and JOYCE A, VAN“&€Hl, hias wife DEFENDANTS

MOTION FOR JUDGMENT -

Y00 491

Comes now Norman Wilk}nson,.Guardian ad Litem herein,
and for his Motion for Judgment, states:
{1} On Cctober 4, 1984, Norman Wilkinson was appointed
Guardian ad Litem for Hrs.innnie Clark.
{2} ©On October 5, 19§4 thig case was.heard and the
Judgment ahd Order wag entered.op'Octohe}'?4, 19g4. said
Guardian ad Litém was aw&rded'a fea in the gum of $835.00
for his services to be paid one-half (k) by the plaintiff
and one-half (%) by the defendanta on-a pro rata basis,
(3} =ach defendants prq rata share wag calculated and
agreed to be $59.65. This amount hag been paid by Clarence
and Reha Hood ;Oct. 25, 1984), by Mr. and Mrs, Perry Henson
{Nov. 2, 1984}, by Johnny and Violet Hart (bec. 11, 1984), -
and by Dennis E. and Teresa K. Hart (April 29, 1585). _ .
{4) The plaintiff, Goldie Jbugan, . has failed and reﬁused
to pay her one~half (%) share of the Guardian ad Litem fee J:TH'
which wag calculated. to be $417 50.'

{5) The remaining defendants,anenry RS !vy and Minnie P,
u{\il—!‘ .
Ivy, his wife, Raymond C?arles Hart & _Lora Hart, his wife,
R —q e ‘.’wl:l.—

and Kenny D. Vaughn and _Joyce h. Vaughn, his w;fe, have failed .

and refused to pay their pro rata shaxg calculated to be 559 65



(6} The delinquent partie; herein shoulg be orderid to
show cause why thay should not be held in.comtemp' of court
for failyre to follow and obey the Courttg Oxrder of Gctober 5,
1984 which was filed October 24, 1984, -

WHEREFORE, said Guardian ad ‘Litem

Goldie Dugan in the aun of $4
Minnie P, Ivy, his wife,.
Charles Hart anpg Lora Har

Prays judgment againgt

17.50, against Henry =, Ivy and

in the sum of $59.65, against Raymond
£, his "fifa,

in the sup of $59.65,
and against Kenny p, Vaﬁqhn and” Joyce

k}.Vaughn, his wife,
in the sum of $59.65, for additional. ¢

08t8 incurred by said
Guardian ad Litem in attemptin.

Y to collect hig fee which wag
approved by the Qourt in this matter, and for all other Proper

and equitable relief to which sald ‘Geardian ag Litem may be
entitled whether specifically prayed for or not,

.7:::_//‘
. Nofman @ nson k

Guardiasn. ad Litem
P. 0, Box 954 ’
Fort smith, AR. 72992
- (501} 783-554z - -

.

- CERTIFICATE OF SERVICE
s L OERVTICE

Warren 0, Kimbrough, Chancery Judge, Sebastian Cou

Fort Smith, Arkansag " 72901,

to Mr. pavig 1, Rush,
P, 0, drawer 607, Paris,
Parker, At

Attorney
at Law;

AR,72855, and to Mr, Wayland A,

torney at Law, p, o, Box 605,_Greenyood, AR 72926,
N B SN

this 20th day of September, ig98s, | A )

-

00492




IN THE CHANCERY COURT . op SEBASTIAN COUNTY, . ARKANSAS

GREENWOGD, CISTRICT
g
GOLDIE DUGAN PLAINTIFF;U o
i @5
. = X:
vs, No. E-83-28-g & ho
b | -
CLARENCE 4COPD and Rema HOOD, @ 57
husband angd wife, JOHNNY HART R w v
and VIOLET HART, husband ang wife, .e 2t i
anc WILLARD NEAL, a slngle persor, —_— @ -
and MR. & MRS, PERRY HENSON, DENNIS E, <o = "
and TERESA K. HART, hisg wife, HENRY p, N
IVY and MISNIE p, IVi, his wife, RAYMOND ;
CHARLES HART, and LoRa HART, his wife, ang B
KENNY b, VAUGHN ang JOYCE A, VAUGHN, his wife DEFENDANTS

Y6049 3

" JUDGMENT

On this 10th day of Octobeyr, 1985,

the Motion for Judgment
filed herein by Norman Wilkinscn comes o

the Coure being fully advised in the premises ang from other

toof presented, finds:
{1) on oOctober i,
Guardian ad

things, mattars, and B

1984, Worman Wilkinson wag appointed
Litem for urs,

ﬁinnie Clark,

(2) On October 5r 1984 th
Judgment ang Order wasg entered
Guardian ad

<3 case was heard and the

on October. 24, 19g4. Said
Litem wag awarded a fae {pn the sum of $835.00
for his serviceg to be paid one-half ()
and one

bY the plaintifs

-half (L) by the defendants on &
(3} Each defendantz!
agreed to be $59.65,

PYo rata basis,

Pro rate glie.g ¥wag caleculated angd
This amRount ha, 2en paid by Clarence
and Reba Hood (6ct, 23, 1984); bg;ﬂr. aad Mréf_?erry genson

%o LR ‘Er_' Ty

by Johnzy apg ngicl;et *.“"?’:’t 5&(39

é.::-ll."lgaé), .
L] B -t
and Teresa Kn.ﬂaxt_TApril‘zg,:lgss), by Renay b
B ek ay

(Nov, 2, 1984},

by Bennjig E.

. ey el iy + 1, '.‘..

and Joyce a, Vaughn (0ct, ;?,i}QSS)!;pnd by Raymond Charles ! :
. L _-..?..::-_ ‘.'.-...' -:.:."il ,,1:‘:;-

3nd Lora Hart (oct, 1g, 1985) g _,mgﬁ*;,

{4) The plaiﬁtiff, Goidig'pugan,

has fai;gd and refused
tO pay her one

“half (4) share of the Cuar

dian:ad Litem fee !
culated to be $417.sp, " ‘é

490 S

which was cal




-,

share calculated to be $59.65,
(6)

This Court hag Jursidiction
subject matter herein,

Over the.parties ang

IT 15 THEREFORE,
ADJUDGED AND DECREED

by the Court, CONSIDER@D, ORDERED,

& -
be and hareby

the sum of =
$417.50 plug interest thereon at the rate of 10% per annum 2;
from October 24,.1984 until Paid, and further that Norman o
Wilkinson be and hereby ig awarded judgment againge Henry R, Q
Ivy and Minnie P, Ivy, Jointly ang Severally, in the sum of -

$59.65 plus interast theraon at the rate.of 1¢

from Octobey 24, 1984 until paigqg,
may issgug,

% per annum
tor all: of which axecution

Entered thig lhgaday of October,:lsss.

. O’( [ 4 -
EEM%ERY:%U' DOE = ;2::’2 —

]

ik

i i L




: TR X “DEED :

WitH RELENQUISHEMENT OF DO“‘ER

4
Know All Men by These Presents: ._ \d"‘i .fﬂﬂ WPR2L Aty st
THAT WE,— . —Hart . s
John-£...Hat . FILED-reitowy s rog
A0 M L0k L C o HaLE fi‘hmmrc, cmmons'
WELARTEE c o eapy

- o ol W sy O e o -

DOLLARS (.20 WHUSE ¥

EROPRY

inhmdplidby......nennli..ﬁﬂl’]..ﬂﬂl’t ' o
foute 2 Box 3172, Fort Smith, Arkansas 729!6

,GRANTEE.S5, lhe receiptof which is hereby acknowledged, hareby gnnt

bargain, sell and convey unto the msld GRANTEREE;.., and unto his

h-i-: and
assigns forever, tha fullowing hnda lying In_....3¢b3stisn County, Arkanass:

A Part of the Southwest Quarter (SWik] of -the Southwast Quartsr (S¥fk)
and.a_Bart.af ..LhemSou:heas . Quatter (SEk)_of the Squthwest Quartei,
{svic) of Section 31,

PPN

Commencing at the $W corner of sald Section 3!. thence § 87°57'E
2151 7 -feet-along~the-South-l-{ne-af--aald- Seabim-gléﬁmanqe -H. 4)0..10'
£, 42,7 fegt to the point of beginning tgence N Z

thence N._257 47, ) b fears, ~thence . OQ iJ ho,) feer xo. the
South bank of & strip plt; thence N 87

ﬁ"‘? Test a ﬂon? sald
South bank; thance § 00720' W, §76,0. feet l:o the point of beginning
contathing 5.99° acray more gr-leys: ™

To have &nd 1o hold the same unto the said GRANTEE....., and unto... D5

heirs and aasighs forever, with all appurtensnces thereunlo hﬂhmginz.

ﬁ
o

| !

U Litde to the sxid landy ngaioas all claimy wlmtaver

o e

1t

And we hereby covenant with anid GR:\NTEE-.... thot wa mli furavqr warrant and dafend the

And 1. Vielek G, Hart

- N
wife of the swid  John .E. Mart._. i N

Pr . L.

tor and in consideraiion of the 3aid sum nf manzy, da hcruby reloasze and rellnquleh onts the .wd
GRANTEE ._. all my night of dower and !mmulead in and to tha smd lmds.

WITNESS our hands and ssaly an (hiy ... 1.8“1 Jny ol AP"“ w0.80 .

This doed preapred by Yt F fﬁmmhas]
Fromers Bank® _.‘:. .a.dm L. lia

000442

_Greenwood, Arkansas 72 v -,
e ’ B 1293 LA ‘:;.ﬁ‘:i;w-'::w_&mc /f?fiém (L8
alet §

for trd in consideration of the sum ol..Oen.doll ar...and..oj:hm:.,..ualuabl e_considerations

T=7=H, Rw3l-W, Sebastian County, Arkansss move -
parxicularty described as fol lows:

11" M, 365,7 feer

.




000443

3

. litle to the said lands against sl cdnims whatevar. . . A '
i+ )
And we, the GRANTORS, ... John E. Harg and Viclet C. Warr,
b Bvband B A e et ¥
for and Ini eonsideration of the anid sum of monay, do hersby raleass and ralinguish gnto the said !
: GRANTEE. 8. all our righta of dowsz, enrissy and homoatead fo and to tha said nnds.
)
‘ WITNES] aur hands aml sesis on this ,
NIV

t
b

P o/

: ‘ B ToRd t am"
DEEZ iy 12 3

Know All Men by These Presents:

THAT WE, ..........Jebo B, Mant ..., JpRE

............ Violer (C. HAKE ... ciiiiranieainasaredsa bushand and wife, GRANTORS,

for and in consideration of the sum of ..Five .Dnl 13!8. .and. Othex. Good.and. .\'.8 luable

Cansidexation, . ......oiiivleenns O S . BRERAREN(S. 5..00.. &os v.c.)

- M T ——

in hand pald by ... Henxy.R.. Ivy.and Jinoie, B. . Iyv.. husbend and vifa. 3. benants. by.
by the enciraty with right of survivorship, Re. 2, Box 372-A, Fort Smith, AR 72918,.

..................... . GRANTEE & ., the recelpt of which fx harehy acknowledgad, hareby grant, g
Largain, sell ang convay unto \ha said GRANTEES, ., and unto thelr

............... v.... heirs and
]

...... Sebosilan............... County, Arvkanass; .

THF AXST 149 FYET OF THE FOLLOWDG DESCRIBED WCAL PROVERTY.
T& part of ¢ha’ Souideest Tidrbar of the' Sduthiéat Naditay '9f Shefod’ 31 o
Tﬁmhlp 7 torth, Panpe )1 West, vove particularly described as fol
7 -AL- tho Scutimest - cormey -of sukd -Sectdon - 31 thenee: South- B35 ----- ..
3{2;0!;35: 2151 7 fsat aloyg, the South ll%‘of gaid Section 31; thance Horth
! EAR%.

)00496

saaigns {orever, the {following Tands Iying (n

52 447.2 fest.. thence. Jiocth, 78°11" Yeatt MS,Y.tnet:.thme.ibxm...(..
75947 Yast 149.4 feat; t,hams Morth 7' East 187.1 faet for lace

of bepirning; thancae Horth 86 14° Yest 27_8 2 fest; thence Hopth ' Bast
Y7 Fe'e'&'é&' the Seoth bardt a¥ d stiip pit; gh'dé'ﬂbrﬂ\ 31 17" Fast I81.2°°
feat nlong the said Sou:h bank; thence Sout.h 00°17" West 253.0 feat to tha

* point of bepioning:- .

---------------------------- R N R F N TR P

THIEHDING 10 QANEY ‘S\B HEST 149 FEET, lD\SURIm SAID 149 FFET FrOM 'l\IE '
- SOUTMKEST ORNLP. QF .SALD JARACE. ALNG. '_uﬂ". SOUTHL BOUBDAITY, OF SAX0 TRACK.. ... ... H
LESS AND EXCEPT MINERALS AND MINERAL RIGHTS ‘

erqamcana 4avIaEA YN EE R E A H

rema oy e e AT MWW

l.t‘.A‘ltds‘OIﬁ!‘IlC\l.QQIC ------ L N T FeuEsaban

.. ALEGAL, DESCRYTTION FURNISUED. BV GRANTORS) ... ... .. -

.................................................

To hava and to hald the sawme unta the said GRANTEE S ., and unto .thedr . ... ... ..., i
heies onad fasigna forgver, with all sppurtensnces therennto balonging, )

Ard we haraby covenant with said GRANTER 2. that we will forever warrant and &afanu the '

™IS DSTRINT PIFPARED BY:
HALTHERS, fvWIS & 00X
ATIOREYS Al LA, PLA.

R 2 R ¢ R A 1]
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