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It is hereby stipulated and agreed by and between

counsel for plaintiffs and counts! for defendants» that

the discovery deposition of WAYNE ELLXOTT loay be taken be-

fore Nancy 0< Ralston, a Notary Public and court Reporter,

at Port Smithy Arkansas, on March 25, 1 9 8 1 .

All formalities, including notice^ filing and

signature of the deponent^ are hereby waived, except that

either party may object to any question at the time of the

reading of the deposition/ on the grounda of incompetency/

irrelevancy and immateriality,
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au: HOW old are you Wayne?

!E: 31.

BC: What is your address 'iere7

ME: Route 2, Box 284, Fort Smith, Arkansas. 72916

BC: I'm going to be taking these notes, today is the 31st of March, 1979.
We have rsvs and Perry Henson with us. First of all, when did you first go
to work or have anything to do as far. when did you first go to work for
hdustrial Waste Control.

WE: I first went to work for the company, for Truck Equipment.

BC: When was that?

WB: January or February of 1974.

BC: Allright, that is one of the other companies that Grady Shipley
owns.

WE: It's all in one, I drove a truck to pick up all of their bodies
and stuff on the road and then worked in the shop and done everything
in the world including driving for hdustrial Waste, where they needed
me.

BC: So you worked really even when you were driving a truck for hdustrial
Waste Company, you are also driving for Truck Equipment.

liE: There at the last I wasn't, but at the first of it, I was just part
time, like if one of their guys was off sick. I would get out in it and
I would drive for hdustrial Waste if I was in and didn*t have someplace
to go, til about August of 19 75 when I went on full time for hdustrial
Waste.

BC: From then on you just drove the waste trucks for hdustrial Waste.

WE: Right.

BC: That was about August of 1975?

WE: Yeah.

BC: What kind of truck did you drive or did you drive different kinds
of trucks.

WE: Those white Macks.

BC: hhat is that? It may not have been 1975, let me think, I believe
it was 1976 when I went there. I was about a year behind. It's a
white long-nose Mack truck, converged to use those . . . . is what it is.

BC: Did it have a bed on it or a tank.

MS: Roll-off. And I drove the tank truck too. They had both.

BC: What kind of tank truck did they have, a vacuum truck.

WE: They had a vacuum truck, too. that they used too, it was an
hternation.
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WAYNE ELLIOTT, having been duly sworn, testifies
as followsi

DIRECT EXAMINATION

BY MR. HARRISl

0. State your full name, please*

A. Wayne Lee Elliott.

0» What is your present residential address, Mr* Elliott?

00A, P.O. Box 423, Mountainburgf Arkansas. _^-
'•tJ0» And that*a your mailing adrireeSf now where do you live? (\)

A. Hountainburg*

00. And where In Mountalnburg? ^

A. On Highway ?1 about half way through town.

0. Hov long have you lived at that particular residence?
A* About three months.

0- And where did you live before that?

A. Jenny Lind, Arkansas

0. And where in Jenny Lind?

A, On fcha old highway, the cutoff; when they rerouted 7 1 <

0, And how long had you lived thare?

A. About all my Ufa.

0» Continuous?

A. NO, off and on.

0< Okay; how long did you live these continuous before moving •

to Hountainburg three monfcha ago?
A. About three years*

O* And where did you live before '•nan?
A. Mena.

O* Do you refflaaiber the years you Itved in Hena?

A. Ho sir — '75, '76, something iilcc that:.

0. How long did you live In Hena?

A. About a year and a half.

0. Wer& you employed Ir. Mena?
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A. Yes sir*

0. Sy whon?

A. FanreU cooper Mining coapany*

0, How long did you work for Parrell Cooper Mlnin9 Company?
A, A little over a year*

0. what type of work did you dp?
A. Truck driver»

0. And after you left that job what was your neat employment?
At Truck nquiptnent.

0- HOW lono did you work at Truck Equipment?

A. You taikiny about before or after?

0, Af^er, after you loffc Farr?!! Cooper*
A. Oh, 1 come back to Fort Smith.

0, And who was your next employer after Farrell Cooper?

A, I vent to work for Grain Industries,

O* Wh-3 was your supervisor at Crain Industries?
A. Dude Crain,

0. What did you do for Grain Industries?
A* Truck driver,

0, Over the road?

A. Uh-huh (yea).

0. And after Grain Industries« what vae your next employment?
A. Arkansas Transport,

0, Who was your supervisor with Arkansas Transport?
A, Felton Langford*

0, How long have you been omplcr/ed by thero?
A, A little over two years,

0» Thflt'a your present employer, I take it?
A, Ys»,

0, How long were you employed by Grain Industries?
A> About six months*

-4-
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0. what is your date of bi;:th?

A. 6-22nd-*47.

0< What is your education?

/i. Twelve, twelfth grade,

0. Completed the twelfth?

A. Yea,

0« ifhore?

At Greenwood*

m0. Have you had any other education or vocational training? HJ

A. NO sir, 0

O* Ts your employment history, than, bean primarily that of
/"^A truck driver?

A* Yes*

0, Have you had any other types of enploynent?

A. Not to apeak of, just apot jobg here and there, nost of

it in the last ten years & truck driver.

0< Have you ever served in Any branch of military service?
A. No sir.

0. Who are your parents?

A. Earnest Elliott and Goraldlne Elliott.

0. And where do they live?

A. J&nny Lind, Arkansas.

<?» Do you hava othor brothers and aisterfi residing in

Sebastian county?

A. I got two brothers.

0. And what are their nfin^s?

A. Gerald Elliott and Darrell Elliott.

Q. HOW old is Gerald?

A, Twenty-three.

0.1 '^ho'e he employed by?

A. southwest aebuUdora,

i>. A".^ wh^t aboui. ^.rrell?
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A, He's Schnucks-ltaigreen* He's 2 1 .
0» Are you married?

A* Yea BX«'«

0. What is your wife'e name?
u A. shirley.

O* What was her iralden name?

A. Kefcscke* •<—
0. Who are her parents?

C<1A. Luke and Edith yenger, flhe*B from lowa^ Q

/ 0. She's from Iowa? She has, I guess, no relatives in 0

/*»
^ Sebastian County?

A. MO,

C. Ofchf-r than your parents, <lo you hava any other relatives

her; In Sebastian County cither Fort Smith District or
Graenwood?

A* Juat unclea and aunts.

' 0, In the Greenwood District?

A* Some of thoia,

ff. DO any of than have last naices other than Elllott?
A. Yes.

0. would you give ae their naroaB ploaee.
A* Cheek*

0» C-h-e-o-k?

A, YaB.

0. And how many Cheeks do ne have
A» Several^

i several?

i?. O'tay, 30 if we have any Cht,..-<a down there, it's a

flood chance they'rp related to you?

A. Yov al3ht say that used to, over half the town I was kin
to at Jenny Lln-3,

0» Okay, any other relatives in the Greenwood
ti District of

^ebostlan County with fch<' last nar-fts other than Elliott
anJ Ch.'o1':?
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A« Johneci.

0. ARCI con you give roe the names of any of the Johnsona?

Are any of tho Johnsons in bueineea?

A. no sir*

O* Khoi-fc co they live?

A, TiK'y live down IP. Jenny Lind. He's dea-l now. She re-

fcarried fiqain but I have a cousin nowd Johnaon, Harold*

0. ^ho*6 the ^ t **7 i,nat remarried? What's hfir nane nov?

A* I kr^/ it but I can't think of it.

0. l.hat'fl har first, nartw?

A. I'onnie,

0. ^dB that; her husb^n<l that wcs kille.* in an oil rig

fccclcirnt?

A. '.o. Philllps.

(.•* <>t;ay, at one point I be-lievt I uiiderfitood you wera soin<i

to tell na about Truck Equiprwnt COffpany at; some tim6»

A. That was before I went to Mena,

0« Okay, do you reraenber uhcn you were first emp.ioyed by

Truck tquipp'.ant Cofiipany?

A. I'^i not quite eure but 1 believe it was, 1 went to work

^enuftry of ^f I'm not sure,

0. An(? was that for who?

A * That vaa for —

0. Truck Equipdicnt?

A. "ruck i-quiftwot

C. Okay, thcr how long <Ud yoit remain e.-aployod by Truck

'-'gulrtiwr.t Com^^ny?

A. Poapuhore Around Auguat of Shafc >«;ar I t/ftflt to Industrial

* .•EU- which is d sistyr cor:p«any,

t.*. <"'.fly, «'d vhafr î d ycu <lo (or Truck fe.q»ip'vn& Coaipany?

A. : .Iruv; £ tluc-k, '..oliced part time ir. the «hop, Bostly on
thr t-Ot*^,
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3. \'3iore lid you nrive t'ivi truck?

'\, Juaf. wherever they needed me, bodies picked up, different

places you know, picking up stuff that they bought.

0. And then you boca-i-e employed by Industrial h<iste in August
of *74?

A. ^ijht around there*

0, Mho hired you?

A. Dude,

0, Dude who?

A. Willia.

i.'. ftfid yo.i ever worked for Hr. Wil;is before t-hat?

A, K'»U just occasionally. Tr.ick E^uiproent and Jndu&trial

"flat**, yo-i might aa well 8Ay» was owned by the sana perROn

iir:r'; when they n^o^^J nic ar.d I wasn't 0*1 fc o- the roa'J/ than

chcy used rie part tire in their truck picking up industrial
was to*

0. Hoy long did you work for Industrial Waste?

A. Till, 1 think, it wag April of *?5 whert I quit.

0. Have you worked for Dude Millia at any tiw after April of
1??5?

A. ^o air,

0» Now you worked for Mr. Gra^y Shipley after, anytime after
April of -- ' i?

A. No.

3. Ai'3 hav<1 yt-ti worked for Truck Equipment after April of '75?
A "f\• « • -o.

^. Have yo<i workec: for Induatrial Wafits Control, Inc. an/time
after April ̂  197S?

^ •--^

MR. CT.OA'";

Kx.'u3fl •rte. ''̂ r interrupting but new I'm confused

al^-ife th-3 d^.^e^. T'r' not doin^ this to try to confuse
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or.^hody eloc but U' cicrl^y. As 2 recall, the dates

involved were 1977 when they had this overflow thing

that HensOn brought tho cult about.

^'cU, it coul̂ . have been. My mind is —

CLOAK»

Ha told me lie was working for thera at the time.

I was there at the tine. t-iov I piay have my dafcefi R/.xed

up because I eaid I'm not sure about ny aatee* X know X

worked for then for a little over a year and I slatted

around January, the first of the year and I quit eomefcime

L" April, s. little ovt-r a year. Kow isy .-''nte's coull I'a

^ropr; b-Jt J c«''"*t tell you 'cause it's bornf we're talking

aboufrgfour o- five ynrs Ago and X can't *•- X elept a lot

since then.

Of course, it's really inportant that we know the dotofl;

Kr, Clliott, and, of courao, fhli la one of my reasons for

taking your deposition.

Ycahf I" underatandi

AnJ Mr, CXoar pointed out oorr'itly to,

^'ell I did work for the conpariy a little over a year, 1

think I went with the company nonet imc in January of one

year and quit the following April of the next year and it

was around August and the middle of the fall when I changed

froa one part of the company to the othar part of the

coiipany.

why di.1 you qui^ Zndi.gtriAl. waste?

I h.K' a better job offer,

iiher<??

'•cwi ut liena.

r'i.1.' yo'l'vc •iovt(r U-cr. back, <mployp<5 by kh^s Shipleys?

•^ ai-r.

•' 11 ^ , T •-'•i.-.'- tc e^.-e^itc natters .ir.d since you do.-'t have,
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; r-ucfir; specific rcct/llfcctions/ tell .'(f what you know

fi^out the l&ndfill operation that was op-rate^ by Dude

millt before Grady Shipley ever becaae involvod?

A, I don't know. X juet —- when I worked for thorn --

0. Ckay. Astfiln, not to belabor the point Mr. miiottf it ie

try understanding that you ^idn*t know when you vorkc-i for

them, I was tryinn to eliminate being too specific in

r.'aking you call for dafcoo you don't recall. Lot c\& ask

you tn this way and maybe vc can g&t straight, While you

were working ru- Truck Equlpitiftnt company and Induntrial

Faatc control, tnc*, tell 133 what you know about the opera-

tion of the landfill adjacc-r.t to Mr* Benson'e property?

/-.. /•? far as thf operation of 11, X waa told to take it out

thfirc and I droppec* l.t out on the grour.', you k:.o-./, and as

far as X kn&w It was up on tho ground because they just

toll ac to take it out there and I take it out and dump it,

O* What would you tak»? out and dump?

A, Kell, juat differonfc thing*/ whatever we pick up around

to»n, corur.crclal trash and ftuff like this* Z call it

trash but, you know, lt*8 waste from the factories,

C1. Okay, no^ Mr. Krinson has lifited you aa a potential witness

to teetify in his bohalf during a trial of a suit that Mr.

Cloar has filed on hia behalf* Do you know what Information

that you might have that might be helpful in that suit*

'Khat have yoi. told Mr. Henson that you know about the land-

fill operation?

A. to irore than I toll you right now.

f, Ci-Ay, an.? ag-i:-:/ I co.14 <ip' nd two hovra of your ti=io and

s.-l: yau all aorta of silly qKoatiens a.'xsut your knowlcdye

l-'-t I*P trying to aAv-s your ^l^f an'-i inln<1. If you know

any swJiflcs r-.' what you h-a'ilod or any specific placoa

fc-*'-i'c 7-^1 ??.-'<•'! •ip, .1-17 *:i-*i* of waste/ if y6" can t-ill -;'

000202



any of that, it would help B£. I'd .Uke to know every-

thing that you know or can reaieraber about your )ob working

for Industrial ^aafce» Mr, Hilllf and Grady Shipley.

A. Well, VQ picked up DeSoto, RheeaB, Whirlpool, picked up

the different ftrdaa, and we picked up tomo hazardous wnsto

and liquids and take Out there in a tank truck,

0. Okay, now who used the term hazardous waste and liquids?

A. Well 2'fn deternining because they were scrap paint; stuff

Ilka this hero from thftca diffcront factories* NOV I don't

know what waa all in it but thoy just Raid it was •crap
paint.

0. And At was your, you labeled it hazardous?
A. Yes air.

0. Lc^s do this if we can. Wo do noou to bo specific a« we

can And I don't want to belabor this unduly but you've

qiven fno fche names Of DeSoto/ Rheem and Whirlpool, Where

elae did you pick up anything for Industrial Waste, Grady
Shipley or Mr. Wllli«7

A, Warwick Electronics. That was in forrest City.
0. What did you pick up there?

A. We picked up scrap ciflterlal In 55 gallon barrelfl«
0. What wa« that material?

A. They called it paint residue.

O* What was in that, do you know?

A, I don't know,

C. Do you have any Information other than the general scrap
paint residue?

A, k'ell chat's what they told iae, X asked fehff ouy up there

when they was loading it what it was and he said it was
scrap paint and stuff.

0. Okay. How many tiaes di^ you go over there in Forrcst City?
A. Several, ^ivo or aix.
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0. Five or six, between five and ten?
A. Yes sir.

'». Would that help you a litfcle bit; give you a littid bit

more leeway. You know you went at least five?
A. Yos air.

0, And you know you didn't go AS many as ten?
A. Right.

MR, CLOAAI

He •aid five or six* Let's juflfc ask tho question,

Wayne. You don't have to get upset.
MR. HAntUSl

X'll take th« deposition, He. Cloar, unl^sb you want

to la&va and get the Court*a direction.
KR. CLOAh;

Jufib A6K thd questions. Z toU him 10 answer, tclX

cho truth. If you «sL the question* -"
Hit. HARRIS I

I wa« trying to be fair with the 'jentlemdn. He '6 told

me htt'a slept in the five yoarK and I don't want to

annecaasarily —-
MR. CLOARi

You asked him and he naid five or lix and --
MR. HARRISi

And he looked at me with a facial expression that that

inî ht be a little off and 60 Z was Le.lr.9 JTair •vi'-.i hU

in letting hiffi have a little Lit incrfe or. top cf it«
H{&« CLOAn*

KeU If yof wo.it to <tive hi— cicce, th*»n thal.'e >aar

hOraft, n&t ftU, Kow d&n't put woid« in hU î i.i...,
KR. h/.iî iSt

It*9 Mr. Elllott*a worda.
MP. CXOAEt

I think the records wl.11 shor that tb« Judge1 can
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determine •—•
^-a. ^Ai'PtSi

Do you want to take the deposition, Hr« clear, or do
you want cw to take it?

MR, CLOARi

No, X just want you to exercise common decency.
KK. HARRISt

You ca.i jufit shut up and be quiet or take the deposi-

tion, X'IB not going to put up with this harrassment«
MR. CLOARl

1 rcaent you tilling me to shut up, wayne, and I want

that on tho record for the Judge and if he ever wanta

to review how you're behaving, that's all right with RIO.

0, Mr. Elllott, vaa I being too generous to you in phrasing

your question? Did you not give tne kind of a glance that
you could have been a little bit off?

A. Well, I give you a glance that I didn't know for sure. It

was either five or •ix and in that neighborhood,

0. Did it offand you that X gave you aore than that?
A. Not really.

Q* Okay< X'B) •orry, Z don't Bean to be unfair* What other

cudtomers did you pick up any type of waste while you were

working for Industrial Waste or ?ruck Equipment or Dudo
Millie or Grady Shiplcy?

A, We picked up •"* like I say, most of then was Rhaems and

Whirlpool, DeSoto* sometimes at Baldor and then Warwick

Electronics. That's about the most of their big accounts.

Soaetitnca w*i1 have a »pot account of juec a one fcirie deal

GTC soriothiflg like that but nost of it was to thr-ir stcadv
accounts,

0. Can you tell me the one time deals?
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A, Oh, vo had, when they was building the Sparks Hosplt&l

out here, well they had a trash bin out here.

0. What did you pick up there?

A. Juat tho scrap, construction scrap*

0» Solid waste?

A. Yea Bir, Xt was brick or pieces of ahoetrock or boards or
something like that,

O* Okay, where else? c^
in
(M

A« They had containera •et around for those roofing companies ^

and stuff Uke this every once In awhile* It was ^uat scrap 0

roofing, what they'd take off. That was $uat **-
<?, Any place dee?

A, Mot that I can recall*

0» fr'hat did you pick up at Whirlpool?

A« Well, It was a sludge from the water purification plant.
0. What wan In It?

A. It just looked HXe a brown looking stuff* That's all I can
tell you,

Q« You don't know any specifics?
A. No «ir«

0, What did you pick up from Rheero?

A, Well we pick up, •ometimea, •omo scrap paint from Whirlpool,
0. Anything else from Whirlpool?

A, Hot that I can think of,

0. What did you pick up from Rheem?

A, we had regular trash &L-' t;.e*a, plus then we picked u^

every <o often, like 1 say, some more scrap paint fro» thpm
or scrap material.

0» Okay, thn regular traah bins, would that have beon BOlid
waste?

A. Rl^ht.

.14-
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inside of them and see what was in them?

A. :iofc really, unless the top was open or something.

0. Woul<-3 you just depend entirely/ then, on what the customers

told you?

A, Yeg sir,

0, 00 you know what was in any Of the barrels that you dumped?

A. l;o air.

0. Do you know whether It was sludge as opposed to liquid

waste or do you consider sludge a liquid waste?

A. when we want to Warwick Electronics sometimes we first;

w^nt down there with a pu^p truck and there was sludge In

the bottom of It and then there was liquid and we'd pump

It out what we could and then they started hauling it In

barrels.

0. Okay. You drove then» I understand, both tho vacuum trucks

and the other trucks?

A. Right.

0. Do you know of any of the types of liquids that you actually

carried in the vacuum trucks Other than what you told me?

A. Vo sir.

0» Do you have any knowledqe of any other fcypa of liquid waste

Other than what you've told mo that was dumped into the

landfill site adjacent to Mr, Henson's property?

A. No sir.

9. Do you know of any other individuals, businesses, who were

dumping liquid waste in that landfill other than industrial

Kasto?

A, *;o sir.

0. «ould you describe the landfill site while you worked there

vUh regard fco where you were dumping the liquid waste and

how you went, or would do it?

•17-
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A, Thd liquid wdstu was in three por.J& an^ you just bac/. up

to one pond and throw the hose over and blow it off into

the pond*

Q» And that was all, just emptying —

A, Tho barrels had their own pit that they went into*

O* How okny, where was that located?

A, I guess you could say behind it, or south of the pits.

0. south of the ponds?

Ae Ponds*

0. And then would the solid waste be disposed in a pit the*;.

would be south of the ponds top?

A. b'o sir, it would be, 1 guess you could say, well the ponda

vas up on onf end of it and kinda south of the deal, Thfc

rest of the area was for the solid waste*

0» 0;<ay, so the btU'r&lfi were duaped An an area close to where

the ponds wore then?

A. Yes sir.

Q. Essentially?

A, yes sir.

O* were there evor aore than three ponds there while you worked?

A. NO air.

0. Do y0ii have any personal raailiarity with the landfill nite

during any period of time other than while you ware v-orking

for Induatrial Kaate, Truck Equipment, Mr, Shipley or Kr,

îllia?

A, Ho sir*

0. t-'o you kr-ow ahytliin.j elae about, the lar.dfUl site at .ill

other than what you've tolh* m^?

A, ;•.& bir.

(.'• v'u yOli knsw art.r'<—".in-3 a&<;».'». »»l.di. wl^ta ;.„ 3u...^t-^ i-nui-i- 3r

ever has been dumped chare other than what you told Be?
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A. Ho sir.

"o you ?;no'/.' anything about the underground waterflows or

geology or streams or water supplies in thafc area?

A. I just know It used to bo an old atrip pit, that's all X
know.

C'« MhAt used to be an ol'l strip pit?

A. *?hcre the dunp la located Itself* It 'B an old strip pit.

O* "hftt about Mr. fleneon's property? When was the first time

you wore ever acquainted with It or how long have you been
acquainted with It, I should aay?

A. it'ell/ t*ve lived around that area all my life.

0. Have you ever observed feho Henaon property being In any

different condition than It Is now?

A. X haven't roally buan out by It in the last yaar or so.
2 couldn't tell you.

0. Oo you know anyway that Mr. Henson has been dae^ged aa a

reault of the la'dflll being located adjacent to his property?
Hft< CLOARt

X object unless you can explain to him what dfioage Bieani
as a legal term,

0, Do you knov what damage means, Mr. Ell-lott?

A. I guess you're referring to the spill on his property?
0. Pight.

A» Like t said, I haven't been by and aesn Kr, fienson's property

in several yoare. I wouldn't know. You'd have to go off the
rGa>J and I don't evon travel on It. Uke I say, I couldn't
toll you*

0. '"'ay, raybc we can back Into It this way. You're fanillar
with whop the splllo occurr^r1?

A* '{<-a sir.,

Q* rid you f?ver go o';t ^-her" after the 3piUa occurrai!?

•19-
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A< Yes sir.

C. /'riri ^hat did you observe?

A, X seen greasy looking liquid on top of the water which Z

took the vacuum truck out and me And Dude helped pump up

what we could»

0, Out of what?

A* Out of the road ditch and ao far as we could reach vith the

hoae*

0. And did you enter upon Mr, Hanson'e property?

A, Other than just through the fence vith the hoao, but not

with the truck t didn't*

0. Did you pump oi-t his pondo, farm ponds?

A. VO air I didn't. Eoacbody elae did*

0. fo yo" have knowledge af that?

A* KeU 1 hear — I did not lee •eft but I think the truck got

stuck out there. That*a just heirea.)'*

O* How pany timee w^uld you aay you have been near enough to

Henson property tinea the overflow to obaecve the Hen»on

proper fey 7

A. I can't remember the last tinw I Was dovn there, down that

road.

0, Okay, how many tiroes arfear the overflow were you back in the

ares, tho Henson property, to have an opportunity to observe

it?

A. Just right after It happened.

0. coult*. you give me a (peclfic, say vithin 30 days?

A, YCE sir.

0. ii&vr- y^u seen it at any ticic, say longer than 30 days after-

iMr^a?

A* O^hPi' than just <i casual drive by anrt not paying any attention

to his property,
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U* You haven't observed the condjLLion of his property since the
overflows after you pumped the ditches?

A. !;o sir.

0. So if his grass has been discolored you don't know anything
about it?

A. I paid no attention.

C« ^'iti yoi; observe ar.y cattle, when you were down there; being
sick or dead on thf Heftaon property?

A, No fl ir<

O* &it1 you observe any fish bo ing dead?
A. Yes sir,
0. "'.•?**'

A. :n t'-. r.^ .

•^. ni c'' —'' :•'• • . • ' • / " me a description of what you observed

with rcTa:-" t^ *JU itity ot' fiah and typ^?

A, <'-sll .̂ t was ju*:t regular fibh afloatin out there?
0. '*'^u <?oi'fe kno\» what they were?

A. NO sir- 1 didn't pa;' that much attention to it,

0. How many ponds did Mr. Henson have Jt that time?

A, Just the one right olose the road »hat t know of,
0« Farm pond?
A. P.loht,

0« Other than pump the ditches &..J run the hose, I believe you

said» through Mr. Henson's property, the fencer what was
purpose of that?

A. •r^yirr,- to suck up toe ski-" of tho oily look or liquid that
•'"ts on to" of the water.

)* 2:i th' far:n pon-1?

A. .ell it rfas on th^ ?Arn F0n>l and down by the raw! •Utc'i and
-"Ofr.»n by hhf — the pond* a by fehf1 roa-:l.

^. .ifch respect to w!iar. the overflow occurrfe^, how lon^ after *fc
vas it when you were doing that?
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i:t 1 couldn't tell you. ft was one evening vhen I was coming
Ir. fron work*

0. Was it the day after the overflow, or the week after?

A. t think it was that day or that evening After the overflow

or fioraething like that, Xt was pretty »oon 'cause tho fiah

was just starting to coae up and start dying on the pond,

0. C-M you do anyfehiny else upon the HeneOn property after
thia overflow?

A. Hot that I can remember.

0. And how long did you continue working for Industrial Waoto

or Truck Equipment or Grady Shipley or KXi Willle after thio

overflow, apr.roxtnately» just to your bast judgment?

A. I do-i't kiow. Xt wasn't — I couldn't toll you because

th-ra at the last 1 was involved with the deal over in

Crawford county and I wasn't even on this Bido of working;
you know*

0. no you know anything about the aale of Mr. Hanaon^ ca -;L<i?
A. NO air.
0» DO you know why he eold then?

A. Ho eir«

0» Are you familiar with the fact that at that time that Mr<

Hcneon had Fort Smith city water available to the rcBldence
there?

A. HO.

•I. Were you acquainted with the Mewiaant that lived on the

Ilenson property at that tine?

A. *?'•?& a n&rs casual acquaintance, just knew 'OCT when yo-.i
sow *oa.

<•'. Rave' you hnd dific:>spto"s with Mr. Hcnaon about this lawsuit?

A* '!r *r. ccna by aiiJ ashe^. 1 gucas you'd say he's asked mp

700 know, what, yn-: ^r.o'.', "one qnostions and I give htir A
tIeFOsltlon.
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C. Okay. Po you havy any other knowledge or refciembc'r any

i.-rorratlcn that you all have discussed other than what
I've aske'l you here today?

A4 Ko eiJ-«

0. Have you told them anything else other than what I've
askcc you.

U". CLOARi

ttayno, a<;aln you're asking sotnc very "oncral questions

that could cover a lot of territory and I*n not sure

that arc fair to the witness, BO aany things that

could bo covert and you've asked fcho questions about

hie facto and what ho saw, hoard or knows/ fine; but

such a general stafeosic-nt like that ie almost iEaposeiblo
to hnawer,

0. Mr* EUiott. let us assuno that whon wo talk about damage,

we ncfln, at least for tho purpose of fay question, thufc

soTicone, such as Hr, Hcnaon* is golne to hAve to opond

Koncy to correct a eituation that haa bcon thruJt upon him.
A» Uh-huh (yes),

0. Do you know anything about the type of tioney that Mr. Henson

would have to spend as a result of the overflows on March 3 1 i
197.77

A. I<0.

C. Hftve ycu observed any photographs taken of tho Heneon
property after the overflows?

A. KO sir.

(?. I:/;vc you taken any?
Ai 'no sir.

O* Cthcr than talk with Mr. Honson and his attorney, have you.

'pken any Othar action or, in connpction wi'-h viewir-e the
i;,'naor- prop'-rty or the landfill site?
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A* !:0 6i£,

:. :'ii".'(; you viewed the landfill sito in fcho last two or three
years?

A, Ilo sir,

0. How long since you've been back to the Henaon property or
the landOU Bite?

A. Several years.

C, Sines you quit Industrial h'aato or Truck Equipment or Dude

Willls or Grady Shipley, have you hoen back to that area?
A. To fcho landfill aitp7

0« LaadfUl flite or Honaon property.
A, Ko air.

0. "thor than what you told rao about using the truck and

^y-ipl".̂  the whatever you punpod out of the ditch and off of

ths Haneon property, did you do anything eleo aftor the

landfill, cithor to mako any changes to the landfill «ito
or to do anything 01 the flenson property?

A, »o air, ^

0. Do you knov anything about the chemicals or the type of

liquid that flowed across the HenflOn property as a. roBult of
the heavy raJLnfi on March 3 1 , 1977?

A, No sir, other th&i just an oity looking roaidue on top of
the water,

0. YOU don't know what U vaa?
A. L'o air*

^. Did you observe his field and y^ao at that fcioo?
A. ::3,

^ At th» ti&e that yo*i were there on tho Honeor property, the

Ust tine, did yo-' o^scrvo any Hveatosk, cflfctic, or o'-hcy
.1-1 i-a 1^?

fc. :.9, I di-r.';. {.ay no a^teat^Oci to thea,
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C. ^ o you knot' hov lone Kr. tieneon'u owned that property?
7 . :».' gir.

(), Do you know how long the- landfill had been In operation

before you bocmnc enployed for Truck Equipment coap&ny?

A. Fxactly no, but it —• tiro, three, tour year*, sowthtng
like that.

O* Er^oro you bccatw eaployed?
A. right.

Q. now wo-ild yo'J doacribc th(? appcaranco of the landfill tho

first tiBo that you observed ifc?

A, Oh about halCi raaybc- two-lililrda (ulli
0. Of what?

A. tt Wiis nircariy coinp/ictoti doyn into tho — in othor worder

it uflfl just a Ion. pit anil I figured two-thitdo full.
O* k'oro thoro any liquid ponda?

hi Tho throei

0, Ar.̂  wcra thoro any hnrrols being duAped beforo you bccana
apiploycd for Truck Equipmont?

A* Z can't answer that bocouflo Z can't rooeeibar if there wait

I'n sura thore wao, probably waa but X*n not gonna •ay,

<?* llava you observed any photogrophB that voro taken of the
landfill operation itself?

A* t'o sir,

Q* Have you been intervicvod at any fciao by any reprexentative

of thr ArkanaAa Dopartacnt of Pollution and Control and
r-eolo";'?

A. i'p sir.

<"•. ^thr-r than givins a atacenar.t to -Mr. Kfl.iaoo and his attorney*

l.ftvc you given w Ctlwr l-ti'lviduain a ttatpracnr.?
A. ."f sir.

>;». I'-M?-!

I don't )»6v»-' anything elso.

-?c-
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. ^

STATE OF ASXAHSAS )
•«cowry oy FiUih'ffUH)

X/ tfacy <?• fu-Ufcon, • Notary rubUc •".d Court Reporter,
in and for t-hf- fifc«t« and County aforesaid, Acting •« tl*a

Coart Reporter for U» purpoaft OJE thU depoxitUu, do befby

CBttUy fch*t thfc •bov< «nd forxqoing typtivrUten BAtt^r i« A
truo anil correct ttAo^criptto/i o^ the quofltiosB propouwl«4

«nd WK ftn«V6r» <;lv«n. In U*o forc^oln'] t&fltUiOtiy of WAKiE
CLLKyrr/ M <liwn by fty record.

XK KXTSEfifi WllEREOr, r hereunto «flt »y hand «nd ««»!, this
mh dAY Of HA)*CSf l»fll.

Ur UUUHKM CUUUAUGUST .J. Jll
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