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This document is part of a ten-volume series of guidance documenis collectively titled the
Superfund Removal Procedures. These stand-alone volumes update and replace OSWER
Directive 9360.0-3B, the single-voiume Superfund Removal Procedures manual, issued in
February 1988.

Each volume in the series is dedicated to a particular aspect of the removal process and
includes a volume-specific Table of Contents, Reference List, and Key Words Index. The
series comprises the following nine procedural volumes:

The Removal Response Decision: Site Discovery to Response Decision

Action Memorandum Guidance

Response Management: Removal Start-up to Close-out

Removal Enforcement Guidance for On-Scene Coordinators

Public Participation Guidance for On-Scene Coordinators: Community Relations
and the Administrative Record

Removal Response Reporting

Special Requirements

| Guidance on the Consideration of ARARs During Removal Actions
State Participation.

In addition, the series includes an Overview volume, containing a comprchensive Table of
| Contents, List of Exhibits, Key Words Index, List of Acronyms, and Glossary, for use as
:‘ a quick reference.
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As the day-to-day managers of rembval nses conducied under the Comprch_msive

Environmental Response, Compensation, and Liability Act (CERCLA), On-Scene Coordinators
(OSCs) are responsible for a variety of activities. Among the most basic, yet highly important
tasks, is the preparation of Action Memoranda, more commonly referred to as Action Memos,

An Action Memo provides a concise written record of the decision selecting a removal
action. It describes the site's history, current activities, and health and environmental threats;
outlines the proposed actions and costs; and documents approval of the proposed action by the
proper Headquarters' or Regional authority. An addendusa to the Action Memo, which is not part
of the decision to select a removal action, sets forth the enforcement sirategy.

An adequate Action Memeo, however, must be more than & summary of past, current, and
gmposcd activities. It must docurncnt consideration of the factors affecting the removal decision.
pecifically, the Action Memo must substantiate the need for a removal action based upon criteria
in the National Qil and Hazardous Substances Pollution Contingency Plan (NCP), Because Action
Memos are the primary decision documents to select and authorize removal actions, they are théN
critical component of the administrative record. The importance of a well-prepared Action Memon

cannot be overstated. The following pages outline the minimum requirements for Action Memos, —
presenting illustrative exhibits and examples when appropriate.
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Preparing Action Memos is an integral part of an OSC's job.
Superfund Administrative
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.KEY TO SYMBOLS
o Eeed T D e

Three types of symbols appear throughout this document to asgis readers with
obtaining additional information on certajn topics or focus atiention og specific points.
Each of the three symbaols is described below. In addition, footnotes and cross-referances
are used to provide further clarification, e, : -

| Bracketed nur;ﬁcrs i#1 ap;i;c_ar in the texi and cx!jibits and comrespond tonbeciﬁc
references in Appendix A, This appendix provides a comprehensive list of
guidance documents that may be consultaf

Supporting
for more detai]
program procedures or policies affecting the

ed explanations of removal
Preparation of Action Memos,
sections of statutes and

: Appropriate
regulations are also cited throughout the text, wi
cach statute and regulation appeaning in Appendix A. e

o .
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NOTICE

The procedures set out in this document are intended solely for the guidance of
Government personnel. They are not intended, nor can they be relied upon to create any
rights enforceable by any party in litigation with the United States. EPA officials may
decide to follow the guidance provided in this document, or to act at variance with the
guidance, based on an analysis of sitc circumstances. The Agency also reserves the right to

. change this guidance at any time without public notice. .o

1002156
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An Action Memo serves as the primary decision document substantiating the need for a
removal respense, identifying the proposed acﬁoqaﬁdexplain_ing therationale for the removal.
An Action Memo also reserves fiaids for a removal response, which are then activated by a
signed delivery order. OSCs must prepare an Action Mesmo for ali Fund-financed removal
actions prior to the start of a response, or after the fact for removals initiated under an 08C’s
$50.000 authority.

If circumstances change, supplemental Action Memos may be required later in the response to
support the need to continue a removal action beyond 12 months, to increase the total project
ceiling, 1o increase the total project ceiling beyond $2 million, to change the scope of the
removal action, or combinations thereof. To initiate a removal action where, at the outset, the
project is expected to exceed 12 months in duration or the total cost of the project is expected
toexceed $2 million, the OSC must prepare an Action Memo that justifies the need to undertake
a removal and also meets the statutory exemption criteria from these limits.

002157

Each Action Memo to initiate a removal must follow the standard model discussed in this

guidance to cnsure completeness (see p. 6). Instructions on how to cover the special
circumstances noted above are supplied as well.

Action Memo as Part of the Administrative Record for Selection of the
Removal Actien

The Action Memo is the critical component of the adminisirative record because it is the
primary decision documert Jor a removal response [21). Section 113(k) of CERCLA, as
amended, requires the establishment of an administrative record for the selection of a CERCLA
response action. The administrative record is the body of information used by the Agency to
select a response action. The administrative record serves two purposes:

*  Fimt, itis the basis for judicial review of any issues concerning the selection of a response
action. Because a proposed removal action must be supported by the administrative
record, the OSC must ensure the adequacy of the administrative record in the event the
decision is chaltenged, such as in a subsequent cost recovery case.

Second, EPA, through access to the administrative record, provides for public participa-

tion, whenever praciical, in Superfund decisions, with opportunity as appropriate for
commezt on the response action selection.

Supnarfund Administrative
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OVERVIEW
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Tomeetboth of these requirements, the administrative record must contain all documents used
by the Agency in making its decision to undenake a removal action. As the primary decision
document, the Action Memo must demonstrate consideration of the factors affecting the
removal decision. Action Memos that do not acdequately substantiate the need for a removal
action or the szlecied cleanup method can undermine the Agcucy’s case for a cost recovery
action.

Public availability requirements for the administrative record for a rermoval action as set forth
in section 300.820 of the NCP are affected by the urgency of the situation and the preparation
of decigion documents. The administrative record file for time-critical removal actions,
including emergency responses, must be made available for public inspection no later than 60
days after the initiation of on-site activity. Public comment periods should be held in
appropriate situations at the time the record file is made available. Exhibit 1 illustrates this
process for time-critical removals. Although the signing of the Action Memo generally
signifies the completion of the response selection decision making, documents relevant to the
response may be added to the record file later in certain situations as described in the NCP.

0602158

EXHIBIT 1. ADMINISTRATIVE RECORD REQUIREMENTS
FOR TIME-CRITICAL REMOVALS [21]

it > Begin-
Site _ : On-site
Evaluation Removal
Complelion =) Activity

T 30

: e Y N A :
Order lssuad Cornment Perod
4 Appropriale {Where Appmpafe)

ecor
File Publicly
Available

NOTE: Order of events for illustrative purposes only. Some
events ma

For non-time-critical removal actions, a 30-day public comment period is required on the
Enginecering Evaluation/Cost Analysis (EE/CA) and any supporting documentation at the
time the EE/CA is made available for public commeat [1]. The administrative record file
must be made available for public inspection at the same time the EE/CA is made available.
Exhibit 2, on the next page, illustrates this process for non-time-critica] rerpaydsAdministrative
ssucid Document
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EXHIBIT2. 'ADMINISTRATIVE RECOHD REQUIREMENTS
FOR NON-TIME-CRITICAL REMOVALS [21)

ite ) s , EEIC
Evaluation Publicly
Complation Avallgble

Record
. Compilatio

7l

Action Memorandum Roles and Regponsibllities

Regions

OSCs must prepare Action Memos for all Fund-financed actions conducted under removal
authority. OSCs should include the Office of Regional Counsel (ORC) or Regional enforce-
ment coordinators in every decision to initiate a removal. In all situations, OSCs should strive
to ensure the completeness and accuracy of Action Memos and document conclusions with
available information. For instance, OSCs should use attachments to the Action Memo where
appropnate to provide additional supporting information. When possible, OSCs should aiso
involve appropriate staff from TSCA, RCRA, and other Agency programs in the temoval

documentation procers. Regional roles and responsibilities are detailed in Exhibit 3, on the
next page.

Generally, draft Action Memos should be routed through Regional management for program-
matic review and to ensure that proposed removal actions are managed within the Regions’
removal advice of allowance as recorded in CERCLIS. Concurrence and/or approval from
various Regional program managers is also required in certain situations. OSCs should arrange
for Regional review of the Action Memo and must alert Headquarters in a timely fashion of all
Action Memaos requiring Headquarters' approval. Specific Regional review and approval
responstihilities are discussed later in this document (see p. 44). In addition, OSCs may want

to provide completed Action Memos to personnel in Regional Public Affairs offices 10
facilitate public notice efforts.

002159
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EXHIBIT3.  ACTIOM MEMO ROLES AND RESPONSIBILITIES
s Prepares oli Action Memos
ON-8CENE + Alerts the ERD Regionsl Coondinstos to Action Memos rexjuiring Hesdquarters' spproval
CCORDINATOR - » Provides copies of all Regionlly spproved Action Memos to ERD Regional Coordinator
’ » Arranges for review of drafi Action Memos by other EPA personnel
» May approve Action Memos for up to $50,000 for emergency removals
REGIOMAL
REMEDIAL » Concurs i writing on the use of l.hc conmwmv exempmm whun a sus is proposed
PROQJECT fmuh&l@dqnhgm 5 oy
.| OFACER e :
-J REGIONAL . R ® L M
COUNSEL . Rwim all Acuon Mﬁmoa . '
REGIONAL o
ENFORCEMENT * Revisws enforcement section of Action Memos O
PERSOMNEL 0
» Approves all Action Memos for removals less than §2 million and subsequent ceiling ~
REGIONAL increases 1o $2 million (except for nationally significant or precedznt-setling non-NPL N
ADMINISTRATOR femovals) O
. Appmvm all Acuon Memeos for remmvds exceedmg 12 months o
. Crdmalesme concurrence roc for Acuon Memos rcqmn g Headqua_rtcrs -
ERD REGIONAL concurrencefapproval
COORDIMATOR » Advises (upon request) on the preparztion of all Action Memos
* Prepares addenda as necessary andfor advises Regions on preparation of such addenda
+ Approves the use of innovaiive or emerging aliernative technologies, and technologies
DIRECTOR, with uncertain development status
ERD
* Reviews/concurs on all Action Memos requiring Headquarters’ approval/concurrence
DIRECTOR, + Concurs on nationally significan? or precedent-selting actions at non-NPL sites
OERR A . -
+ Reviews/concurs on ail Action Memos requining AA, OSWER approval
AA, OSWER + Approves ali 52 million exemption requests and subsequent ceiling increases
OFFICE OF WASTE
PAOGRAMS * Comcuys on exemplion requests
ENFORCEMENT
OFFICE OF
GENERAL » Concurs cn exemption requests, and on nationally significant or precedent-sctting actions
COUNSEL
Action Memos must also be prepared for removals to be conducted by potentialiy responsible
parties (PRPs). An Action Memao for an enforcement-lead 1cmoval need not include estimated
costs or authorization for funding, but in all other respects it should look the same as a Fund-
lead Action Memo. Because of the difference between the two with regard to costs and funding
Regions may designate an enforcement-lead memo as “*Action Memo/Enforcement.”
Superfund Administrative
Rezord Docums; at
4 o
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-~ OVERVIEW

Regions may use a Fund-lead Action Memo they have already prepared as documentation for
an enforcement-lead case. Some Regions kave found a Fund-lead Action Memo, with
estimated costs and authorization for funding, to be useful in negotiations to indicate EPA’s
resolve to go ahead if the PRP does not act. Regions may initiate negotiations with PRPs prior
to drafting an Action Mcmo, but a completed Action Memwo (or Action Memo/Enforcement)
must be in hand by the time an order is issued to a PRP.,

As with Fund-lead retnovals, the timing for pieparing the Action Memo/Enforcement wiil
depend on the urgency of the action. In time-critical situations, it may be necessary for the PRP
to initiate action prior to the pieparation of an Action Memo or enforcement order,

Headauarters

Regional Coordinators in the Emergency Response Division’s (ERD) Response Operations
Branch are available to provide assistance in preparation for and/or during a removal action,
including the preparation of Action Memos. ERD personnel alsooccasionally prepare addenda
to Action Memos to clarify or supersede information contained in the Action Memo (see p.42),
The Office of Waste Programs Enforcement (OWPE) is available to provide assistance in
preparing enforcement addenda for Action Memos (see p. 24). In addition, senior managers
ot Headquarters concur on orapprove Action Memos under certain circumstances, as described
later in this document (see p- 50). Exhibit 3 provides further detail on Headquarters’ roles and

responsibilities.

Superfund Adminizirative
ELord Docurnant
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An Action Memo is used to initiate all Fund-financed removals, or is prepared after the fact for
those begun under the OSC’s $50,000 authority. Because Action Memos can affect futu
policy (e.g.. precedent-setting actions, attaining specific cleanup levels), OSCs themselves, not
response action contractors, must prepare all Action Memas, including rafts. Action Memo$
for removals initiated under the OSC’s $30,000 authority must be prepared and approved Dy
the OSC within one week after the start of removal actions, depending on the extent
mitigation efforts. OSCs should send copies of $50,000 Action Memos to their appropria

Regional management representative and Regional Coordinator, and place a copy in the sitg
file.

Action Memos to initiate a removal follow a standard format outlined on the following pages.
OSCs mustcover all of the topics presented in the outline to demonstraie that the incident meets
statutory, NCP, and delegations requirements for remavals. For removal actions determined
ar the outset to exceed $2 millton or 12 months in duration, the original Action Memo should
also substantiate the need for a statutory exemption, as discussed later in this guidance {8].

Exhibit 4, on the next page, presents the basic outline for Action Memos. The exhibit is
followed by a modei Action Memo that addresses the major statutory, regulatory. policy, and
program requirements affecting removal decisions. Abbreviated examples are provided for
additional guidance; however, more detailed statementis are expected in actual Action Memos.

Sup
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ACTION MEMO OUTLINE
L s o S N A S of - B

EXHIBIT 4. BASIC ACT:DN MEMO OUTLINE

Heading
L Purpose g
IL

1.

V.

VI
VI
VIILL

IX.

Site Conditions and Background
A, Site Description

1. Removal site evaluation
2. Physicai location

3. Site characteristics

4

s Release or threatened release into the environment of a hazardous
substance, or pollutant or contaminant
5. NPL status

6. Maps, pictures, and other graphic representations
B. Other Actions to Date

1. Previous actions

2. Current actions
C. State and Local Authorities' Role

i. State and local actions to date

2. Potential for continued State/local response

Threats to Public Health or Welfare or the Environment,
and Statutory and Regulatory Authorities

A. Threats w Public I =alth or Welfare

B. Threats to the Envir ‘nment

Endangenment Determination

Proposed Actions and Estimated Costs
A. Proposed Actions
Proposed actica description
Contribution to remedial performance
Description of alternative technologies
EE/CA
ARAR,

6. Project schedule
B. Estimated Costs

R

Expected Change in the Situation Should Action Be Delayed or Not Taken

Outstanding Policy Issues
Enforcement

Recommendation

Enforcement Addendum

Attachments

0021653
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H.

MEMCRANDUM

{Regional Letterhead]

DATE: Month, day, year
SUEJECT: Request for a Removal Action at_ Site, City,
County, Siate
FROM: Name, OSC
<t
TO: Regional Administrator (RA) or designee (or to the file, through the RA, gf
the response is initiated under the OSC’s $50,000 authority and will not .
exceed that cost)’ o
THRU: Regional Division Director, as appropriate g
Site ID#: _ {2 digit number]
PURPOSE

Provide a statement of purpose indicating the type of action being requested (e.g., approval
of a removal action or ing increase

a ceil ), the site’s name and location (including exact
street address with zip code if available), the name of the lead respondent if there is an
enforcement order, whether the response was initiated under the OSC’s $50.000 authority,
and, for nor-NPL sites, if there are any nationally significant or precedent-setting issues
associated with the résponse (if 50, attach the concurrence memo shown in Exhibit 10 on
p- 52):

Example: - The purpose of this Action Memo is o Fequest and documens approval of the proposed
remaoval action described hergin Jor the site, City, County, Siate.

SITE CONDITIONS AND BACKGROUND

' Regional routing instructions may vary.
? Some emergencics may not have CERCLIS ID numbers,

Sunarf:nd Adminictrative
PU' ; =Ty
Flonavd Bocumant
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A. Site Description

1. Removai site evaluation

# © Discuss the history of the incident or release, including the time, date and
location of the incident, the type of incident that occurved, and the facts con-
cerning the discovery of the release.

Examples: -  Train derailment resulted in tank rupture and vapor release.,
- Astorage lagoon in ihe south corner of the site overflowed due 1o heavy
tains. :
- Drums washed up on the beach and were reporied by park rangers.

. Indicate that if 2 preliminary assessment (PA), Superfund site ‘nvestigation
(SSI), or listing site inspection (LSY) has been conducted for the site, regardless
of the site’s status on the Natdonal Priorities List (NPL), substantial background
information may already exist.

«  Lontaminated soils.

O

# -+ Listall of the site’s key problem areas. O
Examples: - Stacked drums

- Bulked liguids v

- lLagoons AN

<O

O

2. Physical location

# © Describe the site’s physical location in terms of surrounding land use, popula-
tion size, and distances to nearest populations and other reference points.
Examples: - A school is within 114 mile of the sitc.
< There are 1,000 residences within 1 mile of the site, 10 of which are
adjacent,
«  The area is mainly suburban vesidential with some light industrial areas.

# © Describe adjacent areas in terms of vulnerable or sensitive populations, habitats,
and natural resources [5).
Example: - The site is adjacent to wetlands and a tributary to the Red River flows
nearby.

3. Site characteristics

¥ © Describe the current use of the site, the nature and type of facility, and business
activities that may have or are currently contributing to the incident.
Examples: - The site was a sanitary landfill that accepted industrial wastes.
-« The site has been used for a midnight dump of PCB wastes.
- There is an operating metal fabrication facility on the site.

*  Indicate if the site is a Federally-owned facility, identify the operators of the
facility if other than the Federal Agency, and describe the type of facility.
(Note: DOD and DOE have the responsibility to conduct all responses at their
facilities. Fund-lead removals may only be conducted at other Federal facilities
in cases of emergency.)

Example: - The spill occurred on National Park Service land and required an
emergency removal,

§ U [P Ry NP
| Supariingd Adminizirative
i By o mwad ™ g
! 9 o Docuranit
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Indicate if a State or Iocal government body is an owner or operator (Note: this

: is particularly irnportant if an NPL site is involved because of the need for cost
] sharing by the Siate or local government.)
1

Release or threatenad reisase Into the gnvironment of 8 hazardous
substance, or pollutant or contaminant

’ . Indicate whether this is the first removal at the site or a restart. If the removal is
a restart, previous actions should be described in section I1.B of the Action
| Memo.
|
1! 4!
i

| © List matenals known on-site and whether they are hazardous substances as
e defined by section 101(14) of CERCLA, or pollutants or contaminants as
defined by section 101(33) of CERCLA.

| Provide estimates of the quantities involved, identify the source of information, \O
| and refer to sampling and analytical data. O
!‘ Examples: - Site records and conversations with the plant manager indicate that 10
i drums of PCB-contaminaied sludge are buried on-site.

‘_ »  Prelisminary sampling has found drinking water to exceed ihe removal
' action level for toluene at two vesidences.

002

| Highlight substances of critical concem such as PCBs and dioxins (if the infor-
mation is presented in chart form, identify the substance, quantity, location, and
{ any existing standards for comparison). Explain all data presented.

Identify any unique characteristics of the magerials involved, such as mixed or
radioactive wastes.

Describe the mechanism for the past, present, of future release; observable or
probable migration route(s) of coniaminants; and the basis for this determina-
tion. Common routes of exposure include fire/explosion and resulting emis-
sions, human contact, and soil contamination that could lead to ingestion or
contamination of ground or surface water. Discuss site features or characteris-
tics, weather conditions, human events, or other conditions that would either
cause, spread, or accelerate the release of materials. Describe the rate of release
and physical properties of the substance that influence or determinz the form

and speed at which it travels. Support these descriptions witia documentation, as
appropnate.
Examples: -

Substantial fire/explosion hazard and fumes would drift into nearhy

neighbarhoad.

- Transformer lying on is side has been drained of PCB-contaminated oil;
surrounding surface soil is heavily stined, and is readily accessed hy

children.

Vegetation on the north bank of the stream, approximaiely 50 yards below
the ruptured tank, is dead.

prnrfl e Ad'nm'”*’d »WB
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5. NPL status

# ©  Staiz whether or not the site is listed on the NPL. If it is an NPL site, indicate
whether or not remedial activities are in progress or when remedial action is
expected (note that contribudon to remedial performance is discussed 1n the
“Proposed Action” section) [24].

If it is not an NPL site:

- No-> whether or not the site has been proposed for the NPL.

- State whether or not it has received, or is expected to receive, a Hazard
Ranking System (HRS) rating and indicate the score, if available. Also
nute whether it is being evaluated by the Agency for Toxic Substances and
Diiscase Registry (ATSDR) for the need to dissociate residents from
threats.

Example: - The site received an HRS of 46.5 In June 1 '89.

- Indicate whether or not the site is being referred to the site assessment
program.
Example: - The sité -.us been referred to the slt: assessment program for a site
investigatian.

6. Maps, plctures and other graphlic rapresentations

*  Refer to attached pictures, diagrams, maps, and/or sketches if they substantiate
the conditions at the site and strengthen the background section of the memo,
and provide them as an attachment.

Other Actions to Date
1. Previous actions

° Describe any government or private actions (including community relations)
that have been undertak *n in the past and not previously discussed. Include
both CERCLA and any other responses conducted previously, such as spill

responses under section 311 of the Clean Water Act or private party cleanup
attempts.

. Indicate the dates, costs, and cffectivcness of these actions.

2. Current actions

° Describe any other government or private activities that currently are being
performed but have not been previously discussed. Indicate the dates, costs, and
effectiveness of these activities,

+  Discuss how proposed EPA actions will relate to current activities described
above,

ti
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1. State and locai actions to date

Indicate whether the State and/or local governments requested EPA assistance
and the name of specific agencies/officials making the request.
Examply; - The State Department of Natural Re.ources sent a lelter to the EPA

Regional office describing threats posed by leaking aboveground storage
tanks at ABC site.

Summarize any “first responder” or other actions these or other agencies have

taken to protect public health and the environment. Nate the date and effective-
ness of such actions.

Examples: - Local governmant evacmmd & one-square mile area.

Police were posted on February 19 to restrict public access, and no further
Yandalism has occitrred. G

O
. Indicate Stateflocal government cooperation in assessing the release/threat, apd

whether State/local personne! remain at the site.

QN
2. Potential tor continued State/local response g
[ .
“ e Describe actons State/local government personnel are taking and their future
roles.
Examples: -

Site security provided by State highway patrol,
Water main hookups tv be installed by local water authority.

. Indicate specifically:

Whether the State is able to abtain funds or must delay the response for an
‘ unacceptable period of time to provide funding

Whether the State/locality will fund the removal or require funding

[}

Whether the State will lead the response under a cooperative agreement

[17].

‘: fil. THREATS YO PUBLIC HEALTH OR WELFARE OR THE ENVIRONMENT, AND
‘1 STATUTORY AND REGULATORY AUTHORITIES

©  Explain how this incident meets the requirement of a threat to public health or welfare
or a threat to the environment’ for initiating a removal. For the twa sections below
| .

¥ CERCLA section 104(a) authorizes removal responses “whenever (A) any hazardous substance is relcased or
[ there is 3 substantial theeat of such 3 release into the environment, or (B) there is a release or substantial threat of
! relcase into the environment of any pollutant or contaminant which may present an émningat and substantial
“ danger to the public heatth or welfare.” Note that removais are not allowed under secton 104(a)(3) of CERCLA
i when there is a release or threat of rglease: of a naturaliy ocourving substance in its unaltered form, or aliered
1 solely through naturally occurring processes or phenomena, from a location where it is naturally found; {rom
products which ase part of the structure of, and result in exposure within, residential buildings or business or
cammunity structures; or into public or private drinking water supplies due to deterioration of the system through

ordinary use. EPA may respond, however, to these situations when an emergency exists and no other authorit 0, 1y
ntwﬁ'ﬂd Admin 7 Ve

‘ can respond in a tmely maones. 2 Sup

i LA
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_ discuss only those threais that will bz addressed by the removal action, beginning
_ with the most serious, and relate the discussion to appropriate sratutory and regula-
.- tory authorities. = " 7

E

Detail the threats to public health or welfare as they relate to the criteria (provided
below) from section 300.415(b)(2) of the NCP. Attach and refer to or incorporate any
final ATSDR* health consultations or site-specific health advisories, or other health
risk adwcc, and explam any deviations from ﬁnal ATSDR documents.

Aciual or potcnnai exposure to hazardous substances or pollutants or contami-
nanis by nearby populations or the food chain. Identify substances of coacem,
realistic exposure scenarios, and how the levels of hazardous substance(s)
exceed site-specific action level(s), and/or acute, and if appropriate, chronic
toxicological standards. Tailor the description to the concentrations or contami-
nants on the site and recepiors. Describe any reports of human health effects
(e.g.. illness, injury, or deaih) that appear linked to the ¢xposure and describe
any ¢ffects of human exposure.
Examples: -  Volatilization of hazardous subsiances contained within the deterigrating
building threatens surrounding residenis with airborne exposure.
= Ttis estimated that residents within @ 2-mile radius may be exposed to
toxic fumes at substantial levels in the event of an explosionlfire.
- Studies have identified nausea and respiratory dysfunction as the primary
heaitk effects.

Actual or potential contamination of drinking water supplies. Identify the
substances of concern, realistic exposure scenarics explaining how the water
supply is threatened, and the immediacy and gravity of the threat. Describe the
location of the affected aquifer and its use. Indicate if the numeric removal
action levels for drinking water are exceeded in the aquifer or site-specific
factors otherwise indicate that a significant health threat exists.
Examples: -  Degreasers and other solvenis dumped on the ground have migrated
through the 50il, contamivating 14 wells downgradient of the site.
- Sampies taken within ¢ 2-black radius showed the remaval action level for
barium is exceeded at the tap in four houses.

Hazardous substances ot poliutants or contaminants in drums, barrels, tanks, or
other bulk storage containers, that may pose a threat of release. Identify the
substances of concern and estimarte their quantities; and describe the number,
type, and conditions of containzrs. Provide realistic exposure scenarios based
upon site conditions and the proximity of sensitive or nearby populations.
Describe the effects of human exposure.
Examples: «  The chemicals are conained in 2 leaking 5,000 gailon pressure vessels
located on deteriorating concrele pads. An elementary scheol is located
14 mile away.

ATSDR should be consalted for emergencies and emergency criteria exemptions involving contaminated sail,
and may also be consulted for exemption requests involving drinking waser and radiation. The OSC should
ensure that EPA's proposed actions and ATSDR findings are consistent.

Q002169
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taminants in sojlg
largely at or near the surface, th igrate. Identity the substances of
concem, estimated amoynts realisti

. tic pathways and €xposure scenarios, and
how the levels exceed standards. Describe the soil charac

feet below the Suiface and contamination would zreqss a substantisl
X Plume, e ‘
«  The residue from the lagoon Bes gn 7 of a hardpacked ol Y Surface,
with contaminanss Rigroting from the site in stormwater runoff to a
nearby stream bsed for drinking water,

-

Weather conditions that may cause hazardoys substances or pollutants or con-
taminants to migrate or be released. Describe the conditions of conce
provide an estimare of ¢

rm and
he likelihood of their occurence. Explain how these
conditions would affect exposure scenarios and migration.
! Examples: . ] 7

than 5,000 pesple.
Before containmen
bursts may wash P

F mzherﬂaodﬁwg is predicted,
f measures ave implemented, hag Yy Ssumner cloud-
ollutants across the concrete Yard and intg municipal
Sform sewers, This could gffecya nearby watercourse used for Swimming,

of fire or explosion, Identify the substances of concern, and realistic
re scenarigs including the gravity i i

specific about the nup
|

Threat
| €Xposu

The site containg nearly 3
Stored next to each othes,
Yandals have s¢; wa fires
of five rowhoyses adjacen

& drums of nen-compatible volatile arganics

A hospital is less than four bipcks dwgy,
at the unsecured site,

necessitating evacuation
£ 10 the drum sforage area,

|
|

|

i

| Detail the threats 1o the environment as they relate to the criteria provided telow from
| section 300.415(b)( 2) of the NCp (discuss only those categonies of threats that apply

| to existing or potential conditions):

|

| Actual or potential
| nants by nearby animalg or the food chain

i

|

|

Lanord Doctimit
14
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| .. - Exaniples: -  Significant levels of dioxin were found in crayfish end sediment samplss
| : -, = " takew in Black Creek downstrears of the orm sewnr, which carrles

| ) . - =~ - contaminated ranoff frour the dite.; ... -

: - «  "arge fishkill (4 million) reporied in 1985; m:euwnpm i 2-miiiion

gatlan Iagooa overﬂomagnfu releasing sludges axd supernpians Bgnid,

- Actual or potennal contamination of sensitive ecosystems. Identify the sub-
stances of concern, contaminant migration routes, and the inmediacy and
severity of the threat 1 sensitive ecosystems. Describe any ecosystem cffects
that appear to be linked to contaminant exposures.

Examples: < Site is partly locoted in a wetland, Hazardous substances kil algae whick
a . are acritical pavt of the ecosystem. State has documnsed ground-waier

; ‘ contamination.

‘ «  State Departmens of Natural Resources reporiz high levels of marcery

and other heavy meialy in fish In g nearby recreational lake, which

receives stprmwalter rusoff from this abordonsd electroplating facillyy.

Hazardous substances or pollutants or contaminants in drunis, barrels, tanks, or
other bulk storage containers, that may pose a threat of release. Describe the
number, lype, and condition of containers and identify the substances they

_ contain. Estimate quantities of hazardous substances. Describe the known
effects of these substances on plant and animal life.

A Examples: - Approximately 800 drums containing volatile crganics, about Aalf of
whick are damaged, are strewn across the sopthwest cornier of the
propesty. Vegetation i the vicinity of the dryin gite 15 dead.

Pesticide residues are present in many open contalners on the landfiil
surface. Deer have been observed walking through the lundyill areq and
grazing nearby. These pesticides are taxic at these levels to deer.

002171

- High levels of hazardous substances or poliutants or contaminants in soils
largely at or near the surface, that may migrate. Identify the substances of
concern and the source(s) of any releases to the soil, estimate the extent of
contamination, and describe probable exposure scenarnios. Describe the soil ’
characteristics and factors that may affect migration.
Examples: - PCB contaminasnt levels in the soil at the property line exceed 200 ppm. A
neighboring horse farm that has access to trails or-site Is adjacent,
Contaminants would be toxic to horses at these levels.
«  Fugitive dust has been observed escaping the site during perinds of high
wind ard moving towards the vicinity of a trout hatchery less than 14

rifle dewnwind.

g - Weather conditions that may cause hazardous substances or pollutants or con-
taminants to migrate or be released. Describe the conditions of concern and the
likelihood of their accurrence. Explain how these conditions contribute to
contaminant migration ot to likely exposures to plant or wildlife populations.
Descritee recurring weather patterns that create or aggravate threats to the

environiment,

: Examples: - Snow melt runs through the mine drainage area each spring, depositing

tailings in Rush Creek, which is used for recreationa fishing. Record
- smowfalls were reported In January and February.

«  Heavy rains are expeacied (o continge, waick could result iz a second :
lagoon overflow into the adjacens wetland when migratory bird popula- ,
sions ave ai their peak. 1

Superfund Adminiztrative -
asiord Cocurnt
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MDEL AGTION MEMO

acy and severity of the threat, Describe aay illness, injury, or death to flora or
faura resulting from fires or explosions. Describe the geographic area a®fected
and any special environmental concesms.
‘Examples: -~ Huniers using the grounds of the abandoned chemical reciamation
Jacility for varges practice detonatzd discorded munitions, creating a fire
that devastated mare then 4 ucres of ihe wililife management area and
kifled ar anknown number of blrdz and ethor wikilife.
«  Revetive chemicals are stured hapkazavdiy thraughout the ditapidated
Wa: "house, and in some Iasinnes are oxposed 1o the elemeris, croating
<y pates daid for explosion an” Are, . The mursery for the county arborgiun is
-gpproximately (00 yards froms the south wail of the warekouse,

- Other situations or factors that may pose threats to the environment,

iv. ENDANGERMENY DETERINATION

®

All Action Meinos must contain an endangenment determination. Depending on the types
of substances involved, one of the following two statements must be used.

. For removals involving hazardor, substances:

Actuai or threatened releases of hazardous subsiances from this site, if not addressed by imple-
meniing the vesponse action selected in this Aclicn Memorandum, may present an imminent gnd
substantial endangerment to pudlic health, or wellare, or the environment,

For removals involving only pollutants or contaminanis:

Actual or threatened releases of poliztanis and contaminants from this site, if not addressed by
implementing the response action sclected in this Action Memcrandum, may present an immi-
nent and substantial endangerment to public hazlth, or welfare, or the environment,

PROPOSED ACTIONS ANL ESTIMATED COSTS

Explain proposed and altemative actions, and estimated costs for both proposed and alter-

native actions, and the project schedule. State how the action addresses the threat. Explain

why obvious alternatives were determined not to be feasible.

Example: . Removel of waste solvents and aff-site RCRA disposal is the only feasible solution
Jor misigating tireats posed by the situation. Site stadilizagion without disposal
wonld provide only a temporary seiution to the threats posed by the site.

Breposed Actions

1. Proposed action description

# © Describe the specific tasks involved in the proposed response to the public
health, welfare, and environmental threats discussed in section I1I of the Action
Memo. Be sure to describe the full extent of the removal, including ultimate
disposition of contaminants, and explain what will be left at the site when the

Suparfund poreinmitin

v mapd Py oy
16 u.‘...uld Hiotas M T .T.

Qo

Threat of fire or explosion. Identify the substances of concem and the immed:-
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MODEL ACTION MERO

removal is compieied. Discuss the rationale for choosing the option and provide
suppoiting data for the decision; state why the proposed actions are appropriats
for.this situation in light of the threats and explain how they achicve timely
regponse and protection of human health and the eavironment. Describe the
technical feasibility and probable effectiveness of the propozed action.
Examples: «  Instalisgion of an inserceptor wall will Slock the smigration of conlumi-

- namis and greaty reduce the threat of contaminating the stream border-

ing the site. Contuminated waier wili be treated on-site und discharged
- Excavatios of the contamineted soil ard dispsse] in a RCRA-permiited
- landfill will sitignte the public heslth threas posed by direct human
. .- ¢antast and inkalotion of alrborne pariicles.

Staie whether any further information is needed before all response actions can

be decided and the approximate date when 2 final decision will be reached.

Exemple: ~  Further sampling & determine the extent of soil contamination will be
completad within 30 days.

Ensure that the extent of contamination has been or will be verified by sampling
and properly documented. Refer to the Sampling Quality Assurance/Quality
Control (QA/QC) Plan and summarize the contents if necessary.
Examples: - EPA will use a splis sampling technigue,
«  Water samples will be anulyzed daily using automated sampling tech-
nigues.

0021753

Describe how any vulnerable or sensitive populations, habitats, or natural
resources identified in section ILA might affect removal activities.
Example: - Location in a floodpiain might hamper removal activities in spring.

Where known and appropriate, list other uncertainties affecting implementation
of the proposed action.

Examples: -  Mobile incinerators will not be available until next quarter. '
= Steep slope of siie may prevent permatent capping.

Discuss the need for and feasibility of relying on institutional controls at the
State or locat level, if applicable [23]). (Note: This is most important for remov-
als involving excavation where contaminated 50il rermains below clean filt
according to specific cleanup pilans.)
Examples: -  Deed restrictions are needed to prevent incompatible future activities,
- Prohibitions on drilling new water wells can be instituted at the County
level,

Describe available information concerning off-site disposal, such as the esti-
mated quantity or type of waste(s) requiring off-site treatment or disposal, the
facility selected, and the extent to which the substance can be treated.
Examples: -  Flve drums contining an unidentified mixture of solvents will require
off-site disposal.
Arrangements will be mad: for disposal af the 300 tons of contaminated
soil at the ABC RCRA-approved facility.

State the intent to comply with the off-site policy when the type or amount of
waste is not known, or indicate that compliance with the policy is not an issue at

Supariund Adminicirative
meeord Docunont
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ACTION MEMO -

-~ . thesite. For non-time-critical removals involving off-site disposal, indicate that
: - the appropriate State environmental officials have been notified [22,6].
‘Example: - Since the materigl is being siabifized an-zite, oﬁ'-s!tc dispasal Is mot
. ' required.
¢ Discuss the need for pmvision of post-removal site control (PRSC) and note
whether the State, local government, or the PRPs have agreed to provide for
PRSC, if applicable. Identify any other agrcement that exists to provide PRSC,
(Note: as stated in section 300.415(k) of the NCP, OSCs are strongly encour-
- aged to obtain a comunitment to provide for PRSC when necessary before
¢ inidating removal activities that will reguire PRSC.) [16]
Exampls: - Post-removal site control activitles will be managed by the Reglonal
_remedigl progrem., ..
+  Indicatz if the scope of proposed work has changed as a result of public com-
meit on the EE/CA for non-time-critical removals.
Example: - Further drinking water sampling will be conducted in response to
commenis received at the public meeting.

. Identify cross-media relationships and potential adverse impacts associated with
intermediate steps.
Examples: - Excavation of soils fram highway shoulder will require traffic diversion
and will be coordinated with local police.
- Local traffic and noise levels will increase during the response; therefore,
hawrdous substances will not be moved off-site during school bus
operating hours,

2. Contribution to remedial performance

¢ Discuss how the proposed actions will, 1o the extent practicable, contribute to
the efficient performance of any long-term remedial action with respect to the
release or threatened release concerned [10]. For this discussion, document the
conclusions resulting from consideration of the following questions:

- What is the long-term cleanup plan for the site? For sites with signed
Records of Decisions (RODs), briefly describe the remedial action se-
lected. For proposed and final NPL sites where no remedial action has
becn selected, identify a range of feasible alternatives based upon a review
of existing site information and professional judgment. For non-NPL sites
where remedial plans are unknown or not anticipated, state that the pro-
posed action will not impede future responses based upon available infor-
mation.

- Which threats will require attention prior to the start of the long-term
cleanup if there is one? For proposed or final NPL sites, where remedial
action is planned or likely, identify specific threats and explain why and
how they must be addressed prior to long-term cleanup. For non-NPL
sites with no long-term cleanup plans, refer to all threats meeting the NCP
section 300.415(b)(2) removal criteria identified in section I of the
Action Memo (see p. 12).

CLE:*W "ﬁ"‘ F‘\dn ’ 7‘1\,-1"!8
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3.

How far should the remova]

For non-NPL sites where there are no plan
the threats that meet the NCP removal cri

cleaned up,

~  Isthe proposed removal action consistent with the long-
own? Describe how the removal i

OR

- Note that no further action is required if the
completes the cleanup, or if an emergenc
analysis of how the removal related to lo

Description of alternative technologies

. Indicate what, if any,

Tt B tes - ——

EO to ensure that threags are adequately
abated? For proposed or final NPL sites, where remedial

or likely, explain (1) which thyeats must be abated
-~ be stabilized to protect public health, welfare, and th

alternatives to land disposal hay
an alternative technology is selected as the proposed

term remedy, if
ccatributes to, or is a least consistent

program goals such
T4
r\-..
-
) od
proposed removal action o
y existed that precluded an
Ng-term actions, O

¢ been considered [18]). If

aciion, provide an in-depth
description in Section V.A(L): “Proposed action desc

Explain how the two obj

achieved by each alternative technology.
Examples: . Bioremediation techn
protect the surroundin
«  PCBincineration wit

residences,

nology selection criterig (effectiveness, i

questionable,

. Indicate ERD Director approval for technolo
“emerging” or when the status of the technol
Alternative Technology Approval Memo (se

19

ectives of the alternative technolo
response and protection of human health and

Tiption.”

gy policy - timely
the environmen; - would be

iques in conjunction with site stabilization wilf
g environment in g timely manner,
effectively eliminate the threat 1o adjacent

OBY me~is the three alternative tech-

mplem: mability, and cost),
Bigremediation would be less cosily

effectiveness on organic and heavy

than ather technologies, but iig
metal mixed contaminants is

Recycling of the liguid wastes is the loqss expensive disposal option,

gies that are “innovative” or

0gy is uncertain, and attach the
ep. 42).
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6.
’

. 4. . EE/CAS

5.

3

Applicable or rellevan;t_angd app

*

- Attach and refer to the EE/CA and the

discussion of alternative aciions consi
p.41)[1).

EE/CA Approval Meinorandum for 3
dered for non-time-critical removals (see

Attach and refer to the written response to significant co

and supporting documentation in the administrative record,

reprl§t§ fequiroments {ARARSs)

- List Federal ARARg identified for the site that are deemed practicable, if any.
Example: = Federal ARARg determined to be practicable for the site gre the Clzan

Water Aci, the Toxic Substances Control Act, and the Endangereq
Species Act.

Explain, if necessary, that Federal ARARs

Were not considered before removal
activities were undertak

en during an emergency situation.

State

Describe efforts to identify State ARARs and indicate if State response has been
timely,

Example: - Received list of ARARS

Sor XYZ site from Siate representatives within two
Weeks of request.

Where there hag been
practicable.
Example: -

time to assess State ARARs, list those which are deemed

Proposed respanse will atiain State waier quality criteria.

Explain, if appropriate, that State ARARs we

e not identified or considered
prior to removal initiati

on due to emergency circumstances,

Project schedule

©  Specify the time needed to perform the

preventative, stabilizing, and/or mitiga-
tive (cleanup) response actions to the threats posed by the site, and how quickly
response activities can begin.

Show when the StateflocalfPRP/reme

dial program commitment to provide
PRSC takes effect, if applicable [16]. '

B.  Estimated Costs

©  Use the Removal Cost Mana
total project ceilin g* witha

gement System (RCMS) 129] to summarize the estimated
breakdown of costs highlighting the following categories:

This section applies on} ¥ 19 non-time
The total project ceiling is the propos

project ceiling; i.e., the total of ali approved proj

-critical removals,

ed removal total cost estimate added to the
ect ceilings for 3 site,

20 Record Cocuimaiit

!

mments on the EE/CA

76
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Extramural gqs_ts&cp_t.ning out of the Regional allowance:’

- Emergency Respouse Cleanup Services (ERCS), Regional ERCS, sub-
contractors, pre-qualified vendors and other site-specific contructs, letter
contracts, order for services, notices to proceed, and interagency agreements ‘
(IAGs) with other Federal agencies such as the U.S. Coast Guard, Federal
Emergency Management Agency, Burcau of Land Managcmnt and Bureaa of
Land Reclamation.

b

Other extramural costs not funded from the Regional a]lo_wanc.é;

- Technical Assistance Team (TAT), including n:lililii;')lief-c;:ésts' |

P T

- National Contract Laboratory Program (NCLP)
- Response Engineering and Analytical Contract (REAC).

EPA intramural costs. (Note: See the Removal Cost Management Manual for the
formula for calculating intramural direct and indirect costs [27]. Contact the Re-
gional Financial Officer for current d:rect and indirect cost rates to be used in the
formula.)

002177

Exhibit 5 shows a sample project ceiling estimate. (Note: Do not include any
CERCLA section 104(b} investigatory costs in the estimate, because they do not
count against the project ceiting or the $2 million statutory Yimit.)

b Include contingencies? in the cost estimate. Two contingencies should be supplied:

- 10-20% contingency for Regional removal allowance costs, based on best
engineering judgment.

- 20% contingency applied to total extramural project costs (all costs but EPA
intramural costs).

¢ Include the cost of previcus CERCLA removal actions taken at the site (if applicable)
considering expenditures in all areas described above. For actions approved prior to
1984, contact the appropriate Regional Coordinator at Headquarters 1o query the
Financial Management System in order to determine costs other than extramural

cleanup contractor ¢xpenditures. For more recently discovered sites, CERCLIS data
reflects accurate total project ceilings.

‘ 7 Costs formerly referred to as "extramural cleanup contractor costs” are actually Regional removal aliowance
: costs and should be referred to as such.

; ¥ To cover administrative costs of the TAT program, an adminisirative multiplier, which includes overhead ex-
penses, is applied towards alf TAT expenses, This factor, available through the TAT leader ar Zone Program

\

} Management Office, is muliiplied by the sum of the personnel and expense amounts listed above, to estimate
| total TAT expenses for the removal action.
i

‘ Coatingencies aliow for unforeseen expenses that may arise during a removal action {e.g., discovery of addi-
| tional hazardous materials and delays resulting from poor weather conditions or equipment faiture), Contingen-
i cies may be applied to cither the extramural or intramural portion of the tosal project ceiling as needed.

Superfund Adininicte=tive
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MODEL ACTION MEMO

EXH!E!‘?’ 5. SAMPLE REMOVAL PROJECT CEILING ESTIMATE ° [29]

Exima.mi_.cm

Total Cleanup Contractor Costs
(This cost category includes

OSC estimates for: ERCS,
Regional ERCS, subcontractors,
Letter Contracts, orders for services,
Notices to Proceed, Alternative
Technology Contracts, and [AGs
with other Federal agencies. Also
includes a 10-20% contingency.)

Ll BXITamual € o
Total TAT, includin
Total NCLP

Total ERT/REAC

N Ot cunded Irom the
g multiplier costs

Subtotal, Extramural Costs

| Extramural Costs Contingency

| (20% of Subtotal, Extramural Costs; round to
| nearest thousand)

| TOTAL, EXTRAMURAL COSTS

Intramural Costs:

Intramural Direct Costs

Intramural Indirect Costs

TOTAL, INTRAMURAL COSTS

TOTAL, REMOVAL PROJECT CEILING

* Format and line items correspond to RCMS output.

$862,500

002178

$1,112,500

+.$223.000

$1,335,500

$9.900

$18.000
$27.900

$1,363,400

| 22
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Vii.
b

Viil.

ours

EXPECTED CHANGE IN THE SITUAT!ON SHOULD ACTION BE DELAYED OR
NOTTAKEN ~ , "

B P . E N RIS A

i I S P
o ,d

Dcscribe any expected changes in the situation should action be delayed or not taken,
such us changes in the scope or nature of contamination, increased threats, or the need
for additional response actions. Include a worst-case scenario,
Examples: -  Contamingtion will mast likely spread from the site (o a nearby stream which
terves as a municipal water supply.
«  Delayed action will increcse public kealth Hsks to tne adjacent populntion
ﬂmmg# pmlonged exposure to airborne contaminanis.

S

QUTSTANDING POLICY ISSUES

A

Discuss remaining pohcy issues not previously axscusscd if applicable, or state
“None” if no other policy issues are associated with the site.

(a
Examples: - Provisiens far cost-sharing for the proposed resporse are an Issue because EPA ~

has decided to seek Sinie cost-share under CERCLA section 104(c)(3){1i).
- The removal invoives nationally significant and precedent-setiing issues becausd™
it {nvolves releases fram consumer products on Indian Tribal lands. 4\
- The site comyrises two roncontiguous sites located 1/4 mile apart. o
o

ENFORCEMENT

The purpose of an original Action Memo is to document the decision to undertake a

removal action. For administrative purposes, the enforcement strategy is included with the
original Action Memo.

As stated in NCP section 300.415(a)(2), EPA’s policy concerning removal enforcement is
that where PRPs are known, an effort shall be made, to the extent practicable, to determine
whether they can and will perform the necessary removal action promptly and properly
[28]. The urgency determinaton (emergency, time-critical, or non-time-critical), how-
ever, is a deciding factor in deiermining the amount of time that can be devoted to a PRP
search and negotiations prior to on-site action. OSCs should be prepared 10 obiain the
necessary approval to conduct a Fund-lead response if no PRPs can be identified. Efforts
to locate PRPs, however, should continue throughout the removal action to support cost
recovery efforts and possible PRP involvement in any future response actions.

Provide a suramary statement indicating the extent to which PRPs are known, and
whether they can and will perform the proposed response promptly and properly.

Place all remaining information concernirg the enforcement strategy in a separate
addendum labelled “enforcement sensitive” and note here that the enforcement
strategy is not part of the Action Memo for purposes of NCP consistency.

IX. RECOMMENDATION

The following statement must appear in all Action Memos to document that the
proposed response is in compliance with statutory aid regulatory removal provisions:

’s Sugerfund Adminizieay
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. This decision document repres-ents the selecied removal ec:tim for the | aite. in

QMocatien), developed in sccordance with CERCLA ss arnended, and not lueomimmwith the NCP,

This decision is ba_sed _'tlm‘the adminisirative record for the site.

Provide an approval statement indicating that NCP removal requirements have been
substantiated and stating the total project ceiling and the Regional removal allowance
costs.

Example: - Conditlons i the site meet ihe NCP secton 303 415(b)2} criteria for a removal
and I recommend your approval ef the proposed resoval action. The (otal
project ceiling if approved wili be $1,363,400. Of this, an estimated S862,500
comes from the Regional removal aﬂawgutﬁ, -

g e

Inciude spaces for approval or disapproval signatures and datcs.

ENFORCEMENT ADDENDUM:
¢

Type the site name and date on each enforcement addendum and label clearly “Enforce-
ment Sensitive.” The enforcement addendum must be detached from the Action Memo
before placing the Action Memo in the administrative record file. Discuss the following

topics in the addendum using the assistance of Regional enforcement staff to compile
information (2, 3, 28]:

ERE Search

Detail PRP search progress to date, including PRPs identified, their financial status,
and how much waste they coutribute to the site (volumetric contribution).
Examples: -  Title searches and examination of on-site accounting records are being con-
ducted to ldentify PRPs.
- The [04(e) information requests kave been issued.
- The PRP has falled to inke part in removal actions.

Describe the PRP search strategy for the future, including the schedule and expedited
components (if applicable).

Indicate if notices have been sent, to whom, and the response of PRPs to date. (Note:
notification is not always possible in emergency situations.)
Example: - Fifty notice letters have heen sens to Identified PRPs.

Describe future notice activities planned and their implementation schedule.

Decision Whether to ssue an Order

Discuss consideration of the primary factors affecting the decision to issue an order
including the immediacy of the need to respond, evidence indicating PRP liability,
and the financial 2bility of PRPs to respond.

Example: - The agency has identified viadle PRFs ard has issued a Unilateral Administra-
tive Order under section 106 of CERCLA.

Suparfz'm Adminizieative
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Discuss consideration of the secon

including the ability and need to preciscly define the removal, willingness of the
PRPs to conduct the removal (this i$ not dispositive), availability of the Fund, and
techrical problems such as the oversight/technical capabilities of the PRP.
Example: = Action is being taken under RCRA sectdon 7003,

= R f_‘_iiﬁr

Identify any other s-&atégic ;:oncems regarding the issuance of an order.

date for issuance of 2 Unilateral Administrative Order (UAOQ) if no settlement is
reached, and the status of order drafting.

Example: - A 2-week Hmzframe for mgotiations has been c3tadlished starting June 1. If
. . Roagreementis reacked, a UAD will be {mmodiately issued,

Indicate whether the appropriate State agency has been notified.

Identify any access issues and how they have been addressed.

Example: - The site owner initially refused access to respanse personne! but haos sisnce
released,

Describe the status of Statement of Work preparation,

Example: = The PRPs have contracted with @ national cleanup firm, provided EPA with a
copy of the work plan, and site investigation is underway.

Discuss the availability and thoroughness of the documeniation of past costs.

ATTACHMENTS

Append attachnients referred to in the body of the Action Memo.

MODEL ACTION MEMO. -

dary factors affeciing the decision to issue an order

Discuss the timeline/deadtine for issuance of an Administrative Order on Consent, the

002181
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REMOVAL AND EXEMPT!ON HEGUEST

. N r.

ACTION MEMORANDA FOR
SPECIAL CIRCUMSTANCES

Overview

e er .o L T

In addition to requesting approval of an initial removal response, Action Memos are used to
request ceiling increases, statutory exemptions, changes in the scope of response, or combina-
tions of these catcgones. This section provides instructions on preparing the basic types of
Action Memos used in spec*.al circumstances (i.e., combined removal and statutory exemption
requests, 12-month exemption requests, ceiling increase requests, $2 million exemption/
ceiling increase requests, and requests for changes in the scope of response). For removal
actions involving combinations of these scenarios, OSCs should consult the instructions for
each type of request to ensure that all appropriate information is included.

Combined Removal and Statutory Exemption Requests
Querview

For removals of magnitude, an OSC can usually determine at the initiation of a response that
an exemption to the siatutory limirations under CERCLA will be needed [8]:

To initiate a removal action where the project is expected at the ouiset to exceed 12
months™

Toinitiaie a removal action where the total project cost is expected at the outset to exceed
$2 million.

Action Memos that combine exemption requests with requests for initial approval of removal
actions must contain the information discussed below, in addition to the information detailed
in the model Action Memo provided in the preceding section. The new information described
below sheuld be inserted into the appropriate section of the model Action Memo, as indicated

by the shaded portions of Exhibit 6. The section numbers shown below correspond to the basic
Action Men.o outline presented in Exhibit 4.

I - *

An Action Memo requesting initial approval of a removal combined with a 12-month
excmption request is used when the QSC can determine at the outset of the response that the
removal action will exceed the statutory time limitation of 12 months {8]. Like the model
Action Memo described in the preceding section, this Action Memo must be seat to the RA for
approval, and addressed from the OSC through the Regional Division Director (as appropni-
ate). In situations where an extension is sought for a proposed or €inal NPL site based upon the

' ‘The 12-month clock starts when on-site removal action response activity begins (not when the contractor is au-
thorized) and runs for 12 consecutive months, including time that passes between restarts, CERCLA section

104(b) investigatory studics are not removal action respunse activities that count toward the 12- mong: éime Iuw,;.,z e
when they precede the initial start date. [3“’ ung AGIIYL

W Y
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o SPECIAL CIACUNSTANCES
. REMOVAL AND EXEWPTION REQUEST

EXHIBIT 6. INFORMATION HEQU%HEMEZETS FOR Hﬁ&éﬁ-{{m AND -~

T12-MONTH OR $2 MILLION EXE!&P?I@N EEQUES‘?
ACTION MEMOS ..

i S

IL  Site Conditions and Background
1L Threats to Public Health or Welfare or the Ervironment
.IV.  Endangerment Determination

VI.  Proposed Actions and Estimated Costs :;

VII.  Qutstanding Policy Issues I8

Ix. Enforcemem i;
'

Enfox ‘cement Addcndum

Attachments

consistency exemption, the appropriate official in the Region’s remedial program must also

concur in writing (RAs are authorized to approve tirme exemptions based upon the consistency
exemption for both NPL and non-NPL sites) [9].

2 Million E .

Action Memos that combine requests for an inidal removal with an exemption from the $2
million limitation are used when the OSC can determine at the outset of the response that the
total cost of the removal action will exceed $2 million [8). Unlike the model Action Memo
described in the preceding section, this combined Memo must be submitted to Headquarters
for approval. ERD Regional Coordinators at Headquarters should be alerted to the need for
Headquarters' approval as soon as possible. Where an exemption is sought for a proposed or
final NPL site based upon the consistency exeraption, the appropriate official in the Region’s
remedial program must aiso concur before the Action Memo is sent to Headquarters. [9).

The Action Memo, signed by the RA, must be addressed to the Assistant Administrator, Office
of Solid Waste and Emergency Response (A A, OSWER) through the Director, Office of Emer-
gency and Remedial Response (OERR) to the attention of the Director, ERD. The Memo
should be sent to the appropriate Regional Coordinator at least three weeks before the
exemption is needed. The Regional Coordinator will obtain the necessary Headquarters’
concurrences and submit the Action Memo to the AA, OSWER for final approval. If additional
Headquar:ers assistance is needed, OSCs arc enconraged to send Action Memos earlier to avoid
lengthening the three-weck Headquarters’ pracessing time. For example, OSCs may submit

draft Action Memos to Headquarters for comment to expedite final processing. In an

emergency situation. the OSC may obtain oral approval of a combined removal and statutory

exemption request from: the AA, OSWER, which must be fallowed by a written Action Memo
within 48 hours.

Superfund Administetive
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ADDITIONS TO

REMOVAL AND EXEMPTION NEQUEST

e{mm, ACTION mma .
v‘,”_‘j .

iStart

In addition to providing the information dcscnbed in the model Action Memo, the “Purpose™
and “Recormendation” sections of the removal and exemption request Action Memo should

be modified as discussed below. A new section on the exampuon from statutory limits must
also be added. A

Purposeo
{Section I)

. Modlfy thc “Purposc“ staternent dcsmbed in the mudel Action Memo (p. 8) to specify
a combined initial remova! andglz-momh or $2 mslhon excmiption request.
) - :
Exemption from Statutory Limits
(New section V: follows “Endangerment Datermination”)

o Place this section immediately following the “Threats” section and use the threat
information to justify the necd for a 12-month or $2 million exemption [8]. Ensure that
the severity of the threats is sufficiently documented to warrant the ¢xemption request.
Demonstrate that the removal meets one of the two CERCLA section 104(c) exemptions
listed below (it is not necessary to justify both exemptions). The two CERCLA section
104(c) exemptions arz commonly referred to as the “emergency exemption” and the
“consistency exemption.” Note that a higher threshold is used to evaluate e:.. gency
exemptio’ . requests than for responses within statutory limits or consistency exemptions.
Therefore, OSCs must ensure that all three componenis of the emergency exempiion are
sufficiensly addressed when requesting exemption from statntory limits.

A. Emergency Exemption:

1. Thereis an immediate risk to public health or welfare or the environment, the
key word being immediate: focus on how soon he public or the environiment is at
risk or will be in the immediate future. Describe site conditions that constitute an
imimediate risk; indicate all hazardous substances involved, refer to and interpret
tables of data, and define the immediacy of the risk to affected human populations
and environmemtal resources. Discuss the time needed to address the hazards
involved and adverse weather conditions that may exacerbate the situation. Make
reference to and attach any final ATSDR findings. Refer o and interpret data
coirtained in any attached tables that support the need for an exemption.
Examples: - The retaining wall for the lagoon is highly unstable and on the verge of

collapse. Frequenq rains expected in the next 4-6 weeks may hasten this
collapse, which would cause approximately 20,000 gallons of waste
contaminated with heavy metals to spill into Twining Creek, approxi-
mately 112 mile above the public water supply intake.

«  Voluilie and explosive substances (see Table 1 for names and esiimaied
quantities) are contained in 43 rapidly deteriorating drums. licompatible
substances are Sstoved nexi (o, and on top of, each ather, presenting a high

-risk of firefexplosion and subsequent spread of toxic fumes to the 25
hores within a 114 mile radius of the site.

Supﬂ"ﬁmd Adm:n.:’zf“‘ﬁve
Pzcord Docum St
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HEMOVAL AND EXEMP’HON REQUEST &
RHIRS ST -

RSN S ‘TA}#“
1.l ot .'..:;,’-'-a -
Continued response actions are immediately required to prevent, !imst, or
mmgate an emergency, thc kcy words being SImere;

A edl; od: describe the emergencv by refemng o the
releasc or threat of rc!casc of hazardous substances identified in the “Threats”
section, citing specific concentrations, identifying deteriorating site conditions,
and describing the type of threats. Ensure that each element of the response is
justified by the emergency criteria and documenied accordingly (be sure to include
ATSDR health consultations/assessments/advisories that support an emergency
finding). Explain the amergency consequences of not granting the exemption.
Examples: «  The TCE-coniaminaied caatents of two 5,000 gallon tanks will be drained

. .and disposed of qff-site. Coniinued actions are recezsary, however, to
disrmantie and remave the rusting tanks so that toxic residues do not wash
off-site inte a neighboring siream.

10 particlly buried drusms of dioxis-contaminated wastes were dizcovered
during the emergency removal of 120 drums froms the surface of the site.
Some of the canients have already leaked into the surrounding soil,
presenting a serious threat to residents of 13 neighboring homes and
wildlife. Cantaminated soil must be excavated and removed (o elininate
risk of ingestion by neigkborhood children or migrating wildiife.

002185

Assistance will not otherwise be provided on a timely basis, the key words being
timely basis: describe why State/local governments canriot address the site within
an appropriate timeframe. Ifapplicable, cite the enforcement addendum for discus-
sion of PRP’s role. Discuss the remedial timeframe to address the site if it is listed
on the NPL.
Examples: « A deteriorating storage shed threatens o expose explasive subsiances lo
the atmosphere, and local responders do not kave approprinte expertise
Jor safely mitigating the threat.
Neither the State nor county government has access 19 or resources {0
acquire the proper incineration equipment and services needed.

]
B. Conslstency Exemptlon'':

1. Continued response actions are otherwise appropriate and consistent with the
remedial action to be taken: Demonstrate that the proposed removal meets the
criteria for consistency (at a minimum, the removal does not foreclose the remedial
action) and Wthc acawny is necessary to: avoid a foreseeable threat;
or, prevent further migration of contaminants; or, use alternatives to land disposal;
or, comply with the off-site policy [9, 18, 22]. Describe what Federal, State, or
PRP-lead remedial actions are planned (citing the ROD if available), or anticipate
likely remedial actions if plans are not yet made.

Example: - Excavating and removing the buried drums will not interfere with likely
remedial alterngtives to address so0il and groand-water conmamination.
The remaval aetion is else appropriate because the drums ard their
cantents will be incinerated, nat disposed of i e landfill.

Y This exemption is generatly only for use at NPL sites. The limited situations where use of the exemption is
appropriate for non-NPL sites will be determined by the AA, OSWER on a case-by-case basis [9].
St pnvf'"‘:j Adm:r’md}"q";ve
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“ AGT!ON MEMOS TO CONTINUE RESPONSE

Recommeandation
(Secnon 1X)

*

Rcfex to both removal criteria and statutory exemption criteria in a Regional
-« recommendation statement. For Action Memos requiring Headyuarters’ approval,
- state when funding is planned and the source of funding.
Exgmples: -  Conditions at the site meet the NCP secdion 300.415(0)(2) criterla fora
reinoval and (e CERCLA section 184{¢c) corsistemcy exempiion from the
. 12-month limitation, ard I recommend your appraval of the proposed
B removal action and 11-muRik exsmption, The total praject cailing if

approved wiil be $125,000. Of thls, an estimated 31 00,0&0 will be from
the Regloant removal allowance.

« Conditlons af the site mest tha NCP section 360.415(bX2) eriteria fora
removal and the CERCLA section 104(c) emergency exestpton from the
$2 wmillion limitation, ard I recommend your approval of the proposed
removal action erd $2 =illlon exemption. The tatal profect ceiling if
approved will be $4.5 milllon, of which an estimated $3.8 million will be
Junded fram FY 89 and FY 90 Regional removal allawances.

Action Memoranda to Continue Response Actlons
Qverview

Action Memos are also occasionally required to continue work approved by an original
Action Memo, or to restart work at the same site if the statutory limitation ¢ time h.as been

exceeded. The basic types of requests contained in these additional Action 1 ‘emos are:
. To extend a removal action beyond 12 months

«  Toincrease the total project ceiling

. To increase the total project ceiling beyond 32 million

To change the scope of response for the removal action.

General instructions for preparing these Action Memaos are discussed in the following
paragraph, followed by the specific information requirements for each type of request.

Action Memos combining several types of requests must fulfill all appropriate informa-
tion requirements.

Action Memos to continue response actions must cover each of the sections required in
the basic Action Memo outline (see Exhibit 4), but may refer to the most recently
approved Action Memo (which should be attached) to avoid duplication. Specific points
to consider in preparing exemption requests, ceiling increases, reguests for changes in
the scope of response, or other combinations thereof include the following:

. The “Subject” line in the heading should specify the type of request (e.g., ceiling
increase, $2 million exemption, 12-month exemption, or change in the scope of
response request) followed by the words “Action Memorandum” on the next line.

If the Action Memo requires an extension of the 12-month limit or an increase in
the project ceiling that raises costs over $2 million, justification for the exemption
must be presented in a new section, “Exemption from Statutory Limits.” If previous

Suparfun dAdm,rv:tr:atwe
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ACTION MEMOS TO CONTINUE RESPONSE”

Action Memos were based upon different exemption criteria (e.g., the consistency
exemption was used instead of the emergency exemption), the OSC must ensure
that the new request contains appropriate and sufficient information. Additionally,

- if site conditions have changed from those decumented in a previous exempti. n
request but continue to meet the same ¢xemption criteria, the new request must
demonstrate that current conditions meet the same criteria.

. If the Action Merno requires a project ceiling increase or a redirection of funds, a
detailed cost geakdown of previous and requ ested ccﬂmgs should be pmv:ded

RS AT b S

RTINS ,.For the ten‘gg;nmg sections of Action Menms w connnue response actions:

Ca If information contained in the previcus Acuon Me:m is still cwrvent and
correct, the OSC should indicate “Refer to prcwous Action Merz..,  for that
section,

- If new or additional information is availabie, the OSC should include it under
the appropriate section number in the Acion Memo and indicate that this
supplements or supersedes information in previous Action Memos. Note that
exemption requests based upon the emergency exemption will likely require
expanded sections with updated information.

The discussion below identifies specific information requirements for ceiling increases,
exemption requests, and changes in the scope of response request, as illustrated by the
shaded portions of Exhibit 7. Referencestothe appropriate section numbers inan original
Action Memo, as outlined in Exhibit 4, are included.

12-Month Exemption

A 12-month exemption request Action Memo is required when it becomes necessary to
exiend the response time of an already-approved removal beyond the statutory limit of
12 months {8]. The !2-month exemption request, specifying the additional time required
to complete the removal action, must be sent to the RA for approval and addressed from
the OSC through the Regional Division Director (as appropriate). If a subsequent time
exemption or change in scope of response is required, the new request must state that the
removal continues to meet the original exemption critcria or demonstrate that new
exemption cCriteria are met. Where an extension is sought for a preposed or final NPL site
based upon the consistency exemption, the appropriate official in the Region’s remedial
program must also concur before the Action Memo is sent to Headquarters [9].

Additions to Model Action Memo

Where appropriate, the previous Action Memo should be referred to and the “Purpose,”
“Site Conditions and Background,” “Threats,” “Proposed Actions,” and “Recommenda-
tion” sections should be modified as discussed below. Any updated or new information
should be discussed under the appropriate heading. A section on the proposed exemption
from statutory timits must also be included.

Purpose
(Section 1)

Moadify the “Purpose” statement described in the model Action Memo
{p. 8) to specify that a 12-month exemption request is sought.

002137
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WACTION TO CONTINUE RESPONSE.

EXHIBIT 7. INFORMATION REQUIREMENTS FOR
_ ACTION MEMOS TO CONTINUE RESPONSES

12-Month E - *mption
Heading . T

VIL Expecu:d Chan ' in l.he Sttuauon

Should Action Be Delayed or Not
Taken

VIIL. Outstanding Policy Issues
IX. Enfotcement

Enforcement Addendum
; Adtachments

Celling Inc:rme"
Heading

Taken

VIIL Enforcement

Enforcemem Addendum
Altachments

VI. Expected Change in the Situation
Should Action Be Delayed or Not

VIL. Outstanding Policy Issues

$2 Millicn Exemption/Ceiling Increase
Hcadmg

; VIL E;pcctcd Change in lhe Snuanon
Should Action Be Delayed or Not
' Taken

! VI Outstanding Policy Issues
D{ Enfon..emem

i Enforcemcm Addendum
} Attachments

Change in Scope of Response

VI. Expected Change in the Situation

Should Action Be Delayed or Not
Taken

VIL Outstanding Policy Issues
VIII anorcemem

Enforcement Addendum
Attachments

32
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* A#l ceiling incvease requests for remaval actions with total project costs over $2 million must stase that
the removal continuss lo meet previously documented statutory exemption criteria or demonsuatc that
the response mecis other exemption eriteria in a séction oa "Exemption From Statutory {.imits
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~ ACTION MEMOS TO CONTINUE RESPONGE

| Site Conditions and Background e
(Section It)

*  Discuss who initiated the action, the date the action was approved in the original
Action Memo, and the date response activities began on site.

*  Describetheactions initially approved, actions todate, and actions to be completed.
Bxample: ~  Ofthe three actions {nitially approved — staging of drums, s0il excavag-

Hon, final dispasal at o RCRA~approved facility — ali but disposal have
been completed. . ... ..o

*  Describe the problems or conditions at the site that have led to the 12-month Limit
exemption request.
Examples: -  Severe flooding delayed eleanup work ond exposed more drumns.
«  Countract inb delays disrupted scheduled respouse activitles,

Threats to Public Health or Welfare or the Envlronmeht, and Statutory and
Regulatory Authorities
(Section lil)

*  Anewfrevised/updated section is rcqixired if the 12-month exemption is needed to
respond to threats that are different from those addressed in previous Action

002139

Exemption From Statutory Limits
(New Section V: follows “Endangerment Determination”)

*

Demonstrate that the site meets either the emergency or consistency exemption
according to the instructions in the discussion of the combined removal and
€xemption request Action Memo (sce p. 28). Remember that a higher threshold is
| used to evaluate the threats in an emergency exemption request than in an original
| Action Memo within statutory limits; therefore, substantiate the request accord-

ingly {8, 9}. Ifa subsequent time extension or change in scope of work is needed,

the new Action Memo must state that the removal continues to meet the original
i ¢xemption criteria or demonstrate that new exemption criteria are met.
|

Proposed Actlons and Estimated Costs
(Section V)

Describe what actions are required to complete the removal action, addressing the

same issues raised in the “Proposed Actions” section of the mode! Action Memo
(see p. 16).

|
|
|
| . Describe any ARARS that will be complied with as a result of the exemption request

; and address the same issties outlined in the “Proposed Actions” section of the mode]
| Action Memo (sce p. 20).

Superfund Adminicirtive
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ACTION MEMOS TO CONTINUE RES

Recommendation e
(Section IX) |

»  Provide an approval statement that briefly presents the rationale and time schedule
for the removal.
Exampie: - Conditions at the site meet criteria for the CERCLA gection 104(c)
consistenicy exempiion, and I recommend that you approve ar exemption
Jrom the 12-month limit to allow a continved removal response. The fotal
projeci ceiling Is $3730,000, of which an estimated $650,000 comes from
the Regisnal removal allowancs.

e Include any special conditions or provisions that pertain to this exemption.
Ceiling |

A ceiling increase Action Memo is used for approval of all ceiling increase requests. The
RA can approve ceiling increases, addressed from the OSC, that do not resuit in total
project costs over $2 million. If the ceiling increase will bring the total project ceiling
above $2 million for the first time, the OSC should prepare a combined $2 miilion
exemption and ceiling increase (see p. 36). Requests for ceiling increases for projects
already totalling over $2 million require approval from Headquarters and must state that
the removal still mects the same exemption criterta (i.e., emergency or consistency)
specified in the original $2 million exemption reguest/ceiling increase Action Memo or
demonstrate that the response meets other exemption criteria. Therefore, all ceiling
increases for projects totalling over $2 miliion need to reiterate or demonstrate that
exemption criteria are met.

Additions to Mcdel Action Memo

Where appropriate, the original or most recent Action Memo should be referred to in
order to avoid unnecessary duplication of information. The “Purpose,” “Site Conditions
and Background,” “Threats,” “Proposed Actions,” and “Recommendation”™ sections
should be modified as described below.

Purpose
(Section )

. Modify the “Purpose” statement described in the model Action Memo (p. 8) to
specify that a ceiling increase is requested.

Site Conditions and Background
(Section Il)

o State the date action was approved in the original Action Mewmo and the date

response activities began on site.
Example: - The removal was initiated by EPA on December 2, 1988,

»  Discuss the present status of the removal aciion.

Examples: ~  Actions already taken are staging and averpacking of drums, and pump-
ing down lagoons.
- Drums currently awaiting disposal ai a RCRA -approved disposal site.

Supertind Adminizirauve
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ACTION MEMOS TQ CONTINUE RESPUNSE

«  Describe the site conditions and the reasons for a ceiling increase request.
Examples: - Additlonal drums were discovered buried near the property Hrtes,
- Unexpected freezing temperatures required the use of specialized
equipment, et
+  Describe what the ceiling increase will be used for.
Exampls: - Disposal of additional drums that washed ashore fter the removal action
began,

¢  Describe a worst-case scenario should the céiling increase not be granted.

. Include any other information that may help substantiate the need for a ceiling
ingrease and attach any new enforcement information, ATSDR health advice, or
other useful documents.

Threats to Public Health or Weliare or the Environment, and Statutory and
Regulatory Authorities
(Section )

» A newfrevised/updated section is required if the ceiling increase will be used to
! respond to threats that are different from those addressed in previous Action
Memos. Section III of the model Action Memo (see p. 12) describes the type of

002191

information that should be included inorder to substantiate the request for a funding
increase.

Exempilon From Statutory Limits*?
(New Section V: toliows “Endangerment Determination”)

. State that site conditions continue to meet the exeraption cnteria (i.¢., emergency
or consistency exemption) specified in the original $2 million exemption/ceiling
increase Action Memo. If site conditions have changed but continue to meet the
same criteria specified in the original exermption request, demonstrate here that the
new conditions meet the exemption criteria. If site conditions do not continue to
meet the same exemption criteria, the Action Memo must demonstrate that criteria
for the other exemption are met according to the instructions for the combined
exemption and removal request Action Memo (see p. 28). Remember that a higher
threshold is used to evaluate the threats in an emergency exemption request than
in an original Action Memo within statutory limits; therefore substantiate the
request accordingly [8, 91. '

Proposed Actions and Estimated Costs
(Section V)

. Describe what actions are required to complete the response, addressing the same
issues raised in the “Proposed Actions™ section of the model Action Memo (see
p. 16).
Example: - Sampling for campatibility remains 1o de completed before final disposal
may be undertaken.

12 This section is only required if a 32 million exemption has been previously approved. Renumber subsequent
sections as appropriate. Supcrfund Adminizivotive
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| ACTION usssms m CONTINUE RESPONSE

=t '.«" g _.‘_(,

. va:de adetalled hrcakdo'm of costs forhg;hthe currentand pmpos»d wexlmg (see
' Exhnbtt 8) f291. ,

Recommendation
{Section 1X)

Present the Region’s recommendations, rationale, and project costs in an approval
statement. Summarize what the additional funds will be used for and state how
rauch the approval would increase the total project ceiling. If the ceiling increase
. i for a removal with a total project ceiling of move than $2 million, specify the
exemption criteria met, the source of funding, and when funding is planned.
Examples: - Slte conditlons continue to maet the NCP section 360.415(0)1(2) criteria
Jor a removel, and 1 recommaend your epprovel of the proposed ceiling
increase of $600,600. The total project cslling if approved w'll be
31,774,000, of which an estimatsd $1, 387,809 will bz furdes, from the
Regiongl remeoval allowance.
- Site conditions continge 1o meei the NCP sectian 360.415(0)(2) criteda
Jor a removal and the CERCLA section 104(c) consisiency exemption,
and I recommend your approval of the proposed project ceiling increase
of $400,000. The total project ceiling if approved will be $3.5 milllon, of
which an esiimated $2.9 million will be funded from FY 89 and FY 90
Reglonal removal allowances.

0021922

The $2 million exemption request and ceiling increase Action Memo is used when a
ceiling increase will bring the total project ceiling above $2 million for the first time or
when addressing new threats in subsequent ceiling increases [8]. This dual request
Action Memo requires approval from Headquarters, and must be addressed to the AA,
OSWER fromthe RA, through the Director, OERR to the atiention of the Director, ERD.
In situations where an exemption is sought for a proposed or final NPL site based upon

the consistency exemgtion, the appropriate official from the Regional remedial program
must also concur [9).

Additlons to Mode! Action Memo

Where appropriate, the original or most recent Action Memo should be referred to in
order to avoid unnecessary duplication of material. Additionally, the combined exemp-
tion and ceiling increase Action Memo should contain the information discussed below.,
Purpose

{Sectian )

| Modify the “Purpose” statement provided in the model Action Memo (p. £ o
| request a combined $2 million exemption and ceiling increase.

Site Conditions and Background
: (Seciion 1)
|

i Provide the same information as detailed for the ceiling increase Action Memo (see
| p. 34).

| Suparind Adrminizirziive
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EXHIBIT 8. SAMPLE PROJECT CEILING INCREASE ESTIMATE [27]

Extramuyeal Costs | © CQumemtCeiling  CoststoDaie  Eroposed Ceiling
Regional Allowance Costs:
(This cost category includes OSC $837,000 $825,000 $1,387,000
estimates for: ERCS, Regional ) ik abees
ERCS, subcontractors, Letter ‘
Contracts, order for services, Notices .
to Proceed, Alternative Technology
Contracts, and JAGs with other
Federal agencies. Also includes a
10-20% contingency)
Total TAT, including multiplier $10,000 $5,000 $10,000
costs
Total NCLP $20,000 $15,000 $20,000
Total ERT/REAC $20.000 $15.000 $20.000
Subtotal, Extramural Costs $887,000 $860,000 $1,437,000
Extramurai Costs Contingeticy (20%
of Subtotal, Extramurai Costs; round
to nearest thousand) $177.000 $172.000 $287.000
TOTAL, EXTRAMURAL COSTS
AND CONTINGENCY $1,064,000 $1,032,000 $1,724,000
Intramucal Costs:
Intramural Direct Costs (HQ and
Region) $17.000 $16,000 $19,000
Intramural Indirect Costs $33.000 $30.000 $34.200
TOTAL PROJECT
CEILING $1,114,000 $1,078,000 $1,777,200
37 upsriund Admin' ey
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' AGTION memos m commus : RESPONS

Threats to Public Health or Welfare or the Environmn‘i and Statutary and
Regulatory Authorlties i e reaee anys
{Section i) e ]

*  Anew/revised/updated section is required if the $2 million exemption and ceiling
increase will be used to respond to threats that are different from those addressed

in previous Action Memos. Section III of the model Action Memo (see p. 12)
describes the information that should be included.

-

Exemption from Statutory Limits
(New Section V: follows “Endangenmnent Determmaﬂcn”)

»  Piace this section immediately following the “Threats” section and use the threat
information to justify the need for a $2 million exemption. Ensure that the severity
of the threats is sufficiently documented to warrant the exemption request (remem-
ber that a higher threshold is used to evaluate the threats in an emergency
exemption requestthaninanoriginal Action Memo). Demonstrate that the removal
meets either the emergency or consistency exemption under CERCLA section
104(c). See the exemption section of the combined removal and exemption request
(p. 28) for $2 million exemption documentation requirements [8, 9].

Proposed Actions and Estimated Costs
{Section V)

s Refer to the “Proposed Actions” section of the ceiling increase Action Memo
discussed previously (see p. 35) and Exhibit 8 for documentation requirements.

Recommendation
(Section iX)

*

Present the Region’s recommendations, rationale, and project costs in an approval

statement. Identify the source of funding and when funding is planned.

Example: «  Conditions at the site meet criteria for a CERCLA section 104(c) emer-
gency exemption, and I recommend your approval of an exemption from
the $2 million Hmitation and a celling increase of $500,000. The iotai
profect ceiling if approved will be $4.2 miltion, of which an estimated $3.7

riliion will be funded from the FY 89 and FY 90 Regional removal
allowances.

Change In The Scope Qf Risponse

The request for a change in the scope of response is used when the proposed actions
and/or removal response goals have changed from those outlined in the *Proposed
Action” section of the current Action Memo. The format provided below is used when
there is a change in the scope of work and redireciion of funds at a site, but po chapge in
total project ceiling. This Action Memo should be sent for approval to the RA from the
OSC through the Regional Division Director (as appropriate), unless the removal was
initially or subsequently (in the case of a $2 million exemption request) approved by
Headquarters. In these two insiances, Headquarters’ approval is required, and the Action
Memo should be routed in the same way as a $2 million exemption request. When a

SL?«- 'nf‘ Aul!--b ',_‘“1'\!9
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'change in the scope of responss is requircd for an appmved r moval action mmlling more
than $2 million, the Action Memo requesting thc change must state that the statutory
exempnon criteria are still met, . RN S

Additions to Mods! Action Memo o

" Where appropriate, refet 10 the original or most recent Action Memo. Additional

modifications to the “Purpose,” “Site Conditions and Background,” “Threats,” “Pro-
posed Actions,” and “Recommendation” sections are discussed below,

-

Purpose
(Sacilon i)

3 . A, N

¢ Modify the Purpose" statement provided in the model Actlon Memo (p. 8) to
specify that a change in the scope of response is requested.

iy
Site Conditlons and Background S
{Section i) Z‘;

*  Detail key site characteristics such as location, current conditions, and NPL statustO
Attach the original Action Memo and refer to it as appropriate in order to avoidd

repeating site description information used to describe the same threats in the
original Action Memo.

«  Discuss who initiated the action, the date the action was approved in the original
Action Memo, and the date response activities began on site.

«  Describe the conditions or situations that have led to the proposed change in the
scope of the response.
Exampie: - [Initinlly incineration was identified as the sole methad of treatrent and
disposal, but tests have shown that incineration is not feasible for all the
waste, so same af the waste will be solidified on-site.

. Include a chronclogical description of steps taken to address the conditions or
situations leading to this request.

. Identify any key problems or complications that have developed or are anticipated.

Threats to Public Health or Weltare or the Environment, and Statutory and
Reguiatory Authoritles
(Section i)

*  Anewfrevised/updated section is required if the change in the scope of response is
needed to respond to threats that are different from those addressed in previous
Action Memos. Section Il of the model Action Memo (see p. 12)describes the type
of information that should be included.

Proposed Actions and Estimated Costs
(Section V)

¢ Listand describe all the approved project tasks remaining to be accomplished for
completion of the removal action.

Sz,pc*.' ...J Adminiziniy
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*  Describe any ARARs that will b complied with as a result of the proposed change
in work, addressing the samge issues outlined in the “Proposed Actions” section of
the model Action Memo (see p. 20).

State that the costs will remain within the current approved total project ceiling (no
seperate cost summary is required).

Recommendation -
{Saction IX}

e
.

»  State that the response continues 10 meet NCP removal +riteria and present the
L O3C’s recommendations for a 7:direction of approved funds in an approval
smteﬂmt‘ B 04‘*‘.‘{‘"‘: ] N o .

Exampls: = Condltions at the site continue ta meass tha NCP sectlon 300.215(5X2)
criteria for a removal, and 1 recommexd your appreval for vedirectior of
Junds as indicated, Spacifically, I recommend that the TAT and CLP
portlons of the total profect celling be re-establisked at 325,000 and
820,000, respectively, with no increpse in the total project ceiling.

002196
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ACTION MEMORANDA
SUPPLEMENTS

-

Actlon Memoranda Atiachments

- 'The proper use of atachments can save time in preparing Acticn Memos as well as increase
the effectiveness of the Action Memo as the primary decision document for rerzoval
activities. While certain attachments are required for approval of the Action Memo, the OS¢
may utilize other existing material or casily created attachments to enhance the overall clarity,
and usefulness of this document. The relevance of and information contained in all scientifi
documents must be explained and summarized within the body of every Action Memo., *

Required Attachments _ O

O ®
The following documents must be attached to the Action Memo and referred to as indicated:

«  EE/CA Approval Memo and the EE/CA: To avoid repetition of information and for
organizational purposes, OSCs must attach and refer to the EE/CA and its approval
memo. EE/CAs are required for all non-time-critical removals {1].

Written response to significant comments: This document must be attached to the K
Action Memo and referred to in the “Proposed Actions™ section (see p. 16). If a public i
comment period was held pursuant to section 300.820(b) of the NCP (required for all %
non-time-~critical removals), the Action Memo must document that significant com-
ments were considered. A written response to all significant comments must be

included in the administrative record and rnay be appended to the Action Memo after
the comment period closes {21].

Final ATSDR Health Advisories and Health Consultation Memos or other health
advice: If the OSC has received such information, it must be attached and referred to ~, |
in the “Thyeats” section of the Action Memo (see p. 12).

Enforcement information: This addendum includes information described on p. 24.

The addendum must be attached and referred to, and may be prepared by enforcement
personnei [28].

Concurrence Memo for Nationally Significant or Precedent-Setting Actions: If

necessary, this approval memo must be attached and referred to in the “Outstanding
Policy Issues” section (see p. 23) [14].

In addition to the required attachments, OSCs are encouraged to use other documentation to
substantiate their findings presented in the Action Memo, Saggested attachments include:

o Administrative Record Index: The Index may be attached and referred to in the “Site
Conditions and Background” section (see p. 8) {21].
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ACTION }MAEMO SUPPLEMENTS

Previously approved Action Memos: If other Action Memos have been approved for
the site, they should be attached and referred to where approg;iate to avoid unnocessary
duplication of information (see the discussions on Action Memos for special circurm-
stances, pp. 30 - 401)‘ e

- .
nf I L -

Alternative Technology Approval Memorandum; As with the EE/CA, OSCs may
attach the approval memorandum for the use of alternative technologies to assist the
reviewer. Approval is required for innovative or emerging technologies, or when the
development status of a technology is uncertain {18},

Documentation of site characteristics: These may be hand-drawn or professionally
produced pictures, photographs, diagrams, maps, or other illustrations of the area

-around the site, the site itself, and prominent site features related to the incident or its

response. ‘These documents may be referred to where appropriate in the “Site
Conditions and Background™ section of the Action Memo (see p. 8). o

. - e
Sampling results: This includes charts, graphs, or other furms of documentation
indicating the extent of contamination based upon sampling results, such as PA, §SI,”
or LSIreports. All data presented either in the Action Memo or in an attachment mus

be discussed and their relevance to the removal fully explained. If a chart is used,©
identify in column format the substance, quantity, location, and existing standards, The®
attachment should be referred to in the “Site Conditions and Background” section of
the Action Memo (see p. 8).

Project schedule: Charts can be used to illustrate various tasks and their anticipated
duration (to avoid potential problems, the OSC might measure the timz in terms of
number of days instead of specific dates). The schedule should be referred to in the
“Propesed Actions” section of the Action Memo (see p. 20).

Soil and debris treatability variances: Generally, arequest fora treatability variance for
contaminated soil and debris is a memorandum attached to the Action Memo. When
insufficient information exists about the need for a variance at the time the Action
Memo is signed, the Action Memo should be amended to include the request for the
variance when information becomes available. For non-time-cnitical actions, the
information to justify a variance should be included in a memorandum attached to the
EE/CA. In all cases, public comment on treatability variances should be solicited
whenever possible, in accordance with NCP requirements.

Delisting evalvation: If delisting of hazardous wastes is viable at a site, the technical
basis for the delisting should be included in an addendum to the Action Memo. The
evaluation should consider all identified RCRA wastes and discuss the reasons why the
wastes should be disposed of as solid wastes (pursuant to RCRA Subtitie D require-
ments).

If other information is readily available and, based on professional judgment, the OSC
believes the attachments wiil strengthen orclarify the material presented in the Action Memo,
the use of additional attachments is encouraged.

Hole of Headquarters Addenda

Occasionally it is necessary to make minor modifications to Action Memos submitted to
Headquarters that do not require the development of an entirely new original Action Memo,
exemption request, ceiling increase, or a request for a change in the scope of work. Addenda
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ACTION MEMO SUPPLEMENTS

are succinct documen

t3 issued from Headquarters that clasify and supersede certain paris of
the Action Mermo by:

L

Providing supplemental information to clarify or claborate upon the need for a removal
action .

*  Revising wording 10 avoid misinierpretation

Incorporating new information to reflect a change in the situation since the submis-
sion of the Action Memo to Headquarters.

*  Providing partial approval of 2 proposed rernoval action (i.e., approval for less than
the requested amount), )

Addenda are addressed from the Director, ERD, to the AA, OSWER, through the Director,

OERR, and conclude with an approval statement siinilar to that of the Action Memo. The
AA, OSWER, signs the addendumg not the original Action Memo,

SN rmtive
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- REVIEW AND APPROVAL
| PROCEDURES

Need for Review

aremoval. Carefy) re'

views can also avert unnccessary delays due to typographical ergors,
Organizationg] problems, and other minor err

€ place concurrently with coope
application development ang review,

fative agreemen;
OSCs should plan accordingly for the additional
review time required for State-lead actions [17],
Resourcas tor Review
When possible, th OSCshould have 2 i

perspective.  This w
document. Twe va

Regional Coordinators,
OSCs should have Regionat Counsel or enforcement staff review the “Enforcement” section
ot all Action Memos gg time permits, In particular, Regional enforcement personnel shoyld
review Action Menios requiring Headquarters’ concurrence and approval a5 well as 12.
month exemption requests. With the increasing emphasis on remova] enforcement, QS
must ensure that each Action Mermo contains sufficient detai] on enforcement activitieg to
Justify funding a removaj {28;.

" Under 40 Crx Part 29
fnated Stare contacts, direc ramental entitics, ang Regional/areawide Planning agencies thag they
are seeking Federnj assistance,

\ States with establish

ed review processes are re
tly affected gove

‘quired to issue foymal notice to Hieir desig-
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EXHIBIT 9. REVIEW CHECKLIST e

The following checklist has been developed to help ensure that all types of Action Memos are
complete. A comprehensive list of topics for inclusion in original Action Memos is provided,
with additional information requirements for Action Memos for special circumstances listed
as well. OSCs should review all Action Memos against the checklist and add their own
procedures if they desire. S

Wl [

Removal Request:

The Action Memo has:

... Provided a statement of purpose (section I).* g

_. Indicated if the response was initiated under the OSC’s $50,000 authority (section I). N

— .. Described the site thoroughly and accurately and includes: (;
« Location ©
o NPL status

« Past and present uses (section I).*
—_ Identified the proper CERCLA response authority (section IT).*
Indicated if a Federal facility is involved (section II).
Indicated if a State or local government body is an owner or operator (section II).
Identified the materials on site (section I).*

—— Stated whether the materials are hazardous substances, pollutants or
contaminants (section H).*

___ Described the migration patterns of the substances involved (section II).*

.. Indicated the State and local authorities’ past, current, and likely future
involvement, and funding capabilities (section II).

—. Described any previous or current actions by the Federal Government or
private parties (section II).

* Denotes information required for all Action Memos, Other items should be discussed
as appropriate, given site circumstances. ‘
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EXHIBIT $(2). REVIEW CHECKLIST -

Removal Request (continued)
—~—. Identified ang iiiscussed threats (g public health r welfare or the environment in
relgﬁon to NCP criteria (section 1.

’ —~— Incorporaged an appropriate endangermeng determination based upon the substanceg
involved (section vy

——. Substantiated thé need for a removg) by addressing the threatg
found at the site (section V).*

— Identified the need to defer decisiong pending further information
(section V).

002202

—~ Referred to the sampling QA/QC Plan for further information concerning site
Sampling plang (section V) *

— Discussed the need for institutonal controls (section V).

—- Indicated compliance with the off-site disposal policy (section V).»

- Discussed the effort to identify ARARs and listed those deemed Practicable
(section V).*

- Summarized the estimateqg total project ceiling with 3 breakdown of the costs
involved (section V), *

—— Described the

€xpected change in the situation should action pe delayed or not taken
(section VT),%

— Ideniified important policy issyes (section \Z21))

* Denotes information required for aj|

Action Memog,

Other itemg should be discussed
ces.

4s appropriate, given site circumstan
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gE_VIEW PROCEDURES

BEEACK T / ST

EXHIBIT 9(3). REVIEW CHECKLIST _ . ‘

Removal Request (continued)

___ Provided a summary statement indicating the extent of PRP involvement in the
proposed response action (section VII).*

- Provided a recommendation statement and spaces for signatures and date (section 1X).*

. ldentified the strategy for and results of the PRP scarch and notification process
(Enforcement Addendum).*

. Discussed consideration of the factors affecting the decision to issue an order
(Enforcement Addendum).

Described the negotiation and order issuance strategy and schedule (Enforcement
Addendum).

002203

Appended all attachments.

Removal and Exemption Request:
Provided a specific statement of purpose (section I).*

Substantiated the need for 12-month and/or $2 million exemption based upon the
emergency or consistency exemptions (new section V). *

Provided a specific recommendation statement and documented the approval of
appropriate program managers (section X).*

12-Month Exemption Request:

Provided a specific statement of purpose (section I}.*

Described previous actions and current problems (section II).*

Discussed any new threats to public health, welfare, or the environment as they relate
to NCP criteria (section 11I).

Demonstrated that the site meets the emergency or consistency exemption
requirements (section V).*

Described remaining actions (section VI).*

pr

* Denotes information required for all Action Memos. Other items should be discussed
g as appropriate, given site circumstances.
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REVIEW PROCEDURES
A O s —

EXHIBIT 9(4). REVIEW CHECKLIST

12-Month Exemption Request (continued)

— Described any ARARs that will be complied with as a result of the exemption request
(section V).

| —. Provided a specific recommendation statement and documented approval of
| #ppropriate program managers (section X).*

Ceiling Incresse Request:
— Provided a specific statement of purpose (section I),*

—— Described previous actions and current problems (section IT).*

002204

—.. Describe what the ceiling increase will be used for {(section II).*

. Discussed any new threats to public he

alth, welfare, or the environment as they relate
to NCP criteria (section ).

«— Demonstrated that the site meets emergency or consistency exemption requirements if a
$2 million exemption has been granted previously (section V, if applicable).

.. Described remaining actions (section V).*
— Summarized costs of the current and proposed ceilings (section V),*

—— Provided a specific recommendation statement and documented approval of
appropriate prograrn managers (section IX).*

$2 Million Exemption and Ceiling Increase Request:

—— Provided a specific statement of purpose (sectipn I).*

—m- Described previous actions and current problems (section IT).*
— Described what the ceiling increase will be used for (section IT}.*

— Discussed new threats to public health, welfare,

or the environment as they relate
to NCP criteria (section III).

* Denotes information required for all Action Memos, Other items should be discussed
as appropriate, given site circumstances.
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'REVIEW PROCEDURES.

EXHIBIT 9(5). REVIEW CHECKLIST

$2 Million Exenibticn and Ceiling Increase Request (continued)

Demonstrated that the site mests the emergency or consistency exemption
requirements (section V).*

—.. Described remaining actions (section VI).*

— Summarized costs of the current and proposed ceilings (section VI).*

—— Provided a specific recommendation statement and documented approval of
appropriate program managers (section X).*

Change in the Scope of Response Request:

—. Provided a specific statement of purpose (section I).*

002205

- Described previous actions and current problems (section II).*

—~ Discussed any new threats to public health, welfare, or the environment as they relate
to NCP criteria (section II).

Described remaining actions (section V).*

' — Described any ARARs that will be complied with as a result of the pmposed change in
| work {section V).

—— Stated that costs will remain within the current project ceiling (section V).*

- Provided a specific recommendation statement and documented approvat of
appropriate program managers (section IX).*

| * Denotes information required for all Action Memos. Other items should be discussed
| as appropriate, given site circumstances.
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"= "OSCs can also contact their Regional Coordinators in ERD for advice and assistance

Approval and Concurrence Procedures

throughout the removal process, OSCs are strongly encouraged to submit $2 million
exemption requests for Regional Coordinator review. Inaddition, the OSC should rotify the
Coordinator of forthcoming exemption requests as soon as possible following the determi-
nation that an exemption will be needed. '

B - . LI

The required approval and concurrence procedures for Action Memos are determined by two
factors:

-

«  Thetypeofaction bciﬁg rcqucsied (¢.g., aninitial removal action, 12-month exemption,
$2 million exemption, or change in the scope of response)

s The unique circumstances for each removal (c.g., use of alternative technology,
involvement of nationally significant or precedent-setting issues, use of the consistency
exemption, invoking of the OSC’s $50,000 authority).

Exhibit 3 (see p. 4) details approval and concurrence responsibilities at both the Regional and
Headquarters levels.

Regions

The RA or the Division Director, in Regions where authority has been delegated according
to Delegation 14-1-A, mustapprove the following removal actions by signing all final Action
Memos: initial removals costing up to $2 million, 12-month exemption requests, ceiiing
increases up to $2 million, and changes in the scope of response for removals costing up to
$2 million. In addition to RA approval, when the consistency exemption is used and the site
in question is proposed for or listed on the NPL, the appropriate official in the Region’s
remedial program must concur in writing [9].

Procedures for obtaining the necessary approvals and concurrences from Regional personnel
vary among Regions. OSCs should check with program managers to determine existing
procedures for obtaining RA concurrence and coordinating with the remedial program (if
necessary).

Hezadgquarters

The AA, OSWER must approve all $2 million exeraption requests and subsequent ceiling
increases [8]. The AA, OSWER also determines whether or not the use of the consistency
exemption to exceed the $2 million limit at non-NPL sites is appropriate on a case-by-case
basis [9]. In addition to the AA, QSWER, OWPE and the Office of General Counsel (GGC)
concur on $2 million exemption requests.! Exemption requests will not be approved if there
has not been adequate enforcement effort to obtain responses from PRz,

14 OGC concurrence is not required for ceiling increase requests that do not invalve a change m the scope of
response.
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In addition to ¢xemption requests, two other actions require Headquarters approval or
concurrence. The Director, OERR mustconcur onnationally significant or precedent-setting
removal actions at non-NPL sites. Exhibit 10 provides a sample of the concusreince memo
that must accompany all Action Memos involving nationaily significant or precedent-setting

issues [14]. The Disector, ERD must approve the use of innovative or emerging alternative

technologies, or cases where the development status of a proposed technology is uncertain.
Approval of alternative technologics may be required prior to preparing the Action Memo
because treatability studies may be necessary in advance of implementing the response {18].

Action Memos requiring Headquarters’ approval should be sent to the appropriate Regional
Coordinator in ERD at least threc weeks before the requested action is needed (and after
appropriate Regional signatures have been obtained). OSCs can contact their Regional
Coordinator at 8-382-2188 during regular working hours forassistance with Action Mermos.

The Regional Coordinator will obtain the necessary program concurrences and submit the
Action Memo to the AA, OSWER for final approval. If additional Headquarters® assistance
is needed, OSCs are encouraged to send final Action Memos to Regional Coordinators more
than three weeks in advance in order to avoid lengthening Headquarters® processing time.
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EXHIBIT 10.  CONCURRENCE FOR NATIONALLY SIGNIFICANT OR
TR " PRECEDENT-SETTING REMOVALS

Subject: Request for Concurrence on Proposed Nationally Significant or Precedent-
77 Setting Removal -

From: Regional Administrator

_Director -

To: o
Office of Emergency and Remedial Regpouse

The purpose of this memorandum is to request your concurrence on the proposed re-
moval action at the non-NPL site in [locarion], Redelegation of
Authority R-14-1-A gives you the authority to concur on nationally significant ot
precedent-setting removals non-NPL sites.

The OSC has discussed this proposed removal with staff of the HQ Emergenc, - sponse
Division. ERD has advised the OSC that this removal is considered nationally significars or

precedent-setting because

The action memorandum is attached for your review. My approval awaits your concurrence.

Congur:

Director, Office of Emergency and Remedial Response Date

According to the redelegation, authority to non-concur remains with the Assistant Adminisirator,
OSWER. If you choose not to concur on this action, please forward this memo to the Assistant

Administratos.

Non-Copcur:

002208

Assistant Administrator for Sotid Waste
and Emergency Response

Coocur

Assistant Administramr for Soiid Waste | Date
and Emergency Response
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APPENDIX A. REFERENCES'

Guidance

(1] “Engineering Evaluation/Cost Analysis Guidance Qutline,” Memorandum from T. Fields to
Superfund Branch Chiefs (March 30, 1988)

{2] "Guidance on Use and Enforcement of CERCLA Information Requests and Administrative
Subpoenas” (August 25, 1988) _

[3] “Interim Guidance cn Notice Letters, Negotiations, and Information Exchange,"
Memorandurn from J. Winsion Porter to Regional Administrators (October 19, 1987)

{4] "New Method for Determination of Indirect Costs in Superfund Removal Project Ceilings,"
Comptroller Policy Announcement No. 87-15 (July 15, 1987)

[5] OSWER Dir. 9280.0-02B, “Policy on Floodplains and Weilands Assessments for CERCLA
Actions” (August 6, 1988)

002207

[6] OSWER Dir. 9330.2-07, "Notification of Out-of-State Shipment of Superfund Site Wastes”
(September 14, 1989)

(7] OSWER Dir. 9360.0-8, "Removal Actions at Methane Release Sites (Release of 'Naturally
Occurring’ Substances)" (January 23, 1986)

(8] OSWER Dir. 9360.0-12, "Guidance on Implementation of the Revised Statutory Limits on
Removal Actions" (April 6, 1987)

[9] OSWER Dir. 9360.0-12A, "Guidance on Implementation of the Consistercy Exemption for
Removals" (June 12, 1989)16

[10] OSWER Dir. 9360.0-13, "Guidance on Irmplementation of the 'Contribute to Remedial
Performance’ Provision” (April 6, 1987

[11] OSWER Dir. 9360.0-15, "The Role of Expedited Response Actions Under SARA”
(April 21, 1987)

[12] OSWER Dir. 9360.0-16, “Interim Guidance for Conducting Federal-Lead Undesground
Storage Tank Corrective Actions” (June 4, 1987)

[13] OSWEP Dir. 9360.0-18, "Removal Program Priorities” (March 31, 1988)

(14] OSWER ir. 9360.0-19 (supplement), "Guidance on Non-NPL Removal Actions Involving
Nationally Significant or Precedent-Setting Issues” (March 3, 1989)

f15] OSWER Dir. 9360.1-01, "Interim Final Guidance on Removal Action Levels at
Contaminated Drinking Water Sites” (Qctober 6, 1987)

Bracketed numbers appear throughout the text and correspond o the references listed in this appendix. These
references may be consulted for additional information on spectfic topics affecting the preparation and content of
Action Memas.
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[16] OSWER Dir. 9360.2-02, "Policy on Méinagement of Post-Removal Site Control""?
[17] OSWER Dir. 9375.1-4-W, "Guidance for State-Lead Removal Actions” (July 10, 1987)

[18] OSWER Dir. 9380.2-1, "Administrative Guidance for Removal Program Use of
Alternatives to Land Dlsposal" (August 1988)

[19] OSWER Dir. 9532.1, “Cost Recevery Actions Under CERCLA" (August 1983)
(20] OSWER Dir. 9832.13, “The Superfund Cost Recovery Strategy” (July 29, 1988)

[21] OSWER Dir. 9833.3A, "Interim Guidance on Administrative Records for Selection of
CERCLA Response Actions” (March 1, 1989)

[22] OSWER Dir. 9834.11, "Revised Procedures for Implementing Off-Site Response Actions”
(November 13, 1987)

23] "Policy on Use of Institutional Controls at Hazardous W .ste Sites,"” Mcmoraﬁdum fromE.
LaPointe to H. Longest et. al. (October 28, 1988)

{24] "Use of Removal Authority to Completely Clean Up NPL Sites,” Memorandum from T.
Fields to Regional Branch Chiefs (January 29, 1988)

Manuals

[25] CER Application emoval Program, Emergency Response Division, Office of
Emcrgwcy and Remedjal RcSponsc {October 1988)

{26] OSWER Dir. 9234.1-01 and -02, CERCLA Compliance With Other Laws Manual, Parts
I and 11, Publications 540/G- 89/006 and 540/G-89/009 (August 1988 and 1989)"7

[27} OSWER Dir. 9360.0-02B, B.cmmalmm.anag:mmmﬂmlmpm 1988)
{28] OSWER Dir, 9837.2, E ok (July 1989)

[29] Remoyal Cost Management Sysiem User's Guide, Version 3.2 (June 1989)

13 =3, Office of the Comptroller,
szlﬁcc of Admm:stranon and Rcsourccs Managcmem (March 1986; updated 115/87 and
12/17/87)

Statutes and Regulations

The Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended, 42 USC Sections 9601-9675

The National Qil and Hazardous Substances Pollution Contingency Plan, 55 FR 8666-8865
{March 8, 1990)
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APPENDIX B, KEY WORDS INDEX

Actionlevels.u...u.....--...-..o...n..........-.-..u.---.---u-un-----au--u-u---un-------13

Addenda
Enfmmt---..o.....-...u........................-...........5, _7' 23‘25' 29| 41. 47
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Admiﬂisﬁrativc Record...u....-..........-..-....................u.--.-.u.-c..--1"3, 20| 24, 41

Alternative technologies........ccvevuiiiiiriniceninsniennianana. 4, 19, 42, 46, 50-51

Action Memos
Ceiling inCrease request ......ccevuieverrneemienaennenseensann 1y 26, 30, 32, 34-37, 48
Change in the scope of response request.......coenenenc 1, 26, 30, 32, 38-40, 49
Enforcement .....ocoviiviiniiiiiiiiini i s ORPPUUURPPRRIRR o |
Removal and exemption request ............ rrsesessisinneneraanrnnal, 8, 26-30, 47
Removal request .oovveenennninvninnnnn..n. versersssnsiisanenenann.l, 6225, 45-47, 50
12-month exemption request ............... vereeeenss 1, 4, 26, 30-34, 44, 47-48, 50
$2 million exemption request.............. Cevraeaens 1, 4, 26, 30, 32, 36-38, 48-50

ATSDR....cooivviiie e, eiaaas trrriessernnesiranaaneneeenenns 11, 13, 28429, 35, 41

Approval procedures ...... e 305, 24, 26-27, 31, 34, 36, 38, 41, 50-51
ARARs........coienne.ee. eeeras e eeereererereraerarnrerananarranas .7, 20, 33, 40, 46, 48-49

Attachments........ e tnneeea et aeanaes fereteaneneenrararnian cereeneens 3,7, 25, 41-42

CERCLIS......... fe e en e ee it a e trearartaererararans bevereaerrirerssiersneeaanneeennVily 3, 8, 21
Concurrence procedures .................... feeeereeens cerncenes 3-5, 26-27, 31, 36, 41, 50-52

Enforcement
Addenda...... ettt ea et eetanaaratn et arans ceerinieiensns 5, 7, 23-25, 29, 41, 47

Enforcement-lead response ........ erererieen e aas rererainanas ciieeennea.d-5
EE/CA..ccoviiininiiiinns et ety ee e et eaeaae e, eenennes 2-3,7, 18, 20, 41-42, 46
Exemption criteria

Consistency exXempPlion......ccccevoviririncrrvsrseneasenns ..27-31, 33-36, 38, 47-50

Emergency exemption.............. e 13, 27-31, 33-35, 38, 47-49
Federal facilities........ eveerareranenens erertreeeeiirtaraeaes e eeteresastentea st aenaas ,

Headquarters roles.....c.ooiiiiiiiiiiiiniiiiiincrenninsinencenensecasnnnsa.. 325, 42-43, 50-52
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Nationally significant or precedent-seiting issues........... " .........4, 6, 8, 23, 41, 51-52
Office of General Counsel . veessthy, 50

lnobn-lo--.-oc.nl-'---:o.--c.ll|--|¢-¢oat-'---lievt--lio-olcuin

Office of Regional Counsel

Off-SHE POHCY 11t vttt ee et 17-18, 29, 46
OSC's $50,000 QUHHOLILY .. .o.rvvucecrvinirenecimcessestnssnsnscssenne 1, 4, 6, 8, 45, 50

Post-removal site control

e sersnnr s sisssssssssssesssssesssssressmneses 18, 20, 46
Project GOIling ..., 16, 20422, 36-38, 40, 46, 48-49
Project Schedule. ....vvvuiincricrniiiiieicecene e sssesssessesenn. Ty 16, 20, 42

Proposed RCtiONS....ou.v.viiniiiennciic e evenniniensnns Ty 16-22, 33, 35440, 46-49
Regional Coordinators ..........c.c.vuuiminviiscesecnerssnennssensesnede8, 27, 44, 50-51
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Review procedures
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Samplmgl(}, 17, 42, 46
State/local roles 7,10, 12, 17-18, 44

Threats to health, welfare, and environment.............7, 12-16, 32-33, 35, 38-39, 46-49
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