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199908171024
DECLARATION OF RESTRICTION ON USE OF REAL PROPERTY

THIS DECLARATION OF RESTRICTION ON USE OF REAL PROPERTY (this
"Declaration") is adopted and made this 2nd day of August, 1999 by the Board of Park Commissioners
of the Cleveland Metropolitan Park District (the "Board"), a political subdivision of the State of Ohio
organized and operating under Chapter 1545 of the Ohio Revised Code, with its principal office located at
4101 Fulton Parkway, Cleveland, Ohio 44144.

RECITALS:

WHEREAS, the United States Environmental Protection Agency (the "U.S. EPA") has
issued, pursuant to Section 106 of the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended ("CERCLA"), two Unilateral Administrative Orders (individually, the
"UAO" and collectively, the "UAOs") relating to the former Mobile Tank Car Services Site (the "Site"),
of which some real property owned by the Board is a part (the "Property"). The first UAO (the "First
UAO"), a copy of which is attached hereto as Exhibit A, was issued on January 24, 1990; the second
UAO (the "Second UAO"), a copy of which is attached hereto as Exhibit B, was issued on January 29,
1992;

WHEREAS, the UAOs require removal actions to be undertaken at the Property,
including the removal of soils containing Hazardous Substances (as defined under CERCLA) for the
protection of the public health and welfare and the environment;

WHEREAS, soils underlying certain portions of the Property described on Exhibit C
attached hereto and known as the Restricted Property (the "Restricted Property") presently contain
Hazardous Substances at depths of approximately two (2) to six (6) feet below the surface;

WHEREAS, the U.S. EPA has determined under current guidelines that present
concentration levels of Hazardous Substances in the soils underlying the Restricted Property could
present an actual or threatened imminent and substantial danger to the public health or welfare or the
environment if such Hazardous Substances were exposed at the surface of the Restricted Property;

WHEREAS, the Hazardous Substances in the soils underlying the Restricted Property do
not pose a known threat to groundwater users in the vicinity of the Restricted Property because, to the
best of the U.S. EPA's knowledge, there are no users of the groundwater in the vicinity of the Restricted
Property;

WHEREAS, the U.S. EPA has determined that the soils underlying the Restricted
Property do not pose a current threat of direct contact with humans in the vicinity of the Restricted
Property so long as the Hazardous Substances are not disturbed and remain in place in the soils
underlying the Restricted Property in accordance with the restrictions contained herein; and

WHEREAS, the U.S. EPA has determined that any future use of the Restricted Property
must not disturb the soils underlying the Restricted Property unless such soils are characterized and
remediated in accordance with a U.S. EPA-approved work plan to protect the public health and welfare
and the environment;

NOW THEREFORE, by this Declaration there are created, declared and established at
the Restricted Property the following restrictive covenants and requirements, which shall run with the
land and remain in full force and effect in perpetuity from the date hereof, unless modified or terminated



as hereinafter provided, regardless of any sale, conveyance, alienation or other transfer of any interest or
estate in the Property.

1. Restrictions Applicable to the Property. The following restrictions shall bind the
Restricted Property:

(a) There shall be no consumptive or other use of the groundwater underlying the
Restricted Property from any well or other water source. No new well may be located on
the property owned by the Board within fifty (50) feet of the Restricted Property (see
OEPA Solid Waste Disposal Regulation 3745-9-04).

(b) There shall be no filling, grading, excavating, drilling, mining, installation,
construction, removal or use of any buildings, wells, pipes, ditches, or any other
structures on, at or under the Restricted Property which disturbs the soils underlying the
Restricted Property except as approved by the U.S. EPA (see Ohio Revised Code
§ 3734.02(H) and OEPA Solid Waste Disposal Regulation 3745-9-04); and

(c) There shall be no residential use of the Restricted Property.

f The restrictions stated above shall continue in full force and effect until such time as the
soils underlying the Restricted Property are properly characterized and remediated pursuant to a written
petition from the owner of the Property approved by the U.S. EPA, as hereinafter provided.

2. Transfer of Restrictions. The owner agrees to include the following language in
any instrument conveying an interest in any portion of the Restricted Property:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO A
DECLARATION OF RESTRICTIONS, DATED AUGUST 2 .1999,
RECORDED IN THE PUBLIC LAND RECORDS ON August 17
1999, File Ho. 199908171024.

In addition, the owner of the Restricted Property shall provide a copy of this
Declaration to all immediate successors, assigns and transferees of the Restricted Property or any portion
thereof.

3. Modification or Termination of Restrictions. In the event that the owner of the
Restricted Property seeks to undertake an activity which will disturb the soils underlying the Restricted
Property, the owner shall submit a soil characterization and remediation work plan to the U.S. EPA for
approval (the "Plan"). Upon approval of the Plan, and the proper characterization and remediation of the
soils underlying the Restricted Property, the owner may petition the U.S. EPA to modify or terminate the
restrictions stated in Paragraph 1 of this Declaration. The petition shall state the specific provisions of
Paragraph 1 of this Declaration that the owner seeks to have modified or terminated. A petition may be
approved by the U.S. EPA if the owner demonstrates to the reasonable satisfaction of the U.S. EPA that
the soils underlying the Restricted Property have been remediated in accordance with the Plan. The U.S.
EPA may grant or deny the petition for modification or termination in whole or in part, pursuant to then-
applicable standards and guidelines. If the U.S. EPA grants the petition for modification or termination in
whole or in part, the owner may record an amendment or termination of this Declaration, as the case may
be.

4. Severability. If any provision of this Declaration is declared invalid or
unenforceable by any court of competent jurisdiction, the invalidity or unenforceabiliry of such provision



shall not affect the validity of any other provision hereof, and all such other provisions shall continue in
full force and effect.

5. Conflict of Laws. If any provision of this Declaration is also the subject of any
valid law or regulation established by any federal, state or local government with jurisdiction over the
Restricted Property, the stricter of the standards shall prevail.

6. Harmonious Construction. No provision of this Declaration shall be construed so
as to conflict with applicable zoning law, regulation or ordinance. If any such conflict arises, the
applicable zoning law, regulation or ordinance shall prevail, to the extent that such zoning law, regulation
or ordinance is not inconsistent with CERCLA.

7. Authority. The Board represents and certifies that the person executing this
Declaration has been duly authorized to execute mis Declaration on the Board's behalf.

IN WITNESS WHEREOF, the Board has caused this Declaration to be executed on its
behalf by its duly authorized representative this ^y\ day of August, 1999.

Witnesses: BOARD OF PARK COMMISSIONERS OF THE
CLEVELAND METROPOLITAN PARK
DISTRICT

By:

W/}
Its:

Vem J. Harteijburg

Executive Director-Secretary

)
)SS.
)

1999 before me, a notary public in and for said County and

STATE OF OHIO

COUNTY OF CUYAHOGA

On Au£u/fT oi ,
State, personally appeared the Boardof Park Commissioners of the Cleveland Metropolitan Park District,
a political subdivision of the State of Ohio organized and operating under Section 1545 of the Ohio
Revised Code, by Vem J. Hartenburg, its Executive Director-Secretary, who acknowledged that he did
sign the foregoing instrument and that the same is his free act and deed personally and as such
representative, and is the free act of Board of Park Commissioners of the Cleveland Metropolitan Park
District.

This instrument prepared by:
Lori M. Ambriola, Esq.
Baker & Hosteller LLP
3200 National City Center
1900 East Ninth Street
Cleveland, Ohio 44114-3485

My Commission Expires /

ORAHR.HMR8TOtt

My
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JAN 2 9 1990

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

23* SOUTH DEARBORN ST.

CHICAGO, ILLINOIS COM4
2 (

UPLTTOTHIATreKTIOHW:

MAIL
REQUESTED

Cleveland MetroParks Zoo
3900 Brooks ide Park Drive
Cleveland, Ohio 44109-3137

Re: Mobile Tank Car Services, Inc.
Cleveland, Ohio

Dear Sir:

Enclosed please find a unilateral Administrative Order issued by
the U.S. Environmental Protection Agency (EPA) under Section 106
of the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended by the Superfund Amendments and
Reauthorization Act of 1986 (CERCLA) , 42 U.S.C. Section 9601, et
sea.

Please note that it allows an opportunity for a conference if
requested on or before the effective date of the Order, or if no
conference is requested, an opportunity to submit comments on or
before the effective date of this Order.

If you have any questions regarding the Order, feel free to
contact Felipe Gomez, Assistant Regional Counsel, at (312) 886-
6833.

Sincerely,

Basil G. Constantelos, Director
Waste Management Division

Enclosure

cc v/encl:
State of Ohio

EXHIBIT 'A1



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

IN THE MATTER OF:

MOBILE TANK CAR SERVICES
3610 S. BROOKSIDE PARK DRIVE
CLEVELAND, OHIO

RESPONDENTS

SEE ATTACHMENT I

7 . \
ADMINISTRATIVE ORDER \
PURSUANT TO SECTION 106
OF THE COMPREHENSIVE
ENVIRONMENTAL RESPONSE,
COMPENSATION, AND
LIABILITY ACT OF 1980
AS AMENDED, 42 U.S.C.
SECTION 9606(A)

DOCKET NO.

PREAMBLE

This Administrative Order (Order) is issued on this date to
Respondents (Attachment I) , who are past or present
owners/ opera tors of the property and business known as Mobile
Tank Car Services, located in Cleveland, Ohio, pursuant to the
authority vested in the President of the United States by Section
106 (a) of the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, 42 U.S.C. Section 9606(a), as amended
by the Superfund Amendments and Reauthorization Act of 1986, Pub.
L. 99-499 (CERCLA), and delegated to the Administrator of the
United States Environmental Protection Agency (U.S. EPA) by
Executive Order No. 12580, January 23, 1987, 52 Federal Register
2923, and further delegated to the Assistant Administrator for
Solid Waste and Emergency Response 'and the Regional
Administrators by U.S. EPA Delegation Nos. 14-14A and 14-14B, and
to the Director, Waste Management Division, Region V, by
delegation No. 14-14C. The State of Ohio has been notified of
the issuance of this Order as required by Section 106 (a) of
CERCLA, 42 U.S.C Section 9606(a).

This Order requires the Respondents listed in Attachment I to
complete removal activities at the Mobile Tank Car Services site
to abate an imminent and substantial endangerment arising from
the actual and threatened release of hazardous substances at the
site.

All attachments to this order are hereby incorporated into and
made a part of this order.



FINDINGS OF FACT

1. The Mobile Tank Car Services (MTCS) facility is located at
3610 South Brookside Park Drive, Cleveland, Ohio, in Cuyahoga
County. The facility consists of two 5-acre contiguous parcels
(Field Investigation Team Report, 1985), and is bordered by a
parking lot, a foot path, railroad tracks and Big Creek, which is
a tributary of the Cuyahoga River. The site is located adjacent
to the Cleveland MetroParks Zoo, and is immediately adjacent to
the zoo parking lots. The eastern one half of the site has been
covered over by a gravel parking lot and is presently utilized as
a zoo overflow parking area. (See figures 1 and 2).

2 The MTCS facility has operated as a railroad tank car washing
and flushing facility since 1976. The facility reportedly
ceased operations in 1985 but has not achieved closure as
required by the Resource Conservation and Recovery Act, as
amended ("RCRA").

3 The MTCS facility was involved in flushing and cleaning
product residues, including hazardous substances, from railroad
tank cars employing different steaming, spraying and scraping
methods. The sludges, residues and wastewaters generated by the
flushing and cleaning processes were stored on site in drums,
tanks, uncovered waste piles, and on open cement drying beds.

4 on information and belief, the Respondents listed in
Attachment I are or were present or past owners or operators of
the MTCS facility and/or the property the MTCS facility is or
was located on.

5. Various individuals, including workers from the MTCS facility
and nearby residents, reported or complained of the following:
questionable operational practices, odors and visible airborne
releases emanating from the MTCS facility, direct discharge of
wastewater into the nearby Big Creek, and human illness and
damaged vegetation allegedly caused by noxious fumes emanating
from the facility (See Attachment II).

6. Local, State, and Federal authorities inspected the MTCS
facility several times in the past (See Attachment II) in
response to the complaints of odors, questionable operational
practices, and alleged violations of State and Federal laws. The
following conditions were documented by inspectors at the MTCS
facility:

a. Several inspections noted uncontained and uncovered
waste piles resting directly on the ground. These
piles of potentially hazardous residue from the tank
car cleaning operations were observed to be discolored



and stained. The soils surrounding the vast* pile
areas were also stained.

~ - V "
b. Drums were poorly managed at the facility. Unlabele'd

drums containing unanalyzed materials were haphazardly
arranged; drums containing incompatible materials were
not segregated, and drums were located in an undiked
area. Bulging, leaking, or deteriorated drums were
observed on several occasions at the facility.

c. inspectors repeatedly observed that the facility lacked
security and had unrestricted access during and after
its active operational life. Inspectors also noted
that potentially hazardous wastes were not analyzed,
identified or segregated by the MTCS operators.

d. inspectors observed various levels of potentially
hazardous substances stored in tanks. These tanks were
noted to be of questionable integrity.

e. inspectors documented and photographed stained,
discolored and apparently contaminated soils at the
facility in work station areas, around the cement
drying slab, and around the railroad tank car staging
areas.

f. Analytical data from soil samples taken from the
grounds of the facility indicated the presence of the
following contaminants:

Titanium
Zirconium Antimony
Strontium Nickel
Acenaphthene Dibenzofuran
Acenaphthylene Dimethyl Naphthalene
Methyl Naphthalene Ethyl Naphthalene
Flouranthene Anthracene
Fluorene Arsenic
Lead Benzo (A) anthracene
Magnesium Bis-(2-ethylhexyl)-

phthalate
Naphthalene Cadmium
Phenanthrene Chromium
Pyrene Chrysene
Zinc .. Naphthalene
Copper Di-N-Octyph thai ate
Carbazole Di-N-Butyl phthalate
Aluminum Mercury
Yttrium Manganese



7. The U.S. EPA issued a RCRA administrative complaint to the
MTCS facility on December 26, 1984. The State of Ohio filed a
similar complaint on June 22, 1987. The RCRA administrative\
matter was settled pursuant to a RCRA Consent Agreement and Final
Order (CAFO) on April 22, 1988, between U.S. EPA and MTCS, which
requires Respondent MTCS to perform RCRA closure on certain
portions of the facility. The State matter was settled
concurrently and in conjunction with the RCRA matter.

8. Catherine McCord, a representative of the U.S. EPA's Resource
Conservation and Recovery Act (RCRA) Enforcement Section,
inspected the facility.on April 26, 1988, and observed several
leaking drums. On April 28, 1988, pursuant to the McCord report
of a potentially dangerous situation existing at the MTCS
facility, the U.S. EPA's On-Scene Coordinator (OSC), Ralph
Dollhopf, conducted a site assessment. The OSC noted the
following conditions at the facility:

a. An undiked drum storage area contained leaking drums of
liquid including drums previously identified and
marked sodium sulfate.

b. Access to the facility was unrestricted.

9. During a subsequent site visit on April 29, 1988, Ralph
Dollhopf (previous OSC) observed three zoo-bound buses containing
school children enter onto the gravel covered portion of the
site, and approach the drum storage area containing leaking and
bulging drums.

DETERMINATIONS

1. The Mobile Tank Car Services site constitutes a "facility"
within the meaning of Section 101(9) of CERCLA, 42 U.S.C. Section
9601(9).

2. Each Respondent named in the Order is a "person11 as that term
is defined in Section 101(21) of CERCLA, 42 U.S.C. Section
9601(21). The Respondents are identified in Attachment I, which
is attached hereto and made a part of this Order.

3. The Respondent, Roger F. Williams, is the present owner and
operator of the MTCS facility within the meaning of Section
101(20) of CERCLA, 42 U.S.C. Section 9601(20) and is a liable
party pursuant to Section 107(a) of CERCLA, 42 U.S.C. Section
9607(a). The remaining Respondents (Attachment I) are either
past operators of the facility, or persons who arranged for
disposal or transport for disposal of hazardous substances at the
MTCS facility, or are past or present owners of the property upon
which the MTCS facility is or was located, and are therefore
potentially liable persons under Section 107 (a) of CERCLA, 42



U.S.C. 9607(a), for costs incurred by the Government and for
removal activities required by this Order.

4. "Hazardous substances" as that term is defined in Section.
101(14) of CERCLA, 42. U.S.C. Section 9601(14), including those
listed above and including reactive sodium sulfide and ortho-
nitroaniline, have been deposited, stored, disposed, placed or
otherwise located in the MTCS facility.

5. The past handling, storage and disposal practices involving
hazardous substances at the MTCS facility, including the leaking
of hazardous substances from the drums within the unrestricted
facility, constitutes an actual or threatened "release" as the
term is defined in Section 101(22) of CERCIA, 42 U.S.C. Section
9601(22).

6. The conditions presently existing at the MTCS facility meet
factors for conducting a removal action set forth in the NCP,
Section 300.65(b) (2) . The factors met by the MTCS. facility
include, but are not limited to, the following:

(a)

,

"actual or potential exposure to hazardous substances
or pollutants or contaminants by nearby populations,
animals, or food chain"; and

(b) "hazardous substances or pollutants or contaminants in
drums, barrels, tanks, or other bulk storage
containers that may pose a threat of release."

These two factors are met at the facility due to the existence of
contaminated soils and past and potential leaking of hazardous
substances in the facility. The facility is situated in close
proximity to the Cleveland Metroparks Zoo, and there is
unrestricted access into the gravel covered portion of the
facility. The OSC determined that leaking, incompatible
hazardous wastes could intermix, producing toxic vapors and
possible explosions, posing a threat to nearby people and areas.

(c) "high levels of hazardous substances or pollutants or
contaminants in soils, largely at or near the surface,
that may migrate."

Analytical data documents the presence of hazardous substances
pollutants or contaminants in the surface soils at the facility,
and the potential for surface run-off from the contaminated areas
to surrounding property and waterways exists. The potential for
ground water contamination also exists.

7. The MTCS facility poses a potential and actual threat of
imminent and substantial endangerment to human health and the
environment.



8. The requirements of this Order are consistent with CERCLA and
the National Contingency Plan (NCP), 40 CFR Part 300, as amended,
and are reasonable and necessary to protect the public health,
welfare, and the environment. - . \

. ORDER

Based upon the foregoing Determinations and Findings of fact, on
the Administrative Record, and pursuant to Section 106(a) of
CERCLA, 42 U.S.C. Section 9606(a), it is hereby Ordered that
Respondents undertake the following actions at the facility:

1. within ten (10) calendar days after the effective date of
this Order, the Respondents shall submit to U.S. EPA for approval
a Work Plan for the removal activities ordered herein. The Work
Plan shall provide a concise description of the activities
previously performed as well as those to be conducted to comply
with the requirements of this Order. The Work Plan shall be
reviewed and approved by U.S. EPA and may be modified in part or
in whole by the U.S. EPA.

2. The Work Plan shall contain a site safety and health plan, a
sampling and analysis plan, a quality assurance plan, and a
schedule of the work to be performed. The site safety and health
plan shall be prepared in accordance with the Occupational Safety
and Health Administration (OSHA) regulations applicable to
Hazardous Waste Operations and Emergency Response at 29 CFR Part
1910.

3. within five (5) calender days of the effective date of this
Order, Respondents shall retain a contractor(s) qualified to
undertake and complete the requirements of the Order, and shall
notify U.S. EPA of the name of such contractor (s) . U.S. EPA
retains the right to disapprove of any, or all, of the
contractors and/or subcontractors retained by the Respondents.
In the event that U.S. EPA disapproves of the selected
contractor, Respondents shall retain a different contractor to
perform the work, such selection shall be made within two (2)
business days following U.S. EPA's disapproval.

4. within five (5) calendar days after receipt of U.S. EPA
approval of the Work Plan, Respondents shall implement the Work
Plan as approved or modified by U.S. EPA. Failure of the
Respondents to properly implement all aspects of the Work Plan
shall be-deemed to be a violation of the terms of this Order.
The Work Plan must include, at a minimum the following phase I
removal activities, which must be completed by Respondents within
thirty (30) calendar days of receipt of U.S. EPA approval:

a. Site security, including a fence and/or guard, shall be
provided throughout all removal activities, including



during any period of tine between planned removal
activities.

v
b. All materials contained in drums and tanks shall be\

properly characterized. These materials shall be
analyzed for compatibility using testing methods to

' determine pH, solubility, oxygen reduction potential
(ORP), flammability, reactivity, cyanide and sulf ide
testing, acid neutral screening and metals and PCS
screening. Waste streams shall be established based on
results of the testing.

c. Soil sampling shall be implemented on a grid system
based on historical data and the OSC's observations, as
delineated in the work plan.

d. Within twenty (20) calendar days of completion of phase
I removal activities, respondents shall submit a
comprehensive Phase I report summarizing all removal
activities performed at the site to date, including
results and discussion of analytical data. Based on
this report the OSC and U.S. EPA will determine whether
and what phase II activities shall be implemented at
the site if necessary. Phase II activities may include
but are not limited to: Ground water monitoring;
Treatment and/or removal of contaminated soils,
subsoils, groundwater, and any other materials at the
site, as necessary to protect human health and the
environment. Respondents shall implement and conduct
Phase II activities as directed by U.S. EPA.

5. All hazardous materials removed from the site shall be
disposed or treated at a facility approved by the On-Scene
Coordinator, and, in addition, in accordance with the Resource
Conservation and Recovery Act of 1976 (RCRA) 42 U.S.C. Section
6901, e£ pea., as amended; in accordance with U.S. EPA Revised
Off-Site Policy, and in accordance with all other applicable
Federal, State, and local requirements.

6. Within three (3) days of the effective date of this Order,
the Respondents shall designate a project coordinator, and shall
notify U.S. EPA of same. The U.S. EPA has designated Mr. Steven
Renninger of the Emergency and Enforcement Response Branch,
Response Section I, as its On-Scene Coordinator (OSC). The
Project Coordinator shall be responsible for overseeing the
implementation of this Order. To the maximum extent possible,
communication between the Respondents and the U.S. EPA, and all
documents, reports and approvals, and all other correspondences
concerning the activities relevant to this Order, shall be
directed through the Project Coordinators and OSC.
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7. The U.S. EPA and the Respondents shall each have the right to
change their respective Project Coordinator. Respondents shall
notify U.S. EPA in writing at least four (4) calendar days prior
to the change. . \

8. The U.S. EPA OSC shall have the authority vested in an OSC by
CERCIA and the NCP, 40 CFR Part 300, as amended, including the
authority to halt, conduct, or direct any work required by this
Order.

9. No extensions to the above time frames shall be granted
without sufficient cause. All extensions must be requested, in
writing, at least five (5) calendar days prior to a forthcoming
deadline, and shall not be deemed accepted unless approved, in
writing, by U.S. EPA.

10. Respondents shall provide and assure access to the facility
to U.S. EPA and Ohio Environmental Protection Agency (OEPA)
employees, contractors, agents, and consultants, at reasonable
times, and shall permit such person(s) to be present and move
freely in the area in order to conduct inspections, including
taking photographs and videotapes of the site, to do
cleanup/stabilization work, to take samples, to monitor the work
under this Order, and to conduct other activities which the U.S.
EPA determines to be necessary.

11. Nothing contained herein shall be construed to prevent U.S.
EPA from seeking legal or equitable relief to enforce the terns
of this Order, or from taking other legal or equitable action as
it deems appropriate and necessary, or from requiring the
Respondents in the future to perform additional activities at the
facility pursuant to CERCLA, 42 U.S.C. Section 9601, s£ sea., or
any applicable law.

12. The provisions of this Order and the directions of the OSC,
consistent with this Order, shall be binding on the Respondents
and the employees, agents, successors, and assigns of the
Respondents.

14. This order shall be effective seven (7) calendar days after
signature by the U.S. EPA Region V Waste Management Director,
unless a conference is requested as provided herein. If a
conference is requested, this Order shall be effective on the
fifth (5) calendar day following the day of the conference
unless otherwise ordered by the Haste Management Division
Director.-

15. On or before the effective date of this Order, Respondents
shall provide notice, verbally or in writing, to U.S. EPA
stating their intention to comply with the terms of this Order.
Verbal notice must be followed in writing, within seven (7)
calendar days of the verbal notice. In the event any Respondent



fails to provide such verbal and written notice, said Respondent
shall be deemed not to have complied with the terns of this
Order. "-• . \

16. Copies of all records and files relating to hazardous
wastes, constituents and substances found on the site shall be
made available to the U.S. EPA On-Scene Coordinator prior to the
termination of the cleanup of the site.

17. All notices and reports submitted under terms of this Order
shall be sent by certified mail, return receipt requested, and
addressed to the following:

one copy: Mr. Steven L. Renninger, OSC
Eastern District Office
U.S. EPA, 5SEDO
25089 Center Ridge Road
Westlake, Ohio 44145

one copy: Mrs. Pamela J. Schafer, Chief
Emergency Support Section
U.S. EPA 5HS-11
230 South Dearborn Street
Chicago, Illinois 60604

one copy: Mr. Felipe N. Gomez
Assistant Regional Counsel
U.S. EPA 5CS-TUB3
111 West Jackson 3d Floor
Chicago, Illinois- 60605

ACCESS TO ADMINISTRATIVE RECORD

The Administrative Record supporting the above Determinations and
Findings is available for review on weekdays between the hours of
8:00 a.m. and 5:00 p.m. in the Office of Regional Counsel, 3rd
Floor, United States Environmental Protection Agency, Region V,
111 W. Jackson Blvd., Chicago, Illinois 60605. An Administrative
Record Index has been enclosed for your reference as Attachment
III to the Order. Please contact Felipe Gomez, Assistant
Regional Counsel, at (312) 886-6833 to arrange to review the
Administrative Record.

_,..._ OPPORTUNITY TO CONFER

With respect to the actions required above, Respondents may, on
or before the effective date of this Order, request a
conference, which shall be held within ten (10) calendar days
from the date of request, unless otherwise agreed. At any
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conference held pursuant to the request, Respondents nay appear
in person or by an attorney or other representative. If any
Respondent desires such a conference, please contact Mr. Felipe
Gomez, Assistant Regional Counsel, at (312) 886-6833. Any \
comments regarding this Order, its applicability, the correctness
of any factual determination upon which the Order is based, the
appropriateness of any action which Respondents are ordered to
take, or any other relevant and material issue must be reduced
to writing and submitted to U.S. EPA at least five (5) calendar
days prior to the conference, or if no conference is requested,
on or before the effective date of this Order. Any such writing
should be directed to Felipe Gomez, Assistant Regional Counsel,
at the address cited above.

Respondents are hereby placed on notice that U.S. EPA may take
any action which may be necessary in the opinion of U.S. EPA for
the protection of human health, welfare and the environment, and
that Respondents may be liable, under CERCLA Section 107, for the
costs of government actions.

Respondents are advised pursuant to Section 106(b) of CERCLA, 42
U.S.C. Section 9606(b), that willful violation or subsequent
failure or refusal to comply with this order, or any portion
thereof, may subject the Respondents to a civil penalty of no
more than $25,000 per day, per violation, for each day in which
such violations occur, or such failure to comply continues.
Failure to comply with this Order, or-any portion thereof,
without sufficient cause may also subject the Respondents to
liability for punitive damages in an amount three times the
amount of any cost incurred by the government as a result of the
Respondents' failure to take proper action, pursuant to Section
107(C)(3) of CERCLA, 42 U.S.C. Section 9607(c)(3).
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COOPERATION AMONG RESPONDENTS

.
In order to facilitate communication and cooperation among . \
Respondents, a list of the Respondents and their addresses are
included in this Order as Attachment I. ..v

Basil G. Constantelos, Director
Waste Management Division
United States Environmental

Protection Agency
Region V

On iTUrtui £ ¥- . 1990

Attachments



ATTACHMENT I

List of Respondents

Mobile Tank Car. Cleveland. Ohio

1. Roger F. Williams

2. Don F. Cree

 

3. Daniel Conkey

 

4. Janes Crawford
c/o Refuse Systems Inc.
866 Addison Street
Cleveland, Ohio 44103-1608
(Property Owner)

5. Craig Crawford
c/o Refuse Systens Inc.
866 Addison Street
Cleveland, Ohio. 44103-1680 .
(Property Owner)

6. Unissco, Inc.
(aka Refuse Systems Inc.)
866 Addison Street
Cleveland, Ohio 44103-1608
(Property Owner)

7. Refuse Systems Inc.
(formerly Unissco, Inc.)

866 Addison Street
Cleveland, Ohio 44103-1608
(Property Owner)

8. Mobile Wash of Cleveland, Inc.
8007 Ashbottom Road
Louisville, Ky. 40213
(Owner/Operator)

9. Mobile Companies, Inc.
8007 Ashbottom Road



Louisville, Ky. 40213
(Owner/Operator)

10. Mobile Tank Car Services of Cleveland, Inc.
8007 Ashbotton Road
Louisville, Ky. 40213
(Owner/Operator)

11. Mobile Tank Car Services, Inc.
8007 Ashbottoa Road
Louisville, Ky. 40213
(Owner-Operator)

12. The Baltimore and Ohio
c/o CSX Transportation, Inc.
Railroad Company, Inc.
2600 Parsons Avenue
Columbus, Ohio 43207
(Property Owner)

13. CSX Transportation, Inc.
500 Water Street
Jacksonville, Fla. 32202
(Property Owner)

14. CSX Corporation
One James Center
Richmond, Va. 23219
(Property Owner)

15. Chessie Systems Railroad
c/o CSX Corporation
One James Center
Richmond, Va. 23219
(Property Owner)

16. Cleveland MetroParks Zoo
3900 Brookside Park Dr.
Cleveland, Ohio 44109-3137
(Property Owner)



ATTACHMENT II

INSPECTIONS

li 19B1 ~ Fiftld Investigation Team (FIT) Report, Ecology
and Engineering. Individuals from a nearby company approached
FIT members and stated that fumes from the Mobile Tank Car
Services (MTCS) operations had caused them to vomit green
material. The individuals also complained about MTCS's
practices, and claimed they had observed evening dumpings of
materials from tank cars into Big Creek. The FIT report also
stated that the Coast Guard and Ohio EPA had reported such spills
into Big Creek. FIT noticed that the creek banks were discolored
at the time of the inspection, and that trees along the site were
dead.

.•v
19B1 * FIT sampled the MTCS facility. Analytical data

from these samples indicates the presence of lead and arsenic in
the waste piles on site. Report notes that Big Creek flow into
the Cuyahoga River, which empties into Lake Erie. Report
indicates that dumping into Big Creek potentially threatens
Cleveland's water supply.

September 16- 1981 ~ City of Cleveland sends four letters of
citizens' complaints to the U.S. EPA. The letters included
complaints of chlorine odors, phenol fumes, midnight dumping and
site run-off from the MTCS facility. - An inspector from the City,
who checked the facility following the receipt of the complaints,
noted that tanks of Cl?, methylamine, H2S04 and vinyl chloride
were being cleaned during the inspection, and residues were
placed in a pit. The inspector indicated that the chemical
treatment did not appear safe or well-regulated. Another
inspector for the City saw tank cars labeled sodium nitrate,
sulfuric acid, crude oil, varnish, paint increaser compound, tar,
diiosocyanotoluene, etc. As a result of these inspections, the
City issued an Order to the company to cover storage tanks, add
better controls to its chlorine scrubber, and improve the flaring
system. The City also contacted the Ohio EPA on concerning
possible water pollution problems at the facility.

September 3°- 1981 - Ohio EPA representative Robert Buda conducts
a RCRA interim status inspection. The inspection report notes
that access to the site is not restricted. The facility claimed
that no malfunctions, explosions or operator errors had occurred
at the facility. Contingency plans for emergency situation* were
not available. Tanks had no freeboard.

15, 1984 - Tank car explodes at facility during cleaning.
No RCRA violations are reported to be related to the accident,



although serious Occupational Safety and Health Administration
violations were noted.

.
7. 1984 - Analytical report from EDI Engineering & Bciif

for samples taken by Chessie Systems after MTCS vacates the'land
owned by Chessie Systems. Analyses detect napthalene, fluorene,
anthracene, phenanthrene, chrysene, bis-(2-ethylhexyl)-phthalate,
benzo(A)anthracene, carbazole, arsenic, and lead in soils from
the grounds of the facility. The report states that the presence
of these heavy aromatic and substituted benzene compounds at
surface may be an indication that lighter chemicals will be found
at the water table - EDI suggests sampling the water table.

August 31. 1984 - Inspection by City of Cleveland Division of
Fire officials noted ten violations. James McNamee, Chief of
the Division, orders the plant to abate violations by October 1,
1984.

December 26. 1984 - U.S. EPA files Administrative Complaint and
Finding of Violation against MTCS for RCRA violations,
specifically those relating to financial responsibility,
liability insurance, contingency planning, personnel training,
and closure.

April 22. 1985 - Inspection by Ohio EPA notes probable release of
sulfur dichloride.

fteptercb^T* 27. 1985 - The City of Cleveland removes eight bulging
drums of sulphur dichloride from the facility. The drums were
leaking and venting toxic fumes.

December 31. 1985 - FIT inspection report for inspection of
December 12, 1985. Report states that all drums neatly stacked
and drums storage area fenced. The facility appears to be
inactive. The integrity of the two underground tanks is not
known.

April 26. 1988 - Catherine McCord, a representative of the U.S.
EPA's RCRA Enforcement Section, inspects the facility and
observes leaking drums.

April 28. 1988 - U.S. EPA On-Scene Coordinator Ralph Dollhopf
inspects the site and determines that immediate action is
required. Several drums are leaking or severely rusted, pallets
are in poor condition, and the fence around the storage area is
deteriorated. Mr. Conkey of MTCS is notified, and MTCS overpacks
drums under the OSC's direction. The substances contained in
the drums include formaldehyde, o-riitroaniline, creosote, maleic
anhydride, ammonium nitrate, sodium sulfide (71 drums),
malathion, naphthalene, etc. A total of 203 drums are present at
the site, 180 of these are in overpacks.



HE PAGES DATE HUE

ATTACHMENT III

ADNIHISIRAIIVE KCNP INDEX
HOIILE 1ANK CAI RENOVAl SHE

CIEVEIANO, OHO

AU1IIOR RECIPIENT DOCUNERT TYPl DOQIUNKR

10/11/11

IS ll/ll/ll

Litter re:Hobil Unk
Car Servicas(NICS). INC., Nubile lank Car Services
itating that due to
certain circuMtances,
it Is virtually
Impossible
to accwratsly predict
identity
ind quantity of potential
hatarduus waste streau

CorrttpondaoM 1

lejtttr re:lt« IV-
litscrlptlon of lUiardout
Ntiti (AttachMnts)

R.N<111aHtPrti1dMt,
Nobllt CofcpinUs Inc.

OCPA CorriipondwiN I

n/oi/ii

i i1/01/11

21 11/12/11

I . I2/K/22

TransBittaT Tattir. K.DJuktc. for
mcloflng: •Inutn of I.RIndtr. City of Clivt-
10/JO/IO Mating, various land, Buraw of Mild
narratlvt(fnsptctlon) Strvlcis
rssorts. parsiil
ipal(cat Ions.
ind cltlian CMplalnts.
This latltr 1s in
raiponso
to rtouost for attachtd
Info.

Itttir rtquistln* OCPA J.BilMt.USEPA
to par for* a RCKA'Intorli
Statos Standards
Insptctlon
of NoblTs lank Car
facfHtyi
also stating that
rsftrtnctd
tits Has boon subject of
coBolatoti

J.laUat.USEPA Corraspondsnct I

N.Bickir.OEPA Corraspondaneo

Transolttal Isttsr and
ISS Insatctlon for
Nobilt Tank - lotttr
statn ths (Klllty
HioVt ipplM for Ohto
kiiKdous Hasto

P.Cottsr.OEPA J.RiTMt.USEPA C«rraipondonct

littsr railntorla Status
AclnoMladoMwt, stating
that VSEPA nN cwplttod

K.Rltpitscli.Nasto Ngt.
Iraneh. USIPA

I.Conkiy.Hokllo Corrtipondsneo
lank



PAGES DATE

2 12/07/22

3 13/02/10

1 13/05/04

2 13/05/01

1 13/07/15

2 13/01/2]

13/10/11

1 • 13/12/N

TITLE

procassing Part A Piratt
Application

lalter listing
daHcloncios
nottd during 1/22/02
Inspection of facility

ADMINISTRATIVE RECORD INDEX
MOIILE TANK CAR REMOVAL SITE

CLEVELAND, OHIO

AUTHOR

R.luda.OEPA

latter lifting violations R.Btili.OEPA
notid during 1/13/03
Insptctlon of facility

Ltttir Informing R.Haynard.OEPA
rtclplont
that Hobili Tank Car has
bam In violation of
Hjor
haiardous nasta handling
regulations for aora than
ona ytar

latttr listing violations R.ltals.OEPA
notod during 4/10/03
ralmptctlon of facility

littar rnpondlng to D.Conkay.Nobllt Tank Car
7/12/03 oral raqutst for
policy for traating
Mtarlals «UMn tha
transporting vnsol(RR

lattir fUMarliing tba R.Oials.OCPA
Agtncy's undarstandtng
of IOCS' operation* in
ragardt to tha Stata
Haiardous Haiti
RaguUtiont
(riply to 7/IS/ll lattar
fron NTC9 ritpolicy for
traatinf Ntarialt vithlu
transport vttitli)

lattir liitinf violations R.Baals.OEPA
Mtad during 11/12/1]
ralnsptctlon if facility

littar lilting that
eartata violation still
aidstid and von Motod

R.Btals.OCM

RECIPIENT DOCUKOT TYPE v

O.Cni.Koblli Tank Corrispondanc*

D.Craa.Noblla Tank Corrispondmet

D.Craa.Mobila Tank Comspondi

D.Craa.Noblla Tank Corrwpondoncf

R.Oials.OEPA Corrispondmet

D.Cenkay.Mobilt CorrMDondmet
Tank

Doonima

11

11

O.Cria.teblli Tank Corrtspondmn 11

O.Creo.Nob11f Tank CorroipondMc* . II



AOMINISTMTIVE RECORD INDEX
NOtllE TAW CM REMOVAL

CIEYELW, OHIO

AUTHORXL PAGES DATE TITLE

during 11/22/13
riinsptctlon

03/12/11 littir rtfertnclng D.Conkiy.Moblli Tank Car
I2/I/U
conversation, stating

Inttnt to Mki cirtaln
chingM In ordsr to
ccwply
n1th OEPA's rtquists

. (facility drawing
attachtd)

03/12/20 litter stating that t«o R.Bials.OEPA
UMS eust bt submitted
by Nobllo Tank Car. to
Initials proposed chingis
(12/11/U Ur Is
rifsrtncod)

littir taking forMl R.Rlepltsch.USEPA
rtqutst for subattta) of
Part I of tha persilt
applfeatIon for MTCS

littir rispondlng to R.Oials.OEPA
1/3/01 convtrsatlon
rioardlng Inttnt to sill
400 drutf of various
Mterials removed fro
Rt tank ears by MTCS

04/04/11 littir stating that HTCS O.TigtMytr.OEPA
1s subjtct to OMo'f
adopttd flnancUl
rtsponslblllty ruin for
hitirdowi vast*
facllltlni
tlMtakli ii llstod In
MlfCII
MTCS Mt iubolt

RECIPIENT MdURBCR

RJials.OCPA Cornspondinet II

D.Conkty.Hobllo
Tank

Corrispondsnci II

04/01/01

14/01/12

D.Conkty.Mobllo
Tank

D.Conkty.Mobllo

Tank

Corrtspondoncf

11

II

O.Conkty.Hobllt
Tank

CorrtspondonM II

«f

I4/OS/II littar listing violations R.lials.OCPA
Mtd dirlni l/t/M
InspKtlon of facility '

D.Crso.Mobllo Tank Correspondent*



ME PAGES DATE TITLE

ADMINISTIU1IVE RECORD INKX
KOtlll TANK CAR REMOVAL SITE

CLEVELAND. OHIO

AUTHOR RECIPIENT DOCUMENT tlrf \ DOCNUXBER

3 H/CS/U

3 . I4/OS/1I

3 14/15/21

1 II/IS/2S

4 14/17/23

ID 14/11/11

litttr re:resolution
of penlt ititus

letter stating thit
MTCS will lued lately

fllf
for haiardous Mite
genera*
tor activity ptratt and
•ove to tht new plant
lit!

Mlthln II days

littir re:5/l/R4
Inspection, responding
to sivtral violations
sltsd In referenced
Inspactlon

litter responding to
5/75/14 litttr rti
exception fro* nor**)
ptralt ting requirements
In order to eove facility
Mlthovt ceasing
operations!
this letter clarlfys
OEPA'l
position on this utter

litter referencing
1/21/14 Met Ing to
revlM HTCS' coap 1 lance
•1th respect to state
•nd federal haiardout
Mite lax and
regulations!
stating that a site
Inspection revealed mi-

vlolatlons

R.IUynard.OEPA

R.HIlllaH.Noblle Tanh
Car Servlces(NTCS)

D.Cret.Mobile Tank Car

S.NMte.KPA

S.Nhtte.OEPA

litttr Hating that there D.Conkey.Moblle Tank Car
IIM ground
contHtaatlen
froe previous operations,
giving forael

tf closert of property
foraarly leastd by 140 M

D.Conkey.Moblle Correipondenet"
Tank

V.Adatkus.USEPA Correipondtnet

II

JI

R. Reals.OEPA Correspondence 13

• R.NIlllaH.Mobllt Correspondenct
Tank

14

O.Conkey,Mobile Correspondence
Tank

R.lealt.OEPA Corrispondtnet M



ADMINISTRATIVE RECORD INKX
MOBILE 1ANR CAR REMOVAL SITE

CICVEUm, OHIO

PAGES DATE

14/17/31

1 14/01/31

TITLE

(AttachMntt)

Tnnsilttal Ittttr.
forwarding rtport which
diMnstratts high Itad
contamination

AUTHOR

D.Conkiy.Mobile Tank Car;
Httre Service liberitorlit.
Chialcal AnelystiiConsultanti

littir rt:3$10 Brookslde J.HcNme.Clty of
Pirk Orlvt Inspictlon; Clivtltnd
violation* ef tht

Codi «ri not id

RECIPIEJCT

R.Bials.OEPA

D.Conkiy,Nob11t
Tank

OOOWMO

Corrtspondsnei

Cormpondinec

2 14/01/21

2$ M/12/21

IS/C2/21

IS/03/07

4 IS/04/22

litttr ftttlng that
MTCS mat tub«U •
forwl notification ef
eloturt

R.Bialf.OEPA

litter ri:Findings of B.Conitantelos.USEPA
Violation and Cos*11«nci

p, transmitting
and Findings

of V1olat1on(CoB*1 lance

I.Btali.OEPA

litter 1n addendu* to R.Bials.OEPA
2/2I/IS Ittttr sent to

litter coMtntlng on
1/1/15 «ub«1ttal of

Cloiurs Han

litttr lilting violations I.Biali.OCPA
nottd during 4/J/IS
tits Imptctlon

O.Conkiy.Hobllt
Tank

Corrtspondtnct 21

C.T.Corporation,Agt Corrtspondmct
lit

D.Conlity.Nobllt
lank

O.Conkty.tebllt
Tank

D.Conkty, Mobile
Tank

Corrtipondtnct

Comspendtnei

Corrttpondmea

SI

II

12

13

2 15/05/01 littir comntliif on
various Itm rtftrrtd
to In Insptctlon rtport

NobDo Tank br Strvlcts
K.Btals.OEPA Corrtspondtncf II

2 IS/OS/11 littir rnpondlng to
l/l/ll ntly to
Iwitctkn
littar M 4/22/H

R.Btalt.OEPA R.NIlllaM.Mobllo Correipondonct IS
Tank

) 1 IS/BS/11 rieutstlng 1»- M.Hovan.FIre Marshal
Mdtati action It tokm
and riwlnlng vasto It

from property to
I (Mr* tt Hvts or

D.Conkty,Mobile Correipondonot N
Tank



iANE PAGES DATE

1 IS/05/11

2 IS/01/01

3 IS/OI/2S

I IS/01/30

1 IS/01/12

TITLE

proptrty

litttr stating that thi
proctsi to rtwvw all
vastt Mt trials fro*
tht proptrty starttd
nlm Mths »fo i Mill
contlnut until til M-
ttrftl 1> rstovtd

littir n: Litttr to
Rogtr Nil HIM, dattd
5/10/OSj responding to
rtpllH to nftrtnctd
litttr, concirnlng
various violations

Litttr lifting violations R.8tals,OEPA
nottd during rilnsptctlon
of ilti on 1/5/IS

ADNINISTRATIVC RECORD INDEX
MMIIE TANK CAI REMOVAL SUE

CIEVEIANO, OHIO

AUTHOR

D.Conkiy.Moblli link

D.Conkry.Vtci Prtsldtnt,
Noblli Tank Car

D.Conkty.NoblTi Tank CarLitttr n:Ti1tphora
Convtrsitfon T/20/OS
conctrnlfig iS-jallon o>w
Miti at Mobllt Tank Car
Strvlcts

littir iwMrlilng I/I/IS R.ltali.OEPA
convtrtatlon conctrnlng
dlipotal options for
tlfht
5S 9*lion dniM of tulfur
dlchlorldt itortd at HTCS

RECIPIENT DOCWIEllT;IYrf \r

N.Hovan.CLE F1rt Corriipondtnet
Marshall

R.Biili.OEPA Corraspondonei

D.Conkiy.Nobflt Corns pondtne*
Tank

Lt.Scott.C1ty of Corrispondtncf)
CLE

S.Gard.Moblli Tank Corrispondtnet
Atty.

DOCWWEI

17

II

II

41

II

1 IS/Of/11 litttr stating that OE»A J.McNma.Chltf
has ditirtlnad that Division of Flrt
NTCS' procidurt Is
unauthoHitd, ill
optratlons should bt
ciastd ItMdUttly vlthln
12

D.Cookiy,Mobllt Corrispondtncs) 42
Tank

2 IS/01/21 Ittttr M-lttm «UI)
rafartnet to propostd
evtrpacktaf tf
dr«M tf
dkklorMt

S.Nhlti.OEPA D.Conkty,Mobllt Corrtipondtnet IS
Tank

2 15/01/7$ litttr n:lttttr to NTCS N.Fm. City of Cltvtltnd J.NclaBtt.Clty tf Corrtspondmc* II



ttffi PAGES DATE

) 2

! 2

I 1

TITLE

MI-IS, concirnlng 1
drua*
of sulphur dlchloHdo

ADMINISTRATIVE RECORD INOCX
NMIIE TANK CAR RENOVAl SITE

CLEVELAND, OHIO

AUTHOR

Division of Fin

15/10/21 Littor listing ipKlflc A.Smon.OEPA
coMnts cenctrnlng
KTCS elotoro plan

2 15/11/07 littar n:Stitui Rtport- H.Dnki.Asst.Rig.Counsil
Hoollo Tank Car Services
of Claviland. Inc.

5 15/11/14

2 15/11/15

15/11/22

15/11/25

15/12/12

Itttar inclosing « list D.Conkiy.Pnsldmt
of Mtorlals thit Hob I It Hoblli link Car Sirvlcn
Tank hat cliantd froa
•'railroad cars, starting
with III1-1IIS, as
rtqutsud In 11/22
•••ting
bttman author and
riclplmt

O.Conkty.VIca Pritldmt,
Ml It Tank Car

littar rt:cUr1f1cat1on
of ths wining of
10 CFR 211.T. stating
thit Inttrpratatlon
dlfftrs
to tho point that
Kantucky
appllas tha rvla to tank
cars and Ohio don not

Littar rispondlng to R.lials.OEPA
1/77/15 lit tar conctrnlng
tha triataflnt of salfur
dlchlorldt at NTCS

littir prismtlng a R.lcals.OEPA
coablmd list of cowtnts
en RTCS' closwra plan
thit Mcnsltato
revisions
to WH pl«n btfort ft ~
can bf ai

N.Ntlllan.USCPA

ths amptto of rtslduM
of kasardoM Msti to

littsr rnpondlfig to
tl/IS/IS <N*itry

RECIPIENT

CLE

D.Conkty,,Nob11o CorrospondonM
Tank

J.F.6rimi,Ada1n.La Corrispondoncs)
• J.

A.Stsson.OEPA Corrospondonea

oocxuna

II

II

IT

N.KIllUu.USEPA CorriSDondanM II

R.NIlllau.Mobllo Corraspondonea
Tank

D.Conkiy.Hobllo Corrispondanet
Tank

II

II

D.Conkiy.Hobllo Corrispond
Tank

II
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ME PAGES DATE TITLE

ttfty eontalntri

ADMINISTRATIVE RECORD INDEX
MMILE TAW CAR REMOVAL SITE

CLEVELAND. OHIO

AUTHOR RECIPIENT
.

DOCUMENT TYPt \ DOCNURBEI

25 «/0«/22

I lt/Of/11

32 11/07/12

10 11/01/11

1 19/50/11

3 13/04/21
*.

1 IO/10/tl

Lttttr transmitting tht
ravltad clcswra plan
datad 2/1/01, suboltttd
on kthtlf of clltnt,
Nobllo
Tank C«r Sanrlcts

S.fiird, Atlomty for
Hob 111 Tank Car

R.tMli.OEPAItttar
previously not ad
deficiencies
that to date of Itr. had
not been
addressed

Itttir giving brltf ifti J.Rlf1n,Ntfton-Sptr
hlitory/dwcrlptlont
iwMtlon of obstrvttlons
••da at fltoi location
M» and photograpbt
attachtd

littar ra:Nob11a link
Car Strvlctt, Inc.]
luvarltlng obtirvttloni
••da during flu Impact
loni ilta location HP
and photographi attachad

Dligra* of Dm
Storage ATM

S.Rinnlngtr.Hcston-Spar

Miiton-Sptr

Minutes of the Mtatlnf Northeast Ohio Regional
Mobile Tank Car Services Saver District
April 20.1003 10:20eej

NJIchaal, Ecology and
Environment, Inc.

rtcoMindlng tht
following! on ilto
ivatof
tlen wd tvalwtlon of
Mil* Tank rtr.U(PartA)
•ppllcatlon, and
•onUorlni
•f CuyaKoga Rtvtr to

ff rwoff frw alto Is
antartng tho Mm

M.Draka.USEPA Correspondence] II

S.Gard.HTCS Atty. Corraspondaneo 13

S.Firyan.USEPA Corraspondaneo M

S.Firyan.USEPA Corraspondaneo IS

DfagriM

Htitlng RotM

N.Gooda.OEPA

II

IT

II



ME PAGES DATE

2 11/01/21

2 01/05/2S

M/00/22

2 00/00/00

) 10 11/05/00

1 OS/00/00

OS/07/21

13 OS/00/11

I 15/00/JI

TITLE

ADMINISTRATIVE RECORD INOCX
MOOIIE 1ANI CAR REMOVAL SITE

CLEVELAND, OHIO

AUTHOR

Hteo re:Request for
RCRA Inspect lon-Hoblle
Tank Car Services

KIM re>Inspection
conducted on S/2S/OI.
as follow-up to 4/1/01
Inspection at vhlch tin
iwpllng MS dtee*d
Inappropriate to obtain
representative taioles

HIM re:sample froe
Mobile Car Co.. stating
ttot the sample consti-
tutes en explosive hatard
In an enclosed
tnvlrowont

Chronology of Events

Co^lalnant's Prt-htirlng USEPA
Exchange InforMtloM
(S/0/04 Final RCM Civil
Penalty Policy. Hit of
Docs. offered as exhibits.
10/10/00 Narrative
Riport,
0/21/04 letter ri:P«rtO
Application. 1/10/04
response
letter to 0/21/04
attached)

N.KJnir, USEPA

RECIPIENT

R.Oartelt.USEPA KeeoraMw

J.Otkvirtk,Ecology and
Environment,Inc.

nit Uttorendui

Docwma

it

it

F.Hilii.Cl.vtlind Division
of Air Pollution Control

R.Dell.Dlv.Alr/Poll Heeorindui
.Ctrl.

II

Other

Other

12

13

Rispondent's aniner to
USEPA'l 1004 Cc«pla1nt.
with transstlttal Itr.

Transelttal Itr. end
Respondent '• Pre-Hear1ng
Exchange. "1th Exhibits

S.6«rd.Nob11e Tank Atty.

S.Gird.Noblle Tank Atty.

Cwplalnant's Prahearlng N.Dralio.Atty. for CM-
Kteorandui plalnant

Coaplalnant's Prahearlng Pl.Dralie.Atty. (or
Rtply Hteorandui CaeylalnaM

USEPA

USEPA

Other

Other

14

II

Other

Other

II

If



AHE PAGES DATE TITLE

ADMINISTRATIVE RECORD INDEX
MWHE TANK UK REMOVAL SITE

CLEVELAND, OHIO

AUTHOR RECIPIENT ooamar tm \ wcxuwa

ID IS/OI/03
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& •">•</ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

' REGIONS
^ WEST JACKSON BOULEVARD

CHICAGO, IL 60604-3590

23 REPLY TO THE ATTENTION OF:

CERTIFIED flAIL
RETURN RECEIPT REQUESTED

Cleveland Metroparks Zoo
c/o Maureen Brerman
Baker & Hostetler - ~
3200 National City Center OM/CR & HOSTt* »-tr'%
Cleveland,ohio 44114 B ^M*
Re: Mobile Tank Car Services

Dear Sir/Madam:

Enclosed please find a unilateral Administrative Order issued by
the U.S. Environmental Protection Agency (EPA) under Section 106
of the comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended by the Superfund Amendments and
Reauthorization Act of 1986 (CERCLA), 42 U.S.C. Section 9601, et

Please note that the Order allows an opportunity for a conference
if requested within ten (10) calendar days after the date of
issuance (signature) of the Order, or if no conference is
requested, an opportunity to submit comments within ten (10)
calendar days after issuance of the Order.

If you have any questions regarding the Order, feel free to
contact Felipe Gomez, Assistant Regional Counsel, at
(312) 886-6833.

Sincerely yours,

David A. Ullrich, Director
Waste Management Division

Enclosure

cc: Ohio Superfund Coordinator-

EXHIBIT



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V

IN THE MATTER OP:

MOBILE TANK CAR SERVICES

Respondents:

SEE ATTACHMENT I

Docket
82 £136

j ADMINISTRATIVE ORDER
) PURSUANT TO SECTION 106
) OF THE COMPREHENSIVE
) ENVIRONMENTAL RESPONSE,
) COMPENSATION, AND
) LIABILITY ACT OF 1980
) as amended, 42 U.S.C.
) Section 9606(a) '

PREAMBLE

This Administrative Order (Order) is issued on this date to the
Respondents listed in Attachment I.

It is issued pursuant to the authority vested in the President of
the United states by Section 106 (a) of the Comprehensive
Environmental Response, Compensation and Liability Act of 1980,
42 U.S.C. Section 9606(a), as amended by the Superfund Amendments
and Reauthorization Act of 1986 Pub. L. 99-499 (CERCIA), and
delegated to the Administrator of the United States Environmental
Protection Agency (U.S. EPA) by Executive Order No. 12580,
January 23, 1987, 52 Federal Register 2923, and further delegated
to the Assistant Administrator for Solid Waste and Emergency
Response and the Regional Administrators by
U.S. EPA Delegation NOB. 14-14-A and 14-14-B, and to the
Director, Waste Management Division, Region V, by Regional
Delegations 14-14-A and 14-14-B.

By copy of this Order the State of Ohio has been notified of the
issuance of this Order as required by Section 106(a) of CERCLA,
42 U.S.C. Section 9606(a).

This Order requires the Respondents to undertake and complete
emergency removal activities to abate a potential imminent and
substantial endangerment to the public health and welfare or the
environment that may be presented by the actual and threatened
release of hazardous substances at the site.



FINDINGS

Based on available information, including the Administrative
Record in this matter, U.S. EPA hereby finds:

1. The Mobile Tank Car Services (MTCS) facility is located at
3610 South Brookside Park Drive, Cleveland, Ohio, in
Cuyahoga County. The site consists of several contiguous
parcels and is adjacent to Big Creek and the Cleveland
Metroparks Zoo. Approximately one-half of the site has been
covered over by a cement/gravel parking lot and has been
utilized in the past as a zoo overflow parking area during
peak months (May-September).

2. The MTCS facility has operated as a railroad tank car
washing and flushing facility since 1976. The facility
reportedly ceased operations in 1985 but has not achieved
closure as required by the Resource Conservation and
Recovery Act, as amended (RCRA).

3. The MTCS facility was involved in flushing and cleaning
product residues, including hazardous substances, from
railroad tank cars employing different steaming, spraying
and scraping methods. The sludges, residues and
wastewaters generated by the flushing and cleaning processes
were stored on site in drums, tanks, uncovered waste piles,
and open cement drying beds. According to site records,
over 1,500,000 gallons of wastewaters (hazardous and non-
hazardous) were generated as a result of site operations.

4. During the operational life of the facility, various
individuals, including workers from the MTCS facility and
nearby residents, reported or complained of the following:
questionable operational practices, odors and visible
airborne releases emanating from the MTCS facility, direct
discharge of wastewater into nearby Big Creek, and human
illness and damaged vegetation allegedly caused by noxious
fumes emanating from the facility (see Attachment II).

5. Between 1976 and 1988, local, State, and Federal authorities
inspected the MTCS facility several times (See Attachment
II) in response to the complaints of odors, questionable
operational practices, and alleged violations of State and
Federal laws. The following conditions were documented by
inspectors at the MTCS facility:

a. Several inspections noted uncontained and
uncovered waste piles resting directly on the
ground. These piles of potentially hazardous
residue from the tank car cleaning operations were
observed to be discolored and stained.



b. Drums were poorly managed at the facility.
Unlabeled drums containing uncharacterized
materials were haphazardly arranged; drums
containing incompatible materials were not
segregated, and drums were located in an undiked
area. Bulging, leaking, or deteriorated drums
were observed on several occasions at the
facility.

c. Inspectors repeatedly observed that the facility
lacked security and had unrestricted access during
and after its active operation life. Inspectors
also noted that potentially hazardous wastes were
not analyzed, identified or segregated by the MTCS
operators.

d. Inspectors observed various levels of potentially
hazardous substances stored in tanks. These tanks
were noted to be of questionable integrity.

ve. Inspectors documented and photographed stained,
discolored and apparently contaminated soils at
the facility in work station areas, around the
cement drying slab, and around the railroad tank
car staging areas.

f. Analytical data from soil samples taken from the
grounds of the facility by U.S. EPA, OEPA and the
landowners indicated the presence of the following
contaminants, most of which are known to be common
constituents of substances contained in tank cars
being cleaned by MTCS:

Titanium Antimony
Zirconium Nickel
Strontium Dibenzofuran
Acenapthalene Dimethyl Napthalene
Methyl Napthalene Ethyl Napthalene
Fluoranthene Anthracene
Fluorene Arsenic
Lead Benzo (A) anthracene

Bis-(2-ethylhexyl)-
phthalate

Magnesium Cadmium
Napthalene Chromium
Phenanthrene Chrysene
Pyrene Di-N-Octyphthalate
Zinc Di-N-Butyl phthalate
Copper Mercury
Carbazole Manganese
Aluminum Yttrium



6. The U.S. EPA issued a RCRA administrative complaint to the
MTCS facility on December 26, 1984. The State of Ohio filed
a similar complaint on June 22, 1987. The RCRA
administrative matter was settled pursuant to a RCRA Consent
Agreement and final Order (CAPO) on April 22, 1988, between
U.S. EPA and MTCS, which requires Respondent MTCS to perform
RCRA closure on certain portions of the facility. The State
matter was settled concurrently and in conjunction with the
RCRA matter. To date, MTCS has failed to satisfy the
requirements of the CAFO. According to bankruptcy court
files, MTCS has been dissolved and its parent Mobile Cos. is
in bankruptcy. Subsequently, CERCIA enforcement
investigations were initiated by U.S. EPA to identify PRPs.
A title search was ordered, and efforts to identify
generators were initiated.

7. Catherine McCord, a representative of the U.S. EPA's
Resource Conservation and Recovery Act (RCRA) Enforcement
Section, inspected the facility on April 26, 1988, and
observed several leaking drums. On April 28, 1988, pursuant
to the McCord verbal report of a potentially dangerous
situation existing at the MTCS facility, the U.S. EPA's On-
Scene-Coordinator (OSC), Ralph Dollhopf, conducted a site
assessment. The OSC noted the following conditions at the
facility:

a. An undiked drum storage area contained leaking
drums of liquid including drums previously
identified and marked sodium sulfide.

b. Access to the facility was unrestricted.

8. During a subsequent site visit on April 29, 1988, Ralph
Dollhopf observed three zoo-bound buses containing school
children enter onto the gravel covered portion of the site,
and approach the drum storage area containing leaking and
bulging drums. As a result of this inspection and
subsequent U.S. EPA directions, an MTCS contractor
overpacked 182 drums on May 3, 1988. The drums were
segregated according to chemical class, placed on wooden
pallets, and secured in a fenced staging area. Host of the
drums were labeled as hazardous waste as a precautionary
measure, although the precise contents were not known.

9. On February 14, 1989, U.S. EPA OSC Joe Fredle, the U.S. EPA
Emergency Response Team (ERT), and U.S. EPA Technical
Assistance Team (TAT) conducted sampling of a portion of the
137 drums which were left on site. A select number of drums
from each suspected chemical category were sampled. Site
records indicated that the on-site drum inventory
potentially included: ammonia nitrate, methanol, dimethyl



formamide, sodium sulfide, napthalene, nathenic acid,
phthalic anhydride, raffinate, and cresylic acid.

10. The U.S. EPA issued a CERCIA unilateral administrative order
to MTCS owners/operators ("phase I respondents") listed in
Attachment III on January 24, 1990. The CERCIA
administrative order required the phase I respondents to
submit a work plan and complete the following phase I
removal activities:

a. Site security, including fencing.

b. characterize for disposal all material contained in
drums and tanks properly. Waste streams were
established based on results of the testing. According
to the work plan schedule, such work was to have been
completed on or before July 23, 1990.

c. Soil sampling.

d. .vSubmission of a comprehensive phase I report
summarizing all removal activities performed at the
site to date.

11. On June 21, 1990, following partial revisions by the
respondents, U.S. EPA OSC Steven Renninger conditionally
approved the phase I work plan submitted via ERM-Midwest
(phase I contractor) by those respondents who committed to
undertake the requirements of the phase I Order.1 Phase I
sampling activities were conducted between June 27, 1990 and
August 30, 1990, and included groundwater, surface water,
sediment, soil, and waste media. A U.S. EPA TAT
representative conducted split sampling with ERM-Midwest at
ten predetermined locations during this period.

12. A September 27, 1990, U.S. EPA TAT report based on the phase
I split sample results indicated elevated concentrations of
inorganic contaminants in site soils including: cyanide,
beryllium, chromium, copper, lead, magnesium, manganese,
mercury, nickel, selenium, vanadium and zinc. Organic
contaminants are also present at elevated concentrations in

1 The following entities comprised the Phase I committing
respondent group: CSX Transportation, Cleveland Metroparks Zoo,
Unissco, Refuse Systems, James Crawford, and Craig Crawford. The
U.S. EPA could not issue full approval of the work, plan due to
the failure of respondents to fully address U.S. EPA's May 6,
1990, comments. Many of the conditions set forth in the June 21,
1991, approval have not been met by respondents, including the
submission of a revised work plan. Thus, U.S. EPA was unable to
enter the work plan into the Administrative Record.



site soils. Split samples from Waste Pit fl and Tank 12
were found to contain RCRA F-List solvents, cyanide, and
phenolic compounds.

13. On October 26, 1990 phase I committing respondents submitted
a draft report to U.S. EPA via ERM-Midwest entitled "final
report on phase I Site Assessment, Mobile Tank Car Services,
Cleveland, Ohio". This report was determined by U.S. EPA to
be deficient in several respects.

14. On February 22, 1991, U.S. EPA issued a general notice
letter to several potentially responsible parties, including
all phase I respondents, requesting that additional removal
activities be performed at the facility. The general notice
letter was based in part on qualitative portions of the
phase I committing respondents' draft phase I report, and
also on the U.S. EPA TAT report.

15. On March 1 and March 28, 1991, OEPA inspected the MTCS
facility. Additionally, on March 27, 1991, OSC Steven
Renninger visited the facility. During the inspections, the
following conditions were noted:

a. Drums were noted to be poor condition and rusting;

b. Two uncovered waste pits containing liquid waste
presented "a threat to human health and safety";

c. Various debris and miscellaneous items (e.g. drums
labelled as containing decontamination water, old
deteriorated drums), were scattered about the site;

d. The site was unsecured. It was possible to walk
through gaps in the wooden plank fences into the MTCS
site proper, since some of the planks had been removed.
Evidence of persons actually being on-site was also
noted.2

16. On April 23, 1991, U.S. EPA tendered comments on the
deficient phase I report to phase I committing respondents.
Due to the failure of committing respondents to fully
address and correct the deficiencies, U.S. EPA was forced to
make the revisions itself.3 A copy of the U.S. EPA-revised

2 Site security was at this time the responsibility of the
Phase I respondents, as required by the Phase I Order and work
plan..

3 The U.S. EPA-approved work plan requires respondents to
address U.S. EPA comments and revisions, and submit a revised
draft of the report.



' report is included in the Administrative Record. In general
the report qualitatively supports the TAT report findings.
The phase I respondents' report noted, and U.S. EPA agrees,
that previous site activity appears to have impacted soils
on a site-wide basis, and possibly groundvater. The
following contaminants were consistently identified in phase
I samples:5 semi-volatile organic compounds, metals, and
cyanide. Results of tank liquid and sludge samples
indicated these materials contained solvents and metals and
were corrosive. Drum sampling results indicated at least
three hazardous waste streams. These compounds are common
constituents of numerous substances which were brought into
the site in railroad tank cars.

17. Pursuant to an agreement between U.S. EPA and Sun Marketing
and Refining, Inc. (Sun), Sun agreed to remove and dispose
of 71 drums of hazardous substances. On May 2, 1991, OSC
Steven Rennihger conditionally approved Sun's work plan for
drum removal activities. On or about May 13, 1991, Sun
completed drum repackaging activities under U.S. EPA TAT
oversight. The repackaged drums were removed from the site
prior to May 31, 1991, and have been destroyed. On August
28, 1991, U.S. EPA executed an Administrative Order on
Consent which embodies the activities performed by Sun.

DETERMINATIONS

Based on the foregoing Findings, U.S. EPA has determined that:

1. Mobile Tank Car Services is a "facility" as defined by
Section 101(9) of CERCLA, 42 U.S.C. Section 9601(9).

2. Each Respondent is a "person" as defined by Section 101(21)
of CERCLA, 42 U.S.C. Section 9601(21).

3. Respondents (see Attachment I) are either the past or
present "owners" and "operators" of the MTCS facility, as
defined by Section 101(20) of CERCLA, 42 U.S.C. Section
9601(20), or arranged for disposal or transport for disposal
of hazardous substances at the MTCS facility. Respondents

4 U.S. EPA has been unable to determine the validity of the
quantitative data contained in the report due to the committing
respondents' failure to timely submit required supporting
documentation.

5 Since Toxicity Characteristic Leaching Procedure ("TCLP")
testing was not performed by Phase I respondents, the wastes
shall be analyzed for these parameters during Phase II
activities.



' are therefore liable persons under Section 107 (a) of CERCIA,
42 U.S.C. Section 9607(a).

4. Those substances listed under "Findings" |5f, 12, and 16 are
"hazardous substances" as defined by Section 101(14) of
CERCIA, 42 U.S.C. Section 9601(14), and have been disposed
of at the site.

5. U.S. EPA has determined that the existence of the
contaminants (see "Findings" |5f, 12, and 16) found at the
facility constitute an actual or threatened "release*1 as
that tern is defined in Section 101(22) of CERCIA, 42 U.S.C.
Section 9601(22).

6. The actual or threatened release of hazardous substances
from the facility may present an imminent and substantial
endangerment to the public health, welfare, or the
environment.

7. The actions required by this Order, if properly performed,
are consistent with the National Contingency Plan (NCP) , 40
CFR "Part 300, as amended, and CERCIA; and are reasonable and
necessary to protect the public health, welfare and the
environment.

8. The conditions present at the facility constitute a threat
to public health or welfare or the environment based upon
consideration of the factors set forth in the NCP, Section
300.415(b)(2). These factors include, but are not limited
to, the following:

a. actual or potential exposure to nearby human
populations, animals, or the food chain from hazardous
substances or pollutants or contaminants;

This factor is present at the facility due to the existence
of contaminated soils, hazardous substances in pit and vats,
and due to past and potential leaking and migration of
hazardous substances at and from the facility, in
combination with the presence of nearby human populations.

Phase I soil sampling identified hazardous substances
including, but not limited to, semi-volatiles, metals and
cyanide in close proximity to the Cleveland Metroparks Zoo
and gravel parking lot. Sampling has indicated hazardous
substances are located beneath the gravel parking lot.
Pedestrians may pass over the gravel parking lot and nay
walk immediately adjacent to contaminated areas, presenting
the potential for exposure to the contamination noted in
these areas. Potential trespassing and access to the
contaminated areas, as well as to the vats, pits and tanks
containing hazardous substances, has also been noted.

8



b. hazardous substances or pollutants or contaminant* in
drums, barrels, tanks, or other bulk storage containers
that may pose a threat of release*

This factor is present at the Facility due to the existence
of hazardous substances stored in above ground tanks and/or
vats or pits.

c. high levels of hatardous substances in soil* largely at
or near the surface that may migrate;

Phase I sampling data documented the presence of hazardous
substances including semi-volatiles, metals, and cyanide in
the surface soils at the facility. The potential for
surface run-off from the contaminated areas to the
surrounding property exists, as well as the possibility of
migration into groundvater.

ORDER

Based upon the foregoing Findings and Determinations, and
pursuant to Section 106(a) of CERCIA, 42 U.S.C. Section 9606(a),
it is hereby Ordered that Respondents undertake the following
actions at the Facility:

1. Within twenty-one (21) calendar days after the effective
date of this Order, the Respondents shall submit to U.S. EPA
for approval, a draft phase II work plan (work plan) for the
phase II removal activities ordered as set forth in
Paragraph 4 below. The draft work plan shall provide a
concise description of the activities to be conducted to
comply with the requirements of this Order. As provided by
paragraph 5 of this Order, the draft Plan shall be reviewed
by U.S. EPA, which may approve, disapprove, require revisio-
ns, or unilaterally modify the draft work plan.

Once approved, the work plan, shall be deemed to be
incorporated into and made a fully enforceable part of this
Order.

2. The work plan shall contain a site safety and health plan,
a site security plan, a plan for sampling, removal and
disposal of all contaminated and potentially contaminated,
media (other than soils), a soil sampling and analysis plan,
a plan for preparation and submission of a draft and final
soil sampling report, a contaminated soil excavation and
disposal plan, a groundwater monitoring plan, a Quality

• Assurance and Procedures Plan, and a schedule of the work to
be performed. The site safety and health plan shall be
prepared in accordance with the Occupational Safety and
Health Administration (OSHA) regulations applicable to



Hazardous Waste Operations and Emergency Response, 29 CFR
Part 191O. The work plan and other submitted documents
shall demonstrate that the Respondent can properly conduct
the actions required by this Order.

Respondents shall retain a contractor qualified to
undertake and complete the requirements of this Order, and
shall notify U.S. EPA of the name of such contractor within
five (5) calendar days of the effective date of this Order.
U.S. EPA retains the right to disapprove of any, or all, of
the contractors and/or subcontractors retained by the
Respondent (s). In the event U.S. EPA disapproves of a
selected contractor, Respondents shall retain a different
contractor to perform the work, and such selection shall be
made within two (2) calendar days following U.S. EPA's
disapproval.

Within five (5) calendar days after U.S. EPA approval of
the work plan (unless otherwise directed in the approved
work plan schedule), Respondents shall implement the work
plan.vas approved or modified by U.S. EPA. Failure of the
Respondents to timely and properly implement all aspects of
the work plan, including failure to meet the schedule
contained therein, shall be deemed to be a violation of the
terms of this Order. The work plan shall require the
Respondents to perform, and complete within forty-five (45)
calendar days after approval of the work plan (unless
otherwise provided by the approved work plan schedule), at a
minimum, the following removal activities at the facility:

a. provide site security, including competent fencing and
daily inspections of the fencing, throughout all
removal activities, including during any period of time
between planned removal activities.

b. Properly sample, remove and dispose of all remaining
drums containing hazardous substances.

c. Properly sample (including TCLP), remove and dispose of
all hazardous substances and contaminated media (other
than soils), including liquids and sludges, contained
in tanks, pits, vats, or other containers. All tanks
and other containers shall be properly sampled,
removed, decontaminated and/or disposed of.

d. Perform soil sampling and analysis (including TCLP) to
delineate the precise boundaries and depths of the
areas of contaminated soil to be excavated, in
accordance with the work plan (soil sampling and
analysis plan). Areas to be addressed include but are
not limited to areas in the vicinity of sample
locations CDS-,1, CDS-3, CSD-1, AGST, RR-6, RR-7, and
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RR-8 (as labelled in the phase I report), and soils
underlying the removed vats, tanks and pits.

e. Prepare and submit draft and revised soil sampling
reports for U.S. EPA review, comment and approval,
according to the approved work plan schedule.

The soil sampling report shall array and discuss soil
sampling results, and shall propose the boundaries and
depths of the areas of contaminated soil to be
excavated, including clean-up levels, consistent with
CERCIA, the NCP, and EPA guidance and policy.
Respondents shall submit all soil sampling sample logs,
raw data analysis, field data sheets, analytical data
packages, quality assurance/quality control
information, chain-of-custody, stamped traffic reports,
calibration data, boring and drilling logs, and sample
descriptions concurrently with the draft report.
Failure to submit any such required documentation shall
be considered a violation of the terms of this Order.

The U.S. EPA approved soil sampling report shall serve
as the basis for preparation of the soil excavation and
disposal plan.

f. Prepare and submit draft and revised soil excavation
and disposal plan for U.S. EPA review, comment and
approval, according to the approved work plan schedule
for all soils proposed for excavation pursuant to the
approved soil sampling plan.

g. Collect and dispose of contaminated soil as directed in
the work plan (U.S. EPA approved soil excavation and
disposal plan).

h. Sample and dispose of all contaminated and potentially
contaminated debris located at the facility, including
materials generated as a result of the removal
activities (e.g. decontamination water, discarded or
used protective gear, etc.).

i. Install additional ground water monitoring wells and
perform groundwater monitoring in accordance with the
U.S. EPA approved work plan (ground water monitoring
plan).

j. Confirm that all area residents potentially affected by
groundwater contamination are not utilizing the
underlying aquifer*.

k. Implement institutional controls (e.g. deed
notification and deed restrictions) to address

11



contaminated subsoils located under portions of the
site, as determined appropriate by U.S. EPA.

1. Assure that development (e.g. paving) of the Zoo
property is coordinated with and approved by the OSC,
and that such activities do not interfere with this
removal action. In any conflict between development of
the Zoo's lot and the required removal activities, the
removal activites shall be deemed to have priority.

m. Submit a draft and a revised phase II report, detailing
and discussing all activities taken pursuant to this
Order, and complying with paragraph 18 below.

All relevant documentation not previously submitted,
including but not limited to permits, manifests,
analytical data packages, chain-of -custody forms,
sample logs, raw data analysis, field data sheets,
quality assurance data and reviews, traffic reports,
calibration data, boring and drilling logs, sample
descriptions, waste profile sheets, delivery orders,
"daily work orders, logbooks, site security
logs/reports, daily work reports, entry/ exit logs,
equipment and materials logs, hot zone log, daily cost
reports, incident /obligation logs, contractor
invoices, air monitoring logs, photo/video
documentation, maps, and inventories, shall be
submitted accompanying the draft phase II report.

and Comment Process for Documents. The Respondents
will be responsible for preparing, submitting to U.S. EPA,
revising and finalizing all documents generated pursuant to
this Order. Such documents include, but are not limited to,
the work plan (and all plans and documents which comprise
the work plan, including the soil sampling, excavation and
disposal plans) , and all plans and reports required pursuant
to this Order or required pursuant to the work plan.
Documents shall not be considered final until approved or
conditionally approved by U.S. EPA.

Respondents shall submit drafts of all documents to U.S. EPA
in accordance with the deadlines and schedules established
in this Order or pursuant to this Order (e.g. in the work
plan schedule or in any U.S. EPA disapproval, conditional
approval, or approval letter) .

The U.S. EPA has the right to review and comment upon such
draft documents, and such review may concern all aspects of
the document (including but not limited to technical aspects
of the documents, consistency with CERCLA, the NCP, and U.S.
EPA guidance and policy) . Representatives of the
Respondents shall make themselves readily available to U.S.
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EPA during the review and comment period for purposes of
informally responding to questions and comments on the draft
document•

within ten (10) calendar days after receipt of U.S. EPA's
comments on the draft document, Respondents shall make all
the U.S. EPA required revisions to the document in
accordance with the U.S. EPA's comments and shall resubmit
the revised document to U.S. EPA for approval.

U.S. EPA may disapprove a document that fails to incorporate
U.S. EPA comments, and any such failure shall be deemed to
be a failure to comply with the requirements of this Order.
Additionally, or alternatively, U.S. EPA may advise
Respondents that Respondents failed to incorporate U.S.
EPA's comments and may then unilaterally amend and approve
or conditionally approve the document.

Within ten (10) calendar days of any disapproval, any
conditional approval, or any unilateral amendment,
Respondents shall resubmit a corrected copy of the
disapproved, conditionally approved, or unilaterally amended
document. However, Respondents shall comply with any
schedules and requirements of such disapproval, conditional
approval or unilateral amendment independent of the
submission of the corrected document.

Failure to comply with any portion of this paragraph,
including failure to address all U.S. EPA comments, failure
to make all revisions or failure to timely resubmit a
document or revised document, or failure to fully comply
with the requirements and schedules of any disapproval,
conditional approval or unilateral amendment shall be
deemed to be a violation of this Order.

All materials containing hazardous substances, pollutants or
contaminants removed pursuant to this Order shall be
disposed of or treated at a facility approved by the
On-Scene Coordinator and in accordance with the Resource
Conservation and Recovery Act of 1976 (RCRA) , 42 U.S.C.
Section 6901, et seq.. as amended, the U.S. EPA Revised
Off-Site Policy, and all other applicable Federal, State,
and local requirements.

Within three (3) calendar days of the effective date of this
Order, the Respondents shall designate a Project
Coordinator. To the greatest extent possible, the Project
Coordinator shall be present on site or readily available
during site work. The U.S. EPA has designated Steven
Renninger of the Emergency and Enforcement Response Branch,
Response Section I, as its On-Scene Coordinator. The
On-Scene Coordinator and the Project Coordinator shall be

13



responsible for overseeing the implementation of this Order.
To the maximum extent possible, communication between the
Respondents and the U.S. EPA, and all documents, reports and
approvals, and all other correspondence concerning the
activities relevant to this Order, shall be directed through
the On-Scene Coordinator and the Project Coordinator.

8. The U.S. EPA and the Respondents shall each have the right
to change their respective designated On-Scene Coordinator
or Project Coordinator. Respondents shall notify U.S. EPA,
as early as possible before such a change is made, but in no
case less than 24 hours before such a change. Notification
nay initially be verbal, but shall promptly be reduced to
writing.

9. The U.S. EPA On-Scene Coordinator shall have the authority
vested in an On-Scene Coordinator by the NCP, 40 CFR Part
300, as amended, including the authority to halt, conduct,
or direct any work required by this Order, or to direct any
other response action undertaken by U.S. EPA or the
Respondents at the facility.

10. No extensions to the above time frames shall be granted
without sufficient cause. All extensions must be requested,
in writing, and shall not be deemed accepted unless
approved, in writing, by U.S. EPA.

11. All instructions, directions and schedules consistent with
this Order set by the U.S. EPA On-Scene Coordinator or his
designated alternate shall be binding upon the Respondents.
Failure to comply with any such instructions or schedules
shall be deemed to be a violation of this Order.

12. To the extent that the Facility or other areas where
work under this Order is to be performed is owned by, or in
possession of, someone other than the Respondents,
Respondents shall obtain all necessary access agreements.
In the event that after using their best efforts Respondents
are unable to obtain such agreements. Respondents shall
immediately notify U.S. EPA. U.S. EPA may then assist
Respondents in gaining access, to the extent necessary to
effectuate the response activities described herein, using
such means as it deems appropriate.

13. Respondents shall provide access to the Facility to
U.S. EPA employees, contractors, agents, and consultants at
reasonable times, and shall permit such persons to be
present and move freely in the area in order to conduct
inspections, including taking photographs and videotapes of
the Facility, to do cleanup/stabilization work, to take
samples to monitor the work under this Order, and to conduct
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other activities which the U.S. EPA determine* to be
necessary*

14. Nothing contained herein shall be construed to prevent
U.S. EPA from seeking legal or equitable relief to enforce
the terms of this Order, or from taking other legal or
equitable action as it deems appropriate and necessary, or
from requiring the Respondents in tha future to perform
additional activities pursuant to CERCLA, 42 U.S.C. Section
9601 et sea.. or any other applicable lav.

15. This Order shall be effective ten (10) calendar days
following issuance (signature) unless a conference is
requested as provided herein. If a conference is requested,
this Order shall be effective on the second (2d) business
day following the day of the conference unless modified in
writing by U.S. EPA.

16. on or before the effective date of this Order, Respondents
shall provide notice, verbally or in writing, to U.S. EPA
stating their intention to comply with the terms of this
Order. Verbal notification must be followed in writing
within two (2) business days. In the event any Respondent
fails to provide such notice, that Respondent shall be
deemed not to have complied with the terms of this Order.

17. Copies of all records and files generated by Respondents and
Respondents' contractor(•) pursuant to this Order, and any
records relating to hazardous substances found on the site
shall be retained for six years following completion of the
activities required by this Order and shall be made
available to the U.S. EPA as directed above, but in no case
prior to U.S. EPA approval of the final phase II report.

18. As directed above, the Respondents shall submit a phase II
report discussing and detailing the actions taken to comply
with this Order. The report shall contain, at a minimum:
identification of the facility, a description of the
locations and types of hazardous substances encountered at
the facility upon the initiation of work performed under
this Order, a chronology and description of the actions
performed (including both the organization and
implementation of response activities), a listing of the
resources committed to perform the work under this Order
(including financial, personnel, mechanical and
technological resources), identification of all items that
affected the actions performed under the Order and
discussion of how all problems were resolved, a listing of

• quantities and types of materials removed, a discussion of
removal and disposal options considered for those materials,
a listing of the ultimate destination of those materials,
and a presentation of the analytical results of all sampling
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' and analyses performed and accompanying appendices
containing all relevant paperwork accrued during the action
(e.g., manifests, invoices, bills, contracts, permits). The
final report shall also include an affidavit from a person
who supervised or directed the preparation of that report.
The affidavit shall certify under penalty of law that based
on personal knowledge and appropriate inquiries of all other
persons involved in preparation of the report, the
information submitted is true, accurate and complete to the
best of the affiant's knowledge and belief. The report
shall be submitted within thirty (30) days of completion of
the work required by the U.S. EPA (unless otherwise directed
by the approved work plan schedule).

19. All notices, reports and requests for extensions submitted
under terms of this Order shall be sent by certified mail,
return receipt requested, and addressed to the following:

one copy: Steven Renninger
On-Scene Coordinator
U.S. EPA
25089 Center Ridge Road
Westlake, Ohio 44145

one copy: Felipe Gomez
Assistant Regional Counsel
U.S. EPA
111 West Jackson Street-3d Fir.
Chicago, Illinois 60604

20. If any provision of this Order is deemed invalid or
unenforceable, the balance of this Order shall remain in
full force and effect.

ACCESS TO ADMINISTRATIVE RECORD

The Administrative Record and liability documentation supporting
the above Determinations and Findings is available for review on
normal business days between the hours of 9:00 a.m. and 5:00 p.m.
in the Office of Regional Counsel, United States Environmental
Protection Agency, Region V, 111 W. Jackson Blvd., Third Floor,
Chicago, Illinois. Please contact Felipe Gomez, Assistant
Regional Counsel, at (312) 886-6833 to review the Administrative
Record and liability documentation. An index of the
Administrative Record is attached hereto.
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OPPORTUNITY TO CONFER

With respect "to the actions required above, Respondent(s) nay
within ten (10) calendar days after issuance of this Order,
request a conference with the U.S. EPA. Any such conference
shall be held within seven (7) calendar days from the date of
request unless extended by mutual agreement of the parties. At
any conference held pursuant to the request, Respondents may
appear in person, or be represented by an attorney or other
representative. If any Respondent desires such a conference, the
Respondent shall contact Felipe Gomez, Assistant Regional
Counsel, at (312) 886-6833.

If such a conference is held, Respondents may present any
evidence, arguments or comments regarding this Order, its
applicability, any factual determinations upon which the Order is
based, the appropriateness of any action which Respondents
are ordered to take, or any other relevant and material issue.
Any such evidence, arguments or comments should be reduced to
writing and submitted to U.S. EPA within three (3) calendar days
following the conference. If no conference is requested, any
such evidence, arguments or comments must be submitted in writing
within ten (10) calendar days following issuance (signature)
of this order. Any such writing should be directed to
Felipe N. Gomez, Assistant Regional Counsel, at the address cited

. above.

Respondents are hereby placed on notice that U.S. EPA will take
any action which may be necessary in the opinion of U.S. EPA for
the protection of public health and welfare and the environment,
and Respondent(s) may be liable under Section 107(a) of CERCLA,
42 U.S.C. Section 9607 (a), for the costs of those government
actions.

PENALTIES FOR NOMCOMPLIANCE

Respondents are advised pursuant to Section 106 (b) of CERCLA,
42 U.S.C. Section 9606(b), that willful violation or subsequent
failure or refusal to comply with this Order, or any portion
thereof, may subject the Respondents to a civil penalty of no
more than $25,000 per day for each day in which such violation
occurs, or such failure to comply continues. Failure to
comply with this Order, or any portion thereof, without
sufficient cause may also subject the Respondents to liability
for punitive damages in an amount three times the amount of
any cost incurred by the government as a result of the failure of
Respondents to take proper action, pursuant to Section 107(c) (3)
of CERCLA, 42 U.S.C. Section 9607(c)(3).
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*._"U t: ,-,̂
David A. Ullrich, Direbtor
Waste Management Division
United States Environmental

Protection Agency
Region V

1992
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ATTACHMENT I

LIST OF RESPONDENTS

Brookside Development Company
5801 Train Avenue
Cleveland, OH 44102

Roger Williams

 

Craig Crawford
c/o Daniel C. Buser, Esq.
Chattman, Garfield, et al.
6200 Rockside Road
Cleveland. 44131

James Crawford
c/o Daniel C. Buser, Esq.
Chattman, Garfield, et al.
6200 Rockside Road
Cleveland, OH 44131

Randy L. Crawford
c/o Daniel C. Buser, Esq.
Chattman, Garfield, et al.
6200 Rockside Road
Cleveland, OH 44131

Don F. Cree
c/o R.F. Linton, Esq.
Weston Hurd et al.
2500 Terminal Tower
Cleveland, OH 44113-2241

Daniel Conkey

 

CSX Transportation, Inc.
c/o Dennis P. Reis
Sidley i Austin
One First National Plaza
Chicago, Illinois 60603

Cleveland Metroparks Zoo
c/o Maureen Brennan
Baker & Hostctler
3200 National City Center
Cleveland, OH 44114



E.I. Dupont de Nemours and Company, Inc.
Attn: Ross E. Martin
Legal Department
1007 N. Market Street
Wilmington, DE 19898

Refuse System, Inc.
c/o Daniel C. Buser
Chattman, Garfield, et al.
6200 Rocks ide Road
Cleveland^ ̂ »H 44 13 1

US Steel (USX)
c/o Stephen K. Todd
600 Grant Street
Pittsburgh, PA 15219-4776

Unissco, Inc.
c/o Daniel C. Buc.r
Chattmaif, Garfield, et al.
6200 Rockside Road
Cleveland, OH 44131



ATTACHMENT II

INSPECTIONS

_19_8_1 - Field Investigation Team (FIT) Report, Ecology
and Engineering. Individuals from a nearby company approached
FIT members and stated that fumes from the Mobile Tank Car
Services (MTCS) operations had caused them to vomit green
material. The individuals also complained about MTCS's
practices, and claimed they had observed evening dumpings of
materials from tank cars into Big Creek. The FIT report also
stated that the Coast Guard and Ohio EPA had reported such spills
into Big Creek. FIT noticed that the creek banks were discolored
at the time of the inspect4 n, and that trees along the site were
dead.

May 21. 1981 - FIT sampled the MTCS facility. Analytical data
from these samples indicates the presence of lead and arsenic in
the waste piles on site. Report notes that Big Creek flow into
the Cuyahoga River, which empties into Lake Erie. Report
indicates that dumping into Big Creek potentially threatens
Cleveland's water supply.

September 16. 1981 - City of Cleveland sends four letters of
citizens' complaints to the U.S. EPA. The letters included
complaints of chlorine odors, phenol fumes, midnight dumping and
site run-off from the MTCS facility. An inspector from the City,
who checked the facility following the receipt of the complaints,
noted that tanks of Clo, methylamine, H2SO4 and vinyl chloride
were being cleaned during the inspection, and residues were
placed in a pit. The inspector indicated that the chemical
treatment did not appear safe or well-regulated. Another
inspector for the City saw tank cars labeled sodium nitrate,
sulfuric acid, crude oil, varnish, paint increaser compound, tar,
diiosocyanotoluene, etc. As a result of these inspections, the
City issued an Order to the company to cover storage tanks, add
better controls to its chlorine scrubber, and improve the flaring
system. The City also contacted the Ohio EPA on concerning
possible water pollution problems at the facility.

September 30. 1981 - Ohio EPA representative Robert Buda conducts
a RCRA interim status inspection. The inspection report notes
that access to the site is not restricted. The facility claimed
that no malfunctions, explosion* ojr operator errors had occurred
at the facility. Contingency plans for emergency situations were
not available. Tanks had no freeboard.

August IS. 1984 - Tank car explodes at facility during cleaning.
No RCRA violations are reported to be related to the accident.



although serious Occupational Safety and Health Administration
violations were noted.

.« 7. 19 84 - Analytical report from EDI Engineering & Science
for samples taken by Chessie Systems after MTCS vacates the land
owned by Chessie Systems. Analyses detect napthalene, fluorene,
anthracene, phenanthrene, chrysene, bis-(2-ethylhexyl)-phthalate,
benzo( A) anthracene, carbazole, arsenic, and lead in soils from
the grounds of the facility. The report states that the presence
of these heavy aromatic and substituted benzene compounds, at
surface may be an indication that lighter chemicals will be found
at the water table - EDI suggests sampling the water table.

fl"TlFt ?"* 1984 ~ Inspection by City of Cleveland Division of
Fire officials noted ten violations. James McNamee, Chief of
the Division, orders the plant to abate violations by October 1,
1964.

nor-pmbgr 26. 1984 - U.S. EPA fiics Administrative Complaint and
Finding of Violation against MTCS for RCRA violations,
specifically those relating to financial responsibility,
liability insurance, contingency planning, personnel training,
and closure.

ftprll 79. 1985 - Inspection by Ohio EPA notes probable release of
sulfur dichloride.

r 27. 1985 - The City of Cleveland removes eight bulging
drums of sulphur dichloride from the facility. The drums were
leaking and venting toxic fumes.

noo^bgr 31. 1985 - FIT inspection report for inspection of
December 12, 1985. Report states that all drums neatly stacked
and drums storage area fenced. The facility appears to be
inactive. The integrity of the two underground tanks is not
known.

fTril 2?r 1988 ~ Catherine McCord, a representative of the U.S.
EPA's RCRA Enforcement Section, inspects the facility and
observes leaking drums.

29- 1988 - u's- EPA On-Scene Coordinator Ralph Dollhopf
inspects the site and determines that immediate action i»
required. Several drums are leaking or severely rusted, pallets
are in poor condition, and the fence around the storage area is
deteriorated.. Mr. Conkey of MTCS is notified, and MTCS overpacks
drums under the OSC's direction. The substances contained in
the drums include formaldehyde, o-riitroaniline, creosote, maleic
anhydride, ammonium nitrate, sodium sulfide (71 drums),
malathion, naphthalene, etc. A total of 203 drums are present at
the site, 180 of these are in overpacks.



List of Respondents (January 24, 1990 phase I order)

Mobile Tank Car. Cleveland. Ohio •-+

1. Roger F. Williams

 

2. Don F. Cree

3. Daniel Conkey

4. James Crawford
c/o Refuse Systems Inc.
866 Addison Street
Cleveland, Ohio 44103-1608
(Property Owner)

5. Craig Crawford
c/o Refuse Systems Inc.
866 Addison Street
Cleveland, Ohio. 44103-1680
(Property Owner)

6. Unissco, Inc.
(aka Refuse Systems Inc.)
866 Addison Street
Cleveland, Ohio 44103-1608
(Property Owner)

7. Refuse Systems Inc.
(formerly Unissco, Inc.)

866 Addison Street
Cleveland, Ohio 44103-1608
(Property Owner)

8. Mobile Wash of Cleveland, Inc.
8007 Ashbottom Road
Louisville, Ky. 40213
(Owner/Operator)

9. Mobile Companies, Inc.
8007 Ashbottom Road



• Louisville, Ky. 40213
(Owner/Operator)

10. Mobile TanX Car Services of Cleveland, Inc.
8007 Ashbottom Road —<~A
Louisville, Ky. 40213
(Owner/Operator)

11. Mobile Tank Car Services, Inc.
8007 Ashbotton Road
Louisville, Ky. 40213

....(Owner-.P-perator)

12. The Baltimore and Ohio
c/o CSX Transportation, Inc.
Railroad Company, Inc.
2600 Parsons Avenue
Columbus, Ohio 43207
(Property Owner)

13. CSX Transportation, Inc.
500 Water Street
Jacksonville, Fla. 32202
(Property Owner)

14. CSX Corporation
One James Center
Richmond, Va. 23219
(Property Owner)

15. Chessie Systems Railroad
c/o CSX Corporation
One James Center
Richmond, Va. 23219
(Property Owner)

16. Cleveland MetroParks Zoo
3900 Brookside Park Dr.
Cleveland, Ohio 44109-3137
(Property Owner)
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request for subclttel of
Part I of the permit
application for NTCS

litter riipondlng to
1/3/04 conversation
regarding Intent to sell
400 dniM of various
Mterlali rtMved fro*
RR tank cars by NTCS

litttr stating that NTCS
Is subject to OMo's
adopted financial
responsibility rules for

R.Onli.OEPA

D.ltgtMyer.DEPA

tlHtlbU It llSttd 1R

vhlch
NTCS MSt iub.1t
docwtntitton
of

O.Conkiy.Nobllt
Tank

CorriipondMiM

D.Conkty.NoblTs
Itnk

Corrtipondtnc* IT

D.Conkoy.Hoblli Correspondence II

D.Conkey.Hoblli Correspondent II
Tank

I4/OS/II Ittttr lilting vleTttlons R.ltili.OCPA
notod during 1/1/14
Imptctlon of facility

D.Crtt.NoblTt Tank Corrtipondonet • N



WE PAGES DATE TITLE

ADMINISTRA1IVE RECORD INDEX
MOBILE 1ANK CAR REMOVAL SHE

CLEVELAND. OHIO

AUTHOR RECIPIENT DOCimEHT TTO DOCHUKJER

I I

14/05/11 Letter re:reio1ut1on
of parailt status

Lattar-staUm-lhat
M1CS will iMtdUttly
flit
for hatardous vasta
gtnera-
tor activity ptralt and
MVI to the nw plant
dti
Ml thin 10 days

R.M«ynird.OEPA

_.R.Hi.l.lJ«M.MobUaJank.
Car Sarvleas(MlCS)

ll/OS/21 Letter rt:5/1/14
Impectlon, responding
to leveral violations
ilted In referenced
Inspection

II/05/7S letter reipondlng to
5/25/14 letter re.
exemption fro* normal
permitting requirements
1n order to «ove facility
without ceaalnf
operationsi
this letter clartfys
OEPA'S
position on this Mtttr

14/01/23 Litter referinclnf
1/21/04 Metlnf to
review N1CS' compliance
•1th respect to atato
and federal hmrdcus
»iats Ian and
regulations!
itatlnf that a alts
Impectlon revealed mi-

violations

D.Crii.Moblli Tank Car

S.NMta.OEPA

S.NMta.OEPA

D.Conkay.Nobllo Corraipondaneo
Tank

V.Ad»kus4USEPA. Corraipondanco »

R.Baala.KPA Corraapendmeo II

R.N1111aM,Nob11o Corraipondaneo
Tank

D.Conkty.fobllo Corraspondanc*
Tank

II

II 14/01/11. latter I tit Ing that there D.Conkey.Hoblli lank Car R.Buli.OEPA Corrispondsnot N

eontaolMtlon _
frw pravlow operations,
|1v1n| forasl
notification
of clesurt of propsrty
foraarly l»Mtd by MO M



ANE PAGES DATE

I H/01/31

I 11/01/31

i H/OI/JI

n

I?

i T is/ii/21

IS/03/07

1 1 IS/04/1]

TITLE

(Attachments)

ADMINISTRATIVE RECORD INDEX
MOIKE TANK CAR REMOVAL SIU

CLEVELAND, OHIO

AUTHOR RECIPIENT DOCUMENT Ifff.

15/05/11

I I5/M/11

Transt.1ttil Ltttir. D.ConViy.Moblls Tank Car;
forwarding rtport which Nttro Strvlci laboratories.

-dMonst*etteJtJgb~lead ChMicaIJtolyiislConsultants.
contamination

R. Bills,OEPA Correspondence

Utter rt:3(1l Brookildt
Park Orlvt Imptctlon;
violations of tht
Municipal Code art noted

Itttir itating that
NTCS M»t fubsit a
fornal notification of
closurt

litttr rttFlndlngt of
Violation and Coapllanct
Ordor, traniilttlnf
Complaint and Findings
of V1olat1on(Co l̂1anct
Ordtr tqulvaltnt)

Ittttr coMintlng on
t/7/IS tubalttal of
NTCS Clesurt Plan

tttttr In addtndtm to
1/21/1J Ittttr stnt to
rtclpltnt

J.HcN«Mt.C<ty of
Clfvtland

R.tcali.OEPA

I.Conitinulof.USEPA

R.Btals.OEPA

R.lials,OEPA

Ittttr listing vlolatloni R.Bills,OEPA
nottd during 4/3/11
sttt Inspection

littar coMitfitlng en
various 1ttM rtftrrtd
to In Insptctlon rtport

Ltttw rtspondlng to
S/l/l! reply to
Insptctlm
Utter M 4/22/IS

Isttor rt^wtstlng Itr
Mdlatt Mtton kt taktn
and riMlnlng wistt tt
raMvtd fro* property to
avoid Kara to lives or

R.NIlllaM.Prtsldent
MobfirtanrciTServlcet

R.Iuls.OCPA

M.NovM.FIrt Marshal

O.Conkay,Mobile Corrtspondonce
Tank

D.Conkty,Mobile Correspondence
Tank

C.T.Corporation,Age Correspondence
nt

D.Conkey,Mobile Corrtspondenct
Tank

D.Conkey,Mobile
Tank

D.Conkty.Moblle
Tend

Correspondence

Correspondence

R.Btals.OEPA Correspondencej

R.NIIlfaM.Moblle Corrtspondence)
Tend

D.Conkty.Moblle Correspondence)
Tend

DOCXUMEt

27

II

II

31

II

II



,HE PAGES DATE

1 15/85/11

TITLE

proptrty

Itttir ititlng thit tht
procnt to rtwvt ill
»itti MttMili fro*

AWIN1S1IATIVE RECORD INDEX
MOBILE TANK CAR REMOVAL SITE

CLEVELAND, OHIO

AUIHOft

D.Confcty.HobiTt Tink

2 IS/01/01

I IS/05/25

I IS/01/30

1 IS/01/12

thi proptrty itirtid
nlrn Mtks igo I will
contlnut until ill M-
ttMil 1

D.Conkty.VIci Prisldmt,
Moblit Tink Cir

Littir n: Littir to
Rogtr Nil 11m, dittd
5/10/05; rnpondlng to
yplltt to rtftrtnctd
Itttir, concirnlng
virioui vlolitlons

Litttr lilting violation* R.Gcili.OEPA
notid during nlnspfctlon
of tit* on 1/5/05

D.ConVey.Kobllt TmV CirLitttr r*:TiUphont
Convtnitlon 1/21/05
conctrnlng 55-gillon drim
mtt it Hoblli Tmk Cir
StrvlcM

Littir tuMirltlng I/I/IS R.Onlt.OEPA
convtriitlon conctrnlng
diiposil optloni for
tight
55 gillon druM of lulfur
dkhlorldi itortd it NTCS

RECIPIENT

M.Hovin.CLE F1rt Corrupondtnct

R.Biili.OEPA CorrupondtncB

D.Conkty.Nobni
link

Lt.Scott,City of
CLE

Corriipondtnec

Corrnpondtnct

S.6ird.Nob11t Tink
Atty.

Corni pond tnct

DOCNUNBCI

II

It

II

II

II

1 IS/01/11

I I IS/01/24

Littir i tiling thit OfPA J.HcNiMi.Chltf
h*t ditintntd thit Division of Flrt

unauthoHittf, ill
optntloM ihould bt
ciitH 1»MdJitily ulthln
II

littir nrlttM tlth
rifirtnci to propostd
ovtrpKking of light
dnM of tulfwr
dlchlorldt

S.NMti.OEPA

D.Conkfy.Nobllo Corriipondtnet II
Tank

D.Conkty.HoblU Corriipondtncc 41
Tank

10 ! 15/01/21 littir ri:littir to NTCS N.Fox. City of Clivtlind J.NcRiMt.CUy of Corriipondtoe* II



PAGES DATE

10 I

14 1

TITLE

1-11-15, concerning 7
draea .
of sulphur dtchloHdt

ADMINISTRATIVE RECORD INDEX
HOIIIE TANK CAR IENOVAL SITE

CLEVELAND, OHIO

AUTHOR

Division of Fire

15/10/51

15/11/17

15/11/14

15/11/11

15/11/21

I5/J1/2S.

IS/11/11

letter lilting ipedflc A.Sision.OCPA
-eo«Mnti-eoncern1ng
II1CS closun plan

letter re:Status Report- N.Drake,Aist.Ree,.Counsel
Nobllo Tank Car Services
of Cleveland, Inc.

lot* .-.lot Ing a 11»t D.Conkiy.Prisldtnt
o. Mtirlils that Mobllt Noblli Tank Car Strvictf
Tank hat cltanad fro*
railroad cars, itart Ing
•1th Mil-IMS, ai
raquistad In 11/22

D.Conkty.VIci Pruldent,
Hoblla Tank Car

bet Men author and
recipient

letter ri:clar1f1cat1on
of the Man Ing of
10 CFR III.7. stating
that Interpretation
differs
to the point that
Kentucky
applies the rule to tank
cars and Ohio does net

lattar riipondlng to R.lialt.OCM
i/27/IS latttr conctrnlng
tha traatMnt of lulfur
dlchlorldt at NICS

RECIPIENT

CLE

D.Conkty,,HoblU Cowspondanc*
-Tank ----------------

DOCNUNBEI

J.F.6rttM,M»1n.La CorrnpondanM
« J.

A.Sasson.OEPA Corns pendant!

41

41

41

N.NITllau.USEPA Corraspondanet 41

Tank
Corrtipondanec 41

coablnad list of cowtnti
on MTCS* closura plan
that nactisltate
ravlilena
to siM pirn bafort It
CM bt ipprovta1

lattar -ratpondlng to
11/15/15 fneulry
regarding
tha auMftlon of raslduM
of huardeui MI to In

R.Btais«0EPA ___________ D>Conksy,Hob11o
Tank

Coruspondonet M

N.NIIIIaM.USEPA D.Conkay.Hobllo
Tank

CorraspondonM II



ME PAGES DATE TITLE

npty contelners

ADMINISTRATIVE RECORD INDEX
MOBILE UNK CAR REMOVAL SITE

CLEVELAND, OHIO

AUTHOR RECIPIENT DOCUMENT TYPE \ DOCMUMKI

S.Gird. Attorney for
Mobile Tank Car

25 IS/01/22 Letter transmitting thi
revised closure plan
ditid 2/4/M, submitted
on behalf of client.
Mobile
Tank Cir Services

J II/OI/1T letter su«Mr1i1ng R.BwIi.OEPA
privlously nottd
diflclincin
thit to ditt of itr. had
not bitn »dtqu«tt1y
«ddrni*d

3] 11/01/12 littir giving brtif iltt J.Rli1n,Mftton>Sptr
hlttory/dHcrlptlont
lUMMtlon of observations
•id* at slttt location
Mp and photographs
attachtd

II 11/01/11 Lattar ra:Nob11a Tank S.Rinningar,Htston-Sptr
Car Sirvlcas, Inc.}
luwMrlilng obftrvatlons
•ida during slta Insptct-
loni tlta location M*
and photographs attachri

M.Draki.USEPA Corrtipondanct 12

S.Gard.HTCS Atty. Corraipondanct II

S.Faryan.USEPA Corraspondwie* fl

S.Faryan.USEPA Corraspendant* IS

1

J

00/00/11

13/01/21

Dlagrai of On* Maston-Sptr
Storage Area

Nlnutei of the Meeting Northeast Ohio Regional
Mobile Tank Car Services Sewer District
April 21,1113 10:2lM

DligraM

Meeting Notts

II

11

10/10/11 MIM recowendlng the
follonlnft on lit!
evalua-
tion and evaluation of
Motile Tank Peratt(PartA)
application, and
•onltorlog
of Cuyehoga Rfvtr to
dateralM
If runoff frw slti If
enterInf the rlvtr

M.Michael, Ecology and
Envlroiwtnt, Inc.

N.Goode.OEPA Meecrandui II



).

I

FRAME PAGES DATE

2 11/01/21

11/05/tt

U/00/22

3 1 00/00/01

:io 41 u/os/oi

G2 1 IS/00/00

GB S4 IS/OT/21

07

TITLE

Meae re:Request for
KM Inspection-Mobile
Tank Car Strvlcts

JDNIHISIRATW mm INDEX
HOBIIE 1ANK CM REMOVAL SITE

CLEYEIANO, OHIO

AUTHOR

M.HInir.USEPA

conducted on 1/25/01.
as follow-up to 4/1/11
Inspection at which

Env1rone*nt,1nc.

Inappropriate to obtain
representative i*»plii

HIM re:iaaple fro*
Mobile Car Co., stating
that the sample consti-
tutes an explosive haiard
In an enclosed
tnvlronMnt

Chronology of Events

CoupleInant's Pre-htarlng USEPA
Exchange Information
(S/l/14 Final RCU Civil
Penelty Policy.11st of
Does.offered as exhibits.
10/10/00 Narrative
Report,
1/21/04 letter re:PartO
Application. 1/11/04
response
letter to 1/21/04
attached)

F.H»* ..mland Division
o. «ir Pollution Control

Respondent's answer to
USEPA's 1004 Coaplalnt.

S.Gird.Moblle Tank Atty.

RECIPIENT DOCUMENT TYPfc

R.Bartelt.USEPA Keeorandui

. Jtesorandui

DOCNUMER

II

II

R.Dtll.Olv.Air/Poll KeMrandiB
.Ctrl.

It

Other

Other

02

II

U5EPA

Transelttal Itr. and S. Card. Mobile Tank Atty.
Respondent's Pre-Htarlno,
Enchango. tilth Enhtblti

USEPA

Other

Other

04

II

II 15/01/11.

0 • IS/01/30

Complainant's Prehaarlng M. Drake. Atty. for Coat-
HceorandM pla Inert

Cwplainant'e Trehaarlng M.Drake. Atty. for
Reply MeMrenduej CocplalMnt

Other

Other

U

IT



•;

J1E

2

)

14

i

•

PA6ES DATE

10 15/01/03

10 15/10/10

2 11/04/01

J 11/00/24

I 10/10/30

11 00/11/11

I 11/04/11

I 11/05/21

33 CO/00/00

I 15/01/11

.

TITLE

Reply of Respondent to

i
i

ADMINISTRATIVE RECORD INDEX
NOOILE 1ANR CAR REMOVAL SITE

CLEVELAND, OHIO

AUTHOR RECIPIENT

S.Gerd.Hoblle lank Atty. USEPA

•

.-.A
DOOIHEJlT.nPt \ DOCNUN

Other -• II
Complainant's Pre-Haarlng
Memorandum

USEPA Administrative
Hearing In the Matter of
Mobile Tank Car Service*
Respondent. Docket Mo.
RCRA-Y-H-05-R-I13
(US Federal Court home.
Cleveland, OH)

Notice of Trial

Status Report, In The
Matter Oft Mobile Tenk
Car Services
(Certificate of Service
Attached)

Permit Applications

Part A-Permlt
Applications,
end Correction! to Part
As

Photographs of Sits

Field Photography
log Sheets

I.Beerd, Reporters, Etc.
•
,

.

J.F.Greene, Admin. ..ratlve
I«M Judge

T.ConMiy.Aiit. Reg. Counsel

,

Mobile Tank Car OEPA

Mobile Tank C«r USEPA
-

D.Se»a11.tco1ogy and OEPA
Environment, Inc.

Ecology and Environment, Inc. OEPA

Stats of Ohio's Complaint State of Ohio
Aest. Atty. Central

MEMORANDUM Of IAN, (n the S.Gerd, Atty for Respondent USEPA

Other II

.

Other 11

Other 11

Permits 12

Permits 11

Photograph! ' 14

Photograph* Tl

.

Pleadings/Order* 11

Pleedlnge/Ortfen TT
Mttar of Hoblls Tank Car
Servlcts, Inc.,
rispondsnti
Dockit

14 I1/OS/11 ORDER for status report, USEPA
.1th CERTIfICATC Of
SERYICC

Mobllt lank Pleadlngs/Ordcn II

2 2 Ol/IS/22 Status Report provided USEPA Hobtlt Tank Tl



11
ADMINISTRATIVE RECORD INDEX
N00ILE TANK CAI REMOVAL SITE

CLEVELAND, OHIO

HE PAGES DATE

J 17/07/11

•

. 2 00/00/01

00/00/00

I CO/OO/M

] 00/00/00

.11 00/10/1T

1 Ot/02/OS

2 12 1 I/0«/I1

1 2 H/04/01

3 11 01/OS/21
•

1 01/01/01

• •

12 1 H/07/21

• • •

1 11 ; 02/11/2)

0 If 01/11/11-

1

Til LI

on behalf of Complainant,

USEPA; CERTIFICATION of

SERVICE attached

ORDER, in the Matter of
iiML4-l*_ I *nk— £*r— Ss>rv4e4iBOOT rv ivnH vwi wwi TIVW*I

Respondent
(Certificate of Service
Attached)

Closure Plan Comments

Inspection Log for
Mobile Tank Car Services

Miste Analyses Plan

Mute Disposal Procedures

Site Inspection Report

Process Description of
Chaaicals as They Art
Cleaned fro* Tank Cars

Site Inspection Raport
(site Mp attached)

List of inspections,
fro. 4/1/01 through
4/JI/H

Site Inspection Raport
j

Notification of
Hmrdovi Htste Site
(Latter attached)

Narrative Raport

Inspection Report

RCRA Interim statue
Inspection Report

AVmUK nsvinwii

M. Drake, Asst. Reg. Counsel

J.F.Creene. Administrative
-l-»» Jurfat USf Pi

Mobile lank Car Services

Mobile Tank Car OEPA

Mobile Tank Car Services OEPA

R.Freese, Ecology end OEPA
Environment, inc. ,

D.Conkey.Mobile Tank Car OEPA
Services. Inc.

C.lachunas, Ecology and USEPA
Environment. Inc.

USEPA

J.DskvareMcology md USEPA
Environment

laltimore and Ohio(UO) USEPA
•aflp^ C0*P*Ay

I.DMie, City of
C)evt)Md, Division of
Air Pollution Control*

OEM

OEM

•

..-r*8*-; "\ .

Pleadings/Orders

•

Reports/StudiM

Reports/StudiM .

Reports/StudlM

Reports/Stud IN

Reports/StudlM

Reports/StudiM •

Reports/StudlM

Reporte/StudlM

Reports/StudlM

Reports/StudlM

Reports/StudlM

Reports/StudlM

Reports/StudlM

II

11

12

II

14

II

•

II

11

II

II

M

11

•

w
! -• '

It

t



<E PAGES DATE TITLE

ADMINISTRATIVE RECORD INDEX
MOBILE TANK CAR REMOVAL SITE

CLEVELAND, OHIO

AUTHOR RECIPIENT DOCUNENT'lYrt MCNUMKR

I 13/11/13

11 11/15/01

11 04/OT/31

3 H/OI/1S

) S 11/00/21

27 M/00/21

• 21 14/10/03

i*

11 IS/04/03

a 11 is/os/02

1 11 IS/01/11

' 1 IS/01/11

Impact 1on Raport

RCRA Interim itatw
Inspection Report

Contingency Plan

City of Cleveland
fire Prevention Bureau
Hazardous Material Emer-
gency Raport

DunlBradstreet Reports
..v

Preliminary Assessment
(Nlth Attachments)

Report on Explosion at
Mobile Tank Car Services,
Inc. Cleveland. Ohio
(Nlth Attachments, News-
paper article!)

RCRA Interim status
Inspection Report

Closure Plan,
Moblla Tank Car Services
of Cleveland, OH

DunlBradstraat Reports

City of Cleveland
MM Prevent Ion Bureau

' Hazardous Material
Emergency - raport on

OEPA

OEPA

D.Conkey, Mobile Tank Car OEPA

City of Cleveland
Fire Prevention Bureau

DunlOradstreet

OEPA VSEPA

OEPA R.Strom.USEPA

I

OEPA USEPA

Mobile Tank Car OEPA

DunlBradstreet

1. Garret t, Inspector

Raporti/StudlM

Reporti/StudlM -

Raporti/StudlM : .

Reporta/StudlM

Raporti/StudlM

Raporta/StudlM » ,
f

Raporti/StudlM
!

Raporti/StudlM

Reports/StudlM

Report s/StudlM. •

Raporti/StudlM :

i
<

M

II

II

17

II

II

101

111

112

III

104

. I
I

B 1 IS/OI/27

during attatpt to
ovarpack
druM

City of ClavaTand
Dtpt. of Public Safity
(Milan of Fin
Rainiptetlon Raport

C.Sanco.Chltf Inipactor
City of CTavtland

Raporti/StudlM 111

9 21 15/11/11 Impact Ion Raport CHIN Hill USEPA Raporti/StudlM . Ill
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DATE AUTHOR RECIPIENT TITLE/DESCRIPTION PAGES

10/25/90

02/22/91

03/14/91

ALFORD, A.,
BAKER 4
HOSTETLER

BOWDEN, R.,
-Û rS-.—EPA

ALFORD. A.
BAKER &
HOSTETLER

GOMEZ. F. &
RENNINGER, S.,
U.S. EPA

PRP'S

LETTER FORM PRP'S
REGARDING SUBMISSION
OF DRAFT REPORT ON
PHASE I SITE
ASSESSMENT

REQUEST FOR

GOMEZ. F.. U.S.
EPA

TO CERCLA SECTION
104(E)

RESPONSE FROM
CLEVELAND METROPARKS
SYSTEM AND FOIA
REQUEST

13

04/08/91

04/22/91

04/23/91

05/02/91

06/15/91

ETMANUELSON, M.,
OHIO EPA

GOMEZ, F. , U.S.
EPA

RENNINGER, S.,
U.S. EPA

GOMEZ, F., U.S,
EPA

BASHAM. S..
ECOLOGY &
ENVIRONMENT,
INC.

WILLIAMS, R.t

MOBILE COMPANI-
ES INC.

SUN REFINING
AND MARKETING
CO./HELEN Y.
TRACY

CLEVELAND
METROPARKS ZOO,
CSX, JAMES AND
CRAIG CRAWFORD

SUN REFINING
AND MARKETING/-
HELEN Y. TRACY

HEATON. D.,
U.S. EPA

LETTER REGARDING
INSPECTION REPORT

LETTER REGARDING
DRUM REMOVAL
ACTIVITIES

COMMENTS ON THE
OCTOBER 25, 1990
DRAFT REPORT FOR
PHASE I REMOVAL
ACTIVITIES

LETTER REGARDING
DRUM REMOVAL WORK
PLAN

LETTER REPORT FOR
MOBILE TANK CAR
SERVICES

11

08/14/91 PRP'S GOMEZ, F., U.S
EPA

LETTER REGARDING
LETTER OF APRIL 23,
1991 FROM S.
RENNINGER

08/23/91 TRACY, H., SUN
REFINING AND
MARKETING
COMPANY

RENNINGER, S..
U.S. EPA

REVISED UORK PLAN



DATE AUTHOR RECIPIENT TITLE/DESCRIPTION PAGES

08/14/90

08/24/90

09/06/90

09/10/90

09/11/90

09/14/90

BRENNAN, M.,
BAKER &
HOSTETLER

RICHARDS, K. &
ROGERS, C.,
ERM-MIDUEST.
-I.NC-

GOMEZ, F., U.S
EPA

RENNINGER. S.,
U.S. EPA

LETTER REGARDING
FIELD SCREENING OF
71 DRUMS

LETTER INFORMING OF
ANALYTICAL
DEFICIENCIES
ASSOCIATED U1ITH
SAMPLES COLLECTTCTTrr
MOBILE TANK CAR SITE

08/28/90 RENNINGER, S., RICHARDS, K.,
U.S. EPA ERM-MIDWEST

PEARCE, J.
COMPUCHEM
LABORATORIES,
INC.

ROGERS, C..
ERM-MIDWEST

RICHARDS, K., & RENNINGER, S.,
DENIRO, D., U.S. EPA
ERM-MIDWEST

RENNINGER, U.S. U.S. EPA
EPA

COMMITTING
RESPONDENTS

GOMEZ. F., U.S
EPA

09/26/90 RICHARDS, K. & RENNINGER, S.,
DENIRO, D., U.S. EPA
ERM-MIDWEST

09/27/90 MATZ. S..
DOYLE, W.,
WESTON

JjEATON, D. ,
U.S. EPA

LETTER REGARDING
PROBLEMS WITH
VOLATILE ORGANICS
ANALYSIS SAMPLES

LETTER REGARDING
LATE DATA ASSOCIATED
WITH THE ERM "MIBOKE
TANK CAR PROJECT•

LETTER REGARDING
SITE INVESTIGATION

POLREP 3

LETTER INFORMING OF
AN EVENT WHICH
AFFECTS COMPLETION
DATE OF DRAFT REPORT

SUPPLEMENT TO LETTER
OF AUG. 14.
REGARDING DELIVERY
PROBLEMS FROM THE
CLP LABORATORY

LETTER REGARDING THE
"T5VEK5EEH
SAMPLING

13

10/05/90 RENNINGER, S., PRP'S
U.S. EPA

LETTER REGARDING
CERCLA 106 ORDER
AMENDMENT OF WORK
PLAN

10

14



DATE AUTHOR RECIPIENT TITLE/DESCRIPTION PAGES

05/06/90 RENNINGER, S.,
U.S. EPA

05/17/90

05/29/90

06/21/90

07/06/90

07/18/90

07/24/90

07/28/90

07/31/90

BUSER, D.,
CHATTMAN,

FRIEDLANDER &
PAUL

BRENMAN. M.,
BAKER *
HOSTETLER

RENNINGER. S..
U\S. EPA

RENNINGER, S.t
U.S. EPA

RENNINGER, U.S.
EPA

RICHARDS, K. &
DENIRO, D.,
ERM-MIDWEST,
INC.

LOPEZ . L . ,
SUBURBAN
LABORATORIES,
INC.

GOMEZ, F. . U.S
EPA

BRENNAN, M., U.S. EPA'S COMMENTS
CLEVELAND ON THE SITE
METROPARKS/BAKER INVESTIGATION UORK
& HOSTETLER PLAN, PHASE I

•

KEATS. R., LETTER REGARDING THE
NICOLAS, WELSH, REMOVAL OF DRUMS
&BROOKS

13

RENNINGER, S.,
U.S. EPA

PRP'S

U.S. EPA

U.S. EPA

RENNINGER, S.,
U.S. EPA

ROY F. WESTON,
SPER DIVISION

LETTER ON BEHALF OF
ALL COMMITTING
RESPONDENTS

LETTER APPROVING
WORK PLAN

POLREP 1

POLREP 2

CERCLA 106
INVESTIGATION
PROJECT DRUM
SAMPLING ISSUE

GAS CHROMATOGRAPHY,
MASS SPECTROMETRY
TECHNICAL REPORT

CRAWFORD, JAMES CERCLA 106
& CRAIG, ORDER-FAILURE TO
CLEVELAND COMPLY
METROPARKS ZOO,
CSX

~08/02/90 RENNINGER , S . ,
U.S. EPA

08/10/90- RICHARDS, S. &
DENIRO, D. ,
ERM-MIDWEST

RENNINGER, S.,
U.S. EPA

FOR THE CHARAC-
TERIZATION OF 71
DRUMS

LETTER REGARDING
CERCLA 106
INVESTIGATION
PROJECT DRUM
SAMPLING

10

2

3

65



ADMINISTRATIVE RECORD
MOBILE TANK CAR REMOVAL SITE

CLEVELAND, OHIO
UPDATE NO. 1

01/22/92

DATE AUTHOR RECIPIENT TITLE/DESCRIPTION PAGES

04/14/88 DOLLHOPF, R.,
U.S. EPA

04/28/88

04/10/89

05/31/89

09/27/89

12/05/89

01/21/90

02/16/90

03/19/90

04/18/90.

DOLLHOPF, R.,
U.S. EPA

MATZ, S.,
WICKLEIN. P..
WESTON-SPER

FOWLER, J.,
U.S. EPA

RAIMONDO, L.
DOYLE, W.
UESTON-SPER

RENNIGER, S.,
U.S. EPA

CONSTANTELOS,
B., U.S. EPA

BRENNAN, M..
BAKER &
HOSTETLER

FINCH, N. &
DOYLE, W. ,
WESTON

RENNINGER. S.,
U.S. EPA

POWERS, R.,
U.S. EPA

BOWDEN, B.,
U.S. EPA '

FARYAN, S..
U.S. EPA

SWANSON, J.,
U.S. EPA

HEATON, D.,
U.S. EPA

CONSTANTELOS,
B. , U.S. EPA

PRP'S

GOMEZ, F., U.S
EPA

CORRESPONDENCE
REGARDING UNCONTROL-
LED HAZARDOUS WASTE
SITE

CONVERSATION RECORD

LETTER REPORT

RESULTS OF SAMPLE
ANALYSES FROM MOBILE
TAN CAR SERVICES OF
CLEVELAND,
CLEVELAND, OHIO -
CASE 41T

SUMMARY OF GROUND
WATER SAMPLING

ACTION MEMORANDUM

ADMINISTRATIVE ORDER

ADMINISTRATIVE ORDER
RESPONSE, CLEVELAND
METROPARKS SYSTEM

HEATON, D.,
U.S. EPA

COLES, S.,
CLEVELAND
METROPARKS
SYSTEM

REMOVAL ACTION PLAN

LETTER CONCERNING
USE OF AN OVERFLOW
PARKING LOT

48

44

44

23
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Course No. 7
Thence South 41 °-4r-26" West, 91.86 feet to a point;

Course No. 8
Thence South 63 c-33'-33" West, 114.37 to a point,

Comae No. 9
Thence South 76e-31'-30" West, 89.36 feet to a point;

Course No. 10
Thence South 86'-35'-12" West, 119.86 feet to a pout;

Course No. 11
Thence South 75"-39'-06" West. 143.77 feet to a point;

Course No. 12
Thence North 59°-50l-17" Weft, 89.36 feet to a point;

Course No. 13
Thence North 30*-51'-50" West, 264.13 feet to a point;

Course No. 14
thence North 38B-45'-52' West, 75.65 feet to a point;

Course No. 15
Thence North 54M7-21" West, 57.21 feet to a point;

Course No. 16
Thence North 62M8M5" West, 217.33 feet to the place of beginning containing 8.790 acres of
land according to a December, 1998 survey by the Design Department of Cleveland Metroparks;

Bearings are based on a 1978 survey and map of Brookside Development Corporation by WDfiaro
Halishak and Associates.

END



AREA B6UNDED BY ASPHALT
PAVING AS DESCRIBED

O.L 36 ! O.L

O.L 57 <XL 64

DESCRIBED AREA
8.79 ACRES

NORTH LINE WLDERNESS WAY
(BROOKSIDE DRIVE)

SCALE: T = 225'

PREPARED BY CLEVELAND METROPARKS DEPARTMENT OF PLANNING. DESIGN & NATURAL RESOURCES ON 12\03\98
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Legal Description

Paved Area at East end of Cleveland Metroparks Zoo
for Environmental Protection Agency

Situated in the City of Cleveland, County of Cuyahoga and State of Ohio and known as being pan
of original Brooklyn Township Lot Nos. 57 and 64, bounded and described as follows:

Beginning on the northerly line of Park Boulevard at hs intersection with the easterly line of land
conveyed to the City of Cleveland by deed dated Jury 14, 1894, and recorded in Volume 574,
Page 600 of Cuyahoga County Deed Record*;

Thence North 88t>-38'-3(T East along the Mid northerly line of Park Boulevard 320.59 feet to a
1" iron pin, being a point of curve;

Thence continuing along said northerly line of Park Boulevard 71.28 feet along the arc of a curve
deflecting to the right having a radius of 610.31 feet, a central angle of 6"-41'-30" and a chord
bearing South *8*-OOM5" east, 71.24 feet to a 5/8" iron pin, being a point on curve;

Thence 28.00 feet along the arc of a curve deflecting to the right having a radius of 610 3 1 feet, a
central angle of 2°-37'-43" and • chord bearing South 83'-21'-08" East, 28.00 feet to • 5/8' iron
pin, being at the southeasterly corner of land conveyed to Wyrwas Ahuninura Foundry, Inc., by
deed dated November 7, 1979, and recorded in Volume 15204, Page 635 of Cuyahoga County
Deed Records;

Thence South 83M3'-56" East, 183.81 feet to the principal place ofbegmning of the parcel of
land herein described;

Thence North 25'-39l-34- East, 3 14 88 feet to a point;

. 2
Thence South 63 °34t- 12" East, 72S.51 feet to a point;

Course No. 3
Thence South 44'-S8'-26" East, 33.35 feet to a point,

Cpyjae No. 4
Thence South 62e-49f-25" East. 148.29 feet to a point;

Course No. 5
Thence South 71 "-IV-3T East, 130.07 feet to a point;

Course No. 6
Thence South 27'-10)-30" West, 121 .54 feet to a point;

EXHIBIT 'C1
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Course, ftp. 7
Thence South 41 a-41'-26" West, 91 .86 feet to a point;

. 8
Thence South 63 °-33'-33" West, 1 14.37 to a point;

. 9
Thence South 76°-311-30" West, 89.36 feet to a point;

CPUTSC
Thence South 86'-35'-12" West, 1 19.86 feet to • point;

CQUTK -
Thence South 75°-39'-06'1 West, 143.77 feet to a point;

- 12

Thence North 59°-5<M711 West, 89.36 feet to a point;

COUP* No- 13

Thence North 30*-S1'-50N West. 264.13 feet to a point;

Course N°- ^
thence North 38B-45'-52" West, 75.65 feet to a point;

Course No. IS
Thence North 540-1T-21 " West, 57.21 feet to a point;

. 16yOuTBC pp. iv
Thence North 62'-48'-l 5" West, 217.33 feet to the place of beginning containing 8.790 acres of
land according to a December, 1998 survey by the Design Department of GeveUnd Metroparks;

Bearings are based on a 1978 survey and map of Brookside Development Corporation by William
Halishak and Associates.

END



AREA BOUNDED BY ASPHALT
PAVING AS DESCRIBED

O.L 56 O.L 65

O.L 57 : O.L 64

W. 25th STREET

DESCRIBED AREA
8.79 ACRES

NORTH LINE WILDERNESS WAY
(BROOKSIDE DRIVE)

SCALE: ' 1" - 225'

PREPARED BY CLEVELAND METROPARKS DEPARTMENT OF PLANNING. DESIGN & NATURAL RESOURCES ON 12\03\98




