UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5
77 WEST JACKSON BOULEVARD
CHICAGO, IL 60604-3590

OCT 2 4 2018
Michael Samhat, President
MSC Land Company, LLC
12225 Stephens Road
Warren, MI 48089
Re:

In the Matter of: McLouth Steel Facility, Trenton and Riverview, Michigan,
CERCLA Docket No.: V-W-18-C-012

Dear Mr. Samhat:
This letter serves as written notice to you that the United States, the State and EPA have fully
executed the Settlement after their review of public comments received regarding the Settlement.
None of the public comments disclosed any facts or considerations that indicate that the
proposed Settlement is inappropriate, improper or inadequate.
In early August 2018, the parties signed the proposed Administrative Settlement Agreement and
Covenant Not to Sue ("proposed Settlement"). EPA then published notice of the proposed
Settlement in the Federal Register on August 14, 2018, and provided the public with an
opportunity to submit comments during the period of August 14, 2018, through September 13,
2018. EPA and the Michigan Department of Environmental Quality held a public meeting in
Trenton, Michigan, on September 5, 2018, which was well attended. During the comment
period, the public submitted comments orally, in writing and through the internet. In total, EPA
and the State of Michigan received and considered over 100 comments from the public and
elected representatives.
The community expressed concerns on the following issues: the appropriate end use of the
McLouth Steel facility; the safety of the demolition work; the pace of the surface water
assessment; the need to protect the water quality in the Trenton Channel of the Detroit River; the
use of the low occupancy PCB cleanup criteria; the ability to ensure performance of the promises
made in the Settlement; and general concerns about the Superfund process. The Region and the
State have prepared thorough responses to the public comments, which will be posted on the
EPA's McLouth Steel website and sent by email to those persons who provided comments by
email.
The Settlement, Paragraph 102 provides that the United States may modify or withdraw its
consent to the Settlement if public comments disclose facts or considerations indicating that the
Settlement is inappropriate, improper or inadequate. The United States, the State and EPA have
reviewed the public comments on the proposed Settlement and prepared responses to the
comments. A summary of those comments and responses to them is enclosed. None of the

public comments disclosed any facts or considerations that indicate that the proposed Settlement
is inappropriate, improper or inadequate.
Accordingly, the Department of Justice on behalf of the United States, the Michigan Department
of Environmental Quality on behalf of the State of Michigan and the U.S. Environmental
Protection Agency have determined that it is not necessary or appropriate to modify or withdraw
their consent to the proposed Settlement, and the Settlement is now deemed fully executed.
The Region looks forward to productive working relationships with you, your staff and your
contractors as collectively we work to reduce threats to human health and the environment, and
bring real change to the Downriver Community. Please contact Steven Kaiser at 312-353-3804
if you should have any questions.

�a�-;;,

Sincerely,

C thy Stepp
egional Administrator
Enclosure

EPA and MDEQ's Responses to Public Comments
CC:

Dave Kline (MDEQ)
Polly Synk (Michigan AG)
Jeffrey H. Wood (DOJ)

THE UNITED STATES DEPARTMENT OF JUSTICE,
THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY,
REGION 5, AND
THE STATE OF MICHIGAN
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IN THE MATIER OF:
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Trenton and Riverview, Michigan
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§§ 9601-9675; and Part 111, Hazardous
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CERCLA Docket No. V-W-!8-C-012

ADMlNlSTRATIVE SETTLEMENT
AGREEMENT AND COVENANT
NOT TO SUE

The Environmental Protection Agency and the Michigan Department of
Environmental Quality's Response to Public Comments on the
Administrative Settlement and Covenant Not to Sue
Relating to the Former McLouth Steel Facility
Trenton and Riverview, Michigan
1.0

Introduction

This responsiveness summary was prepared in accordance with the requirements of
Section l 17(b) of the Comprehensive Environmental Response, Compensation and
Liability Act, 1980 PL 96-150 ("CERCLA"), as amended, and Section 7003(d) of the
Resource Conservation and Recovery Act of 1976, as amended ("RCRA"). The purpose
of this responsiveness summary is to summarize and respond to significant public
comments, criticisms, and new information submitted during the public comment period
on the Administrative Settlement and Covenant Not to Sue ("Settlement").
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2.0

Community Involvement

A formal public comment period on the Settlement ran from August 14, 2018, to
September 13, 2018. Notice of the comment period and public meeting on the Settlement
was published on August 14, 2018, in the Federal Register (83 FR 40276 - Page: 4027640278) and on August 19, 2018, in the News-Herald. Fact sheets were hand-delivered to
the municipal buildings in Riverview, Trenton, and Grosse Ile and to public libraries in
Riverview and Trenton on August 20, 2018. The Environmental Protection Agency
(EPA) made a formal announcement of the Settlement comment period during the
Trenton City Council meeting on August 20, 2018. The fact sheet and public
announcements provided information on how to access the Settlement, as well as links to
other key documents, and information on the public meeting held on September 5, 2018,
in Trenton, Michigan.
Individuals sent written comments through the mail or electronically. Written and verbal
comments were also received at the public meeting held on September 5, 2018, in
Trenton, Michigan. The EPA will post these responses to public comments and a
transcript of the meeting once it is finalized at
https://cumulis.epa.gov/supercpad/cursites/csitinfo.cfm?id=0502434 .
3.0

Comments and Responses

Comments were received from individuals, local elected representatives, and local civic
groups covering a range of topics and varying perspectives. To facilitate the response,
the public comments were separated and grouped into the following categories:
A. Concerns that the induslrial/conunercial development is inappropriate;
B. Concerns about the safety and monitoring of the demolition work and other work
at the Property;
C. Concerns about the pace of the surface water assessment and protection of the
Detroit River;
D. Concerns about the use of non-residential cleanup criteria and a low occupancy,
PCB cleanup criteria of 25 parts per million;
E. Concerns about elements of the Settlement and the Superfund process;
F. Concerns about enforcement of the Settlement;
G. Concerns about when and how the EPA and the State will conununicate with the
public; and
H. Concerns about doing business with the Moroun family, related entities, and
successors-in-interest.
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Appendix A provides all the public comments on the Settlement and identifies which
categories each of the comments were placed in. A summary of public comments
received and agency responses is provided below by category. Appendix B provides a
list of frequently used terms and acronyms in this document.
A. Concerns that the industrial/commercial development is inappropriate
Comment A.1. The Purchase and Development Agreement ("PDA") between Wayne
County ("the County") and Crown Enterprises, Inc. ("Crown") anticipates industrial or
commercial development, which is inconsistent with other plans and visions for the
Downriver Area including the vision expressed in the Trenton Coast Resiliency Master
Plan.
Response: The Settlement sets fo1ih commitments that will be undertaken by MSC Land
Company, LLC ("the Purchaser"). The Settlement defines and establishes interim actions
to be taken by the Purchaser within an ~183-acre parcel known as "the Property," but the
Settlement does not identify or select final response actions for the Property. Nothing in
the Settlement alters the authority of the City of Trenton to zone the Property or limits the
Purchaser's obligation to comply with the requirements of existing or future zoning
restrictions. The Purchaser must comply with the substantive requirements of all federal
and state laws and regulations. See Settlement, Section XII, Paragraph 59.
Neither the Environmental Protection Agency ("EPA") nor the Michigan Department of
Environmental Quality ("the State" or "MDEQ") is party to the PDA and neither has
authority to zone or define current or future land use. Decisions regarding the zoning and
development of the Property (Attachment A of the Settlement) have been and will
continue to be made by the local municipalities, Trenton and Riverview, Michigan. In
the review of any final cleanup decision, the EPA and the MDEQ are required to consider
the reasonably anticipated future land use of the property, which includes review and
consideration of local zoning and land use master plans.
Comment A.2. The Statement of Facts section should include a reference to the Trenton
Coast Resiliency Master Plan or other plans that express a preference for a long-term
usage of the Property that is other than industrial. The Purchase and Development
Agreement ("PDA") referenced in the Statement of Facts conflicts with the master plan.
Response: The purpose of the Statement of Facts section is to briefly summarize the
history of the Property and explain why the patiies are entering into the Settlement. The
Statement of Facts section neither imposes nor alters any requirements or legal
obligations on any of the parties. The summary of Wayne County's PDA in Section IV,
Paragraph 17, is simply a summary of the PDA and not an endorsement of intended
future use.
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Comment A.3. Does construction of an industrial development on the Property require a
change in zoning from the current "mixed use" designation?
Response: As set forth above in the response to Comment A. I., the Settlement does not
alter local zoning authority or waive compliance with local zoning ordinances. Whether
construction of an industrial development on the Property requires a change in zoning is a
question best directed to local authorities.
Comment A.4. The Environmental Protection Agency (EPA) should not be subsidizing
a private corporation 400% more than the buyer's investment to buy and clean up the
Property. If federal funds are going to be used to clean up the Property, then the Prope1ty
should be retained for public use such as a state, county or federal park.
Response: Wayne County has exercised its authority to divest its interest in the Prope1ty
to a private party for development. The Settlement provides for implementation of
interim response actions by a prospective purchaser of the Property.
In specified circumstances, including after listing a site on the National Priorities List, the
EPA has authority under the Comprehensive Environmental Response, Compensation,
and Liability Act ("CERCLA") to spend Superfund monies to respond to releases or
threatened releases of hazardous substances. Section 107 of CERCLA authorizes the
government to recover response costs it incurs from specified classes of liable parties.
CERCLA, however, does not provide the EPA with broad authority to acquire or retain
property for public purposes.
Decisions regarding the nature, scope, and cost of final remedial measures for the
Property have not been made at this point and are outside the scope of the Settlement.
The Settlement does not establish a present commitment for any expenditure of public
resources for the Property, and the extent of any public expenditures required to complete
cleanup of the Prope1ty is speculative at this time.
Comment A.5. The Settlement limits future development by employing industrial or
non-residential rather than residential cleanup standards.
Response: The Settlement only establishes cleanup standards for certain interim
measures in specified areas of the Property. It does not contain final cleanup standards.
The Environmental Protection Agency ("EPA") and the Michigan Department of
Environmental Quality ("MDEQ") have not yet determined the long-term cleanup
requirements for soils, sediments, surface water, or groundwater. The long-term cleanup
criteria will be selected after the EPA completes a full Remedial Investigation and
Feasibility Study ("Rl/FS"). The RI/FS process includes the collection of data necessary
to adequately characterize the Site to develop and analyze effective remedial alternatives.
This process will include a baseline risk assessment to characterize current and potential
threats to human health or the environment that may be posed by contaminants at the Site
to groundwater or surface water, released to the air, or those remaining in the soils. The
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risk assessment will help to define final exposure levels for the Site based on the current
or reasonably anticipated uses of the Site at the time.
The EPA will propose the long-term cleanup criteria in a document called the Proposed
Plan, that describes the EPA's proposal for long-term remediation of the Site. As pmt of
the Community Relations Plan, sometimes referred to as a Community Involvement Plan,
the EPA and the MDEQ anticipate extensive public participation and multiple
opportunities for input into the development of the Proposed Plan from local
governments and concerned citizens. In addition, the EPA will publish the Proposed Plan
for public comment and will hold a public meeting to explain and accept comments on
the Proposed Plan before issuing a final remedial action plan in a document called the
Record of Decision ("ROD"). The ROD will incorporate standards under federal and
state laws that are applicable or relevant and appropriate at the Site as well as risk-based
levels to protect from exposure to systemic toxicants and known or suspected
carcinogens.
Remediation goals for residential use are often more stringent than non-residential goals
because a person's frequency and duration of exposure is greater in a residential context
than in a non-residential context. In determining whether to use residential or
non-residential use levels, the EPA and the MDEQ consider the current land use and the
reasonably anticipated future use. Currently, the Property is zoned for mixed use, which
would allow for both residential and non-residential remediation as defined by Michigan
Law. 1 For further discussion of the appropriate cleanup criteria, please see Comment D.1
and the Response.

"Residential" means that category of land use for parcels of property or portions of
parcels of property where people live and sleep for significant periods of time such that
the frequency of exposure is reasonably expected or foreseeable to meet the exposure
assumptions used by the department to develop generic residential cleanup criteria as set
forth in rules promulgated under this part. This category of land use may include, but is
not limited to, homes and surrounding yards, condominiums, and apartments.
MCL 324.201(l )(ss).
1

"Nonresidential" means that category of land use for parcels of property or pmtions of
parcels of property that is not residential. This category of land use may include, but is
not limited to, any of the following:
(i) Industrial, commercial, retail, office, and service uses.
(ii) Recreational properties that are not contiguous to residential property.
(iii) Hotels, hospitals, and campgrounds.
(iv) Natural areas such as woodlands, brushlands, grasslands, and wetlands.
However, the Prope1ty is currently unoccupied and the PDA between Crown and Wayne
County anticipates non-residential development. Subparagraph 42.b.2 of the Settlement
requires the Purchaser to obtain prior written approval from the EPA for development
and use of the Property for residential use. MCL 324.20 1 ( l)(ii).
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Comment A.6.: What uses have other steel J11aking sites been put to after cleanup? Are
there economic activities that will support the added cost of higher levels of remediation?
Response: The SettleJ11ent does not dictate an end use and neither the Environmental
Protection Agency ("EPA") nor the Michigan DepartJ11ent of Environmental Quality
("MDEQ") are involved in selecting an end use. If the reasonably foreseen end use is
residential, then the EPA and the MDEQ are likely to apply a residential cleanup
standard, which may cost more to implement than an industrial cleanup standard.
B. Concerns about the safety and monitoring of the demolition work and other
work at the Property
Comment B.1. The demolition of structures within the Property must be monitored to
ensure that asbestos emissions are minimized. Gas and particulate emissions generated
during the deJ11olition of the structures J11ust be contained.
Response: The demolition of structures within the Property will be performed by the
Purchaser in accordance with federal and state law to ensure that asbestos and other
emissions are minimized. The term "Demolition Requirement" is a defined term and can
be found in the Settlement on Page 3. Paragraph 40 fmther explains the requirements
associated with the Demolition Requirement and requires that the activities be undertaken
in compliance with applicable federal and state law.

The federal government has established national standards that govern the demolition of
structures that contain asbestos. See 40 C.F.R., Section 61.145, Subpart M. Michigan
has adopted the federal standards, and the Environmental Protection Agency ("EPA") has
delegated to Michigan the authority to enforce and implement the rules that govern the
demolition of structures that contain asbestos. The procedures for asbestos emission
control are set forth in Title 40 of the Code of Federal Regulations, Section 61.145(c).
The demolition contractor must be appropriately licensed and el1lploy personnel that have
been trained and certified in asbestos abatement work. The contractor must perform the
demolition work in accordance with all state and federal laws.
The Michigan Department of Environmental Quality ("MDEQ") intends to conduct
routine oversight of the demolition activities identified in the Settlement. The Settlement
provides in Section XXXIII that the Purchaser will pay ce1tain MDEQ oversight costs.
Oversight of the demolition by the MDEQ is a cost subject to reimbursement by the
Purchaser.
The Settlement provides in Section XVIII that both the EPA and the State have retained
their authorities to bring claims against the Purchaser for violations of federal or state law
that begin on or after the Effective Date of the Settlement. These reservations of rights
allow the EPA and the State to bring an action against the Purchaser or its contractor if
either fails to comply with the federal and state laws that regulate emissions of asbestos
during demolition.
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Comment B.2. Should the downwind ambient air monitoring conducted for asbestos
during demolition include monitoring for contaminants besides manganese?
Response: The demolition of structures will be performed in accordance with federal
and state law. Neither federal nor state regulations require site-wide air monitoring for
asbestos during demolition, although the regulations do require that the Purchaser take
extensive precautions to minimize emissions. The Purchaser will demolish structures
consistently with the federal standard adopted by the State. Work performed consistently
with these standards, including use of personal air monitoring directly in the work zone,
should minimize emissions of asbestos and other contaminants that would be associated
with demolition and other site cleanup activities, within and beyond the work zone.

The air monitoring that will be required by the Dust Control Plan ("DCP"), and which
will include fence-line monitoring for manganese, is required for all work at the Property.
The DCP will include analysis for manganese because manganese is the only currently
identified airborne exposure risk from soil. Other elements of the DCP will not be known
until the Purchaser submits the DCP for the Environmental Protection Agency's ("EPA")
review and approval. The EPA will only approve a DCP if it is confident that the DCP
contains all necessary and authorized elements to protect human health and the
environment. If other concerns are identified during the work, which are not addressed
by the manganese monitoring, the EPA and the Michigan Department of Environmental
Quality will address those concerns by requesting modification of the DCP.
The Settlement, Paragraphs 34 and 40, require the Purchaser to develop a Health and
Safety Plan that covers the work associated with the Demolition Requirement. The
Settlement, Paragraph 29, provides that the EPA's On-Scene Coordinator (Brian Kelly)
has authority to halt work consistent with the authority vested by the National
Contingency Plan. Persistently exceeding the manganese action level or other air quality
concerns that are not promptly addressed would be cause to halt work.
Comment B.3. The required Dust Control Plan ("DCP") that the Purchaser will submit
to the Environmental Protection Agency ("EPA") for review and approval will not be
sufficient to protect Downriver residents.
Response: The EPA will ensure that the DCP that is approved and implemented by the
Purchaser will be sufficient to protect local residents. The Settlement requires the
Purchaser to submit a DCP for the EPA review and approval. Elements of the DCP are
outlined in Appendix D, Paragraph 4, and include: covering haul roads with asphalt
millings or other appropriate cover; wetting other exposed surfaces as required to control
dust; decontaminating trucks before the trucks leave the Property; and dust monitoring
for manganese at the Property line during Site activities.

If the EPA determines that the approved DCP is not protecting human health and the
environment, the Purchaser will submit a revised DCP and implement the approved,
revised DCP. See Settlement, Attachment 4, Paragraph 4. Manganese was selected for
monitoring because it is a heavy metal known to be present in Property soils. If
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manganese is not detected in the air in excess of health-based limits, it is unlikely that ·
other contaminants are present above health-based limits. The EPA and the Michigan
Department of Environmental Quality reaffirm their determination that the present
provisions for the submission of the DCP will adequately protect human health and the
enviromnent. If other concerns, that are not addressed by the DCP are identified during
the work, those concerns will be promptly addressed by appropriate monitoring and
controls in accordance with state and federal law.
Comment B.4. Satisfaction of the demolition requirement should include removal of all
debris, including contaminated debris.
Response: The Purchaser must comply with all relevant federal, state, or local laws,
including laws pertaining to the Demolition Requirement. See Settlement, Section XII,
"Compliance with Other Laws," Paragraph 59. The Demolition Requirement in the
Settlement requires the Purchaser to comply with the applicable emissions standards;
remove and dispose of all asbestos-containing materials encountered in the Structures;
remove and dispose of all polychlorinated biphenyl-waste materials encountered in the
Structures; and remove and dispose of all drummed or containerized solid or hazardous
wastes in the Structures. See Settlement, Section III, "Definitions," definition of
"Demolition Requirement," Page 3.

Section XVI!l of the Settlement is entitled, "Reservations of Rights by United States and
the State." It provides that the covenants not to sue do not pe1tain to liability resulting
from exacerbation of Existing Contamination. If the Purchaser left contaminated debris
on the Property, the Environmental Protection Agency and the Michigan Department of
Environmental Quality could consider this an "exacerbation of Existing Contamination,"
which, if not remedied after proper notice, might result in the Purchaser losing the
benefits of the covenants not to sue. Furthermore, the goal of the work and Demolition
Requirement is to prepare the Property for redevelopment; redevelopment cannot occur if
contaminated debris remains in place.
Comment B.5. What will happen to the contaminated materials including soils?
Response: Contaminated materials that result from the demolition work, including
asbestos, polychlorinated biphenyl ("PCB")-containing materials, and drummed and
containerized waste materials will be disposed of off-site consistently with the
requirements set forth in Paragraph 39 of the Settlement. Contaminated water and
sludges that will be removed by the Purchaser pursuant to the Settlement, Appendix D,
Paragraph 6, will also be disposed of off-site. Waste materials will be characterized and
disposed of appropriately in Toxic Substance Control Act licensed hazardous waste or
solid waste facilities.

The Settlement, Appendix D, Paragraph 7, describes work regarding the investigation of
possible PCB releases. The parties have identified five areas for investigation ("AF!s").
Surfaces of the AF!s where concentrations of PCBs above 25 parts per million ("ppm")
have been identified may be either washed or removed and disposed of off-site; wash
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water will be disposed of off-site. Soils where concentrations of PCBs above 25 ppm but
below 50 ppm have been identified may remain in place subject to the interim measures
requirements of Paragraph 7.e. Soils where concentrations of PCBs above 50 ppm have
been identified may remain in place subject to the interim measures requirements of
Paragraph 7.f.
The controls required in Paragraphs 7.e and 7.fmust remain in place until either: (I) the
Environmental Protection Agency ("EPA") approves termination of those measures
based on site-specific risk; (2) the Purchaser moves forward with development in an area
at which such measures have been implemented; or (3) the EPA issues a decision
document that addresses any such area and takes response action to address any such
area, whichever is earlier. Development work by the Purchaser must move forward
consistently with the requirement in the Settlement, Paragraph 42.b.
Contaminated soils may also be generated during construction activities. See Settlement,
Paragraph 44. The Purchaser is required to comply with all federal and state legal
requirements applicable to any excavation and disposal or use of contaminated soil
associated with the construction. Depending upon concentrations of contaminants in
soils, current or anticipated land use, and the actual construction plans, soils might need
to be removed and disposed of off-site; treated on-site; or capped, as appropriate.
Comment B.6.: A strategy for controlling airborne pollutants must be fully
implemented. There must be air quality monitoring stations in multiple locations within a
10-mile radius of the Property.
Response: The major sources of air emissions are windborne dust and potential
emissions from the demolition of structures. The Purchaser will submit for EPA review
and approval a Dust Control Plan ("DCP"), and the demolition of structures will be done
in accordance with federal and state laws designed to minimize air emissions. The
Environmental Protection Agency and the Michigan Depmtment of Envirorunental
Quality expect the DCP to include monitoring at the Property fence line. Fence line
monitoring will be able to determine whether contaminants are migrating beyond the
Property. Requiring the Purchaser to install monitors located within a ten-mile radius of
the Property would be inappropriate because such monitors would detect emissions from
sources other than the Property, sources over which the Purchaser has no control and that
are not relevant to releases of contaminants from the Property.
Comment B.7.: A strategy to ensure that vehicles are free of soils prior to exiting the
Property and a method to treat the wastewater from this process must be fully
operational. There must be monitoring of the roadways, and railways that exit the
property.
Response: The Environmental Protection Agency and the Michigan Department of
Environmental Quality will ensure that the Dust Control Plan and Traffic Control Plan
require that vehicles be free of soils prior to exiting the Property; wastewater will be
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captured and treated and discharged or disposed of in accordance with applicable federal
and state laws.
Comment B.8.: The Settlement must require the Environmental Protection Agency
("EPA") to operate ongoing monitoring of stormwater runoff, groundwater, soil and
airborne contamination, and make such data available to the public.
Response: Stonnwater runoff will be managed in accordance with state and federal law.
The Purchaser will assess options for stormwater management on the Property and
summarize those options in a stormwater management repmi ("SWMR"). See
Settlement, Attachment D, Paragraph 5. Federal law does not obligate the EPA to
monitor stonnwater runoff or groundwater migration. The EPA and the Michigan
Department of Enviromnental Quality have proposed listing the Site on the National
Priorities List to secure funding for a Remedial Investigation and Feasibility Study
("RI/FS"). During a RI, the EPA will analyze existing data on stonnwater runoff and
groundwater migration, as well as data developed by the Purchaser and, as necessary,
supplement this data with additional monitoring data to propose appropriate actions to
mitigate impacts to the Detroit River. The EPA will share with the public the data
developed during the Remedial Investigation. The Dust Control Plan will provide for
monitoring of airborne contamination and the monitoring results will be made available
to the public.
Comment B.9.: Who will be responsible for the laboratory testing of air monitoring
samples, the Purchaser, the Environmental Protection Agency ("EPA") or the Michigan
Depmiment of Environmental Quality ("MDEQ")?
Response: The Purchaser will be responsible for the collection and laboratory testing of
air monitoring samples. The Purchaser must use approved sampling and laboratory
methods to ensure the accuracy of the results. The Purchaser is required to submit a
Sampling and Analysis Plan to the EPA and the MDEQ for review and approval. That
plan will include a Field Sampling Plan and Quality Assurance Project Plan to assure that
samples are properly collected, handled, and analyzed consistent with EPA guidance.
The approved plans become an enforceable part of this Settlement, and the EPA and the
MDEQ retain the right to inspect such laboratories and provide samples to assure quality
of the results. In addition, the Purchaser is required to assure that the laboratories it uses
comply with competency requirements set forth in the EPA policy. See Settlement,
Paragraph 36. The EPA and the MDEQ may collect their own samples or request split
samples for separate analysis to confirm the accuracy of the sampling results.
Comment B.10.: What is the environmental impact associated with demolition of the
structures?
Response: Demolition of structures will be done in accordance with federal and state
laws designed to minimize air emissions of asbestos and other waste materials. Leaving
the structures in place to deteriorate also poses risks of releases of asbestos and other
waste materials.
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C. Concerns about the pace of the surface water assessment and protection of the
Detroit River
Comment C.1. Stormwater runoff associated with the demolition of the structures must
be handled and contained so that storm water runoff from the Property does not
jeopardize the area groundwater or nearby waterways.
Response: The Environmental Protection Agency ("EPA") and the Michigan
Department of Environmental Quality ("MDEQ") recognize that construction is a major
cause of erosion and sedimentation. Part 91, Soil Erosion and Sedimentation Control
("SESC"), of the Michigan Natural Resources and Environmental Protection Act, 1994
PA 451, as amended ("NREPA"), requires a person to obtain a permit when the person
intends to disturb one or more acres or is within 500 feet of a lake or stream. Counties
have the primary responsibility for issuing permits, but the City of Trenton has assumed
permitting responsibility within its jurisdiction. No earth change may take place until
SESC measures are in place, inspected, and approved by the City of Trenton Engineering
Department.

The Settlement does not relieve the Purchaser of its obligation to obtain a Part 91 permit
for the work associated with the Demolition Requirement. The Purchaser will develop
and submit for review and approval an SESC Plan. The SESC Plan will include control
measures to minimize erosion and to prevent off-site sedimentation. The EPA and the
MDEQ expect the Purchaser's SESC Plan to include the following elements: regrade the
Property to eliminate sheet flow to the Trenton Channel and adjacent prope,ties; install a
silt fence and a berm along the Trenton Channel and around the remainder of the
Property boundary; and collect stormwater in temporary channels and/or an infiltration
basin, if necessary.
Section XII of the Settlement is entitled, "Compliance with Other Laws." The Purchaser
must comply with all relevant federal, state, or local laws, including laws pertaining to
the Demolition Requirement and Soil Erosion and Sedimentation Controls (Part 91).
Section XVIII of the Settlement is entitled, "Reservations of Rights by United States and
the State." It provides that the covenants not to sue do not pertain to liability resulting
from exacerbation of Existing Contamination. If the Purchaser fails to implement soil
erosion and sedimentation controls during the demolition phase, the EPA and the MDEQ
might consider this failure and the consequences that flow from it an "exacerbation of
Existing Contamination." Exacerbation of existing contamination would be a breach of
the Settlement and might result in the Purchaser losing the benefits of the covenants not
to sue.
Comment C.2. The Settlement does not adequately address storm water issues.
Response: See Response to Comment C.1, above. The Environmental Protection
Agency and the Michigan Department of Environmental Quality have determined that the
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Settlement adequately addresses stormwater issues on an interim basis. Currently,
stormwater is not controlled at the Property. Surface water may become contaminated by
contact with contaminated soils, as well as by contact with contaminated water and
sludges, which are located within the Property. The Settlement requires the Purchaser to
remove large volumes of contaminated water and sludges from 23 subsurface structures,
each of which is a potential source of stormwater contamination. The Settlement does
not excuse the Purchaser from bringing the Property into compliance with the Clean
Water Act.
Comment C.3.: Stopping toxic chemicals from going into the Detroit River should be a
priority before anything else.
Response: The Settlement prioritizes the removal of contaminated water and sludges
from 23 subsurface structures within the Property. These subsurface structures contain
large quantities of contaminated water and sludges. These waters and sludges have been
and continue to be ongoing sources of groundwater and surface water contamination.
Removing these source materials is a significant first step in reducing the migration of
contamination from the Prope1ty to the Detroit River. The erosion and sediment controls
that the Purchaser will put in place because of the demolition work will also reduce the
migration of contaminants from the Property to the Detroit River. See Response to
Comment C.1, above. The Environmental Protection Agency and the Michigan
Department of Environmental Quality have proposed the Site for inclusion on the
National Priorities List to secure funding to perform a Remedial Investigation and
Feasibility Study ("RI/FS"). The RI will develop data and the FS will evaluate options
for the long-term protection of the Detroit River.
Comment C.4. Hot spots in sediments in the Detroit River should be remediated.
Response: The Settlement sets forth certain interim measures to be taken by the
Purchaser. Sediments are expected to be evaluated as part of the Remedial Investigation
("RI") and are outside of the scope of the Settlement. The Settlement addresses certain
conditions that exist within the ~183-acre parcel known as the Property. The Settlement
does not address sediments in the Detroit River unless the Environmental Protection
Agency ("EPA") can show that the Purchaser has exacerbated existing contamination in a
manner that impacts sediments in the Detroit River. See Settlement, Section XVIII,
Paragraph 79.
The EPA anticipates perfonning a RI, which will collect data to characterize sediments
along the eastern boundary of the Property. If sediments contain hazardous substances,
pollutants, or contaminants above action levels, the sediments will be addressed in a
Proposed Plan and Record of Decision. In addition to the Superfund program, the EPA
also manages the Great Lakes National Program Office ("GLNPO"). GLNPO has been
involved in sediment cleanup projects in the Detroit River upstream of the Property.
GLNPO is currently conducting investigation activities in its continued eff01is to address
contaminated sediments in the Riverview and Trenton areas.
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Comment C.5. Wetlands along the Trenton Channel of the Detroit River should be
restored and there should be public access to the River.
Response: The Settlement sets forth certain interim measures to be taken by the
Purchaser. Wetlands are outside of the scope of the Settlement but are expected to be
evaluated as part of the Remedial Investigation and remedial action decision, if
necessary. In addition, the Environmental Protection Agency ("EPA") will notify federal
natural resource trustees and the Michigan Department of Environmental Quality
("MDEQ") will notify state natural resource trustees that resources near the Property may
have been impacted. These trustees have the authority to evaluate the impacts to federal
and state natural resources, like wetlands, and bring claims for damages to natural
resources.
Section XVIII of the Settlement is entitled, "Reservations of Rights by United States and
the State." In this section, both the EPA and the MDEQ reserve their rights to bring
actions for "damages for injury to, destruction of, or loss of natural resources, and for the
costs of any natural resource damage assessments."
The local community makes decisions about zoning and public access to the Detroit
River and its banks. As noted above, the EPA and the MDEQ will consider current and
reasonably foreseeable future land uses in the development of final cleanup levels for the
Proposed Plan. Neither the EPA nor the MDEQ has authority to make determinations
regarding zoning or land use or to require public access to the Detroit River.
Comment C.6. What is currently entering the enviro11111ent (especially the water) from
the Prope,ty? Is there any monitoring going on now, especially of ground water and
rainwater runoff?
Response: Surface water samples collected by the Michigan Department of
Environmental Quality in November 2015 from the Monguagon Creek (at the northern
end of the Riverview/Trenten Railroad Company property) did not reveal the presence of
any organic compounds or inorganic analytes at levels of environmental concern.
Groundwater on the southern property was sampled and analyzed in 2015 and
found to contain volatile organic compounds 2-butanone,
benzene/ethylbenzene/toluene/xylene ("BETX") Compounds, Cis-1,2-dichloroethene,
Methyl acetate, Methylcyclohexane, and Vinyl chloride; semi-volatile compounds 2,4dichlorophenol, 2-chloronaphthalene, 2-methylphenol, 4-methylphenol, Naphthalene, N
nitroso-di-n-propylamine, and Phenol; a low-level of the pesticide Alpha-BHC; and
several inorganic analytes including Antimony, Arsenic, Cadmium, Cobalt, Cyanide,
Manganese, Vanadium, and Zinc. Currently, there is no monitoring of groundwater or
rainwater runoff.
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Comment C.7.: The Settlement should require the Purchaser to complete the storm
water assessment in less than 18 months and should require immediate actions to prevent
storm water runoff into the Detroit River.
Response: Steps will be taken almost immediately following the transfer of title from
the Wayne County Land Bank to the Purchaser to prevent migration of contaminants
from the Property to the Detroit River. These steps include those required to comply with
Part 91, Soil Erosion and Sedimentation Control, of Michigan's Natural Resources and
Environmental Protection Act, and are likely to include grading of the eastern portion of
the Property to prevent flow to the Trenton Channel; the installation of silt fences and
berms; and the collection of stormwater in temporary channels and/or an infiltration
basin, if necessary.
During demolition work (Paragraph 40) and the cleanup of the 23 subsurface structures
(Settlement, Attachment D, Paragraph 6), the Purchaser is expected to install silt fences
and do rough grading as necessary to divert stormwater from work areas. Interior floor
drains and process drains will be permanently sealed as each subsurface structure is
addressed. The pits, ponds, sumps, and basements will be drained, cleaned, and
backfilled.
The Environmental Protection Agency, the Michigan Department of Enviromnental
Quality, and Purchaser have discussed whether the stonnwater assessment can be
completed in less than 18 months and have concluded that it cannot. The stonnwater
assessment must evaluate a large (~183 acres) and complex area. The subsurface of the
Prope1iy contains a system of piping associated with the former steel operations and
wastewater treatment system. The Purchaser did not construct or operate this
subte1rnnean piping system so does not have first-hand knowledge of the system. The
Purchaser has, however, acquired drawings and diagrams of this system from the
previous owner.
To complete the stonnwater assessment, the Purchaser must verify the existence of this
underground piping system. Many of these pipes are expected to be located near the
bottom of the 23 subsurface structures being addressed under the Settlement. The
Purchaser will address these subsurface structures over a period of 18 months.
Information gathered through the process of draining and cleaning these structures,
including verifying the existence of piping and drains, is integral to the completion of the
stormwater assessment. The information gathered will enable the Purchaser to identify
which catch basins are connected to "Clean Water" piping, and determine connections
between existing on-site stormwater, off-site stonnwater, and process water piping.
During this process, the Purchaser will also evaluate drainage areas, runoff flow, and
stonnwater composition. While this work is underway, the Purchaser will install soil
erosion and sediment protection controls.
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Comment C.8.: A method of treating storm water, wastewater, and run-off from the
Property must be fully operational. There must be water quality monitoring stations at
multiple points clown stream.
Response: Stormwater and wastewater will be managed in accordance with federal and
state law. The Environmental Protection Agency expects to conduct surface water
monitoring as part of a Remedial Investigation. The Stonnwater Management Report
(Settlement, Appendix D, Paragraph 5) will contain recommendations for treating
stormwater, wastewater (if any), and run-off from the Property. The Settlement does not
provide the Purchaser with a covenant not to sue for violations of the Clean Water Act.
Comment C.9.: The consequences of the contamination of the drinking water in Flint,
Michigan, should be kept in mind and the Environmental Protection Agency ("EPA")
should keep carcinogens out of the water. EPA should not bow to the power of money
and should protect local waters.
Response: Neither the EPA nor the Michigan Department of Environmental Quality are
bowing to the power of money but rather are insisting on full compliance with federal
and state law. There is no covenant not to sue for Clean Water Act violations.
Comment C.10.: The Environmental Protection Agency ("EPA") has been too slow to
investigate subsurface contamination and should focus first on groundwater
contamination.
Response: The Settlement requires the Purchaser to remove contaminated water and
sludges from 23 subsurface impoundments, each of which is a source of surface and
subsurface water contamination. It is common to have remediation work first focus on
sources of groundwater contamination. This source removal will happen within the next
24 months, faster than if there were no Settlement. On September 13, 2018, the EPA
proposed the McLouth Steel Site for inclusion on the National Priorities List ("NPL") to
secure funding for a full subsurface investigation. The EPA and the Michigan
Department of Environmental Quality have been working for over tlnee years to develop
a record to support the proposed listing of a site, which includes the Property, on the
NPL; that work began well before negotiations commenced with the Purchaser in late
2017, which have culminated in the Settlement.
Comment C.11.: The Detroit River needs to be protected to enable fishing of bass and
walleye.
Response: As set forth in responses above, the Settlement requires the Purchaser to
remove large volumes of contaminated water and sludges from 23 subsurface structures
within the Prope1ty. The prompt removal of these sources of contamination will lead to a
reduction in the volume and concentrations of contaminants that enter the Detroit River.
The Settlement protects the Detroit River by requiring the Purchaser to comply with the
Clean Water Act ("CWA"). Compliance includes in the short-term, implementing soil
erosion and sediment controls and in the mid-term, identifying how to come into, and
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then coming into compliance with the CWA. While not required by the Settlement, the
Environmental Protection Agency expects through the National Priorities List process to
investigate subsurface conditions and identify and implement appropriate remedial
actions to protect the Detroit River.
Comment C.12.: The Property is underlain by loose fill material that allows
groundwater to migrate to the Detroit River; this needs to be understood and dealt with
appropriately through removal or impermeable containment.
Response: As discussed above, the Settlement does not select and implement
comprehensive final remedial measures for the Property. The Settlement's focus is on
work to remove major sources of contamination and stabilize Site conditions pending
further response actions by the Environmental Protection Agency ("EPA"). The EPA's
Remedial Investigation will investigate the subsurface conditions and pathways for
migration. The Feasibility Study will take this information and develop proposals for
stopping the migration of contaminants from the Property to the Detroit River.
D. Concerns about the use of non-residential cleanup criteria and a low occupancy,
polychlorinated biphenyl ("PCB") cleanup criteria of 25 parts per million ("ppm")
Comment D.1. The cleanup criteria for PCBs should be more stringent since the
Property cannot be characterized as a "restricted access area" rather than a "non-restricted
access area." The proper clean up criteria for PCBs is set forth at Part 201 and should be
4,000 parts per billion ("ppb") or 4 ppm.
Response: The Environmental Protection Agency ("EPA") and the Michigan
Department of Environmental Quality ("MDEQ") have determined that the appropriate
cleanup criteria for the current use of the Property are the standards set forth in the
regulations adopted pursuant to the Toxic Substances Control Act.
The Michigan Natural Resources and Environmental Protection Act, 1994 PA 451, as
amended, at MCL 324.20120a(12) states, "In determining the adequacy of a land-use
based response activity to address sites contaminated by polychlorinated biphenyls, the
department shall not require response activity in addition to that which is subject to and
complies with applicable federal regulations and policies that implement the toxic
substances control act, 15 USC 2601 to 2692."
The current Part 201 Soil Direct Contact Cleanup Criteria for PCBs of 4,000 ppb for
residential and 16,000 ppb for non-residential are applicable only if the MDEQ
determines that Toxic Substances Control Act ("TSCA") is not applicable. This is not
such a situation. Here, the MDEQ and the EPA have determined that TSCA is
applicable. Historical PCB Releases will be investigated and addressed consistently with
TSCA. See Settlement, Attachment D, Paragraph 7. Development activities will also be
conducted consistently with TSCA. See Settlement, Paragraph 44.
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Pursuant to TSCA, the EPA has set standards for addressing PCB remediation wastes
including soils, sediments, and industrial sludge. (See, 40 C.F.R., Section 761.61).
These rules provide regulated entities with either a risk-based or self-implementing
cleanup option. The self-implementing option sets out standards for cleanup under the
categories of "low occupancy" and "high occupancy" rather than "restricted access area"
and "non-restricted access area."
The cleanup level for bulk PCB remediation waste in high occupancy areas is less than or
equal to I ppm without further conditions. High occupancy areas where bulk PCB
remediation waste remains at concentrations greater than I ppm and less than or equal to
10 ppm shall be covered with a cap. (See 40 C.F.R., Section 761.61(a)(4)(i)(A)).
The cleanup level for bulk PCB. remediation waste in low occupancy areas is less than or
equal to 25 ppm unless otherwise specified. Bulk PCB remediation wastes may remain at
a cleanup site at concentrations greater than 25 ppm and equal to or less than 50 ppm if
the site is secured by a fence and marked with a sign. Bulk PCB remediation wastes may
remain at a cleanup site at concentrations greater than 25 ppm and equal to or less than
100 ppm if the site is covered with a cap. (See 40 C.F.R., Section 761.6l (a)(4)(i)(B)).
The Settlement Agreement provides for the cleanup of areas specified in the Statement of
Work ("SOW") to meet the low occupancy cleanup level of25 ppm and the placement of
clean backfill or provide engineered or other controls comparable with the self
implementing requirements set forth in 40 C.F.R., Section 761.61(a)(4)(i)(B). Should the
future use change from the current low occupancy usage and become a high occupancy
area, the Purchaser would be subject to compliance with the high occupancy, self
implementing standards or site-specific risk-based levels based on the future use.
"Nothing in this Settlement shall limit Purchaser's responsibility to comply with the
requirements of all federal and state laws and regulations applicable to the obligations
required of the Purchaser pursuant to the terms of this Settlement." Paragraph 59.
Paragraph 44 and the SOW also allow the Purchaser to apply to the EPA's TSCA
program for a site-specific risk-based approval for sampling, cleanup, or disposal for
PCB remediation waste materials where the Purchaser discovers PCB contamination in
other areas of the Property in the future (e.g., development activities) in lieu of the self
implementing requirements. An EPA risk-based approval would be based on a
determination that the alternative methods for sampling, cleanup, or disposal "will not
pose an unreasonable risk of injury to the health or the environment." See Paragraph 44
and 40 C.F.R., Section 761.61(c).
Similarly, the Demolition Requirements definition requires PCB waste materials
associated with the demolition of the buildings to comply with the cleanup requirements
specified under TSCA. The cleanup level under either the self-implementing or the
site-specific risk-based approval will be dependent on the reasonably anticipated use of
that property. Should the future use change from a low occupancy to a high occupancy
area, the Purchaser would be subject to compliance with the high occupancy,
self-implementing standards or site-specific risk-based levels based on the future use.
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The Settlement describes short-term, interim-measures to be implemented by MSC Land
Company, LLC, regarding areas that are contaminated with PCBs. The Settlement does
not select a final remedy for the long-term cleanup of PCB-contaminated areas nor does it
identify final cleanup criteria for PCB-contaminated areas. The EPA and the MDEQ will
develop with stakeholder participation a Community Relations Plan that will provide the
public with an opportunity for input on the development of a final cleanup plan. Before
the EPA selects a final remedy, the remedy will be published to the public as a Proposed
Plan; the EPA will accept further comments from the public at that time.
Comment D.2. How can Crown et al use the Property before it is completely cleaned?
Response: The Environmental Protection Agency ("EPA") and the Michigan
Department of Environmental Quality ("MDEQ") will jointly oversee and monitor
activities at the Property while the Purchaser is conducting the work at the Property
required by the Settlement. During this time, the Purchaser will demolish structures,
perform environmental cleanup work, and abide by certain land, water, and other
resource use restrictions. Abiding by these use restrictions will enable the Purchaser to
move forward with development work, enable the EPA to move forward with the
Remedial Investigation and Feasibility Study ("RI/FS"), and provide mechanisms to
enable the EPA to construct a final remedy, as necessary. Section IX of the Settlement is
entitled "Property Requirements" and is one of the largest sections in the Settlement,
consisting of six pages and ten paragraphs, and addresses these competing interests.

Section IX begins with Paragraph 40, which describes the Demolition Requirement.
Paragraph 41 requires the Purchaser to provide all legally required notices with respect to
the discovery or release of any hazardous substances.
Paragraph 42 authorizes the EPA and the State to have access to oversee the work,
conduct investigations, and construct any remedies. It also prohibits the Purchaser from
using the Property in a manner that the EPA determines will pose an unacceptable risk to
human health or the environment due to exposure to waste material or interferes with or
adversely affects the implementation or integrity or protectiveness of a response action.
In addition, the Purchaser is prohibited from using the Property in a manner that
exacerbates existing contamination or increases the cost of response actions. The
Purchaser must receive written approval from the EPA to use the Property in a manner
that will interfere with completed or ongoing EPA response actions or specifically
identified response actions. Similarly, the Purchaser must receive prior written approval
for development and use of the Property for residential use.
Paragraph 43 requires the Purchaser to construct buildings or other structures in a manner
that minimizes potential risk of exposure to contaminants above applicable regulatory
limits and requires the Purchaser to maintain some fence around undeveloped areas to
limit access by persons to contaminated areas until the EPA acts or concludes that no
further action is required. Before the Purchaser can begin construction, Paragraph 44
requires the Purchaser to characterize the surface and subsurface soils within the
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Footprint down to the water table. The results of the characterization must be shared with
the EPA and the MDEQ in a Construction Plan. The Construction Plan will also include
a schedule, Health and Safety Plan, Due Care Plan, Dust Control Plan, and Stormwater
Prevention and Pollution Control Plan.
The collection of this and other data by the Purchaser should enable the EPA and the
MDEQ to characterize the existing contamination in an area to be redeveloped and
determine whether the development would have an adverse effect on human health, the
environment, or any likely response actions to be required by the EPA.
The Purchaser will also submit a Soil Management Plan (SMP). The SMP will propose
actions consistent with the generic non-residential cleanup criteria defined in Part 201 of
the NREPA. The SMP is not subject to EPA approval, although the EPA and the MDEQ
will review and comment on the SMP and confer with the Purchaser about the comments.
If the EPA, the MDEQ, and the Purchaser do not agree that the work proposed in the
SMP is sufficient, the EPA may in its sole discretion treat contaminated soil on-site or
remove soil in addition to the soil to be addressed under the SMP and dispose of the
additional soil off-site.
Finally, if the Purchaser discovers PCB contamination that is in excess of25 ppm in any
area not subject to the requirements of Paragraph 44 (the Footprint) or Paragraph 7 of the
Statement of Work ("SOW") (Historical Releases of PCBs), the Purchaser shall
implement the measures required in Subparagraph 7(e) of the SOW.
While the Purchaser moves forward with the redevelopment of the Prope,ty, the EPA will
take those actions necessary to enable it to move forward with the RI/FS.
Comment D.3.: How does EPA clean up a site that has already been redeveloped? Will
EPA allow the Purchaser to install infrastructure or any structures that could possibly
impede cleanup in the future?
Response: See the above response to D.2.
E. Concems about elements of the Settlement and the Superfund Process
Comment E.1. Is the $20 million investment in addition to the purchaser's requirements
to tear down structures, remove asbestos, and other cleanups?
Response: The Purchaser and Development Agreement ("PDA'') is an agreement
between Wayne County and Crown Enterprises, Inc., which contains certain
requirements that are summarized in the Settlement, Paragraph 1 7. Neither the
Environmental Protection Agency ("EPA") nor the Michigan Department of
Enviromnental Quality is a party to the PDA. The commitments in the PDA are separate
from the commitments in the Settlement. The consideration that supports the covenants
not to sue in the Settlement is set forth in the Settlement and consists generally of the
Work, Demolition Requirement, and Property Requirements. The EPA has had a
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contractor perform preliminary cost estimates for the work required under the Settlement.
The contractor estimates that the costs associated with the Work and Demolition
Requirement set forth in the Settlement will cost approximately $25 million. This work
and this cost estimate includes, and is not in addition to, the Purchaser's requirements to
tear down structures, remove asbestos, and other cleanups. Whether the expenditures
under the Settlement satisfy requirements under the PDA is a question best directed to
Wayne County and Crown Enterprises, Inc.
Comment E.2. The Purchaser should consider using the Point Mouillee Confined
Disposal Facility for the disposal of building wastes because wastes could be transported
by barge rather than on public roadways.
Response: Paragraph 39 of the Settlement is entitled "Off-Site Shipments" and describes
the requirements for the off-site transport and disposal of Waste Materials. Consistent
with the Environmental Protection Agency's Off-Site Rule, Comprehensive
Environmental Response, Compensation, and Liability Act wastes may only be placed in
a facility operating in compliance with the Resource Conservation and Recovery Act and
other applicable federal or state requirements. If the Point Mouillee Confined Disposal
Facility meets the requirements of Paragraph 39, the Purchaser may dispose of waste
materials at that location.
Comment E.3. Good traffic flow for Crown and the public will be impossible to
facilitate without new road projects. Wayne County should be a party to the Settlement
to facilitate traffic management.
Response: The Traffic Management Plan should protect human health and the
environment while cleanup and demolition work are underway at the Property. The
Settlement in Paragraph 35 requires the Purchaser to consult with the Environmental
Protection Agency ("EPA"), the Michigan Department of Environmental Quality, the
City of Trenton and the City of Riverview and then submit a Traffic Management Plan to
the EPA for review and approval. The purpose of the Traffic Management Plan is to
prevent injuries to workers, passengers and pedestrians, damage to vehicles and/or other
equipment, and damage to third-party prope1iy; to prevent off-site spills and releases, and
to minimize or remediate any such spills or releases should such spills or releases occur;
and to minimize congestion and impact to the local community.
Concerns about longer-term traffic issues should be addressed by the Cities of Trenton
and Riverview, as well as Wayne County and the State of Michigan. Generally, the
authority of the EPA to address traffic issues is limited to ensuring that proper
precautions are taken to prevent spills and releases.
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Comment E.4: Current operations at the Property, which involve the storage and
transportation of bulk sugar, may be causing emissions of contaminated dust and tracking
contaminants onto local roadways.
Response: The Environmental Protection Agency and the Michigan Department of
Environmental Quality have made the current property owner, the Wayne County Land
Bank, aware of these concerns. The operator has a license with Wayne County to operate
until October 31, 2018. The operator does not anticipate receiving any further shipments
of sugar and will wrap up storage and transportation operations by October 31, 2018.
The Purchaser will require the operator to ensure that it is not causing dust emissions or
tracking contaminated soil onto public roadways once it has taken title to the Property.
Comment E.5: Why was only the south section of the former McLouth Steel facility
proposed for the National Priorities List ("NPL")?
Response: The purpose of the Settlement is to address certain conditions within the
~183-acre parcel known as the Property. The decision whether to propose for NPL
listing only the southern section of the former McLouth Steel facility is the subject of a
separate rule making process. See Federal Register, Vol. 83, No. 178, Page 46460
(September 13, 2018). Comments on the proposed listing should be submitted in
accordance with the instructions contained in the Federal Register notice.

At the former McLouth facility, the company that owns the northern section is a
financially viable entity, subject to Resource Conservation and Recovery Act ("RCRA")
corrective action obligations at the northern end and willing to execute a Corrective
Action Consent Order with the State. The Environmental Protection Agency ("EPA")
has authorized the Michigan Department of Environmental Quality ("MDEQ") to
implement the RCRA corrective action program. The EPA is committed to the principle
of parity between RCRA corrective action and the Comprehensive Environmental
Response, Compensation, and Liability Act ("CERCLA") programs and to the idea that
the program should yield similar remedies in similar circumstances. Furthermore, it has
long been the EPA's policy to defer facilities that may be eligible for inclusion on the
NPL to the RCRA program if they are subject to RCRA corrective action.
Because the northern portion of the Property is being addressed by the RCRA corrective
action program, and to access funds for a long-term cleanup for the southern portion, the
EPA and the MDEQ have agreed to propose the southern portion of the Prope1ty for
inclusion on the NPL. Michigan's concurrence is essential to the listing because the State
is required under CERCLA to agree to pay ten percent of the costs of any remedial
response actions and to assure maintenance of those response actions.
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Comment E.6. The cleanup of the Property will take too long and is too uncertain.
What happens to the Property once it is proposed to the National Priorities List ("NPL")?
What happens if federal funds are not allocated to this cleanup?
Response: The purpose of the Settlement is to address certain conditions within the
~183-acre parcel known as the Property. The Settlement defines the commitments of the
Purchaser and does not require the Purchaser to clean up the entire former McLouth Steel
facility. The long-term remediation of the southern portion of the former McLouth Steel
facility will occur on a different track. See Federal Register, Vol. 83, No. 178,
Page 46460 (September 13, 2018).

On September 13, 2018, the Environmental Protection Agency ("EPA") proposed the
southern portion of the former McLouth Steel facility for inclusion on the NPL. If
included on the NPL, the Site will become eligible for federal funds to investigate and
clean up the Site. A full-scale investigation of the Site, development of a Feasibility
Study, and issuance of a Proposed Plan may take five years from start to finish.
Construction of a remedy, particularly if a part of the remedy is an interceptor trench to
prevent contaminated groundwater from entering the Detroit River, could take several
years.
As described at the public meeting on September 5, 2018, federal funds are limited and
there is intense competition for those funds. Progress will depend upon the ability of
EPA, Region 5, to access funds through the normal budgeting process and through appeal
to the National Priorities Board, which ranks sites and allocates federal funds. Without
federal funds, work at the Property will be dependent upon private funds. However, the
EPA will address emergency situations at the Site like the actions taken to respond to a
fire (2007); to remove deteriorating polychlorinated biphenyl-containing capacitors
(2009); to intercept a leachate break out at the Riverview/Trenton Railroad Company
property (2010); and to clean up a mercury spill at the Property (201 7).
F. Concerns about enforcement of the Settlement
Comment F.1. There should be stiff penalties for failure to perform on a timely basis the
requirements of the Settlement. Penalties should include forfeiture of title to the
Property.
Response: Neither the Enviromnental Protection Agency ("EPA") nor the Michigan
Department of Environmental Quality ("MDEQ") have authority to require forfeiture of
title to the Prope1ty in the event of a failure to perform. There are significant
consequences for the failure to perform on a timely basis the requirements of the
Settlement. The principle benefits of the Settlement for the Purchaser and Crown
Enterprises, Inc. ("Crown") are the covenants set forth in Section XVII. If the Purchaser
fails to do what it is required to do by the Settlement and fails to cure these failures after
notice from the EPA, it will lose these benefits. See Settlement, Section VI, Paragraph
24. The consequences oflosing these covenants not to sue are that the Purchaser could
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become liable for potentially all costs incurred by the EPA and the MDEQ at the Site.
These costs could run into the tens of millions of dollars.
In Paragraph 74, the United States agrees not to bring certain actions against the
Purchaser or Crown under provisions of the Comprehensive Environmental Response,
Compensation, and Liability Act ("CERCLA")/Superfund, the Resource Conservation
and Recovery Act ("RCRA"), or the Toxic Substances Control Act. The State agrees not
to bring certain actions against the Purchaser or Crown under provisions of CERCLA,
RCRA, and the Michigan Natural Resources and Environmental Protection Act. These
covenants not to sue are conditioned upon the complete and satisfactory performance by
the Purchaser of all obligations under this Settlement. (See Paragraph 75).
In the Settlement, the EPA and the MDEQ elected to forego provisions that might impose
stipulated penalties for the failure to perform certain requirements. Instead, the EPA and
the MDEQ opted for essentially an "all or nothing" approach. Either the Purchaser fully
performs under the Settlement and secures the full benefits of the Settlement for itself and
its related party (Crown), or the Purchaser fails to perform and loses both for itself and
Crown the full benefits of the Settlement.
Comment F.2.: Will there be more than one Environmental Protection Agency ("EPA")
on-scene coordinator at this site once work begins? The EPA and Michigan Department
of Environmental Quality ("MDEQ") should be responsible for monitoring water quality,
wind borne contamination, and traffic that may track contaminants off-site. Strong
oversight of work is essential.
Response: The Settlement provides for strong oversight. The EPA has designated Brian
Kelly as its On-Scene Coordinator ("OSC"). The OSC can access additional EPA
resources as necessary, including having others act as OSC as necessary, to carry out the
responsibilities of an OSC. The MDEQ will also oversee work at the Property.
Oversight will include oversight of air emissions, traffic, and dust controls. Water quality
monitoring is addressed in the Settlement as pmt of the Surface Water Assessment.
G. Concerns about when and how EPA and the MDEQ will communicate with the
public
Comment G.1. The Environmental Protection Agency ("EPA") and the Michigan
Department of Environmental Quality ("MDEQ") should hold timely community update
forums to learn about the progress of the execution of the Settlement.
Response: The EPA and the MDEQ will develop what is referred to as a Community
Relations Plan ("CRP") or Community Involvement Plan, which will include a
commitment to participation in community forums as appropriate. EPA On-Scene
Coordinator Brian Kelly and Community Involvement Coordinators Diane Russell and
Kirstin Safakas have been meeting regularly with local elected officials and community
leaders and will continue to do so. MDEQ staff is also committed to working
collaboratively with the EPA in communicating regularly and effectively with the
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community. After the conclusion of the Remedial Investigation/Feasibility Study and
announcement of a Record of Decision, the EPA will be subject to the National
Contingency Plan, 40 C.F.R., Section 300.430(c), which requires the EPA to unde1take
certain community relations activities when undertaking remedial activities. These
activities include the development of a CRP after outreach to local officials, community
residents, public interest groups, and other interested or affected parties. Please see the
EPA document entitled, "Superfund Community Involvement Handbook" (January 2016)
for a description of the EPA's community involvement process.
Comment G.2. Plans, revised plans, and testing results should be made available to the
public preferably uploaded to an Environmental Protection Agency ("EPA")-managed
website.
Response: The EPA and the Michigan Department of Environmental Quality
("MDEQ") are in the process of finalizing a Memorandum of Understanding that will
describe how the two entities will work together to coordinate work and the flow of
information regarding the entire former McLouth facility ("Facility"). They will develop
a Community Relations Plan ("CRP"). The CRP is expected to include a commitment to
posting all approved plans, revised plans, and testing results on an EPA-managed
website. The EPA and the MDEQ will provide to the public all information required by
the National Contingency Plan, 40 C.F.R., Part 300.
Comment G.3.: Residents should be made aware of the identities of contractors and
subcontractors for abatement, demolition, and other work.
Response: To the extent known to the Environmental Protection Agency ("EPA"), the
EPA will post the names of contractors and subcontractors on the McLouth Steel website.
The Settlement, Paragraph 25, includes approval by the EPA and the Michigan
Department of Environmental Quality of the following contractors: ASTI
Environmental, Next Generation Services Group and its subsidiaries, and COGENT
Recovery.
Comment G.4.: Residents should be given a chance to review and comment not just on
the Settlement but also on specific work plans such as the Health and Safety Plan, Traffic
Management Plan, Construction Plan and the corresponding health and safety plan,
revised due care plan, dust control plan, storm water prevention and pollution control
plan, and soil management plan.
Response: The Environmental Protection Agency ("EPA") will approve specified plans
as required under the Settlement after consultation with the Michigan Department of
Enviromnental Quality. Approved plans will be posted on the McLouth Steel website.
The National Contingency Plan requires the EPA to provide an opportunity for
meaningful involvement in site characterization and remedy selection; however, it does
not require that the public be provided an opportunity to comment on specific work plans.
The development and implementation of the Community Involvement Plan will provide
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for public involvement, and concerns about the adequacy of approved plans may be
addressed through that process.
Comment G.5.: Where is the Health Impact Assessment? Did the Environmental
Protection Agency ("EPA") skip this step?
Response: The Settlement does not require a Health Impact Assessment. The EPA will
perform an analysis of the risks posed to human health and the environment at the
Property as part of the Remedial Investigation, which is separate from the Settlement. To
the extent that the comment refers to demolition and work under the Agreement, the
Purchaser is required to develop a Health and Safety Plan for review and approval by the
EPA and the Michigan Department of Environmental Quality. The purpose of the plan is
to assure protection of the public and workers health and safety during implementation of
the activities required under the Settlement. See Paragraph 34.
Comment G.6.: The Environmental Protection Agency ("EPA") should interview
former employees of McLouth Steel to learn where contaminants may have been
disposed of.
Response: The Remedial Investigation will fully delineate the horizontal and vertical
extent of contamination at the Property. If persons have information that will help the
EPA focus the investigation, such information would be welcomed. The development of
the Community Involvement Plan anticipates interviewing community residents.
Comment G.7.: When will the work start?
Response: The work to be performed under the Settlement will begin almost
immediately. The initial work calls for the submission of certain plans. Field work and
demolition work will begin only after the Environmental Protection Agency has approved
all necessary plans. Sediment and erosion controls will be put in place promptly. Waste
materials will need to be removed from structures before the Purchaser can demolish
structures. Demolition of the large structure along Jefferson Avenue will be one of the
last pieces of work to be completed.
Comment G.8.: The Environmental Protection Agency ("EPA") is closing its office in
Grosse Ile, Michigan, which will reduce protection of the Great Lakes.
Response: The closure of the Grosse Ile office will not impact the EPA's ability to
oversee work at the Prope1iy under the Settlement.
Comment G.9.: What toxins are nearby residents exposed to; do those toxins escape the
Property; if so, how far have the toxins traveled; what measures are appropriate for
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containment; how much will clean up cost; how long will it take; and what have been the
human health consequences?
Response: As noted above, the Settlement describes interim measures that will be
undertaken by a prospective purchaser of the Property. The questions raised in this
comment are relevant to the Comprehensive Environmental Response, Compensation,
and Liability Act remedy selection process that is governed by the National Contingency
Plan rather than the terms of this Settlement. Such issues will be evaluated as part of the
Remedial Investigation ("RI") that will be unde1iaken as part of the remedy selection
process. A summary of groundwater sampling results collected from the Property in
201 5 is provided in Response to Comment C.6. These results provide a "snapshot" of
groundwater conditions, while a RI will provide robust information on the nature and
extent of contamination at the Property.
H. Concerns about doing business with the Moroun family, related entities, and
successors-in-interest
Comment H.1.: The Settlement is not in the public interest and should be amended or
rescinded.
Response: The United States and the State have determined that the commitments made
in the Settlement are in the public interest and require an appropriate amount of work
from the Purchaser, who has ce1iified that to the best of their knowledge and belief that as
of the Effective Date, neither the Purchaser (MSC Land Company, LLC) nor the
Purchaser's Related Party (Crown Ente1prises, Inc.) disposed of Existing Contamination
at the Facility. See Settlement, Paragraph 73. Waste materials will be removed from the
Property, and sediment and erosion controls will be put in place to mitigate migration of
contaminants to the Detroit River under the terms of the Settlement more quickly than if
there were no Settlement.
Comment H.2.: Crown Enterprises, Inc. ("Crown") should not be included in the
covenant not to sue unless it is subject to the requirements in Section VII of the
Settlement.
Response: The Covenants by the Purchaser and the Purchaser's Related Party set forth
in Section XIX of the Settlement provide adequate consideration for the covenants not to
sue extended to Crown. Paragraph 75 provides that the covenants not to sue are
conditioned upon the complete and satisfactory performance by the Purchaser of all
obligations under this Settlement. Crown will lose the protections of the covenants if
MSC Land Company, LLC fails to perform.

Crown held title for several months in 2000 to what is now referred to as the
Riverview/Trenton Railroad Company property, a term defined in the Settlement. It is
also the signatory to the Purchase and Development Agreement with Wayne County.
Under the circumstances, it was appropriate that the Settlement resolve the potential
liability of Crown.
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Comment H.3.: The Environmental Protection Agency and the Michigan Department of
Environmental Quality need to prioritize the health of our community over the profits of
wealthy businessmen and corporations.
Response: The Settlement prioritizes the prompt removal of waste materials that are a
source of surface and groundwater contamination. Soil erosion and sedimentation
controls are also expected to be implemented promptly following the effective date of the
Settlement.
Comment H.4.: Wayne County should not be selling the Prope1iy to the Moroun family.
The Moroun family should not be allowed to use the Property as a toxic dumping site.
The Moroun family should not be able to dictate the proper cleanup of the Property or
"buy" a less stringent cleanup standard. Moroun should not be allowed to destroy the
local wildlife refuge. The Moroun family should not be allowed to destroy Michigan's
precious natural resource, fresh water.
Response: The purpose of the Settlement is to establish appropriate terms and conditions
for resolving potential environmental liabilities that would or may otherwise attach to the
prospective purchaser; the purpose is not to countermand or interfere with a Purchase and
Development Agreement that Wayne County entered into with Crown Enterprises, Inc.,
prior to the negotiation of the Settlement.

The Settlement does not authorize anyone to use the Property as a toxic dumping site. As
noted above, the Settlement does not establish final cleanup standards applicable to the
Property. Rather, such standards will be determined as part of the Comprehensive
Environmental Response, Compensation, and Liability Act remedy selection process that
will be governed by the National Contingency Plan, based on a consideration of
reasonably anticipated uses of the Property at the time of selection of a final remedy for
the Prope11y. Moreover, the Moroun family did not dictate the selection of the proper
cleanup standards used to determine the extent of the interim cleanup measures required
under the Settlement or otherwise "buy" less stringent, interim cleanup standards. The
proposed Settlement does not relieve the Purchaser from complying with all applicable
requirements of the Clean Water Act, nor allow the Purchaser to take actions that will
destroy Michigan's local wildlife refuge or fresh water.
Comment H.5.: How will the Moroun project affect the toll bridge and its operation
(opening of the bridge for boats to pass)?
Response: The work required under the Settlement is not expected to impact the toll
bridge or its operations.
Comment H.6.: The Settlement must stipulate that no prospective purchaser shall
invoke powers granted by the Federal government or the State of Michigan to provide
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Federally recognized railroads with the ability to preempt regulation by state and local
governments.
Response: The Settlement contains provisions related to the transfer of title to a
subsequent owner. See Settlement, Paragraphs 47, 48, 49, and 50. The Purchaser may
only transfer its obligations under the Settlement with the approval of the State and the
United States. Successors in interest must comply with land-use restrictions and
Institutional Controls.
Comment H.7.: The Settlement should prohibit any person from using powers of
eminent domain or condemnation to acquire additional property beyond the McLouth
Steel site, realign existing public roadways or establish new railroad crossings on existing
public roadways and prohibit the use of these powers to acquire the Grosse Ile Toll
Bridge, roadways/rights-of-way leading to the span and property currently owned by the
Grosse Ile Bridge Company.
Response: The Agreement is meant to facilitate the remediation of existing
contamination at the Property. The use of eminent domain and condemnation at
properties outside of McLouth Steel facility are matters of local concern and the
Environmental Protection Agency's involvement in those matters is not believed to be
appropriate.
Comment H.8.: The Settlement must stipulate that the Detroit/Wayne County Port
Authority, or any other port authority, may not use eminent domain or condemnation
powers to acquire the McLouth Steel site, or any property in its vicinity, including the
Grosse Ile Toll Bridge, roadways/rights-of-way leading to the span and property currently
owned by the Grosse Ile Bridge Company.
Response: See Response to Comment H.7., above.
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