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ASSET PURCHASE AND PROCESSING AGREEMENT 

THIS ASSET PURCHASE AND PROCESSING AGREEMENT (this "Agreement") is dated 
as of July 29,2009, by and between the Bankruptcy Estate ofChemetco, Inc., 3574 Chemetco Lane, 
Hartford, IL 62048 ("Seller"), and Industrial Asset Disposition, LLC, a California limited liability 
company. 

BACKGROUND 

On November 13,2001, Chemetco, Inc., an Illinois corporation, filed a Voluntary Petition 
under Chapter 7 of the United States Bankruptcy Code. The Bankruptcy Court of Southern District 
of Illinois ("Bankruptcy Court") has appointed Laura K. Grandy as Trustee ("Trustee") of the 
bankruptcy estate. Prior to filing for bankruptcy, Chemetco, Inc. engaged in the ownership and 
operation of a copper processing plant located in Hartford, Illinois. Pursuant to Section 363 of the 
Bankruptcy Code, 11 U.S.C. Section 363, the Trustee has determined it is in the best interest of the 
bankruptcy estate to offer for sale certain assets related to the copper processing plant and the Buyer 
desires to purchase said assets pursuant to the terms and conditions herein contained. 

As used in this Agreement, the terms set forth in Exhibit A shaH have the meanings ascribed 
to them in that Exhibit unless the context otherwise requires. 

NOW THEREFORE, IN CONSIDERATION OF THE PREMISES AND MUTUAL 
REPRESENTATIONS, WARRANTIES, COVENANTS, AND AGREEMENTS HEREIN 
CONTAINED, THE PARTIES HERETO, INTENDING TO BE LEGALLY BOUND, AGREE AS 
FOLLOWS: 

SECTION 1. 
PURCHASE AND SALE OF ASSETS 

1.1 Purchased Assets. 

(a) Subject to the terms and conditions hereof Seller shaH assign, sell and transfer, to 
Buyer, and Buyer shall purchase, all of Seller's right, title and interest in, those assets set forth 
below: 

i. miscellaneous stainless steel, iron and other metal bearing materials located 
on the Smelter Site, including the metal contained in or comprising part of the buildings on 
the Smelter Site, to the extent not already sold by SeHer (,"Scrap Assets"); and 

ii. the real property commonly known as 3574 Chemetco Lane, Hartford, IL, 
comprised of approximate~y 41.1 acres, and the real property adjacent thereto lying west of 
Old Alton Road, comprised of approximately 162.79 acres together with aH buildings, 
facilities and other improvements thereon and all easements, privileges and all appurtenances 
pertaining thereto, legally described on the attached Schedule 1.1 (coHecti vely, the "Smelter 
Site"); and 
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111. the real property lying east of Old Alton Road and both north and south of 
New Poag Road, comprised of approximately 143.76 acres, together with all buildings, 
facilities and other improvements thereon and all easements, privileges and all appurtenances 
pertaining thereto, legally described on the attached Schedule 1.1 ("NPR Property"). 

(b) All of the assets to be sold, assigned and transferred hereunder by Seller to Buyer as 
more fully described in Section 1.1 (a) above, are hereinafter called the "Assets." 

1.2 Assets Excluded from Purchase. The Excluded Assets are not included in the sale to 
Buyer and are specifically excluded from the terms of this Agreement. Notwithstanding anything 
herein to the contrary, Seller retains the right to access the Smelter Site following the Smelter 
Transfer Date and the NPR Property following the NPR Transfer Date upon reasonable notice to 
Buyer to retrieve the Excluded Assets and finalize the administration of the Seller's bankruptcy 
estate. 

1.3 Rights of Tenant Farmer. The parties hereto acknowledge that Seller shall have the 
right to contract, in writing or otherwise, with a tenant farmer for purposes of farming all or any part 
of the Smelter Site and NPR Property so long as Seller has legal title to the Smelter Site and NPR 
Property. 

(a) Any such tenant farmer shall be permitted to continue farming the Smelter Site 
through the end ofthe crop year containing the Smelter Transfer Date. Seller shall be entitled to all 
proceeds from the sale of crops by a tenant farmer during the crop year containing the Smelter 
Transfer Date and all years prior thereto. 

(b) Any such tenant farmer shall be permitted to continue farming the NPR Property 
through the end of the crop year containing the NPR Transfer Date. Seller shall be entitled to all 
proceeds from the sale of crops by a tenant farmer during the crop year containing the NPR Transfer 
Date and all years prior thereto. 

SECTION 2. 
PURCHASE PRICE AND PAYMENT; ASSUMED LIABILITIES 

2.1 Deposit; Financial Information. 

(a) As of the date hereof, Buyer has paid to Seller the sum of$100,000.00. Buyer shall 
within ninety (90) days of the Court Approval (unless such time period is extended by the Trustee) 
pay to Seller an additional sum of $400,000.00 (which amount together with the $100,000.00 already 
paid shall be the "Deposit") to be held by Seller in an interest bearing account for the benefit of 
Seller which amount shall be applied to the Smelter Purchase Price. 

(b) Buyer shall provide Seller with written evidence that demonstrates Buyer has the 
necessary financial ability to close the contemplated transaction and provide adequate assurance of 
future performance under this Agreement, such information should include, without limitation, the 
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following: (i) Buyer's current financial statements (audited, if any); (ii) contact names and numbers 
for verification of financing sources; (iii) evidence of internal resources and proof of any debt or 
equity funding commitments that are needed to close the contemplated transaction; and (iv) any such 
other form of financial disclosure or credit-quality support information or enhancement acceptable to 
Seller, in Seller's discretion, demonstrating Buyer has the ability to close the contemplated 
transaction ("Financial Information"). Seller, in Seller's sole and absolute discretion shall determine 
whether the Financial Information adequately demonstrates Buyer's financial ability to close the 
contemplated transaction and assures Buyer's future performance under this Agreement. 

2.2 Purchase Price. The purchase price for the Assets shall be as follows: 

(a) Scrap Assets. The purchase price for the Scrap Assets shall equal eighty percent 
(80%) of the Scrap Revenue ('"Scrap Purchase Price") and shall be paid in accordance with Section 3 
below. 

(b) Smelter Site. The purchase price for the Smelter Site shall equal Seven Million 
Dollars ($7,000,000.00) ("Smelter Purchase Price") and shall be paid from the Processing Revenue 
in accordance with Sections 4.4(a)(iii) and (iv) below. 

(c) NPR Proper(v. The purchase price for the NPR Property shall equal Five Million 
Thirty One Thousand Six Hundred Dollars ($5,031,600.00) ("NPR Purchase Price") and shall be 
paid from the Processing Revenue in accordance with Section 4.4(b )(iii) below. 

2.3 Excluded Liabilities. EXCEPT AS OTHERWISE EXPRESSLY PROVIDED 
HEREIN, BUYER SHALL NOT, BY VIRTUE OFBUYER'S PURCHASE OFTHE ASSETS 
OR OTHERWISE, DIRECTLY OR INDIRECTLY ASSUME OR BE RESPONSIBLE FOR 
ANY LIABILITIES OR OBLIGATIONS OF SELLER, OR ANY OF SELLER'S 
RESPECTIVE AFFILIATES OR PREDECESSORS OF ANY NATURE WHATSOEVER 
(THE "EXCLUDED LIABILITIES") WHETHER LIQUIDATED OR UNLIQUIDATED, 
KNOWN OR UNKNOWN, ACTUAL OR INCHOATE, ACCRUED, CONTINGENT OR 
OTHERWISE, AND WHETHER ARISING FROM FACTS EXISTING OR EVENTS 
OCCURRING PRIOR TO, ON OR AFTER THE DATE OF THIS AGREEMENT. 

2.4 Compliance with Internal Revenue Code Section 1060. Seller shall provide to Buyer 
and Buyer shall provide to Seller all information for Part I of U.S. Treasury Department Fonn 8594 
which will enable Buyer and Seller to make, in a timely manner, all filings (including supplemental 
filings) deemed appropriate by either Seller or Buyer pursuant to Section 1060 of the Code. All 
infonnation provided by Seller and Buyer in compliance with this Section 2.3 shall be complete and 
accurate in all respects. Seller shall provide to Buyer and Buyer shall provide to Seller any filing 
made by such party pursuant to Section 1060 of the Code within ten (10) days of such filing. Seller 
or Buyer, upon written request of the other (made upon advice of counsel for the requesting party), 
shall, within twenty (20) days of the making of such request, file an initial filing (or a supplemental 
filing) on U.S. Treasury Department Form 8594 pursuant to the requirements of Section 1060 of the 
Code. 
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2.5 Title to Assets. Subject to terms and conditions herein contained, Seller shall transfer 
the Assets to Buyer, free and clear of any right, or interest, that subsists in a third-party and that 
constitutes a claim, lien, charge or liability attached to and binding upon any Asset being transferred, 
including, but not limited to, a mortgage, judgment lien, mechanic's lien, lease, or security interest 
pursuant to 11 U.S.c. § 363 (t). 

SECTION 3 
REMOVAL AND SALE OF SCRAP ASSETS 

3.1 Within thirty (30) days of Court Approval and approval of all applicable Regulatory 
Agencies, Buyer shall begin to demolish and market the Scrap Assets, including by-products from 
the demolition ofthe buildings, including steel I beams, copper wire, old breakers, transformers and 
motors; provided, however, the motors and equipment necessary to operate and maintain the water 
systems on the Smelter Site shall not be removed or sold without the Seller's express written 
approval; provided further, until such time as Seller has granted said approval Buyer shall maintain 
the operational status of the motors and equipment necessary to operate and maintain the water 
systems. Seller shall approve all sales of Scrap Assets. Notwithstanding the foregoing, the structure 
supporting the Furnaces shall be kept in place until the Furnaces have been removed unless Seller 
otherwise authorizes the removal of the supporting structure. Following removal of the Furnaces or 
as otherwise authorized by the Seller, the structure supporting the Furnaces shall be tom down and 
sold in accordance with above. 

3.2 Any additional funds required to satisfy any Regulatory Agency shall be the 
responsibility of Buyer. 

3.3 The Scrap Revenue shaH be distributed by the Seller as follows: (a) 20% to Buyer; 
and (b) 80% to Seller. 

3.4 All demolition and sale of Scrap Assets shall be completed within 120 days of Court 
Approval unless mutuaHy extended by the parties hereto. 

SECTION 4. 
PROCESSING AND SALE OF SCRUBBER SLUDGE AND SLAG 

4.1 Although not being purchased by Buyer hereunder, SeHer hereby grants to Buyer the 
exclusive right to process and/or seH the Scrubber Sludge and Slag pursuant to the tenns herein and 
subject to the final approval of the Seller. 

4.2 Buyer shaH be responsible for the construction and installation of a facility to process 
the Slag and Scrubber Sludge on the Smelter Site ("Processing Facility") for purposes of recovering 
copper, zinc, lead, tin, nickel and other materials ("Recovered Materials") from the Slag and 
Scrubber Sludge. 

(a) The Processing Facility shaH be built and the Slag and Scrubber Sludge shall be 
processed in accordance with aH Regulatory Agency guidelines, the Work Plans, and the covenants 
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of Buyer and Seller herein contained, including without limitation the provisions of Section 4.6 
below. 

(b) Buyer shall bear all costs of construction, labor, equipment, marketing, and logistics 
of the construction of the Processing Facility, the sale of Recovered Materials, the sale of 
unprocessed Slag and Scrubber Sludge, the development of the Work Plans and any compliance with 
any Regulatory Agency in exchange for a portion of the Processing Revenue as provided herein. 

4.3 Buyer may sell the Scrubber Sludge and Slag in an unprocessed or processed form 
subject to Seller's prior approval. 

4.4 The Processing Revenue shall be distributed by Seller as follows: 

(a) So long as there remains a balance due on the Smelter Purchase Price, the Processing 
Revenue shall be distributed by the Seller as follows: (i) 5% to Trustee to be held by Trustee 
pursuant to Section 5.2 below; (ii) 25% to Buyer; (iii) 35% to Seller to be applied to the Smelter 
Purchase Price; and (iv) 35% to Commerce Bank, N.A. to satisfy its lien against the Slag, which 
amount shall be applied to the Smelter Purchase Price. Notwithstanding the foregoing, Buyer shall 
pay to Seller any remaining balance on the Smelter Purchase Price, including any amounts due to 
Commerce Bank, as of the fifth anniversary of the Court Approval. 

(b) Following payment in full of the Smelter Purchase Price, so long as there remains a 
balance due on the NPR Purchase Price, the Processing Revenue shall be distributed by the Seller as 
follows: (i) 5% to Trustee to be held by Trustee pursuant to Section 5.2 below; (ii) 25% to Buyer; 
(iii) 20% to Seller to be applied to the NPR Purchase Price; and (iv) 50% to Seller, which amount 
shall not be applied to the NPR Purchase Price. Notwithstanding the foregoing, Buyer shall pay to 
Seller any remaining balance on the NPR Purchase Price as of the sixth anniversary of the Court 
Approval. 

(c) At such time as the Smelter Purchase Price and the NPR Purchase Price have been 
paid in full, the Processing Revenue sha1l be distributed by the Seller as follows: (i) 50% to Buyer; 
and (ii) 50% to Seller. 

4.5 Notwithstanding anything herein to the contrary, all processing shall be completed as 
of the seventh anniversary of the Court Approval. 

4.6 Any alterations, additions or further improvements to the Smelter Site, including the 
Processing Facility, shall be the exclusive property of the Seller, shall be approved in advance by 
Seller and shall be made upon the following conditions: 

(a) Buyer shall protect, indemnify, hold harmless and defend Seller and the Smelter Site 
from and against any and all claims, damages, liabilities, costs and expenses, including attorney's 
fees, imposed upon, incurred by or asserted against Seller by reason of any accident, injury to or 
death of persons, or loss of or damage to property occurring on or about the Smelter Site in the 
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process of, or in connection with, such construction. The foregoing indemnity shall specifically 
apply to those claims asserting negligence on the part of Seller. 

(b) Buyer shall pay all costs for construction done or caused to be done by Buyer on the 
Smelter Site, and shall protect, indemnify, hold harmless and defend Seller and the Smelter Site from 
and against (i) any and all claims, damages, liabilities, costs and expenses, including attorney's fees, 
imposed upon, incurred by or asserted against Seller with respect to such costs and (ii) all 
mechanic's liens, materialman's liens and laborer's liens arising from such construction and all 
attorney's fees and expenses which may be incurred by Seller in connection with the removal of such 
liens. 

(c) Buyer shall require Buyer's contractor or contractors to furnish a performance and 
payment bond or bonds covering the faithful performance and completion of all construction work 
on the Smelter Site and the payment of all obligations arising in connection therewith. Such bond or 
bonds shall be in such form and written by such insurance companies as are acceptable to Seller in 
Seller's sole discretion, and shall name Seller and Buyer as co-obligees thereunder. Buyer shall 
furnish Seller with such bond or bonds prior to the commencement of any construction on the 
Smelter Site. In addition, Buyer shall require Buyer's contractor or contractors to pay any 
subcontractors or suppliers only in exchange for valid lien waivers. 

(d) Buyer or Buyer's contractors shall perform such construction work in a good and 
workmanlike manner in accordance with the Work Plans. 

(e) Buyer or Buyer's contractors shall complete all construction within a reasonable time 
after Seller gives its consent to same. 

(f) Buyer shall ensure that the construction and operation of the Processing Facility shall 
meet all Legal Requirements and Insurance Requirements. 

(g) At all times during construction of the Processing Facility, Buyer or Buyer's 
contractors shall keep all portions of the Smelter Site free from dust, loose dirt, debris and equipment 
as is reasonable. 

SECTION 5. 
ENVIRONMENTAL ISSUES 

5.1 Buyer shall, in cooperation with Seller, develop and carry out work plans to govern 
the clean-up of the Smelter Site, construction of the Processing Facility and processing of the Slag, 
addressing environmental, health and safety, and transportation issues related thereto, to include 
without limitation, each of the following components; (i) Health and Safety Plan, (ii) Confined Space 
Plan, (iii) Industrial Hygiene Plan, (iv) Air Monitoring Plan (v) Waste Management Plan, and (vi) 
Contingency Plan and Emergency Procedures, as required by any Regulatory Agency (collectively 
the "Work Plans"). The Work Plans shall comply with the Seal Order, the Interim Order and shall 
meet all regulatory requirements of all Regulatory Agencies. The Work Plans shall be approved by 
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all appropriate Regulatory Agencies, if required by such Regulatory Agency, prior to the sale of any 
Assets or processing of any Slag and Scrubber Sludge from the Smelter Site. 

5.2 Any amounts directed to be held by Trustee pursuant to Sections 4.4(a)(i) and 
4.4(b )(i) hereof, shall be held by Trustee in an interest bearing account for the benefit of Seller and 
Buyer ("Escrowed Funds"); provided, however, in no event shall the aggregate amount of the 
Escrowed Funds exceed $10,000,000.00. Any costs and expenses associated with any remediation 
issues raised by any Regulatory Agency during the term hereof shall be paid from the Escrowed 
Funds. At such time as the EPA has issued all appropriate "no further remediation" letters and said 
letters have been received by Seller, any remaining Escrowed Funds shall be paid to equally to Buyer 
and Seller. 

SECTION 6. 
PARTIES'RESPONSIBILITIES 

6.1 Seller, shall, at all times during the term of this Agreement, take all commercially 
reasonable steps to: 

(a) Grant access to the parties and the parties' representatives and agents to the parts of 
the Smelter Site and NPR Property which are necessary for the efficient operation of the Processing 
Facility; 

(b) Support the reasonable actions of Buyer to realize the goals of this Agreement on 
behalf of, and to the mutual benefit of, both parties; 

(c) Advise Buyer in a timely fashion about the reasonable or legally required steps Seller 
must take to ensure the safe and secure operation of the Processing Facility and to meet other 
requirements of any Regulatory Agency; 

(d) Provide management, purchasing, sales, personnel, maintenance or any other support 
as required for the safe and efficient operation of the Processing Facility; 

(e) Collect all Scrap Revenue, Processing Revenue, and any other revenue generated 
hereunder in a timely fashion; 

(f) To the extent funds are available, make monthly distJibutions of all Scrap Revenue, 
Processing Revenue, and any other revenue generated hereunder in accordance with the tenns hereof, 
provided, that Seller may maintain a minimum amount of Scrap Revenue or Processing Revenue to 
meet the on-going Operating Expenses of the Processing Facility as detennined from time to time by 
Seller; 

(g) Maintain complete and accurate books, records and accounts of all transactions 
relating to the sales of and revenues from all the Scrap Assets, Recovered Materials, Scrubber Sludge 
and Slag, all of which shall be open for inspection and audit by the parties. 
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6.2 Buyer, on its own behalf and on behalf of all its representative and agents, shall, at all 
times during the term of this Agreement, take all commercially reasonable steps to: 

(a) Maintain that portion of the Smelter Site required to maintain the Processing Facility 
as a safe and secure workplace; 

(b) Raise the required financing to fund the construction and maintenance of the 
Processing Facility; 

(c) Design, purchase and construct the Processing Facility, and ensure the Processing 
Facility is implemented in an efficient manner and in accordance with programs and budgets 
approved by the parties, including the Work Plans; 

(d) Evaluate the start up, operation and maintenance of the Processing Facility and make 
recommendations to Seller regarding the on-going operations to ensure that each the Processing 
Facility produces the highest and best end product value; 

(e) Provide information related to Operating Expenses along with supporting 
documentation to Seller in a timely manner; 

(f) Provide/employ a full-time representative ("Buyer Representative") to be present at 
the Smelter Site during all reasonable hours of operation with all reasonable costs of the Buyer 
Representative to be borne by Buyer and not considered Operating Expenses; 

(g) Provide regulatory compliance for the Processing Facility with all applicable 
Regulatory Agency; 

(h) To the extent that revenue from operations is insufficient to cover Operating 
Expenses, finance all Operating Expenses for the first six (6) months of operation of the processing 
hereunder; 

(i) Not exceed any approved budget by more than ten percent (10%) without the prior 
consent of Seller, except in relation to an emergency expenditure; 

U) Provide recommendations regarding management, purchasing, sales, personnel, 
maintenance and other support as required for the safe and efficient operation of the Processing 
Facility, as may be requested by Seller; 

(k) Make recommendations regarding regulatory compliance for the Processing Facility 
and maintenance of the Smelter Site required for the Processing Facility as a safe and secure 
workplace. 
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SECTION 7. 
FURTHER COVENANTS AND RESPONSIBILITIES 

7.1 Subject to the approval of Seller, Buyer shall, at all times during the term of this 
Agreement, take all commercially reasonable steps to: 

(a) Manage all the day-to-day operations of the Processing Facility which shall include 
managing and supervising all personnel and all approved programs and budgets; 

(b) Manage the on-going operations of the Processing Facility to ensure that it produces the 
highest and best end product value; 

(c) Carry out all acti vi ties required hereunder in accordance with good industry practice, with 
reasonable care, skill and diligence and in accordance with all applicable laws and regulations; 

(d) Maintain complete and accurate books, records and accounts of all transactions relating to 
the operations of the Processing Facility, which shall be open for inspection and audit by the parties. 

(e) Establish a minimum amount of retained earnings to be held by Seller to meet the on
going Operating Expenses associated with the Processing Facility. 

7.2 Seller and Buyer Representative shall meet andlor communicate with each other as 
often as necessary, to review and approve the daily operations of the Processing Facility and 
allocation of Operating Expenses. 

7.3 As often as necessary, but in no event less often than once a calendar quarter, Seller 
and Buyer shall meet to review and approve the nature and content of the programs and budgets 
related the Processing Facility. 

7.4 The Buyer Representative serves at the pleasure of Buyer and may be removed or 
replaced by Buyer as determined in Buyer's sole discretion; provided notice of the removal or 
replacement of the Buyer Representative by Buyer shall be made in writing to the Seller; provided, 
further, any concerns with the performance of the Buyer Representative by the SeHer shall be 
promptly reported to Buyer. Buyer and the SeHer will work together to resolve such concerns to the 
mutual benefit of both parties. 

SECTION 8. 
FURTHER OBLIGATIONS OF THE PARTIES 

8.1 Bankruptcy Court Approval. Within ten (10) days of the receipt of the Deposit and 
Financial Information satisfactory to Seller, in SeHer's sole discretion, Trustee shaH submit to the 
Bankruptcy Court a Notice of Intent to SeH requesting the approval of the Bankruptcy Court for the 
sale of the Assets to Buyer pursuant to the tenns herein contained. Upon receipt of The Bankruptcy 
Court order approving this Agreement which is final and now applicable, ("Court Approval"), 
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Trustee shall provide notice of the Court Approval to Buyer. The consummation of the transaction 
contemplated herein is expressly subject to receipt of the Court Approval. 

8.2 Authorizing Action. At the time of execution of this Agreement by Buyer, Buyer 
shall deliver to Seller a copy of resolutions duly passed by the shareholders, officers, directors, 
members and managers, if any, of Buyer authorizing the execution, delivery and performance by 
Buyer of this Agreement and any other agreements or instruments referred to herein or required in 
connection herewith. 

8.3 Access to Information: Confidentiality. Seller shall give Buyer and its authorized 
representatives reasonable access to the books, records, offices and properties related to the Assets 
and permit Buyer to make such inspections thereof as Buyer may reasonably request. Buyer 
acknowledges that certain of the information which may be made available to it is proprietary and 
includes confidential information. Buyer shall hold all such information in confidence and shall not 
disclose it to any person without the approval of Seller; provided, however, that the foregoing 
restriction shall not apply to any information which is or becomes publicly known or which is 
lawfully obtained from a third party, or to any disclosure required by law or in connection with the 
enforcement of Buyer's rights under this Agreement. If the transactions contemplated hereby are not 
consummated, Buyer shall return to Seller all documents containing proprietary information and 
continue to hold such information in confidence. 

8.4 Best Efforts. Each party hereto shall use best efforts to cause to occur the transactions 
contemplated hereby and to cause all conditions to the performance of the parties hereto that are 
within its control to be satisfied. Each party agrees to cooperate fully to manage the operations of 
and the maintenance of the Processing Facility in a professional manner, in compliance with all 
Regulatory Agencies and in a manner that maximizes the economic returns to both parties. 

8.5 Use of Office Space. Until the Smelter Transfer Date, Seller shall provide Buyer with 
the use of an office and a locker room with restroom and showers for Buyer's personnel upon the 
Smelter Site. Buyer shall pay for any additional expenses, e.g., towels, soap, uniforms, and office 
supplies required by Buyer or its personnel. Buyer shall also be responsible for any improvements to 
the buildings on the Smelter Site subject to Section 4.6 above. 

8.6 Equipment Lease. Buyer shall lease from Seller the Equipment, except for such 
Equipment that the parties agree to scrap and sell. As consideration for the lease of the Equipment, 
Buyer shall pay to Seller the sum of Five Hundred Dollars ($500.00) per month or part thereof. 
Upon payment in full of the Smelter Purchase Price and the NPR Purchase Price and the sale of all 
Slag and Scrubber Sludge and so long as Buyer is not in default under the terms hereof, Buyer may at 
Buyer's option, purchase the Equipment for a single payment of One Dollar ($1.00). 
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SECTION 9. 
REPRESENTATIONS AND WARRANTIES REGARDING SELLER 

Seller represents and warrants to Buyer as ofthe date of this Agreement and during the term 
hereof: 

9.1 Organization and Good Standing. Seller is the debtor in a Chapter 7 bankruptcy 
proceeding filed in the United States Bankruptcy Court for the Southern District of Illinois, Case 
Number 01-34066. 

9.2 Power and Authorization. This sale is made pursuant to Section 363 of the 
Bankruptcy Code, 11 US.c. 363. Upon receipt of the Court Approval, the Trustee will be 
authorized pursuant to Section 363 ofthe United States Bankruptcy Code to sell the Assets and sign 
all necessary documents on behalf of the Seller to accomplish said sale. 

9.3 Performance of Covenants. Seller shall have performed or complied in all material 
respects with all of the agreements, covenants and conditions required by this Agreement to be 
performed or complied with by Seller. 

9.4 Approvals. The Court Approval and approval of all applicable Regulatory Agencies 
necessary for the consummation of the transactions contemplated hereby shall have been obtained. 

9.5 Legal Matters. The transfer shall not violate any order or decree of any court or 
governmental body of competent jurisdiction. No suit, action, proceeding or investigation, or legal 
or administrative proceeding shall have been brought or threatened by any person (other than the 
Buyer or an affiliate of Buyer) that questions the validity or legality of this Agreement or the 
transactions contemplated hereby. 

SECTION 10. 
REPRESENTATIONS AND WARRANTIES OF BUYER 

Buyer hereby represents and warrants to Seller as of the date of this Agreement and during 
the telms hereof: 

10.1 Organization and Good Standing. Buyer is a limited liability company duly 
organized, validly existing and in good standing under the laws of the State of Cali fomi a, and has all 
necessary power and authority to carry on its business as presently conducted, to own and lease the 
assets which it owns and leases and to perform all its obligations under each agreement and 
instrument by which it is bound. 

10.2 Power and Authorization. Buyer has full legal right, power and authority to enter into 
and perform its obligations under this Agreement and under any other agreements and documents 
required to be delivered by Buyer hereunder. The execution, delivery and performance by Buyer of 
this Agreement and the Transaction Documents have been duly authorized by all necessary action. 
This Agreement has been duly and validly executed and delivered by Buyer and constitutes Buyer's 
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legal, valid and binding obligation, enforceable against Buyer in accordance with the terms herein. 
When executed and delivered as contemplated herein, each of the Transaction Documents shall 
constitute the legal, valid and binding obligation of Buyer, enforceable against Buyer in accordance 
with the terms therein. 

10.3 Performance of Covenants. Buyer shall have performed or complied in all material 
respects with all of the agreements, covenants and conditions required by this Agreement to be 
perfonned or complied with by Buyer. 

10.4 Approvals. The Court Approval and approval of such other appropriate governmental 
agencies necessary for the consummation of the transactions contemplated hereby shall have been 
obtained. 

10.5 Legal Matters. The transfer shall not violate any order or decree of any court or 
governmental body of competent jurisdiction. No suit, action, proceeding or investigation, or legal 
or administrative proceeding shall have been brought or threatened by any person (other than the 
Seller or an affiliate of Seller) that questions the validity or legality of this Agreement or the 
transactions contemplated hereby. 

10.6. Interim Order; Seal Order. Buyer has received, reviewed and agrees to be bound by 
the terms of the Interim Order and the Seal Order. 

10.7. Financial Infonnation. The Financial Information provided by Buyer is true, 
complete and correct in all respects. 

10.8. AS IS, WHERE IS. BUYER ACKNOWLEDGES AND AGREES THAT THE 
ASSETS ARE BEING SOLD "AS IS, WHERE IS" AND "WITH ALL FAULTS", THAT SELLER 
HAS NOT MADE AND SHALL NOT BE DEEMED TO HAVE MADE ANY ORAL OR 
WRITTEN REPRESENTATION OR WARRANTY CONCERNING ANY MATTER RELATING 
TO THE ASSETS SOLD AND CONVEYED TO BUYER HEREUNDER. 

SECTION 11. 
TRANSFER DA TE/CLOSING COSTS 

11.1 Time and Place of Transfer. 

(a) Title to the Smelter Site will remain with Seller until the Smelter Transfer Date. 
Upon payment in full of the Smelter Purchase Price, Trustee shall execute a trustee's deed 
transferring title to the Smelter Site to Buyer, which deed shall be held in escrow by Trustee until the 
all the Scrubber Sludge and Slag (whether processed or unprocessed) has been sold. Upon 
completion ofthe final sale of the Scrubber Sludge and Slag the trustee's deed shall be delivered to 
Buyer. 
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(b) Title to the NPR Property will remain with Seller until the NPR Transfer Date. Upon 
payment in full of the NPR Purchase Price, Trustee shall execute and deliver to Buyer a trustee's 
deed transferring title to the NPR Property to Buyer. 

11.2 Title/Real Estate Taxes. 

(a) Seller shall, within fifteen (15) days of Court Approval, furnish Buyer with a 
commitment for title insurance prepared by Chicago Title Insurance Company, showing fee simple, 
marketable title in the Smelter Site vested in Seller. To the extent Buyer desires to obtain a title 
policy for the Smelter Site as of the Smelter Transfer Date, Buyer shall be responsible for all costs 
associated with said policy. Seller and Buyer shall prorate real estate taxes on the Smelter Site as of 
the Smelter Transfer Date. 

(b) Seller shall, within fifteen (15) days of Court Approval, furnish Buyer with a 
commitment for title insurance prepared by Chicago Title Insurance Company, showing fee simple, 
marketable title in the NPR Property vested in Seller. To the extent Buyer desires to obtain a title 
policy for the NPR Property as of the NPR Transfer Date, Buyer shall be responsible for all costs 
associated with said policy. Seller and Buyer shall prorate real estate taxes on the NPR Property as 
of the NPR Transfer Date. 

11.3 Expenses of Seller. Seller shall pay the following expenses related to the transfer of 
the Smelter Site and the NPR Property: 

(a) The cost of the title commitment provided by Seller to Buyer with respect to the 
Smelter Site and the NPR Property; and 

(b) All other expenses incurred by Seller in the course of perfonning its obligations under 
Section 11. 

11.4 Expenses of Buyer. Buyer shall pay the following expenses related to the transfer of 
the Smelter Site and the NPR Property: 

(a) All real estate transfer fees and transfer taxes: 

(b) The fees for filing and recording the deeds; 

(c) The costs of any title policy or lenders policy ordered by or Oil behalf of Buyer with 
respect to the Smelter Site and the NPR Property; and 

(d) All other expenses incurred by Buyer in the course of perfonning its obligations under 
Section 11. 

13 
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SECTION 12. 
TERMINATION AND ABANDONMENT 

12.1 Termination. This Agreement may be terminated and the transactions contemplated 
herein may be abandoned at any time as follows: 

(a) by the Bankruptcy Court or such court having jurisdiction over the Seller's 
bankruptcy estate; 

(b) by the Seller due to Buyer's failure to satisfy the provisions of 2.1 (b); 

(c) by mutual consent of the parties hereto; 

(d) by Seller, if (i) any representation or warranty of Buyer made in or pursuant to this 
Agreement is untrue or incorrect in any respect, (ii) Buyer breaches the covenants or other terms of 
this Agreement or (iii) Buyer fails to pay the Smelter Purchase Price in full by the fifth anniversary of 
the Court Approval or the NPR Purchase Price by the sixth anniversary of the Court Approval. 

12.2 Procedure for Termination. A party terminating this Agreement pursuant to Section 
12.1 shall give written notice thereof to the other party hereto, and the Deposit shall be applied as 
provided in Section 12.3, whereupon this Agreement shall terminate and the transactions 
contemplated hereby shall be abandoned without further action by any party. 

12.3 Application of Deposit, Smelter Purchase Price and NPR Purchase Price. 

(a) Seller shall return the Deposit to Buyer if this Agreement is terminated prior to Court 
Approval by mutual consent of Buyer and Seller or if the Bankruptcy Court does not approve the 
Agreement. Notwithstanding the foregoing, in the event the Bankruptcy Court does not approve the 
Agreement as a result of any action or omission by Buyer, then the Deposit shall be retained by the 
Seller. 

(b) Seller shall retain the Deposit in all other cases where this Agreement is tenninated 
under Section 12.1. 

(c) In the event that this Agreement is terminated after Court Approval but prior to the 
Smelter Transfer Date or the NPR Transfer Date, any and all portions of the Smelter Purchase Price 
and the NPR Purchase Price paid by Buyer or deemed to have been paid by Buyer shall be retained 
by Seller. 

12.4 Processing Facility. At any time the Agreement is tenninated, the Processing Facility 
and any other improvements on the Smelter Site or NPR Property shall be the sole property of Seller; 
provided, however, the extent Buyer desires to purchase the Processing Facility, Buyer may elect to 
do so. The purchase price of the Processing Facility shall be one-half of the construction costs of the 
Processing Facility treated as Operating Expenses hereunder. 

14 
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12.5 Limitation on Tennination. In the event the Buyer fails to close in violation of this 
Agreement, the Buyer shall be liable to the Seller for any and all damages, expenses and losses 
sustained by the Seller as a direct or indirect consequence of the Buyer's breach. Notwithstanding 
anything contrary in this Agreement, in the event the Seller is unable, for any reason, to consummate 
the sale to the Buyer or to execute and deliver any and all closing documents, the Seller's sole 
liability to the Buyer shall be limited to the return of the Buyer's Deposit. 

SECTION 13. 
MISCELLANEOUS 

13.1 Acknowledgment. The parties acknowledge that this sale is undertaken pursuant to 
Section 363 of the Bankruptcy Code, 11 U.S.c. 363. 

13.2 Survival of Representations and Warranties. The representations and warranties made 
by the parties in this Agreement and in the certificates, documents and schedules delivered pursuant 
hereto shall survi ve the consummation ofthe transactions herein contemplated for a period of two (2) 
years following the latter of the Smelter Transfer Date and the NPR Transfer Date. 

13.3 Costs and Expenses. Except as otherwise expressly provided herein, each party shall 
bear its own expenses in connection herewith, including without limitation, any and all legal and 
accounting fees, transfer, sales, use, documentary and similar taxes, and recording and filing fees, 
incurred in connection with the transactions contemplated herein. 

13.4 Public Announcements. Neither Seller nor Buyer shall make any public 
announcement or disclosure relating to the transactions contemplated herein without the prior 
agreement of each other party hereto, provided that each party shall use best efforts to consult with 
the other in advance of any disclosure required by law, but the agreement of the other parties hereto 
shall not be required. 

13.5 Notices. All notices or other communications pennitted or required under this 
Agreement shall be in writing and shall be sufficiently given if and when hand delivered to the 
persons set fOl1h below or if sent by documented ovemight delivery service or registered or certified 
mail, postage prepaid, return receipt requested, or by facsimile receipt acknowledged, addressed as 
set forth below or to such other person or persons and/or at such other address or addresses as shall 
be furnished in writing by any party hereto to the others. Any such notice or communication shall be 
deemed to have been gi yen as of the date recei ved, in the case of personal deli very, or on the date 
shown on the receipt or confinnation therefor in all other cases. 

To Buyer: 

Industrial Asset Disposition, LLC 
c/o Gabriel G. Green 
Reeder Lu Green, LLP 
2121 Avenue of the Stars, Suite 950 
Los Angeles, CA 90067 
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With a copy to: 

Gabriel G. Green 
Reeder Lu Green, LLP 
2121 Avenue of the Stars, Suite 950 
Los Angeles, CA 90067 

To Seller: 

The Bankruptcy Estate of Chemetco, Inc. 
c/o Laura K. Grandy, Trustee 
3574 Chemetco Lane 
Hartford, Illinois 62048 

With a copy to: 

Laura Grandy 
Mathis, Marifian, Richter & Grandy, Ltd. 
23 Public Square 
Suite 300 
Belleville, IL 62220 

13.6 Assignment and Benefit. 

Execution Copy 

(a) Neither Seller nor Buyer shaH assign this Agreement or any rights hereunder, or 
delegate any obligations hereunder, without prior written consent of the other party. Subject to the 
foregoing, this Agreement and the rights and obligations set forth herein shall inure to the benefit of, 
and be binding upon, the parties hereto, and each of their respective permitted successors, heirs and 
assIgns. 

(b) This Agreement shall not be construed as gi ving any person, other than the parties 
hereto and their permitted successors, heirs and assigns, any legal or equitable right, remedy or claim 
under or in respect of this Agreement or any of the provisions herein contained, this Agreement and 
all provisions and conditions hereof being intended to be, and being, for the sole and exclusive 
benefit of such parties, and pennitted successors, heirs and assigns and for the benefit of no other 
person or entity_ 

13.7 Bankruptcy Court. All disputes arising out of or relating to this Agreement or any 
related documents which cannot be settled by the parties shall promptly be submitted to and 
determined by the Bankruptcy Court having jurisdiction over this transaction. 

13.8 Amendment, Modification and Waiver. The parties may amend or modify this 
Agreement in any respect with approval of the Bankruptcy Court. Any such amendment, 
modification, extension or waiver shall be in writing. The waiver by a party of any breach of any 

16 



Case 3:00-cv-00670-DRH-DGW   Document 198-2   Filed 07/18/13   Page 17 of 73   Page ID
 #969

Execution Copy 

provision of this Agreement shall not constitute or operate as a waiver of any other breach of such 
provision or of any other provision hereof, nor shall any failure to enforce any provision hereof 
operate as a waiver of such provision or of any other provision hereof. 

13.9 Governing Law. This Agreement is made pursuant to, and shall be construed and 
enforced in accordance with, the laws of the State of Illinois (and United States federal law, to the 
extent applicable), irrespective of the principal place of business, residence or domicile of the parties 
hereto, and without giving effect to otherwise applicable principles of conflicts oflaw. 

13.10 Section Headings and Defined Terms. The section headings contained herein are for 
reference purposes only and shall not in any way affect the meaning and interpretation of this 
Agreement. The terms defined herein and in any agreement executed in connection herewith include 
the plural as well as the singular and the singular as well as the plural, and the use of masculine 
pronouns shall include the feminine and neuter. Except as otherwise indicated, all agreements 
defined herein refer to the same as from time to time amended or supplemented or the terms thereof 
waived or modified in accordance herewith and therewith. 

13.11 Severability. The invalidity or unenforceability of any particular provision, or part of 
any provision, of this Agreement shall not affect the other provisions or parts hereof, and this 
Agreement shall be construed in all respects as if such invalid or unenforceable provisions or parts 
were omitted. 

13.12 Counterparts. This Agreement may be executed in two or more counterparts, each of 
which shall be deemed an original; and any person may become a party hereto by executing a 
counterpart hereof, but all of such counterparts together shall be deemed to be one and the same 
instrument. 

13.13 Entire Agreement. This Agreement, and the agreements, exhibits, schedules and 
certificates referred to herein or delivered pursuant hereto, constitute the entire agreement between 
the parties hereto with respect to the purchase and sale of the Assets and supersede all prior 
agreements and understandings. The submission of a draft of this Agreement or p0l1ions or 
summaries thereof does not constitute an offer to purchase or sell the Assets, it being understood and 
agreed that neither Buyer nor Seller shall be legally obligated with respect to such a purchase or sale 
or to any other telms or conditions set forth in such draft or portion or summary unless and until this 
Agreement has been duly executed and delivered by all parties. 

13.14 Trustee. It is hereby acknowledged and agreed that any provision herein applicable to 
the Trustee shall apply to the Trustee, not individually but solely in her representative capacity as 
Trustee of the Bankruptcy Estate of Chemetco, Inc. 

13.15 Interpretation. This Agreement shall be construed as jointly drafted by the parties and 
according to their fair intent of the language as a whole and not for or against anyone party. 

[signature page to follow} 
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IN WITNESS WHEREOF, each of the parties hereto has duly executed this Agreement, 
under seal, all as of the date first above written. 

SELLER: 

CHEMETCO, INC. 

By: __ ~~ ____________ ~~ __________ __ 
Laura randy, Trustee of tlie ankruptcy Estate, 
Case No. 01-34066, duly authorized 

BUYER: 

INDUSTRIAL ASSET DISPOSITION, LLC 

By: Cf/;U/ ~ 
----------~~--~~----~~~------

Name: Elliott G. Stegin 
Its: Managing Member 

18 
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Schedule 1.1 
Legal Description 

Smelter Site: Title commitment to govern. 

NPR Property: Title commitment to govern. 
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i. all Scrubber Sludge and Slag located on the Smelter Site, consIsting of 
approximately thirty thousand (30,000) to fifty thousand (50,000) tons of 
Scrubber Sludge and approximately nine hundred thousand (900,000) tons of 
Slag, various and sundry feed stocks, "in-process" materials (i.e. materials 
contained within or around the existing processing equipment) and sediments and 
dusts associated with environmental clean-ups; and 

11. Cupro, pot slag and furnace dust; and 

111. The Furnaces to be sold to a third party by separate contract ("Furnace 
Purchaser"); provided, however; in the event the Furnace Purchaser fails to 
purchase the Furnaces, Buyer is hereby granted an option to purchase the 
Furnaces from Seller upon at least the same terms as Furnace Purchaser; and 

IV. Books and records (and filing cabinets containing same) of Seller located 
throughout the site and computer systems, including the Wang computer system 
and AS computer system, and office equipment related to said records. 
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See attached. 

Schedule 8.6 
Leased Equipment 
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Building Sq. Ft. Original Built Original Cost 

Main Office Building 9,600 sq. ft 1970 $276,934.00 
Addition 1975 $133,560.00 
Addition 1986 $113,869.00 

Total original cost $524,363.00 

Plant Office Building 4,600 sq. ft. 1987 $328,568.00 

Truck Scale Last repaired 2007 $5,000.00 

Scale Office 195sq.ft $3,500.00 

Receiving Building 5,400 sq. ft 1974 $276,044.00 
& Lab Morgan building $1,800.00 

Mobile Shop Building 4,400 sq. ft 1995 $102,000.00 

Equipment in Building 

Office furniture 
consisting of 

desks, file cabinets, 
conference tables, chairs, 

credenza, computers, 
refrigerators 
shelf units 

3 - locker rooms wllockers 

security cameras & alarm systerr 

telephone system 
(for offices and thru out plant) 

Office furniture 
consisting of desks, 

file cabinets, conference tables, 
chairs, copier, fax machine 
printers, computers, safe, 
engineer tables, blue print 

files 
refrigerator 

spectrometer 

Equipment consisting of 

Air compressor 
Lubrication system 

Shelving 
Tool Crib 

Diesel fuel tanks 
gas tank 

used oil tank 
portable diesel fuel tank 

welders 
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Storeroom Building 5,000 sq. ft 1973 $112,000.00 

Brick Shop Building 3,600 sq. ft 1995 $164,593.00 

laintenance/Zinc Buildin 59,000 sq. ft 1972 $2,000,000.00 

Mobile Equipment 

Shower trailer wllockers 

Norweco septic system 

Yard Scale 

pressure washer 
gas heaters 
cutting torch 

cutting torch and cart 
portable scale 

Shelving & subflooring 

Alarm system 

Equipment consisting of 

2 zinc presses 

2 supersac loaders 

1-10 ton Crane Mfg. SIN 623 

1-10 ton Crane Mfg. SIN 624 

60 gallon air compressor 

863 bobcat 

Hyundai 290 Excavator 

Cat 966F Wheel loader 

Hyster 50 forklift 

Clark forklift 

Tennant sweeper 

2sytems 
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As used in the Asset Purchase and Processing Agreement the following terms shall have the 
following meanings unless the context otherwise requires: 

Agreement" shall have the meaning ascribed to such tenn in the Background paragraphs. 

"Assets" shall have the meaning ascribed to such term in Section 1.1 (b). 

"Bankruptcy Court" shall have the meaning ascribed to such term in the Background paragraphs. 

"Buyer Representative" shall have the meaning ascribed to such tenn in Section 6.2(f). 

"Buyer" shall have the meaning ascribed to such term in the Background paragraphs. 

"Code" shall mean the Internal Revenue Code of 1986, as amended. 

"Court Approval" shall have the meaning ascribed to such tenn in Section 8.1. 

"Deposit" shall have the meaning ascribed to such term in Section 2.1(a). 

"Equipment" shall mean that certain machinery and equipment owned by Seller, physically located 
on the Smelter Site, and described on Schedule 8.6. 

"Escrowed Funds" shall have the meaning ascribed to such tenn in Section 5.2. 

"Excluded Assets" shall mean all other assets of Seller not otherwise identified herein as an Asset, 
including, specifically, but without limitation, those assets on Schedule 1.2. 

"Financial Information" shall have the meaning ascribed to such tenn in Section 2.1 (b). 

"Furnace Purchaser" shall have the meaning ascribed to such tenn in Schedule 1.2. 

"Furnaces" shall mean three (3) Metallo-70 ton gas top blown rotary converters (TBRC's), including 
the til t gear boxes, the support rings, the connection rings, the Rothe Erde bearings, the tilt bearings, 
the Rollstar tilt gear boxes, the pedestals, and the Montan oil feed associated with each TBRC, an 
additional spare part connection ring and any scrap steel cut therefrom. 

"GAAP" shall mean Generally Accepted Accounting Plinciples. 

"Insurance Requirements" shall mean the provisions of any insurance policy covering or applicable 
to the Assets, including the Smelter Site and the NPR Propeliy, and the Processing Facility, or any 
part thereof, and all requirements of the issuer of any such policy. 
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"Interim Order" shall mean that certain order entered into between the Trustee, the Illinois 
Environmental Protection Agency, the State of Illinois, the United States Environmental Protection 
Agency and the United States of America in the Federal District Court of Southern Illinois, Case 
Nos. 00-670-DRH and 00-677-DRH (consolidated) CJRA Track C on September 16,2008, a copy of 
which is attached hereto as Exhibit B. 

"Legal Requirements" shall mean (i) the provisIOns of this Asset Purchase and Processing 
Agreement and all other agreements entered into by Buyer with respect to the Assets and (ii) any law, 
statute, code, act, zoning requirement, ordinance, order, rule, regulation or other requirement of any 
governmental authority having jurisdiction, which now or at any time may be applicable to the 
Assets, including the Smelter Site and the NPR Property. 

"NPR Property" shall have the meaning ascribed to such term in Section l.l(a)(iii). 

"NPR Purchase Price" shall have the meaning ascribed to such term in Section 2.2( c). 

"NPR Transfer Date" shall mean the date upon which title to the NPR Property shall pass from Seller 
to Buyer, which date shall be the date the NPR Purchase Price has been paid in full. 

"Operating Expenses" shall mean operating expenses incurred by Seller and Buyer from and after 
Court Approval that are directly related to (i) demolition, removal and sale of Scrap Assets; (ii) the 
operation and maintenance of the Processing Facility; (iii) the processing of the Scrubber Sludge and 
Slag, including, but not limited to loading, hauling, conveying, crushing, screening, grinding, 
physical separation, chemical separation, solid-liquid separation, power, consumables (reagents), 
drying and packaging and all other expenses, including waste disposal costs, as determined under 
GAAP; (iv) Smelter Site costs, including without limitation, real estate taxes, insurance coverage, 
maintenance and upkeep; (v) personnel and administration costs, including trustee's fees and any 
applicable tax excluding income tax; (vi) the marketing and selling of the Recovered Materials, 
including, but not limited to shipping, insurance, and all other selling expenses as detennined under 
GAAP; (\'ii) environmental compliance costs; (viii) health and safety costs; and (ix) mutually agreed 
upon charges by the parties from time to time. The capital costs associated with the locating, 
construction and installation ofthe Processing Facility shall be considered an Operating Expense, but 
shall be amortized and reimbursed by the Seller to the Buyer from the Processing Revenue over a 
reasonable period of time agreed to by Buyer and Seller. 

"Processing Facilitv" shall have the meaning ascribed to such term in Section 4.2. 

"Processing Revenue" shall be the gross revenue from the sale ofthe Scrubber Sludge, Recovered 
Materials (hereinafter defined) and Slag (to the extent such Slag has not been processed) net of the 
Operating Expenses. 

"Recovered Materials" shall have the meaning ascribed to such term in Section 4.2. 
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"Regulatory Agency" or "Regulatory Agencies" shall mean anyone or all applicable governmental 
agencies, including without limitation the United States Environmental Protection Agency, the 
Illinois Environmental Protection Agency and the Occupational Safety and Health Administration. 

"Scrap Assets" shall have the meaning ascribed to such term in Section l.l(a)(i). 

"Scrap Purchase Price" shall have the meaning ascribed to such term in Section 2.2(a). 

"Scrap Revenue" shall be the gross revenue from the sale of the Scrap Assets net of the Operating 
Expenses. 

"Scrubber Sludge" shall mean, in general, material recovered from the dust collection system 
operated in conjunction with the Seller's former copper processing plant. 

"Seal Order" shall mean that certain Seal Order pursuant to Section 34 of the Illinois Environmental 
Protection Act filed with the Court on December 8, 2001, a copy of which is attached hereto as part 
of the Interim Order (Exhibit B). 

"Seller" shall have the meaning ascribed to such term in the Background paragraphs. 

"Slag" shall mean, in general, material recovered from the copper processing plant as a liquid, 
transported outside the processing buildings and placed in appropriate stockpiles where it has cooled, 
by air or water, and solidified. 

"Smelter Purchase Price" shall have the meaning ascribed to such tenn in the Background Paragraph 
2.2(b ). 

"Smelter Site" shall have the meaning ascribed to such term in Section 1.1 (a)(ii). 

"Smelter Transfer Date" shall mean the date upon which title to the Smelter Site shall pass from 
Seller to Buyer, which date shall be the later of (i) the date the Smelter Purchase Price has been paid 
in full and (ii) the date that all the Scrubber Sludge and Slag (whether processed or unprocessed) has 
been sold. 

"Trustee" shall have the meaning ascribed to such tenn in the Background paragraphs. 

"Work Plans" shall have the meaning ascribed to such term in Section 5.1 
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INRE: 

Case 01-34066-kjm Doc 1157 Filed 09/21/09 Page 1 of4 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF ILLINOIS 

In Proceedings Under 
Chapter 7 

CHEMETCO, INC., 

DEBTOR. 

) 
) 
) 
) 
) 

BK 01-34066 

ORDER APPROVING AND CLARIFYING THE 
ASSET PURCHASE AND PROCESSING AGREEMENT 

This matter having come before the Court pursuant to a Motion to Approve Asset Purchase 

and Processing Agreement ("Motion") between Debtor and Industrial Asset Disposition, LLC 

("Buyer") dated July 29, 2009 ("Purchase Agreement") and the Illinois Environmental Protection 

Agency and Commerce Bank having requested clarification thereto, the Court finds as follows: 

1. On July 29, 2009, the Trustee entered into the Purchase Agreement with Buyer to sell 

to Buyer certain real property owned by Debtor and defined in the Motion as the Smelter Site, the 

real property adjacent to the Smelter Site lying, the New Poag Road Property, and certain other 

assets defined as Scrap Assets, subject to this Court's approval ofthe Purchase Agreement ("Court 

Approval"). The Purchase Agreement further grants Buyer the exclusive right to process and/or sell 

the Scrubber Sludge and Slag pursuant to the terms of the Purchase Agreement. 

2. Since the filing of the bankruptcy, the Trustee has met with numerous groups to 

arrive at the best solution to reclaim the metals from the slag and scrubber sludge located at 

Chemetco. Until now, none of those groups has been willing to invest the funds necessary to 

develop the technology needed to arrive at a solution that will result in substantially cleaning the site 

while realizing some monetary value from the metals. The Trustee believes the Purchase Agreement 

will provide a solution to reclaiming the metals from the recyclable metal bearing materials, the 

proceeds of which will contribute to the elimination of several environmental problems on this site, 

thereby reducing threats to the public health, welfare and the environment. 

APP.0001 
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3. The Illinois Environmental Protection Agency has requested clarification of certain 

terms in the Purchase Agreement, which the Trustee and the Illinois Environmental Protection 

Agency have agreed can be clarified as follows: 

a. The clause "remediation issues" contained in Section 5.2 ofthe Purchase Agreement 

refers to those matters requiring corrective action or response or remedial activities as a result of 

occurrences of non-compliance with Work Plans or ARARs during the performance of processing or 

other activities authorized by the Purchase Agreement, such as spills of materials. It was not the 

intent of the Buyer or the Trustee to include in this definition any environmental remediation issues 

previously existing on the real property caused by or amplified by a prior owner or occupier of the 

real property. 

b. The purpose of the Escrowed Funds is to secure performance of the Buyer in any 

remediation required as a result of occurrence during the performance ofthe Purchase Agreement. 

The Buyer's performance will be further secured by performance bonds as may be necessary initially 

until such time as the Escrowed Funds are sufficient to provide adequate financial assurance to the 

Illinois Environmental Protection Agency. The Buyer has also agreed to purchase an environmental 

insurance policy in the amount of$10,000,000.00. 

c. The clause "all appropriate no further remediation letters" was not a specific 

reference to a "No Further Remediation Letter" pursuant to Section 58.1 0 of the Environmental 

Protection Act but rather a generic reference to any appropriate closure or termination letter issued 

by an agency with jurisdiction over the remediation in question. The Escrowed Funds will remain in 

escrow until all appropriate closure or termination letters have been issued by the appropriate 

agency, be it the Illinois Environmental Agency or the U. S. Environmental Protection Agency. 

2 

APP.0002 



Case 3:11-cv-00836-DRH   Document 13-1    Filed 10/17/11   Page 3 of 47   Page ID #83Case 3:00-cv-00670-DRH-DGW   Document 198-2   Filed 07/18/13   Page 29 of 73   Page ID
 #981

Case 01-34066-kjm Doc 1157 Filed 09/21/09 Page 30f4 

d. Notwithstanding the foregoing, the Buyer and the Trustee have agreed to amend the 

Purchase Agreement to provide that any Escrowed Funds (as defined in the Purchase Agreement) 

remaining after the termination of the Agreement for whatever reason and after those funds have 

been used to remediate any new environmental non-compliance conditions caused by the Buyer or 

Trustee subsequent to this Order, shall be used to remediate any environmental problem or condition 

existing on the site prior to the filing of this bankruptcy proceeding. 

e. As used in the Purchase Agreement, EPA shall mean either the Illinois Environmental 

Protection Agency or the U. S. Environmental Protection Agency or both as appropriate. 

f. The Illinois Environmental Protection Agency seeks clarification as to what is done 

with the Operating Expenses (as defined in the Purchase Agreement). The Operating Expenses are 

paid by the Trustee to the appropriate creditor to whom the Operating Expenses are due. The 

Operating Expenses reduce the gross revenue collected by the Trustee to arrive at the Processing 

Revenue which is then distributed to the appropriate parties pursuant to the terms of the Purchase 

Agreement. 

g. With respect to the remaining requests for clarification raised by the Illinois 

Environmental Protection Agency, it is the intent of the Seller and is provided in the Purchase 

Agreement that no action to be taken by the Buyer in the Purchase Agreement may be taken until 

this Court approves the Purchase Agreement and until all applicable Regulatory Agencies, including 

the Illinois Environmental Agency and the U. S. Environmental Agency, have approved the actions 

to be taken, whether such approval shall take the form of Work Plans, Consent Decrees or such other 

documents as may be required by the applicable Regulatory Agency. 

4. For purposes of clarifying the position of Commerce Bank ("Bank"), it is 

acknowledged by the Trustee and the Bank that the Bank has a secured claim of $5,000,000.00 

3 

APP.0003 



Case 3:11-cv-00836-DRH   Document 13-1    Filed 10/17/11   Page 4 of 47   Page ID #84Case 3:00-cv-00670-DRH-DGW   Document 198-2   Filed 07/18/13   Page 30 of 73   Page ID
 #982

Case 01-34066-kjm Doc 1157 Filed 09/21/09 Page 4 of 4 

which shall be paid according to the formula provided in the Purchase Agreement, as well as from 

such other assets of the Debtor that are excluded from the sale contemplated under the Purchase 

Agreement upon which the Bank has a valid lien, and the balance of the Bank's claim shall be 

treated as a general unsecured claim. 

IT IS THEREFORE ORDERED that the Asset Purchase and Processing Agreement between 

Chemetco and Industrial Asset Disposition, LLC, dated July 29, 2009, as clarified by this Order, is 

hereby approved. The Motion is hereby granted. 

Counsel for the moving party shall serve a copy of this Order by mail to all interested parties 

who were not served electronically. 

ENTERED: September 21,2009 

Approved as to form and content: 

/sl Laura K. Grandy 
Laura K. Grandy, Trustee 

/s/ Elliott G. Stegin 
Elliott G. Stegin 
Industrial Asset Disposition, LLC 

/s/ Greg Sukys 
U.S. Department of Justice 

/s/ Kenneth J. Meyers 

UNITED STATES BANKRUPTCY JUDGE-2 

/s/ Daniel C. Nester 
Daniel C. Nester, Attorney for Commerce Bank 

/s/ James L. Morgan 
James L. Morgan, for Lisa Madigan Attorney 
General for State of Illinois 

U.S. Environmental Protection Agency 
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Notice Recipients 

District/Off: 0754-3 

Case: 01-34066 

Recipients of Notice of Electronic Filing: 

User: tf 

Form ID: pdf900 

tr Laura K Grandy LGrandy@mmrg.com 
intp United States Trustee USTPRegionl0.es.ecf@usdoj.gov 
ust United States Trustee USTPRegionlO.es.ecf@usdoj.gov 
aty Mathis Marifian Richter &Grandy Ltd Lgrandy@mmrg.com 
aty Laura K Grandy LGrandy@mmrg.com 

Recipients submitted to the BNC (Bankruptcy Noticing Center): 

Date Created: 912112009 

Total: 8 

cr United States Environmental Protection Agency 9 Executive Dr Fairivew Heights, IL 62208 
1242314 Illinois Environmental Protection Agency 1021 NOith Grand Avenue East P.O. Box 

19276 Springfield, Illinois 62794-9276 
1221202 Industrial Process Equipment Group 2800 Locust St St Louis MO 63103 

TOTAL: 5 

TOTAL: 3 
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Notice Recipients 

District/Off: 0754-3 

Case: 01-34066 

Recipients of Notice of Electronic Filing: 

User: tf 

Fonn ID: pdf900 

tr Laura K Grandy LGrandy@mmrg.com 
intp United States Trustee USTPRegionlO.es.ecf@usdoj.gov 
ust United States Trustee USTPRegionlO.es.ecf@usdoj.gov 
aty Mathis Marifian Richter &Grandy Ltd Lgrandy@mmrg.com 
aty Laura K Grandy LGrandy@mmrg.com 

Recipients submitted to the BNC (Bankruptcy Noticing Center): 

Date Created: 9/21/2009 

Total: 8 

cr United States Environmental Protection Agency 9 Executive Dr Fairivew Heights, IL 62208 
1242314 Illinois Environmental Protection Agency 1021 North Grand Avenue East P.O. Box 

19276 Springfield, Illinois 62794-9276 
1221202 Industrial Process Equipment Group 2800 Locust St St Louis MO 63103 

TOTAL: 5 

TOTAL: 3 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF ILLINOIS 

IN PROCEEDINGS UNDER 
CHAPTER 7 

CHEMETCO, INC., 
BK 01-34066 

Debtor(s). 

MOTION TO CLARIFY THE ASSET PURCHASE AND PROCESSING AGREEMENT 

COMES NOW Laura K. Grandy, the Trustee in the above-referenced bankruptcy proceeding, and for her 

Motion to ClarifY the Asset Purchase and Processing Agreement states as follows: 

1. On July 29, 2009, the Trustee entered into the Asset Purchase and Processing Agreement 

("Purchase Agreement") with Industrial Asset Disposition, LLC ("lAD") to sell certain real property owned by the 

Debtor and defined in the Purchase Agreement as the Smelter Site and the NPR Property, and certain other assets 

defined as Scrap Assets, subject to this Court's approval of the Purchase Agreement (the "Court Approval"). The 

Purchase Agreement further grants lAD the exclusive right to process and/or sell the Scrubber Sludge and Slag 

pursuant to the terms of the Purchase Agreement. Defined terms used herein and not otherwise defined shall have 

the meaning given to such terms in the Purchase Agreement. 

2. The Purchase Agreement assumes that the Trustee would consult regularly with lAD on many 

aspects related to the processing and/or sale of the Scrubber Sludge and Slag. The Purchasing Agreement provides 

for the distribution of the Processing Revenue according to a certain formula. The Processing Revenue was defined 

as the gross revenues from the sale of the Scrubber Sludge, Recovered Materials and Slag, net of the Operating 

Expenses. The Operating Expenses included all costs of operation as well as the costs associated with the location, 

construction and installation of the Processing Facility. While lAD is obligated to fund the Processing Facility, lAD 

is at all times entitled to recover the costs associated with the location, construction and installation of the 

Processing Facility. 

3. The Trustee and lAD reviewed and investigated numerous processes to recover the copper, zinc, 

lead, tin, nickel and other materials and valuable metals from the Slag, Scrubber Sludge and other by-products from 

the copper smelter process (referred to in the Purchase Agreement as "Recovered Materials"). Ultimately, it was 

decided that the process developed by the employees of Paradigm Minerals and Environmental Services, LLC 

("Paradigm;» would result in significantly ali of the Slag and Scrubber Sludge and other by-products being 

processed, thereby leaving significantly smaller amounts of waste to be disposed of from the Smelter Site. This 
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combination, the Trustee believes, will result in the highest and best distribution to the creditors of this case. 

Paradigm has agreed to charge the bankruptcy estate a flat fee of 30% of the gross revenue from the sale of 

Recovered Materials (ie revenue before Operating Expenses) pursuant to a Processing Agreement to be entered into 

between Paradigm and/or its affiliate and the Trustee (the "Processing Agreement"). In exchange for said payment, 

Paradigm will absorb all capital costs associated with the location, construction and installation of the Processing 

Facility as well as all operating expenses associated with the Processing Facility (except for personnel and 

administrative costs, specifically related to the bankruptcy estate including Trustee fees and applicable taxes). 

Elliott Stegin is the majority owner of Paradigm. Elliott Stegin is also the majority owner of lAD. The purpose of 

this Motion is to clarify the allocation of expenses and payment of same related to the Processing Facility. 

Therefore, for purposes of the Purchase Agreement, the definition of Operating Expenses shall include the foregoing 

payments to Paradigm. The purpose of this motion is also to authorize the Trustee to enter into the Processing 

Agreement with Paradigm and/or its affiliates on such terms as the Trustee deems appropriate. 

4. The Purchase Agreement also sets forth numerous instances in which the Trustee and lAD would 

discuss issues and make decisions related to the Processing Facility. It was and remains the intention of the parties 

that the Trustee would have authority to make said decisions without coming back to the Court to approve each 

decision related to the operations of the Processing Facility. The purpose of this Motion also is to clarify that the 

Trustee has the authority to make said decisions so as to allow the process to operate smoothly and efficiently. In 

order for this process to succeed, the liquidation of the assets through the Processing Facility needs to proceed in a 

responsive, business-like atmosphere. It will be impossible to come back and ask the Court to approve each 

decision necessary to maintain the day-to-day operations of the bankruptcy estate under the Purchase Agreement and 

Processing Agreement. 

WHEREFORE, the Trustee prays that this Court approve the clarification set forth above, to establish and 

allow the Trustee to pay the processing fee of 30% of the gross revenue from the sale of Recovered Materials to 

Paradigm or its affiliate pursuant to the Processing Agreement entered into between Paradigm and/or its affiliates 

and the Trustee on such terms as the Trustee deems appropriate, and to make all decisions necessary to facilitate the 

operations of the Processing Facility as they relate to the Purchase Agreement and the Processing Agreement. 

Dated this 9th day of March, 2010. 

Mathis, Marifian, Richter & Grandy, Ltd. 
23 Public Square, Ste. 300 

/sl Laura K. Grandy Trustee 
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Belleville, IL 62232 
(618) 234-9800 
(618) 234-9786 

CERTIFICATE OF SERVICE 

I, LAURA K. GRANDY, hereby certify that on this 9th day of March, 2010, I forwarded a copy of 
the foregoing instrument by U.S. Mail or electronic Mail to Tim Ruppel, Assistant U.S. Trustee, Becker Building, 
Room 1100, 40 I Main Street, Peoria, IL 61602; all parties requesting notification via ECF; and to all creditors set 
forth on the matrix. 

/s/ Laura K. Grandy 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF ILLINOIS 

IN PROCEEDINGS UNDER 
CHAPTER 7 

CHEMETCO, INC., 

) 
) 
) 
) 
) 

BK 01-34066 
Debtor(s). 

ORDER 

This matter having come before the Court pursuant to a Motion to Clarify the Asset Purchase and 

Processing Agreement and the Court having reviewed said Motion and being fully advised of the 

premises; 

IT IS ORDERED that the Motion is hereby GRANTED. 

Counsel for the moving party shall serve a copy of this Order by mail to all interested parties who 

were not served electronically. 

ENTERED: May 4, 2010 
/s/ Gerald Fines 

UNITED STATES BANKRUPTCY JUDGE 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF ILLINOIS 

) IN CHAPTER 7 PROCEEDINGS 
) 

CHEMETCO, INC. ) BK 01-34066 
) 

Debtor. ) 

MOTION TO PAY SECURED CREDITOR AND ALLOCATE FUNDS 

Comes now Donald M. Samson, trustee, and files this motion to pay secured creditor and allocate funds 

and in suppOli thereof shows as follows: 

1. On December 1,2010, Donald M. Samson, trustee, filed a notice of trustee's intent to sell approximately 

4,000 metric tons of scrubber sludge and 3,500 metric tons of mixed fines free and clear of liens. No objections 

were filed within the notice period thereby authorizing the trustee to sell said materials within the parameters set 

forth in the notice. 

2. Pursuant to said notice the trustee has entered into an agreement with H & H Metals to sell 

approximately 3,500 metric tons of mixed fines. The estate and H & H Metals are in the process of arranging 

shipping and loading of the materials. 

3. The trustee is negotiating with several metal purchasers for the sale of the approximately 4,000 metric 

tons of scrubber sludge and anticipates entering into a sales agreement shortly. 

4. On April 15, 2011, Donald M. Samson, trustee, filed a notice of trustee's intent to sell approximately 

120 tons offumace cleanup. No objections were filed within the notice period, thereby authorizing the trustee to 

sell said materials within the parameters set forth in the notice. 

5. The trustee has entered into an agreement with Aurubis A.G. to sell said furnace cleanup within the 

parameters set fOlih in the notice and said materials have been shipped to Aurubis A.G .. 

6. Laura K. Grandy, the prior trustee, entered into an asset purchase and processing agreement with 

Industrial Asset Disposition, LLC (lAD), dated July 29, 2009, as amended by the order approving and clarifying the 

asset purchase and processing agreement entered by the U.S. Bankruptcy Court on May 4, 2010. 

7. The asset purchase and processing agreement as amended sets forth a formula for allocation and 

distribution ofthe proceeds of the sale of materials sold pursuant to the agreement. 

8. The anticipated revenues from the sales of the mixed fines, scrubber sludge and furnace cleanup is 

estimated at approximately $3.5 million. The exact revenues will depend on the measured amounts sold and final 

assays to determine the percentage of copper and tin in the materials. 

revenue: 

9. The formula provides for payment of expenses from the sale proceeds to arrive at the processing 

a) Operating expenses to buyer - 30% 

b) Estate's unreimbursed operating expenses and trustee fees including 
reserve for future expenses to insure funds for on-going operating 
expenses. 
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10. The resulting processing revenue is then allocated as follows: 

a) Escrow for future environmental clean up - 5% 

b) Payment to buyer - 25% 

c) Payment to estate to be applied to the purchase price - 35% 

d) Payment to Commerce Bank secured claim - 35% 

11. Pursuant to the formula set forth in the agreement based on the estimated revenues the proceeds are to 

be distributed as follows: 

Gross revenue - from sale of scrubber sludge, mixed fines 
and furnace clean up 

Buyer fixed fee for operating expenses 30% - per Motion 
to Clarity Asset Purchase and Processing Agreement 

Seller operating expenses - as defined on page 23 of the Asset 
Purchase and Processing Agreemene 

Seller reserve for operating expenses - reserved pursuant to 
Section 6.1 (f)4 of the asset Purchase and Processing Agreement 

Processing revenue - gross revenue less operating expenses 

$3,500,000.00 

1,050,000.00 I 

785,217.90 3 

1,664,782.10 

Allocation of Processing Revenue Pursuant to Sect. 4.4(a) of Asset Purchase and Processing Agreement 

Escrow funds - 5% 

Buyer-25% 

Seller- 35% 

Commerce Bank - 35% 

$83,329.10 

416,195.52 

582,673.74 

582,673.745 

12. That pursuant to agreement with Commerce Bank, seller agrees to defer $100,000.00 of the expense 

reimbursement, said $100,000.00 to be applied to the secured claim of Commerce Bank. This agreement does not 

I Actual payment to buyer reduced by $100,000.00 pursuant to agreement with Commerce Bank set forth in 
paragraph 13. 

2 Unreimbursed costs incurred by seller through March 2011, and trustee fees. 

3 Actual payment to seller reduced by $100,000.00 pursuant to agreement with Commerce Bank set forth in 
paragraph 12. 

4 It is anticipated that with the reimbursement of costs and seller's share of the proceeds no additional reserve will be 
necessary. The trustee reserves the right to reserve additional funds from the gross revenue in the event said reserve 
is necessary to maintain the continued operation of the estate. 

5 Actual payment to secured creditor Commerce Bank based on calculations set forth in paragraphs 12 and 13 will 
be $782,673.43 pursuant to agreement between Commerce Bank, seller and buyer. 
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change the terms of the Asset Purchase and Processing Agreement as amended with the deferred expense 

reimbursement to be paid from future sales. 

13. That pursuant to agreement with Commerce Bank, buyer agrees to defer $100,000.00 of the operating 

expense payments, said $100,000.00 to be applied to the secured claim of Commerce Bank. This agreement does 

not change the terms of the Asset Purchase and Processing Agreement as amended with the deferred expenses to be 

paid from further sales. 

14. The trustee requests authority to distribute funds from the aforementioned sales as funds are received 

by the estate in accordance with the formula for distribution of funds set forth herein. 

15. The trustee will file periodic reports of sale including a report of the distribution of funds. 

WHEREFORE, Donald M. Samson, trustee, prays that this motion be granted, that he be authorized to 

allocate and distribute funds from the herein described sales as set forth herein and for such further relief as this 

Court deems just and equitable. 

lsi Donald M. Samson 
DONALD M. SAMSON, Trustee 
226 W. Main St., Ste. 102 
Belleville, IL 62220 
618-235-2226 
Fax: 618-235-0037 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF ILLINOIS 

In Proceedings Under 
Chapter 7 

CHEMETCO, INC., 

DEBTOR. 

) 
) 
) 
) 
) 

BK 01-34066 

OBJECTION TO MOTION TO PA Y 
SECURED CREDITOR AND ALLOCATE FUNDS 

The Illinois Environmental Protection Agency, by Lisa Madigan, Attorney General of the 

Sate of Illinois, objects to the Motion to Pay Secured Creditor and Allocate Funds ("Motion") as 

follows: 

1. Through the Motion, the Trustee seeks to distribute revenues "pursuant to the terms of 

the Asset and Purchasing Agreement entered in to between the Estate of Chemetco and Industrial Asset 

Disposition, LLC, dated July 29,2009 as amended by Order Approving and Clarifying the Asset Purchase and 

Processing Agreement entered May 4, 2010", from the sale of: 

Approximately 3,500 metric tons of mixed fines pursuant to notice dated 12/11/1 0 
Approximately 4,000 metric tons of scrubber sludge pursuant to notice dated 12/11/10 
Approximately 120 tons of furnace clean up pursuant to notice dated 4/15/10 

2. The docket in this cause does not list a notice dated 4/15/1 o. There is one dated 

July 28, 2010 (Document 1542) that includes 155 metric tons of furnace cleanup (of unspecified 

make-up) and a second dated April 15, 2011 (Document 1608) that includes 120 tons of furnace 

cleanup "containing metallic, slippage, fines, scrap metal, and slag in three grades." 

Accordingly, the motion is deficient because it does not accurately identify which notice is 

actually involved. This is particularly relevant because the 7/28/1 0 notice does not mention any 

disbursements pursuant to any agreement with Industrial Assets Disposition LLC (hereafter 

"lAD") and the 4/15/11 notice contends the distribution is only subject to the Asset and Purchasing 

Agreement entered in to between the Estate ofChemetco and Industrial Asset Disposition, LLC, dated July 29, 

2009 and approved by this Court on September 21,2009. 
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3. The Asset Purchase and Processing Agreement executed on July 29, 2009 and 

approved by the Court on September 21, 2009 (hereafter the "Purchase Agreement") provided 

the Trustee would sell to Buyer certain real property owned by the Estate and defined in the 

Agreement as the Smelter Site and other real property adjacent to the Smelter Site and certain 

other assets defined as Scrap Assets. Scrap Assets were defined by the Purchase Agreement to be 

"miscellaneous stainless steel, iron and other metal bearing material located on the Smelter Site, 

including the metal contained in or comprising part of the buildings on the Smelter Site" 

(Sectionl, par. 1.1(a)(i) of the Purchase Agreement). The Purchase Agreement established a 

specific reimbursement formula distributing the proceeds of the sale of Scrap Assets. The 

furnace cleanup described in the 4115/11 notice would fall under this definition of Scrap Assets 

and be subject to that distribution formula. 

4. The reimbursement formula for Scrap Assets set forth in Section 3.1 of the 

Purchase Agreement, allocates the "Scrap Revenue" (gross revenue from the sale net of the 

Operating Expenses") as 20% to lAD· and 80% to the Trustee with no payment directed to 

Commerce Banle Yet the 4115111 Notice states the net proceeds "less the costs and expenses of 

the sale" and other fees to the Estate and Trustee will be paid to Commerce Bank because of its 

"first lien" on such assets. 

5. As a further complexity, the 7/28110 Notice does not reference the Purchase 

Agreement and also parrots the language regarding distribution of the proceeds to Commerce 

Bank utilized in the 4115111 Notice. 

6. To clear up the confusion generated by the contradictory Notices of Intent to Sell 

and the Motion as to the Furnace Cleanup we need: 

2 
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a. to see the documents supporting Commerce Bank's asserted first lien to 

determine if they apply to these materials; 

b. to ascertain which Notice oflntent is actually involved; and 

c. confirm that it is either the Scrap Assets formula of the original Purchase 

Agreement that applies or the distribution required by Commerce Bank's asserted first lien. 

7. Similarly, the definition of Scrap Assets seem to cover the mixed fines since they 

are "other metal bearing materials located on the Smelter Site" and were not included in the 

Purchase Agreement's definition of scrubber sludge, slag, or Excluded Assets. The 12/1/10 

Notice (Document 1583) did explicitly state this sale was subject to only the original Purchase 

Agreement approved by the Court on September 21,2009. 

8. Yet the 12/1/10 Notice interjected further confusion by also utilizing what appears 

to be the boilerplate language regarding payments to Commerce Bank set out in the 7/28/1 0 and 

4/15/11 Notices 

9. The Purchase Agreement further granted lAD the exclusive right to process 

and/or sell the Scrubber Sludge and Slag if the Trustee deems it appropriate and provided a 

second reimbursement formula applicable to such a sale. That formula, set out in Section 4.4(a) 

of the Purchase Agreement, allocates the Processing Revenue (gross revenue from the sale net of 

the Trustee's (Seller's) and lAD's (Buyer's) "Operating Expenses" as defined in the Purchasing 

Agreement) as follows: (1) 5% to the Trustee to be held pursuant to Section 5.2 of the 

Purchasing Agreement; (2) 25% to IAD; (3) 35% to Trustee to be applied to the Smelter 

Purchase Price; and (4) 35% to Commerce Bank "to satisfy its lien against the Slag, which shall 

, be applied to the Smelter Purchase Price." The definition of "Processing Revenue" had three 

components, gross revenue from the sale of Scrubber Sludge, Recovered Materials (hereinafter 

3 
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defined), and Slag (to the extent such Slag has not been processed. The definition of Recovered 

materials referred back to the description in Section 4.2 (copper, zinc, lead, tin, nickel, and other 

materials recovered from the processing of Scrubber Sludge and Slag). 

10. The Trustee filed a motion to clarify the Purchase Agreement which asserted that 

there would be a third reimbursement formula applicable solely to revenues from the sale of 

"Recovered Materials" derived from the processing of scrubber sludge and slag "pursuant to a 

Processing Agreement to be entered into [emphasis added] between Paradigm [Minerals and 

Environmental Services LLC] and/or its affiliate and the Trustee." That formula would pay 

Paradigm "a flat fee of 30% of the gross revenue from the sale of Recovered Materials." The 

Order, entered May 4, 2010, granting that motion did not make any reference to the Processing 

Agreement nor did it incorporate the third reimbursement formula into its terms. The Motion 

seeks to apply this third formula even though it was not incorporated into the Court's order and 

there has been no processing of Scrubber Sludge to obtain Recovered Materials for sale Since 

Scrubber Sludge is a separate category from Recovered Materials, a formula applicable to the 

sale of Recovered Materials does not apply to the sale of Scrubber Sludge. 

11. Furthermore, there has been no accounting of lAD's "Operating Expenses", if 

any, applicable to this transaction, so Processing Revenues cannot be determined. Similarly, 

there has been no accounting of the Trustee's Operating Expenses applicable to this transaction, 

just a tabulation of all such expenses. 
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Wherefore, the Illinois Environmental Protection Agency objects to the Motion and asks 

that the Trustee file a new motion which applies the correct reimbursement formulas and 

provides the necessary detailed accounting of Operating Expenses. 

Respectfully submitted, 

James L. Morgan 
Assistant Attorney General 
Environmental Bureau 
500 South Second Street 
Springfield, Illinois 62706 
217-524-7506 
217-524-7740 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a true and correct copy of the foregoing was served 
electronically upon all parties scheduled upon the Court's ECF Notice List on the 13th day of July, 2011. 

lsi James L. Morgan 
James L. Morgan 
Assistant Attorney General 
Environmental Bureau 
Office of the Attorney General 
500 South Second Street 
Springfield, IL 62706 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF ILLINOIS 

In Proceeding Under Chapter 7 

CHEMETCO, INC., 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 01-34066 

Debtor. COMMERCE BANK'S RESPONSE 
TO MOTION TO PAY SECURED 
CREDITOR AND ALLOCATE FUNDS 
AND ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY'S 
OBJECTION TO MOTION TO PAY 
SECURED CREDITORS AND 
ALLOCATE FUNDS 

Commerce Bank ("Commerce Bank"), through its undersigned counsel, files its response to 

the Motion to Pay Secured Creditor and Allocate Funds (the "Motion") filed by Donald Samson, 

Chapter 7 trustee, and the Objection to Motion to Pay Secured Creditor and Allocate Funds (the 

"Objection") filed by Illinois Environmental Protection Agency ("IEPA"), and in support thereof, 

states as follows: 

1. By order dated December 19,2002 entered in Adversary Proceeding No. 02-03103 

(the "Adversary Proceeding Order"), this Court ordered as follows: 

Commerce Bank's security interests are valid against Chemetco's inventory, parts 
inventory, accounts receivable, accounts, copper anodes, black copper, zinc 
material ("Commerce collateral"). Commerce Bank shall have a valid lien against 
the Commerce collateral. 

A copy of the Adversary Proceeding Order is attached hereto as Exhibit A. 

2. During the following nine years, this Court approved numerous distributions to 

Commerce Bank from sales of its collateral. IEPA did not object (nor did any other party object) 

to any of these distributions. 

3. The Asset Purchase and Processing Agreement dated July 29, 2009 (the "Purchase 

Agreement") was drafted to ensure that Commerce Bank would continue to receive distributions 

APP.0020 
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from sales of its collateral. In particular, the proceeds from all sales of Commerce Bank's 

collateral under the Purchase Agreement are designated as "Processing Revenue" to ensure that 

Commerce Bank receives distributions from these sales. See Section 4.4(a) of the Purchase 

Agreement. 

4. The materials that are the subject of the Motion (the "Sold Materials") constitute 

Commerce Bank's collateral because (like each prior sale of Commerce Bank's collateral 

approved by this Court) they are Chemetco's inventory. See 810 ILCS 5/9-102(a)(48) 

("'Inventory' means goods, other than farm products which: ... (D) consist of raw materials, work 

in progress, or materials used or consumed in a business"); 810 ILCS 5/9-315(a)(2) ("[A] security 

interest attaches to any identifiable proceeds of collateral"). 

5. Because the Sold Materials constitute Commerce Bank's collateral, the Motion 

correctly identifies the proceeds of the Sold Materials as "Processing Revenue" and proposes to 

distribute $782,673.43 to Commerce Bank from this "Processing Revenue." 

6. The IEPA is wrong in its assertion that the Sold Materials constitute "Scrap 

Assets." The Purchase Agreement contains two distribution formulas depending on whether the 

sold materials constitute Commerce Bank's collateral or not. The formula for "Processing 

Revenue" requires a distribution to Commerce Bank because it involves proceeds from sales of 

Commerce Bank's collateral. See Section 4.4(a) of the Purchase Agreement. Conversely, the 

formula for "Scrap Revenue" does not require a distribution to Commerce Bank because it does 

not involve proceeds from sales of Commerce Bank's collateral. See Section 3.3 of the Purchase 

Agreement. Therefore, "Scrap Assets" (the sale of which generate "Scrap Revenue") must only 

2 
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involve materials that do not constitute Commerce Bank's collateral.!/ To hold otherwise would 

unfairly deprive Commerce Bank of the proceeds of its collateral. 

7. Currently, approximately $2.2 million remains unpaid on Commerce Bank's $5 

million secured claim. Commerce Bank supports the Motion and the distributions proposed 

therein. Commerce Bank reserves it right to object to any modification to the distributions 

proposed in the Motion. 

WHEREFORE, Commerce Bank requests that the Court (i) approve the Motion and the 

distributions proposed therein, (ii) overrule the Objection, and (iii) grant such additional relief as 

the Court deems is just. 

Dated: July 15,2011 Respectfully submitted, 

11 

BRYAN CAVE LLP 

By: /s/ David M. Unseth 
David M. Unseth 
211 N. Broadway, Suite 3600 
St. Louis, Missouri 63102-2750 
(314) 259-2000 
(314) 259-2020 (Facsimile) 

Attorneys for Commerce Bank 

Commerce Bank believes that "Scrap Assets" are comprised chiefly ofChemetco's equipment (the Adversary 
Proceeding Order held that Commerce Bank did not have a security interest in Chemetco's equipment) and 
fixtures located on Chemetco's real property (Commerce Bank does not have a mortgage on Chemetco's real 
property). 
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CERTIFICATE OF SERVICE 

I, the undersigned, hereby certify that on this 15th day of July, 2011, the foregoing was 
served electronically via the Court's ECFICM system and via first-class mail, postage prepaid, on 
the following parties: 

James L. Morgan 
Assistant Attorney General 
Environmental Bureau 
500 South Second Street 
Springfield, Illinois 62706 

lsi David M. Unseth 
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EXHIBIT A 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF ILLINOIS 

INRE: 

CHEMETCO, INC., 

Debtor. 

LAURA K. GRANDY, 
Trustee in Bankruptcy for Chemetco, Inc., 

Plaintiff, 

v. 

COMMERCE BANK, N.A., NEWCOURT 
FINANCIAL USA, INC., IBM CREDIT CORP., 
GENERAL ELECTRIC CAPITAL CORP., 
DELPHI AUTOMOTIVE SYSTEMS, 
WELLS FARGO EQUIPMENT FINANCE, INC., 
IKON OFFICE SOLUTIONS, 
K.c. JONES PLATING & ARROW PROFILE, 
GOLD'N WEST SURPLUS, DAVIS COOPER, 
SNOWMAN RECYCLING, INC., GACHMAN 
METALS & RECYCLING, WADDELL'S 
METAL RECYCLING, INC., NIBCO INC., THE 
YAFFE COMPANIES INCORPORATED, 
AMERICAN RECYCLING, EAST TENNESSEE 
CONVEYORS, METAL MANAGEMENT, INC., 
MUELLER CO., NATIONAL MATERIAL 
RECYCLING INC., RIVER RECYCLING 
INDUSTRIES, INC., 
S & M RECYCLING, INC. and PETAG 
CORPORATION, 

Defendants. 

) CHAPTER 7 
) 
) CASE NO. 01-34066 
) 
) 
) 
) 
) Adv. Pro. No. 02-03103 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

JUDGMENT ORDER 
This matter came before the Court for trial on November 4, 2002. Appearances were 

made by Laura K. Grandy, Trustee, and Jennifer A. Merlo, counsel for Commerce Bank, N.A. The 

Court having jurisdiction to consider the relief requested in this adversary proceeding; and due and 

SLOIDOCS\l 556408. i 
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proper notice of the trustee's complaint and application to approve settlement having been given; 

and no objections having been filed thereto; and the Court having determined that the relief sought 

by the Trustee is in the best interests of the Debtor and all parties in interest; the Court orders as 

follows: 

IT IS ORDERED that the secured claim of Tyco Capital, successor in interest to Newcourt 

Financial USA, Inc. ("Newcourt"), is resolved in that the equipment Newcourt had an interest in 

has been returned to Newcourt. Any lien claimed by Newcourt in assets of the estate, other than 

those assets on which relief from stay was previously granted, is void. Newcourt shall have sixty 

days from the date of this order to file a proof of claim for any unsecured claim it may have against 

the estate; 

IT IS ORDERED, that any lien claimed by Wells Fargo Equipment Finance, Inc. ("Wells 

Fargo") against the assets of this estate is void. Wells Fargo shall have sixty days from the date of 

this order to file a proof of claim for any unsecured claim it may have against the estate; 

IT IS ORDERED that Gachman Metals & Recycling ("Gachman") shall have an allowed 

unsecured claim in the amount of$4,916.00. Gachman shall have sixty days from the date of this 

order to file a proof of claim for any unsecured claim it may have against the estate. Gachman's 

claim as to any asset of this estate or lien against any asset of this estate is void. 

IT IS ORDERED that Commerce Bank's security interests are valid against Chemetco's 

inventory, parts inventory, accounts receivable, accounts, copper anodes, black copper, zinc 

material and the general intangibles ("Commerce collateral"). Commerce Bank shall have a valid 

lien against the Commerce collateral. Commerce does not have a lien on any equipment described 

in the complaint. The Trustee's settlement of Commerce Bank's general intangibles security 

interest in the proceeds of the Debtor's lawsuit against The Hartford Insurance Company, whereby 

1548100.1 2 
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the Trustee has agreed to pay Commerce one half of the net proceeds of the lawsuit, after payment 

of the one-third contingency fee and expenses owed to special counsel for the Debtor, is approved. 

The Trustee is authorized to immediately make the settlement payment to Commerce; 

IT IS ORDERED that the Trustee's settlement with Davis Cooper of $8,929.68 is 

approved. Davis Cooper's claim as to any asset of this estate or lien against any asset of this 

estate is void. The Trustee is authorized to immediately make the settlement payment to Davis 

Cooper. Davis Cooper shall have sixty (60) days from the date of this Order to file a Proof of 

Claim for any unsecured claim it may have against the estate; 

IT IS ORDERED that the Trustee's settlement with The Yaffe Companies, Inc. ("Yaffe") of 

$3,474.66 is approved. Yaffe's claim as to any asset of this estate or lien against any asset of this 

estate is void. The Trustee is authorized to immediately make the settlement payment to Yaffe. 

Yaffe shall have sixty (60) days from the date of this Order to file a Proof of Claim for any 

unsecured claim it may have against the estate; 

IT IS ORDERED that the Trustee's settlement with Metal Management, Inc. ("Metal 

Management") of$I,500 is approved. Metal Management's claim as to any asset of this estate or 

lien against any asset of this estate is void. The Trustee is authorized to immediately make the 

settlement payment to Metal Management. Metal Management shall have sixty (60) days from the 

date of this Order to file a Proof of Claim for any unsecured claim it may have against the estate; 

IT IS ORDERED that the Trustee's settlement with Mueller Co. of$7,748.71 is approved. 

Mueller's claim as to any asset of this estate or lien against any asset of this estate is void. The 

Trustee is authorized to immediately make the settlement payment to Mueller Co. Mueller Co. 

shall have sixty (60) days from the date of this Order to file a Proof of Claim for any unsecured 

claim it may have against the estate; 

1548100.1 3 
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IT IS ORDERED that River Recycling Industries, Inc. ("River Recycling") has a valid 

reclamation claim. River Recycling shall be paid $11,424.33, the full price received by the 

Trustee for their goods, which were sold post-petition. River Recycling's claim as to any other 

asset of this estate or lien against any asset ofthis estate is void. River Recycling shall have sixty 

(60) days from the date of this Order to file a Proof of Claim for any unsecured claim it may have 

against the estate; 

IT IS ORDERED that the Trustee's settlement with Petag Corporation ("Petag") of 

$14,927.20 is approved. Petag's claim as to any asset of this estate or lien against any asset of this 

estate is void. The Trustee is authorized to immediately make the settlement payment to Petag. 

Petag shall have sixty (60) days from the date of this Order to file a Proof of Claim for any 

unsecured claim it may have against the estate; 

IT IS ORDERED that the Trustee's settlement with S&M Recycling ("S&M") of$3,000 is 

approved. S&M's claim as to any asset of this estate or lien against any asset of this estate is 

void. The Trustee is authorized to immediately make the settlement payment to S&M. 

IT IS ORDERED that the Trustee's settlement with Delphi Automotive Systems ("Delphi") 

of $5,000 is approved. The Trustee is authorized to immediately make the settlement payment to 

Delphi. Delphi's claim as to any other assets of this bankruptcy estate or lien against any of the 

assets of this bankruptcy estate is void. Delphi shall have sixty (60) days from the date of the 

Order approving this settlement to file an Amended Proof of Claim for any unsecured claim it may 

have against the estate. 

IT IS ORDERED that Gold'N West Surplus ("Gold'N West") does not have a valid 

reclamation claim against the estate. Gold'N West's claim as to any asset of this estate or lien 

1548100. I 4 
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against any asset of this estate is void. Gold'N West shall have sixty days from the date of this 

order to file a proof of claim for any unsecured claim it may have against the estate; and 

IT IS ORDERED that National Material Recycling, Inc. ("National Material") does not 

have a valid reclamation claim against the estate. National Material's claim as to any asset of this 

estate or lien against any asset of this estate is void. National Material shall have sixty days from 

the date of this order to file a proof of claim for any unsecured claim it may have against the estate. 

ENTERED: December 19, 2002 lsi Kenneth J. Meyers 
UNITED STATES BANKRUPTCY JUDGE 

1548100.1 5 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF ILLINOIS 

In Proceeding Under Chapter 7 

CHEMETCO, INC., 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 01-34066 

Debtor. COMMERCE BANK'S RESPONSE 
TO MOTION TO PAY SECURED 
CREDITOR AND ALLOCATE FUNDS 
AND ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY'S 
OBJECTION TO MOTION TO PAY 
SECURED CREDITORS AND 
ALLOCATE FUNDS 

Commerce Bank ("Commerce Bank"), through its undersigned counsel, files its response to 

the Motion to Pay Secured Creditor and Allocate Funds (the "Motion") filed by Donald Samson, 

Chapter 7 trustee, and the Objection to Motion to Pay Secured Creditor and Allocate Funds (the 

"Objection") filed by Illinois Environmental Protection Agency ("IEP A"), and in support thereof, 

states as follows: 

1. By order dated December 19,2002 entered in Adversary Proceeding No. 02-03103 

(the "Adversary Proceeding Order"), this Court ordered as follows: 

Commerce Bank's security interests are valid against Chemetco's inventory, pmis 
inventory, accounts receivable, accounts, copper anodes, black copper, zinc 
material ("Commerce collateral"). Commerce Bank shall have a valid lien against 
the Commerce collateral. 

A copy of the Adversary Proceeding Order is attached hereto as Exhibit A. 

2. During the following nine years, this Court approved numerous distributions to 

Commerce Bank from sales of its collateral. IEPA did not object (nor did any other party object) 

to any of these distributions. 

3. The Asset Purchase and Processing Agreement dated July 29, 2009 (the "Purchase 

Agreement") was drafted to ensure that Commerce Bank would continue to receive distributions 
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from sales of its collateral. In particular, the proceeds from all sales of Commerce Bank's 

collateral under the Purchase Agreement are designated as "Processing Revenue" to ensure that 

Commerce Bank receives distributions from these sales. See Section 4.4(a) of the Purchase 

Agreement. 

4. The materials that are the subject of the Motion (the "Sold Materials") constitute 

Commerce Bank's collateral because (like each prior sale of Commerce Bank's collateral 

approved by this Court) they are Chemetco's inventory. See 810 ILCS 5/9-102(a)(48) 

('''Inventory' means goods, other than farm products which: ... (D) consist of raw materials, work 

in progress, or materials used or consumed in a business"); 810 ILCS 5/9-315(a)(2) ("[A] security 

interest attaches to any identifiable proceeds of collateral"). 

5. Because the Sold Materials constitute Commerce Bank's collateral, the Motion 

correctly identifies the proceeds of the Sold Materials as "Processing Revenue" and proposes to 

distribute $782,673.43 to Commerce Bank from this "Processing Revenue." 

6. The IEP A is wrong in its assertion that the Sold Materials constitute "Scrap 

Assets." The Purchase Agreement contains two distribution formulas depending on whether the 

sold materials constitute Commerce Bank's collateral or not. The formula for "Processing 

Revenue" requires a distribution to Commerce Bank because it involves proceeds from sales of 

Commerce Bank's collateral. See Section 4.4(a) of the Purchase Agreement. Conversely, the 

formula for "Scrap Revenue" does not require a distribution to Commerce Bank because it does 

not involve proceeds from sales of Commerce Bank's collateral. See Section 3.3 of the Purchase 

Agreement. Therefore, "Scrap Assets" (the sale of which generate "Scrap Revenue") must only 
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involve materials that do not constitute Commerce Bank's collateral. II To hold otherwise would 

unfairly deprive Commerce Bank of the proceeds of its collateral. 

7. Currently, approximately $2.2 million remains unpaid on Commerce Bank's $5 

million secured claim. Commerce Bank supports the Motion and the distributions proposed 

therein. Commerce Bank reserves it right to object to any modification to the distributions 

proposed in the Motion. 

WHEREFORE, Commerce Bank requests that the Court (i) approve the Motion and the 

distributions proposed therein, (ii) overrule the Objection, and (iii) grant such additional relief as 

the Court deems is just. 

Dated: July 15,2011 Respectfully submitted, 

II 

BRYANCAVELLP 

By: lsi David M. Unseth 
David M. Unseth 
211 N. Broadway, Suite 3600 
St. Louis, Missouri 63102-2750 
(314) 259-2000 
(314) 259-2020 (Facsimile) 

Attorneys for Commerce Bank 

Commerce Bank believes that "Scrap Assets" are comprised chiefly ofChemetco's equipment (the Adversary 
Proceeding Order held that Commerce Bank did not have a security interest in Chemetco's equipment) and 
fixtures located on Chemetco's real property (Commerce Bank does not have a mortgage on Chemetco's real 
property). 
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CERTIFICATE OF SERVICE 

I, the undersigned, hereby certify that on this 15th day of July, 2011, the foregoing was 
served electronically via the Court's ECF/CM system and via first-class mail, postage prepaid, on 
the following parties: 

James L. Morgan 
Assistant Attorney General 
Environmental Bureau 
500 South Second Street 
Springfield, Illinois 62706 

lsi David M. Unseth 
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EXHIBIT A 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF ILLINOIS 

INRE: 

CHEMETCO, INC., 

Debtor. 

LAURA K. GRANDY, 
Trustee in Bankruptcy for Chemetco, Inc., 

Plaintiff, 

v. 

COMMERCE BANK, N.A., NEWCOURT 
FINANCIAL USA, INC., IBM CREDIT CORP., 
GENERAL ELECTRIC CAPITAL CORP., 
DELPHI AUTOMOTIVE SYSTEMS, 
WELLS FARGO EQUIPMENT FINANCE, INC., 
IKON OFFICE SOLUTIONS, 
K.C. JONES PLATING & ARROW PROFILE, 
GOLD'N WEST SURPLUS, DAVIS COOPER, 
SNOWMAN RECYCLING, INC., GACHMAN 
METALS & RECYCLING, WADDELL'S 
METAL RECYCLING, INC., NIBCO INC., THE 
YAFFE COMPANIES INCORPORATED, 
AMERICAN RECYCLING, EAST TENNESSEE 
CONVEYORS, METAL MANAGEMENT, INC., 
MUELLER CO., NATIONAL MATERIAL 
RECYCLING INC., RIVER RECYCLING 
INDUSTRIES, INC., 
S & M RECYCLING, INC. and PETAG 
CORPORATION, 

Defendants. 

) CHAPTER 7 
) 
) CASE NO. 01-34066 
) 
) 
) 
) 
) Adv. Pro. No. 02-03103 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

JUDGMENT ORDER 
This matter came before the Court for trial on November 4, 2002. Appearances were 

made by Laura K. Grandy, Trustee, and Jennifer A. Merlo, counsel for Commerce Bank, N.A. The 

Court having jurisdiction to consider the relief requested in this adversary proceeding; and due and 

SLOIDOCS\ 1556408.1 
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proper notice of the trustee's complaint and application to approve settlement having been given; 

and no objections having been filed thereto; and the Court having determined that the relief sought 

by the Trustee is in the best interests of the Debtor and all parties in interest; the Court orders as 

follows: 

IT IS ORDERED that the secured claim ofTyco Capital, successor in interest to Newcourt 

Financial USA, Inc. ("Newcourt"), is resolved in that the equipment Newcourt had an interest in 

has been returned to Newcourt. Any lien claimed by Newcourt in assets of the estate, other than 

those assets on which relief from stay was previously granted, is void. Newcourt shall have sixty 

days from the date of this order to file a proof of claim for any unsecured claim it may have against 

the estate; 

IT IS ORDERED, that any lien claimed by Wells Fargo Equipment Finance, Inc. ("Wells 

Fargo") against the assets of this estate is void. Wells Fargo shall have sixty days from the date of 

this order to file a proof of claim for any unsecured claim it may have against the estate; 

IT IS ORDERED that Gachman Metals & Recycling ("Gachman") shall have an allowed 

unsecured claim in the amount of $4,916.00. Gachman shall have sixty days from the date of this 

order to file a proof of claim for any unsecured claim it may have against the estate. Gachman' s 

claim as to any asset of this estate or lien against any asset of this estate is void. 

IT IS ORDERED that Commerce Bank's security interests are valid against Chemetco's 

inventory, parts inventory, accounts receivable, accounts, copper anodes, black copper, zinc 

material and the general intangibles ("Commerce collateral"). Commerce Bank shall have a valid 

lien against the Commerce collateral. Commerce does not have a lien on any equipment described 

in the complaint. The Trustee's settlement of Commerce Bank's general intangibles security 

interest in the proceeds of the Debtor's lawsuit against The Hartford Insurance Company, whereby 
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the Trustee has agreed to pay Commerce one half of the net proceeds of the lawsuit, after payment 

of the one-third contingency fee and expenses owed to special counsel for the Debtor, is approved. 

The Trustee is authorized to immediately make the settlement payment to Commerce; 

IT IS ORDERED that the Trustee's settlement with Davis Cooper of $8,929.68 is 

approved. Davis Cooper's claim as to any asset of this estate or lien against any asset of this 

estate is void. The Trustee is authorized to immediately make the settlement payment to Davis 

Cooper. Davis Cooper shall have sixty (60) days from the date of this Order to file a Proof of 

Claim for any unsecured claim it may have against the estate; 

IT IS ORDERED that the Trustee's settlement with The Yaffe Companies, Inc. ("Yaffe") of 

$3,474.66 is approved. Yaffe's claim as to any asset of this estate or lien against any asset of this 

estate is void. The Trustee is authorized to immediately make the settlement payment to Yaffe. 

Yaffe shall have sixty (60) days from the date of this Order to file a Proof of Claim for any 

unsecured claim it may have against the estate; 

IT IS ORDERED that the Trustee's settlement with Metal Management, Inc. ("Metal 

Management") of$I,500 is approved. Metal Management's claim as to any asset of this estate or 

lien against any asset of this estate is void. The Trustee is authorized to immediately make the 

settlement payment to Metal Management. Metal Management shall have sixty (60) days from the 

date of this Order to file a Proof of Claim for any unsecured claim it may have against the estate; 

IT IS ORDERED that the Trustee's settlement with Mueller Co. of $7,748.71 is approved. 

Mueller's claim as to any asset of this estate or lien against any asset of this estate is void. The 

Trustee is authorized to immediately make the settlement payment to Mueller Co. Mueller Co. 

shall have six.ty (60) days from the date of this Order to file a Proof of Claim for any unsecured 

claim it may have against the estate; 
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IT IS ORDERED that River Recycling Industries, Inc. ("River Recycling") has a valid 

reclamation claim. River Recycling shall be paid $11,424.33, the full price received by the 

Trustee for their goods, which were sold post-petition. River Recycling's claim as to any other 

asset of this estate or lien against any asset of this estate is void. River Recycling shall have sixty 

(60) days from the date of this Order to file a Proof of Claim for any unsecured claim it may have 

against the estate; 

IT IS ORDERED that the Trustee's settlement with Petag Corporation ("Petag") of 

$14,927.20 is approved. Petag's claim as to any asset of this estate or lien against any asset of this 

estate is void. The Trustee is authorized to immediately make the settlement payment to Petag. 

Petag shall have sixty (60) days from the date of this Order to file a Proof of Claim for any 

unsecured claim it may have against the estate; 

IT IS ORDERED that the Trustee's settlement with S&M Recycling ("S&M") of $3,000 is 

approved. S&M's claim as to any asset of this estate or lien against any asset of this estate is 

void. The Trustee is authorized to immediately make the settlement payment to S&M. 

IT IS ORDERED that the Trustee's settlement with Delphi Automotive Systems ("Delphi") 

of $5,000 is approved. The Trustee is authorized to immediately make the settlement payment to 

Delphi. Delphi's claim as to any other assets ofthis bankruptcy estate or lien against any of the 

assets of this bankruptcy estate is void. Delphi shall have sixty (60) days from the date of the 

Order approving this settlement to file an Amended Proof of Claim for any unsecured claim it may 

have against the estate. 

IT IS ORDERED that Gold'N West Surplus ("Gold'N West") does not have a valid 

reclamation claim against the estate. Gold'N West's claim as to any asset of this estate or lien 
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against any asset of this estate is void. Gold'N West shall have sixty days from the date of this 

order to file a proof of claim for any unsecured claim it may have against the estate; and 

IT IS ORDERED that National Material Recycling, Inc. ("National Material") does not 

have a valid reclamation claim against the estate. National Material's claim as to any asset of this 

estate or lien against any asset of this estate is void. National Material shall have sixty days from 

the date of this order to file a proof of claim for any unsecured claim it may have against the estate. 

ENTERED: December 19, 2002 lsi Kenneth J. Meyers 
-----------------------------------

UNITED STATES BANKRUPTCY nmGE 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF ILLINOIS 

In Proceeding Under Chapter 7 

CHEMETCO, INC., 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 01-34066 

Debtor. PARADIGM MINERALS AND 
ENVIRONMENTAL SERVICES, LLC'S 
RESPONSE TO MOTION TO PAY 
SECURED CREDITOR AND ALLOCATE 
FUNDS AND ILLINOIS 
ENVIRONMENTAL PROTECTION 
AGENCY'S OBJECTION TO MOTION 
TO PAY SECURED CREDITORS AND 
ALLOCATE FUNDS 

Paradigm Minerals and Environmental Services, LLC ("PMES"), through its undersigned 

counsel, hereby files its response to the Motion to Pay Secured Creditor and Allocate Funds (the 

"Motion") filed by Donald Samson, Chapter 7 trustee (the "Trustee"), and the Objection to Motion 

to Pay Secured Creditor and Allocate Funds (the "Objection") filed by Illinois Environmental 

Protection Agency ("IEPA"). 

In the Objection, the IEPA objects to the following matters: (a) the identity of the proper 

party for payments under the Asset Purchase and Processing Agreement dated July 29, 2009 (the 

"Purchase Agreement"), (b) the characterization of certain materials being sold pursuant to the 

Purchase Agreement, and (c) the calculation of the payments being made pursuant to the Purchase 

Agreement. It is worth noting that (i) IEP A has approved the underlying sales which are 

generating the Processing Revenues at issue in the Motion so there are no environmental or 

remediation issues associated with these sales, and (ii) none of the parties that holds a direct 

interest in the outcome of these matters (namely, the Trustee, Commerce Bank or PMES) has 

raised similar objections. PMES will address each of the IEPA's three objections below. 
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I. PMES Is the Proper Party for Receipt of Payments under the Purchase Agreement 

The Purchase Agreement was originally entered into by the bankruptcy estate of Chemetco, 

Inc. and Industrial Asset Disposition, LLC ("lAD"). Pursuant to an Assignment, Assumption and 

Consent Agreement dated April 20, 2011 (the "Assignment"), lAD assigned all of its rights under 

the Purchase Agreement to PMES. As a result of the Assignment, PMES is now the "Buyer" 

under the Purchase Agreement. 

II. "Mixed Fines" and "Furnace Cleanup" are not "Scrap Assets" and should be treated 
as "Scrubber Sludge" and "Slag" 

The Purchase Agreement deals with the two categories of property: "Assets" and 

"Excluded Assets." The Assets are comprised of the Scrap Assets and certain real property, 

buildings, facilities and improvements. The Purchase Agreement defines "Scrap Assets" as 

"miscellaneous stainless steel, iron and other metal bearing materials located on the Smelter 

Site" (Section 1. 1 (a)(i) of the Purchase Agreement) and "by-products from the demolition of the 

buildings, including steel I beams, copper wire, old breakers, transformers and motors" (Section 

3.1 of the Purchase Agreement). So, the Scrap Assets are essentially the infrastructure and 

building components located on the Chemetco site. The Assets (including the Scrap Assets) were 

sold to the Buyer pursuant to the Purchase Agreement, for which the Buyer agreed to pay the 

purchase price amounts set forth in Section 2.2 of the Purchase Agreement. 

As listed on Schedule 1.2 of the Purchase Agreement, the "Excluded Assets" are comprised 

of the following: 

• Scrubber Sludge and Slag 

• Various and sundry feed stocks 

• "In-process" materials (i.e., materials contained within or around the existing 

processing equipment) 
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• Sediments and dusts associated with environmental clean-ups 

• Cupro 

• Pot slag 

• Furnace dust 

The Excluded Assets were not sold to the Buyer. Rather, the Buyer was granted the exclusive 

right to process and/or sell Scrubber Sludge and Slag. 

IEP A contends that the "mixed fines" and "furnace cleanup" should be treated as "Scrap 

Assets" for purposes of the Purchase Agreement. This position is not supported by the facts. 

First, the "mixed fines" and "furnace cleanup" are not Scrap Assets because they are not 

infrastructure or building components located at the Chemetco site; rather, they are materials used 

in and generated from Chemetco's prior operations (similar to Scrubber Sludge and Slag). Second, 

just like Scrubber Sludge and Slag, the "mixed fines" and "furnace cleanup" can either be sold in 

their existing (i.e., unprocessed) form or in a processed fonn, while Scrap Assets can only be sold 

in their existing form. Third, similar to Scrubber Sludge and Slag, the "mixed fines" and "furnace 

cleanup" can be processed to recover copper, zinc, lead, tin, nickel and other materials. FOUlth, 

the "mixed fines" and "furnace cleanup" are being sold to buyers that also purchase Scrubber 

Sludge and Slag. Finally, because the "mixed fines" and "furnace cleanup" are included within the 

"Excluded Assets" listed on Schedule 1.2 of the Purchase Agreement, they cannot constitute Scrap 

Assets (because Scrap Assets, by definition, are not Excluded Assets). 

III. IEPA's Objection to Payment of 30% Flat Fee to PMES is based on an Incorrect 
Reading of the Purchase Agreement 
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The Purchase Agreement contains two (not three, as argued by !EPA) formulas for 

calculating distributions of sale revenues. The first formula calculates distributions of "Scrap 

Revenue" (which is the gross revenue from the sale of Scrap Assets minus Operating Expenses). 

This formula does not apply here because, as discussed above, the Motion does not involve any 

sales of Scrap Assets. 

The second formula calculates distributions of "Processing Revenue" (which is the gross 

revenue from the sale of Scrubber Sludge, Slag and Recovered Materials minus Operating 

Expenses). Regardless of which formula is applicable, both require a calculation of the amount of 

"Operating Expenses." 

The Court (by its approval of the Trustee's Motion to Clarify) clarified that the definition 

of "Operating Expenses" includes payment of30% flat fee to PMES in lieu of reimbursement of 

PMES's actual operating expenses. IEP A is correct that this 30% flat fee was meant to apply to 

revenues from the sale of Recovered Materials. IEP A, however, is incorrect in reading into the 

term "Recovered Materials" a requirement that these materials actually be recovered or processed 

at the Chemetco site. Under the Purchase Agreement, Recovered Materials are defined as "copper, 

zinc, lead, tin, nickel and other materials." Section 4.2 of the Purchase Agreement. The materials 

that are the subject of the Motion constitute Recovered Materials because they are "other 

materiaIs" being purchased for the recovery of copper. See Notices of Intent to Sell Property. 

Not only is this position consistent with the Agreement, it also ensures that distributions 

can be made to the bankruptcy estate (for the benefit of unsecured creditors), to Commerce Bank 

(on account of its secured claim), and to the Environmental Remediation Fund. Under the IEPA's 

reading of the Purchase Agreement, PMES would still be entitled to reimbursement of its 

"Operating Expenses" from the gross revenues detailed in the Motion before any distributions 

4 

APP.0043 



Case 3:11-cv-00836-DRH   Document 13-1    Filed 10/17/11   Page 44 of 47   Page ID #124Case 3:00-cv-00670-DRH-DGW   Document 198-2   Filed 07/18/13   Page 70 of 73   Page ID
 #1022

Case 01-34066-kjm Doc 1617 Filed 07/15/11 Page 5 of 6 

could be made to the bankruptcy estate, Commerce Bank or the Environmental Remediation Fund. 

Currently, PMES' s has incurred operating expenses in excess of $4 million, which (if required to 

be reimbursed) would exhaust all anticipated gross revenues. By properly applying the 30% flat 

fee (rather than reimbursing PMES's incurred operating expenses), distributions to the bankruptcy 

estate, Commerce Bank and the Environmental Remediation Fund can occur immediately (rather 

than waiting for all ofPMES's actual operating expenses to be reimbursed). 

WHEREFORE, PMES requests that the Court (i) approve the Motion and the distributions 

proposed therein, (ii) overrule the Objection, and (iii) grant such additional relief as the Court 

deems is just. 

Dated: July 15,2011 Respectfully submitted, 

BRY AN CAVE LLP 

By: lsi David M. Unseth 
Daniel C. Nester 
David M. Un seth 
211 N. Broadway, Suite 3600 
St. Louis, Missouri 63102-2750 
(314) 259-2000 
(314) 259-2020 (Facsimile) 

Attorneys for Paradigm Minerals and Environmental 
Services, LLC 
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CERTIFICATE OF SERVICE 

I, the undersigned, hereby certify that on this 15th day of July, 2011, the foregoing was 
served electronically via the Court's ECFICM system and via first-class mail, postage prepaid, on 
the following parties: 

James L. Morgan 
Assistant Attorney General 
Environmental Bureau 
500 South Second Street 
Springfield, Illinois 62706 

lsi David M. Unseth 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF ILLINOIS 

IN CHAPTER 7 PROCEEDINGS 

CHEMETCO, INC. 

) 

) 

) 

) 

) 

BK 01-34066 

Debtor. 

TRUSTEE'S REPLY TO OBJECTION TO MOTION TO PAY 
SECURED CREDITOR AND ALLOCATE FUNDS 

Trustee, Donald M. Samson, by counsel, submits this Reply to the Objection to Motion to 

Pay Secured Creditor and Allocate Funds ("Objection") submitted by the Illinois Environmental 

Protection Agency ("IEPA"). The IEPA asserts three basic objections: (l) that the Notice 

contains a date error (April 15, 2010 vs. April 15, 2011) that created confusion regarding how 

payment from proceeds should be made; (2) that certain materials being sold pursuant to the 

Purchase Agreement are not correctly identified, and (3) that uncertainty exists regarding 

calculation of the payments being made pursuant to the Purchase Agreement. The issues raised 

in the Objection are without merit and provide no reason to delay the proposed transactions and 

distributions. No environmental basis for the objection is made and the transactions have been 

approved by the IEPA. The Objection addresses only how sale proceeds are distributed. These 

questions have been resolved by other orders and agreements. Thus, no support for objection 

exists and, as described in the Motion for Expedited Hearing (Document No. 1613), further delay 

would be detrimental to the operations of the bankruptcy estate. 

I. NOTICE DATE 

The June 23, 2011 Notice appears to contain a typographical error in describing the 

proposed distribution of revenues from "approximately 120 tons of furnace clean up pursuant to 

notice dated 4/15/ 2010". (Document No. 1611). In fact the Notice was dated 4115/2011, as was 
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recognized by the IEPA in its Objection. No genuine confusion is created by the apparent 

typographical error.! 

II. THE MATERIALS TO BE SOLD ARE "EXCLUDED ASSETS" 

As described by Paradigm Minerals and Environmental Services, LLC ("PMES") in its 

Response to the Motion and Objection ("PMES Response") (Doc. No. 1617), with which the 

Trustee concurs, the interpretation urged by the IEP A directly contradicts the plain language of 

the controlling documents. The Asset Purchase and Processing Agreement dated July 29, 2009 

("Purchase Agreement") addresses two categories of property: "Assets" and "Excluded Assets." 

The Assets are comprised of the Scrap Assets and certain real property, buildings, facilities and 

improvements. The Purchase Agreement further defines "Scrap Assets" as "miscellaneous 

stainless steel, iron and other metal bearing materials located on the Smelter Site" (Section 

1. 1 (a)(i) of the Purchase Agreement) and "by-products from the demolition of the buildings, 

including steel I beams, copper wire, old breakers, transformers and motors" (Section 3.1 of the 

Purchase Agreement). Scrap Assets, therefore, are the infrastructure and building components 

located on the Chemetco site. The Assets (including the Scrap Assets) were sold to the Buyer 

pursuant to the Purchase Agreement, for which the Buyer agreed to pay the purchase price 

amounts set forth in Section 2.2 of the Purchase Agreement. 2 

1 The IEP A acknowledged the 4/15/2011 Notice in Paragraph 4 of its Obj ection and that this Notice referenced that 
Commerce would get the net proceeds from the sale less certain specifically identified costs and expenses, referred 
to by the IEPA as "boilerplate language." The IEPA later referenced the 12/1/2010 Notice and that it, too, utilized 
this "boilerplate language" claiming that this caused further confusion. In fact, both the 4115/2011 Notice and 
12/1/2010 Notice correctly acknowledge that Commerce has a first lien on the assets being sold in those Notices and 
that Commerce would be paid pursuant to the so-called "boilerplate language" but for the fact that these sales were 
"subject to the Purchase Agreement between the Estate ofChemetco and LA.D." It is clear in both Notices that 
Commerce is to be paid pursuant to the Purchase Agreement, which in these particular instances supersedes the 
"boilerplate language." By contrast, the 7/28/2010 Notice, which the !EPA notes does not reference the Purchase 
Agreement but only the "boilerplate language," concerned the sale of Excluded Assets which were not subject to the 
Purchase Agreement, hence the "boilerplate language" was properly applied in that case. 
2 PMES entered into an assignment of interest from Industrial Asset Disposition, LLC ("lAD") on April 20, 2011 
and is the "Buyer." 
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INRE: 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF ILLINOIS 

IN PROCEEDINGS UNDER 
CHAPTER 7 

CHEMETCO, INC., 

) 
) 
) 
) 
) 

BK"O 1-34066 
Debtor(s). 

MOTION TO CLARIFY THE ASSET PURCHASE AND PROCESSING AGREEMENT 

COMES NOW Laura K. Grandy, the Trustee in the above-referenced bankruptcy proceeding, and for her 

Motion to Clarify the Asset Purchase and Processing Agreement states as follows: 

1. On July 29, 2009, the Trustee entered into the Asset Purchase and Processing Agreement 

("Purchase Agreement") with Industrial Asset Disposition, LLC ("lAD") to sell certain real property owned by the 

Debtor and defined in the Purchase Agreement as the Smelter Site and the NPR Property, and certain other assets 

defined as Scrap Assets, subject to this Court's approval of the Purchase Agreement (the "Court Approval"). The 

Purchase Agreement further grants lAD the exclusive right to process and/or sell the Scrubber Sludge and Slag 

pursuant to the tenus of the Purchase Agreement. Defined tenus used herein and not otherwise defined shall have 

the meaning given to such terms in the Purchase Agreement. 

2. The Purchase Agreement assumes that the Trustee would consult regularly with lAD on many 

aspects related to the processing and/or sale of the Scrubber Sludge and Slag. The Purchasing Agreement provides 

for the distribution of the Processing Revenue according to a certain formula. The Processing Revenue was defined 

as the gross revenues from the sale of the Scrubber Sludge, Recovered Materials and Slag, net of the Operating 

Expenses. The Operating Expenses included all costs of operation as well as the costs associated with the location, 

construction and installation of the Processing Facility. While lAD is obligated to fund the Processing Facility, lAD 

is at all times entitled to recover the costs associated with the location, construction and installation of the 

Processing Facility. 

3. The Trustee and lAD reviewed and investigated numerous processes to recover the copper, zinc, 

lead, tin, nickel and other materials and valuable metals from the Slag, Scrubber Sludge and other by-products from 

the copper smelter process (referred to in the Purchase Agreement as "Recovered Materials"). Ultimately, it was 

decided that the process developed by the employees of Paradigm Minerals and Environmental Services, LLC 

("Paradigm") would result in significantly all of the Slag and Scrubber Sludge and other by-products being 

processed, thereby leaving significantly smaller amounts of waste to be disposed of from the Smelter Site. This 

Page 1 of3 

L-__________________________ _ 



Case 3:00-cv-00670-DRH-DGW   Document 198-3   Filed 07/18/13   Page 2 of 36   Page ID
 #1027

combination, the Trustee believes, will result in the highest and best distribution to the creditors of this case. 

Paradigm has agreed to charge the bankruptcy estate a flat fee of 30% of the gross revenue from the sale of 

Recovered Materials (ie revenue before Operating Expenses) pursuant to a Processing Agreement to be entered into 

between Paradigm and/or its affiliate and the Trustee (the "Processing Agreement"). In exchange for said payment, 

Paradigm will absorb all capital costs associated with the location, construction and installation of the Processing 

Facility as well as all operating expenses associated with the Processing Facility (except for personnel and 

administrative costs, specifically related to the bankruptcy estate including Trustee fees and applicable taxes). 

Elliott Stegin is the majority owner of Paradigm. Elliott Stegin is also the majority owner of lAD. The purpose of 

this Motion is to clarify the allocation of expenses and payment of same related to the Processing Facility. 

Therefore, for purposes of the Purchase Agreement, the definition of Operating Expenses shall include the foregoing 

payments to Paradigm. The purpose of this motion is also to authorize the Trustee to enter into the Processing 

Agreement with Paradigm and/or its affiliates on such terms as the Trustee deems appropriate. 

4. The Purchase Agreement also sets forth numerous instances in which the Trustee and lAD would 

discuss issues and make decisions related to the Processing Facility. It was and remains the intention of the parties 

that the Trustee would have authority to make said decisions without coming back to the Court to approve each 

decision related to the operations of the Processing Facility. The purpose of this Motion also is to clarify that the 

Trustee has the authority to make said decisions so as to allow the process to operate smoothly and efficiently. In 

order for this process to succeed, the liquidation of the assets through the Processing Facility needs to proceed in a 

responsive, business-like atmosphere. It will be impossible to come back and ask the Court to approve each 

decision necessary to maintain the day-to-day operations of the bankruptcy estate under the Purchase Agreement and 

Processing Agreement. 

WHEREFORE, the Trustee prays that this Court approve the clarification set forth above, to establish and 

allow the Trustee to pay the processing fee of 30% of the gross revenue from the sale of Recovered Materials to 

Paradigm or its affiliate pursuant to the Processing Agreement entered into between Paradigm and/or its affiliates 

and the Trustee on such terms as the Trustee deems appropriate, and to make all decisions necessary to facilitate the 

operations of the Processing Facility as they relate to the Purchase Agreement and the Processing Agreement. 

Dated this 9th day of March, 2010. 

Mathis, Marifian, Richter & Grandy, Ltd. 
23 Public Square, Ste. 300 
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Belleville, IL 62232 
(618) 234-9800 
(618) 234-9786 

CERTIFICATE OF SERVICE 

I, LAURA K. GRANDY, hereby certify that on this 9th day of March, 2010, I forwarded a copy of 
the foregoing instrument by U.S. Mail or electronic Mail to Tim Ruppel, Assistant U.S. Trustee, Becker Building, 
Room 1100, 401 Main Street, Peoria, IL 61602; all parties requesting notification via ECF; and to all creditors set 
forth on the matrix. 

/s/ Laura K. Grand 
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I 

INRE: 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF ILLINOIS 

IN PROCEEDINGS UNDER 
CHAPTER 7 

CHEMETCO, INC., 

) 
) 
) 
) 
) 

BK 01-34066 
Debtor(s). 

MOTION TO ALLOCATE FUTURE TRUSTEE FEES 

COMES NOW Laura K. Grandy, the Trustee in the above-referenced bankruptcy 

proceeding and for her Motion to Allocate Future Trustee Fees states as follows: 

1. On November 13,2001, Chemetco, Inc. ("Debtor") filed a voluntary Petition for Relief pursuant to 

Chapter 7 of the United States Bankruptcy Code. The Debtor was a secondary copper smelter which used low grade 

materials to produce high quality copper. The Debtor's facility was located in Hartford, Illinois and consisted of a 

40 acre plant facility ("Plant Site"), adjacent farm ground and real estate located in South Roxana, Illinois. At the 

time of filing, the main plant contained several buildings which housed furnaces, inventory and supplies. Heavy 

equipment was located throughout the property. Over 1 million tons of slag, scrubber sludge and process by-

products were piled in various locations on the Plant Site. 

2. The Debtor had been under investigation by the Illinois Environmental Protection Agency and the 

United States Environmental Protection Agency for quite some time. Prior to the filing of the bankruptcy, a 

criminal judgment was entered against the Debtor and in favor of the Department of Justice for environmental 

violations. Subsequent to filing bankruptcy, the Illinois Environmental Protection Agency ("IEPA") issued a Seal 

Order closing the site. The Seal Order limited access to the facility to the Trustee and agents of the Trustee. Access 

for additional individuals was allowed upon special requests to the Illinois Environmental Protection Agency. The 

IEPA and United States Environmental Protection Agency ("USEPA") have filed claims in the Estate in excess of 

$177 ,000,000.00 related to the cost to clean up the Plant Site. 

3. The Debtor closed its plant operations on October 31, 2001. Between the time of closing and the 

filing of the bankruptcy on November 13, 2001, little was done to organize the documents of the Debtor, the 

equipment, inventory or the plant itself. The Trustee inherited a plant and an office that were in utter disarray. 

4. The USEPA recently listed the site as a National Priority Superfund Site. At the time the Plant 

Site was closed, Chemetco left behind approximately 1 million tons of slag and 50,000 tons of scrubber sludge. 
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These materials contain lead and cadmium in addition to valuable metals. The challenge of the Estate has been to 

maintain these materials while trying to market and sell the Estate site. In the past, real estate developers had shown 

interest in the site but the slag and scrubber sludge materials were deterrents to the purchase. 

5. On September 21,2009, the United States Bankruptcy Court approved the sale of substantially all 

of the assets of the Estate to Industrial Asset Disposition ("Asset Sale"). The Asset Sale encompasses the ultimate 

transfer of the real estate, demolition of buildings coated in hazardous wastes and the processing of over I million 

tons of slag, scrubber sludge and/or metal by-products. The Asset Sale is expected to result in the Plant Site being 

substantially remediated while producing income to pay claims. The claims of the Illinois EPA and United States 

EP A total $177 million dollars ("EPA Claims"). A portion of the EPA Claims is based on the estimated costs to 

clean the Plant Site, which amount substantially dilutes the distribution to unsecured creditors. The process being 

developed by lAD is expected to result in the sale and removal of over I million tons of slag, scrubber sludge and 

metal bearing by-products from the copper smelter operation (collectively "Metal By-Products"). The removal of 

the Metal By-Products will substantially reduce the claims of the IEPA and USEPA resulting in a more significant 

distribution to the unsecured creditors. 

The Trustee has been responsible for the day-to-day maintenance and liquidation of the assets of Chemetco, 

Inc. The following functions were performed by the Trustee in the course of maintaining the Estate assets: 

I. ASSETS: 

A. Real Estate: 

(1) Plant Location - As a result of the Seal Order, the Trustee has continued to 
routinely deal with water and air issues related to the property. The Trustee 
retained three (3) former employees of Chemetco, Inc. to assist the Bankruptcy 
Estate in addressing the water issues so as to maintain compliance with all 
environmental requirements. Issues created by excessive rain or dust problems 
created by dry conditions have been routinely handled on behalf of the 
Bankruptcy Estate. Additional issues related to deterioration of plant buildings 
have also been monitored for safety reasons. The Trustee also retained a full 
time environmental expert to handle numerous compliance issues with the 
Illinois EPA related to the Plant Site. 

(2) Seal Order - The Trustee has continued to maintain compliance with the Seal 
Order so that areas which were considered high risk by the Environmental 
Protection Agency are contained. Continued environmental compliance is 
necessary to protect the numerous assets located on the Plant Site such as slag, 
zinc and other materials as well as protect the environment. 

(3) Farm Property - Adjacent to the Plant Site are approximately 140 acres of farm 
ground, a house and outbuildings which Chemetco, Inc. owned. The real estate 
had been acquired by Chemetco, Inc. to control the surrounding area and lessen 
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the likelihood of neighborhood complaints. The Trustee has leased the farm 
ground out and the Estate has earned $103,235.02 in farm income since the 
filing of the bankruptcy. The Trustee listed all of the farm ground for sale and 
has been working with County and State officials to obtain incentives for 
potential buyers. Due to the proximity of this ground to the Plant location, real 
estate developers were not interested in acquiring the ground. The Farm 
Property was sold to lAD pursuant to the Asset Sale approved by the Court. 

(4) Real Estate Taxes - The Trustee protested the real estate taxes on the Plant Site. 
The Trustee appealed the taxes which were ultimately reduced from an assessed 
value of $1,234,980.00 to $385,020.00. The Trustee further appealed that 
decision and proposed a settlement to various taxing districts which was 
approved by this Court. As a result of the settlement, the Trustee has continued 
to pay the real estate taxes on the Farm Ground located adjacent to the site. The 
Trustee has not paid the real estate taxes on the Plant Site as a result of said 
settlement but will be required to pay the reduced real estate taxes upon 
consummation of the Asset Sale. 

(5) Security - At the time the bankruptcy was filed, Chemetco, Inc. had retained on
site security guards to monitor the facility. The cost of the security guards was 
approximately $1,700.00 per week. The Trustee's staff secured the facility with 
a configuration of gates and installed a security/alarm system with high 
resolution cameras to substantially reduce the cost of security. This has resulted 
in a savings of approximately $7,000.00 per month while at the same time 
keeping the facility safe. The facility has been the target of several copper 
thieves. The security/alarm system has been responsible for catching several of 
those thieves as well as keeping those who would otherwise enter the premises 
out. Employees continue to improve security by installing additional cameras. 

(6) Utilities - At the time the Bankruptcy Petition was filed, the utilities had been 
turned off at the Plant Site. Power was needed to operate pumps necessary for 
environmental protection measures as well as to provide light to the office 
facility. Chemetco, Inc. had an office facility consisting of approximately 
15,000 square feet. The Trustee negotiated with both Union Electric and Illinois 
Power Company to obtain power to the facility while at the same time reducing 
the power usage. 

(7) L.C. Metals 

Prior to the filing of the bankruptcy, Chemetco, Inc. had entered into a sale of 
certain real estate located in Granite City, Illinois, to L.C. Metals. L.c. Metals 
paid off the contract. Since the inception of this bankruptcy proceeding, the 
Trustee has collected a total of$319,850.38 from the L.C. Metals sale. 

B. Equipment 

At the time the bankruptcy was filed, the Plant Site was filled with numerous pieces of 
heavy equipment used in the operation of the plant as well as tools and other equipment 
to process the metal. The Trustee arranged an auction of some of the equipment located 
on the site. The auction was held on July 18,2002. The auction grossed $495,439.00. 
The plant still contains equipment that was not sold at the auction. The Trustee has 
negotiated a sale of three (3) of the furnaces used to smelt the metals that produced 
copper, zinc and other metals at the site. The sale price of the furnaces is $1,525,000.00. 
The Trustee has been coordinating with various subcontractors and the buyer for the 
removal of the furnaces. A work plan will need to be approved by the Illinois EPA prior 
to the removal of the furnaces. Additional parts and equipment related to the smelter 
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process were also sold to the buyer totaling $230,523.40. The Trustee is working with 
her staff and the subcontractors to propose the work plan to remove the furnaces. 

The Trustee sold the Cress Loaders located on site for the amount of $200,000.00. The 
Trustee's plant staff had refurbished the equipment and the equipment was advertised for 
sale. 

The Plant Site also contains additional equipment including two (2) bag houses, rolling 
equipment, cranes, and miscellaneous tools. The equipment was sold to Industrial Assets 
along with all other assets. The Estate will receive 80% of net revenues from further 
equipment sales. 

C. Inventory 

The Trustee has continued to sell scrap inventory from the plant. The Trustee sold scrap 
inventory in February of 2002 for the amount of $1 ,006,000.00. The inventory was sold 
by means of an auction conducted in the Bankruptcy Court. Numerous buyers 
participated in the sale. Commerce Bank had a lien on the inventory along with several 
inventory suppliers who asserted reclamation claims. The Trustee filed a Complaint with 
the Bankruptcy Court to determine the priority of the reclamation claims. The Trustee 
negotiated the sale of cupro, pot slag and furnace cleanup dust. In order to complete the 
sales, the Trustee needed approval from the Illinois EPA. An Interim Order was 
negotiated with the Illinois EPA in a proceeding filed in the United States District Court 
by the Illinois EPA prior to the filing of the bankruptcy. An Application to Approve 
Settlement of the Interim Order was filed in August of 2008 and approved by the United 
States Bankruptcy Court. As a result of said Order, the Trustee sold approximately 
$1,938,454.78 ofcupro, pot slag and clean up dust. 

The Trustee also sold copper anodes and black copper by auction in February 2002, for a 
net sales price of $788,465.95. The Trustee has continued to sell inventory from time to 
time. To date, the total inventory sold amounts to $4,105,269.83. 

D. Slag/Zinc 

By far the most significant asset on the Plant Site consists of slag, which totals 
approximately I million tons. The slag was a by-product of the copper smelter process. 
The slag contains copper, zinc, lead, cadmium, and other metals. Prior to filing 
bankruptcy, Chemetco, Inc. had recovered copper from a portion of the slag and ground 
the remaining slag material from the recovery process. The ground slag material was 
sold by Chemetco to be used in roofing shingles as well as pigment for ceramic tiles. 
Due to the value of copper and zinc in the metals markets over the past two years, the 
Trustee has had renewed interest in the possible sale of the slag. The Trustee negotiated 
in the past with the Illinois Environmental Protection Agency and the Unites States 
Environmental Protection Agency to sell the unprocessed slag material. The slag 
material was sold to lAD pursuant to the Asset Sale. It will be necessary for the Estate to 
negotiate a work plan and have that work plan approved as a final Order in the District 
Court action prior to processing. Industrial Asset Disposition will design, construct, and 
assist in the operation of a processing plant to recover the saleable material by-products 
located on the Chemetco site. The Trustee previously negotiated a contract with Metals 
Finance Corporation to process the material. Metals Finance Corporation terminated that 
contract due to the potential cost of operating the facility and issues related to the Illinois 
Environmental Protection Agency and United States Environmental Protection Agency. 
One goal of the lAD project is to clear the Plant Site of the by-products which would 
otherwise need to go to a hazardous landfill. The project will reduce the EPA Claims 
while generating net revenue for the Bankruptcy Estate. 

Page 4 of9 



Case 3:00-cv-00670-DRH-DGW   Document 198-3   Filed 07/18/13   Page 8 of 36   Page ID
 #1033

Commerce Bank has a lien on the Metal By-Products. As a part of the Asset Sale, 
Commerce Bank agreed to reduce its secured claim to $5,000,000.00. 

E. Office Facility 

The Chemetco, Inc. office facility located at the plant contains a significant amount of 
office equipment and furnishings. The equipment and furnishing are currently being used 
by the Trustee to house the documents needed for this Bankruptcy Estate. The sale to 
Industrial Asset Disposition included the office equipment and furnishings. The Estate 
negotiated the continual use of the office equipment and furnishings during the project 
with lAD as well as continued document storage. 

F. Miscellaneous Scrap Metal 

At the time the bankruptcy was filed, the Chemetco, Inc. site was littered with discarded 
equipment and inventory. The Trustee retained the services of a scrap metal processor to 
cut and sell the material. This netted the Bankruptcy Estate $27,656.40. The buildings 
located on the site still contain a significant amount of scrap material. Many of the 
buildings have environmental problems which need to be addressed prior to the removal 
of the material. The scrap metal will be sold in conjunction with the demolition of the 
buildings by lAD. 

G. Hartford Casualty Insurance Litigation 

At the time the bankruptcy was filed, Chemetco, Inc. had filed a lawsuit against Hartford 
Casualty Insurance for improper processing of worker's compensation claims. The 
Trustee retained the law firm of Morris Chapman to pursue the litigation. The litigation 
was settled for $2 million which was paid to the Bankruptcy Estate. Commerce Bank 
claimed to have a lien on the insurance settlement proceeds based upon a claim that it had 
all contract rights and general intangibles. The Trustee disputed the claim of Commerce 
Bank and the claim was ultimately settled by Commerce Bank receiving one-half (112) of 
the net proceeds after payment of all attorney's fees and costs of the Bankruptcy Estate. 
The Bankruptcy Estate netted $634,364.84 from settlement. 

H. Preference Litigation 

The Trustee investigated various preferences and fraudulent conveyances ("Avoidance 
Actions") and retained counsel to pursue preference litigation. As of this date, the 
Bankruptcy Estate recovered $3,024,353.79 from Avoidance Actions. The Trustee 
directed the filing of over two hundred (200) A voidance Actions. 

I. Miscellaneous Assets 

The Trustee has also recovered numerous refunds, deposits, dividends, and structured 
payments totaling approximately $363,890.35. 

J. Equisearch Recovery 

The Trustee recovered various funds held by Equisearch for the benefit of the Bankruptcy 
Estate in the amount of$333,915.87. 

II. CASE MANAGEMENT ISSUES 

A. Environmental Issues 
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The Illinois Environmental Protection Agency issued a Seal Order on the Chemetco, Inc. 
site shortly after the bankruptcy was filed. As a result of the Seal Order, it was necessary 
for the Trustee to secure the property and limit access to the facility. This requires the 
Trustee to obtain permission for various creditors to enter the site to recover assets as 
well as other professionals retained by the Trustee to obtain samples and testing, etc. 

B. Professionals 

The Trustee retained Penni Livingston to advise the Trustee on environmental matters. 
The Trustee has also retained the services ofENSR and Hurst-Roche to assist the Trustee 
in providing technical advice needed for the Interim Order with the Illinois EPA. 

C. Records 

The Trustee has maintained the records of the Debtor which are required by the Illinois 
Environmental Protection Agency and the United States Environmental Protection 
Agency. The majority of the records were kept on a Wang computer system. Due to the 
fact that the power had been turned off prior to the bankruptcy being filed, it was 
necessary for the Trustee to retain the services of Wang computer experts to repair the 
system. The Wang system requires a consistently cool temperature; thus, the Estate must 
keep the utilities turned on at all times. The Wang system has required on-going upkeep 
and maintenance. 

Chemetco, Inc. had two (2) computer systems that operated its facility. The Wang 
computer system was used for the commercial side of the business and an IBM computer 
system was used for the plant side of the facility. This computer system was leased 
through IBM. The Trustee negotiated a discounted payoff of the computer system from 
IBM. The prior lease required payments of $2,322.17 per month. The Trustee had 
previously negotiated a discount payment of $500.00 per month to keep the computer 
system. Both computer systems were necessary for the A voidance Actions and will be 
necessary for the claims review process. 

D. Personnel 

In order to maintain the plant and office facility, it was necessary for the Trustee to hire 
personnel on behalf of the Bankruptcy Estate. The employees hired have been essential 
to the Bankruptcy Estate in order to maintain compliance with the Seal Order as well as 
recover documents needed to address environmental issues, recover assets of the 
Bankruptcy Estate, and review claims. Initially, the Trustee employed the employees 
through a service known as Labor Ready; this was because the Trustee did not have 
worker's compensation insurance for the employees. Ultimately, the Trustee was able to 
obtain worker's compensation insurance and health insurance to keep the employees. 
Due to the long history that the employees have had with the Chemetco, Inc. facility, 
their knowledge of the plant operation, equipment operation, and material composition is 
invaluable. At the time the bankruptcy was filed, all of the employees had been 
terminated and the Trustee had absolutely no employees to assist the Trustee in 
recovering documents and/or plant and office maintenance. The Trustee's office has 
calculated and paid payroll since the filing of the bankruptcy. The Trustee conducts 
weekly staff meetings to ensure the progress of the plant and stay apprised of current 
issues related to the facility. 

E. Tax Returns 

The Trustee retained accountants and accumulated information to assist in the preparation 
of the tax returns of the Bankruptcy Estate. Once again, the information was difficult to 
gather due to the fact that there were no employees at Chemetco, Inc. at the time the 
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----------------------------------------------------, 

facility was closed. The personnel retained by the Trustee assisted the Trustee in 
gathering the tax information. The Trustee has filed all tax returns necessary for the 
Estate to date. 

F. Miscellaneous Operating 

(I) Expenses - Each month the Trustee reviews and pays utility bills, uniform bills, 
security bills, trash collection bills, repair bills, testing and sampling bills, etc. 
incurred to maintain the plant. 

(2) Claims - The Trustee has organized over 628 claims filed in this case. The 
Trustee also assisted the Illinois Department of Employment Pension and 
Welfare Benefits to review records of the Debtor to determine whether a claim 
would need to be filed. Claim objections are in progress. 

(3) Monthly Reports - The Trustee has provided income and expense reports to the 
U.S. Trustee's office and reviewed those reports on a regular basis with the U.S. 
Trustee's office. 

(4) Allocation of Sales Proceeds - the Trustee reviewed numerous records relating 
to the alleged secured claims of various creditors in this case. The Trustee has 
negotiated payment of the claims from various assets sold with those secured 
creditors and has offset against those payments costs of the Bankruptcy Estate so 
as not to penalize the Bankruptcy Estate for the expenses incurred in those sales. 

(5) Seal Order - The Trustee has continued to provide information to the Illinois 
Environmental Protection Agency with regard to the Seal Order. The Trustee 
has also provided additional information to the Illinois EPA related to other 
matters in which the Illinois EPA is investigating. 

6. The Trustee has spent countless hours performing the above-referenced duties. The amount of 

time the Trustee has spent has increased since the sale to lAD to facilitate the approval of the Consent Decree with 

the Illinois EPA and U.S. EPA necessary to move forward on the Processing Plant and assorted work plans. The 

Trustee has also spent many hours trying to coordinate the working relationship between the bankruptcy estate and 

lAD. The Trustee believes that the process being developed by lAD will provide a substantial benefit to this estate 

by not only improving the Plant Site but providing a distribution to the creditors. At the time the Trustee took this 

case, the possibilities for Chemetco, Inc. looked bleak. The Trustee was willing to withstand carefully calculated 

risks to continually maintain the plant and create the opportunities to process the material. The Trustee was recently 

appointed to be the next United States Bankruptcy Judge for the Southern District of Illinois. Laura K. Grandy will 

resign as Trustee prior to assuming the position of United States Bankruptcy Judge. The U.S. Trustee's Office has 

selected Donald M. Samson to replace Laura K. Grandy as Trustee. Donald M. Samson has spent several days since 

being notified of his selection to become acquainted with the facilities, liquidation process and administration of the 

estate. The Trustee was employed by the law firm of Mathis, Marifian, Richter & Grandy, Ltd. the entire time she 
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acted as Trustee in this bankruptcy estate. As such, the fees earned by Laura K. Grandy are assets of Mathis, 

Marifian, Richter & Grandy, Ltd. The Trustee and Donald M. Samson have agreed to allocate future trustee 

applications for fees so that one-third (1/3) of all future fees approved by the Court will be paid to Donald Samson 

and two-thirds (2/3) will be paid to Mathis, Marifian, Richter & Grandy, Ltd. for the fees earned by Laura K. 

Grandy but not yet realized due to the fact that the proceeds for said distributions have not yet come to fruition. The 

Trustee has spent a significant amount of time laying the groundwork in hopes of improving the Plant Site, 

increasing distribution to creditors, and realizing the future trustee fees. The division of these trustee's fees will in 

no way cause the Trustees to collectively be paid more than allowed by the Bankruptcy Code or approved by the 

Bankruptcy Court in the future. The purpose of this Motion is simply to allocate future trustee fees that may be 

approved by this Court between the current Trustee, Laura K. Grandy, and the future Trustee, Donald M. Samson. 

7. Donald M. Samson has agreed to this Motion. The Trustee and Donald M. Samson believe the 

allocation of the Trustee fees are reasonable considering the substantial amount of time the Trustee has devoted to 

this case, the risk that certain assets would not sell, the environmental risk, the immediacy of the issues presented to 

the Trustee, the cost savings methods employed by the Trustee and the potential positive results the Trustee has 

brought to the Estate by the association with lAD. The lAD process is expected to substantially reduce the claims of 

the Illinois EPA and the U.S. EPA resulting in the distributions to the remaining creditors being substantially 

increased. Laura K. Grandy has served as Trustee for approximately eight and one half(8~) years. 

WHEREFORE, the Trustee prays that the Court approve this Motion to Allocate Future Trustee Fees as set 

forth above. 

Dated this 9th day of March, 2010. 

Mathis, Marifian, Richter & Grandy, Ltd. 
23 Public Square, Ste. 300 
Belleville,IL 62232 
(618) 234-9800 
(618) 234-9786 

/S/La~ 
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Approved as to form and content: 

Laura K. Grandy, Trustee 

Donald M. Samson 

CERTIFICATE OF SERVICE 

I, LAURA K. GRANDY, hereby certify that on this 9th day of March, 2010, I 
forwarded a copy of the foregoing instrument by U.S. Mail or electronic Mail to Tim Ruppel, 
Assistant U.S. Trustee, Becker Building, Room 1100, 401 Main Street, Peoria, IL 61602; all 
parties requesting notification via ECF; and to all creditors set forth on the matrix. 

lsi Laura K. Grandy 

F:IWPSIILKGITRUSTEEIChemetco, (nclMotionslMot to Allocate Future nee Dist.doc 
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SETTLEMENT AGREEMENT 

THIS SETTLEMENT AGREEMENT (the "Settlement Agreement") is made and entered 
into effective as of July 30, 2012 or the date of the order approving such Settlement Agreement 
(whichever is sooner), by and among Donald Samson, in his capacity as Trustee for the 
Bankruptcy Estate of Chemetco, Inc. ("Trustee" or "Seller"), Paradigm Minerals and 
Environmental Services, LLC ("Paradigm" or "Buyer"), Commerce Bank f/k/a Commerce Bank, 
N.A. ("Commerce Bank"), Illinois Environmental Protection Agency ("IEPA"), and the United 
States of America on behalf of the United States Environmental Protection Agency ("USEP A"). 
Trustee, Paradigm, Commerce Bank, IEPA, and the United States are collectively referred to as 
the "Parties" or individually, a "!1!!:!y." 

RECITALS 

A. On November 13, 2001, Chemetco Inc. ("Chemetco") filed a voluntary petition 
under Chapter 7 of the Bankruptcy Code, Case No. 01-34066-KJM (the "Bankruptcy Case"), in 
the United States Bankruptcy Court for the Southern District of Illinois ("Bankruptcy Court"). 
The Bankruptcy Court appointed Laura Grandy as initial Trustee for the Chemetco bankruptcy 
estate and, upon Ms. Grandy's appointment to bankruptcy judge, appointed Donald Samson as 
successor Trustee. For purposes of these Recitals, the defined term "Trustee" shall refer to Ms. 
Grandy or Mr. Samson, as appropriate. 

B. Trustee entered into an Asset Purchase and Processing Agreement dated July 29, 
2009, and, pursuant to a joint motion filed by Trustee, Paradigm and IEPA, the Bankruptcy 
Court approved and clarified the Agreement by Order dated September 21, 2009 (the 
"Agreement") with Paradigm's predecessor, Industrial Asset Disposition, LLC ("lAD"). 
Capitalized terms not otherwise defined herein shall have their respective meanings set forth in 
the Agreement. 

C. Pursuant to the Assignment, Assumption and Consent Agreement dated April 20, 
2011 (the "Assignment"), lAD assigned all of its rights and obligations under the Agreement to 
Paradigm. 

D. The Agreement was further clarified and amended by a Motion and Order, dated 
March 9, 2010 and May 4, 2010, respectively. 

E. On June 23, 2011, Trustee filed a Motion to Pay Secured Creditor and Allocate 
Funds (the "Payment Motion"), seeking approval to allocate and pay the expected proceeds from 
sales of certain materials to various parties. On July 13, 2011, IEPA filed an objection to the 
Motion (the "Payment Objection"). On August 8, 2011, following a hearing on the Motion and 
the Objection, the Bankruptcy Court entered an order granting the Payment Motion (the 
"Payment Order"). 

F. On August 22,2011, IEPA filed an appeal of the Payment Order, Case No. 3:11-
CV -836-DRH (the "Appeal"), with the United States District Court for the Southern District of 
Illinois. The Appeal is currently pending. 
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G. On December 14, 2011, !EPA and USEPA filed a Joint Objection to Second 
Interim Application to Pay Commission to Broker (the "Broker Objection"). 

H. On December 14, 2011, !EPA filed an Objection to Sixth Interim Application for 
Compensation of Trustee Fees and Expenses (the "Trustee Objection" and, together with the 
Payment Objection and the Broker Objection, the "Objections"). 

I. The Parties now wish to compromise, settle and fully resolve the Appeal and 
various claims and disputes related to and/or arising from the Agreement, the Assignment, the 
Objections, and the Payment Order without any admission of law or fact by any of the Parties in 
any respect whatsoever. 

AGREEMENT 

NOW, THEREFORE, in consideration of the terms, conditions and mutual promises 
contained herein, it is acknowledged by all Parties that the Parties hereto do agree and contract 
with each other as follows: 

I. The foregoing recitals are true and correct and are hereby incorporated into and 
made are a material part of this Settlement Agreement. 

2. On the Effective Date, the Agreement shall be amended as follows: 

a. The following defined terms contained in Exhibit A to the Agreement are 
amended to read as follows: 

I. '" Buyer' shall mean Paradigm Minerals and Environmental 
Services, LLC." 

n. '''NPR Transfer Date' shall mean the date upon which Seller 
transfers title to the NPR Property to Buyer or to a third party 
purchaser in accordance with Section 11.1 (b) which shall be after 
the date that the NPR Purchase Price has been paid in full; 
provided that Buyer is not obligated to take title to the NPR 
Property." 

iii. '" Operating Expenses shall mean: (i) the costs, real estate taxes, 
insurance coverage, maintenance and upkeep for the Smelter Site 
not related to the Processing Facility; (ii) Seller's personnel and 
administration costs and Seller's taxes; (iii) health and safety costs 
applicable to the Smelter Site and Seller's personnel; (iv) any and 
all legal and accounting fees incurred in connection with a 
particular sale; (v) the Broker Fee of 2% on non-real estate gross 
sales revenue and the Broker Fee of 6% on real estate gross sales 
revenue; (vi) Trustee's fee on all gross sales revenue; (vii) all costs 
of Seller's compliance with Regulatory Agency requirements 
(except as provided in Section 5.2 (b) hereof); and (viii) any 
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recording and filing fees except as directly related to a particular 
sale hereunder." 

IV. '''Scrap Assets' shall mean the miscellaneous steel, iron, and other 
metal bearing material comprising part of the buildings on the 
Smelter Site or constituting scrap metal previously acquired as 
feed stock for smelting; provided, however that "Scrap Assets" 
shall not include any Recovered Materials or Unprocessed 
Materials or furnaces." 

v. "'Smelter Transfer Date' shall mean the date upon which Seller 
transfers title to the Smelter Site to Buyer or a third party purchaser 
in accordance with Section 11.1(a) which shall be after the date 
that the NPR Purchase Price has been paid in full; provided that 
Buyer is not obligated to take title to the Smelter Site." 

vi. '''Trustee' shall mean Donald Samson, in his capacity as Trustee of 
the Chemetco bankruptcy estate and any successor trustee." 

b. The following new defined terms are added to Exhibit A to the 
Agreement: 

1. "'Broker Fee' shall have the meaning ascribed to such term in 
Section 11.5." 

II. "'Buyer Fee' shall have the meaning ascribed to such term III 

Section 4.5." 

iii. "'Mixed Fines' shall mean, in general, material of the type 
identified as "Mixed Fines" in Trustee's December I, 2010 Notice 
ofIntent to Sell (Doc. 1583)." 

IV. '" Sale Revenue' shall mean the gross revenue from the sale of all 
Recovered Materials and Unprocessed Materials on or after March 
31,2012, net of the Buyer Fee and the Operating Expenses." 

v. "'Total Purchase Price' shall have the meaning ascribed to such 
term in the new Section 4.4(c)." 

VI. "'Unprocessed Materials' shall mean Slag, Scrubber Sludge, 
Mixed Fines, furnace cleanup, furnace dust, cupro, pot slag, and 
any other unprocessed materials containing copper, zinc, lead, tin, 
nickel, or other metals." 

c. The defined term "Processing Revenue" is deleted from Exhibit A of the 
Agreement, and all references to "Processing Revenue" in the Agreement shall be 
deemed to refer to "Sale Revenue." 
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d. Section 2.I(a) of the Agreement is deleted in its entirety and replaced with 
the following: 

"(a) As of the date hereof, Buyer has paid to Seller the sum of$100,000 
(the "Deposit"), which amount shall be applied to the Smelter Purchase 
Price." 

e. Section 3.4 of the Agreement is revised to read as follows: "All 
demolition and sale of Scrap Assets were substantially completed as of the date of this 
Settlement Agreement." 

f. The first sentence of Section 4.2 of the Agreement is deleted in its entirety 
and replaced with the following: 

"4.2 If Buyer elects to do so, Buyer shall construct and operate a facility 
to process Unprocessed Materials on the Smelter Site (the "Processing 
Facility") for purposes of recovering copper, zinc, lead, tin, nickel, iron, 
and other materials, including compounds containing one or more of the 
aforementioned metals, from the Unprocessed Materials (the "Recovered 
Materials"). " 

g. Section 4.4(a) of the Agreement is revised by adding "(i) For sales made 
prior to March 31, 2012," at the start of the current subparagraph, deleting the last. 
sentence of that subparagraph, and by adding the following subparagraph: 

"(ii) For sales on or after March 31, 2012, so long as a balance remains 
on the Smelter Purchase Price, and after the Buyer Fee is paid to Buyer 
and the Operating Expenses are reimbursed, the Sale Revenue shall be 
distributed by Seller as follows: (i) 5% to Trustee to be transferred by 
Trustee pursuant to Section 5.2 of the Agreement with no cap or limit on 
the aggregate amount of such Escrowed Funds; (ii) 15% to Buyer; (iii) 
40% to Seller to be applied to the Smelter Purchase Price; and (iv) 40% to 
Commerce Bank to satisfy Commerce Bank's valid and first priority lien 
against Mixed Fines, Slag, Scrubber Sludge and Recovered Materials, 
which amount shall be applied to the Smelter Purchase Price." 

h. Section 4.4(b) of the Agreement is deleted in its entirety and replaced with 
the following: 

"(b) Following payment in full of the Smelter Purchase Price, so long 
as there remains a balance due on the NPR Purchase Price, and after the 
Buyer Fee is paid to Buyer and the Operating Expenses are reimbursed, 
the Sale Revenue shall be distributed by Seller as follows: (i) 5% to 
Trustee to be transferred by Trustee pursuant to Section 5.2 of the 
Agreement with no cap or limit on the aggregate amount of such 
Escrowed Funds; (ii) 15% to Buyer; (iii) 30% to Seller to be applied to the 
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NPR Purchase Price; and (iv) 50% to Seller, which shall not be applied to 
the NPR Purchase Price." 

i. Section 4.4(c) of the Agreement is deleted in its entirety and replaced with 
the following: 

"(c) At such time as the Smelter Purchase Price and NPR Purchase 
Price (collectively, the "Total Purchase Price") have been paid in full, and 
after the Buyer Fee is paid to Buyer and the Operating Expenses are 
reimbursed, the Sale Revenue shall be distributed by Seller as follows: (i) 
5% to Trustee to be transferred by Trustee pursuant to Section 5.2 with no 
cap or limit on the aggregate amount of such Escrowed Funds; (ii) 47.5% 
to Buyer; and (iii) 47.5 % to Seller." 

J. 
following: 

Section 4.5 of the Agreement is deleted in its entirety and replaced by the 

"(a) Notwithstanding anything herein to the contrary, all processing shall 
be completed by the seventh anniversary of: (i) Bankruptcy Court 
approval of this Settlement Agreement, or (ii) the District Court's 
approval of the Consent Decree currently being negotiated between the 
Parties, whichever is later, unless measures approved by USEP A in 
consultation with the IEPA are in place and maintained which will prevent 
the release of hazardous substances onto or into areas addressed by 
remedial or removal actions (as those terms are defined in CERCLA 
Section 101,42 U.S.C. ' 9601) that are outside of the 41.1 acre portion of 
the Smelter Site encompassing the Foundry area, Slag Pile and Zinc Oxide 
Bunker. 

(b) Buyer shall absorb all costs that are related to: (i) demolition, 
removal, and sale of Scrap Assets (Buyer has applied revenue from scrap 
sales to pay such costs and shall not be liable to the Trustee or otherwise 
for reimbursement of such costs paid by such revenue); (ii) all costs of 
construction, labor, equipment, marketing, development, and logistics of 
the construction and operation of the Processing Facility to produce 
Recovered Materials; (iii) all costs of the sale of Recovered Materials and 
Unprocessed Materials; (iv) all costs for the development and 
implementation of the Work Plans; and (v) all costs of Buyer's 
compliance with Regulatory Agency requirements (except as provided in 
Section 5 .2 (b) hereof). In return for absorbing all of these costs, Buyer 
shall receive the following percentage payments from the gross sales 
revenue from the sale of Recovered Materials and Unprocessed Materials: 
30% for sales prior to March 31, 2012 and 40% for sales on or after March 
31,2012. This fee shall be defined as the "Buyer Fee." Direct costs (not 
including Seller's Operating Expenses) incurred by Seller to effectuate 
such sales shall be credited against the Buyer Fee and reimbursed at 
Trustee's discretion but in any event no later than the date of termination 
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of the Agreement. The Buyer Fee shall remain at 40% of the gross sales 
revenue until the Total Purchase Price has been paid in full, after which 
the Buyer Fee shall change to 30% of gross sales revenue for the 
remainder ofthe Agreement." 

k. A new Section 4.7 of the Agreement is added as follows: 

"4.7 In the event that Buyer elects, in its sole discretion, to proceed with 
the construction and operation of the Processing Facility, Buyer will pay 
for the Processing Facility from the Buyer Fee and from the Buyer's share 
of Sale Revenue (or other fimds available to Buyer). However, in its sole 
discretion, Seller may advance to Buyer fimds for the costs of construction 
of the Processing Facility (to the extent Seller has available fimds). Funds 
so advanced by Seller may be recouped from Buyer's distribution share of 
the Sale Revenue (but not from the Buyer Fee paid to Buyer). In 
addition, with respect to the requirements under Section 4.6( c) hereof, 
Seller and Buyer shall work together to determine an appropriate 
contractor or contractors for such work and the corresponding level of 
insurance, bonds or lien waivers required, if any, in Seller's reasonable 
discretion. " 

I. Section 5.2 of the Agreement is hereby deleted in its entirety and replaced 
with the following: 

"5.2 (a) Any amounts directed to be transferred by Trustee pursuant 
to Section 4.4(a)(i), 4.4(b)(i), and 4.4(c)(i) hereof shall be transferred by 
Trustee into an interest bearing account for the benefit of USEPA and 
IEP A as described in subparagraph (d) of this Section ("Escrowed 
Funds"). 
(b) The purpose of the Escrowed Funds is to fimd, upon approval of 
USEPA after consultation with the State, performance of any 
environmental response actions that may be required as a result of 
performance by Seller's, Paradigm's or its contractor's work. After 
Escrowed Funds have been used by Paradigm, for environmental response 
actions, Seller or Paradigm may access such fimds to fund, upon approval 
of EPA after consultation with the State, for the: (i) closure and post
closure of all units used to store, manage, and process the Recovered 
Materials and/or Unprocessed Materials; (ii) disposal of all Recovered 
Materials and/or Unprocessed Materials that are in process but are not yet 
sold and any accumulated process wastes; (iii) decontamination of all 
equipment and buildings used in such processes; and (iv) any professional 
fees, related to the activities described in subsections (i) - (iii) of this 
subparagraph. 
( c) The unutilized Escrowed Funds shall remain in escrow until all 
appropriate "no further remediation" letters have been received by Seller. 
As used in this Section 5 .2( c), the phrase "all appropriate 'no further 
remediation' letters" is not a specific reference to a "No Further 
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Remediation Letter" pursuant to Section 58.10 of the Environmental 
Protection Act but rather a generic reference to any appropriate closure or 
termination letter issued by an agency with jurisdiction over the 
remediation in question. 
(d) Any Escrowed Funds remaining after termination of the 
Agreement for whatever reason and after such Escrowed Funds have been 
used to remediate any new environmental non-compliance conditions 
caused by Buyer or Seller after September 21, 2009, may be used to 
remediate any environmental problem or condition existing on the site 
prior to the filing ofChemetco's bankruptcy proceeding." 

m. Section 6.1 (f) of the Agreement is deleted in its entirety and replaced with 
the following: 

"(f) Notwithstanding anything else in this Agreement to the contrary, to 
the extent funds are available, make monthly distributions of Scrap 
Revenue and Sale Revenue, provided, that Seller may retain a portion of 
the Scrap Revenue and/or the Sale Revenue otherwise distributable to 
Buyer or Commerce Bank to meet the ongoing Operating Expenses as 
determined from time to time by Seller (and pay such retained amounts to 
Buyer or Commerce Bank, as applicable, as soon as funds are available). 
Seller may advance funds to Buyer for the costs of operation of the 
Processing Facility, the costs of implementation of Work Plans, the costs 
of compliance with Regulatory Agency requirements, and payment of the 
Buyer Fee if necessary to maintain continued operations. Such advanced 
funds shall be recovered at a time determined by Seller from future 
distributions of the Buyer Fee, the Scrap Revenue and/or the Sales 
Revenue payable to Buyer." 

n. A new Section 6.3 of the Agreement is added, as follows: 

"6.3 Notwithstanding any provision contained in this Agreement to the 
contrary, Buyer shall have no duty or obligation to (a) request or accept 
ownership to or possession of the Smelter Site or the NPR Property from 
Trustee or any other party, (b) sell the Smelter Site or the NPR Property, 
or (c) construct or operate the Processing Facility. If no Processing 
Facility is constructed or Paradigm ceases operation of the Processing 
Facility, all sales of Unprocessed Material must be completed by the 
seventh anniversary of: (i) the Bankruptcy Court's approval of this 
Settlement Agreement, or (ii) the District Court's approval of the Consent 
Decree currently being negotiated between the Parties, whichever is later, 
unless measures approved by the United States Environmental Protection 
Agency in consultation with the Illinois Environmental Protection Agency 
are in place and maintained which will prevent the release of hazardous 
substances onto or into areas addressed by remedial or removal actions (as 
those terms are defined in CERCLA Section 101, 42 U.S.C. I 9601) that 
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are outside of the 41,1 acre portion of the Smelter Site encompassing the 
Foundry area, Slag Pile and Zinc Oxide Bunker." 

o. Section 11.1 of the Agreement is deleted in its entirety and replaced with 
the following: 

"11.1 Time and Place of Transfer 

(a) Title to the Smelter Site shall remain with Seller until the 
occurrence (if ever) of the Smelter Transfer Date. Upon payment in full of 
the Total Purchase Price, Buyer shall have the right (but not the 
obligation) to (i) request that Trustee transfer to Buyer all of Trustee's 
right, title and interest in and to the Smelter Site pursuant to a trustee's 
deed executed by Trustee (and in form and substance acceptable to 
Buyer), or (ii) sell, as Trustee's agent, all of Trustee's right, title and 
interest in and to the Smelter Site (exclusive of and subject to Trustee's 
and/or Buyer's rights in and to the Scrap Assets and/or Recovered 
Materials) to a third party purchaser on terms and conditions acceptable to 
Buyer, subject to applicable approvals, with all net proceeds of such sale 
to be paid to Buyer. 

(b) Title to the NPR Property shall remain with Seller until the 
occurrence (if ever) of the NPR Transfer Date. Upon payment in full of 
the Total Purchase Price, Buyer shall have the right (but not the 
obligation) to (i) request that Trustee transfer to Buyer all of Trustee's 
right, title and interest in and to the NPR Property pursuant to a trustee's 
deed executed by Trustee (and in form and substance acceptable to 
Buyer), or (ii) sell, as Trustee's agent, all of Trustee's right, title and 
interest in and to the NPR Property to a third party purchaser on terms and 
conditions acceptable to Buyer, subject to applicable approvals, with all 
net proceeds of such sale to be paid to Buyer." 

p. A new Section 11.5 of the Agreement is added, as follows: 

"11.5 The fee due to the Barber Murphy Group (the "Broker Fee") of2% 
on non real estate gross sales revenue, the Broker Fee of 6% on all real 
estate gross sales revenue, and Trustee's fee of 3% on all gross sales 
revenue shall be paid by Seller. The Broker Fee of 6% on all real estate 
gross sales revenue applicable to the Smelter Site or the NPR Property 
shall be due and payable upon payment of the applicable purchase price." 

q. Section 13.5 of the Agreement is amended to provide the following new 
notice addresses for the parties: 

"To Buyer: 

Paradigm Minerals and Environmental Services, LLC 
3574 Chemetco Lane 
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3. 

Sale 

Mixed 

Fines/Scrubber 

Sludge Notice 

12/1/10 

Gross 

Hartford, IL 62048 
Attn: Elliott Stegin and Steve Zuber 

With a copy to: 

Daniel Nester 
Bryan Cave LLP 
211 N. Broadway, Suite 3600 
St., Louis, MO 63102 

-and-

Steve Poplawski 
Bryan Cave LLP 
211 N. Broadway, Suite 3600 
St., Louis, MO 63102 

To Seller: 

The Bankruptcy Estate ofChemetco, Inc. 
c/o Donald Samson 
226 W. Main Street, Suite 102 
Belleville, IL 62220 

With a copy to: 

William Niehoff 
Mathis, Marifian & Richter, Ltd. 
23 Public Square, Suite 300 
Belleville, IL 62220" 

The Parties acknowledge distributions made in connection with the sales 
described below must be recalculated using the revised formulae 
established pursuant to this Settlement Agreement. The Parties agree that 
the recalculated distributions for these sales are as follows: 

Direct Cost Allocated Allocated Net for Distribution to 

Revenue $$ of Sales $$ Estate Paradigm Distribution be Paid 

Operating Operating 

Costs Costs (3) 

1,475,807.75 526,100.25 250,000 250,000 475,807.75 P: $118,951.93 
C: $166,532.56 
E: $166,532.56 
RAE:23,790.39 
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Furnace Cleanup 447,091.19 36,170.55 100,000 100,000 210,920.64 P: $52,730.16 

Notice 4/15/11 
c: $73,822.22 
E: $73,822.22 
RAE:10,546.03 

Gross Revenue Buyer Pee 30% Direct Costs of Allocated Net for 
Sales Estate Costs Distribution 

Scrap Sale 1,730,199.69 NA 1,652,517.49 77,628.20 0 
Demolition 
Scrap Sale 38,863.40 5083.30 0 31,781.10 0 
Non-
Demolition 

The Parties agree that any Party that previously received a distribution in excess of the amount 
recalculated above shall not be required to disgorge any such excess distribution amounts; rather, 
future distributions to such Party shall be adjusted to recover such excess distribution amounts, 
and such recovered amounts shall be used to reimburse any Party who previously received a 
distribution less than the amount recalculated above. 

The Parties further agree that the Sales occurring before March 31, 2012 shall be reconciled as 
described in the table above. 

The Parties further agree that the Sales occurring after March 31, 2012 (excluding the 900,000 
MT slag sale contract described in the next section) shall be distributed according to the 
following: 

Gross Revenue 
Less Operating Expenses; 
Less Buyer Fee. 

The resulting sum shall be distributed according to the formulas set forth in paragraph 4.4 as 
appropriate. 

The Parties further agree that with respect to sale of any portion under the 900,000 MT slag sale 
contract priced at $22.50 per MT, proceeds shall be distributed according to the following: 

Gross Revenue 
Less Direct Costs of Sale, including loading, screening, containers, 

materials, equipment, and labor; 
Less Buyer Fee; 
Less Operating Expenses; 

The resulting sum will be distributed according to the formulas set forth in paragraph 4.4 as 
appropriate. 
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4. The Parties expressly acknowledge and agree that Commerce Bank has a first 
priority lien on Mixed Fines, Slag, Scrubber Sludge, Cupro, Pot Slag, copper fines, Furnace 
Cleanup, and Recovered Materials and any other Unprocessed Materials, but not on Scrap 
Assets, real estate or on the furnaces. 

5. It remains the intention of the Parties that Trustee is vested with the authority to 
make decisions to allow the Processing, sales of metal bearing material and all related operations 
authorized by the Agreement to be undertaken by Paradigm to proceed in a smooth and efficient 
manner. Such authority includes, but is not limited to, the decision to extend the timeframes for 
performance by Buyer as set forth in the Agreement, provided that the Trustee shall advise the 
other Parties in writing, in advance, of any changes to such time frames. 

6. Trustee has itemized, by category, $680,217.90 in costs sought by Trustee in the 
Payment Motion and all costs incurred by Trustee prior to March 31, 2012 (the "Itemized 
Costs"), which itemization is attached hereto as Exhibit A. After payment in full of the Total 
Purchase Price, $446,392.65 of the Itemized Costs (as set forth in Exhibits A and B) and 
$91,248.04 shall be paid by Paradigm (such amounts will be paid from Seller's deductions of 
this amount from future distributions of the Buyer Fee or Sale Revenue payable to Paradigm, 
unless paid earlier by Paradigm on a mutually agreeable basis). If the Agreement is terminated 
without full payment of the Total Purchase Price, the portion of Itemized Costs payable by 
Paradigm will be deducted from any payment then owed to Paradigm or paid back by Paradigm 
as mutually agreed to or as ordered by the Bankruptcy Court if no further payment is owed. 

7. Within seven (7) days after the execution of this Settlement Agreement by the 
Parties, Trustee shall (a) file a motion with the Bankruptcy Court, seeking approval of this 
Settlement Agreement pursuant to Bankruptcy Rule 9019 (the "Settlement Motion"), (b) file a 
notice of hearing on the Settlement Motion with the Bankruptcy Court (the "Settlement Notice"), 
scheduling the hearing on the Settlement Motion for a date no more than 30 days after the filing 
of the Settlement Motion, and (c) serve a copy of the Settlement Notice on all parties listed on 
the creditor matrix filed in the Bankruptcy Case. 

8. Unless otherwise agreed to by the Parties in writing, if the Court does not enter an 
order approving each of the terms and conditions contained in this Settlement Agreement (the 
"Settlement Order") within 45 days after the filing of the Settlement Motion, this Settlement 
Agreement shall be null and void. 

9. The "Effective Date" shall be the date on which the Settlement Order becomes a 
final, non-appealable order, provided that no stay of the Settlement Order has been granted by 
any court and is then pending. 

10. As soon as reasonably practicable after the Effective Date, the Parties shall take 
all actions necessary to dismiss the Objections and the Appeal. 
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II. Except as otherwise provided herein, as of the Effective Date, each Party (and 
anyone claiming by, through or under such Party) releases, acquits and forever discharges each 
other Party from any and all claims, demands, losses, costs, expenses, actions, causes of action, 
suits, disputes, objections, and defenses that were brought in the Objections or the Appeal. 

12. This Settlement Agreement shall bind and inure to the benefit of all successors 
and assigns of the Parties, including, without limitation, any trustee, estate representative, 
responsible officer or examiner appointed or elected in the Bankruptcy Case. In the event of any 
conflict between the terms of this Settlement Agreement and the terms of the Agreement or the 
Payment Order, the terms of this Settlement Agreement shall govern. In the event of a conflict 
between the terms of this Settlement Agreement and the terms of the Consent Decree currently 
being negotiated between the parties, the Consent Decree shall govern. 

13. All notices, demands, and other communications hereunder shall be in writing and 
shall be deemed to have been duly given: (a) when personally delivered; (b) upon receipt during 
normal business hours, or otherwise on the first business day thereafter, if transmitted by 
facsimile with confirmation of receipt; (c) when received, if mailed by certified mail, return 
receipt requested, postage prepaid; or (d) when received, if sent by overnight courier; in each 
case, to the following addresses, or to such other addresses as a Party may from time to time 
specify by notice to the other Party given pursuant hereto. 

If to Trustee, to: 

Donald Samson 
226 W. Main Street, Suite 102 
Belleville, IL 62220 

With a copy to: 

William Niehoff 
Mathis, Marifian & Richter, Ltd. 
23 Public Square, Suite 300 
Belleville, IL 62220 

If to Paradigm, to: 

Paradigm Minerals and Environmental Services, LLC 
3574 Chemetco Lane 
Hartford, IL 62048 
Attn: Elliott Stegin and Steve Zuber 

With a copy to: 

Daniel Nester 
Bryan Cave LLP 
211 N. Broadway, Suite 3600 
St. Louis, MO 63102 
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-and-

Steve Poplawski 
Bryan Cave LLP 
211 N. Broadway, Suite 3600 
St. Louis, MO 63102 

If to Commerce Bank, to: 

Commerce Bank 
8000 Forsyth Blvd. 
St. Louis, MO 63105 
Attn: David Orf 

With a copy to: 

David Unseth and Dan Nester 
Bryan Cave LLP 
211 N. Broadway, Suite 3600 
St. Louis, MO 63102 

If to !EPA, to: 
James Kropid 
Division of Legal Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794-9276 

With a copy to: 
James Morgan 
Assistant Attorney General 
Environmental Bureau 
Office of the Attorney General 
500 South Second Street 
Springfield, IL 62706 
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If to the United States, to 

As to U.S. Department of Justice 

[By U.S. Mail] 

Chief 
Environmental Enforcement Section 
U.S. Department of Justice 
P.o. Box 7611 
Ben Franklin Station 
Washington, D.C. 20044 
Re: No. 90-5-1-1-4516 

As to U.S. EPA: 

Thomas Martin 
Associate Regional Counsel 
U.S. Environmental Protection Agency 
Region 5 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 

Michelle Kerr 
Remedial Project Manager 
Superfund Division 
U.S. Environmental Protection Agency 
Region 5 
77 West Jackson Boulevard 
Chicago, IL 60604-3590 

[By Courier] 

Chief 
Environmental Enforcement Section 
U.S. Department ofJustice 
ENRD Mailroom, Room 2121 
601 D. Street NW 
Washington, D.C. 20004 
Re: No. 90-5-1-1-4516 

14. The Parties shall cooperate fully and shall execute and deliver any and all 
supplementary papers, documents, instruments and other assurances, and shall do any and all 
acts that may be reasonably necessary or appropriate to give full force and effect to the terms and 
intent ofthis Settlement Agreement. 

15. The Bankruptcy Court shall have exclusive jurisdiction to determine as a core 
proceeding any dispute or controversy with respect to the interpretation or enforcement of this 
Settlement Agreement. 

16. This Settlement Agreement contains the entire agreement between the Parties 
with respect to the matters covered by this Settlement Agreement, and no promise or 
understanding or representation made by any Party or agent, director, officer, employee or 
attorney of any Party that is not expressly contained in this Settlement Agreement shall be 
binding or valid. The clarifications/amendments sought by the Motion and Order, dated March 
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9, 2010 and May 4, 2010, respectively, have been supplanted by this Settlement Agreement and 
are merged into and controlled by this Settlement Agreement. 

17. This Settlement Agreement may not be modified, amended, or supplemented by 
the Parties except in accordance with further order of the Bankruptcy Court or by a written 
agreement that all of the Parties have signed. 

18. A waiver of any provision of this Settlement Agreement shall not constitute a 
waiver of any other provision of this Settlement Agreement. 

19. In case any provision of this Settlement Agreement shall be determined to be 
invalid, illegal or unenforceable for any reason, the remaining provisions and portions of this 
Settlement Agreement shall be unaffected and unimpaired thereby, and shall remain in full force 
and effect, to the fullest extent permitted by applicable law. 

20. This Settlement Agreement is intended to settle and dispose of claims which are 
contested and denied. Nothing herein shall be construed as an admission by the Parties of any 
liability of any kind. 

21. Each Party warrants and represents that the person executing this Settlement 
Agreement on its behalf is authorized to do so. 

22. The Parties may execute this Settlement Agreement in one or more counterparts, 
each of which constitutes an original, and all of which constitute one and the same agreement. A 
facsimile or any other copy of this Settlement Agreement executed by the Parties, whether 
complete or in counterparts, shall constitute sufficient evidence of the executed original of this 
Settlement Agreement for all purposes. 

[REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, the parties have executed this Settlement Agreement effective 
on the date set forth above. 

DONALD s;\MS \.. i 

Trustee for the Bankruptcy Estate of Chemetco, Inc. 

PARADIGM MINERALS AND 
ENVIRONMENTAL SERVICES, LLC 

By: f;/,W: { 510.// 
Name: ftlldf t ':fI-tfjt'.v 
Title: C !fO 
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IN WITNESS WHEREOF, the parties have executed this Settlement Agreement effective on the 
date set forth above. 
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IN WITNESS WHEREOF, the parties have executed this Settlement Agreement effective on the 
date set forth above. 

ILLINOIS ENVIRONMENTAL PROTECTION 

AGE.N~CY 
By:~Q~ 

l~~ 
N ame._--\-'''f''L.L!''-''''-''''''''-'::::.L _____ _ 

'Title:~ 

.1.. 
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IN WITNESS WHEREOF, the parties have executed this Settlement Agreement effective on the 
date set forth above. 

UNITED STATES OF AMERICA 

IGNACIO S. MORENO 
Assistant Attorney General 
Environment and Natural Resources 

Senior A.ttbme1 
U.S. Department of Justice 
P.O. Box 7611 
Washington, DC 20044 
Tel: 202-514-2068 
Fax: 202-616-6584 
greg.sukys@usdoj.gov 

nl __ 
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Estate 

Operatin9 Expenses September 2009 thru March 2011 

Estate expenses 9/09 thru 3/11 

$378,454.66 payroll 
$2,700.00 office cleaning 
$2,269,86 computer & copier maintenance 
$2,368.22 office supplies 
$3,961.62 wisper internet 

$421.57 fed ex and postage 
$11,776.96 uniforms 
$43,621.92 health & life insurance 
$2,277.54 dental insurance 
$7,396.14 work camp premium 
$3,114.36 reimburse medical deductible 
$1,400.05 medical survelliance employees 

$956.10 hazwoper training 
$9,000.00 forktruck purchase 

$469,719.00 

$680,2n90 

p"k.b.:r A 

Paradigm expenses 9/09 thru 3/11 

$34,998.33 Security 
$1,024.56 Waste Hauling 

$258.57 Absopure water 
$2,341.07 camera maintenance 
$9,241.73 USEPA Compliance 

$753.63 safety supplies 
$128,260.47 utilities 

$5,116.00 NPDES testing 
$4,150.00 NPN environmentals 
$2,442.00 Odesco 
$1,176.52 Heritage 

$201.50 Midwest Sanitary 
$1,000.00 IEPA 

$356.17 Environmentals Supplies 
$249.59 Shipping 
$576.61 Oxygen/Acteleyene 

$2,124.17 Norweco Septic 
$285.00 State Fire Marshall 

$1,085.75 Parts-maintenance 
$2,192.60 Office maintenance 
$2,110.98 Mobile equipment 

$966.62 propane 
$479.20 scale repair 

$5,716.20 diesel fuel 
$2,926.88 ecuipment rental 

$464.75 miscellaneous 

Paradigm $210,498.90 
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Operatinig Expenses April 1, 2011 thru March 31, 2012 

$647,713.73 

Estate expense 4/11 thru 3/12 

Estate 

$300,482.06 payroll 
$1,800.00 office cleaning 

$460.00 computer & copier maintenance 
$1,768.08 office supplies 

$923.01 fedex and postage 
$12,535.82 uniforms 
$28,638.03 hea~h & life insurance 
$1,643.09 dental insurance 

$16,988.14 work camp premium 
$2,724.27 reimburse medical deductible 
$1,614.20 medical survelliance employees 

$985.00 hazwoper training 
$9,000.00 truck purchase 

$10,000.00 forktruck purchase 
$9,000.00 generator purchase 
$9,500.00 manlift purchase 
$2,437.41 mig welder purchase 
$1,320.87 intemet 

$411,819.98 

E:>< l." bIt' e 

Paradigm expenses 4/11 thru 3/12 

$92,945.84 Security 
$711.36 waste hauling 
$318.31 water 

$30,236.86 Utilities 
$1,030.10 NPDES permit 

$27,671.68 Midwest Sanitary 

$1,466.75 environmental supplies 
$182.00 EMA 
$250.00 SI. Louis Testing 

$1,360.00 SGS NA 
$1,083.01 oxygenlacteleyne 

$519.78 parts 
$1,295.65 office maintenance 

$467.85 propane 
$1,432.92 mobile equip.maintenace 
$1,018.40 scale repair 
$8,992.66 repair parts 

$27,263.75 diesel ruel 
$1,506.86 equipment rental 
$3,800.00 Aerotek 
$4,457.00 NPDES testing 
$4,480.00 Baker frac tanks 

$16,570.78 Heritage ReRA bins 
$5,425.92 Illini Env. - take water 

out of frac tanks & haul away 
$702.37 safety supplies 
$703.90 freight 

Paradigm ( $235,893.75 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF ILLINOIS 

 
In Re:      ) 
      ) IN CHAPTER 7 PROCEEDINGS 
CHEMETCO, INC.,    ) BK 01-34066 
      ) 
 Debtor.    ) 
 

ORDER APPROVING SETTLEMENT 
 

 Pending before the Court is the Application to Approve Settlement (Doc. 1694), 

Objection of Interco Trading Company (“Interco”)(Doc. 1701) and Objection of Olin 

Corporation (“Olin”)(Doc. 1702).  The Court conducted a hearing at which the Trustee and 

Counsel for Trustee, the U.S. Department of Justice (on behalf of the USEPA), the Illinois 

Attorney General’s office, Paradigm Minerals and Environmental Services, LLC (“PMES”), 

Commerce Bank, Olin and Interco all appeared.  Subject to certain clarifications to the 

Settlement Agreement dated July 30, 2012, set forth below, Olin and Interco withdraw their 

Objections and recommend that the Settlement be approved. 

 1. New Section 5.2(d) is amended to state that Escrowed Funds “shall” be used to 

remediate any environmental problem or condition existing on the site prior to the filing of 

Chemetco’s bankruptcy proceeding. 

 2. New Section 4.4(a) is amended to clarify that Commerce Bank will not receive 

any more than its secured claim under that paragraph and that any amounts otherwise payable to 

Commerce Bank under this paragraph in excess of its secured claims shall be paid to the Estate 

of Chemetco. 

 3. New Section 11.1(a) and (b) are amended to state that Buyer shall have the option 

to exercise its rights to take title to the Smelter Site and the NPR property for three years from 
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the date the Total Purchase Price is paid or two years from the date that the Escrowed Funds are 

depleted, whichever occurs later. 

4. To correct a mathematical error, the chart specifying the distributions of revenues 

from past sales is revised as follows:  

 
Sale Gross 

Revenue $$ 
Direct Cost 
of Sales $$ 

Allocated 
Estate 
Operating 
Costs 

Allocated 
Paradigm 
Operating 
Costs (3) 

Net for 
Distribution 

Distribution 
to be Paid 

Mixed 
Fines/Scrubber 
Sludge Notice 
12/1/10 

1,475,807.75 526,100.25 250,000 250,000 449,707.25 P: 112,426.87 
C: 157,397.63 
E: 157,397.63 
EF:22,485.37 

Furnace 
Cleanup Notice 
4/15/11 

447,091.19 36,170.55 100,000 100,000 210,920.64 P:  $52,730.16 
C: $73,822.22  
E: $73,822.22  
EF:10,546.03 

 
   

 IT IS THEREFORE ORDERED that the Settlement Agreement filed August 23, 2012 

(Doc. 1694-1), as clarified by this Order, is hereby approved. 

 Counsel for the moving party shall serve a copy of this Order by mail to all interested 

parties who were not served electronically. 

 
ENTERED: October 11, 2012 
       /s/ William V. Altenberger      _____________________________________________________________________________________________________________ 

      UNITED STATES BANKRUPTCY JUDGE-2 
 
Agreed to: 

DONALD M. SAMSON, TRUSTEE 
 
/s/ William Niehoff_____________________  
By: William Niehoff, Attorney for Trustee  
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PARADIGM MINERAL and ENVIRONMENTAL SERVICES 
 
 
/s/ Dan Nester_________________________ 
By: Bryan Cave LLP, its attorney 
 
 
 
COMMERCE BANK 
 
 
/s/ Dan Nester_________________________  
By: Bryan Cave LLP, its attorney 
 
 
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 
 
 
/s/ James Morgan_______________________  
By: James Morgan 
 
 
U.S. DEPT. OF JUSTICE (On behalf of the USEPA) 
 
 
/s/ Gregory Sukys_______________________  
By: Gregory Sukys 
 
 
INTERCO TRADING CO. 
 
 
/s/ Robert Brownlee_____________________  
By: Robert Brownlee, Thompson Coburn LLP 
 
 
OLIN CORPORATION 
 
 
/s/ Gary Vincent________________________  
By: Gary Vincent, Husch Blackwell LLP 
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Figure 1
Site Location Map

Date: December 2010 Project No: EPDTO5.00003

Chemetco Superfund Site, Hartford, Illinois
Source: U.S. Geological Survey
:

0 0.25 0.5 0.75 1
Miles

Seagull Environmental Technologies, Inc.

Iowa

Illinois

Missouri Indiana

Kentucky

Madison County

Approximate site boundary
Case 3:00-cv-00670-DRH-DGW   Document 198-4   Filed 07/18/13   Page 1 of 3   Page ID #1062



Dock

Note:

Black Hatching

Indicates Slag

Stockpiles & Slag

Covered Surfaces

Building Legend:
Bldg    

No.       Description

  1         Foundry

  2         Tank House

  3         Dome Bldg.

  4         DIS Bldg.

  5         Fines Bldg.

  6         Granulation Plt.

  7         Receiving Bldg.

  8         Laboratory

  9         Commercial Offices

 10        Plant Offices

 11        Mobile Shop/

             Parts Storage

 12        Brick Shop/

             Pilot Plants

 13        Roof Baghouse

 14        Air Pollution System

 15        Polishing Pits

 16        Stormwater Basin,

             1 M gallons

3

5

Subsurface Interceptor

     Drainage System

            (SIDS) 

Parcel 017.001
        45.97 ac

Truck Parking

       Lot

Zinc Oxide

     Spill

Parcel 018
     21.43 ac

Parcel

  026
73.43 ac

Parcel

  010
  11.9 ac

Parcel

016.001
 4.33 ac

New Pogue Road

Parcel

   025
     1.28 ac

Parcel 022
        58.27 ac

Parcel 004
       18.19 ac

005

006

Parcel 013.001
        10.25 ac

Parcel 004

N
ew

 Pogue R
oad

H
ig

h
w

a
y
 3

Estate

property line

N

Estate property line

Estate

property line

N
Smelter Site

SMELTER

 Parcel 011
     41.1 ac

4

6

7

8

9

10

1

14 15

2

13

11 12
16

 Appendix D

Facility Map
              Rev 3-11-08

Parcel

   009
     0.50 ac

007
1.02 acParcel 008

        9.98 ac

023

024

Zinc Oxide

Bunker

(RCRA)

  former

Cooling Canals

  (RCRA)

Cooling Lagoons/

Canals  (RCRA)

  former

Zinc Oxide

  Lagoons

  (RCRA)  former

 Acid Pit

 (RCRA)

Case 3:00-cv-00670-DRH-DGW   Document 198-4   Filed 07/18/13   Page 2 of 3   Page ID #1063

AMARIE
Highlight



New Poag Road

Old Alton Road

Highway 3

N

Cahokie Canal

Long Lake

Estate of Chemetco, Inc. Property Map
Chemetco Facility (aka Smelter Site)
North of Poag Road (aka NPR Property)
(revised 3-1-2010)

Chemetco Facility
(aka Smelter Site)

a

b

c
d

a

b
c

d

Chemetco Property-North
(aka NPR Property)

Case 3:00-cv-00670-DRH-DGW   Document 198-4   Filed 07/18/13   Page 3 of 3   Page ID #1064



Case 3:00-cv-00670-DRH-DGW Document 110 Filed 09/16/2008 Page 1 of 43

~~~~
UNITEA STATES DISTRICT COURT ~~~ ' s ~~~$
St3U2AERN I~IS'i'RTCT 4~ TLLII~TUIS

U~TI'~'Ell STATES 4F AM~RTCA,
Plaintiff,

v.
CHEMETCO, INC.,

Defendant.

PEpPLE OF THE STATE OF
ILLINOIS, ex rel. LISA MADTGAN,
ATT{3RNEY GENERr~L ~F THE STATE
OF ILLINOIS,

Plaintiff,
Y.

CHEMETCO, INC.,
T)efendan#.

CLERK U.S L7ISTRIGT CO{3R7SUUi7-i~~N DISTRlC7' OF ILLlN41SBAST Si'. LOtJ1S C~~lCE

Civil. Nos. 00-670-DR~I
Ot!-fi~7-DRH (eonsolic~ated}
CJRA Tracy C

Inn, I3avi~ R. Herndon
U.S.:Distric# Judge

Magistrate Judge Donate! G. Wilkerson

INTERIM ORDER

I. BACKGRt)UNU

WHEREAS, Plaintiff United States of America ("Uni#ed States"), on behalf o#'the

Administrator of tha United States Environmental Protection Agency {"U.S. EPA"), filed a Comptaint in

this Co«rt against Chemetc,o, Inc. ("Cherr~etco" ar "Defendant"}, seeking i~tjunctive relief and civil

penalties for alleged civic yioiations of the Clean Water Act, 33 U.~.C, § 125 i et seq., and the Resaurce

Conservation and Recovery Act {"RCRA"), 42 U.S.C. § 6901 et seq., thdf occurred at Chemetco's

secondary copper s~nelti~~g facility in Hartford, Illinois ("Chemeicn Facility"}.

'WT~EREAS, Plaintiff, People of the State of t[linois, ex rel. Lisa Madigan, Attarney General of

the State ofillinois {"State of Illinois" or "State"}, cantemparaneous with the filing ofthe United States'

Complaint, filed a Complaint in this Court against Chemetco, Inc. pursuant to Section 107 of the

C+~~nprehensi~e Ens ironmental Response, Gomp~nsation, and I,iabzlity Act ("CERCL~1"}, ~2 U.S.C. ~

96tt7, seeking, among; otl3er things: { I) reimbursement of costs incurred and to be incurred 6y the State

Qf Illinois in respnnrlin~ to t1~e release and/or threatened release of Hazaxduus Substances at the
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF ILLINOIS 

FILED 
SEP 162008 

UNITED STATES OF AMERICA, ) 
Plaintiff, ) 

ClERK U.S. DISTRICT COURT 
SOUTHERN DISTRICT OF ILLINOIS 

EAST ST. lOUIS OFFICE 
v. ) 

CHEMETCO, INC., ) 
Defendant. ) 

) 
) 

PEOPLE OF THE STATE OF ) 
ILLINOIS, ex rei. LISA MADIGAN, ) 
ATTORNEY GENERAL OF THE STATE ) 
OF ILLINOIS, ) 

Civil Nos. 00-670-DRH 
00-677-DRH (consolidated) 
CJRA TrackC 

Hon. David R. Herndon 
U.S. District Judge 

Plaintiff, ) Magistrate Judge Donald G. Wilkerson 
v. ) 

CHEMETCO, INC., ) 
Defendant. ) 

INTERIM ORDER 

I. BACKGROUND 

WHEREAS, Plaintiff United States of America (,'United States"), on behalf of the 

Administrator of the· United States Environmental Protection Agency ("U.S. EPA"), filed a Complaint in 

this Court against Chemetco, Inc. ("Chemetco" or '"Defendant"), seeking injunctive relief and civil 

penalties for alleged civil violations of the Clean Water Act, 33 U.S.C. § 1251 et seq., and the Resource 

Conservation and Recovery Act ("RCRA"), 42 U.S.C. § 6901 et seq., that occurred at Chemetco's 

secondary copper smelting facility in Hartford, Illinois ("Chemetco Facility"). 

WHEREAS, Plaintiff, People of the State of rtlinois, ex reI. Lisa Madigan, Attorney General of 

the State of Illinois ("State of Illinois" or "State"), contemporaneous \'lith the filing of the United States' 

Complaint, filed a Complaint in this Court against Chemetco, Inc. pursuant to Section 107 of the 

Comprehensive Environmental Response, Compensation. and Liability Act ("CERCLA"), 42 U.S.C. § 

9607, seeking, among other things: (1) reimbursement of costs incurred and to be incurred by the State 

of Illinois in responding to the release and/or threatened release of Hazardous Substances at the 

Page 1 of 43 



Case 3:00-cv-00670-DRH-DGW Document 110 Filed 09/16!2008 Page 2 of 43

Chemetco Facility; and (2} a deciaratary judgment, pursuant to CERCLA Section 113(8)(2}, 42 U.S.C. ~

9b13{g){2}, o~~ Che~netco's liability for future response costs associated. ~.vi~tt the Chemietco Facility. The

S#ate's Complaint also seeks i~junetive relief and civil penalties for $ll~ged violations of th$ Illinois

Envira~~mentai Protection Act, 415 ILCS SI1, et seq., {2002) ("State Act"}, at the Chemetco ~aeility. On

October l b, 2001, the United States' ~amplaint and the State's Complaint vsrere consnlidat~d for

purposes of discovery ancf trial.

WHENEAS, on November i3, 200], Chemetco filed a voluntary petition under Chapter 7 of the

Bankruptcy Code. See Isr re Cl~enaetco, No. U1-34 66 (Bankr. S.D,111,j ("the Ban~Cruptcy Case"}. !.aura

K. Grandy was appointed Trustea to take control of the banknrptcy estate ("Estate"} a~~d has proceeded

r~iih the liquidation ofCl~ernetco, Inc.

WHEREAS; the Trustee disputes many o~`tha contentions and allegations of the State of Illinois

in its Complaint.

WHEREAS, the State and the Trustee recognize that misman,~gement ofthe Facilitp by the

previous ar~vners and operators of the Chemetco Facility resulted iii conditions that may pose a threat or

threats to the public health or welfare or tie environment.

'V4'HEREAS, the State acknow)edges that the Trustee bas expended considerable estate funds to

nna stain a►~d preserve the Facility and to prevent furti~ec releases to the ea~viranment.

WHEREAS, tl~e Trustee has identified on-site Work {"Work") to tie undertaken by the Trustee

as an alternative to the i~~junc#ive relief sought in the Complaints which, if feasible, will allow for

reenvery of value from certain materials accumulated at tl~e Chemeteo Facility.

WHEREAS, all Vb'ork conducted under this Interim larder sha3 t be concEucted consistent ~~ ith the

terms and conditions of Work Plans to be proposed by the Trustee and approvQd by the State,

WHEREAS the Trustee developed the Work to be ir~iplement~d under this Interim t~rder in ~n

effort to continue the liquidation of Facility 11~,ss~ts and n~nve the C~emetco Facility toward compliance
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Chemetco Facility; and (2) a declaratory judgment, pursuant to CERCLA Section 113(g)(2), 42 U.S.c. § 

9613(g)(2), 011 Chemetco's liability for future response costs associated with the Chemetco Facility. The 

State's Complaint also seeks injunctive relief and civil penalties for alleged violations of the Illinois 

Environmental Protection Act, 415 ILCS 5/1, el seq., (2002) ("State Act"), at the Chemetco Facility. On 

October 16,2001, the United States' Complaint and the State's Complaint were consolidated for 

purposes of discovery and trial. 

WHEREAS, on November 13, 2001, Chemetco filed a voluntary petition under Chapter 7 of the 

Bankruptcy Code. See III re Chemetco, No. 01-34066 (Bankr. S.D. III.) ("the Bankruptcy Case"). Laura 

K. Grandy was appointed Trustee to take control of the bankruptcy estate ("Estate") and has proceeded 

with the liquidation ofChemetco, Inc. 

WHEREAS, the Trustee disputes many of the contentions and allegations of the State of Illinois 

in its Complaint. 

WHEREAS, the State and the Trustee recognize that mismanagement of the Facility by the 

previous owners and operators of the Chemetco Facility resulted in conditions that may pose a threat or 

threats to the public health or welfare or the environment. 

WHEREAS, the State acknowledges that the Trustee has expended considerable Estate funds to 

maintain and preserve the Facility and to prevent further releases to the environment. 

WHEREAS, the Trustee has identified on-site Work ("Work") to be undertaken by the Trustee 

as an alternative to the injunctive relief sought in the Complaints which, if feasible, will allow for 

recovery of value from certain materials accumulated at the Chemetcp Facility. 

WHEREAS, all Work conducted under this Interim Order shall be conducted consistent with the 

terms and conditions of Work Plans to be proposed by the Trustee and approved by the State. 

WHEREAS the Trustee developed the Work to be implemented under this Interim Order in an 

effort to continue the liquidation of Facility Assets and move the Chemetco Facility toward compliance 
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with the applicable enviranrr~ental laws. The work to be perfarz~ed under this Interims Order will be

undertaken within the framework of the State's au#horities under CERCLA, Section 22.2(f}-(k} Qf the

Illinois Environmental Protection Act ("State Act"}, Q 15 ILCS 5/22.20-(k), and other applicable or

relevant and appropriate requirements ("ARARs").

WHEREAS, the State and/or U.S. EPA may undertake additional response actions a# the

Chemetco Facility pursuant to various environmental statutes, including but not limited to C~RCLA

Sections lOG and 1fl7, 42 §§ 9606 and 96Q7, and. Section 22.2(f}-(k) of State Act, 4S ILGS S/22:2(fl-(k),

the costs of which will not be the responsibility of the Trustee.

WI3EREAS, the State and the Trustee recognize, and the: Court by enteri~€g this Interim Order

finds, that this Interim Order has been negotiated by the Stale and the Trustee in good faith and that

implementation of this Interim Order will expedite the cleanup of tlae Chemetco Facility, avoid

unnecessary depletion of Chemetco's assets, and avoid prolonged and complicated litigation between the

State and the Trustee, and that this Interim Order is fair, reasonable, and in the public interest..

NOW, THEREFORE, it is hereby Ordered:

II. 3URISDICTiON

1. This Court. has jurisdiction over the subject matter of this action pursuant to C~RCLA

Sections 107 ar~d 113{b), 42 U.S.C. §§ 9C0'7 and 9613{b), and 2$ U.S.C. §§ 1331. and 1357. This Court

also has been vested with persona! jurisdiction aver Chernetco and the Estz~te, and that jurisdiction now

extends to the Trustee. As representafiive of Che~netco, Inc. and the Estate, the Trustee has the authority

to compromise claims against Chernetco, subject to approval of the bankruptcy Court. Pursuant to that

authority, tine Trustee acknowledges that Cherxaetco, inc. and the estate have no objections or defenses to

the jurisdiction of this Court or to venue in this District or to this Court's jurisdiction to enter and enforce

Phis interim Order.

2. This Interim Order and its appent~ices constitute an interim agreement and understanding
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with the applicable environmental laws. The work to be performed under this Interim Order will be 

undertaken within the framework of the State's authorities under CERCLA, Section 22.2(f)-(k) of the 

Illinois Environmental Protection Act ("State Act"), 415 ILCS 5/22.2(f)-(k), and other applicable or 

relevant and appropriate requirements ("ARARs"). 

WHEREAS, the State and/or U.S. EPA may undertake additional response actions at the 

Chemetco Facility pursuant to various environmental statutes, including but not limited to CERCLA 

Sections 106 and 107,42 §§ 9606 and 9607, and Section 22.2(f)-(k) of State Act, 45 ILCS SI22.2(f)-(k), 

the costs of which will not be the responsibility ofthe Trustee. 

WHEREAS, the State and the Trustee recognize, and the Court by entering this Interim Order 

finds, that this Interim Order has been negotiated by the State and the Trustee in good faith and that 

implementation of this Interim Order will expedite the cleanup oftlle Chemetco Facility, avoid 

unnecessary depletion of Chemetco's assets, and avoid prolonged and complicated litigation between the 

State and the Trustee, and that this Interim Order is fair, reasonable, and in the public interest. 

NOW, THEREFORE, it is hereby Ordered: 

II. JURISDICTION 

1. This Court has jurisdiction over the subject matter of this action pursuant to CERCLA 

Sections 107 and 1 J 3(b), 42 U.S.C. §§ 9607 and 9613(b), and 28 U,S.C. §§ 1331 and 1367. This Court 

also has been vested with personal jurisdiction over Chemetco and the Estate, and that jurisdiction now 

extends to the Trustee. As representative of Chemetco, Inc. and the Estate, the Trustee has the authority 

to compromise claims against Chemetco, subject to approval of the Bankruptcy Court. Pursuant to that 

authority, the Trustee acknowledges that Chemetco, Inc. and the Estate have no objections or defenses to 

the jurisdiction of this Court or to venue in this District or to this Court's jurisdiction to enter and enforce 

this lnterim Order. 

2. This Interim Order and its appendices constitute an interim agreement and understanding 
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between the State and the Trustee as of the date of its execution. The State and the Trustee acknowledge

tihat this Interim Order requires the Trustee to develop and submit, far approval by the State and to

comply with, various Work Plans, The State and the Trustee further acknowledge that there are no

representatians, agreements or understandings relating to this Order other than those expressly contained

in this Interim t7rder. This Order dpes not address the disposition of tl~e Slag or Scrubber Sludge at the

Facility. The State and the Trustee further anticipate doing so through a subsequent negotiated order

with the participatian of the lI.S. EPA and the U,S. Department of Justice when tt~e approve( of a

processor and the manner of processing of those materials is sought and obtained.

~Tt. APPI,ICABILTY

3. a. This Interim Order applies to and is binding upon the State, the Trustee, and the

`t'rustee's successors and assigns, the estate and the Estate's successors and assigns, and Ctiemetco, lric.

b. The requirements of this Interim Order, including the requirement to

~Sroperly manage the Facility Assets, and to provide or se~ucs access pursuant to Sectioza [X shall be

binding upon the Trustee, the Estate, Chemetco, and any and al! persons who subsequently acc~iiire any

interest in or a portion of tl~e Facility. Sale ar tease of the Facility flr any part ar interest thereof shall not

interfere ~~~iCh the State's Response Actions at the Facilit~~.

tV.

4. Unless otherwise expressly provided herein, terms used in this Interim Order which are

defined in the State Ac#, RCRA, CERCLA, or in regulations gra~nulgated under those statutes shall have

the meaning assisted to them in those statutes ar in such regulations. ~Jhenever terms listed below are

used in this Interim Order or in the appendices attached hereto and incorporated hereunder, the failawir~g

definitions shall apply:

AI2Al2 or ARARs shall ►Wean:

a. Applicable Requirements cansistin~ of those cleanup st~~ndards, standards
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between the State and the Trustee as of the date of its execution. The State and the Trustee acknowledge 

that this Interim Order requires the Trustee to develop and submit; for approval by the State and to 

comply with, various Work Plans. The State and the Trustee further acknowledge that there are no 

representations, agreements or understandings relating to this Order other than those expressly contained 

in this Interim Order. This Order does not address the disposition of the Slag or Scrubber Sludge at the 

Facility. The State and the Trustee further anticipate doing so through a subsequent negotiated order 

with the participation of the U.S. EPA and the U.S. Department of Justice when the approval of a 

processor and the manner of processing of those materials is sought and obtained. 

III. APPLICABILITY 

3. a. This Interim Order applies to and is binding upon the State, the Trustee, and the 

Trustee's successors and assigns, the Estate and the Estate's successors and assigns, and Chemetco, Inc. 

b. The requirements of this Interim Order, including the requirement to 

properly manage the Facility Assets, and to provide or secure access pursuant to Section IX shall be 

binding upon the Trustee, the Estate, Chemetco, and any and all persons who subsequently acquire any 

interest in or a portion of the Facility. Sale or lease of the Facility or any part or interest thereof shall not 

interfere with the State's Response Actions at the Facility. 

IV. DEFINITIONS 

4. Unless otherwise expressly provided herein, terms used in this Interim Order which are 

defined in the State Act, RCRA, CERCLA, or in regulations promulgated under those statutes shall have 

the meaning assigned to them in those statutes or in such regulations. Whenever terms listed below are 

used in this Interim Order or in the appendices attached hereto and incorporated hereunder, the following 

definitions shall apply: 

ARAR or ARARs shall mean: 

a. Applicable Requirements consisting of those cleanup standards, standards 
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of control, and other substantive requirements, criteria, or limitations promulgated under federal

environmental. or state environmental (aws ar reguIations that specifically address a hazArdous substance,

~allutant, contaminant, remedial action, location, ar a#her circumstance found at a CERCLA site; or

b. Relevant and Appropriate Requirements consisting of those cleanup

standards, standards of control, and ac}~er substantive req~iremsnts, criteria, or limitations promulgated

under federal ertvironn~ental or state environnnenta[ or facility siting taws that, while not applicable to a

hazardous substance, pollutant, contaminant, remedial action, location, ar other circumstance at a

GERCLA site, address problems or situations sufficiently similar to Chase ~nco~:tntered at Cherr~etco

~aci3ity that their use is well suitet~ to this particular site.

c. ~ list of possible ARARs is provided in Appendix A of this interim Order.

Additionally, ARA.Rs slag]! be proposed by the Trustee in Ward. Plans submitted for approval under this

Interim Order.

Bankru tc Case shall mean t}~e proceeding initiated by the voluntary petition for Chapter 7

tiquidatian filed b}i Ghen7eico, lnc., and captioned Irr re Chenrelco, Inc., No. 01-3406b (Bankr. 5.~. I11.).

~3ankru~tcy Court shah mean the United States Bankruptcy Court for the Southern District off'

Illinois sittiri~; in ,fast St. Lou'ss, Tilinois.

CERCLA shall ~nea~z the Comprehensive Environmental. Response, Compensation, ar~d Liability

Act of 19$0, as arnet~ded, 42 U.S.C. § 4bUi ~t seq.

C}1CIIlE~CO Oi' Cl~emetco< Inc. SF13~I ITI83Ii Ile G4i11~811y OI" GOf~01`c1LtOt1 lIl1T ~CeV10LlSI~ OWi1~CI

and operated the capper smelting equipment and operation at the Chemecco Facility in Hartford, T~linois.

interim Under shalt mean this Interim ~Jrder and all appe~~dices attached hereto. in the event of

conflict betl~veen this Interim order and any appentii~, this Interim Order shall control,

Day shall mean a calendar day unless expressly stated to be a Working Day.

Estate shat] mean the bankruptcy estate of Chem tea, Inc., a debtor.
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of control, and other substantive requirements, criteria, or limitations promulgated under federal 

environmental or state environmental laws or regulations that specifically address a hazardous substance, 

pollutant, contaminant, remedial action, location, or other circumstance found at a CERCLA site; or 

b. Relevant and Appropriate Requirements consisting of those cleanup 

standards, standards of control, and other substantive requirements, criteria, or limitations promulgated 

under federal environmental or state environmental or facility siting laws that, while not applicable to a 

hazardous substance, pollutant, contaminant, remedial action, location, or other circumstance at a 

CERCLA site, address problems or situations sufficiently similar to those encountered at Chemetco 

Facility that their use is well suited to this particular site. 

c. A list of possible ARARs is provided in Appendix A of this Interim Order. 

Additionally, ARARs shall be proposed by the Trustee in Work Plans submitted for approval under this 

Interim Order. 

Bankruptcy Case shall mean the proceeding initiated by the voluntary petition for Chapter 7 

liquidation filed by Chemetco, Inc., and captioned 111 re Chemerco, Inc., No. 01-34066 (Bankr. S.D. IlL). 

Bankruptcy Court shall mean the United States Bankruptcy Court for the Southern District of 

Illinois sitting in East St. Louis, Illinois. 

CERCLA shall mean the Comprehensive Environmental Response, Compensation, and Liability 

Act of 1980, as amended, 42 U.S.C. § 9601 et seq. 

Chcmetco or Chemctco, Inc., shall mean the company or corporation that previously owned 

and operated the copper smelting equipment and operation at the Chemetco Facility in Hartford, Illinois. 

Interim Order shall mean this Interim Order and all appendices attached hereto. In the event of 

conflict between this Interim Order and any appendix, this Interim Order shall control. 

Day shall mean a calendar day unless expressly stated to be a Working Day. 

Estate shall mean the bankruptcy estate ofChemetco, Inc., a debtor. 
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Facili or Cheu»eteA, Faeility shall mean the former theme#co Smelter ar►d real property

consisting of Parcel Nos. 004 { 18.19 acres), 007 { 1..02 acres}, U48 (9,98 acres), Q09 (O.S acres), D 1(1(t 1.9

acres), Ol I (41.1 acres}, 013.UO1 (1.25 acres), 416.001 (433 acres), i?17.4Q1 (45.97 acres}, 0] $ (21.3

acres}, 020(lacre}, 021 (5Q.t acres), 022 (5$27 acres}, p26 (73.43 acres}, and 02? (i acre), as sho~+m on

the property map attached as Appendix B. Subparcels ~04(a), located south of New Poag Raad, and

(326(a) and (b), loco#ed west of the current Ioeati~n of {31d Alton Road, and. all of Parcels 008, 009, 410,

41,1, U13.001, 416.001, Q17.001, and 018 are subject t~ Illinois CPA's December ~, 2 01, Seal Order

(attached hereto as Appendix C) and shall be subject to all terms of this Interit~a Order. Subparceis

004(b}-(d), Ioeated north of Ne+v Poag Road, and 02b(c) and {d}, located east of tl~e current location of

Old Alton Read, and Aarcels 007, 02Q, 021, Q22, and 027 are also part ofthe Estate, but off the Chemetco

plant grounds, anti one or more these particular seven parcels are areas where hazardous substances

generated during the course of Chametco's operations may have came to be Iocated and these parcels

shall be subject only to Sections ~, VII-Xl, XTV, XVT~T-XXI, and XXVI nfth s Interim Order until the

~'rustee proposes to do Work on one or more of those parcels or the l~~terim Order is modified to subject

any of ti~ese parcels to other requirements of the Interim Order. ~n any event, these parcels remain

subject to evaluation by the State and U.S. EPA to determine whether response actions on such areas may

be necessary.

Facility Assets shall mean all potentially saleable material and equipment present on facility

grounds, i~3clvding but nat limited to the foundry huildin~, the four smeitittg Furnaces housed its the

foundry buitdi~~g, office buildings, storage buildings, a Slag pile and other accuinulatians o~'Slag (a by-

product of the smelting process), scrubber sludge and other metal bearing materials, two parking tats, a

stormwater management system, a hunker containing "zinc oxide" and other anaterials, a black acid

storage tank, a rotary dryer, screening equipment, and air paIlution control equipment, and the real estate.

Former OfCcers Directors and Em !o ees shall mean any and aEl individuals vvl~o served as
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Facility or Chemetco Facility shall mean the former Chemetco Smelter and real property 

consisting of Parcel Nos. 004 (18.19 acres), 007 (1.02 acres), 008 (9.98 acres), 009 (0.5 acres), 010 (11.9 

acres), 0 II (41.1 acres), 013.00 I {I 0.25 acres), 016.001 (4.33 acres), 017.001 (45.97 acres), 018 (21.43 

acres), 020(lacre), 021 (50.1 acres), 022 (58.27 acres), 026 (73.43 acres), and 027 (I acre), as shown on 

the property map attached as Appendix B. Subparcels 004(a), located south of New Poag Road, and 

026(a) and (b), located west of the current location of Old Alton Road, and all of Parcels 008, 009, 010, 

011,013.001,016.001,017.001, and 018 are subject to llIinois EPA's December 4,2001, Seal Order 

(attached hereto as Appendix C) and shall be subject to all terms of this Interim Order. SUbparcels 

004(b)-(d), located north of New Poag Road, and 026(c) and (d), located east of the current location of 

Old Alton Road, and Parcels 007, 020, 021, 022, and 027 are also part of the Estate, but off the Chemetco 

plant grounds, and one or more these particular seven parcels are areas where hazardous substances 

generated during the course ofChemetco's operations may have come to be located and these parcels 

shall be subject only to Sections V, VII-XI, XIV, XVIII-XXI, and XXVI of this Interim Order until the 

Trustee proposes to do Work on one or more of those parcels or the blterim Order is modified to subject 

any of these parcels to other requirements of the Interim Order. In any event, these parcels remain 

subject to evaluation by the State and U.S. EPA to determine whether response actions on such areas may 

be necessary. 

Facility Assets shall mean all potentially saleable material and equipment present on facility 

grounds, inc,luding but not limited to the foundry building, the four smelting furnaces housed in the 

foundry building, office buildings, storage buildings, a Slag pile and other accumulations of Slag (a by

product of the smelting process), scrubber sludge and other metal bearing materials, two parking lots, a 

stormwater management system, a bunker containing "zinc oxide" and other materials, a black acid 

storage tank, a rotary dryer, screening equipment, and air pollution control equipment, and the real estate. 

Former Officers, Directors. and Employees shall mean any and all individuals who served as 
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officers or directors of Che~netco, Inc:, or wl~p were employed by Chemetco, Inc., prior to and up to the

date of ding of the Bankruptcy Case..

Foundry Snildi~~ shah mean that building that previously housed the smelter operation a# the

Facility and which is depicted as wilding #I on the Facility Map found in Appendix B.

liemolition and Scrapping Flan shall mean one or nnore documents to be submitted by the

Trustee #o Illinois EPA for approval pursuant to Paragaphs 18 through 20 of this Interim Order in the

el~ent the Trustee elects #o cantract for the demolition and scrapping of ~ Facility Asset or Assets.

Hazardous Substances shall mean the substances identifted in CERCLA Section lO1~I4), 42

U.S.C. § 9603 (14).

Hazardous Waste or RCRA Ha~ardaus Waste shall mean the substances identified in R.CRA

Section 1 g04(S}, 42 U.S.C. § 69U3(5}.

Illinois EPA shall mean the Illinois Environmeniai Protection Agency and any successor

agencies of the State of Illinois.

Metal Bearing Materials shall mean the approximately ~1b,00~ tons of Scrubber Sludge

(incIu~iing approximately 35,OOt~ tons in the Zinc Oxide Bunker), approximately 940,p40 tons of Slag,

various and sundry farmer smelter fend stocks, "in-process'" materials {including materials contained

within or around farmer processing equipment}, and sediments, sludges, ~rzetal spills and splatt~~s, and

dusts associated with former operations and past and future environrz~ental cleanups at the Faciliiy that.

contain economically viable and reclaimable concentrations of metals {including taut not limited to

capper, zinc, lead, tin, af~d nickel).

Nati~na! Contin~s.ncy Plan ar "NCP" shall mean the National Qil and Hazardous Substances

Pollution Contingency Plan promulgated pursuant tv Section 1(}S of CERCLA, ~2 U.S.C. § 9605,

codified at 40 C.T=.R. Part 300, including, but not limited to, only amendnnents thereto.

Or~erafinn and Maintenance ar O & M shall. mean a!I activities required to manage Facility
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officers or directors of Chemetco, Inc., or who were employed by Chemetco, Inc., prior to and up to the 

date of filing of the Bankruptcy Case. 

Foundry Buildi",': shall mean that building that previously housed the smelter operation at the 

Facility and which is depicted as Building #1 on the Facility Map found in Appendix B. 

Demolition and Scrappin, Plan shall mean one or more documents to be submitted by the 

Trustee to Illinois EPA for approval pursuant to Paragraphs 18 through 20 of this Interim Order in the 

event the Trustee elects to contract for the demolition and scrapping of a Facility Asset or Assets. 

Hazardous Substances shall mean the substances identified in CERCLA Section 101(14),42 

U.S.c. § 9601(14). 

Hazardous Waste or RCRA Hazardous Waste shall mean the substances identified in RCRA 

Section 1004(5),42 U.S.c. § 6903(5). 

Illinois EPA shall mean the Illinois Environmental Protection Agency and any successor 

agencies of the State of Illinois. 

Metal Bearin, Materials shall mean the approximately 46,000 tons of Scrubber Sludge 

(including approximately 35,000 tons in the Zinc Oxide Bunker), approximately 900,000 tons of Slag, 

various and sundry former smelter feed stocks, "in-process" materials (including materials contained 

within or around former processing equipment), and sediments, sludges, metal spills and splatters, and 

dusts associated with former operations and past and future environmental cleanups at the Facility that 

contain economically viable and reclaimable concentrations of metals (including but not limited to 

copper, zinc, lead, tin, and nickel). 

National Contin,ency Plan or "NCP" shall mean the National Oil and Hazardous Substances 

Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, 

codified at 40 C.F.R. Part 300, including, but not limited to, any amendments thereto. 

Operation and Maintenance or 0 & M shall mean all activities required to manage Facility 
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Assets and to provide stormwater management, fugitive emissions control and groundwater monitoring,

and any other activities as required under the operation and Maintenance Plan ("O&M Plan").

(}operation and Maintenance Plan or O&11tI Plan steal[ mean the document to be submitted to

the State for approval by the Trustee pursua»i to Paragraph i 7 of the Interim Order.

Parfies she{1 mean the signatories to this Interim Order, the State, the Illinois EPA, and the

Trustee on behalf of the Estate and Chemetco.

Project Cac~rclinatar shall nnean each person designated as a project coordinatflr by a ParCy

pursuant to Section XII of this Interim Order..

RC~2A shall mean the Solid Waste ~3isposal Aci, as aztiended, 42 U.S.C. § 6941, etseq. (also

known as the Resource Conservation and Recovery r~ct).

Res~anse Ac#ion shat mean past. or future actions undertake3~ ar approved by the State and/or

U.S. ~~'A, pursuant to C~RCLA, RCRA ar tt~e Clean Water Act.

Scrubber Siud~e shall mean, i~~ general, a granular solid material that ~~as recovered frarn the

dust collection systems opErated in canjunc#io~~ wit.h the former Chemetco secondary copper smelting

process. From startup of the Facility in 1970 unfit the mid-198U's, scrubber stodge was collected as a

wet slurry in earthen pits and Iater transferred to a br~r~ker. After the Enid-I984s the Scrubber Sludge ti~as

collected as a wet filter Cake and dry salic3 and stockpiled under cover in process buildings for recycling

and commercial sales due to the presence of m~t~l oxides, such as comp from copper, zinc, lead, tin, and

nickel. The Scrubber Sludge exhibits a characteristic of Hazardous Waste as determined by the toxic

characteristic leaching procedure {"TCLP"} for teed and cadmium.

Section shall mean a portion of this Interim Order identified b~~ a Roman nuaneral.

Slay sl~atl mean, in general, an rron-silicate solid ~nateriai that was a by-product of the farmer

Chemetco secondary copper smelting process, that was produced as a liquid, transported outside the

smeEter process building and placed in stoci~piles where it was cooEed, by air or water, and solidified.
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Assets and to provide stormwater management, fugitive emissions control and groundwater monitoring, 

and any other activities as required under the Operation and Maintenance Plan ("O&M Plan"). 

Operation and Maintenance Plan or O&M Plan shall mean the document to be submitted to 

the State for approval by the Trustee pursuant to Paragraph 17 of the Interim Order. 

Parties shall mean the signatories to this Interim Order, the State, the Illinois EPA, and the 

Trustee on behalf of the Estate and Chemetco. 

Project Coordinator shall mean each person designated as a project coordinator by a Party 

pursuant to Section XII of this Interim Order. 

RCRA shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. § 6901, et seq. (also 

known as the Resource Conservation and Recovery Act). 

Response Action shall mean past or future actions undertaken or approved by the State andlor 

U.S. EPA, pursuant to CERCLA, RCRA or the Clean Water Act. 

Scrubber Sludv:e shall mean, in general, a granular solid material that was recovered from the 

dust collection systems operated in conjunction with the former Chemetco secondary copper smelting 

process. From startup of the Facility in 1970 until the mid-1980's, scrubber sludge was collected as a 

wet slurry in earthen pits and later transferred to a bunker. After the mid-1980s the Scrubber Sludge was 

collected as a wet filter cake and dry solid and stockpiled under cover in process buildings for recycling 

and commercial sales due to the presence of metal oxides, such as come from copper, zinc, lead, tin, and 

nickel. The Scrubber Sludge exhibits a characteristic of Hazardous Waste as determined by the toxic 

characteristic leaching procedure ("TCLP") for lead and cadmium. 

Section shall mean a portion of this Interim Order identified by a Roman numeral. 

Slav: shall mean, in general, an iron-silicate solid material that was a by-product of the former 

Chemetco secondary copper smelting process, that was produced as a liquid, transported outside the 

smelter process building and placed in stockpiles where it was cooled, by air or water, and solidified. 
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Thy flag at the Facility contains metal oxides, such as copper, zinc, Lead, tin, anti nickel. The Slab;

exhibits the e}taracteristic of ahazardous waste as dater fined by the TCLP for lead and cadmium.

State shall mean the State of Illi~tois and all of its departments and a~aneies, including but not

limited to the Illinois EnUiro~~mental Protection Agency ("IEPA") anti the Illinois Attorney GeneraE.

Mate Act shall mean the 3liinois nvironmentat Protection Aci, 415 II,CS 5/1-5$.l2 (2002).

Successor-iu-Title shall mean any parson who acr~~~ires any possessory interest in any property

included in the Facility, other than a person wl~o acquires such interest solety to protecf a security interest

in ttie property and who has not exercised any right to enter or possess the property.

Su ervisin Contr~etor sha11 mean the principal contractor retained by the Trustee, to s~fpervise

and direct the implementation of each Wark Plan under this Interim Order.

Trustee shall mean the Tr~~stee approved by the Court to act as representative of the Estate in In

~~e Chen~etco, No. 01-3~Q6b (8ankr. S.D. III.}, and not individually andlar personally.

United Statcs shall mean the United States of America and all of its departments agencies and.

instrumentalities, including but not limited to U.S. EPA;

U,S. EPA shall mean the United States Environmental Protection Agency and any successor

agencies of the United States.

Waste or Solyd Waste shall mean the substances identified in RCRA Section I Q04(27), 42

U.S.C.. § 6903{?7).

Work shall mean all aeti~ns undertaken by the Trustee under this Interim Order to liquidate

Facility Assets, to demolish or scrap Facility Assess, or to move existing Facilit}r Assets uff-site without

processing ar treatment in accordance with the Work Plans required by fhis Interim Order excluding

those listed in Appendix D. Any plan to znana~;e and/or reuse the Facility, to sellllease the Facility I'c~r

reuse, process Scrubber Sludge, Slag, and other on-site materials to recov~r'metals and other materials

suitable for use or reuse as in~redrents in an industrial process or as effective substitutes for commercial
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The Slag at the Facility contains metal oxides, such as copper, zinc, lead, tin, and nickel. The Slag 

exhibits the characteristic of a hazardous waste as determined by the TCLP for lead and cadmium. 

State shall mean the State of Illinois and all of its departments and agencies, including but not 

limited to the Illinois Environmental Protection Agency (")EPA") and the Illinois Attorney General. 

State Act shall mean the Illinois Environmental Protection Act, 415 ILCS 5/1-58.12 (2002). 

Successor~in·Titie shall mean any person who acquires any possessory interest in any property 

included in the Facility, other than a person who acquires such interest solely to protect a security interest 

in the property and who has not exercised any right to enter or possess the property. 

Supervisin2 Contractor shall mean the principal contractor retained by the Trustee, to sllpervise 

and direct the implementation of each Work Plan under this Interim Order. 

Trustee shall mean the Trustee approved by the Court to act as representative of the Estate in In 

re Chemetco, No. 01-34066 (Bankr. S.D. 111.), and not individually and/or personally. 

United States shall mean the United States of America and all of its departments agencies and 

instrumentalities, including but not limited to U.S. EPA; 

U.S. EPA shall mean the United States Environmental Protection Agency and any Sllccessor 

agencies of the United States. 

Waste or Solid Waste shall mean the substances identified in RCRA Section 1004(27),42 

U.S.C. § 6903(27). 

Work shall mean all actions undertaken by the Trustee under this Interim Order to liquidate 

Facility Assets, to demolish or scrap Facility Assets, or to move existing Facility Assets off-site without 

processing or treatment in accordance with the Work Plans required by this Interim Order excluding 

those listed in Appendix D. Any plan to manage and/or reuse the Facility, to sell/lease the Facility for 

reuse, process Scrubber Sludge, Slag, and other on-site materials to recover metals arid other materials 

suitabJe for use or reuse as ingredients in an industrial process or as effective substitutes for commercial 
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products, not listed in Appendix D shall be the subject of a subsequent order or decree.

Wark Affeetscl Materials Qr WAM shall mean scrubber sludge, slag, rr~etal bearing material,

wastes, and substances accumulated an the surface of or within the Facility ar Facility Assets that are

managed, .handled or otherwise dealt Y~vith in the perfot~mance of Work under this Interim Order.

Working Day shall mean a day tither than a Saturday, Sunday or United States holiday. In

cflmputing any period aftime under this Interim Order, where the last. day would fall on a Saturday,

Sunday, or United States holiday, the period shall run until Ehe close of business of the next working day.

Work Plans shall mean any plan to liquidate Pxcility Assets, Co demolish or scrap Facility

Assets, or to move existing ~aciliiy Assets off-site rvithaut processing or treatment submitted and

approved in accordance with this lnterirn Qrder.

V, GENERAL PR(3VISIONS

Commitment fo Proffer Mana~e~nent o€the ~'acility.

Tl~e Trustee shall manage the Facility in accordance ~.vith this Interim Qrder and in accordance

with ail plans, standards, specifications, and schedules set forth in or developed itt Work Plans approved

by the State, pursuant to this Interim Order,

a, The Trustee shall manage all Work Affected Materials as rF it «sere a RCRA

Hazardous Waste in accordance with the Hazardous Writs regulations,

b. Shipment o~'f=site,~#'~zty material other than those listed in Appendix D v~~ili be

subject to approval by the State, in accordance with 3 S Ili. Adm. Coda 72 ] , l Q2 and 72l . I Ob.

The Trustee shall undertake any sates of equipment in accordance with

applicable previsions of the Bankrupts} Code, 11 U.S.G. ~ ~Ol, et seq., and in accordance with 35 Ill.

Adm. Code regulations.

d. All obligations of the 'Trustee under this In#erim Order shall be understood to be

obligations of the Estate and aot of the Trustee, individaatly andlor personally.

Page 10 of 43

Case 3:00-cv-00670-DRH-DGW   Document 198-5   Filed 07/18/13   Page 10 of 89   Page ID
 #1074

Case 3:00-cv-00670-0RH-DGW Document 110 Filed 09/16/2008 Page 10 of 43 

products, not listed in Appendix D shall be the subject of a subsequent order or decree. 

Work Affected Materials or WAM shall mean scrubber sludge, slag, metal bearing material, 

wastes, and substances accumulated on the surface of or within the Facility or Facility Assets that are 

managed, handled or otherwise dealt with in the performance of Work under this Interim Order. 

Workin2 Day shall mean a day other than a Saturday, Sunday or United States holiday. In 

computing any period of time under this Interim Order, where the last day would fall on a Saturday, 

Sunday, or United States holiday, the period shall run until the close of business of the next working day. 

Work Plans shall mean any plan to liquidate Facility Assets. to demolish or scrap Facility 

Assets, or to move existing Facility Assets off-site without processing or treatment submitted and 

approved in accordance with this Interim Order. 

V. GENERAL PROVISIONS 

5. Commitment to Proper Mana2ement of the Facility. 

The Trustee shall manage the Facility in accordance with this Interim Order and in accordance 

with all plans, standards, specifications, and schedules set forth in or developed in Work Plans approved 

by the State, pursuant to this Interim Order. 

a. The Trustee shall manage all Work Affected Materials as if it were a RCRA 

Hazardous Waste in accordance with the Hazardous Waste regulations. 

b. Shipment off-site of any material other than those listed in Appendix D will be 

subject to approval by the State, in accordance with 35 Ill. Adm. Code 721.102 and 721.106. 

c. The Trustee shall undertake any sales of equipment in accordance with 

applicable provisions of the Bankruptcy Code, 11 U.S.C. § 101, et seq., and in accordance with 35 Ill. 

Adm. Code regulations. 

d. All obligations of the Trustee under this Interim Order shall be understood to be 

obligations of the Estate and not of the Trustee, individually and/or personally. 
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6. Application of ARARS.

a. In perfartning Work under this Interim. Qrder, the Trustee shall. comply with all

approved Work Plans,

b. All i7Vork Alans prepared by the Trustee pursuan# to this Interim Order

shall include the obligation to achieve ARARs. Financial Assurance, if applicable as an ARt1R pursuant

to 35 Tll, Adm. Code Part 724, shall be addressed in the Work Ptan.

c. In perforrni~~g Wark under this Interim Order, the Trustee sha31 comply

with t}ze National Contingency P{an ("NCP").

d. ~'he Work conducted by the T€vstee pursuant to this Interim Order, if completed

consistent with ARARs and approved ~VarSc Plans, shall be considered to be consistent with tl~e NCP.

7, Nonce to Prospecti~~e Purchasers of Real ProueMv

a. Wifhin 60 days after the Effective Date, the Trustee shalt place on the land

records of Madison County, State of Illinois, a notice which:

(i) states that. the real property comprising the Facility, inctudin~ the Fou~idry

Building and two parking tots, is subject to this Interim Order;

(ii} references the recorded location of this Interim Order and any

restrictions applicable to the real property under this Interim Order; and

(iii) requires all future deeds, titles, or other instn~men.ts conveying an

interest in the real property comprising the Facility to replicate such notice.

b. The Trustee or any successor-in-title sha11, at least 60 days prior to the conveyance of an

interest in the real property comprising the Facility, provide a copy of this Inierim Order to each person

proposed to receive such interest, and provide written notice to Illinois EPA of the proposed sale or tease,

including the name and. address of the prospective grantecflessee, and. the date on which a copy afth'ss

lnitarirat Urder was given Ta The prospective grantee/lessee.
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6. Application of ARARS. 

a. In perfonning Work under this Interim Order, the Trustee shall comply with all 

approved Work Plans. 

b. All Work Plans prepared by the Trustee pursuant to this Interim Order 

shall include the obligation to achieve ARARs. Financial Assurance, if applicable as an ARAR pursuant 

to 35 Ill. Adm. Code Part 724, shall be addressed in the Work Plan. 

c. In performing Work under this Interim Order, the Trustee shall comply 

with the National Contingency Plan ("NCP"). 

d. The Work conducted by the Trustee pursuant to this Interim Order, if completed 

consistent with ARARs and approved Work Plans, shall be considered to be consistent with the NCP. 

7. Notice to Prospective Purchasers of Real Property 

a. Within 60 days after the Effective Date, the Trustee shall place on the land 

records of Madison County, State of Illinois, a notice which: 

(i) states that the real property comprising the Facility, including the Foundry 

Building and two parking lots, is subject to this Interim Order~ 

(it) references the recorded location of this Interim Order and any 

restrictions applicable to the real property under this Interim Order; and 

(iii) requires all future deeds, titles, or other instnlments conveying an 

interest in the real property comprising the Facility to replicate such notice. 

b. The Trustee or any successor-in-title shall, at least 60 days prior to the conveyance of an 

interest in the real property comprising the Facility, provide a copy of this Interim Order to each person 

proposed to receive such interest, and provide written notice to lJIinois EPA of the proposed sale or lease, 

including the name and address of the prospe-ctive grantee/lessee, and the date on which a copy of this 

Iriterim Order was given to the prospective grantee/lessee. 
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$, NQtire to Contractors and Subcontractors.

a. The ̀Trustee shall provide a copy of this Interim Order to each cantractor undertaking an

obligation to manage one or more of the components of the Facility Assets, and shad condition all

contracts entered into hereunder upon conformity with the terms of this Interim Order.

b. The Trustee or the 'Trustee's contractors shall provide written notice of this Tnteriin

Order to a1f subcontractors hired to perform. any management of Pacili#y Assets

Nniwithstanding subparagraphs a. and b. of this Paragraph, the Trustee shalt be

responsible for ensuring that the Trustee's contractors and subcontractors perform the Work and manage

the Facility in accordance with this Interim Order. With regard to tl~~ activities undertaken pursuant to

this Interim Order, each contractor and subcontractor shall. be deemed to be in a contractual relationship

with the Trustee within the meaning of CERCLA Seatian l07(b)(3), 42 U.S.C. ~ 96fl7(6)(3).

9. Ap~licabili,t~ of Ba~tkrr~ptcv Code Seetion 353. AIt sales of Facility Assets shall be

subject to the requirements of Secti€~n 3b3 of tkse Bankraptcy Code, 1 l IJ.S.C. § 363.

l {~. Relief froth Agency Decisitrns: Nori~ithstanding any other provision of this Interim

Order other Haan a provision under which an Agency decisio~~ is not subject to review 6y a Court, the

estate reserves its right to seek. relief pursuant to tie ~`ederal Rule of Civil. Procedure 6d(b} as to any

Agency decision wifh which the Trustee disagrees.. 7'he State reserves its right to oppose any such

motion.

VI. PERFORMANCE OF THE WORK

11. A~piicability of Seal Order

a. The State and. the Tnistee agree that the Work to be perfarrried hereunder shad not. be

deemed to be in violation of the Seal Order {attached hereto as Appendix C} issued December 4, 2001,

pursuant to Section 34 of the State Act and filed vsrith the Bankruptcy Court on December 8, ?OU 1, and

the State hereby consents to the presence at the ~ac;ility of those persons performing Wank at the Facility
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8, Notice to Contractors and Subcontractors. 

a. The Trustee shall provide a copy of this interim Order to each contractor undertaking an 

obligation to manage one or more of the components of the Facility Assets, and shall condition all 

contracts entered into hereunder upon conformity with the terms of this Interim Order. 

b. The Trustee or the Trustee's contractors shall provide written notice of this Interim 

Order to all subcontractors hired to perform any management of Facility Assets 

c. Notwithstanding subparagraphs a. and b. of this Paragraph, the Trustee shall be 

responsible for ensuring that the Trustee's contractors and subcontractors perform the Work and manage 

the Facility in accordance with this Interim Order. With regard to the activities undertaken pursuant to 

this Interim Order, each contractor and subcontractor shall be deemed to be in a contractual relationship 

with the Trustee within the meaning of CERCLA Section 1 07(b)(3), 42 U.S.C. § 9607(b)(3). 

9. Applicability of Bankruptcy Code Section 363. All sales of Facility Assets shall be 

subject to the requirements of Section 363 of the Bankruptcy Code, il U .S.C. § 363. 

10. Relief from Allency Decisions: Notwithstanding any other provision of this Interim 

Order other than a provision under which an Agency decision is not subject to review by a Court, the 

Estate reserves its right to seek relief pursuant to the Federal Rule of Civil Procedure 60(b) as to any 

Agency decision with which the Trustee disagrees. The State reserves its right to oppose any such 

motion. 

VI. PERFORMANCE OF THE WORK 

11. Applicability of Seal Order 

a. The State and the Trustee agree that the Work to be performed hereunder shaH not be 

deemed to be in violation of the Seal Order (attached hereto as Appendix C) issued December 4,2001, 

pursuant to Section 34 of the State Act and filed with the Bankruptcy Court on December 8, 2001, and 

the State hereby consents to the presence at the Facility of those persons performing Work at the Facility 
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oza beh. alf of the Ta~ustee pursuant to an approved Work Plan.

b. In addition to the State's authority to stop the Work set fprth in k'aragraphs 25 and 48,

the State may revoke this consent to address noncompliance with an applicable Work Plan

12. Selection t~f Supervising Ct~ntractflr

All aspec#s of the implementation of each Work Plan shall be under the direction and

s€~pervision ref the Supervising Contractor, the selection of ~~hich shall be subject to approval by the

State, which approval shall not be unreasonably withhold. The Trustee shall propose the Supervising

Gontractar in each Vti'ork Plan submitted.

If, at any time t~~ereafter, the Trustee propases to change a Supervising Contractor, the

Trustee shall give such notice to tl~e State, and must obtain an authorization to proceed from the State

before the new Supervising Contractor performs, cfirecCS, or supervises Work, or the management of

Facility Assets under this Inierim Order.

e. If the State disapproves a proposed Supervising Contractor, the State will notify the

TrusEee in wriiing. The Trustee, «rithin bfl days of receipt of the notice of disapproval of the previously

proposed contractor shall submit to the State a list of contractors, including the quatificatinns of each

contractor, that ~voutd be acceptable tU the State. Thy State will. provide wririen notice of the names of

any contractor(s), contained in the Tres#ee's list wham the State disapprove, as well as an authorization

to proceed with respect to a~ay of the other contractors on the last. Subject to tY~e requirements of Section

327 of the Bankruptcy Code, 11 U.S.C. § 327, the Trustee may select a~~y contractor from that list that is

not disapproved, and the Trustee shall nntifj+ the State of the name of the contractor setected tivithin 2I

working days of the date of the State' authori-ration to proceed.

d. If the State fails to provide ~~ritten authorization to prQCeed or disapproval as provided in

this Paragraph. and this faiEure prevents the Trustee fra~n meeting one or mare deadlines in a flan

approved by tl~e State pursuant to this Interim Order, the Tnistee may seek relief under the provisions of
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on behalf of the Trustee pursuant to an approved Work Plan. 

b. In addition to the State's authority to stop the Work set forth in Paragraphs 26 and 48, 

the State may revoke this consent to address noncompliance with an applicable Work Plan 

12. Selection of Supervising Contractor 

a. All aspects of the implementation of each Work Plan shall be under th<; direction and 

supervision of the Supervising Contractor, the selection of which shall be subject to approval by the 

State, which approval shall not be unreasonably withheld. The Trustee shall propose the Supervising 

Contractor in each Work Plan submitted. 

b. If, at any time thereafter, the Trustee proposes to change a Supervising Contractor, the 

Trustee shall give such notice to the State, and must obtain an authorization to proceed from the State 

before the new Supervising Contractor performs, directs, or supervises Work, or the management of 

Facility Assets under this Interim Order. 

c. lfthe State disapproves a proposed Supervising Contractor, the State will notity the 

Trustee in writing. The Trustee, within 60 days of receipt of the notice of disapproval of the previously 

proposed contractor shall submit to the State a list of contractors, including the qualifications of each 

contractor, that would be acceptable to the State. The State will provide written notice of the names of 

any contractor(s), contained in the Trustee's list whom the State disapprove, as well as an authorization 

to proceed with respect to any of the other contractors on the list. Subject to the requirements of Section 

327 of the Bankruptcy Code, 11 U.S.c. § 327, the Trustee may select any contractor from that list that is 

not disapproved, and the Trustee shall notify the State of the name ofthe contractor selected within 21 

working days of the· date of the State' authorization to proceed. 

d. If the State fails to provide written authorization to proceed or disapproval as provided in 

this Paragraph and this failure prevents the Trustee from meeting one or more deadlines in a plan 

approved by the State pursuant to this Interim Order, the Trustee may seek reJiefunder the provisions of 
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Section XVl {Force Majeure).

A, ~MPLEMENTATI+~?N ~~ WORK PLANS

13. All plans, submittals, ar other deliverables ret~uired uttder the approved Work Plans shall

be submitted to the State for approval by the State . The State sh~li nat unreasonably deny approval of

submitted Work Plans. Upon approvaM, the various Work Plans shall be ittcorporated into and become

enforceable under this Interim C?rder, and the "Trustee shall be obligated to comply ~~vith their terms aad

r~q~airernents.

14. The Work PIans shall be implertiented by the Trustee, in consultation with the Sfate,

according to the approved schedui~s. Unless otherwise directed by the State, the Trustee shall not

imple~n~r~t any Wark Ptah until it has been approved.

1.5. Nothing in this Interim Order or any of the Work Plans constitutes a warranty or

representation of any kind by the State that co~npliat~ce with the requirements set forth in the Work Plans

will achieve t1.R.~,Rs flr pet-rzzit the reuse of tie Facility far all purposes. Compliance with the Wark Plan

requirerttents shall not foreclose the State from seeking compliance with atl terms and conditions of this

Interim. Order, including, but not limited tio, idsnti~ed ARARs,

16. The Trustee shall submit to the Stag's Project Coordinator, at fihe time of shipment, a

copy of each manifest for any shipment of Waste off-Facility.

B. ~PE12 ATIQN AND MAINTENANCE PLAN

17. Witi~in 60 days of the entry of this Interim Order, the Trustee shall submit an Operation

a~~d Mai~ltenance Plan (O&M Plan) to the State far review and approval by the State . The O&Ivi Pfau

shall update the existing storm~vater management plan, fugitive ernissic~ns control plan, groundwater

1T1QIlift?L111~ ~~c~it, and security pta~~ to address cuneni conditions at the Facility and the future

rr~ana~err►ent of the Facility Assets. The t~&M Plan may be modified. and up~,raded by the Trustee, or at

the direction of ttxe State, and upon review and approval by the State, shall be implemented as sa
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Section XVI (Force Majeure). 

A. IMPLEMENTATION OF WORK PLANS 

13. All plans, submittals, or other deliverables required under the approved Work Plans shall 

be submitted to the State for approval by the State. The State shall not unreasonably deny approval of 

submitted Work Plans. Upon approval, the various Work Plans shall be incorporated into and become 

enforceable under this Interim Order, and the Trustee shall be obligated to comply with their terms and 

requirements. 

14. The Work Plans shall be implemented by the Trustee, in consultation with the State, 

according to the approved schedules. Unless otherwise directed by the State, the Trustee shall not 

implement any Work Plan until it has been approved. 

15. Nothing in this Interim Order or any of the Work Plans constitutes a warranty or 

representation of any kind by the State that compliance with the requirements set forth in the Work Plans 

will achieve ARARs or pennit the reuse of the Facility for all purposes. Compliance with the Work Plan 

requirements shall not foreclose the State from seeking compliance with all terms and conditions of this 

Interim Order, including, but not limited to, identified ARARs. 

16. The Trustee shall submit to the State's Project Coordinator, at the time of shipment, a 

copy of each manifest for any shipment of Waste off-Facility. 

B. OPERATION AND MAINTENANCE PLAN 

17. Within 60 days of the entry of this Interim Order, the Trustee shall submit an Operation 

and Maintenance Plan (O&M Plan) to the State for review and approval by the State. The O&M Plan 

shall update the existing stormwater management plan, fugitive emissions control plan, groundwater 

monitoring plan, and security plan to address current conditions at the Facility and the future 

management of the Facility Assets. The O&M Plan may be modified and upgraded by the Trustee, or at 

the direction of the State, and upon review and approval by the State, shall be implemented as so 

Page 14 of 43 



Case 3:00-cv-00670-DRH-DGW Document 110 Fifed 09/1612008 Page 15 of 43

modified.

C. SCRAPPING A1~TD DEMOLITION PLAN

l8. Nothing herein shall obligate the Trustee to undertake any scrapping or demolition of a

k'acality Asset. In the event the Tntsfee elects to contract far the demolition and scrapping of a Facility

Asset, tl~e Trustee shall submit a Scrapping/Demolition Plan to the SEate far approval. Upon approval by

the State ,the ScrappingfDemolition Plan sha11 be implemented by the ~'rustee in accordance with the

approved schedule. Ai! plans, submittals, or other deliverables required under the approved

Serapping/Uemolition Plan shall be submitted to the State in accordance wit3~ the approved schedule for

review and approval pursuant to Section XI (Submissiflns Requiring Approval).

19. The Trustee has previously submitted plans to address the closure of the $rick Shop

Container Storage Area and the AAF Decontamination ArealSurnp Area (attached hereto as Appendices

E-I and E-2) in response to iliino s D'A's Violation Notice, L-2007-Q1375. Bath plans were

conditionally approved by J3linais EPA on M.ay l3, 2048 (attached heret€~ as Appendix E-3). These two

ctosure plans shall be impie~nenced as Work Plans under this Interim Order i~~ accordance with fhe

requirements of Appendix B-3. Within twenty-one days of entry of this Interim Order, ~n Addendum

shall be submitted for approval by the State ~~hich shalt i,jc~ude the fnitowing:

a. plans and schedules far the dispositia~~ of all materials to be scrapped,

salvaged, and/or resold and for the disposition of WAM;

b. identification a:f and plans and procedures far complying wi#h ARARs,

including plans and procedures for preventing the release, or threatened release, of haz~rdaus substances

and_, for the AAF Decontaminaiic~n ArealSump Area only, the remediation of soil and groundwaier

contaminated by hazardous substances or their consTitue~~ts if necessary to satisfy lliinais EPA's

Violation Notice, T, 2fl07-1375 and Appendix E-3;

c. Methods far satisfying permit requirements, where applicable;
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modified. 

C. SCRAPPING AND DEMOLITION PLAN 

18. Nothing herein shaH obligate the Trustee to undertake any scrapping or demolition of a 

Facility Asset. In the event the Trustee elects to contract for the demolition and scrapping of a Facility 

Asset, the Trustee shall submit a Scrapping/DemolitionPlan to the State for approval. Upon approval by 

the State, the Scrapping/Demolition Plan shall be implemented by the Trustee in accordance with the 

approved schedule. All plans, submittals, or other deliverables required under the approved 

Scrapping/Demolition Plan shall be submitted to the State in accordance with the approved schedule for 

review and approval pursuant to Section XI (Submissions Requiring Approval). 

19. The Trustee has previously submitted plans to address the closure of the Brick Shop 

Container Storage Area and the AAF Decontamination Area/Sump Area (attached hereto as Appendices 

E-I and E-2) in response to Illinois EPA's Violation Notice, L-2007-0137S. Both plans were 

conditionally approved by lllinois EPA on May 13,2008 (attached hereto as Appendix E-3). These two 

closure plans shall be implemented as Work Plans under this Interim Order in accordance with the 

requirements of Appendix E-3. Within twenty-one days of entry of this Interim Order, an Addendum 

shall be submitted for approval by the State which shall include the following: 

a. plans and schedules for the disposition of all materials to be scrapped, 

salvaged, andlor resold and for the disposition ofWAM; 

b. identification of and plans and procedures for complying with ARARs, 

including plans and procedures for preventing the release, or threatened release, of hazardous substances 

and, for the AAF Decontamination Area/Sump Area only, the remediation of soil and groundwater 

contaminated by hazardous substances or their constituents if necessary to satisfy Illinois EPA's 

Violation Notice, L-2007-01375 and Appendix E-3; 

c. Methods for satisfying pennit requirements, where applicable; 
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d, Plans and procedures for the decontaminati€~n of equipment and the dssposat

of Waste inei~ding submission to the State's Project Caordinators, at the #ime of shipmenE, of a copy of

each required manifest far any shipment off Facility of'Waste;

A heal#h a~~d safety p}an for all activities which confarms to the applicable Occupational

Safety and Health Administration requirements including, but not limited tq 29 C.I'.R. § ] 910.120; and

f. When the State concludes in writing that the Trustee has certified completion of'the

approved Brick Shop Container Storage Work Plan Qr the AAF Decon#anainataon ArealSump Area Work

P}an ire accordance with Sectioij XIII (Certification of Completion}, the respective violations from tfae

Illinois CPA's Violation Notice, L~2Q07-01375, shall be deemed resolved.

20. A Scrapping/Demolition Plan addressing either the planned scrapping/demolition of the

Foundry building, or sale of the furnaces, sha11 include alI pions and schedules for implementation of all

work required for such activities, including:

a. plans and schedules for the disposition. of all materials to be scrapped,

salvaged, and/or resold and for the disposition of WAM;

b. identification of and plans and procedures for complying with ARARs,

including plans and procedures for preventing the r$lease, or fhreat~ned release, of hazardous substances;

c. Methods for satisfying permit requirements, where applicable;

d. Plans and procedures for the decontamination of equipment and the disposal

of Waste including submission to the State' Project Coordinators, at the time of shipment, of a copy of

each ret~ured manifest for any shipment off-Facility a£'Waste; and

e. A health and safety plan far alt activities w~reh conforms to the applicable Occupational

Safety and Health Ac~mi2~isteatit~n requirements including, but net limited to, Z9 C.F.R. § 1410.120.

T). SCRUBBER ST.,UDGE A1VD SLAG PRdCESSING

21. In The event the Trustees wishes to proceed yvith processing of Scnibber S1~~dge ar Slag,
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d. Plans and procedures for the decontamination of equipment and the disposal 

of Waste including submission to the State's Project Coordinators, at the time of shipment, of a copy of 

each required manifest for any shipment off-Facility of Waste; 

e. A health and safety plan for all activities which ·conforms to the applicable Occupational 

Safety and Health Administration requirements including, but not limited to, 29 C.F.R. § 1910.120; and 

f. When the State concludes in writing that the Trustee has certified completion of the 

approved Brick Shop Container Storage Work Plan or the AAF Decontamination Area/Sump Area Work 

Plan in accordance with Section XIII (Certification of Completion), the respective violations from the 

Illinois EPA's Violation Notice, L-2007-01375, shall be deemed resolved. 

20. A Scrapping/Demoiition Plan addressing either the planned scrapping/demolition of the 

Foundry building, or sale of the furnaces, shall include all plans and schedules for implementation of all 

work required for such activities, including: 

a. plans and schedules for the disposition of all materials to be scrapped, 

salvaged, and/or resold and for the disposition of WAM; 

b. identification of and plans and procedures for complying with ARARs, 

including plans and procedures for preventing the release, or threatened release, of hazardous substances; 

c. Methods for satisfying penn it requirements, where applicable; 

d. Plans and procedures for the decontamination of equipment and the disposal 

of Waste including submission to the State' Project Coordinators, at the time of shipment, of a copy of 

each required manifest for any shipment off-Facility of Waste; and 

e. A health and safety plan for all activities which conforms to the applicable Occupational 

Safety and Health Administration requirements including, but not limited to, 29 C.F.R. § 191 0.120. 

D. SCRUBBER SLUDGE AND SLAG PROCESSING 

21. In the event the Trustees wishes to proceed with processing of Scrubber Sludge or Slag, 
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the development and entry of an addi#ional Order or Decree shall be required before sucf~ processing may

proceed,

E. Ai3DITIONAL RESPONSE ACTIONS

22. a. In the event that fh2 Stale determines, or the Tr~~stee proposes, and the Mate

agrees, that additional actions are necessary to meet ARARs identified i~~ conjunction «pith the approval

of the Work Plats, the State shall provide a written request for such additional actions to the Project

Coordinator for tlae Trustee.

b. WiChi~~ d0 days of receipt of the written request from the State

referred to in subpara~,raph a. of this 'ara5raph, the Trustee shall submit to the State far ~ppraval by the

State a Work. Plan for the additional work. Upon approval of such plan, the Trustee shall implement the

plan in ac~ardance with the schedule contained therein.

23. The Trustee inay invoke the procedures set forth in Section XVlI (Dispute Resolution) to

dispute a determination. by the Stag that additional work is necessary to meet ARARs. Such a dispute

shall be resolved p~crsua~~t to Section XVII (Dispaie Resolution] oFth'rs interim Order.

VYY. I?UE CARE/COO~'ERATi0~1

24. The Trustee and her contractors, subcontractors, age~~ts or a€~iliates shall exercise due

aj~d appropriate care at the Facility with. respect to the Hazardous Substances at the Facility and shall.

comply with ail Work Plans and ARARs in undertaking Wnrk at the Facility.

25. The Estate recognizes that the State's implementation of Response Actions to address

environmental contamination ai the Facility may interfere with the Estate's t~se of the Facility, or portion

cif the Facility, a~~d may req~~ire stoppage nr cessation of Work. Tl~e Estate agrees to cooperate fully ~vit}~

the State in the implernentatio~~ €it anyf stoppage or cessation of V4•'ork at the Facility and further agrees

not to interfere with such response actions. The State agrees, consistent with their responsibilities under

applicable law, to use reasonable efforts to ~nini~nize any i~~terfere~ice with the Estate's operatio~~s.
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the development and entry of an additional Order or Decree shall be required before such processing may 

proceed. 

E. ADDITIONAL RESPONSE ACTIONS 

22. a. In the event that the State determines, or the Trustee proposes, and the State 

agrees, that additional actions are necessary to meet ARARs identified in conjunction with the approval 

of the Work Plans, the State shall provide a written request for such additional actions to the Project 

Coordinator for the Trustee. 

b. Within 60 days of receipt of the written request from the State 

referred to in subparagraph a. of this Paragraph, the Trustee shall submit to the State for approval by the 

State a Work Plan for the additional work. Upon approval of such plan, the Trustee shall implement the 

. plan in accordance 'with the schedule contained therein. 

23. The Trustee may invoke the procedures set forth in Section XVII (Dispute Resolution) to 

dispute a determination by the State that additional work is necessary to meet ARARs. Such a dispute 

shall be resolved pursuant to Section XVII (Dispute Resolution) of this Interim Order. 

VII. DUE CARE/COOPERATION 

24. The Trustee and her contractors, subcontractors, agents or affiliates shall exercise due 

and appropriate care at the Facility with respect to the Hazardous Substances at the Facility and shall 

comply with all Work Plans and ARARs in undertaking Work at the Facility. 

25. The Estate recognizes that the State's implementation of Response Actions to address 

environmental contamination at the Facility may interfere with the Estate's lise of the Facility, or portion 

of the Facility, and may require stoppage or cessation of Work. The Estate agrees to cooperate fully ,>vith 

the State in the implementation of any stoppage or cessation of Work at the Facility and further agrees 

not to interfere with such response actions. The State agrees, consistent with their responsibilities under 

applicable law, to use reasonable efforts to minimize any interference with the Estate's operations. 
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2b. Tf the State determines that the Response Action selected under CERCLA requires a

stoppage or cessation of Work in circumstances not addressed by Section XN (Emergency Response)

below, the State may issue a Stoppage or Cessation of Work order to the Estate. The Trustee may only

invoke dispute resalutio~3 parsuant to Section XVII below to addrass the impact of such an Order on its

operations. Pursuant to CERC~.A Section 113, 42 U.S.C. § 9b 13, any Response Action selected by the

State shall not be subject to the Dispute Rssotutian prflvisions of Section XVII betotiv. Implementation

of a ~toppa~e or Cessation of Wark Order issued pursuant to this provision shall not take effect until t}ie

dispute resolution process has concluded.

"t~Ii. QUALITY ASSURANCE, SAMPLING, AND DATA ANALYSIS

27. The Trustee shall take all treatabitity, design, ARARs, compliance and monttaring

samples in accordarsce with Lhe quality assurance, quality control, and chain of custody procedures set

forth i~~ U.S. EPA's "Interim Guidelines and Speci~catians for Preparing Quality Assurance Project

Plans," December I9$Q, (QAMS-005!&0}; "Data Quality -- Objective Guidance,° {U.S. EPA/5401

G87Di?3 and 004j, "U.S. EPA NEIC Policies and Procedures ManuaE,° May 1978, revised November

I984, {[7.5. EPA 33U19-7$-Q01-R); and subsequent amendments to such guidelines upon notification by

the State to the Trustee of such amendment. Amended guidelines shall ap~ty only to procedures

conducted after such notification. I#'retevani to the proceeding, the ~'arties agree that validated sampling

data generated in accordance ~~ith those standards and reviewed an~i approved by the State shall be

ad~nissibie as evidence, without object.€on, in any proceeding under this .Interim Urder. The Trustee shall

ensure that the laboratories that the Trustee ar the Trustee's agents use far tl~e analyses of samples taken

pursuant to this Interim {7rder perform all analyses according to accepted U.S. EPA rrtethods. Accepted

U.S. EPA methods consist of those methods which are documented in U.S. EFA "Test Methods for Solid

Waste" SW-846, the "Contract Lab Progxam S#atetnent of Work for 1nar~anic Analysis" and the

"Cflntract Lab Program Statemet3t of 1Vork for Qrgartic Analysis," dated February i 98&, and any
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26. If the State determines that the Response Action selected under CERCLA requires a 

stoppage or cessation of Work in circumstances not addressed by Section XIV (Emergency Response) 

below, the State may issue a Stoppage or Cessation of Work order to the Estate. The Trustee may only 

invoke dispute resolution pursuant to Section XVII below to address the impact of such an Order on its 

operations. Pursuant to CERCLA Section 113, 42 U.S.C. § 9613, any Response Action selected by the 

State shall not be subject to the Dispute Resolution provisions of Section XVIl below. Implementation 

of a Stoppage or Cessation of Work Order issued pursuant to this provision shall not take effect until the 

dispute resolution process has concluded. 

VIII. QUALITY ASSURANCE, SAMPLING, AND DATA ANALYSIS 

27. The Trustee shall take all treatability, design, ARARs, compliance and monitoring 

samples in accordance with the quality assurance, quality control, and chain of custody procedures set 

forth in U.S. EPA's "Interim Guidelines and Specifications for Preparing Quality Assurance Project 

Plans," December 1980, (QAMS-OOS/80); "Data Quality -- Objective Guidance," (U.S. EPA/540/ 

G87003 and 004); "U.S. EPA NEIC Policies and Procedures Manual," May 1978, revised November 

1984, (U.S. EPA 330/9-78-001-R); and subsequent amendments to such guidelines upon notification by 

the State to the Trustee of such amendment. Amended guidelines shall apply only to procedures 

conducted after such notification. If relevant to the proceeding, the Parties agree that validated sampling 

data generated in accordance with those standards and reviewed and approved by the State shall be 

admissible as evidence, without objection, in any proceeding under this Interim Order. The Trustee shall 

ensure that the laboratories that the Trustee or the Trustee's agents use for the analyses of samples taken 

pursuant to this Interim Order perform all analyses according to accepted U.S. EPA methods. Accepted 

U.S. EPA methods consist ofthose methods which are documented in U.S. EPA "Test Methods for Solid 

Waste" SW-846, the "Contract Lab Program Statement of Work for Inorganic Analysis" and the 

"Contract Lab Program Statement of Work for Organic Analysis, II dated February 1988, and any 
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amendment mane thereto during the course of tlae implementation of this Interim Order. The Trustee

shall ensure tk~at all laboratories that. the Trustee or the Trustee's agents use for the anatyses of samples

taken pursuant to this Interim Order participate in an U.S. EPA or U.S. EPA-equivalent QA/QC program.

28. Upot3 request, the Trustee shall allow split or duplicate samples to be taken by the State

ar their authorized representatives. The Tn~s#ee shad notify the State not less than 14 days in advance of

any sample collection activity on the Tn~stee's behalf, unless shorter notice is agreed to by the State, In

addition, the State shall have the right to take any additional samples that they deem necessary. Upon

r~qu~st, the State shat( allor~~ the Tnistee to lake split or duplicate samples of any samples that they

utttlertake its part~of'their oversight of the Trustee's imptenl~ntatio~~ of the Work.

29. The Trustee shalt submit to the State copies of the results of all sampling andlor tests or

other data obtained or ~en~rated by or on behalf of the Tn~stee with respect to the implementation of this

Interim. Qxder unless the State agree otherwise.

30. Notwithstanding any provisit~n of this Interim Order, the State herby retains all

in1'onnation gathering and inspection authorities and rights, including enforcement actio~ts related

thereto, under CERCLA, RCR~, the State Act, and any other applieabie statutes or regulations.

I:X. ACCESS

3 I . Commencing upon the date ~f entry of this Interim Order, the Trusiee agrees to provide

the State and their officers, employees, represerita€fives and contractors a~ad all other persons performing

response actions at the Facility under the Sta#e's oversight, kn irre~~ocabte right of access at all reasonable

tirr~es to the Facility and any att~er property to which access is required for tf~e i~npiementation of this

Interim Order or other required response actions, to the ez#ent access to tl~e property is controlled by the

Trustee, far tl~e purposes of conducting any activity related to this Interim Order, as set forth belotiv,

andlar cor~ductin~ response actions under federal-and State law. Tile State agrees to provide reasonable

notice to the Trustee of the timing of response action co be underEaken at the Facility. The acti~~ities to be
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amendment made thereto during the course of the implementation of this Interim Order. The Trustee 

shall ensure that all laboratories that the Trustee or the Trustee's agents use for the analyses of samples 

taken pursuant to this Interim Order participate in an U.s. EPA or U.S. EPA-equivalent QA/QC program. 

28. Upon request, the Trustee shall allow split or duplicate samples to be taken by the State 

or their authorized representatives. The Trustee shall notifY the State not less than 14 days in advance of 

any sample collection activity on the Trustee's behalf, unless shorter notice is agreed to by the State. In 

addition, the State shall have the right to take any additional samples that they deem necessary. Upon 

request, the State shall allow the Trustee to take split or duplicate samples of any samples that they 

undertake as part·oftheir oversight of the Trustee's implementation ofth~ Work. 

29. The Trustee shall submit to the State copies of the results of all sampling and/or tests or 

other data obtained or generated by or on behalf of the Trustee with respect to the implementation of this 

Interim Order unless the State agree otherwise. 

30. Notwithstanding any provision of this Interim Order, the State hereby retains all 

infonnation gathering and inspection authorities and rights, including enforcement actions related 

thereto, under CERCLA, RCRA, the State Act, and any other applicable statutes or regulations. 

IX. ACCESS 

31. Commencing upon the date of entry of this Interim Order, the Trustee agrees to provide 

the State and their officers, employees, representatives and contractors and all other persons performing 

response actions at the Facility under the State's oversight, an irrevocable right of access at all reasonable 

times to the Facility and any other property to which access is required for the implementation of this 

Interim Order or other required response actions, to the extent access to the property is controlled by the 

Trustee, for the purposes of conducting any activity related to this Interim Order, as set forth below, 

andlor conducting response actions under federal and State law. The State agrees to provide reasonable 

notice to the Trustee of the timing of response action to be undertaken at the Facility. The activities to be 
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undertaken at t}~e Facility by the State include but are nat limited to:

a. Monitoring tl~e LVork at the Facility;

b. ~~rifying any data ar information submitted to the State;

c. Co~~ducting investigatic~~is relating to contamination at or near tl~e ~acitity;

d. Obtaining; samples and taking photographs and video;

e. Assessing the need for, planning, or implementing additional response aciians at

or near the Facility;

f. Inspecting and copying records, operating lobs, contracts, or other documents,

ii~cSuding documents relating to operating costs and revenues from the disposition of Facility Assets,

maintained or generated by the Trustee or the Trustee's agents, consistent with Seciion XVlii {Access to

Inforrrzatian};

g. Assessing the Tn~siee's cc~mpl.iance wi#h this Interim Order; and

h. Undertaking response actions as determined to be required by the State.

32. Tn the ex#ent that the ~aciiity car any other property to which access is required for the

implementation of this Interim Order is sold flr leased by the Trustee to persons other than the Estate, the

Trustee shall condition the transaction to require that such persons provide access to the Estate, the State,

at~d their representati~~es including, but not limited to, their contractors, as necessary to effectuate this

Interim Order,

33. Not4vithstaading any provision offhis Interim Order, ih~ State retains al( of its access

authorities and rights, including enforcement authorities related iher~to, ul~der CERCLA, RCRA, tti~

SiaTS Act, and any other applicable statute car regulations.

X.

34. a. In additio€i to any other requirement of this interim Order, the Trustee, shall

submit t~ the Slate, pursuant tt~ the schedule below, written progress reports that:
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undertaken at the Facility by the State include but are not limited to: 

a. Monitoring the Work at the Facility; 

b. VerifYing any data or infonnation submitted to the State; 

c. Conducting investigations relating to contamination at or near the Facility; 

d. Obtaining samples and taking photographs and video; 

e. Assessing the need for, planning, or implementing additional response actions at 

or near the Facility; 

f. Inspecting and copying records, operating logs, contracts, or other documents, 

including documents relating to operating eosts and revenues from the disposition of Facility Assets, 

maintained or generated by the Trustee or the Trustee's agents, consistent with Section XVIII (Access to 

Information); 

g. Assessing the Trustee's compliance with this Jnterim Order; and 

h. Undertaking response actions as detennined to be required by the State. 

32. To the extent that the Facility or any other property to which access is required for the 

implementation of this Interim Order is sold or leased by the Trustee to persons other than the Estate, the 

Trustee shall condition the transaction to require that such persons provide access to the Estate, the State, 

and their representatives including, but not limited to, their contractors, as necessary to effectuate this 

Interim Order. 

33. Notwithstanding any provision of this Interim Order, the State retains all of its access 

authorities and rights, including enforcement authorities related thereto, under CERCLA, ReRA, the 

State Act, and any other applicable statute or regulations. 

x. REPORTING REQUIREMENTS 

34. a. In addition to any other requirement of this Interim Order, the Trustee, shall 

submit to the State, pursuant to the schedule below, written progress reports that: 
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(i) llescribe the actions «hicl~ have been taken toward achieving corr~plianee with

this Interim Order during the previous repQrtin~ period;

(ii) include a summary of all results of sampling and tests and all other data received

or generated by the Trustee ar the Trustee's contractors or agents i~~ t}le previous reporting period;

(iii) Identify ail work plans, plans and othe►• deliverables required by this Interim

4rdez' completed and submitted during the previous ceportin~; perigd;

(iv) Describe all actions, including, but not limited to, data collection and

implementation o£work plans, which aye scheduled for the next reporting period and provide other

information relating to the progress of construction;

(v} Include information regarding percentage of completion, unresolved de{ays

encountered or anticipated that may affecf the future schedule far i~nplemeniation of the Vt~ork, and a

description of efforts made to mitigate those delays or anticipated deta} s; and

(vi) Include any ~nodi#catians to the ~~ark plans or other schedules that the Trustee

has proposed to the State ar that have been approved by the State.

b. The Trustee shall submit all reports referred to iT~ Paragrap}a 34.a. in accorda~ice wit13 tl~e

schedule in the applicable approved Work Plan. The Trustee shalt submit these progress reports to tlae

State by the tenth day of the new reporting period foilowin~ entry cif this Interim order until certification

of completion by the State under Section 7{I~~, Paragraph 46 of the applicable approved V✓ork Plan, If

requested by the State, the Trustee shall also provide briefings for the State to discuss the progress of the

Work.

35. All actions, including data eoilection and implementation of approved Work Pla~~s,

described in the progress reports for tie performance of any activity, tnay be accelerated if notice is given

to the State no later than fourteen days prior to t}te performance of the activitr~, Upon the occurrenec of

any event dz~rin~; perfornnance of the Work that the Trustee is required to report pursuant to CFRCLA
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(i) Describe the actions which have been taken toward achieving compliance with 

this Interim Order during the previous reporting period: 

(ii) Include a summary Of all results of sampling and tests and all other data received 

or generated by the Trustee or the Trustee's contractors or agents in the previous reporting period; 

(iii) Identify all work plans, plans and other deliverables required by this Interim 

Order completed and submitted during the previous reporting period; 

(iv) Describe all actions, including, but not limited to, data collection and 

implementation of work plans, which are scheduled for the next reporting period and provide other 

information relating to the progress of construction; 

(v) Include information regarding percentage of completion, unresolved delays 

encountered or anticipated that may affect the future schedule for implementation of the Work, and a 

description of efforts made to mitigate those delays or anticipated delays; and 

(vi) Include any modifications to the work plans or other schedules that the Trustee 

has proposed to the State or that have been approved by the State. 

b. The Trustee shall submit all reports referred to in Paragraph 34.a. in accordance with the 

schedule in the applicable approved Work Plan. The Trustee shall submit these progress reports to the 

State by the tenth day of the new reporting period following entry of this Interim Order until certification 

of completion by the State under Section XIII, Paragraph 46 of the applicable approved Work Plan. If 

requested by the State, the Trustee shall also provide briefings for the State to discuss the progress of the 

Work. 

35. All actions, including data collection and implementation of approved Work Plans, 

described in the progress reports for the performance of any activity, may be accelerated if notice is given 

to the State no later than fourteen days prior to the performance of the activity. Upon the occurrence of 

any event during perfonnance of the Work that the Trustee is required to report pursuant to CERCLA 
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Section 1 t}3, 42 § 96 3, or Sectit~n 3Q4 of the Erner~ency Planning and Community Right-to-Knave Act

("~PCRA"), 42 U.S.C, § 11 {~04, the Trustee, ~vith n 2~ hours of tie onset of such event, shall orally

notify the State Project Coordinator (or the Alternate State Projecf Coordinator in the event of the

unavailability of the State Project Coordinator) or, in the event that neither the State Projecf Caordrnatnr

orAlternate State Project Coordinator is not avaiiable, the Emergency Response Section of Illinois EPA

{217-782-3637). These reporting requirements are in addition to the reporting required by eERCLA

Section 103, 42 U.S.C. § 9b03, and EPCR~1 Section 304, 4~ U.S.C. § 3 l Ot34,

36. V~ithin seven (7) days of the onset of such an event, the Trustee shall furnish to the State

a v~rritten report, signed by the Trustee's Project Coordinator, setting forth the events that occurred and

the measures taken, and to be taken, in response thereto. Withi~~ 2l days ofthe conclusion of such event,

tl~e ~'rustee shat! sub.€nit a report setting forth all actions tl~e Trustee has taken in response thereto.

37. Tlae Trustee shall submit ail ptans, reports and data required ~y the Work Plans or any

other approved plans to the State in accordance with the schedules set forth in suc3i plans. The Trustee

spa.{1 submit fve (S) copies of all such plans, reports and data to the State unless otherwise agreed to.

38. All reports and other documents submitted to the State (other than the progress reports

referred to in the preceding Paragraph 34) tivhich purport to document compliance with ikse terms of this

Inierinj order steal! be signed b}f ati authorized representative of the party on ~+=hose behalf the

documentation is being submitted.

XI. SUBMISSIONS REQUIl2ING APPROVAL

39. lifter review of any plan, report ar other item which is required to be subinitt~d for

approval pursuant to this Interim Order (ocher than for any permit application required for ~n site

disposal), tt~e State shalt:

a. Approve, in whole or i.n past, The submission;

b. Approve the submission upon specified conditions;
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Section 103,42 § 9603, or Section 304 of the Emergency Planning and Community Right-to-Know Act 

("EPCRA"), 42 U.S.c. § 11004, the Trustee, within 24 hours of the onset of such event, shall orally 

notify the State Project Coordinator (or the Alternate State Project Coordinator in the event of the 

unavailability of the State Project Coordinator) or, in the event that neither the State Project Coordinator 

or Alternate State Project Coordinator is not available, the Emergency Response Section of Illinois EPA 

(217-782-3637). These reporting requirements are in addition to the reporting required by CERCLA 

Section 103,42 U.S.C. § 9603, and EPCRA Section 304, 42 U.S.C. § 11004. 

36. Within seven (7) days ofthe onset of such an event, the Trustee shall furnish to the State 

a written report, signed by the Trustee's Project Coordinator, setting forth the events that occurred and 

the measures taken, and to be taken, in response thereto. Within 2 J days of the conclusion of such event, 

the Trustee shall submit a report setting forth all actions the Trustee has taken in response thereto. 

37. The Trustee shall submit all plans, reports and data required by the Work Plans or any 

other approved plans to the State in accordance with the schedules set forth in such plans. The Trustee 

shall submit five (5) copies of all such plans, reports and data to the State unless otherwise agreed to. 

38. All reports and other documents submitted to the State (other than the progress reports 

referred to in the preceding Paragraph 34) which purport to document compliance with the terms of this 

Interim Order shall be signed by an authorized representative of the party on whose behalf the 

documentation is being submitted. 

XI. SUBMISSIONS REQUIRING APPROVAL 

39. After review of any plan, report or other item which is required to be submitted for 

approval pursuant to this Interim Order (other than for any permit application required for on site 

disposal), the State shall: 

a. Approve, in whole or in part, the submission; 

b. Approve the submission upon specified conditions; 
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c. Madify the submission to cure deficiencies;

d. I3 sapprnve, in r~~hole or i~ part, the sub~iss nn, directing that ilie submission be

modified; or

Any combinafian of the above.

If the State intends to ap}~rove the submission upon specified conditions, m~diFy the submission ar

disapprove the submassion, the State shall provide an opportunity for an informal conference and

exchange of information and documer►ts used before reaching a final decision.

4Q. In the event of approvat, or approval t►pon conditions, pursuant to Paragraph 39.a., b., or

c. {and following an opportunity for informal conference and exchange of i~~farmation, if applicable}, all

actions required !~y the plan, report, or other items, as approved or modified by the State ,shall proceed

subject anly to the invocation of the Dispate Resolution procedures set forth in Section XV3I (Dispute

Resalt~tion} with respect t~ the modifications ar conditions established by the State that are trot agreed to

by the ?tastes. in the event That such a submission by the Trustee has a material defect, and the State ,

modifies the submission to cure the deficiencies pursuant to Paragraph 39.i., the State sash retains its

right to address the submission of a plan, report, ar other item that }gas a materiat defect by seeking relief

from floe Court or through pursuing other available remedies.

4I. Notiee of Disapproval

a. Upon receipt o#' a notice of disapproval gursE~ant to Para~rap}~ 39,ci. (and

following an opportunity to confer and exchange information, if applicable), withi~~ 60 days or such other

time as specified in such notice, the deficiencies shall be corrected and the plafi, report, ar oilier item

steal! be resubmitted by the Trustee for approval.

b. Notwithstanding the ~~eceipt of a notice of disapproval pursuant to Paragraph

39,d., at the direction of the State ,any action required by any non-deficient portion of the submission

n ay prc~eed provided such portion is reasonably severable from the unapprflred portions.
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c. ModifY the submission to cure deficiencies; 

d. Disapprove, in whole or in part, the submission, directing that the submission be 

modified; or 

e. Any combination of the above. 

If the State intends to approve the submission upon specified conditions, modify the submission or 

disapprove the submission, the State shall provide an opportunity for an informal conference and 

exchange of information and documents used before· reaching a final decision. 

40. In the event of approval, or approval upon conditions, pursuant to Paragraph 39.a., b., Or 

c. (and following an opportunity for informal conference and exchange of information, if applicable), all 

actions required by the plan, report, or other items, as approved or modified by the State, shall proceed 

subject only to the invocation of the Dispute Resolution procedures set forth in Section XVII (Dispute 

Resolution) with respect to the modifications or conditions established by the State that are not agreed to 

by the Trustee. In the event that such a submission by the Trustee has a material defect, and the State, 

modifies the submission to cure the deficiencies pursuant to Paragraph 39.c., the State each retains its 

right to address the submission of a plan, report, or other item that has a material defect by seeking relief 

from the Court or through pursuing other available remedies. 

41. Notice of Disapproval 

a. Upon receipt of a notice of disapproval pursuant to Paragraph 39.d. (and 

following an opportunity to confer and exchange information, if applicable), within 60 days or such other 

time as specified in such notice, the deficiencies shall be corrected and the plan, report, or other item 

shall be resubmitted by the Trustee for approval. 

b. Notwithstanding the receipt of a notice of disapproval pursuant to Paragraph 

39.d., at the direction of the State, any action required by any non-deficient portion of the submission 

may proceed provided such portion is reasonably severable from the unapproved portions. 
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~2. In the event that a resubmitted plan, report, other item, or portion thereof, is disappra~ed

by the State, the State may again require correction of the deficiencies, in accflrdance t~~ith the preceding

Paragraphs. The State retains the right to amend or develop the plan, report ar ether item. Any such

amended. ar developed plan shall be impEemented by the 7`rustee, as an~endeci or developed by the State ,

subject only to the Trustee's right to invoke the procedures set forth i~~ Section XVII jT~ispute Resolution)

and/or to seek relief pursuant to Federal Buie of Civil Procedure 64{b}.

~3. Submittal of Plans

a. All plans, reports, and other iiems required to be submitted to the State under

t1~is Interim Order shall, upon approval or rr►odification by the State , b~ enforceable under dais I~~terim

(?rder. in the event the State approves or modifies a portion of a plan, report, or other item required to

be stybmitte~l to the S#aTe under this Interim Order, the approved ar modified portion shat{ be enforceable

under this Interim Order.

b. All plans, reports and other itarns required to be submitted to the Slate under

this Interim Order sI1a11 be prepared in compliance with the terms of the applicable professio~~al licensing

statuCe and regulations prainulgated thereunder.

~.Ii, PROJECT COOR➢INATdRS

44. Within 30 days fallowing the entry of this Interim Order, the Tn~stee and the State v,~ill notify

each other, in writing, of the name, address and telephone number of their respective designated Project

Coordinators and Alternate Proj~:ct Coordinators. If a Project Coordinator or Alternate Project Coordinator

initially designated is cha~~ed, the identity of the successor will b~ gi~~en to the other parties at least 3U

r~rorkin~ days before the changes occur, unless impracticable, lout lit no event later than the acCual day the

ot~an~e is made. The Trustee's Project Coordinator shall be subject to disapproval by the Stata ,and shall

have tl~e technical expertise sufficient to adequately oversee ail aspects of tl~e Work. The T'rustee's Project

Cflardinaior shall not k~e an attorney for the estate in this matter. Tl~e Trustee;'s Projec€ Coordinator may
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42. In the event that a resubmitted plan, report, other item, or portion thereof, is disapproved 

by the State, the State may again require correction of the deficiencies, in accordance with the preceding 

Paragraphs. The State retains the right to amend or develop the plan, report or other item. Any such 

amended or developed plan shall be implemented by the Trustee, as amended or developed by the State, 

subject only to the Trustee's right to invoke the procedures set forth in Section XVU (Dispute Resolution) 

and/or to seek relief pursuant to Federal Rule of Civil Procedure 60(b). 

43. Submittal of Plans 

a. All plans, reports, and other items required to be submitted to the State under 

this Interim Order shall, upon approval or modification by the State, be enforceable under this Interim 

Order. In the event the State approves or modifies a portion of a plan, report, or other item required to 

be submitted to the State under this Interim Order, the approved or modified portion shall be enforceable 

under this Interim Order. 

b. All plans, reports and other items required to be submitted to the State under 

this Interim Order shall be prepared in compliance with the terms of the applicable professional licensing 

statute and regulations promulgated thereunder. 

XU. PROJECT COORDINATORS 

44. Within 30 days following the entry of this Interim Order, the Trustee and the State will notify 

each other, in writing, of the name, address and telephone number of their respective designated Project 

Coordinators and Alternate Project Coordinators. If a Project Coordinator or Alternate Project Coordinator 

initialIy designated is changed, the identity of the successor will be given to the other parties at least 30 

working days before the changes occur, unless impracticable, but in no event later than the actual day the 

change is made. The Trustee's Project Coordinator shall be subject to disapproval by the State, and shall 

have the technical expertise sufficient to adequately oversee all aspects ofthe Work. The Trustee's Project 

Coordinator shall not be an attorney for the Estate in this matter. The Trustee's Project Coordinator may 
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assign other representatives, including ot}~er contractors, to serve as a Eaciliiy representati~~e for oversight

of performance of daily operations ~turing remedial activities.

45. Thy State may designate other representatives, inc}uding, but not limited to State empJnyees

and State contractars and consultants, to observe and monitor the progress of any activity undertaken

pursuant to this ~nteri~n t7rder. The State's Project Coordinatar and Alternate Project Coordinator shaft have

the authority lawfully vested in a Remedial Project Managar(`RPM"}and ando-Scene Coordinator ~"QSC")

by the Nationat Contingency Plan, 40 C.Q.R. Part 3~0. 1.n addition, the State's Project Coordinator and

Alternate Project Goordinatar shall have authority, consistent with the National Contingency Plan, to halt

an}~ activities required by this Interim Order and to take any necessary response action r~hen s,~he determines

that conditions ai the Facility constitute an emergency situation or may presenx an immediate threat to public

health or welfare or the environment due to a release or threatened release of Hazardous substances.

XIII. CERTTFI.CATION OF CC?MPLETICIN

4f>, Gomplefion of'VUark Plans,

a. The [nterin3 Order w{ill termi~tate an the 3`a annitersary of the Court's entry of

t}tis Interim Order and the Trustee shall schedu3e Work under this Interim Order to meet that date.

b. Within 120 days after the Trustee determines that art approved Work Plan has

been fully performed and the ARARs have been attained, the Trustee.shall schedule and conduct a pre-

certification inspection tp be attended by tha Trustee, fhe Supervising Contractor, and the State. If, afrer

the pre-certification inspection, the Trustee stilt believes that the V~ork Plan has been fully per€or►ned

and the 1\RARs have been att3i~~ed, the Tre~ste~ shalt submit a written report requesting certification to

the State, pursuant to Section XI (Si►bmissions Regt~iririg Approval) within 60 dad s of €he inspection. In

the report, a Professional Engineer registered in the State of Illinois shall state that the Work Plan has

been cotnpl~ted in full satisfaction of the requirements of this Interim Order. The written report shalt

include as-built drawings signed and stamped b~ a Pro#'essionat En ;ineer registered in the Stag of
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assign other representatives, including other contractors, to serve as a Facility representative for oversight 

of perfonnance of daily operations during remedial activities. 

45. The State may designate other representatives, including, but not limited to State employees 

and State contractors and consultants, to observe and monitor the progress of any activity undertaken 

pursuant to this Interim Order. The State's Project Coordinator and Alternate Project Coordinator shall have 

the authority lawfully vested in a Remedial Project Manager ("RPM") and an On-Scene Coordinator ("OSC") 

by the National Contingency Plan, 40 C.F.R. Part 300. In addition, the State's Project Coordinator and 

Alternate Project Coordinator shall have authority, consistent with the National Contingency Plan, to halt 

any activities required by this Interim Order and to take any necessary response action when s/he determines 

that conditions at the Facility constitute an emergency situation or may present an immediate threat to public 

health or welfare or the environment due to a release or threatened release of Hazardous Substances. 

XIII. CERTIFICATION OF COMPLETION 

46. Completion of Work Plans. 

a. The Interim Order will terminate on the 3'd anniversary of the Court's entry of 

this Interim Order and the Trustee shall schedule Work under this Interim Order to meet that date. 

b. Within 120 days after the Trustee determines that an approved Work Plan has 

been fully performed and the ARARs have been attained, the Trustee shall schedule and conduct a pre

certification inspection to be attended by the Trustee, the Supervising Contractor, and the State. If, after 

the pre·certification inspection, the Trustee still believes that the Work Plan has been fully performed 

and the ARARs have been attained, the Trustee shall submit a written report requesting certification to 

the State, pursuant to Section XI (Submissions Requiring Approval) within 60 days of the inspection. In 

the report, a Professional Engineer registered in the State of Illinois shall state that the Work Plan has 

been completed in full satisfaction of the requirements of this Interim Order. The written report shall 

include as-built drawings signed and stamped by a Professional Engineer registered in the State of 
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1(linois. The report shall contain the follawin~ statement, signed by a responsible corporate official or

representative of such person..

To the best of my {:nowledge, after thorough investi~;atian, I certify that the information
contained in oc accompanying this submission is true, accurate and con~ptete. I am
aware that there are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing ~~iolations.

c. Tf, after completion of the pre-certification inspection and receipt and reviel~v of

the written report, the State determines that the Work Plan or airy portion thereof (including any

modi#ication thereto pursuant to the terms of this Trsterim Order} has not been complet$ci in accordance

with this Interim Qrder or that AkARs have not been. achietiled, the State will Notify the "I ruste~ in

writing by certified letter of tt~e activities that must: be undertaken to complete the Work Flan and achieve

the. ARARs contained within the approved Work Flan. The State will set- forth in the certified letter a

schadule for gerfc~rmance of such acti~~ities consisEec~t with this Interim C)rder or require the Trustee to

submit a schedule to the S#a#e pursuant to Section XI (Submissions Requiring Approval). The ̀Crustee

sha11 perform all acti~~ities described in tha notice in accordance with the specifications and schedules

established pursuant to this Paragraph, subject to such the Trustee's right to invoice the dispute resolut o~~

procedures set forth in Section XVI3 (Dispute Resotution).

d. If the State concludes, based o« the inieial or any subsequent report requesting

Certi~catior~ of Completion, that the Work Plan has been fully perfornjed in accordance with this €nterim

Order and that the ARARs as they may have been modified pursuant. to i}iis Interim Order, have beer

achieved, the State will so certify in ~usiting to the Trustee. This certification shall constitute the

Certification of Completion tat the ~Vork Plan for pur~ases of this Interim Order. Tha Certification of

Completifln of the Work Ptan shall not affect the other abligatiuns under this Ini~ri~n Order. Thy Trustee

shall ale tl~e Certification of Cnmptetion of the 1'Jork Plan with the Recorder of Deeds svitt~in tiiir[y {30)

days of issuance.
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Illinois. The report shall contain the following statement, signed by a responsible corporate official or 

representative of such person: 

To the best of my knowledge, after thorough investigation, I certifY that the information 
contained in or accompanying this submission is true, accurate and complete. I am 
aware that there are significant penalties for submitting false information, including the 
possibility of fine and imprisonment for knowing violations. 

c. Jf, after completion of the pre-certification inspection and receipt and review of 

the written report, the State determines that the Work Plan or any portion thereof (including any 

modification thereto pursuant to the terms of this Interim Order) has not been completed in accordance 

with this Interim Order or that ARARs have not been achieved, the State will notify the Trustee in 

writing by certified letter of the activities that must be undertaken to complete the Work Plan and achieve 

the ARARs contained within the approved Work Plan. The State will set forth in the certified letter a 

schedule for performance of such activities consistent with this Interim Order or require the Trustee to 

submit a schedule to the State pursuant to Section Xl (Submissions Requiring Approval). The Trustee 

shall perform all activities described in the notice in accordance with the specifications and schedules 

established pursuant to this Paragraph, subject to such the Trustee's right to invoke the dispute resolution 

procedures set forth in Section XVII (Dispute Resolution). 

d. If the State concludes, based on the initial or any subsequent report requesting 

Certification of Completion, that the Work Plan has been fully perfomled in accordance with this Interim 

Order and that the ARARs as they may have been modified pursuant to this Interim Order, have been 

achieved, the State will so certify in writing to the Trustee. This certification shall constitute the 

Certification of Completion of the Work Plan for purposes of this Interim Order. The Certification of 

Completion of the Work Plan shall not affect the other obligations under this Interim Order. The Trustee 

shall file the Certification of Completion of the Work Plan with the Recorder of Deeds within thirty (30) 

days of issuance. 
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XIV. EMERGENCY RESPONSE

47. In the event of any action or occurrence duric~g the performance of a Work Flan

~v~ich causes yr threatens a release of Hazardous Substances from the Facility that constitutes an

emergency situation or may present an immediate threat to public health or welfare or the environment,

the Trustee shall immediately take all appropriate aciion to prevent, abate, or minimize such release or

threat of release, and shall immadiately notify the Mate's Project Coordinator, or, if tha Project

~aordinator is unavailable, the State's Alternate Project Coordinator. If neither of these persons is

available, the Trustee shall notify U.S. EPA and the State Emergency Response Unit {217-782-3637} and

shall take such actions rn Gansu tation Frith the State's Project. Coordinator nr other available aathorizec!

State officer anti rn accordance with all applicable provision of the Heatih and Safety Plans, the

Contingency Plans, and any other applicable plans or documents developed pursuant to this Interim

Order. In the event that the Trustee or €he entity implementing the Work Plan fails to take appropriate

response action as required by this Section, and U.S. EPA or fhe State tales such action instead, t13e

Estate or that e~~tity shall reimburse U.S. EPA and the State fnr all their respective costs flfthe rasponse

action. not inconsistent witY~ the NCP, if applicable.

4$. Nothing in the preceding Paragraph or in this Interim Order shall be deemed to limit any

authority of the State to take, director order alI appropriate action (including but riot limited to iss~iing a

Stoppage or Cessation pf Work Order) a~ to seek an order from the Court to protect human healti~ and the

enviran Ent or to prevent, abate, respond to: or minsmize an actual or threatened release of Hazardous

Substances on, at, or from the facility.

XV. ~NDEMNTF[CATI+~N Ari'D INSURANCE

~9. The S#ate does not assume ari~r liability by entering into t#tis agreement, and the State

sha11 be held out as a party to any contract entered into by or on behalf of the Estate in carrying out

aciivities pursuant to this Interim girder. Neither the Trus#ee nor any of the Tr~istee's contractors or
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XIV. EMERGENCY RESPONSE 

47. In the event of any action or occurrence during the perfonnance of a Work Plan 

which causes or threatens a release of Hazardous Substances from the Facility that constitutes an 

emergency situation or may present an immediate threat to public health or welfare or the environment, 

the Trustee shall immediately take all appropriate action to prevent, abate, or minimize such release or 

threat of release, and shall immediately notify the State's Project Coordinator, or, if the Project 

Coordinator is unavailable, the State's Alternate Project Coordinator. If neither of these persons is 

available, the Trustee shall notify U.S. EPA and the State Emergency Response Unit (217-782-3637) and 

shall take such actions in consultation \-vith the State's Project Coordinator or other available authorized 

State officer and in accordance with all applicable provision of the Health and Safety Plans, the 

Contingency Plans, and any other applicable plans or documents developed pursuant to this Interim 

Order, In the event that the Trustee or the entity implementing the Work Plan fails to take appropriate 

response action as required by this Section, and U.S. EPA or the State takes such action instead, the 

Estate or that entity shall reimburse U.S. EPA and the State for all their respective costs of the response 

action not inconsistent with the NCP, if applicable. 

48. Nothing in the preceding Paragraph or in this Interim Order shall be deemed to limit any 

authority of the State to take, direct or order all appropriate action (including but not limited to issuing a 

Stoppage or Cessation of Work Order) or to seek an order from the Court to protect human health and the 

environment or to prevent, abate, respond to, or minimize an actual or threatened release of Hazardous 

Substances on, at, or from the Facility. 

XV. INDEMNIFICATION AND INSURANCE 

49. The State does not assume any liability by entering into this agreement, and the State 

shall be held out as a party to any contract entered into by or on behalf ofthe Estate in carrying out 

activities pursuant to this Interim Order. Neither the Trustee nor any of the Trustee's contractors or 
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assigns shall be considered an a~en# of the State.

SQ. T'he Estate waives alt claims against the State for damages or reimbursement or for set-

vff of any payments made or to be made to the State, arising from or on account of any caniract,

agreement, or arrangement bet~u=een any one or more persons end the Estate for performance of Work on

or relating to the Facility, including, but. nat limited to, claims on account. of construction decays.

XVI. FORCE MAJEURE

S 1. Farce Majeure, for purposes of this ]nterim Order, is defined as any event arising fra~n

causes beyond the control of the Trustee (either indiviclua3fy or in her representative capacii}~ as Trustee

of the ~staie}, or ref any entity controlled by the Trustee, not individually but solely in leer representative

opacity as Trustee of the Estate, including but not lin3ited to, the Trustee's contractors and

snbeontractars, that delays or pre~rents performance of any obligation under this Interim Order despite the

Trustee's best efforts to fulfill the obligation, Tha requirement that the Trustee exercise "best efforts to

fui~ll the ohli~ation" includes using hest efforts to address the effects of any potential Farce Maje~rre

event (1} as ii is accurrin~ and (2) follosvin~ the potenti~t Force Majeure event, such that the delay is

min n~izerl to the greatest extent reasonably possible. "force Majeure" does not include financial

inability to complete the Wark, e?ccept as provided in Section XXN (Termination of

True eeshiplEstate/interim Order), or a failure to attain the ARARs.

52. If any event occurs or has occurred that may decay or prevent the perfiormance of any

oE~ligations under this Interim Order,. whether or not caused by a Force Majeure event, the Trustee shall

►notify orally the State' Project Coordinator or, in his or her absence, the State' Alternative Project

Coordinator or, in the evert bptli of the State's desi~natec~ representatives are unavailable, the rn~nager of

Illinois EPA's Remedia} Protect Ma~agen~ent Section within 4$ hours ~f when the Trus#ee first kne~r• car

s~autci have known that the event might cause a delay. Within 14 working days thereafter, the Trustee

shall provide in writing to the State.: (1) an e~cplanataon and description of tine r~asans for the de}ay; {2)
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assigns shall be considered an agent of the State. 

50. The Estate waives all claims against the State for damages or reimbursement or for set-

off of any payments made or to be made to the State, arising from or on account of any contract, 

agreement, or arrangement between anyone or more persons and the Estate for performance of Work on 

or relating to the Facility, including, but not limited to, claims on account of construction delays. 

XVI. FORCE MAJEURE 

51. Force Majeure, for purposes of this Interim Order, is detined as any event arising from 

causes beyond the control of the Trustee (either individually or in her representative capacity as Trustee 

of the Estate), or of any entity controlled by the Trustee, not individually but solely in her representative 

capacity as Trustee of the Estate, including but not limited to, the Trustee's contractors and 

subcontractors, that delays or prevents performance of any obligation under this Interim Order despite the 

Trustee's best efforts to fulfill the obligation. The requirement that the Trustee exercise "best efforts to 

fulfill the obligation" includes using best efforts to address the effects of any potential Force Majeure 

event (l) as it is occurring and (2) following the potential Force Majeure event, such that the delay is 

minimized to the greatest extent reasonably possible. "Force Majeure" does not include financial 

inability to complete the Work, except as provided in Section XXIV (Termination of 

Trusteeship/Estate/Interim Order), or a failure to attain the ARARs. 

52. If any event occurs or has occurred that may delay or prevent the performance of any 

obligations under this Interim Order, whether or not caused by a Force Majeure event, the Trustee shall 

notify orally the State' Project Coordinator or, in his or her absence, the State' Alternative Project 

Coordinator or, in the event both of the State's designated representatives are unavailable, the manager of 

Illinois EPA's Remedial Project Management Section within 48 hours of when the Trustee first knew or 

should have known that the event might cause a delay. Within 10 working days thereafter, the Trustee 

shall provide in writing to the State: (I) an explanation and description of the reasons for the delay; (2) 
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the anticipated duration of the delay; {3} ait aciions taken or to be taken to prevent ar minimize the delay;

(~#) a schedule for implementation of any measures to be taken to preuent or mitigate the delay or the

effect of the delay; (5) the Trustee's rationale for attributing such delay to a farce Majeure event if the

Tr~~stee intends to assert such a claim; and (6) a statement as to r~vhether, in the opin'son of the Trustee,

such event may cause ar c€~~~tribute to an endangerment to public health, welfare or the environment.

The Trustee shall include r~vith any notice all availab}e documentation supporti~~g the ̀Crustee's claim that

the delay or prevention of performance was attributable to a Force Majeure. Failure to comply with the

above requirements shall preclude the Trustee fro~t~ asserting any claim of Force Majeure for that event.

The Trustee shall be deemed to have notice of any circumstance cif «hich the Trustee's contractors ter

subco~itraciors had or should have had notice.

5~. If the State agrees that tl~e delay or anticipated delay is atiribatabte to a Force Nlajeure

event, the time for performance of the obli~atiQns and any subsequent Qt~ligations dependent on tha

completip~~ of the delayfed activit}~ under this Interim Qrder that are affected t~}~ the Force 1t~aje~~re event

urill be extended by the State, for such time as is necessary to compensate for the delay including, but not

fimited to, demobilizat~an time. An extension of the time for abtigations a€fected by the Force Majeure

event shalt nat, of itself, extend the time for performance of any attier obligation t}gat does not depend

so.te:ly on the delayed activity. If the State sloes not agree that the delay or anticipated delay has been or

will be caused by a Force Majeure event, tl~e State will notify the Trustee in writing of such decision. if

the State agrees tl~af the delay is attributable to a Force Majeure event, the Stag will notify tlae Trustee in

writing of the length of the extension, if any, for perfarn~ance of the obligations affected by llle Force

]~iajeure event.

54. Iii the event that tl~e Trustee objects to a determination by the Stake u~tcier t}~e precediEag

Paragraph, and the Trustee elects to invoke the dispute resol~ition procedures set forth in Section XV[I

(Dispute Resolution}, t}~e Trustee shall do so no later Haan 1 ~ days aftez receipt ~f tha State's ~ioiice. In
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the anticipated duration of the delay; (3) all actions taken or to be taken to prevent or minimize the delay; 

(4) a schedule tor implementation of any measures to be taken to prevent or mitigate the delay or the 

effect of the delay; (5) the Trustee's rationale for attributing such delay to a Force Majeure event if the 

Trustee intends to assert such a claim; and (6) a statement as to whether, in the opinion of the Trustee, 

such event may cause or contribute to an endangerment to public health, welfare or the environment. 

The Trustee shall include with any notice all available documentation supporting the Trustee's claim that 

the delay or prevention of performance was attributable to a Force Majeure. Failure to comply with the 

above requirements shall preclude the Trustee from asserting any claim of Force Majeure for that event. 

The Trustee shall be deemed to have notice of any circumstance of which the Trustee's contractors or 

subcontractors had or should have had notice. 

53. If the· State agrees that the delay or anticipated delay is attributable to a Force Majeure 

event, the time for performance of the obligations and any subsequent obligations dependent on the 

completion of the delayed activity under this Interim Order that are affected by the Force Maje\lre event 

-will be extended by the State, for such time as is necessary to compensate for the delay including, but not 

limited to, demobilization time. An extension of the time for obligations affected by the Force M~eure 

event shall not, of itself, extend the time for performance of any other obligation that does not depend 

solely on the delayed activity. If the State does not agree that the delay or anticipated delay has been or 

will be caused by a Force Majeure event, the State will notify the Trustee in writing of such decision. If 

the State agrees that the delay is attributable to a Force Majeure event, the State will notify the Trustee in 

writing ofthe length of the extension, if any, for perfom1ance of the obligations affected by the Force 

Majeure event. 

54. In the event that the Trustee objects to a determination by the State under the preceding 

Paragraph, and the Trustee elects to invoke the dispute resolution procedures set forth in Section XVII 

(Dispute Resolution), the Trustee shall do so no later than 15 days after receipt of the State's notice. In 
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any such proceeding, the Tnastee shall have the burden of demonstrating by a preponderance of the

evidence that the delay or anticipated delay has been or will be caused by a Force Majeure event, that the

duration of the delay ar the extension sought was or will be warranied under the circumstances, that best

effc~r~s were exercised to avoid and mitigate the effect of the delay, and that the Trustee complied tivi#h

the requirements o~Pazagraphs S l and 52, above. If tFae Trustee carries this burden, the delay at issue

shall be deez~r~ed not to be a violation by the Tn~stee of the affected oblige#'ton of this Interim Qrder

ider~ti~ed ~a U.S. EPA, the State and the Court.

XVII. DISPUTE RESOLUTION

55. Un[ess otherwise expressly prpvided far in this lnterirri Order, the dispute resoI~tion

procedures of this Section shall be the exclusi~~e mechanism to resolve disputes arising under or with

respect to this Interim Order..However, tl~e procedure set faith in this Section shalE not apply to actions

by the State to enforce obligations of the Estate that have net been dis~ated in accordance with this

Section.

56. Any dispute which arises. under or ~~itl~ respect to This Interinn Order shall in tt~~ first

instancy be the subject of informal negotiations bet~~een Chi Parties to the dispute. The period for

informal ne;atiaEions shall not exceed 20 days from the time tkae dispute arises unless it is ~nodi~ed by

writien agreenner~t of the pa~ies to the dispute. The dispute shall be considered to }gave arisen when o~~e

party sends the other parties a written Notice of Dispute.

57. Disgvte Resolution ~chedaie

a. In tl~e event that the Parties cannot resolve a dispute by informal negotiations

under the preceding Paragraph 55, then the position advanced by the Stake shall be considered binding

u~~iess, within I4 days after the conclusion of the inforn~ai ne~;oiiat an period, the formal dispute

resolution prc~cedi~res of this Section are invoked by serving on and the State a written Stat~rnent of

Position an the matter in dispute, including, but net limited t~, any factual data, analysis or opinion

Page 30 of 43

Case 3:00-cv-00670-DRH-DGW   Document 198-5   Filed 07/18/13   Page 30 of 89   Page ID
 #1094

Case 3:00-cv-00670-DRH-DGW Document 110 Filed 09/16/2008 Page 30 of 43 

any such proceeding, the Trustee shall have the burden of demonstrating by a preponderance of the 

evidence that the delay or anticipated delay has been or will be caused by a Force Majeure event, that the 

duration of the delay or the extension sought was or will be warranted under the circumstances, that best 

efforts were exercised to avoid and mitigate the effect of tile delay, and that the Trustee complied with 

the requirements of Paragraphs 51 and 52, above. If the Trustee carries this burden, the delay at issue 

shall be deemed not to be a violation by the Tnlstee of the affected obligation of this Interim Order 

identified to U.s. EPA, the State and the Court. 

XVll. DISPUTE RESOLUTION 

55. Unless otherwise expressly provided for in this Interim Order, the dispute resolution 

procedures of this Section shall be the exclusive mechanism to resolve disputes arising under or with 

respect to this Interim Order. However, the procedure set forth in this Section shall not apply to actions 

by the State to enforce obligations of the Estate that have not been disputed in accordance with this 

Section. 

56. Any dispute which arises under or with respect to this Interim Order shall in the first 

instance be the subject of informal negotiations between the Parties to the dispute. The period for 

informal negotiations shall not exceed 20 days from the time the dispute arises unless it is modified by 

written agreement of the parties to the dispute. The dispute shall be considered to have arisen when one 

party sends the other parties a written Notice of Dispute. 

57. Dispute Resolution Schedule 

a. In the event that the Parties cannot resolve a dispute by informal negotiations 

under the preceding Paragraph 56, then the position advanced by the State shall be considered binding 

unless, within 10 days after the conclusion of the informal negotiation period, the formal dispute 

resolution procedures of this Section are invoked by serving on and the State a written Statement of 

Position on the matter in dispute, including, but not limited to, any factual data, analysis or opinion 
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supporting thak positian and any supporting documentation relied upon by the Trustee.

b. Within fourteen { 14) days after receipt of'ihe Statement of Pasitifln, the State

will serve #heir Statement of Position, including, but not limited to, any factual data, analysis, or opinion

supporting. that position and all supporting docu~nenTation relied upon by the State.

c. Within fourteen (I~) days after receipt ofthe State's Statement of Position, a

response may be filed inct~~din~; but not limited to any facta~al data, analysis or opinion supporting its

ppsit~pn or refuting any position by the State.

d. Follolving receipt of the Statement of Posiiion submitted pursua»t to Paragraph

S7.a., the State will issue a final decision resolving the dispute. 'That decision shall be binding, unless,

within 20 days of receipt of the decision, a notice of judicial appeal is f ted with the Court and served on

the State setting forth. the matter in dispute, the efforts made by the parties to resolve it, the relief

requested, and the schedule, if any, w tEain which the dispute must be resolved to ensure orderly

implementation of this Interim Order. The State may file response to the notice of judicial appeal.

~. Judic'sal review of any dispute governed by this Paragrapi~ shall be governed by

applicable provisiflns of la~u.

S8. The invocation o#`formal dispute resolution. procedures under this Section shall not

extend, postprane or affect in any way any obligation under this Interim Order not d'srectly in dispute,

except those solely depende~it on the completion of the dispufed actin°ity unless the Court or the State

agree otherwise.

59. Nothing in this Interim Order shall be cor~sirued as prohibiting, altering, or in any way

limning #tie ability of the State to sack fro~~~ the Estate any other remedies or sanctions available by virtue

of the estate`s violation Af this I3ecree or of the statutes a~~d re,~ulatiflns upon which it zs based, including,

but npt limited ta, penalties pursuant to CFRCLA, RCRA, ar Section 42 of the Mate Act, 415 iLCS

5/~2~f} {2042}.
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supporting that position and any supporting documentation relied upon by the Trustee. 

b. Within fourteen (l4) days after receipt of the Statement of Position, the State 

will serve their Statement of Position, including, but not limited to, any factual data, analysis, or opinion 

supporting that position and all supporting documentation relied upon by the State. 

c. Within fourteen (14) days after receipt of the State's Statement of Position, a 

response may be filed including but not limited to any factual data, analysis or opinion supporting its 

position or refuting any position by the State. 

d. Following receipt of the Statement of Position submitted pursuant to Paragraph 

57.a., the State will issue a final decision resolving the dispute. That decision shall be binding, unless, 

within 20 days of receipt of the decision, a notice of judicial appeal is filed with the Court and served on 

the State setting forth the matter in dispute, the efforts made by the parties to resolve it, the relief 

requested, and the schedule, if any, within which the dispute must be resolved to ensure orderly 

implementation of this Interim Order. The State may file response to the notice of judicial appeal. 

e. Judicial review of any dispute governed by this Paragraph shall be governed by 

applicable provisions of law. 

58. The invocation of formal dispute resolution procedures under this Section shall not 

extend, postpone or affect in any way any obligation under this Interim Order not directly in dispute, 

except those solely dependent on the completion of the disputed activity unless the Court or the State 

agree otherwise. 

59. Nothing in this Interim Order shall be construed as prohibiting, altering, or in any way 

limiting the ability of the State to seek from the Estate any other remedies or sanctions available by virtue 

of the Estate's violation of this Decree or of the statutes and regulations upon which it is based, including, 

but not limited to, penalties pursuant to CERCLA, ReRA, or Section 42 of the· State Act, 415 ILCS 

5/42(f) (2002). 
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XVtTI. ACCESS T(? INFURMATION~

btu. a. Until such tine as the Bankruptcy Case is closed, the Trustee agrees to seek

l~;ave of this Court. if she intends to dispose of ar destroy any Chernelco retard that relates in any manner

co envirc~nn~ental conditions at tie Chernetco Facility or tl~e liabilit}r ~f any person other tha~~ Chen3etco

for r~sp~nse actions conduci~d or to b~ canducted at the Facility which the Trustee is not obligated. under

the I3ankr~aptcy Code to retain uniil the Bankruptcy Case is closed ar ifshe intends'ta sell, lease, transfer,

or abandon any Facility Asset h~ousir~g or iaolding such retards and provide the State at feast ninry (9U)

days advance written notice prior to the proposed dispasitio~i or destruction of any such r~cards and

doct~cnents, in~.tudin~ the 'Wand Syste~n,c~r the ~ispositian of any Facility Asst housing ar balding such

re~t~rds. The Trustee ~t~all turn such documents over to tl~e Sate if requested by them di►ring the r~vait ng

period unless the Court directs ihaE they be turned over to some otlaer entity.

b. The Trustee shall also ins#rust the Trustee's contractors ai d agents to preserve-atl

documents, reenrds, and information of whate~~er kind, nature or description xelating io the performance

of the Work. Noth€ng herein shall requar~ the Trustee to retain records beyond the tin3e of closure of the

Bankruptcy Case. If nc~ request for delivery o f documents is receiv~ct within 9~ days cif notice of closure

o~ the ~ankrupt~y Case, the docerments may be destroyed.

c, Until such time as the Bankruptcy Case is closed ar as provided in 4he le~v~ ~raiited by

the Court pursuant fio subpar.60.a above, the Trustee agrees to provide the State; upon request; access end

an oppartur~ity 20 copy all documents and information within possession ar control of the Trusie~'s

~:c~ntractars and agents .relating to activities a~ the Chemetcfl Faci4ity, inchtding, but not limited to;

san~~lin~;, analysis, chain cif custody records, manifests, tr~~akin~ logs, receipts, reports, sample traffic

rautij7g, correspondence, ar other documents or information relating to the Facility, i~icluding documents

rel~t~d to operati~~g casts or revenues, or the Iiabiiity of any person ether than Chemetco, far response

actions ca~rducted ter to be conducted at the Facility: Provided, any dacuzne~zts involving the proeessin~
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XV(II. ACCESS TO INFORMATION 

60. a. Until such time as the Bankruptcy Case is closed, the Trustee agrees to seek 

leave of this Court if she intends to dispose of or destroy any Chemetco record that relates in any manner 

to environmental conditions at the Chernetco Facility or the liability of any person other than Chemetco 

for response actions conducted or to be conducted at the Facility which the Trustee is not obligated under 

the Bankruptcy Code to retain until the Bankruptcy Case is closed or if she intends to sell, lease, transfer, 

or abandon any Facility Asset housing or holding such records and provide the State at least ninty (90) 

days advance written notice prior to the proposed disposition or destruction of any such records and 

documents, including the Wang System,or the disposition of any Facility Asset housing or holding such 

records. The Trustee shall tum such documents over to the State if requested by them during the waiting 

period unless the Court directs that they be turned over to some other entity. 

b. The Trustee shall also instruct the Trustee's contractors and agents to preserve all 

documents, records, and information of whatever kind, nature or description relating to the perfomlance 

of the Work. Nothing herein shall requirc the Trustce to retain records beyond the time of closure of the 

Bankruptcy Case. If no request for delivery of documents is received within 90 days of notice of closure 

of the Bankruptcy Case, the documents may be destroyed. 

c. Until such time as the Bankruptcy Case is closed or as provided in the leave granted by 

the Court pursuant to subpar.60.a above, the Trustee agrees to provide the State, upon request, access and 

an opportunity to copy all documents and information within possession or control of the Trustee's 

contractors and agents relating to activities at the Chemetco Facility, including, but not limited to, 

sampling, analysis, chain of custody records, manifests, trucking logs, receipts, reports, sample trartic 

routing, correspondence, or other documents or information relating to the Facility, including documents 

related to operating costs or revenues, or the liability of any person other than Chemetco, for response 

actions conducted or to be conducted at the Facility: Provided, any documents involving the processing 
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of nnaterials or related to operating. costs or revenues sliaU not be subject to the Freedom of Infor€nation

Aci and shall be treated as Busi~~ess Confidential by the State.

d. Until the Banknaptcy Casz is closed or as provided in the leave granted by the Court

pursuant to subpar.b0.a above, tl~e Trustee shad preserve and retain all retards and docutt~enis now in its

possession or control or which came into its possession or control that relate in any manner to the

performance of the Wark or iiabilit~~ of any person for response actions conducted and 20 be conducted at

the Facility, regardless of an}r corporate retention policy to the contrary.

e. Thy Trustee certifies that since the filing of the Petition for Relief by Chemetco, the

Trustee has not altered, mutilated, discarded, ~iescroyed or otherwise disposed of any records, ctocume~ts

or other ii~formatian retati~g to its potential liat~ility regarding the Facility artd that it has fully campli~~t

with any and all ofit~e State's requests for irrfnrmatioi~.

bl. Until such tine as the Bankruptcy Case is closed, the Tr~~stee shall also make available

to the Slate, for purposes of investigation, information gathering, or testimony, al! of her then cuzrent

employes, agents, or representatives who possess knowledge of relevant: facts concerning fihe

p~rfprmance of the V~ork.

62. The Estate may assert business confidentiality claims cQVering part or all of the

documents or inforrrtation si~b~nit~ed to t}ie State under this lnterini Order to the extent ~errnitted t~}r and

a~a accordance with section 7 of the State Act, 415 ILCS 517 (2002), anc~ 2 Ill. Adn~. Gocie Part 1.827.

Documents or information determined to be confidential by Illinois EPA. will be afforded the proteciian

specified in Section 7 of the State Act, 41 S ILCS ~/7 (20Q2}. if no claim of confidentialzty accompanies

documents or information when they are submitted to the State, or Illinois EPA has notified the Trustee

that the documents or informaCion are not confidential i~iider the standards of Section 7 of the Act,'315

ILCS 5J7 (2002), the public may be ~i~ren access to such documents or inft~rmation ~vit~out further notice

tv the Trustee.

Page 33 of ~3

Case 3:00-cv-00670-DRH-DGW   Document 198-5   Filed 07/18/13   Page 33 of 89   Page ID
 #1097

Case 3:00-cv-00670-DRH-DGW Document 110 Filed 09/16/2008 Page 33 of 43 

of materials or related to operating costs or revenues shall not be subject to the Freedom of Information 

Act and shall be treated as Business Confidential by the State. 

d. Until the Bankruptcy Case is closed or as provided in the leave granted by the Court 

pursuant to subpar.60.a above, the Trustee shall preserve and retain all records and documents now in its 

possession or control or which come into its possession or control that relate in any manner to the 

performance of the Work or liability of any person for response actions conducted and to be conducted at 

the Facility, regardless of any corporate retention policy to the contrary. 

e. The Trustee certifies that since the filing of the Petition for Relief by Chemetco, the 

Trustee has not altered, mutilated, discarded, destroyed or otherwise disposed of any records, documents 

or other information relating to its potential liability regarding the Facility and that it has fully complied 

with any and all of the State's requests for information. 

61. Unti I such time as the Bankruptcy Case is closed, the Trustee shall also make available 

to the State, for purposes of investigation, information gathering, or testimony, all of her then current 

employees, agents, or representatives who possess knowledge of relevant facts concerning the 

performance of the Work. 

62. The Estate may assert business confidentiality claims covering part or all of the 

documents or information submitted to the State under this Interim Order to the extent pennitted by and 

in accordance with section 7 of the State Act, 415 ILCS 517 (2002), and 2 Ill. Adm. Code Part 1827. 

Documents or information determined to be confidential by Illinois EPA will be afforded the protection 

specified in Section 7 of the State Act, 415 ILCS 517 (2002). If no claim of confidentiality accompanies 

documents or information when they are submitted to the State, or Illinois EPA has notified the Trustee 

that the documents or information are not confidential under the standards of Section 7 of the Act, 415 

ILCS 5/7 (2002), the public may be given access to such documents or information without further notice 

to the Trustee. 
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f3. The. Trustee may assert that cerkain documents, records and ether information are

privileged under the attorney-client privilege or any ptl~er privilege recognized by federal law. If the

Trustee asserts such a privilege in lieu of providing documents, they shall provide the State ~~ith the

following: { 1) the title of the dacumeni, record ar information; {2) the date of the document, record, or

information; (3) the name aa~d title of the author of the document, record, or information; (4) the name

and title of each addressee and recipient; (5) a description of the contents of'the dt~cument, record, or

informs#ian; and (bj the privilege asserted by the Trustee. However, no documents, reports or other

infor~a~a#ion created or generated pursuant to the requirements of this Interim Order shall be withheld on

the grQUnds that They are privileged.

b~. No claim of confidentiality or privilege shall be made with respect to any data, incEuding,

but not. limited to all sampling, analytical, monitoring, hydrageologic, scientific, cl~ernical, or engineering

data., or any other documents or inforrrjatioxz ~videncin~ conditions at ox aro~rnd tl~e .Facility.

~TX. EFFECT ~F SETTLElYIENT/CONTRIBUTION PROTECTION

6S. EYCept as provided in Paragraph 3, nothing; in this Interim Order shall be construed to

create any rights :n, or grant any ca~~se of action to, any person not a Party to this Interim Qrder. Thy

~reeedin~ sentence shall ~~ot be construed to waive or nullify any rights that any peeson not a signatory tc~

this Decree may have under applicable iaw.

66. The Parties agree, and by enteri~~g this Interim Order this Court finds, that the Trustee is

eniitied, as ~f the date of entry of this Iaiterim Order, to protection frarn contribution actions or claims as

provided by CERCI,A Section 1 ! 3(f}(2), 42 U.S.C. § 96I3{f)(2), tar "mariers addressed" i~~ this interim

Order. The "matters addressed" in this Interim prder are al] W€~rk to be undertaken by the "Trustee in

accordance with approved Work Plans.

XX. N(7TICES AND SUBMISSIONS

67. Whenever, under the terrras of this Interim Order, written ti4t ce is required to be given or
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63. The Trustee may assert that certain documents, records and other information are 

privileged under the attorney-client privilege or any other privilege recognized by federal Jaw. If the 

Trustee asserts such a privilege in lieu of providing documents, they shall provide the State with the 

following: (I) the title of the document, record or information; (2) the date of the document, record, or 

information; (3) the name and title of the author of the document, record, or infonnation; (4) the name 

and title of each addressee and recipient; (5) a description of the contents of the document, record, or 

information; and (6) the privilege asserted by the Trustee. However, no documents, reports or other 

information created or generated pursuant to the requirements of this Interim Order shall be withheld on 

the grounds that they are privileged. 

64. No claim of confidentiality or privilege shall be made with respect to any data, including, 

hut not limited to all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or engineering 

data, or any other documents or information evidencing conditions at or around the Facility. 

XIX. EFFECT OF SETTLEMENT/CONTRIBUTION PROTECTION 

65. Except as provided in Paragraph 3, nothing in this Interim Order shall be construed to 

create any rights in, or grant any cause of action to, any person not a Party to this Interim Order. The 

preceding sentence shall not be construed to waive or nullify any rights that any person not a signatory to 

this Decree may have under applicable law. 

66. The Parties agree, and by entering this Interim Order this Court finds, that the Trustee is 

entitled, as of the date of entry of this Interim Order, to protection from contribution actions or claims as 

provided by CERCLA Section 113(f)(2), 42 U.S.c. § 9613(f)(2), for "matters addressed" in this Interim 

Order. The "matters addressed" in this Interim Order are all Work to be undertaken by the Trustee in 

accordance with approved Work Plans. 

XX. NOTICES AND SUBMISSIONS 

67. Whenever, under the terms of this Interim Order, written notice is required to be given or 
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a report or other document is required to be sent by one Party tt~ another, it sha11 be directed to the

i~~dividuals at the addresses specified below, ~~z~less those individuals ar their successors dive notice ofa

change to the other parties in writing. All notices and submissions stall be considered effective upon

receipt, unless otherwise provided. Written notice as specified herein shall constitute complete

satisfaction ofany written notice requirement of this Interinn Order with respect to the State, and the

Estate, respectively.

As to the State:

grin Rednaur James L„ Morgan
State Project coordinator Assistant Attorney General
Illinois EFA RPMSBOL Environmental Bureau
1 21 North Grand Avenue East SOt} South Second Street
Springfield, IL b279~-9276 Springfield, IL 52706
{eve copies] (one copy)

Alternate Project Coardinatar: Sandra Bron

As tee the Estate:.

..,aura Grandy, Trustee
iVlathis, Ivlari~an, Richter &Grandy, I.,td.
23 Public Square
Suite 3(~0
~ellevil~e, IL 62220

Penni S. Livingston
Livingston La~~% Firm
5701 Perrin Road
Fairview Heights, 1L 62208

XXI. EFFECTIVE DATE

58. 'I')~e effective date of this Ynterim Order shall be tli~ date upon which this Interirt~ Order

is entered by the Court.

XXII. CONTINUING NR.ISDICTION

b4. "t'his Court r~t~in~ jurisdiction over bath tl~e subject matter of E}~is Interim Ord~;r and tl~e

estate for the duration of'the pe~•formance of the terms and provisions of this Interim Order for the
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a report or other document is required to be sent by one Party to another, it shall be directed to the 

individuals at the addresses specified below, unless those individuals or their successors give notice of a 

change to the other parties in writing. All notices and submissions shall be considered effective upon 

receipt, unless otherwise provided. Written notice as specified herein shall constitute complete 

satisfaction of any written notice requirement of this Interim Order with respect to the State, and the 

Estate, respectively. 

As to the State: 

Erin Rednour James L. Morgan 
State Project Coordinator Assistant Attorney General 
Illinois EPA RPMSIBOL Environmental Bureau 
1021 North Grand Avenue East 500 South Second Street 
Springfield, IL 62794-9276 Springfield, IL 62706 
(five copies) (one copy) 

Alternate Project Coordinator: Sandra Bron 

As to the Estate: 

Laura Grandy, Trustee 
Mathis, Marifian, Richter & Grandy, Ltd. 
23 Public Square 
Suite 300 
Belleville, IL 62220 

. Penni S. Livingston 
Livingston Law Firm 
570 I Perrin Road 
Fairview Heights, lL 62208 

XXI. EFFECTIVE DATE 

68. The effective date of this Interim Order shall be the date upon which this Interim Order 

is entered by the Court. 

XXII. CONTINUING JURISDICTION 

69. This Court retains jurisdiction over both the subject matter of this Interim Order and the 

Estate for the duration of the performance of the terms and provisions of this Interim Order for the 
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purpose of enabling any of the Parties to apply to the Gaurt at any time for sack further Decree, direction,

and relief as may be necessary or appropriate, for the construction or ~nodi~caiion of this Interim Order,

or to effectuate or enforce compliance with ils terms, or to resolve disputes in accordance wiih Section

XYI {I~isp~te Resolution) hereof.

XXIII. E~.RLY TERMINATi4N OF TRUSTEESHIPlESTATEIiNTER.IM 4RllER

70. No portion of the Facility n ay be abandoned by the Trustee prior to closure of the

Bankruptcy Case based upon a determinatifln That such portion of the Fac+city is of no vatue fo the Esta#e

in the absence of aE~ Order by the Bankruptcy Court authorizing such action. As a condition of such

abandonment, the Estate must be in compliance wit} tl~e requirements of this Interim Order, including

any Work Plan applicable to that portion of the ~aci4ity unless performance of that Work Plan has not

been comrz~enced.

71. At least 2(I days prior to Fling a Notice of Motzan to Abandon any portion of the Facility

for which a Certification of Completion has not been issued purs~~ani to Section Xiii of this Interim

Order, the Trusiee will provide notice Co the Staie of the T'rustee's intent tc~ file such motion, tagethcr

with a description ~f that portion nF the ~'aeility proposed do be abandoned. Following ree~ipt of such

n~ticc, t}~e State wi11 jointl}J survey the area proposed for abaa~donment, and the State will. determine what

«nrk required under this Interim Order remains to be accomplished. The results of the survey and the

State's determination will be provided to the Trustee.

72. This Interim Order may be terminated following the issuance of a Certification of

Compietian for all VJark Plans that the Trustee impternents, provided. that tlae ̀ t'rustee certifies to the

S#ate that the Trustee teas: (i) n3ade all payments required by this Interim Order; a~~d (2) fulfilled the

other requirements ofthis Interim Order. Within sixty (6d} days folloruing such certification, any Party

may move for termination of this Interim order. An objection to the Trustee's certification shall be

subject tc~ the Dispute Resolution provisions of this Interim Urder. .
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purpose of enabling any of the Parties to apply to the Court at any time for such further Decree, direction, 

and relief as may be necessary or appropriate, for the construction or modification of this Interim Order, 

or to effectuate or enforce compliance with its terms, or to resolve disputes in accordance with Section 

XVII (Dispute Resolution) hereof. 

XXIII. EARLY TERMINATION OF TRUSTEESHIPIESTATEIINTERIM ORDER 

70. No portion of the Facility may be abandoned by the Trustee prior to closure of the 

Bankruptcy Case based upon a determination that such portion of the Facility is of no value to the Estate 

in the absence of an Order by the Bankruptcy Court authorizing such action. As a condition of such 

abandonment, the Estate must be in compliance with the requirements of this Interim Order, including 

any Work Plan applicable to that portion of the Facility unless performance of that Work Plan has not 

been commenced. 

71. At least 20 days prior to filing a Notice of Motion to Abandon any portion of the Facility 

for which a Certification of Completion has not been issued pursuant to Section XIII of this Interim 

Order, the Trustee will provide notice to the State of the Trustee's intent to file such motion, together 

with a description of that portion of the Facility proposed to be abandoned. Following receipt of such 

notice, the State will jointly survey the area proposed for abandonment, and the State will determine what 

work required under this Interim Order remains to be accomplished. The results of the survey and the 

State's determination will be provided to the Trustee. 

72. This Interim Order may be terminated following the issuance of a Certification of 

Completion for all Work Plans that the Trustee implements, provided that the Trustee certifies to the 

State that the Trustee has: (I) made all payments required by this Interim Order; and (2) fulfilled the 

other requirements of this Interim Order. Within sixty (60) days tollowing such certification, any Party 

may move for termination of this Interim Order. An objection to the Trustee's certification shall be 

subject to the Dispute Resolution provisions of this Interim Order. 
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73. Tem3ination of this Interim Order shai! release the Trustee from all obligations

under this Interirrt C?rder, except for any remaining document retention obligation under Section XIX

(Retention of Records) and any post-closure requirements applicable as a result of Work perforn~ed

under this Interim Order,

XXN. APPENDICES

7~. The following appendices are attached to and inct~rpprated into this Interim Urder:

Appendix A: Potential AR,ARs

Appendix B: Maps of the facility

Appendix C: December 4, 20Q1 Seal Order

Appendix D: Excluded Materials

Appendix E-I : January 31, 2008 RCRA Closure PIan1AAF Decontamination Area
and Sump

Appendix E-~: January 29, 2008 RCR.A Closure Plan/Brick S~aop Container
Storage Area

Appendix E-3: I]]inois E~'A Iv1ay 13, 20t}8, Closure Plans Conditional Approval
Letter

XXV. MODIFICATIO~1

75. All modificatia~~s, ~vheiher material or no~~-ma#.erial, shall be deemed an enforceable part

of this Interim tJrder.

76. There shall be no material modification of this Interim Order or the t'lppendices hereto,

ti~itl~out ~~ritten approval by alt of the Parties and the Courc.

77. A►~y non-material modification of tizis l~~terim Order, or its Appen.daces stall be in

~~•riting and signed by the Parties. Any modifications to the Appendices that are specifically allawad

under the terms of these Appendices may be made in accordance ~~ith the terms of those Appendices.
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73. Termination of this Interim Order shall release the Trustee from all obligations 

under this Interim Order, except for any remaining document retention obligation under Section XIX 

(Retention of Records) and any post-closure requirements applicable as a result of Work perfomled 

under this Interim Order. 

XXIV. APPENDICES 

74. The following appendices are attached to and incorporated into this Interim Order: 

Appendix A: 

Appendix B: 

AppendixC: 

Appendix D: 

Appendix E-l : 

Appendix E-2: 

Appendix E-3: 

Potential ARARs 

Maps of the Facility 

December 4,2001 Seal Order 

Excluded Materials 

January 31, 2008 RCRA Closure PlanJ AAF Decontamination Area 
and Sump 

January 29,2008 RCRA Closure Plan/Brick Shop Container 
Storage Area 

Illinois EPA May 13,2008, Closure Plans Conditional Approval 
Letter 

XXV. MODIFICATION 

75. All modifications, whether material or non-material, shall be deemed an enforceable part 

of this Interim Order. 

76. There shall be no material modification of this Interim Order or the Appendices hereto, 

without written approval by all of the Parties and the Court. 

77. Any non-material modification of this Interim Order, or its Appendices shall be in 

writing and signed by the Parties. Any modifications to the Appendices that are specifically allowed 

under the terms of those Appendices may be made in accordance with the terms of those Appendices. 
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78. Modification of Approved Work Plans

a. Ta obtain approval to modify any appraved 'Work Plan, the Estate shall

comply with the req~iremenis of 35 lll. Adm. Code703.280-703.283 and Part 703:Appendix A:

Provided, the references in 35 Ill. Adm. Code 703.28-703.2$3 and Part 703:Appendix A to "permit"

shall be read to mean "approved Wark Plan" and references to "pennittee" shall be read to mean t ae

Estate.

b. The State shad employ the procedures set fortf~ in 35 [Il. Adrn. Cade 7(?3-

2$Q-7f~3,2R3 to revie~~~ each request for modification of an approved Work Ptan, and each such request

sha31 be approved or denied by the Stale .

?9. Schedules specified ire this Interim Order for performance of the Work may be modified

by agreement of the and the °Trustee and the State . Ail such modifications s all be made in writing.

SU. Except as set firth in Paragraph ~9, nathin~ in this interim Order shall be deemed to alter

the Court's power to enforce, supervise or approve modifications to this I»terim Order.

81. If for any reason this Interim Order is not approved by either the Bankr~rptoy Court. or the

District Court: (a) this Interim Urder sha3l be nul{ aEZd void and the Parties shall not be bound hereunder

or u~~der any documents executed in connection herewith; {b) the Parties shalt have no (lability to one

ar►other arising out cif or in cannection with this Interim Qrder or under any tlacuments executed an

connection herewith; (c} this interim Order and any documents prepared in connection herewith shall

have no residual or probative effect or value, and it shall be as if they had never been executed; and (d}

#his I~rterim Order, any statements made in connection with settle~ne~at discussions, and any documents

prepared in connection herewith n~a~~ not be used as evidence in any litigation beriveen the Parties. This

Interim Order is without prejudice ta, and nothing in this Interim Order sha11 be canszrued to waive, any

of the Parties' kegal contentions in the Pleadings,
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78. Modification of Approved Work Plans 

a. To obtain approval to modify any approved Work Plan, the Estate shall 

comply with the requirements of35 Ill. Adm. Code703.280-703.283 and Part 703:Appendix A: 

Provided, the references in 35 Ill. Adm. Code 703.280-703.283 and Part 703:Appendix A to "permit" 

shall be read to mean "approved Work Plan" and references to "pennittee" shall be read to mean the 

Estate. 

b. The State shall employ the procedures set forth in 35 Ill. Adm. Code 703-

280-703.283 to review each request for modification of an approved Work Plan, and each such request 

shall be approved or denied by the State. 

79. Schedules specified in this Interim Order for performance of the Work may be modified 

by agreement ofthe and the Trustee and the State. All such modifications shall be made in writing. 

80. Except as set forth in Paragraph 7.9, nothing in this Interim Order shaH be deemed to alter 

the Court's power to enforce, supervise or approve modifications to this Interim Order. 

81. If for any reason this Interim Order is not approved by either the Bankruptcy Court or the 

District Court: (a) this Interim Order shall be null and void and the Parties shall not be bound hereunder 

or under any documents executed in connection herewith; (b) the Parties shall have no liability to one 

another arising out of or in connection with this Interim Ordcr or under any documents executed in 

connection herewith; (c) this Interim Order and any documents prepared in connection herewith shall 

have no residual or probative effect or value, and it shall be as if they had never been e~ecuted; and Cd) 

this Interim Order, any statements made in connection with settlement discussions, and any documents 

prepared in connection herewith may not be used as evidence in any litigation between the Parties. This 

Interim Order is without prejudice to, and nothing in this Interim Order shall be construed to waive, any 

of the Parties' legal contentions in the Pleadings. 
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XXVI. SIGNATUI2IES

82. Each undersigned representative of the Estate, the Attorney General of the State of

Ii~int~is or her designee, the Iiiinais Environmental Protection Agency or his designee, certifies that he or

she is fully authorized to enter into the terns and conditinrss of phis Interim Order and to exe~u€e and

legally bind such party io this document.

So Ordered this ~ tG' day of C-~ ~O(?8,

~ ~~ti

United States District Court Judge
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XXVI. SIGNATORIES 

82. Each undersigned representative of the Estate, the Attorney General of the State of 

Illinois or her designee, the Illinois Environmental Protection Agency or his designee, certifies that he or 

she is fully authorized to enter into the terms and conditions of this Interim Order and to execute and 

legally bind such party to this document. 

So Ordered this i (Jrday of s,~ 2008, 

1:nlda1?L-kt J,v.-
United States District Court Judge 
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't'he Undersigned Parties enter into this Interim Order in the matter of United States and People of the
State. ajlllinois, ex ret. Lisa Madigan, attorney Gerseral of the State ref Illinois v. Che~netco, Inc., Civit

Nos. 0067{}-DRH, 04-677-DRH (S.D. Ill.):

ON BEHALF OF THE PEOPLE
~F THE STATE ~F ILLINOIS

LISA MA➢IGAN
ATTf)RN~Y ti~NFRAL

MATTHEW DUNN
Chief, Environmental Enforeeznent
Asbestos Litigation Divisio►i

THOMAS ~. I~AVIS
Chief, Enviranmental Bureau

ILT, TS ~NVIRONIY1~NTr~L
PR CTI{3N AGENCY

vl
ROBERT , MESS~(A
Chief I.egaT Counsel
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The Undersigned Parties enter into this Interim Order in the matter of United States and People o/the 
State oj Illinois, ex reI. Lisa Madigan, Attorney General oJthe State oj Illinois v. Chemetco, Inc., Civil 
Nos. OO·670-DRH, 00-677-DRH (S.D. Il1.): 

ON BEHALF OF THE PEOPLE 
OF THE STATE OF ILLINOIS 

LISA MADIGAN 
ATTORNEY GENERAL 

MATTHEW DUNN 
Chief, Environmental Enforcement 
Asbestos Litigation Division 

THOMAS E. DA VIS 
Chief, Environmental Bureau 

IS ENVIRONMENTAL 
. CTlON AGENCY 

Chief Legal Counsel 

Page 40 of 43 



Case 3:00-cv-00670-DRH-DGW Document 110 Fifed Q9/16/2008 Page 41 of 43

{
The t ndersigcact Pasty enters intro this l~te~•.im Order• in tt~~ matter of Unfired :Sfates arzd Peo~te of the
Stag of Illinois, ~ rei. Lisa Ma~igttn, rifto~~tey Crenerat of t1•.e State of Illinois v. Cl:em~tco, Inc., Civil
i~os. OQ-574-I.~RH, QO-b77-DI2H (S.I?. AI.}:

ON ~~~ALF ~7F THE DEF~DA'~IT CHEME'~CO, Ii~I~., AND ~N BE~€ALI' L7F CHE~TvIETCd, INC.,
A DrBT~R.

~~ ~
S ~~

A 1~A,~DY
rustee

Mat~ia, M~ri~an, R.ielafer & Graudy, r tr).
23 Public Square
Suite 3d0

- Belleville,lL 6222

I'$NNI S. I.1V~Cr$T~i~
Environmental Cowsei
~,:ivin~ston Law Finn
5701 Perrin Rand
Fairview Hei~tttS, Tl. 62245
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The Undersigned Party enters into this Interim Order in the matter of Unitecl Stales and People of the 
State of Illinois, ex rei. Lisa Madigan, Attorney General of t/:e Stelte of illinois 11. Chemetca. Inc., Civil 
Nos. 00-670-DRH, 00-6n-DRH (S.D. ill.): 

ON BEHALF OF THE DEFENDA.:"JT CHEMETCO,lNC., AND ON BEHALF OF CHE.,\1ETCO, lNC., 
A DEBTOR. 

A ID\-cm:ANDY 
rustee 

Mathis, Marifian. Richter & Grandy, Ltd. 
23 Public Square 
Suite 300 
Belleville, lL 62220 

--f~5.~ 
PENNI S. LIVINGSTON 
Environmental COUllSel 
Livjngston Law Finn 
5701 Perrin Road 
Fairview Hejghts, U. 62208 
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF ILLINOIS

UNITED STATES OF AMERICA, )
)

Plaintiff, )
)

v. )
)

CHEMETCO, INC., )
)

Defendant. ) Civil Nos. 00-670-DRH
                                                                        ) 00-677-DRH (consolidated)

) CJRA Track C 
PEOPLE OF THE STATE OF ) Hon. David R. Herndon
ILLINOIS, ex rel. LISA MADIGAN, ) U.S. District Judge
ATTORNEY GENERAL OF THE )
STATE OF ILLINOIS, )

)
Plaintiff )

)Hon. David R. Herndon CJRA Track C
v. )

)
CHEMETCO, INC., )

)
Defendant. )

                                                                        )

APPENDIX C: (ARARs SOURCE LIST)

ARARs governing the specified activities will be drawn from the following sources. 
Additional ARARs may be identified as plans are developed and the parties review
implementation of the Work under the Consent Decree.

1) MATERIAL HANDLING

• Sections 9, 12, and 21 of the Environmental Protection Act, 415 ILCS 5/9, 12, and
21.

• 35 Ill. Adm. Code Part 722, Subparts A-E.

• 35 Ill. Adm. Code Part 724, Subparts A-D and 724.170, 724.173(a), (b)(2)-(6),
(8)-(10), (12), (14), and (16). 

• 35 Ill. Adm. Code Part 212, Subparts B (Visible Emissions), K (Fugitive
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Particulate Emissions), L (Particulate Emissions), and U (Contingency Plan).

• 35 Ill. Adm. Code Part 309, Subpart B (On-site wastewater treatment) 

• Stormwater Management

2) PRODUCT DISPOSITION

• 35 Ill. Adm. Code Part 726, Subpart C (Recyclable Materials Used in a Manner
Constituting Disposal), and Subpart F (Recyclable Materials Utilized for Precious
Metal Recovery. 

• 35 Ill. Adm. Code Part 721, Subpart A.

3) UNIT CONSTRUCTION, OPERATION, AND CLOSURE/POST-CLOSURE 

• 35 Ill. Adm. Code Part 724, Subparts F-L.

4) UNIT CONSTRUCTION, OPERATION, AND CLOSURE/POST-CLOSURE
(WAM Handling and Storage)

• 35 Ill. Adm. Code Part 724, Subparts F-L and N.

5) MANAGEMENT OF SOURCES OF WAM

• Sections 9, 12, and 21 of the Environmental Protection Act, 415 ILCS 5/9, 12, and
21.

• 35 Ill. Adm. Code Part 724, Subparts A-D and 724.170, 724.173(a), (b)(2)-(6),
(8)-(10), (12), (14), and (16). 

• 35 Ill. Adm. Code Part 212, Subparts B (Visible Emissions), K (Fugitive
Particulate Emissions), L (Particulate Emissions), and U (Contingency Plan).

• Stormwater Management
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UNITED STATES DISTRICT COURT . 
SOUTHERN DISTRICT OF ILLINOIS 

UNITED STATES OF AMERICA, 

Plaintiff, 

v. 

CHEMETCO, INC., 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

---------------------------) 

PEOPLE OF THE STATE OF 
ILLINOIS, ex rei. LISA MADIGAN, 
ATTORNEY GENERAL OF THE 
STATE OF ILLINOIS, 

Plaintiff 

) 
) 
) 
) 
) 
) 
) 

Civil Nos. 00-670-DRH 
00-677-DRH (consolidated) 
CJRA TrackC 
Hon. David R. Herndon 
U.S. District Judge 

)Hon. David R. Herndon CJRA Track C 
v. 

CHEMETCO, INC., 

Defendant. 

) 
) 
) 
) 
) 

---------------------------.) 
APPENDIX C: DECEMBER 4, 2001 SEAL ORDER 
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DEC-06-2001 11:50 

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 

IN TIIE MATTER OF: ) 
) 

Chemetco, Inc. facility. Madison County. ) 

SEAL ORDER 

The Dlinois Environmental Protection Agency ("TIlinois EPA") issues this seal 

order pursuant to the authority vested in it by Section 34(b) of the llIinois Environmental 

Protection Act ("Act"), 415 ILCS 5/34(b). 

I. DESCRIPTION AND LOCATION OF FACILITY 

The Chemetco, Inc. facility ("Facility") is located'in Hartford, Madison County, 

lllinois. The portions of the Facility to which this seal order applies are as follows: 

a. All areas within 'the fencing in place surrounding the plant portion of the 
Facility as of the date of this order, excluding the main office. See 

b. 

Attachment A. ' 

The truck parking area consisting of fill and slag that is located to the 
south of the fenced portion of the Facility and is adjacent to Oldenberg 
Road. See Attachment B. 

c. The area impacted by the illegal discharge south of the fenced portion of 
. the Facility, inc1udi..'g the four containment areas a...'"1d that portion of Long 
Lake owned by Chemetco, Inc. See Attachment C. 

d. The area containing the groundwater interceptor system, known as the SID 
system., located south of the fenced portion of the facility and east of the 
discharge area. See Attachment B. 

e. The surface impoundment located south of Oldenburg Road and east of 
the SID system. See Attachment B. 

P.02 
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II. PARTIES BOUND 

This order is binding on and prohibits entry onto the sealed portions of the 

Facility for all persons except the following: 

a. Employees, authorized agents or contractors of the lllinois EPA. 

b. Employees, authorized agents or contractors of the United States 
Environmental Protection Agency. 

c. Local police, fire and emergency personnel entering in the course of their 
duties. 

d. Other persons who have received vv-ritten authorization to enter the Facility 
from the Dlinois EPA and who enter the Facility in a manner in 
accordance with any instructions contained within the written 
authorization. 

III. FINDINGS 

1. The Facility is a former copper smelter located in Hartford, Madison County, 

. Illinois. During its operation, the Facility generated sludges, baghouse dust, refractory 

brick, acids and other materials. 

2. The operator of the Facility, Chemetco, Inc., filed bankruptcy under Chapter 7 in 

the U.S. Bankruptcy Court for the Southern District of Illinois on November 13, 2001 

and is no longer managing the Facility. 

3. The Facility has eight hazardous waste management units subject to closure 

requirements under the Resource Conservation and Recovery Act (''ReRA''). Closure 

has not been completed at any of these units. 

4. A large pile of slag, estimated to be in excess of 1 00,000 tons, is located at the 

facility. This slag has tested as hazardous for the toxicity characteristic for lead. Slag 

fines are also located on the pile of slag. 
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5. A large bunker, known as the zinc oxide bunker, also contains sludges that have 

tested hazardous for the toxicity characteristic for lead. 

6. Chemetco, Inc. pled guilty in the U.S. District Court for the Southern District of 

Illinois to violating the Clean Water Act by discharging wastewaters containing 

hazardous levels of lead and cadmium into a wetlands area and Long Lake over the 

course of approximately ten years. This discharge took place to the south of the fenced 

portion of the Facility, across Oldenberg Road and resulted in the deposition of hazardous 

contaminants in a wetlands area and Long Lake. The ReRA' closure plan for the areas 

related to this discharge has not been completed. 

7. A groundwater interceptor system, known as the SID system, is located to the 

south of the fenced portion of the facility and east of the discharge area. 

8. A surface water impoundment is located to the south of the fenced portion of the 

Facility, This impoundment has received waters from the plant that may contain 

contaminants. The impoundment also does not have any physical bamer to access. 

9. Fines and other materials containing hazardous levels oflead and cadmium are 

uncontamed- and located iliroughoufthe Facility. 

10. The various contaminants described may be become airborne and may be 

transported by flowing water. 

11. The conditions at the Facility constitute an emergency that may pose an 

immediate threat to human health for any person entering into the Facility. 

IV. ORDER 

Pursuant to Section 34(b) of the Act the Facility is hereby sealed as indicated in 

this order, effective on the date of execution. Unauthorized entry into the areas described 

P.04 
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in Section I is prohibited. This order shall remain in effect until rescinded by the illinois 

EPA. 

~~~ ~------------
Director 

Dated: 

P.05 
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Appendix D

Exclusions to Facility Assets

Equipment, Spare Parts, and Supplies

The following equipment, spare parts, and supplies are excluded from the definition of
Facility Assets in the Interim Order:

Equipment:
· Lab Bldg

o Laboratory Equipment

· Brick Shop
o Pilot Plants

· Offices
o All office furniture and equipment are excluded

Spare Parts and Supplies
· All store room inventory spare parts and supplies are excluded
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':!f " <It I l I' i t I 

.! :\ ',; 'f,~: 1.0! Introduction 
, I I '~ , " 

" 

1.1 Purpose 
This document presents a closure plan for a container storage area in the Briok Shop used for storage of 
hazardous process solutions and solids generated by a Pilot Plant to develop a process to extract valuable 
metals from scrubber sludge stockpiled on the Bankruptcy Estate of Chemeteo, Inc. former smelter site. 
The closure plan Is to clean close this area as part of the response actions to address violations cited In 
illinois Environmental Protection Agency (IEPA) Violation Notice Letter (VNL), dated October 10, 2007. 
IEPA identified the 800 sf area inside the Brick Shop as a Hazardous Waste Management Unit (HWMU). 

1.2 Background 

, 
, I 

\! Metals Flhanoe Corpo'?tlon (MFC), a Canadian metals reoyollng company, In an agreement with the Estate 
operated a Pilot Plan1located Inside the Br1ck Shop, a 6,000 sf concrete and,steel building In excellent, 

,~, : ' i condltl~n, from 2005 until 2007. In 2007, MFC·termll'!ated its efforts to develOp a process for extracting 
I,; ~ : ii, } m.~I~ put EI~ctrometals Technologi~, Inc., an Australian metals recycling company, expressed Interest In , 
! ~', ,j , ~ develOp'ing a process to extract metals from stockpiles at Chemetco and using the MFC Pilot Plant and 

:, .II" ~; evah,j~ng the process solutions and solids in containers in the cOntainer storage area. The container il [ , I: ~ stor~g~ ;area consisted of an area of approximately 600 sf where approximately 550 gallona of acid solutions' 
,1 I.' : i contal.nlng dissolved metals, Including lead andeadmlum (See analytical results labeled as EMEW Soln, 'i ,': ,i' : ~tt~c~ment A.) were stored In a 350 gallon plastic tote and a ?50 gallon plas1lc tank. The solutions ate not 
, :; I!, ; a: IIstep I waste but Is haza~dous for lead and cadmium. In this area was stored approximately 800 pounds of 

: j, pro~s filter ~Iids that were acidic and contained metal compounds, including lead and cadmium (See 
f ' " ,i analytlcall'G~~lts labeled as EMEW Solids, Attachment B) and stored in a plastic comalner with a covered i 
, lid. The solids are not a list waste but Is JoJazardous for lead and cadmium. No significant spills or releases ' 

have ooourred exoept for a small drip 'area, less than 1,.0 sf, that had crystallized under a valve on a solution , 
tank, ,,' . : 

, , 
! 

1.3 Action to Date, 

The week of October 15, 2007, Chemeico personnel transferred all of the solutions and solids to approved 
plastic 55-gallon drums. All containers In the container storage area and the drip area on t~e concrete floOr : 
were triple rinsed and wash waterS transferred to approved 55-gallon drums. All drums were disposed as 
hazardous waste. The area Is now bare concrete floor as it originally was. 

1.4 Su~mary of ~ntents 
, In addition to the'technlcal details 01 closure, this submission provides closure cost estimates and a 

schedul~ und~r which the Estate proposes to conduct closure activities. This plan has been developed in 
: :i ) . .' ClCC?9rdwce ;wlth IEPA's Guidance for Preparing RCRA Closure Plans, dat,ed, July 2003, 
:11 I I' I~ I:~' I; ~ 1 , ' , 

" il:'li,i,',il.' ':.'11; :.! ~~I~: ~~:U~Of ~ container storage .... w~ch has nou •• 01 thIS time but is expected to be 
, ," avallao for future use conSistent with the rest 01 the Brick Shop. . 

.j I{ ':U '::'il:~11 "" ,'j , ' 
, ,~ , ! I; i A'licens8d p'rofessional engineer in the State of Illinois will certify that closure has been a~lned and a 

'j • : f Cei1ffi~ate of Closure Issued, 
: 1 ":f! I: ':, ' , 
, " , I , I 
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. RCRA Closure Plan 
Brick Shop Container Storage Are~ 

January 29, 2008 

i,'i' fj ':I'fi :lll~," ~.p i Fa~lIIty Description 
,,~ l' P' in" " I , 

" Ii 'I:' ,j 3' I I.', 1 , ' 

, ~Hr ' lJ~'lt I:: 1 O:v~rall ~acllltY Description , " 
,I (1 i ~'The' Gl'lemetco facility Is located within a primarily agricultural, commercial warehousing and light residential 
i :1, 'area s6Gth o~ Hartford. IIOl"loi8 In unincorporated Madison County. The facility Is bounded on the west by the, 
, , :Norfolk Southern railroad line and Highway 3, major. heavily traveled rail and hlg~way routes; on the north 1 

, , 

" by farmland owned by Chemetoo and New Poag Road; on the east by farmland owned by the Estate and 
Old Alton Road; and on the south by wetlandS, a tributary of Long Lake, filled areas and woodlands owned 
by the Estate and private farmland owned by Dave Mueller. The nearest residences are two dwellings to 
the north and one to the west, within 500 feet. The nearest other residences are over 1500 feet to the east 
and over 2500 feet to the southe~st. The State of Illinois Lewis and Clark Center and park' are located 
within 1000 teet to the northwest across Highway 3 (Figure 1). No other public facill~es are w~hln 1 mile of 
the facility. Newly developed commercial warehouses are located approximately Ye mile from the-facility to I 
the east. More specifically, the 41 acre facility Is In the Southeast 1/4, Section 16, Township 4 North, Range 
9 West of the Third Meridian In Madison CouFlty. illinois (Figure 1). 

Chemetco, Inc. Is registered under the folloWing environmental identification numbers: 

USEPA ID No.: IlO 048843809 
- IEPA 10 No.: 1198010003 

Ii,'! • 'r I' 'I ' 1 ." , . 1 I! , ' , 
I ~' , : :,' ',! , ' 1 I, ' . ' , 

I
I, i' 't" 1 '. Chameroo'is the site' of it former secondary copper smelter that produced copper anodes and lead-tin Ingots, 
, i ,: '11 ) "l,~, ~r'~~~erCial Sides from scrap copper, lead and tin bearing materials and operated under SIC 3341- 1 

:, '11 ' ii' t Seoo'1'd~ry Smelting and Refining of Nonferrous Metals (NAICS 331423-Secondary Smelting, Refining. ' 
I, : ! 'I'" : I' i andi'AII6'ylng of Copper). ' 
,I ' ',: I' I' , lit 
I '(I I! 'I' l II I" ' ", ' , 

I, ~ ! I' , ; : ~ ,\he, s~ , of t~e Che~et~o facility. ~here all smelting operations occurred (Figure 2) a,nd where the 
" I : \ ,I i ' con~aln t sto~ge area lSi located, IS 41.1 acres. ' 

t + I I, :' t ! i , ~ ! 

, TheCh~metco facility is considered by IEPA as an Interim Status RCRA Hazardous Waste Transportation, 

, 
.; ,~. j'; 

. Storage. and Disposal Facility due to a Part A application by ChemetCo In th,e 1980's. The facility has been 
the subject of hazardous waste management violations since the 1980's and has at least five Identified 
SWMU's that were ordered closed In a 1986 Consent Decree with IEPA but not units have ever been 
closed. It Is understood that IEPA and USEPA believe that there ate over dozen ADC's on the facility 
Including the. stockpiles of slag •. In 1996, Chemetco was found'to have illegally disc;;harged hazardous waste I 
on their property to long Lake which lead to a major cleanup effort that WQS never closed. On October 31, ' 
2001 ceased all operations on the facility and filed for Chapter 7 Bankruptcy protection. Laura K. Grandy : 
was appointed the Trustee and administers the facility and all owned property today. The facility Is under an ' , 
IEPA Administrative Seal Order issued December 4, 2001, that remains In effect today. None of these 
issues app~ars to Impact the container storage area closure plan due to its location Inside a contained 
building that was not the site of any hazardous waste management activities, known to the Estate of 
ChelTletco. Inc. (Estate). . 

2.2 , ' Brick Sh~p Facility Description 
~The cdn'tkin~r storage area is located inside the Brick Shop in the northeast corner (Agura S). The Brick 

';, ; I~ J I: , • I 

i :~~~~ I. ~ 601fpot W1d~ by 80 foot long by 20 foot high fully enclosed building attached to the southwest 
, I' q~rnerlFi the; Foundry Building. The Brick Shop was constructed wlih sea/ed-Joint conc~te floors and 5 ,foot 

,. ,:hlghlPc?'lrrete ~alls ~Ith metal beams and siding finishing off the sides and a metal truss, flat roof. The 
,: : ~byn~ing ~B8 a,large,9Jectrlc roll-up garage door opening on the east and 8 standard door on the west. The 
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RCRA Closure Plan • , I 

Brick Shop Container Storage Are~ 
January 29, 2008 

building Is equipped with overhead lights, exhaust fans, gas heaters and major electrical power supplies, ' 
Well water was also accessible In the building. There are no drains, sumps or other pathways for materials 
to exit the Interior of the bUilding except the doorways, A former p~e·fab storage container is I,?cated in the 
southeast corner, Steel racks on the west side still hold several metal refractory lined chutes used to 
oonvey molten metal in the smelter. The Brick Shop was Originally used to reline these types of chutes and: 
melt pots v.;lth refractory brick and mortar. 

: ' 

:r!,r.t~: '~': ~.p: ti'Descr,ptl~n Of Hazardous Waste Management Unlt (HWIV(U) 
I ti ' ,. , ~'.,' " ' 

j:'I':' :H~lli~i I:: : ' 
[I:,': :[ ,!f~~1l 1 ~egulat~ry Status .., 
, ! ' : , j I'; i : ThC? ~19t Plant operations In the Brick Shop were considered exempt from RCRA permitting until the Estate 

i,1 .' J': ~~~IX , a~ IEPA Violation Notification Lettar (VNL), dated October ,1 0, 2007. At that time the operation of 
\ " f i: : ~'thePIl t Plant and the container storage area had been in existence since 2005 and was well known to 

I : ;: ' !EP,( lAs of the VNL, this position changed and the regulatory status of the container storage area changed 
; ': to that:of arj HWM'U and the, ReRA pennlt was denied due to vlolatlo'n of 35 III. Adm. Code Part 722.134 (a)1 

"3.2 HWMU Description 

In 2005, the Brick Shop was cleaned out expect as described above, floors and wans washed with fire 
hoses and pressure washers for the installation of the MFC Pilot Plant, All Pilot Plant equipment and 
storage containers were placed on drip pads construoted of heavy plastio sheeting with 3 inch walls for 
containment. The container storage area (the HWMA of concern) was established In a 20 foot by 30 foot 
area along the north wall 'near the northeast comer of the building where totes, drums, ~ small plastic t~nk 
and a large plastrc container were located to store excess process solutions and solids along with small 
pl8,stlc containers used In the processing (these were stored on plastic sheeting with absorbent pigs 
surrounding them). No significant spills or releases have occurred except for a small drip area, less than 1.0 
sf, that had :crystallized under a valve on a solution tank (Sge Section 1.2 Background). , 

I ' 

3.3 Process Description 
.':1' • 1.. ,'t I Ij 'I \ '.' I 

! :;:~ i ~ ~ M24 I Met I R 1·1 . 
': "f i ! I,l, ,.·,':,,-I'!, u ,ec~, ng 
'1 If~ I j ~ 
iLl ;Il~t ~.~I I:;~,ste M~naged 
lj·l " II:! .wa$ti ~ream Chemical·' EPA HW " 
fr I' \ ',I" 'Na~e i" ' , ' , Name, Numbers 

" 

I ; ! 1 ,I' r: ! " ' " 
, j' I: Ill, j .1,· :' ,"t 

"r f i~ : ; j t I. ~ I' .' ': ~! ,I • I I ~,' t t' • 
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. , , 

3.5 Volume of Waste Managed 

Waste'Stream Current 
Name Volume of ' 

Each Waste 
Type' 

Waste None 
Corrosive 
Liquids, Toxic 

'Waste 
, Corrosive 

• Solids, Toxic 

Hazardous 
Wa~eSollds, 

NOS 

None 

None 

Max Inventory" Total P~st' 
of Waste Type and Total ' 
since Cul'fent 
Beginning' Volume 

4500lbs 4500lbs 

900lbs 900lbs 

751bs 751bs 

Uquid wastes were pumped approximately 20 feet from Pilot Plant to container storage area. Solids were 
placed In small plastic containers, weighed and dumped Into large pla.stic container in storage area. PPE, 
filter bags etc. were place~ in a 55-gallon drum. 

I 
3.7 SiZe/Volume of Each Unit I 

The Pilot Plant produced' 00 L batches of extracted solution and solids that were filtered through a plate I 
and frame press. LIquIds were conveyed to a 100 L plastlc tank, sampled and when released transferred ~~ 
pump and chemIcal hose to a 1000 L plastic tank on a.drip pad. The solids were collected from the five (5) 
leaves 01 the tllter press during clean out Into a 2 gallon plastiC container. After sampling the solids were 
deposited It:' the large plastic oontainer in the storage area. . 

',,3.8 TIme Period Used 

, f· ,. \' H :i; J., h~, ~,II,C?t PI~~t and s.ubs~quent generation of prooess solutions and solids O~~rr9d during approximately 

;t l., '.J I i.ffO., ur, m. O~h. I: .. 'perlodstrorn the,fal! of 2005 until late Spring 2007, , ' 

.tlt:!'I:·~+n.:~.9i rw: 'I'Pl'iorUseof HWMU Area . . " 

I, ' ... 1 . i' I I,' . 'I 
• : I

,,·! li.~ lih& ~.' MU area w~ us~ by Chemetco untillhey shutdown on October 31, 2001 for refractory relining of 
, II ' .• ':1'1' ~ d,h~t.~~ ..... and ,Inet! pots. 'From November 1, 2001 until the taU 2005, when the Pilot Plant was started up, the 

:: 11 'r ,'~ ~~~ :area was vacant'~pace in an unused building. . 
, .';' It':!' ; I': , i 

.. ' ,;; ,: 3.1.0 ~:Scaled Drawing of HWMU Area 
J; I . :! ~ , : ~ j I! ~ • 

Dimensions:. 50' wide by 80' long by 20' high (Brick Shop Drawing, Figure 4) 
I I . , 

• I 
Drains, etc.: No sumps, trenches, drains or other similar structures that would provide pathways out ot the: 
Bri~k Shop. ' 

HWMU Drainage: The floor in this area is essentially flat • 
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'(' I I : : I ' ',I I ' ! ' 
I, 'I ~ " ' f I 'I I " , , 1 RCRA Closure PJa~ \ !' I~ • 1 I ~ I I· ! ' 

;'1 , l~ '!'l' t';, I' t Brick Shop Container storage Area 
II" ",:1 jl' I I' , f January 29,2008 Ib.!!1Il fq~ .... . 

, ,; "J r i : II' bdn~l~me,ht: No containment Is present Inside the Brick Shop expect Chemeteo used absorbent pigs as 
I, ;' , I. :~ ~o~t.iHm9nt In part of the storage area and across the rollup door opening'during processing to prevent 

" ",1:' pote~tial of any intemal release going outside. 
• ! I' ' 
.' 

, Cracks. etc.: As shown In Figure 4. cracks do exist along Joints In the contalner storage area that appear 
greater than % inch. 

3.11 Material Underlying HWMU ' ': 
There is no known evidence,of exactly what underlies the HWMU or any other structures on the Chemetco I 
facility. It Is understood from others, that the floor of the Brick Shop is probably 8- thick steel rebar 
reinforced concrete slab over a foundation of slag over the native clay solis. 

3.12 Photograhs of HWMU Before Cleanup 
As shown on Photograph #1 (note orientation on Figure 4), Is the container storage area prior to, cleanup 
and shows the west side of the area, whereas Photograph #2 shows the east side, Photograph #3 shows 
the small dnP/spiH that has crystallized under the valve on the tank. Photograph #4 shows the Pilot Plant. 

, i ;,,' 4~'91 : Closure Activities 
, 
• 

L·~ +;: , 

Iii 1·~t i: i R~medla~lon Activities 
," ,'\', ' , 

~ t 4.. JI: 1~ ,: ObJ~tJv~ , . 
i " Oust to 'past uses of the Brick Shop and the presence of fugitive dusts on the sIte that contain lead and 

-, f I, + I." . . . 
eadmium,the most reasonable approach to establishing a remediation objective for closure Is to use the 
level of lead and cadmium and other metals on the surface of the concrete floor as the threshold. Core 
samples of the top 1/4 Inch ot the surface from three (3) representative IDeations of the Brick Shop at least 
20 feet away from the,contalner storage a.rea and the Pilot Plant, as selected by the professional engineer, 

, wJII be analyted for Total Met~ls by the USEPA Method 3050B, 6010B, Metals by ICP. The average of the 
three metal'results tor lead and cadmium from the samples will be used as tlie remediation objective. 

4.1.2 Remediation 

Two (2) core samples of the top 114 Inch of the surface from repreSentative areas of the container storage 
area, as selected by the professional engineer. will be analyzed by the USEPA Method for Total Metals by 
ICP and: ' ' 

1. If the lead arid cadmium results are less than or equal to the temediation objective, the area is 
con,sldEited remediated and sealing of the joints can proceed and closure will have been attained 
but ' , 

, Ii· ~'it: ! I, 'iI, r2J. ilt t~~: lead and caClmlum results are greater than the remediation obJectives, the joints will be 
, . i !~ ,"!' '!' !sealed, ~orbent· pigs placed around the area and the surface of the floor pressure washed with, : 
, ~j ! I : ': , ; I ,well water using TSP. All wash water lind solids will be collected and disposed, of accordingly, The: 

I\·:I ,': ,ii, Ii ,,!f~~~rwIJI,b7 real~ with an epoxy coating and closure will have been attained. . 

i ;: ': i ~.2;1 !\ ;Esllma1~~, Co~ts " 
, ;: Th~:C?'! ot 90mpleting the )Nark to clean close the container storage area by a third party Is exp~cted to be 

~een $ 7,~O an9 $15,000. ' 
, " 
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RCRA Closure Plan 
arick Shop Container Storage Area 

January 29, 200~ 

I( , 'I"r:~ ! Ij~14.~ II'iS~hedure : ,': 
iii r < 1 I I , I, , 

, j': ': 'II f ' Upqn' cWproval of this closure plan, Chemet~ estimates that the time to complete the closure actlvltles and ; 
~; ,} .:! III ~x~~~~ th~ Certificate of Closure will take 30 - 45 days depending on weather (concrete floors have to be ; 

I '1:11' I 'I ' \'" , , ", H) '~~f'a!r war;m 10r m~st ,epoxy coatings). 

,tfl ,': '111.t~ ~~~ ~ jSt'atu8 pf facility After Closure 
, !! ' • " I I I,' 1, ' 
I", I I" , 
'!I ~ I ,1,,\, !';, , 
~ :" J ,i· ~ 1_1 ' • ! I 

Chametco has no plans to use the container storage area after closure; however they do consider It be as 
available a~ any other part of the Brick Shop for future use. 

6~,O Certification/Signatory Requirements 

I certify under penalty of law that this dooument and all attachments were prep~red under my direction or 
supervision in accordance with 'a system d~igned to assure that qualified personnel. properly gather and 
evaluate the information submitted. Based on my inquiry of the persons or persons who manage the 
system, or those persons directly responsible for gathering the information, the information submitted is, to 
the best of my knowledge and belief, true, accurate, and complete. I am aware that there are slgnlflcant 
penalties for submlttlng false Information, including the possibility of fine and Imprisonment for knowing 

;' Violations. 

~:I ~f i i ~ ,I r I,: ,i 

HI· f ::', ~ f j " , 
'Iil\ i [I '~'ll ~ ~ig~a\ re:": I 
, " ,! ~ 'I ' I' ----;-------------
:1- 1 nt',;· lr."1 I" 

:t!\ j I ~ ~Ig~, by:' I 

'1 \: I I ~ ! I. ,;. , 
, , I, I .' , . 

, ':.' Posltio~: 

, I 

, , 

Laura K. Grandy 

Trustee 

Date: _______ _ 

: I 
1,Ii 

" Estate of Chemetco, Inc. 

, , 

~ : 
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AAF Decontamination Area and Sump 

Location: Estate of Chemetco, Inc. 
3754 Chemetco Lane 
Hartford, a 62048 

I , 

, I 
i ; \ 

~ I ; ! 
':'1 ' 

!~fared by: Gary J. Da,vis, CHMM 
" ' , EH&S Manager 

, : t 

, i : ' 

Date: January 31, 2008 
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it '.i' [.'\; , : i I~ ~ .01 ,Introduction 

I ~:, ij I : : I I '"1 
II' a. ~ li, Ill' :: I I l' 
'I,!' ',,:i 't " II :,1.1 , ',Purpose 

, .' 'f. I J " j ~ I It. . 
I'.' "I:J. .. :: I j This d I ument presents a olosure plan for the MF decontamination araa and sump USGd to docontaminate 

". I 1 

• i ,:; stainless steel ducts and other piping with scrubber sludge residue on the interior. The ducts and piping 
, ':, were'removed from the AAF Area' during an aborted demolition project In September 2007. The olosure 

.' ! ~ 

plan Is to clean close this area as part of the response actions to address vlola~ons cited In illinois 
Environmental Protection Agency (IEPA) Violation Notice Letter (VNL), dated October 10, 2007. IEPA 
identified the AAF decontamination area and sump as a Hazardous Waste Management UnIt (HWMU) as 
shown'on Figures 2 and 3. 

1.2 Background 

o'n August 31, ·2007, the Estate of Ch~metco, Inc, (Estate) and Its contractor, In'dustrial Trading Group, Inc. • 
(rTG) started demolition of the former air emissions pollution control system, commonly known as the AAF 
Area, A Work Plan had been developed and submitted to IEPA. In the Work Plan, the "original" 
decontamination pad was to be constructed in a concrete nu" shaped wa"ed area in the southwest corner of 
this area (Figure 3 and Photo #1, Attachment A) where residual scrubber sludge (emissions particulates wetl , 

scrubbed from the air In the pollution control system in the AAF area and ,which has ha<tardous ' 
characteristics for lead and cadmium) was to be removed from the intertor of the ducts to make them 

" acce~ble for sale as prime stainless steE;l1 and steel scrap. It became obvious during the early stages of 'Ill, the d~molltlon that the large'ducts (up to 9 feet In diameter) were not going to fit Into this area. The 
, deepntkmination pad was relocated 10 an area along the south wall of the elevated !South Polish Pit where ' 

:, I! : I, the c9~6rete surface and intact and slo,ped to a b!nd concrete sump at the southeast corner of the pit outer 
j: , ~t:;, wall (P~otos #2 and #3). A 20 foot wide area from th southwes): comer of the pit wall to the sump was 
II I ";, , . cov,er~ With 6-mil plastic sheeting, fiberglass grid decking was laid'over the plastic to protect It from 
I : ,; I; ':: RU~~~by. the large sections of ducts (approximately 20 1eet long and cut In half). A hydro~blast unit had 
I' '.: ! !',' been set up using flne slag from the site (which has hazardous characteristics for lead and cadmium) and 

:1' i I waS' i;t ~9' prllcess of being demonstrated when the work was shutdowfl by IEPA. On October 10, 2007, 
:' IEP'A l~ue' aYiolation Notice !.etter indicating that the 'MF Decontamination Area and sump were a 

" 

'I' Ii 

I,n 
, , ,J 

, 11 
I ~ l 

; I 

,I 

, Hazardous ~aste ManagernGnt Unit (HWMU) and were required to under go RCRA Closure. 
, , 

1;3 Action to Date 

All activity in the MF Area and the AAF Decontamination Area has ceased and the sump, formerly used to I 

collect stormwater as part of the facility storiTlwater management program, has ceased, resulting In flooding! 
in the araa. As this area was designed by Chemetco to be a low point, these waters appear to be contained; 
in this area and not appear to pose a risk to the environment beyond what has historically occurred prior to : 

, this event. I 

1.4 Summary 'Of Contents 

In addition to the technical detailS ot Closure, this submission provides closure cost estimates and ~ 
schedUle un:d.er which the Estate proposes to conduct closure activities. This plan has been developed in 
accordance 'with IEPA's Guidance for Preparing RCRA Closure Plans, dated July 2003. 

I " ~ i 

:',1~5,' ~;'1~08IS i 

: ;,:, t~'~'i~ I : fln~1 :Clo!'uJ of ttk AAF decontamination area and sump. Future ,use of the area will be depend on ' 
'I the 8P,oval of a Work Plan by IEPA to continue the demolition of the AAF Area. as this area is a critical 

I, : locatlcl' 'lfOr. the demolition and decontamination process that will probably be required for that work. Future I 

I I·' I' t, I !, ,'j , , ' , 
'I '-i I ' P 1 

'; " , ' 'I age 
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" 'l 1\' I 

, , 

P.005/027 

" I, 

I
, ': 
, I~ 

1 I 

, i, 
. !, 
, ' 



Case 3:00-cv-00677-DRH-DGW     Document 22-8      Filed 09/12/2008     Page 5 of 14Case 3:00-cv-00670-DRH-DGW   Document 198-5   Filed 07/18/13   Page 72 of 89   Page ID
 #1136

, " 

, , 

" I, 
JUL~3'-2008 THU 02:44 PM P.0061027 

, 

, 
ReRA Closure Plan 

AAF Decontamination Area and Sump 
January 31, 200~ , 

use of the sump is dependent on the ability of the Estate to demonstrate a successful approach to cleaning 
the sump and sealing it so that surface waters and materials can not penetrate to the soils below. 

A licensed professional engIneer in the State of I1l1nols will cenlfy that closure has be.en attained and a 
Certificate of Closure issued. 

I, 

, .• !, I!' ,,',,' : 

i,ll.' : ;rn ;'J 'U ~ ~~b I: I F~hllltY Description 
IUt;' ',IF-IF' ",ll,,:,~,:,',' j': ! :, ' 
;~I:r Ii:.!!' :i'f~" ,! /1 : ;; ~ '. , ' 

I ,:,1 : !j'I'~,i jl ~ ~ ~.1l " : ~~i'all Fa,cliity Description ' , ' 
'it: ; 1J::. HH : l"~ ~ I ~metco 1aclli,ty Is located within a primarily agricultural, commarcial warehousing and light residential 
" " " 'I~' area south of Hartford, illinois In unincorporated Madison County. The facility Is bounded on the west by the 

, , 'i:; NOrtOlI< Southern railroad line and Highway 3, major, heavily traveled rail and highway routes; on 'the north 
I! I' 'I, ' ' 

by ,farmland owned by Chemetco and New Poag Road: on the east by farmland owned by the Estate and 
Old Alton Road; and on the south by wetlands, a tributary of Long Lake, filled areas and woodlands owned ' 
by the Estate and private farmland owned by Dave Mueller. The n.arest residences are two dwellings to , 
the north and one to the west, within 500 feet. The neareSt other residences are over 1500 feet to the east 1 

and over 2500 feet to the southeast. The state of illinois Lewis and Clark Center and park are located I 
within 1000 feet to the northwest across Highway 3 (Figure 1). No other public facilities are within 1 mile of I 
the facility. Newly developed COmmercial warehouses are located approximately Yz mile from the tacliity to I 
the east. More specifically, the 41 acre facility is in the S~uthEiast '1/4, Section 16; Township 4 North, Range, 
9 West of the Third Meridian, ill Madison County; Illinois (Figure 1). I 

Chamatco, Inc. Is registered under the folloWing envlronmentalldentlflca110n numbers: 

USEPA ID No,: ILD 048843809 
IEPA 10 No.: 1198010003 

;,:': ",:' f~ , 'I:'; qh~~~~~I~ :the site 01 a,former seCondary copper smelter that produced 'copper ano'des and lead·tln Ingots: 
• ;: !Il : I I,;; for c0r1~erClai sales from SCI'ElP copper, lead and tin bearing materials and op~rated under SIC 3341· ' 

, i ~11'i ,i ',II,; '~eqo~48r~ Smelting and Refining 01 Nonferrous Metals (NAICS 331423-Secondary Smelting, Refining. : ' :!' l i j,r ,! and'AUbYIt:\g Of Copper). , ' , ' 
,t:: 1, : ,n:H, 1'1::' ,Ii i'" j",~ , 

: J: Ii : I " ~h~, e~ffi' ~ the cnemetc,o faCility, where all smelting operations occurred (Figure 2) and Where the AAF 
I lJ" ! I ~ i! decont 'mlnatlon area anCl sump Is located, Is 41.1 acres. ' , 
"," , '," I' it I' :, '; I " 
, : '. !! :'! I' I ' , " 

': :", The'GHemetoo faollity Is Considered by IEPA as an Interim Status RCRA H8l:ardous Waste Transportation, ' , 
, " "storagel an~Dlsposal FaclUty due to a Part A application by Chemetco In the 1980's. The facility has been: 

the subject of hazardous waste management violations since the 1980's and has at least five Identified 
SWMU's that were ordered closed In a 1986 Consent Decree with IEPA but not units have ever be~n 
closed. It is'understood that 'IEPA and U$EPA believe that there are over doz8n AOC's on the facility 
Including the stockpiles of slag. In 1996; Chemetco was found to have Illegally discharged hazardous wasta 
on their property to Long Lake which lead to a major cleanup effort that was nev~r closed. On October 31, ! 
20~1 ceased all operations on the facility and'flled for Chapter 7 Bankruptcy protection., Laura K .. Grandy I 
was appointed the Trustee and administers the facllhy and all owned property today. The facility IS under an; 
IEP.A Administrative Seal Order issued December 4,2001, that remains In effect today. It is understood that 
the site is the subject of CERCLA action by IEPA which does not appear at this time to impact this closure 
action. ' 'I' . 
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i 

RCRA Closure Plan 
AAF Decontamination Area and Sump 

. January 31 , 2008 
1 

2.2 AAF Decontamination Ar~a and Sump Description 
The AAF decontamination a'rea. as shown on Figure 3, is a 20 100t wide concrete'oovered area extending 
from the southwest corner of the South Polish Pit to the sump at the southeast corner of the South Polish 
Pit,' a distance of approximately 82 feet. The sump is constructed Of concrete and has dimensions of 3 feet i 
wide by 5 feet long by 3 feet deep. Between this area and the Tank House to the south is a concrete ! 
covered area of questlonabla Integrity. The entire area prior to the demolition worl< was the location of large: 
tanks and piping systems for handling slurries of scrubber sludge and the entire area was covered with : 
scrubber sludge as shown In Photos #1, #2, and #3. 

3.0 
, . \ 

Description of HazardoUs Waste Management Unit (HWMU) 
','!',' ,i11"\ I" ]'1' I" . '. " " : ,II I~' ~ ',' , ' , 

I :1,;.1. I' ~ r : I 
, I, fro I 'III 'I ' I t 

. ;' ,;,. t ~ If: 3. ~i i i R~gulatory Status ' 
',:: ! I, .'. : I" l The, ~ntamination operations in this area were considered exempt from RCR.A permitting until the Estate 1 

1 I; 1 !, ~,: 'r~~ly~~ a,n IEPA Violation Notification Letter (VNL), dated October 10, 2007. Prior to the start of the 
: '! ! : i:, '~erli~1i1i~n'work.lt was common practice ,to use the sump to discharge the stormwater In this area to the 
, ': i: .:; ~ f~cll'ltY I~goons as part of the stormwater management program. As oHhe VNL, this position changed and 
'!" 'i I· ::'the;i'eg~latdry status of the AAF decontamination area and sump changed to that of an HWMU and the 

. : I .. RCRA per~lt was denied due to violation of 35 III. Adm. Code Part 722.1:34 (a). 

3.2' HWMU Description 
The HWMU area has been expanded beyond the AAF decontamination area and sump, speoifically 
,addressed in the VNL, to Include the cOnorete area east of the Polish Pits due to presence of ducts that , , 
have residual scrubber sludge lrislde. As shown In Figure 3 the HWMU area Is an approximately 13.880 sf ; 
open. concrete covered area, as described In Section 2.2. As seen In Photos #4 and #6. Involved In this I 
area ie the plastic sheeting and fiberglass grids, 15 sections of stainless steel ducts that have residual ' 
scrubber slUdge contamination on the interior, ~rious scrap metal pipes and materials in the ·U" shaped 
concrete structure and a coating of scrubber sludge and debris across the surfaCe of area between the 
South Polish Pit and the Tank House. The surface sediments in the AAF decontamination area was 
sampled on 9/24/07 (Identified as "Clean Area Road ~oU", Attachment 8) and found to contain lead and 
cadmium at?ov~ TelP levels. The water In the sump was sampled on 9/24/07 (Identified as ·Cle,an Area 
Sump·, Attachment B) and was found have hazardous characteriStics for lead and cac:lmium. 

t 1 ' 

, I 

.. ii ii : ,1\\3.3,; lll~~?e~s Desc:rlptlon , . 
I Ii i! '1 I;; Ab~aslv~ removal of scrubber sludge from stainless steel using hydro-blasting with slag fines as abrasiVe 

i If::!, ,; tH Mat~rial:in',~ater st'r~am.', . 
"11.1.1 I : 'I: :llAl t .~!:·I ,'I' " 
il:11 !' \: \ '{'Ifl >' ! : l;t . .j' I .' " ,I 
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Hazardous ' Cadmium, 
Waste Solids. Lead 
NOS 

Hazardous Cadmium. 
Waste Liquids, Le,ad 
NOS 

EPA HW HuatdoU8 
Numbers,' ;Propenles' 

0006, Toxic 
0008 

D006. TOXiC 
Dooa 

3.6, Volume of Waste Managed 
I · , I' 

, 
, RCRA Closure Plan 
AAF Decontamination Area and Sump 

J$nuary 31 , 2008 

" 

Ha:r:a.tdou8 Constltuenta Chemical 
and Degredatlon AnJlysl' 

, 
: 

Compounds 
, ' 

! 
Lead Compounds see "Clean : 

Area Road ! 

Cadmium Compounds Soil", I 
Attachment B , 

i 
I 

Lead Compounds See "Clean 
Area Sump". 

Cadmium Compounds A~8chn'lent B 

i '~:~ ,:,: , , t II Waste Stream Currenf Max Inventory 'Pro1ected ' 
.' " 

'\ ,U, L 'I, 
"" ,l I; 'If; Il illl : j, I" ,: I 

~" ill ,;' 
i1 '! ! ~ '1' 

'Name Volumeof ,of Waste'Type Vafume " 

EachWaate " '81nce , 
:' .. " , Type (etllll" 

' , , , 
" 

.. 
Beginning 

" , '" .... .. area, not in ,:" , , " ' , 

,contah,ersl 

-!! 
\ 

.~ .. " .. , " ' ' 

1 '" '\ : 

Waste .. 1000 Ibs 0 .. 10001bs 
'I 

Corrosive 
SOnds, Toxic , 

W~e - 20,000 Ibs 0 2O,OOOlbs 
CorroslvG 
Uqulds. Toxic 

Hazardous -1000 Ibs 14,680 Ibs, , 1000lbs 
Waste Solids, 
NOS 

3.6 Ro'utlng of Waste 

Except for cleanup and disposal of a mi~re of scrubber sludge and demo debris (mostly insulation), 14,680 
': i~ : 'II" ~"t~a~:w~ shipped to ~eritage for hazardous waste disposal, no other collection of wastes has occurr"ed 

, i f, .' 'I 1" m tije!~MU area. The volumes stated In Section 3.6 are estimates of what we expect to generate durmg 
lilt '.i; II, ,~' c~eanop., and they ,will most likely be routed to Heritage Environmental for disposal. . , 
, i' l' ',. I I ' , 

: I ~ , 11 1\' I: ~ 3:.?:~ ,Si~elVolume of Each Unit ' , , 
" ! liTh" h>1lrO-blast unit Is estimated to have generated less than 200 100 of hazardous solids, Includlng'slag 

i: i !: ;, ;1 fl~e~, prfor~ It was shutd~n. The hydro-blast unit did not contribute significantly to the waste water, than 
I ' I ' ' was generated by stormwater Impacting the scrubber sludge on the surface of the area. 
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, 

3.8' Ti~e Period Used.' 

RCRA Closure Plan 
AAF Decontamination Area and Sump 

January 31, 2008 

';" " 'i; < Th~ ~r1< In the AAF Decontamination Area started 'on August 31,2007 and shutdown ,on September 11, ' : 
. I. ~ ': 'I !' 200~; ~he hydro-blast unit was used less than four hour'S ,as It was stili being demonstrated when we 
'I,' , : ShUtdown. ' ' , 
ii, ' ' r I", '~: " , 

, ,il: ,\' 'I "r: I' ~ 3.9 1 Prior Use of HWMU Area 
~ ,1; '~' ,I ' I' ~ . , 

: I" ' i ' " : '~: ~~'fripr,;!~shthdown at Che,metco on October 31,2001, the HWMU area saw extensive In the handling of 
" ,1, ,j ,;! ill fc~~~~r ,sludge slurries and recycled spray water to the AAF System. At least three 10,000 gallon tanks 

I" I! 1 ' " I' ,; were1lh the area and used as hold tanks for scrubber sludge, the valvlng and piping system from the Polish 
, " i I I I' 

:~ " ,I: ' PIts to,the filtratIon system In the Tank House was In this area. Releases and spills of scrubber sludge was , 
very cQrnmon In this area. Slnqe shutdown the,Estate's only use for the area was the area has been to use: 
a sump pump to remove the stormweter and pump it to the lagoons, per' our stormwa1er management 
program. 

3.10 Scaled Drawing of HWMU Area 
Dimensions: L shaped area that runs 130' widest by 220"longest, 13,880 sf (MF Decon Area and Sump, I 
Figure 3) i, 

Drains, eto.: The area slopes toward the sump at the southeast oorner of the South Polish Pit. The sump 
is ~ concrete bind sump that is 3' wide by 8'Iong by 3' deep with a grate over the top, 

HWMU Drainage: This area drains to the'sump. 

, , Contalnm~~; No ~ontarnment Is present other than the constructed presence of being in a',ow area by 
':" ,'> " !, r design,. ; ill 

) 1 f '. : j if 6~Jb~j etc~) The ~onc~ete J~lnts could not be Inspected, due to the water present but prior to Installation of 
Ii f'",! ~ ~ ~e ,d', • ntaminatio~ pad their were not obvious major joint separations noted. ill' ' I':' 1 n [: ; , ' : i '.1 ! ' 

lilllllltrll~l}' t' :lli~'~~Vii1~~~~rlal Underlying HWMU, " , ' 
"f' t '!I ~ T~~,; fno~nc:>wn, evidence of exactly what undei1les the HWMU or any otherstructwes on the Chemetcc:i 

:, t'l ': I : fa9!!lty. ~ It Is, understpod from others, that Chemetco, used slag as aggregate for a compaction layer and it 

, ' 

,~ ,;!, WO~ld not b~ uncommon to find that the HWMU was under-laid with slag over the native clay solis. 
, ~: ~ I I I 

3.12, P~oiographs of HWMU Before and After Demolition Project 
Photos #1', #2, and #3, Attachment A, show the HWMU prior to the start of the demolition and as it has 
appear essentially slAce shutdown on October 31, 2001, The surface is covered with the graylsl'l scrubber , 
sludge. In photos #4 thru #7 the area Is shown as It exits today- Unfortunately. because Qf the freezing the • 
sump was not very visible. The photographs do show that today, the area Is littered with sections of duct i 
work which has prObably contributed to some contamination on the concrete pact on the east side of the 
Polish Pits. 
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RCRA Closure Plan 

AAF Decontamination Area and Sump 
January 31,2008 

i , 

4.0 Closure Activities 

4,1 Remediation 

" "::1; '1:'" : :4.1," ,I Obj~tiV8S , " : 
~UI ,: II ~ : th~ ~tat!!proposes to ~ave ~ profession engineer liCensed In illinois to oversee the oleanup of the HWMU, 

, ;; 11 i i ,I'~ ~rea Iw~ere the objectives are: '" 

If ":1; I,' i
l 
r 11~ '; Dec~nt,a'minate the are~ and sump, Including the sections of stainless steel ducts and scrap metal : 

II: I: '~ 'I! f' 'I~ F ! s~ored In th~ area, ' , ' ' , 
j i,',~' I ,~ I ., \ ' " 

,,::~ ,: r t " ~i'" Remove ~rdlspose of aU materials In the area, and 

3. , ' seal the surface of the area and the sump, if practicable, otherwise insure that all Joints, cracKs, or 
holes are closed. ' 

4.1.2 Remediation 

No remedial activities will be conducted until the weather is consistently warm enough to allow the area to 
dry out after stormwater Is pumped off. Remediation is expected to consist of the following activities: 

1. Relocate all sections 01' duct that have residual scrubber sludge contamlnatlon back Into the AAF 
Demolition Prep Area, 

2. Pump all stormwatar In the area into a Frae Tank or similar. Sample for waste determination and 
dispose based on RCRA requirements, ' 

'3. Using a ~cuum truCk, with mUltipie suction nozzles, vacuum the surface afthe entire area, 
. . ' "Inclu,dlng Inside the sump to remove all contaminates to the extent practicable. Perform waste 
"i~ 11.,,:;: t, :determlnati<?n on matarlal removed and dispose based on RCRA requirements; , 
"·~i'~~·",I·'!rl',·,· ,. i ' .. 

.: lfl.!' .~. r 1).1: ' I;. 1 ::!4~: '1 Remove and,9ispose of a,1I non·saleable materia,ls, such &s plastic sheeting and de~ol~tion.debriS" 

,', 11 ,! II~. I'sl !P~e~sure,W~Sh t~e AAF Decontamin~tion Area and sump three times, 'collect all wash waters, 
": I ., I'! ,i ~ . \. I; tsample for waste determination and dispose based on RCRA requirements, 
. 'I' I '! t 'I! ,! ~i ' " , 

1 ; .; f l6l:' Ev8ll,Aate sealan(ooatings for the area, and if practicable, seal surfaces of area InCJU~lng the inside 
• , , I : I of the sump, and . 
tit I 'II " . 

'7. Professional Engineers submits Cel1ification of Closure, 

4.2 Estimated Costs ' 

The cost of completing the work to Clean close the AAF decontamination area and sump by a third party Is· i 
expected to be between $ 27,500 and $45,000, depending on sealant costs and'waste volumes. 

4.3 Schedule 

Upon approval of this closure plan, Chemetco estimates that the time to complete the closure activities and 
exeoute the Certl1lcate of Closure will take 30 - 45 wor.klng days depending on weather. 
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5.0 status of Facility After Closure 

RCRA Closure Plan 
AAF Decontamination Area and Sump 

January 31, 2008 

Chemetco has no plans to use the MF decontamination area and sump after closure; however they do 
consider k to be as available as any other part of the site should the AAF Demolition work start, again. 

6.0 Certification/Signatory Requirements 

. I certify under penalty of law that this document and aJ! attachments were prepared under my direction or 
; ", \' 8uper:vlslon'in accor'dar1ce with a system designed to assure that qualified personnel properly gather and " :',' f . ~ ~ . evalUate the information submitted. Based on my inquiry of the persons or persons who manage the 
, 'i W· '. "I' ~Y5'!etrll o~ t,~ose persons directly responsible for gathering the information, the il1fonnatlcin submHted IS, to , . ~r.;' i

l
, ~he:b;, f of ~y knowledge and belief, true, accurate, and complete. I am aware that there.are 8ignlfl~t 

, 'I \ j: r p.,e~,a~.1 ,,9 for submitting false Information, Including the possibility of 11ne and Imprisonment for I<.nowlllg 
, :! : • , - violations.' . . 

~ I I! \ ' 1'1 , .... ,. ,.. 'I' 

" f'ij,!,' "~I' L 
, I I'" i'" ' , . : . ~ I ,: I' 

, ~. ~ , , 
r 'II Signature: . I Date: _______ _ 

Signed by: Laura K. Grandy 

Position: 

, . , 
I .~f i', 1. ,I \ • ~ ; • I ~ I 
: "1' " I .j, ".' .11 ,,' I ", 1 ,;1 .; !:' '1~ , " ! , I' ~ 

'I ,t Ii' I~' :' '. 
~.l" 'f!: . if." ", . I' I;' 

i
f ,:' ,i ~ :: ~ ,~, I :' I 

I.:.," I'" I, ... , , "j' ',,' I II ,j.,", I" ; ;Ii• jl '11 ij , .1 ]1 .' ~ 
,i r I': i ,. I" , 

·"f l 1:'1:: 
f : : '~' I' 

• 'I, ••. ' j'" " 
It ,i 1, ,.' I 

" , 

Trustee 

Estate of Chemetco. Inc 

, , 

, " 

,I 

: 1 

I, , 

Page 7 

P.Ol11027 

; , 
'I 
, 

, I 

r .. 



Case 3:00-cv-00677-DRH-DGW     Document 22-8      Filed 09/12/2008     Page 11 of 14Case 3:00-cv-00670-DRH-DGW   Document 198-5   Filed 07/18/13   Page 78 of 89   Page ID
 #1142

I 
I 

, , 
" , 

I ' 
! 

I' 

JUL-31-2008 THU 02:47 PM 

: I 

~ i i 
I I 

I I 

r 

I 
I i ~' I ' ' • I ' 

il , ";: . 
I I· ! : 
I I 

! ! 
'I ' 'i ,:. 

• I 

ATTACHMENT A 
i 

PHOTO~RAPHS 

P,012/027 

I 
I, 

I' 

! ' 

, 
: ' 

I, 

: I 
I, 
I 

. t, 

, l 
I , ~ 

~. i 
!, 

, . 

I ) 
, , 

i ,r 
. I: , i 

I) 
I " 



Case 3:00-cv-00677-DRH-DGW     Document 22-8      Filed 09/12/2008     Page 12 of 14Case 3:00-cv-00670-DRH-DGW   Document 198-5   Filed 07/18/13   Page 79 of 89   Page ID
 #1143

, I 

JUL-31~2008 THU 02:47 PM 

i . , . 
• t. r 

','I, ',I i ,j;;,! " II', Ii ,~ , " , , , 
,', ~ I ; I 

':,11,;" IIH j , 
I ;~d I ; ~ , 

: f :1'"\:11 1'; r'; 
.' -',I'''' "I 'j !' 'i I~~'" • 

. , ;:!" ' 

"' 

I, , 

, I 
I I 
, ' 
i I, 

:' : 

,~, I' 
",' "~I' ", .,' ~ ,'" ,.', '.' "', I' \ ' I '\ j . " , 

:'I':",il) " ; 
[ i:, :1'1 'If" I r"! '" ;: ,,"Ii', ji t .", I 

. "II I""'" 

I I" .': '1,1. I " I ' 
I J' '\),.! /. 

i \:' ! !:' 
I" 

, I 

P.013/027 

;. : , " 

I, 
, ii' ;! -'I; 

.! ,J: 

, i . ' 

ATTACHMENT B' 

WASTE ANALYSIS 

~ : 



Case 3:00-cv-00677-DRH-DGW     Document 22-8      Filed 09/12/2008     Page 13 of 14Case 3:00-cv-00670-DRH-DGW   Document 198-5   Filed 07/18/13   Page 80 of 89   Page ID
 #1144

" , 

'11 
'I I 

I : 
" . 

" 

r; 

" I I 

I 

I' " I'" I I 

, I 

i I 
, I 

I , 

~ !' 

I 
I 

I. , 

, , 

I 

~~ ~--~~-~-------------------:-;"'II', 

P,014/027 , 

FIGURES: 

! ': 

, 
, , 

, , 

, 
I 

, , 

i" 
I 

" 
, " 
" 
" , t ~i 

, " 
f:1 

, ,II 

I! 
! .1' 

I' I ~ , 

I!' 

I' 
I,' . 

" ! 

j" 
'I 1 ,I 

ii I 
" 

j' ! 

, 
; h 

I I: 
I II 1'1 

I 

I 
I' 
i 
!" 
; 

1, 
j; 
I" 
I,: 
I ~. 
I 

I 

I 
I 

I , I 
I 
, : 

I" , 

i 
! 

I, 
t 
II 

" , I·: , ' 

i" 
( 
I 
I 
j, 
I! 
" I I I 

I, 
I 

, ' 
: 

I ! I 



Case 3:00-cv-00677-DRH-DGW     Document 22-8      Filed 09/12/2008     Page 14 of 14Case 3:00-cv-00670-DRH-DGW   Document 198-5   Filed 07/18/13   Page 81 of 89   Page ID
 #1145

i I 

....... ~ \ 
....... ~ I 

North Pplish 
Pit 

.F.igure 3 
AAF Decon Area 

and Sump I_.:.... ___ -_~-

South Polish 
Pit 

P.015/027 

-liiooo-l-.l : : ; 
I • 

: I 

I; 

, 
• I 
, ! 

, ,: 
I ,1,; 

I, 
i 'I 
, !" 
, . ( 
I : " 

i·'! 

Ii"! 
I I: 
I .: 



ILLINOIS ENVIRONMENTAL PROTECTION ACENCY

1021 NORTH GRAND AVENUE EAST, P,O. Box -19276, SIJI~INGFIELfJ, ILLINOIS 62794-9276 - (2"17) 7H2-3397

JAlvlES R. THOMPSON CENTEIZ, -100 WEST RANDOLPH, SUITE -11 ~300. CHICAGO, IL 60601 - (312) 814-6026

ROD R. BLACOJEVICI-I, GOVmNOI~ DOUGLAS P. SCOTT, DIRECTOR

217/524-3300

May 13, 2004

Estate of Chemctco, Inc.
Attn: Laura Grandy, Tmstee
Mathis, Marifian, Richter & Grandy, Ltd.
23 Public Square, Suite 300
Belleville, Illinois 62208

Re: 1198010003~Madison County
Chemetco
lLD048843809
Log No. C-861 and C-862
Received: February 4, 2008
RCRA Closure

Dear Ms. Grandy:

Certified Mail
7007 0220 0000 0040 2938

This is in response to the January 31, 2008 submittal made by Gary J. Davis, EH&S Manager,
Estate of Chemetco, Inc. Mr. Davis's submittal included closure plans for two alleged hazardous
waste management units at the above-referenced facility (these units are referred to as the "Brick
Shop Container Storage Area" and the "AAF Decontamination Area and Sump"). A drawing
showing the location ofthese units within the subject facility is attached. It must be noted that
these plans were submitted to Illinois EPA to address, in part, alleged violations set forth in
Violation Notice L-2007-01375 dated October 10, 2007.

The plans to complete closure of the hazardous waste management units mentioned above are
hereby approved subject to the following conditions and modifications:

1. In accordance with 35 Ill. Adm. Code 725 .213(b), all activities necessary to complete
closure of the subject units must be completed within 180 days ofthe date ofthis approval
letter. Illinois EPA may approve an extension of this deadline ifthe Estate of Chemetco
submits a closure plan modification request which contains infOlmation demonstrating
that: (I) the closure activities will, of necessity, take longer than 180 days to complete;
and (2) the Estate of Chemetco has taken and will continue to take all steps necessary to
prevent threats to human health aud the envirOlilllental from the units, including
compliance with all applicable interim status requirements.

!-{()CKFOIm _~ 4302 North Main Street, Rockford, IL 61 -103 - (8"15) 987"7760 G DES PLAINES - 9511 W. Harrison St., Des Plaines, IL 600"16 - (847) 294-4000
El.GIN - 595 South State, Elgin, II. 60123 - (Sti?) 608-3131 0 PEORIA _. 5415 N. Univers"lty St., Peoria, IL 616"14 -- (3 09) 693-5463

BUREAU Of LAND - PEORIA ~ 7620 N. University St., Peoria, IL 61614 - (309) 693-5462 " CHAMPAIGN - 2-125 South First Street, Champaign, IL 61820 - (l-Il) 278-5800
5PRII~GflELD - 45005_ Sixth Street Rd., Springfield, IL 62706 - (2'17) 786-6892 " COLLINSVillE ~ 2009 Mall Street, Collinsville, II. 62234 - (6-18) 346-5120

MARION - 2309 W. Main St., Suite 116, Marion, IL 62959 -- (618) 993-7200

PRINTED ON RECYClED PAPER
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ROD R. BLACOJEVICI-I, GOVmNOI~ DOUGLAS P. SCOTT, D!RECTOR 

217/524-3300 

May 13, 2004 

Estate of Chemctco, Inc. 
Attn: Laura Grandy, Tmstee 
Mathis, Marifian, Richter & Grandy, Ltd. 
23 Public Square, Suite 300 
Belleville, Illinois 62208 

Re: 1198010003~Madison County 
Chemetco 
ILD048843809 
Log No. C-861 and C-862 
Received: February 4, 2008 
RCRA Closure 

Dear Ms. Grandy: 

Certified Mail 
7007 0220 0000 0040 2938 

This is in response to the January 31, 2008 submittal made by Gary J. Davis, EH&S Manager, 
Estate of Chemetco, Inc. Mr. Davis's submittal included closure plans for two alleged hazardous 
waste management units at the above-referenced facility (these units are referred to as the "Brick 
Shop Container Storage Area" and the "AAF Decontamination Area and Sump"). A drawing 
showing the location ofthese units within the subject facility is attached. It must be noted that 
these plans were submitted to Illinois EPA to address, in part, alIeged violations set forth in 
Violation Notice L-2007-01375 dated October 10, 2007. 

The plans to complete closure of the hazardous waste management units mentioned above are 
hereby approved subject to the following conditions and modifications: 

1. In accordance with 35 Ill. Adm. Code 725 .213(b), all activities necessary to complete 
closure of the subject units must be completed within 180 days ofthe date ofthis approval 
letter. Illinois EPA may approve an extension of this deadline ifthe Estate of Chemetco 
submits a closure plan modification request which contains infOimation demonstrating 
that: (I) the closure activities will, of necessity, take longer than 180 days to complete; 
and (2) the Estate of Chemetco has taken and will continue to take all steps necessary to 
prevent threats to human health and the envir0l1111ental from the units, including 
compliance with all applicable interim status requirements. 
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Ms. Laura Grandy
Log No. C-86J and C-862
Page 2

a. In accordance with 35 Ill. Adm. Code 725.2J3(c), a closure modification request
for an extension of the time required to complete closure must be submitted to
lllinois EPA at least 30 days plior to the expiration ofthe l80-day closure period.

b. The closure plan modification request for an extension of the time required to
complete closure must contain a revised schedule which identifies: (J) the various
tasks which must be conducted to complete closure of the unites); (2) the estimated
time frame during which the required tasks will be completed; and (3) the final
date when closure will be completed.

2. In accordance with 35 Ill. Adm. Code 725.215, when closure is complete a certification
must be submitted to Illinois EPA by the owner/operator and an independent professional
engineer licensed to practice in the State of Illinois that the hazardous waste management
units at the facility have been closed in accordance with the specifications in the approved
closure plan. This certification should be received at the Illinois EPA within sixty (60)
days after closure.

The closure certification form on Illinois EPA's internet site (www.epa.state.il.us) must be
used. Signatures must meet the requirements of35 Ill. Adm. Code 702.126. The
independent engineer should be present at all critical, major points (activities) during the
closure. These might include soil sampling, soil removal, backfilling, final cover
placement, etc. The frequency of inspections by the independent engineer must be
sufficient to determine the adequacy of each critical activity.

As part ofthe closure certification, to document the closure activities at your facility in
accordance with 35 Ill. Adm. Code 725.215, a Closure DOCllmentation Report must be
developed and submitted to Illinois EPA along with the closure certification statement
which includes the following:

a. Background infol111ation about the facility overall and the overall closure project.

b. A description of the units closed (include scaled maps showing location of the
units within facility and layout of units; information related to constmction of the
units; and identification of wastes managed in the units).

c. A chronological discussion of all closure activities and what was accomplished as
a result of completing these activities.

d. The volume ofwaste, waste residue and contaminated soil (if any) removed. The
term waste includes wastes resulting from decontamination activities.
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a. In accordance with 35 Ill. Adm. Code 725.213(c), a closure modification request 
for an extension of the time required to complete closure must be submitted to 
Illinois EPA at least 30 days plior to the expiration ofthe ISO-day closure period. 

b. The closure plan modification request for an extension of the time required to 
complete closure must contain a revised schedule which identifies: (I) the various 
tasks which must be conducted to complete closure of the unites); (2) the estimated 
time frame during which the required tasks will be completed; and (3) the final 
date when closure will be completed. 

2. In accordance with 35 Ill. Adm. Code 725.215, when closure is complete a certification 
must be submitted to Illinois EPA by the owner/operator and an independent professional 
engineer licensed to practice in the State of Illinois that the hazardous waste management 
units at the facility have been closed in accordance with the specifications in the approved 
closure plan. This certification should be received at the Illinois EPA within sixty (60) 
days after closure. 

The closure certification form on Illinois EPA's internet site (www.epa.state.iI.us) must be 
used. Signatures must meet the requirements of35 Ill. Adm. Code 702.126. The 
independent engineer should be present at all critical, major points (activities) during the 
closure. These might include soil sampling, soil removal, backfilling, final cover 
placement, etc. The frequency of inspections by the independent engineer must be 
sufficient to determine the adequacy of each critical activity. 

As part ofthe closure certification, to document the closure activities at your facility in 
accordance with 35 Ill. Adm. Code 725.215, a Closure DOCllmentation Report must be 
developed and submitted to Illinois EPA along with the closure certification statement 
which includes the following: 

a. Background infol111ation about the facility overall and the overall closure project. 

b. A description of the units closed (include scaled maps showing location of the 
units within facility and layout of units; information related to constmction of the 
units; and identification of wastes managed in the units). 

c. A chronological discussion of all closure activities and what was accomplished as 
a result of completing these activities. 

d. The volume of waste, waste residue and contaminated soil (if any) removed. The 
term waste includes wastes resulting from decontamination activities. 



Ms. Laura Grandy
Log No. C-86l and C-862
Page 3

e. A description of the method of waste handling and transport.

f. Copies ofthe waste manifests.

g. Information documenting the results of all sampling/analysis efforts. The goal of
presenting this information should be to describe, in a logical manner, the activities
and results associated with the sampling/analysis effort. At a minimum, this
infonnation must include:

(1) identification of the reason for the sampling/analysis effort and the goals of
the effort;

(2) a summary in tabular fonn of all analytical data, including all quality
assurance/quality control data;

(3) a description of the sampling procedures, sample preservation procedures
and chain of custody procedures;

(4) identification of the test method used and detection limits achieved,
including sample preparation, sample dilution (if necessary) and analytical
inferences;

(5) copies of the final laboratory report sheets, including final sheets reporting
all quality assurance/quality assurance dates;

(6) a sUlmnary of all procedures used for quality assurance/quality control,
including the results of these procedures; and

(7) a discussion of the data, as it relates to the overall goal of the
sampling/analysis effort.

h.. Color photo documentation of closure. Document conditions before, during and
after closure.

3. Closure efforts at this facility must meet the requirements of 35 Ill. Adm. Code 725,
Subpart G. Any variation to the closure activities approved by this letter shall be the
subject of a request to modify the approved closure plan which is submitted to Illinois
EPA for review and approval. Any such request must contain detailed infonnation
regarding the proposed modifications aud the procedures which will be followed to
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e. A description of the method of waste handling and transport. 

f. Copies ofthe waste manifests. 

g. Information documenting the results of all sampling/analysis efforts. The goal of 
presenting this information should be to describe, in a logical manner, the activities 
and results associated with the sampling/analysis effort. At a minimum, this 
infonnation must include: 

(1) identification of the reason for the sampling/analysis effort and the goals of 
the effort; 

(2) a summary in tabnlar fonn of all analytical data, including all quality 
assurance/quality control data; 

(3) a description of the sampling procedures, sample preservation procedures 
and chain of custody procedures; 

(4) identification of the test method used and detection limits achieved, 
including sample preparation, sample dilution (if necessary) and analytical 
inferences; 

(5) copies of the final laboratory report sheets, including final sheets reporting 
all quality assurance/quality assurance dates; 

(6) a summary of all procedures llsed for quality assurance/quality control, 
including the results of these procedures; and 

(7) a discussion of the data, as it relates to the overall goal of the 
sampling/analysis effort. 

h.. Color photo documentation of closure. Document conditions before, during and 
after closure. 

3. Closure efforts at this facility must meet the requirements of 35 Ill. Adm. Code 725, 
Subpart G. Any variation to the closure activities approved by this letter shall be the 
subject of a request to modify the approved closure plan which is submitted to Illinois 
EPA for review and approval. Any such request must contain detailed infonnation 
regarding the proposed modifications and the procedures which will be followed to 



Ms. Laura Grandy
Log No. C-86l and C-862
Page 4

complete closure of the unit(s). In addition, this request must contain infol111ation
demonstrating that the proposed modifications meet the requirements of 35 IlL Adm. Code
725, Subpart G. A revised schedule for completing the various tasks necessary to
complete closure must be included in this request If the proposed modifications will
require the closure project to take more than 180 days to complete, then it will be
necessary for this modification request to also contain the infomlation identified in
Condition 1 above in support of extension requests.

4. All references to the "Illinois EPA's RCRA closure plan instructions" refer to the
document entitled Guidance for Preparing RCRA Closure Plans (July 2003). A copy of
this document is available on 11linois EPA's intel11et site (www.epa.state,iLus). All
references to "SW-846" refer to the USEPA document entitled Test Methods for
Evaluating Solid Wastes, Third Edition and any finalized updates.

5. Closure of the HWMU shown in Figure 3 ofthe closure plan for the AAF Decon Area and
Sump is proposed to be carried out as follows:

a. Relocate any ductwork remaining in the area to the "Prep Area for Cleaning" area
shown in Figure 3;

b. Pump all water which has accumulated in this area into a tank;

c. Vacuum the concrete surface of the entire area;

d. Remove any nonsaleable material from the area;

e. Pressure wash the area three times.

These efforts are approved, provided: (1) equipment used to move ductwork around in the
HWMU is decontaminated before it is used outside ofthe boundaries of the HWMU (this
will minimize the "tracking" of contaminated materials outside the area); and (2) all waste
generated dming these closure efforts is collected, analyzed for waste characterization
purpose, and disposed of properly.

6. Closure of the Blick Shop Container Storage Area shall consist of pressure washing the
area three time. all waste generated during these closure effOlis is collected, analyzed for
waste characterization purpose, and disposed of properly.
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complete closure of the unites), In addition, this request must contain infol111ation 
demonstrating that the proposed modifications meet the requirements of 35 IlL Adm, Code 
725, Subpart G, A revised schedule for completing the various tasks necessary to 
complete closure must be included in this request If the proposed modifications will 
require the closure project to take more than 180 days to complete, then it will be 
necessary for this modification request to also contain the infol111ation identified in 
Condition 1 above in support of extension requests, 

4, All references to the "Illinois EPA's RCRA closure plan instructions" refer to the 
document entitled Guidance for Preparing RCRA Closure Plans (July 2003), A copy of 
this document is available on Illinois EPA's intel11et site (www,epa.state,iLus), All 
references to "SW-846" refer to the US EPA document entitled Test Methods for 
Evaluating Solid Wastes, Third Edition and any finalized updates, 

5, Closure of the HWMU shown in Figure 3 ofthe closure plan for the AAF Decon Area and 
Sump is proposed to be carried out as follows: 

a. Relocate any ductwork remaining in the area to the "Prep Area for Cleaning" area 
shown in Figure 3; 

b, Pump all water which has accumulated in this area into a tank; 

c. Vacuum the concrete surface of the entire area; 

d. Remove any nonsaleable material from the area; 

e, Pressure wash the area three times, 

These efforts are approved, provided: (1) equipment used to move ductwork around in the 
HWMU is decontaminated before it is used outside ofthe boundaries of the HWMU (this 
will minimize the "tracking" of contaminated materials outside the area); and (2) all waste 
generated dming these closure efforts is collected, analyzed for waste characterization 
purpose, and disposed of properly. 

6. Closure of the Blick Shop Container Storage Area shall consist of pressure washing the 
area three time, all waste generated during these closure effOlis is collected, analyzed for 
waste characterization purpose, and disposed of properly. 
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7. The proposed activities are appropriate for properly addressing any contamination which
may be present in the areas associated with the improper management of hazardous waste
observed in September and November 2007. However, contamination may be present in
the soils beneath these areas ji-om previous activities in them; the approval ofthis closure
plan does not address any such possible contamination.

8. Quality assurance/quality control procedures which meet the requirements of SW-846
must be implemented dming all required sampling/analysis efforts.

9. All hazardous waste generated during this project is subject to annual reporting as required
by 35 Ill. Admin. Code 722.141. A report must be submitted to the Illinois EPA by March
1 ofthe following year for wastes generated during a calendar year and: (a) treated and
left on-site; or (b) shipped off-site for storage, treatment and/or disposal. Additional
infonnation and appropriate report fonns can be obtained from:

Waste Reduction and Compliance Section
Bureau of Land
Illinois Environmental Protection Agency
1021 North Grand Avenue East
P.O. Box 19276
Springfield, Illinois 62794-9276

10. All non-hazardous special waste generated during this project that are shipped to a facility
located outside the State of Illinois are subject to annual reporting as required by Section
22.01 ofthe Illinois Environmental Protection Act and 35 1ll. Admin. Code 809.601(g)
and shall be reported to Illinois EPA by February 1 of the following year. Additional
infonnation and appropriate report fonns can be obtained from the Waste Reduction and
Compliance Section at the address above.

11. Ifthe Illinois EPA detennines that implementation of this closure plan fails to satisfy the
requirements of 35 Ill. Adm. Code 725.211, the Illinois EPA reserves the right to amend
the closure plan. Revisions of closure plans are subject to the appeal provisions of Section
40 of the Illinois Envirornnental Protection Act.

12. Under the provisions of29 CFR 1910, cleanup operations must meet the applicable
requirements of OSHA's Hazardous Waste Operations and Emergency Response standard.
These requirements include hazard communication, medical surveillance, health and
safety programs, air monitoring, decontamination and training. General site workers
engaged in activities that expose or potentially expose them to hazardous substances must
receive a minimum of 40 hours of safety and health training off site plus a minimum of
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7. The proposed activities are appropriate for properly addressing any contamination which 
may be present in the areas associated with the improper management of hazardous waste 
observed in September and November 2007. However, contamination may be present in 
the soils beneath these areas ji-om previous activities in them; the approval ofthis closure 
plan does not address any such possible contamination. 

8. Quality assurance/quality control procedures which meet the requirements of S W -846 
must be implemented dUling all required sampling/analysis efforts. 

9. All hazardous waste generated during this project is subject to am1Ual reporting as required 
by 35 Ill. Admin. Code 722.141. A report must be submitted to the Illinois EPA by March 
1 ofthe following year for wastes generated during a calendar year and: (a) treated and 
left on-site; or (b) shipped off-site for storage, treatment and/or disposal. Additional 
infonnation and appropriate report fonns can be obtained from: 

Waste Reduction and Compliance Section 
Bureau of Land 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, Illinois 62794-9276 

10. All non-hazardous special waste generated during this project that are shipped to a facility 
located outside the State of Illinois are subject to annual reporting as required by Section 
22.01 ofthe Illinois Environmental Protection Act and 35 Ill. Admin. Code 809.601(g) 
and shall be reported to Illinois EPA by February 1 of the following year. Additional 
infonnation and appropriate report fonns can be obtained from the Waste Reduction and 
Compliance Section at the address above. 

11. Ifthe Illinois EPA detennines that implementation of this closure plan fails to satisfy the 
requirements of 35 Ill. Adm. Code 725.211, the Illinois EPA reserves the right to amend 
the closure plan. Revisions of closure plans are subject to the appeal provisions of Section 
40 of the Illinois Enviromnental Protection Act. 

12. Under the provisions of29 CFR 1910, cleanup operations must meet the applicable 
requirements of OSHA's Hazardous Waste Operations and Emergency Response standard. 
These requirements include hazard communication, medical surveillance, health and 
safety programs, air monitoring, decontamination and training. General site workers 
engaged in activities that expose or potentially expose them to hazardous substances must 
receive a minimum of 40 hours of safety and health training off site plus a minimum of 
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three days of actual field experience nnder the direct supcrvision of a trained experienced
supervisor. Managers and supervisors at the cleanup site must have at least an additional
eight hours of specialized training on managing hazardous waste operations.

13. The approval of this closure plan wil1 not: (1) resolve any ofthis facility's possible
violations of the Illinois Environmental Protection Act and/or 35 llI. Adm. Code, Subtitle
G: Waste Disposal as set forth in Violation Notice L-2007-01375; or (2) prevent the
USEPA or Illinois EPA from pursuing enforcement proceedings and monetary penalties as
a result of the afore-mentioned possible violations.

14. The f01111 entitled RCRA Interim Status Closure and Post-Closure Care Plans General
P01111 (LPC-PA18) must be completed and accompany al1 information submitted to the
Illinois EPA associated with the closure activities described in this letter. As 110ted on this
f01111, two copies must accompany the original of al1 submittals, so that the info1111ation
submitted can be distributed, as necessary to Illinois EPA personnel and regional offices.
A copy of this f01111 can be found on Illinois EPA's internet site.

15. The original and two (2) copies of al1 certifications, logs, or reports which are required to
be submitted to the Illinois EPA by the facility should be mailed to the following address:

Illinois Environmental Protection Agency
Bureau of Land -- #33
Pe1111it Section
1021 North Grand Avenue East
Post Office Box 19276
Springfield, Illinois 62794-9276

This action shal1 constitute Illinois EPA's final action on the subject submittal. Within 35 days
after the date of mailing of Illinois EPA's final decision, the applicant may petition for a hearing
before the Illinois Pol1ution Control Board to contest the decision of Illinois EPA, however, the
35-day period for petitioning for a hearing may be extended for a period of time not to exceed 90
days by written notice provided to the Board from the applicant and the Illinois EPA within the
35-day initial appeal period.

Work required by this letter, your submittal(s) or the regulations may also be subject to other laws
goveming professional services, such as the Illinois Professional Land Surveyor Act of 1989, the
Professional Engineering Practice Act of 1989, the Professional Geologist Licensing Act, arld the
Structural Engineering Licensing Act of 1989. This letter does not relieve anyone from
compliance with these laws and the regulations adopted pursuant to these laws. All work that
falls within the scope and definitions of these laws must be perfo1111ed in compliance with them.
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three days of actual field experience under the direct supervision of a trained experienced 
supervisor. Managers and supervisors at the cleanup site must have at least an additional 
eight hours of specialized training on managing hazardous waste operations. 

13. The approval of this closure plan will not: (I) resolve any ofthis facility's possible 
violations ofthe Illinois Environmental Protection Act and/or 35 Ill. Adm. Code, Subtitle 
G: Waste Disposal as set forth in Violation Notice L-2007-01375; or (2) prevent the 
USEP A or Illinois EPA from pursuing enforcement proceedings and monetary penalties as 
a result of the afore-mentioned possible violations. 

14. The f01111 entitled RCRA Interim Status Closure and Post-Closure Care Plans General 
P01111 (LPC-PA18) must be completed and accompany all information submitted to the 
Illinois EPA associated with the closure activities described in this letter. As noted on this 
f01111, two copies must accompany the original of all submittals, so that the info1111ation 
submitted can be distributed, as necessary to Illinois EPA persol1l1el and regional offices. 
A copy of this f01111 can be found on Illinois EPA's internet site. 

15. The original and two (2) copies of all certifications, logs, or reports which are required to 
be submitted to the Illinois EPA by the facility should be mailed to the following address: 

Illinois Environmental Protection Agency 
Bureau of Land -- #33 
Pe1111it Section 
1021 North Grand Avenue East 
Post Office Box 19276 
Springfield, Illinois 62794-9276 

This action shall constitute Illinois EPA's final action on the subject submittal. Within 35 days 
after the date of mailing of Illinois EPA's final decision, the applicant may petition for a hearing 
before the Illinois Pollution Control Board to contest the decision of Illinois EPA, however, the 
35-day period for petitioning for a hearing may be extended for a period of time not to exceed 90 
days by written notice provided to the Board from the applicant and the Illinois EPA within the 
35-day initial appeal period. 

Work required by this letter, your submittal(s) or the regulations may also be subject to other laws 
goveming professional services, such as the Illinois Professional Land Surveyor Act of 1989, the 
Professional Engineering Practice Act of 1989, the Professional Geologist Licensing Act, arld the 
Structural Engineering Licensing Act of 1989. This letter does not relieve anyone from 
compliance with these laws and the regulations adopted pursuant to these laws. All work that 
falls within the scope and definitions ofthese laws must be perfo1111ed in compliance with them. 
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The Illinois EPA may refer any discovered violation of these laws to the appropriate regulating
authority.

Should you have any questions regarding this matter, please contact James K. Moore at
217/524-3295.

Sincerely,

&~:f!
Manager, Permit Section
Bureau of Land

SFN:JKM/m1s/082593s.doc
..'l\(X-\

Attachment: Site Layout Map

cc: Penny Livingston
Gary Davis
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The Illinois EPA may refer any discovered violation of these laws to the appropriate regulating 
authority. 

Should you have any questions regarding this matter, please contact James K. Moore at 
217/524-3295. 

Sincerely, 

&~:f! 
Manager, Pennit Section 
Bureau of Land 

SFN:JKM/mls/082593s.doc 
..'l\(X-\ 

Attachment: Site Layout Map 

cc: Permy Livingston 
Gary Davis 
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Estate of Chemetco Operation and Maintenance Plan
February 15,2013

Page 3 of 28

Operation and Maintenance

1.0PURPOSE
This Operation & Maintenance (O&M) Plan supersedes the previous O&M Plan that was
submitted on November 20, 2008 to the Illinois Environmental Protection Agency
(IEPA). This O&M includes the following plans: i) stormwater management plan, ii)
fugitive emissions control plan, and iii) security plan to address current conditions at the
former Chemetco Facility (Facility) and the future management ofthe Facility assets of
the Bankruptcy Estate ofChemetco, Inc. (Estate).

The O&M plan complies with paragraph 17 of the September 16, 2008 Interim Order
(10) in the Matter of the United States and the People of the State oflllinois v. Chemetco,
Inc., Civil Case Nos. 00-670-DRH and 00-677-DRH (consolidated). It should be noted
that the 10 has been updated several times and recently has been extended through March
31,2013. A copy of the 10 is included in Appendix A.

On April 1,2009, the Trustee entered into an Asset Purchase Agreement with Industrial
Asset Disposition (lAD). lAD's rights under the Asset Purchase Agreement were
assigned to Paradigm Minerals and Environmental Services (Paradigm) on April 20,
2011.

Currently, a Consent Decree (CD) is being negotiated between the United States
Environmental Protection Agency (USEP A), the Illinois Environmental Protection
Agency (TEPA), Paradigm, and the Estate. The objective of the CD is intended to move
the Facility toward compliance with the applicable environmental laws, and allow the
process of Metal Bearing Material 0viBNI) by Paradigm.

1.1 GENERAL BACKGROUND

Chemetco, Inc. (Chemetco) shutdown operations on October 31,2001 and filed for
bankruptcy protection under Chapter 7 of the US. Bankruptcy Code on November 13,
2001. The Estate was originally administered by Laura K Grandy, Trustee, for
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This Operation & Maintenance (O&M) Plan supersedes the previous O&M Plan that was 

submitted on November 20, 2008 to the Illinois Environmental Protect ion Agency 

(IEPA). This O&M includes the following plans: i) stormwater management plan, ii) 

fugitive emissions control plan, and iii) security plan to address current condit ions at the 

former Chemetco Facility (Facility) and the future management of the Faci lity assets of 

the Bankruptcy Estate ofChemetco,lnc. (Estate). 

The O&M plan complies with paragraph 17 oflhe September 16, 2008 rnterim Order 

(10) in the Matter oftlle United States and the People orthe State of Uiinois v. Che·metco., 

Inc., Civil Case Nos. 00-670·0RH and 00-677-0RH (consolidated). It should be noted 

that the 10 has been updated several t imes and recently has been extended through March 
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On April 1, 2009, the Trustee entered into an Asset Purchase Agreement with Industrial 

Asset Disposition (lAD). lAD' s rights under the Asset Purchase Agreement were 

assigned to Paradigm Minerals and Environmental Services (Paradigm) on April 20, 

20 II. 
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Agency (!EPA). Paradigm, and the Estate. The objective of the CD is intended to move 

the Facility toward compl iance with the applicable environmental laws, and allow tbe 

process of Metal Bearing Material (MBM) by Paradigm. 

I.t GENERAL BACKGRO UND 

Chemetco, Inc. (Chemetco) shutdown operations on October 31 , 2001 and filed for 

bankruptcy protection under Chapter 7 of the U.S. Bankruptcy Code on November 13, 

2001. The Estate was originally administered by Laura K. Grandy, Trus.tee, for 
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the U. S. Bankruptcy Court for the Southern District of lllinois. On March 9, 2010
Donald M. Samson became the new Trustee for the Estate.

The Trustee currently has five full time employees located at the Facility providing
caretaker maintenance, environmental compliance and security for the Facility as well as
management of assets for the Trustee.

The Facility currently operates under an Administrative Seal Order (Seal Order) issued
on December 4,2001 by IEP A. A copy of the Seal Order is included in Appendix A.
The Seal Order restricts access and activity on the Facility due to the presence of
"materials containing hazardous levels of lead and cadmium". Stormwater that falls on
the Facility is collected and managed on the Facility through an existing stormwater
collection system.

Effective November 1, 2005, IEPA issued a National Pollutant Discharge Elimination
System (NPDES) Permit # IL0025747 for the Estate to address potential discharge from
the 1 million gallon stormwater collection basin that receives surface runoff and
stormwater from a collection system immediately southeast of the former smelter site on
the Facility. The NPDES permit was updated in 2010 and is valid through 2015. A copy
of the NPDES Permit is included in Appendix A.

Currently, the Estate has subcontracted with Metro Contract Services (MCS) for the
removal and sale of the three former furnaces to Metallo Chimique NA. The furnaces are
located in the Foundry Building, and the work is being performed under an approved
work plan. In the next few months, the following activities are expected to change in
association with the updated 10, Consent Decree, and Paradigm on site activities. These
activities may include:

1. Paradigm expects to begin processing the Slag and other MBM from
stockpiles throughout the facility.
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the U. S. Bankruptcy Court for the Southern District of Ulinois. On March 9, 2010 
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work plan. In the next few months, the following activities are expected to change in 

associat ion with the updated [0, Consent Decree, and Paradigm on site acti vities . These 

acti vities may include: 

I. Paradigm expects to begin processing ihe Slag and other MBM from 

stockpiles throughout the fac ili ty_ 



Estate of Chemetco Operation and Maintenance Plan
February 15,2013

Pagc 5 of28

SECTIONONE Operation and Maintenance

2. Paradigm expects to upgrade portions of the buildings as part of the
processing activities.

3. The Estate continues to sell some of the assets in the form of "scrap
metal", "metal bearing material" (MBM), and other miscellaneous items.

1.20&MPLAN

The Estate's O&M Plan consists of the following:

1.2.1 Stormwater .Management Plan

The Facility was operating under the 3rd Amendment, to the Chemetco, Inc.
Stormwater Pollution Prevention Plan (SWPPP) issued August 9, 2002. The
SWPPP was replaced by the Stormwater Management Plan (SMP), dated
November 20,2008 and the Facility continues to operate under the existing SMP.
On April 29, 2010, the Estate submitted an application to extend the existing
NPDES permit #lL0025747. Between June 2010 and December 2011, the SMP
was slightly modified to reflect some of the changes associated with the
demolition activities that occurred on site, but the SMP was not formally
submitted to IEP A. After December 2011, the Estate reverted to using the
original SMP pre-demolition activities.

However, it should be noted that Paradigm is anticipated to begin processing the
MBM material on site in the near future, as such; the SMP will have to be updated
to reflect changes. The SMP is included as Appendix B.

The SMP will continue to reflect the management of all stormwater on the
smelter site and control through the use of the closed-loop retention system,
including the lagoons/canals, to store stormwater. The use of pumping the water
from the on site canals and evaporation through irrigation sprayers, a method that
has proven successful since 2001 by the Estate to control stormwater levels and
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prevent overflowing off the smelter site is currently being evaluated. It is possible
that the water cannons may need to be relocated when Paradigm begins its
processing work.

1.2.2 Fugitive Emissions Control Plan

The Facility does not currently operate under a formal Fugitive Emissions Control
Plan but controls fugitive dust by use of water sprays and restricted activities on
the Facility. Due to the anticipated future activities on the Facility, the control of
fugitive emissions has been formalized in a Fugitive Emissions Control Plan and
is included in Appendix C. The Plan requires visual monitoring of fugitive
emissions and actions such as the use of water misters and sprayers to control
fugitive emissions above the background levels caused by acts of nature.

It should be noted that site activities by Paradigm will be primarily at the north
and northeast of the site. Paradigm will be responsible for implementing and
controlling fugitive emissions in accordance with the Process Work Plan.

1.2.3 Groundwater Monitoring Plan

The Facility does not currently monitor groundwater and has not been required to
do so since the Facility shutdown. As such, a Groundwater Monitoring Plan is not
included in the O&M Plan.

1.2.4 Security Plan

The Facility does not currently have a formal Security Plan. However, on May
25, 2010 the security plan was modified to include status of action items.
These changes were made at the request ofUSEPA. Currently, status of action
Hems is submitted to USEr A and IEPA on a monthly basis. A copy of this letter
and formal Security Plan is included in Appendix D.
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Estate of Chemetco Operation and Maintenance Plan
February 15,2013

Page 7 of28

SECTIONONE Operation and Maintenance

The Estate contracts with PASS, a local security firm, to provide 24-hour web-
based video camera surveillance of the smelter site, main parking lot, and along
portions of the perimeter of the smelter site. The office buildings, and
Maintenance/Stores Building, are protected by an alarm system. The Brick Shop
(under Paradigm ownership) is not under an alarm system, but is locked with an
industrial padlock.

During working hours, Monday through Friday, 8:00AM to 4:00PM, Estate
personnel provide security. During other hours, the camera surveillance system
and alarm systems are active. The entire smelter site is fenced and contains "No
Trespassing" bilingual signs, and security lighting is provided where cameras are
viewing.

All personnel entering the smelter site are required have authorization from IEP A,
sign in and out and have a copy of their driver's license made and placed in an
Estate file.

1.2.5 Responsibilities

O&M issues associated with the Estate of Chemetco will be addressed and
managed by the staff of the Estate of Chernetco and Trustee.
O&M issues associated with processing slag and other MBM, packaging,
shipping, and storing will be addressed by Paradigm in accordance with the
Process Work Plan.
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1. INTRODUCTION

Chemetco, Inc. (Chemetco) ceased operations on October 31, 2001 and filed for Chapter
7 bankruptcy protection on November 13,2001. The U. S. Bankruptcy Court for the
Southern District of Illinois appointed Laura K. Grandy, 23 Public Square, Suite 300,
Belleville, Illinois 62222 as Trustee to administer the Bankruptcy Estate of Chemetco,
Inc. (Estate). On March 9,2010, Mr. Donald M. Samson replaced Ms. Grandy as the
Trustee for the Estate.

The 41 acre smelter site, which is fenced, and the approximately 200 acres of adjacent
land are under an Administrative Seal Order (l19801003-Madison County,
ILD048843809) issued by the IEPA, dated: December 4,2001. It should be noted that
the 10 has been updated several times and recently has been extended through January
31,2013. A copy ofthe 10 is included in Appendix A.

On September 16, 2008, the Estate entered an Interim Order in the Matter of the United
States and the People of the State of Illinois v. Chemetco, Inc., Civil Case No. 00-670-
DRH, 00-677-DRH (consolidated) that required that the stormwater pollution prevention
plan (SWPPP) be updated as part of an Operation and Maintenance Plan (O&M Plan) to
address and any changes, and/or modifications, which alters the existing Storm Water
Pollution Prevention Plan (SWPPP) from any future work that is conducted on the site.

2. BACKGROUND

Chemetco is located at Rt. 3 and Chemetco Lane (formerly Oldenberg Road) near
Hartford, Madison County, Illinois in an unincorporated portion of the county.
The Facility is located in a primarily agricultural area except for the State ofIllinois
Lewis & Clark Historic Center and state park to the northwest across Rt. 3. The Cahokia
Canal flows east-west just north of the Facility into the Mississippi River approximately
1 mile to the west. South of the smelter site on the Facility is a tributary of Long Lake.

From 1970 until October 31,2001, Chemetco operated a secondary copper smelter which
recycled copper based scrap that was processed in four natural gas fired furnaces to
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remove impurities and produce an "anode" grade copper plate that was shipped to others
for final refining to "cathode" commercial grade standards. As part of the smelting
operation, a lead/tin product was produced as an ingot for refining by others off-site.
Secondary products from the smelting operations included an iron-silicate slag and zinc
oxide rich emissions particulates, called "scrubber sludge" for the manner in which it was
removed from the smelter exhaust by wet scrubbing and forming sludge that was
dewatered in a filter press for recycling.

Chemetco operated a closed-loop stormwater management system under IEP A Permit
No. 1997-EO-3853. Stormwater was collected through a series of concrete lined ditches
and sumps and was pumped to on-site retention basins for storage until water was
removed and used as makeup water in the wet scrubber system, slag granulation or the
cooling towers. Captured stormwater was stored in either a series of four canals within
the smelter site, referred to as the east, west, north and south RCRA canals. In addition,
stormwater surface water run-off from the slag piles is captured by the Perimeter Off-Site
System (north and east canal). Water from these canals is transported via gravity to the
1,000,000 gallon retention basin, which is located southeast of the Site and south of
Chemetco Lane. (See Figure 1).

The Facility was operating under the 3rd Amendment, to the Chemetco, Inc. Stormwater
Pollution Prevention Plan (SWPPP) issued August 9, 2002. The SWPPP was replaced by
the Stormwater Management Plan (SMP), dated November 20, 2008 and continues to
operate under the existing SMP. Between June 2010 and December 2011 during the
demolition activities that were performed at the site, the SMP was slightly modified to
reflect some of the changes associated with the demolition activities, but was not
formally submitted to IEPA After December 2011, the Estate modified the SMP back to
pre-demolition activities.

Refer to Figure 2 for existing site stormwater conveyance areas,

In addition, the Estate may modify the SMP to allow far changes in site conditions based
on Paradigm processing activities.
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a. Remove stormwater that flow into the interior of the Dome and DIS Building that will
adversely affect Paradigm's processing work.

b. Prevent stormwater flow to adjacent structures to the Dome and DIS Building (i.e.,
AAF area, Tank House, DIS Building) during Paradigm's processing work.

c. Work in conjunction with Paradigm to provide a manageable approach to prompt
removal of stormwater from the perimeter area; and as warranted, temporarily divert
stormwater and surface water run-off from the northwestern and southwestern portion
of the facility that is normally collected in the RCRA canals to the 1,000,000 gallon
retention basin

d. Alleviate the chronic lack of adequate stormwater storage capacity and flooding on
the site that has been experienced due to rainfall.

3. REGULATORY REQUIREMENTS

The Storm Water Pollution Prevention Plan (SWPPP) is regulated by:
• Clean Water Act
• 35 ILAC, Subtitle C, Part 304 Effluent [Discharge} Standard",

• IEPA Administrative Seal Order (December 4,2001)
• NPDES Permit No. IL0025747, (1,000,000 gallon retention basin and Outfall

#005) included in Appendix A.

4. PURPOSE

The purpose of the revised SMP is to prevent the uncontrolled discharge of any
stormwater and surface run-off that falls on the Site, except for the discharge of
stormwater from the north and east side of the slag piles that is collected by the Perimeter
Off-Site System and directed in aboveground and underground drain pipes to the
1,000,000 gallon lined stormwater retention basin where overflow is monitored monthly
at Outfall #005 under the NPDES Permit. Analytical results for the last 12 months are
shown in Table 1.
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5. DESCRIPTION OF STORM\VATER SYSTEM

On-Site System

The current stormwater collection system consists of the following and is confined to the
Facility and the 1,000,000 gallon storrnwater basin as shown on the Annotated Site Map,
presented as (Figure 2).

a. Smelter Site-

Western Edge of Smelter Site: Currently, stormwater which lands on this portion of the
site is captured by a shallow concrete ditch on the west side of the facility approximately
750 ft in length. Water in the ditch gravity flows to small collection basin at the north
end referred to as the north sump and pump. A series of pumps transfer the water to the
north RCRA canal. However, during demolition activities, electric power was shutdown.
Electric Power has been restored to the main transformer on site, but electric power to
other smaller secondary areas has not been fully restored. As such, a diesel generator is
often used as warranted to transfer the stormwater surface runoff to the North RCRA
canal. The pumps are designed to operate in either the automatic mode whereby floats
in the sump activate the pump or by manual operation. If additional stormwater capacity
is needed during time of heavy rainfall, the pumps are operated in the manual mode to all
the sumps to fill and create additional storage capacity.

During the processing work, the stormwater may be diverted at the north valve station.
The underground flange that discharges to the north RCRA canal may be taken off and a
coupler with flexible line may be attached to the flange. This will divert the water to the
North off-site perimeter canal, which discharges to the 1,000,000 gal retention basin.
The interior surface runoff from the slag piles will continue to discharge into the north
and south RCRA canal. However, if during the processing work the slag pile east of the
north and south ReRA canal may alter how the surface runoff impacts the canals. To
reduce the potential of increased impact to the north and south canal, sand bags or berms
as Best Management Practices (Bl'vlP) may be required to be installed.
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Previously, during demolition activities, additional room for stormwater runoff was
needed due to heavy rainfall; the two on site barges -332,000 gals, and 134,000 gals
respectively were used to temporarily store excess water, but they were found to be
leaking. In the event of inclement weather conditions exceed storage capacity, the
storm water will be sent to the 1,000,000 retention basin. As previously requested by
IEP A, additional sampling at the Outfall #005 may be warranted when such events occur.

Southwestern Corner of Smelter Site: Currently, stormwater which lands on this portion
of the facility is captured by a shallow concrete ditch near the mobile maintenance shop
approximately 350 ft in length. Water collected in this ditch gravity drains to a collection
sump on the southeastern corner of the mobile maintenance shop. The collection sump
referred to as the southeast sump and pump also receives sheet flow from the
southwestern corner of the site. A series of two pumps transfer the water through a 10-
inch main to the east RCRA canal. If necessary, the water can be routed to the north
RCRA canal if the east RCRA canal is at capacity. Check valves on the mains and piping
insure the proper flow direction. The pumps are designed to operate in either the
automatic mode whereby floats in the sump activate the pump or by manual operation. If
additional stormwater capacity is needed during time of heavy rainfall, the pumps are
operated in the manual mode to all the sumps to fill and create additional storage
capacity.

Surface runoff from the southwestern slag piles has been allowed to discharge into the
east and west RCRA canal. As mentioned above the two barges appear to leak and may
not be used. If additional room for stormwater runoff is needed due to potential heavy
rainfall; the stormwater will be sent directly to the 1,000,000 retention basin. If this
occurs, additional sampling at the Outfall #005 may be warranted when such events
occur.

Southeastern Edge of Smelter Site: Currently, sheet flow from the southeastern edge of
the plant is either captured in a small concrete ditch approximately 110ft. in length inside
the fenced area or flows across Chemetco Lane to a ditch on the south side which directs
the flow to the 1,000,000 gallon retention basin. Stormwater captured inside the fenced
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area is pumped to the east RCRA canal. If necessary, the water can be routed to the north
RCRA canal if the east RCRA canal is at capacity.

In the event of inclement weather conditions exceed storage capacity, the stormwater
will be sent to the 1,000,000 retention basin since the interior barges leak. Additional
sampling at the Outfall #005 may be warranted if such events occur.

Southern Edge of the Smelter Site: Currently, the southern edge of the site is bermed
with concrete curbing and/or slag to direct flow to either the southwest or southeast
sumps. No changes are proposed to this area during the processing activities.

Zinc Oxide Bunker: Stormwater which falls into the bunker remains within the bunker.
Since shutdown, the level of water in the retention area in the southeast corner has never
been more than 60% full._No changes are proposed to this area during the processing
activities.

Trapped stormwater within the former demolition areas: A number of areas of the site
have a tendency to trap stormwater, including but not limited to the low areas, trenches,
and sumps in the AAF Area; low spots in the Foundry Building; and the area between the
Dome Building and the Zinc Oxide Bunker. Trapped stormwater may be pumped to any
of the four RCRA canals, depending on close proximity and/or storage capacity, if
warranted. . In the event of inclement weather conditions exceed storage capacity, the
stormwater from the demolition areas may be sent to the 1,000,000 retention basin. As
previously requested by lEPA, additional sampling at the Outfall #005 may be warranted
if such events occur.

b. Off-Site Perimeter System

East and North Edge of Smelter Site: Currently, runoff from the south and west sides of
the slag pile at the northeast corner of the site flows to either the east, west, north or south
RCRA canals. Runoff from the north and east sides of the slag pile is captured by a
collection system consisting of 18-in.plastic drain tile with inlets installed approximately
every 200 ft. outside the site fence on the north and east sides.
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Southern Edge of the Smelter Site: Currently, the southern edge of the site is bermed 

with concrete curbing and/or slag to direct flow to either the southwest or southeast 

sumps. No changes are proposed to this area during the processing activities. 

linc Oxide Bunker: Stormwal"er which fa ll s into ihe bunker remains within the bunker. 

Since shutdown, the level of water in the retention area in the southeast comer has never 

been more than 60% full._No changes are proposed to this area during the processing 

activities. 

Trapped sromlwater within the former demolit ion areas: A number of areas of the si te 

have a tendency to trap srormwater, including but not limited 10 the low areas, trenches, 

and sumps in tbe AAF Area; low spots in the Foundry BuiJding; and the area between the 

Dome Build ing and the Zinc Oxide Bunker. Trapped stomlwater may be pumped to any 

of the four RCM canals, depending on close proximity and/or storage capacity, if 

warranted. In the event of inclement weather conditions exceed storage capacity, the 

stonnwaler from the demolition areas may be sent to the 1,000,000 retention basin. As 

previously requested by IEPA, additional sampling at the Outfall #005 may be warranted 

if such events occur. 

b. OfT·Sile Perimeler System 

East and North Edge of Smelter Site: Currently, rllnoff from the south and west sides of 

the slag pile at the northeast corner of the site flows [Q either the east, west, north or south 

RCRA canals. Runofffi-om tbe norih and east sides of the slag pile is captured by a 

collection system consisting of 18-in.plastic drain tile with inlets inst.alled approximately 

every 200 11 _ outside the site fence on the north and east sides. 
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As described above,_during processing activities, stormwater from the northwestern
portion of the site may be sent to the north canal; and stormwater from the southwestern
portion of the site may be sent to the east canal and ultimately discharged to the
1,000,000 gal retention basin.

1,000,000 Gallon Retention Basin System: The basin is a fiberglass lined earthen basin
that is connected to the Off-Site perimeter drain system by IS-in. plastic drain tiles.
Since November, 2005 the basin has been subjected to monthly sampling of the water
that overflows the banks of the basin under NPDES Permit # IL0025747, Outfall: #005.
During the demolition work, additional stormwater surface runoff was diverted to the
retention basin. After demolition activities, the system was restored to pre-demolition
conditions.
It is plausible that during Paradigm processing, the discharge flow from the Outfall #005
may increase. As such, rip rap was placed within the discharge area for erosion control.
In the event of inclement weather conditions exceed storage capacity, the stormwater will
be sent to the 1,000,000 retention basin. As previously requested by IEPA, additional
sampling at the Outfall #005 may be warranted if such events occur.

Stormwater Volume Calculations

i. Calculation of square footage

Location Impervious ft2
Imide the fenced boundary 792,175

ii. Existing Capacity

I Area I Retention Volume (in gallo~
North Canal 458,032 II South Canal I 543,722

I East Canal 1426,764 ;
West Canal . 263,464 I
Northwest sump I 90,850 I
Southwest sump I 30,574
Southeast sump i 7,705

I Northwest sump I 90,850I Swimrningpool~eastofEast 1120,436I Canal I ~
I AAF area I 24,270 -=-=i Retention Basin I 1,000,000 ---.-J
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As described above,_during processing activities, stormwater from the northwestern 

portion of the site may be sent to the nOl1h canal; and stormwater from the southwestern 

portion of the site may be sent to the east canal and ultimately discharged to the 

1,000,000 gal retention basin. 

1.000,000 Gallon Retention Basin Svstem: The basin is a fiberglass lined earthen basin 

that is cotUlected to the Off~Site perimeter drain system by 18~il1 . plastic drain tiles. 

Since November, 2005 the basin has been subjected to monthly sampling of the water 

tbat overflows the banks of ihe basin under NPDES Pennit # [L0025747, Outfall : #005. 

During the demolition work, additional stormwater surrace runoff was divel1ed to the 

retent ion basin. After demolition activities, the system was restored to pre~demolition 

conditions. 

ft is plausible that during Paradigm processing, the discharge flow from the Outfall #005 

Olay increase. As such, rip rap was placed within the discharge area for erosion control. 

1n the event of inclement weather conditions exceed storage capacity, the stormwater will 

be sent 10 the 1,000,000 retention basin. As previously requested by tEPA, additional 

sampling at the Outfall #005 may be warranted if such events occur. 

Storm water Volume Calculations 

i. C.ilculation of square footage 

Location 
inside the fenced bounrJa 

Total ft~ 
I 71.5 25 

it El istjog Capacity 

Area 
North Canal 
Sontll Canal 
East CaHal 
West Canal 
Northwest sump 
Southwest sumD 
Southeast sumo 
Northwest sum 
Swimm iug pooJ--east of East 
Canal 
AAF area 
Retention Basin 

Pcn'ious rt~ 
923,350 

[m Icnious ft 
792,175 

Relention Volume (in "allons) 
458.032 
543,722 
426,764 
263,464 
90,850 
30,574 
7,705 
90,850 
120,436 

24,270 
LQOO,OOO 
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I Total I 2,958,112

iii. Calculated Stormwater Storage Volume

Rainfall Average Monthly I Month!,}' Maximum I Dail.y Maximum I
! Rainfall 3.28 iLL 18.63 in. I 5.59 in. II Less evaporation i (1.50 In.) I (1.50 In.) (0 in.)

rate for region i i
Rainfall amount I 1.78 inches I 7.13 inches i 5.59 inches i

. less evaporation I I Irate I I
Converted to ft (J! 0.15 ft f 0.59 ft iO.47ft I
Calculated Runoff ! (O.15x985,450)(65%) + I (0.59)(985,450)(65%) + I (0.15x985,450)(65%) + IStorage Volume i (O.15x~36,575) (30%)x7.5 I (0.59)(836,575) , I (0.15x836,575) 0

J Required (2), (3) gats/tt' =
1.0 minion gallons/me

I (30%)x7.5 gals/It">
I 3.94 millien gallons/mn
I

i (30%)x7.5 gals/It' =I 3.13 million gallons/me
i

Available on 3.0 minion gallons
I site storage i

Notes: (I) Estimated average evaporation rate.
(2) Pervious 985,450 ft'
Impervious 836,575 ft2
(3) Runoffrates (30%) pervious

(65%) impervious

I 3.0 million gallons
I

13.0 million gallonsI

6. SAMPLING DATA

Stormwater samples are collected on a monthly basis from the Stonnwater Retention
Basin Outfall #005 Surface water samples have been collected since 2005. The results
from the Outfall #005 have been predominantly below the permit water quality standards.
Occasionally, pll, Total Suspended Solids (TSS), and Chemical Oxygen Demand (COD),
and Lead exceed the water quality standards. A summary of analytical results is shown
in Table 1.

7. POLLUTION PREVENTION

Stonnwater Control: The Estate has successfully used irrigation sprayers during warm
weather to evaporate the stormwater by spraying the stormwater from the interior canals
very high in the air and letting it impact the open concrete covered areas of the site.
During cold weather, natural evaporation is sufficient to control stormwater on the site.
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I Total 12,958,1l2 

iii. Calculated Storm water Storage Volume 

Rainfall Ayer;)<le MonthI\' 
Rainfall 3,28 in 
Less evaporation (1.50 ~,. ) 

ralc for r~jon 

Rainfall amount 1.78 inches 
less c\'aporafion 
",te 
Converted to fl \ 0.15 ft 
Calculated Runoff (0. 15x985.450)(65%) + 
Storage Volwne (O . l5x~36.575) (30%)~"7.5 

Required PIll) galS/fr- : 
1.0 million gaJlonsimo 

Available on 3.0 million gallons 
site storage , , NOles. 'ESlm\lllcd :Wi.'r.Ig.l e\3por.!1ron rak 

(2) rm101~~ 91\5.450 ft~ 
[mp"TV,,,ns 836,.'175 Hl 

(3) Rlinofr ra l<lS OO"iI) p()l""i()u~ 
((j5~) imf".'fViotL' 

6. SAMPLING DATA 

Mouthh' Ma:timum 
8.63 ill. 
(1.50 IlL) 

7.13 inches 

0,59 ft 
(0.59)(985.4S0)(65%) + 
(0. 59)(816.575) 
(30%)~'7.5 gals/ft:= 
3.94 million gallons/mo 

3.0 million gaHoDs 

Dai'" I\1a.Umum 
5.59 in. 
(0 in.) 

5.59 inches 

0.47 ft 
(O.15x985ASO)(65%) + 
(O.15x836,575) 
(30%)x7.5 gals/ft? = 
3.13 million gallons/mo 

3.0 million gallons 

Storm water samples are collected on a monthly basis from the Stonllwater Retention 

Basin Outfa ll #005 Surface water samples have been collected since 2005 . The results 

from the Outfall #005 have been predominantly below the permit water quality standards. 

Occasionall y) pH, Total Suspended Solids (TSS), and Chemical Oxygen Demand (COD). 

and Lead exceed the water quality standards , A summary of analytical results is shown 

in Table L. 

7. POLLUTION PREVENTrON 

Stonnwater Control: The Estate has successfu lly used irrigation sprayers during w'arm 

weather to evaporate the storm water by spraying the stormwater from the iuterior canals 

very high in the air and letting it impact the open concrete covered areas of the site . 

During cold weather, natural evaporation is sufficient to control stormwater on the sit e. 
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As the following sampling data indicates, contaminates in the stormwater stored in the
lagoons/canals on the smelter site do not exceed eft1uent standards except for slightly
elevated lead level. The stormwater impacting the north and east sides of the slag piles
that is collected in the Off-Site Perimeter System and samples did not exceed effluent
standards. The stormwater issue of concern is to contain scrubber sludge (a/k/a zinc
oxide). It should be noted that nearly all of the scrubber sludge has been sold and
removed from the Facility, thus reducing the source of concern.

a. Sampling Data

Analytical results from samples collected from the 1\TPDES Outfall #005 are shown in
Table 1. The table shows the most recent over the past 12 months. The 12-month
running average shows that all constituents were well within effluent standards except for
a slightly elevated COD, TSS, Lead, Zinc, and pH. It should be noted that Nitrogen
(Ammonia, Total) exceeded one time in November 2011.

b. Materials of Concern

Included below is a list of significant materials/wastes located on the smelter site whose
exposure to stormwater impacts stormwater management:

1. Scrubber Sludge (a/k/a, zinc oxide) - granular fine solids generated as
emissions particulates from the smelting operation that contain elevated levels
of zinc, copper, and lead oxides. Scrubber sludge exhibits toxic
characteristics according to TeLP analysis for lead and cadmium.

It should be noted that the majority of the Scrubber sludge has been removed
from the site and sold. Scrubber sludge can still be found in the following
locations around the site:
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As the fo llowing sampling data indicates, contaminates in the stormwater stored in the 

lagoons/canals on the smelter site do not exceed effluent standards except fo r sl ight ly 

elevated lead level , The stornlwater impacting the north and east sides of the slag piles 

that is collected in the Off-Site Perimeter System and samples did not exceed effluent 

standards. The stormwater issue of concern is to contain scrubber sludge (alk/a zinc 

oxide) . .It should be noted that nearly all of the scrubber sludge has been sold and 

removed from the Facility, thus reducing the source of concern. 

3. Sampl ing Dat.a 

Analytical results Crom samples collected from the NPDES Outfall #005 are shown in 

Table 1. The lable shows the most recent over the past 12 months. The 12-month 

running average shows that all constituents were well withjn effluent standards except for 

a slightly elevated COD, TSS, Lead, Zinc, and ptl It should be noted that Nitrogen 

(Ammonia, Total) exceeded one time in November 20 11. 

b. Ma terials of Concern 

Included below is a Jist of significant materials/wastes located on the smelter site whose 

exposure to storm water impacts stormwater management: 

I , Scrubber Sludge (a!kIa, zinc oxide) - granular fine solids generated as 

emissions particulates from the smelting operation that contain elevated levels 

of zinc, copper, and lead oxides. Scrubber sludge exhibits toxic 

characteristics according to TCLP analysis to r lead and cadmium. 

Tt should be noted that the majority of the Scrubber sludge has been removed 

from the site and sold. Scrubber sludge can sti ll be found in the fo llowing 

locations around the site: 
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1. On the exterior surfaces, including on the concrete pavement, trenches
and sumps in the AAF area as well as inside the adjacent open Polish
Pits.

2. Approximately 40,000 tons of mixes of scrubber sludge, soil, slag,
scrap and debris stored in an open top concrete lined bunker (Zinc
Oxide Bunker) on the north end of the site.

11. Slag - An iron-silicate ceramic matrix, Slag was generated as a by-product of
the copper smelting operations over the 30 years of operation. The slag has
toxic characteristics for lead and occasionally for cadmium based on TCLP
analysis. The slag has not exhibited toxic characteristics when subjected to
analysis under SPLP analysis. Over 900,000 tons of slag is estimated to be
openly stockpiled on the site, primarily along the eastern boundary with the
majority stockpiled in the northeast corner of the site. Slag is found in sizes
from granular to over several feet in diameter.

111. Pot Slag - (A copper slag by-product). Nearly all of the Pot Slag has been
sold and removed from the Facility.

IV. Lead, Copper, Zinc Concentrates (Mixed Fines)- Approximately 1,800 tons
of mixed fines containing copper and lead scrap metal, scrubber sludge, slag,
scrap iron, and debris was stored in the Fines Building. The material was
originally stored during demolition activities from various areas of the site
(i.e. Tank House, AAF Area). The material has been screened and sold as
MBM internationally.

v. Furnace Charges and Cleanup Materials - Over 300 tons of various materials
containing copper and lead scrap metal, scrubber sludge, slag, scrap iron, and
debris located inside the Foundry Building and outside have been removed
and sold. The removal of the Furnace Charges and Cleanup Materials
(FCCM) should improve the quality of the stormwater collected.
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1, On the exterior surfaces, including on the concrete pavement, trenches 

and sumps in the AAF area as well as inside the adjacent open Polish 

Pits. 

2. Approximately 40,000 tons of mixes of scrubber sludge, soil, slag, 

scrap and debris stored in an open top concrete lined bunker (Zinc 

Oxide Bu.nker) on the north end of the site. 

II. Slag - A ll iron-silicate ceramic matrix, Slag was generated as a by-product of 

the copper smelting operations over the 30 years of operation. The slag has 

toxic characteristics for lead and occasionally for cadmium based on TCLP 

analysis . The slag has not exhibited toxic characteristics when subjected to 

analys is under SPLP analys is. Over 900,000 tons of slag is estimated to be 

openly stockpiled on the site, primarily along the eastem boundary with the 

majority stockpiled in the northeast corner of the site. Slag is found in sizes 

from granular to over several feet in diameter. 

111. Pot Slag - (A copper slag by-product). Nearly all of the Pot Slag has been 

sold and removed from the Faci lity. 

IV. Lead. Copper. Zinc ConcentraIes (Mixed Fines)- Approxjrnateiy 1,800 tons 

of mi xed fine s containing copper and lead scrap metal, scrubber sludge, :.:Iag, 

SCf"lIP iron, and debris was stored in the Fines Bui ldi ng. The material was 

o rigi nall y stored during demolition activities from various areas of the site 

(i .e. Tank House, AAF Area). The materia l has been screened and sold as 

MBM internationall y. 

v. Fumace Charges and Cleanup Materials - Over 300 tons of various materials 

containing copper and lead scrap metal, scrubber sludge, slag, scrap iron, and 

debris located inside the Foundry Building and outside have been removed 

and sold . The removal of the Furnace Charges and Cleanup Materials 

(FCCM) should improve the quality of the stonnwatercollected. 
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VI. Scrap Metal - Scrap metal currently on site, will continue to be removed and
sold. The removal of the scrap metals should improve the quality of the
stormwater collected.

V11. Refractory Brick and Lining - Old refractory brick and lining exhibiting toxic
characteristics for lead and cadmium are located inside the Foundry Building
inside the furnaces, and south of the Brick Shop.

Vll1. Fuel Storage - The site has two 2,500-gallons above ground storage tanks for
diesel fuel and a 1000-gallon waste oil above ground storage tank located
outside but inside sealed secondary containment.

IX. Lubricants, Oils and Antifreeze - Usually, several drums of one of these
materials is found located outside the Mobile Shop but most is stored inside.

c. On-Site Stormwater Control
J. Stormwater Storage Control

The following control scheme will be used to manage the quantity of
stormwater stored on the site in the lagoons, canals, and sumps in the order
shown:

#1 Control - Discharge into Off-Site Perimeter System - Currently the
irrigation sprayers (water cannons) are turned off, and only one is turned on as
needed. The interior surface runoff from the slag piles continues to discharge
into the north and south RCRA canal. During Paradigm processing of the
slag, adjustments to runoff control may be warranted.

Because the two barges ~332,000 gals, and 134,000 gals respectively were
found to leak during the demolition activities, they mayor not be used
depending on the extent of heavy rainfall. In the event of inclement whether
conditions exceed storage capacity, the stormwater will be sent to the
1,000,000 retention basin. As requested by IEPA, additional sampling at the
Outfall #005 may be warranted.
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VI. Scrap Metal Scrap metal currently on site, wIll continue to be remov(~d and 

sold. The removal of the scrap metals should improve the quality of the 

srormwater col lected. 

VII . Refractory Brick and Lining - Old refractory brick and lining exhibiti ng toxic 

characteri stics for lead and cadmium are located inside the Foundry Buildjng 

inside the furnaces, and south of the Brick Shop. 

VIII. Fuel Storage - The site has two 2,500-gaJlons above ground storage tanks for 

djesei fuel and a I OOO-galion waste oil above ground storage tank located 

outside but inside sealed secondary containment. 

IX. Lubricant5. Oils and Antifreeze - Usua ll y, several drums of one ofthese 

materials is found located outside the Mobi le Shop but most is stored inside. 

c. On-Site Stormwater Control 

i. Stomlwatcr Storage Control 

The fo llowing control scheme will be used to manage the quantity of 

stonnwater stored on the site in the lagoons, canals, and sumps in the order 

shown: 

#1 Coutrol - Uischnrge into Orr-Site Perimeter System - Currently the 

irrigation sprayers (water cannons) are turned off, and only one is turned on as 

needed. The interior surface runoff from the slag piles cont inues to discharge 

into the north and south RCRA canal. During Paradigm processing oft.he 

slag, adjustments to runoff control may be warranted. 

Because the two barges - 332,000 gals, and 134,000 gals respect ively were 

found to leak during the demolition activit.ies, they mayor 110t be used 

depending on the e:<tent o[heavy rainfall . (n the event of inclement whether 

conditions exceed storage capacity, the stormwater wi ll he sent to the 

1,000,000 retention basin. As requested by LEPA, additional sampling at the 

Outfall #005 may be warranted , 
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1l. AAF Area and Foundry Building Flooded with Stormwater - AAF Area
and Foundry Building flooded with stormwater will be allowed to evaporate.
Depending on the extent of heavy rainfall, the storrnwater may be pumped
into any of the four RCRA Ponds at a rate so as not to cause overflowing of
the storage system.

In the event of inclement weather conditions exceed storage capacity, the
demolition area storrnwater may be sent to the 1,000,000 retention basin. As
previously requested by lEP A, additional sampling at the Outfall #005 may be
warranted if such event occur.

d. Off-Site Perimeter Control- The Estate has successfully used and will continue to
use the perimeter drainage system connected to the stormwater retention basin to
collect and direct the stormwater to the stormwater retention basin where it is
monitored through the NPDES Permit.

e. Inspection and Maintenance - The Estate will inspect the Site periodically to ensure
the existing system and are properly maintained.

f Contingency Procedures

I. Emergency Contacts

1. Primary Contact Eric Watt, Facility Manager
Office: 618/254-4381 x230
Cell: 618/444-0622

2. Secondary Contact Jorge Garcia, EH&S Manager
Office: 6181254-4381 x372
Cell: 314/348-8211
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(I . AAF Area and Foundry Building Flooded with Stornnvater - AAF Area 

and Foundry Building flooded with stomlwater will be allowed to evaporate. 

Depending on the extent of heavy rainfa ll, the stormwater may be pumped 

into any of the four RCRA Ponds at a rate so as not to cause overflowing of 

the storage system. 

fn the event of inclement weather cond it ions exceed storage capacity, the 

demol ition area stomlwater may be sent to the 1,000,000 retention basi.n. As 

previously requested by [EPA,. additional sampling at the Outfall #005 may be 

warranted if such event occur. 

d. OfT-Site Perimeter Control - The Estate has successfully used and will continue to 

use the perimeter drainage system connected to the stormwater retention basin to 

collect and direct the sl.onnwater to the stonnwater retention bas in where it is 

monitored through the NPDES Permit. 

e. Inspection llOd Maintenance - The Estate wi ll inspect the Site periodically to ensure 

the existing system and are properly maintained. 

f Contingency Procedures 

I . Emergency Contacts 

I. Primary Contact 

2 Secondary Contact 

Eric Watt, Facility Manager 

Office: 6 18/254-438 1 1<230 

Cell. 6 18/444-0622 

Jorge Garcia, EH&S Manager 

Omce: 6 18/254-4381 x3 72 

Cell : 314/348-82 11 
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11. Contingent Actions

Event :-+Contingent Action
1. Total Suspended Solids exceed Effluent I 1. a. Stop pumping to

I Standards (15 ppm) at exit or in results of 'I Off-Site Perimeter System
monthly NPDES #005 sampling. notify EH&S Manager and collect

sample of exit water and store on
ice or in refrigerator for EH&S
Manager.

b. Document date, time, and actions
taken.

1.. Overflow Off Site-no indication of
scrubber sludge or other contaminates

2. Overflow Off Site- indication of
scrubber sludge or other contaminates.

1. a. Document date, time, and estimate of
flow rate,

b. Divert overflow to another area of
site,

c. If not successful, notify EH&S
Manager and collect samples of
overtlow water and store on ice or in

I
Ii d. EH&S Manager have samples

Analyzed.
12. a. Same as 1. a-d. above,

refrigerator for EH&S Manager,

I b. Locate source of scrubber sludge
I contaminating stormwater, and
i c. Isolate and prevent stormwater from
I .

'-- .•....1. contactmg scrubber_s_lu_d_g_e_. --.J
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II. Contingent Actions 

Evem Contingent Action 

I. Total Suspended Solids exceed Effluent I. a. Stop pumping to 

Standards (1 5 ppm) at exit or in results of Off· Site Perimeter System 

monthly NPDES #005 sampling. notify ·EH&S Manager and collect 

sample of exit water and store on 

ice or in refrigerator for EH&S 

Manager. 

b. Document date, time, and actions 

taken. 

I . Overflow Off Site-no jndie.ation of I. a. Document date, time, and estimate of 

scmbber sludge or other contaminates flow rate, 

b. Divert overflow to another area of 

site, 

c. l fnot successful, notify EH&S 

Manager and collect samples of 

overflow water and store 0 11 ice or in 

refrigerator for EH&S Manager, 

d. EH&S Manager have samples 

Analyzed. 

2. Overflow OffSile- indication of 2. a. Same as 1. a. -d. above, 

scrubber sludge or other contaminates_ b. Locale source of scrubber sludge 

contaminating stormwater, and 

c. Isolate and prevent storm water from 

contacting scmbber sludge. 



TABLE 1
Summary of NPDES Stormawater Data 2012

Estate of Chemetco
Hartord, Illinois

NPDES IL0025474, OUTFALL:#005 DATATRACKING-30Day Average
(EXCEEDANCES OF STDS SHOWN INSHADEDCELLS AND BOLD FONT)

NPDES #005 OUTFALLDISCHARGESAMPLEANALYSIS

I II \1 .~ II II I 3~~~~e3~4

Parameter Units "0-12 F:,>12J ",,-12 II Apc-121 M,y-1' . Joo 1+J,'-12 "'9 12 II. S,,-12 Oct 12 I N"121 Doo12 2~:;c:;~ Q,~:~td,~~2~~::!:;:~t
-:::BC::O:-::D:-,-=5-::_D:-a':::y==::'-'--+:::m~g=7,/Li~r--_-:::,08~.0;0:~1rl-JOO ~r-- <5 ~ J.2:.00 ~ __ ---l5o.~._ 700 <5 _. ~~=~5~.0~0~=~~~~7~.~00~~~:~=~j3~0~~==~=~7t.~00t==~=~2~3.~3~%~j:
Oxygen Demand, Chemical mg/LI1-7-:::4-,.0:-=0--1r-5_:8-::0c=:_O--;W~I-~!7~ 1-_ <50 ~ 73.00 .-.21:2..0. I~~ L <50 _ f-=cG5~~:=;:~O~'ir-:;5~BB"::;OO~OO-iII_o<.;;50;;--H-~62::;.;;;83~~t--_-=5~0:---t_~62=:.~83~+~1,;:2~5:.;,.7';%~1pH 9.16 9.17 9.16 I 8.,0 ._ 899~_! ~~ ~ ~:95 ~ __8~0 8.50 I 8.22 8.83 9.0 8.83 98.1%iSolids Total Suspended mg/L 35.00 31.00 9.00 I 18.00 19.00 :25.00 16.00 12.00 I 30.00 ·:;-;10:;-'.0n;0:;--1r--;;1;;6.r;ono--jt---:;1i<i8-;.O~0:-i1--i-.19:;'::.~92::-11--':::1~5---+--i-.19:;'::.9==2::-+~1~3::;'2~8~%-l1
I ' IlArsenic, Total mg/LIf-c<::-=O::.:O:::2:.:::5::..0if--.;;.<-=0.:;::0:::25",0"lI_-=<'~b0 0365 0.0414 . O.04?t- _.~~O L t--0 0278_ I__~ <0.Q~50 <0 0250 -;:;-<0-:;-.:;;02=-r5,0_11--;;0:,-;'0:,;2-,;94:::--111---.:0:,,:'2:-:5:----+-:::0,;.:;.0:;:;2,;:,94::-+---,1::-'1.;:;'8;,.;"A::.-o-IIIIBarium,Total mg/L 0.0984 0.0932 0.0784 0.0791 0.0767 0.2260 0.3230 0.1210 [0.1660 I 0.1720 0.1520 0.1450 0.1442 2.00 0.1442 7.2%Cadmium, Total mg/L 0.0225 0.0179 O.OOrO II 0.0118 <0.0020 I 0.0027 ",0'.0020 -=00020 100046 0.0026- -0;:;.f'iOO;:V2');4'-l!-;:;0-;'.0;;;0;;:20;;-l1r,0~.0;;;0:;";6;::;6:-lf--:O:-:.::;:15=--I-:Oo:,.0~06~6-1-":'4':':.4:-=%::--11
Chromium, Total mg/L <0.0100 <0.0100 <0.01001t-.::O.0100 <0.0100 <0.0100 <0.0100 <0.0100 <0.0100 <0.0100 <0.0100 <0.0100 0.0100 1.00 0.0100 nil
Copper, Total mg/L 0.'1600 0.1320 0.0575--11 0.2120 ,0.0342 0.0579 ~o..Q~.?8 '00205 0.0840 0.0315 ~.-.:.0;;;4o:30;:;-1ho,.O:u2;;:;7:;:;3-j~_0~.:;;0~74:;-1:---11f-~0.~570_+_0;:::.=0=:74~1:-I-..;..147.~8;'%:.-j1
Iron, Total mg/L 0.5790 0.5990 0.1400' 0.7'150 0.0856 0.2890 0:1290 0.0732 I 0.1790 0.1280 I 0.2680 0.1680 0.2794 2.00 0.2794 14.0%Lead, Total mg/L 0.1660 0:1390 0.0630 I 0.2100 <0.0400 L0 0656 ~O.0400 <0.0400 r·~o;'-;.0~8;;:;9~9-ir-::<~0-;;.0;;4~00;-lt~0';;.0;;-62;;2dr<:=;0:;':.0;':4;;0:;;:0;-+~0~.~08;;;3S0~f---'0~.;::20~-l~0~.0~8~3S0-l-4~1:;::.~5.;\{,-II
Manganese, Total mg/L 0.1610 ,0.1910 0.0882 0.2080 0.0685 I 0.1440 ; 0.0911 . 0.0784 10.0654 0.0981 0.1090 0.1160 0.1182 0.1182 11.8%
Nickel, Total mg/L 0.0534 0.0597 0.0252 "1 0.0577 0.01 rz 1ilO299 fo.0243--l-l 0 0251 roO;;;2;;:;9~5-1t1"--;0~O~3~1~0-jr--;0~.0;-:4~9~3-jrl-~0~O;-;4~6~9-j~~0~.0~3~7~4-+-"";~~:~~~~+-0~.~03;7~4c-l-~3~.7~%~1
Selenium, Total mg/L <0.0500 <0.0500 <0.0500' <0.0500 <0.0500 I <00500 I .:00500 <00500 I <00500 . <0.0500 <0.0500 I <00500 1t--:0;;-.;;-05:-:,0::;:0:-lt__ N;;;o:..;.n;:ce_+--:0::,-.0;:.;5,..,0;.::0:--l_-.:.:n:.;-il_-l1
Silver, Total mg/L <0.0100 <0.0100 <0.0100 <0.0100 <0.0100 I <0.0100 ~"0.Q..10:'L_<00100 <0.0100 <0.0100 <00100 1-:00100 0.0100 0.10 0.0100 nil
Zinc,Total mg/L 0.6640 0.4060 0.0982 0.3910 0.0480 01210 10053810.0478 01710 0.0660 0.1230

1
\ 01300 0.1933 1.00 0.1933 19.3%.Oil and Grease mg/L <6 <6 <6 I <6 <6 <6 I <6 <6 <6 <5 ::J<6 <6 11--'-;5:'-:.9::::2~;I---:1;'::5::-:--l---'''''5':'':.9:-:2;;:-+--3:::':9=-'.~4o::;\{,-l1I~~~o~::~ ~:;;)nia, Total :~; <0.10 <0.10 <0.10 II <0.10 <0.10 I <010 I 0.140 <010 l <010 I <0.10 <010 I 0 270 11--0.-;00~ci~:;-;;~5-4;I----;N7o;";:n-e-+-o-.-;000':":·~:::;:-5-4+--c:"·:":~:7-::'-'--II

Avgflow(GPM) GPM 1.75 Li,u I 0.72 I 7.60 0.10 0.00 UOO 0.00 0.00.-1 0.00 000 0.00 0.9400 0.9400 nil
I II II II II II II II II II II II IINote:pH6-911 IL~
4200ml/mm 28800ml/mln nollow nollow no tlow no flow no flow nollow no flow

Note:
MGD = milliongallons per day
GPM = Gallons per minute
Highlightedcolored cells reflect 2012 results
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APPENDIXC Fugitive Emissions Control Plan

I. PURPOSE

This Fugitive Emissions Control Plan documents the control of dust on the Chemetco,
Inc. (Chemetco) Facility as required in paragraph 17 of the September 16, 2008 Interim
Order in the Matter of the United States and the People of the State of Illinois v.
Chemetco, Inc., Civil Case Nos. 00-670-DRH and 00-677-DRH (consolidated). It should
be noted that the 10 has been updated several times and recently has been extended
through January 31,2013. A copy of the 10 is included in Appendix A.

The Facility currently operates under an Administrative Seal Order (Seal Order) issued
on December 4,2001 by the Illinois Environmental Protection Agency (IEPA). A copy
of the Seal Order is included in Appendix A. Paragraph 6. of Attachment A to the Seal
Order states that "Movement of scrap or other materials and vehicular traffic must be
conducted in a manner that will minimize the release of particulate fugitive emissions to
the atmosphere. A Fugitive Emissions Control Plan, that will achieve a level of 95%
percent control, must be submitted and approved by the IEP A prior to removal of
materials from Chemetco." This Fugitive Emissions Control Plan (FECP) addresses and
complies with the Seal Order requirements.

The objective of the plan is for fugitive emissions control of dust and particulates of the
Facility is of concern to protect personnel, property and prevent the release of materials
of environmental concern to the environment.

During the past year, the Estate and Paradigm have loaded and shipped materials such as
scrap metals, Scrubber Sludge and Scrubber Sludge mixed with fines, Copper Furnace
Cleanup Solids from a stockpile formerly accumulated in the Foundry Building, and
copper, lead, and zinc concentrates (Mixed Fines). It should be noted that the mixed

fines were screened in order to remove debris that was mixed with the fines.
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APPEND.XC Fugitive Emissions Control Plan 

1. 1'URPOSE 

This Fugitive Emissions Control Plan documents the control of dust on the Chemetco. 

Inc. (Chemetco) Facility as required in paragraph l7 of the September 16, 2008 Interim 

Order in the Matter of the United States and the People of the State of Ill inois v. 

Chemetco, Inc., Civil Case Nos. O()-670-DRH and 00-677-DRH (consolidated). It should 

be noted that the 10 has been updated several times and recently has been eX1ended 

through January 31, 20 13. A copy of the 10 is included in Appendix A. 

The Facility currently operates under an Administrative Seal Order (Seal Order) issued 

on December 4,2001 by the JliiDOis Environmental Protection Agency (.fEPA). A copy 

of the Seal Order is included in Append ix A. Paragraph 6. of Attachment A to tJle Seal 

Order states that "Movement of scrap or other materials and vehicular traffic must be 

conducted in a manner that will minimize the release ofpalticulate fugitive cm issions to 

the atmosphere. A Fugitive Emissions Control Plan, that will achieve a level of 95% 

percent control, must be submitted and approved by the [EPA prio r to removal of 

materials from Chemetco." This Fugitive Emissions Control Plan (FEep) addresses and 

complies with the SeaJ Order requirements. 

The objective oftbe plan is for fugitive emissions control of dust and particulates of the 

Facility is of concern to protect personnel, property and prevent the release of materi als 

of en vironmental concern to the environment. 

During the past year, the Estate and Paradigm have loaded and shi.pped material s such as 

scrap metals, Scrubber Sludge and Scrubber Sludge mixed with fines, Copper Furnace 

Cleanup Solids from a stockpile formerly accumulated in the Foundry Building, and 

copper, lead, and zinc concentTates (Mixed ·Fines). it should be noted that the mixed 

lines were screened in order to remove debri s that was mixed with the tines. 
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The following tasks may require a FCEP in the next few months:
The Estate will begin the removal and sale of the three furnaces in the Foundry Building.

In addition, under the Paradigm Processing Work Plan, Paradigm expects to handle the
slag material for screening, and loading and shipping of crushed slag.
A separate Fugitive Emissions Work Plan (FEWP) that describes how the dust be
controlled. The FEWP will be submitted by Paradigm and fugitive emissions will be
managed by Paradigm.

II. BACKGROUND

The Chemetco Facility is contaminated with the dust from slags (produced as a by-
product of the secondary copper smelter that operated on the site from 1970 until
shutdown in 2001) and scrubber sludgelzinc oxide (emissions particulates from the
smelting operation). Slag and scrubber sludge both exhibit toxic characteristics for lead
and cadmium as well as low levels of nickel, tin, and other metals of concern.
Activities that handle the materials from the facility were described in the previous
section.

Between June 2010 and December 2011, demolition activities removed the Foundry
Building, American Air Filter (AAF) filter system, and the interior of the Tank House
Building. The volume of dust has been greatly reduced by the removal of the buildings
that limited the exposure to dust. However, as the remaining material is handled, it has
the potential to generate dust.
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APPEND.XC Fugitive Emissions Control f'la n 

The following tasks may requ ire a FCEP in the next few months: 

The Estate wi ll begin the removal and sa le of the three furnaces in the Foundry Building, 

In addition, under the Paradigm Processing Work Plan, Parad igm expects to handle the 

slag material for screening, and loading and shipping of cnlshed slag. 

A separate Fugi tive Emissions Work Plan (FEWP) that describes how the dust be 

controlled. The FEWP will be submitted by Paradigm and fugitive emissions will be 

managed by Paradigm. 

IJ. BACKGROUND 

The Chemetco Facility is contaminated with the dust from slags (produced as a by-

product of the secondary copper smelter that operated on the site from 1970 until 

shutdown in 200 I) and scrubber sludge/zinc oxide (emissions particulates from the 

smelti ng operation). Slag and scrubber sludge both exhibit toxic characteristics for lead 

and cadmium as weU as low levels of nickel, ti n, and other metals of concern . 

Activities that handle the materials from the facility were described in the previous 

sect ion. 

Between June 20 10 and December 2011, demolition activities removed the Foundry 

Building, Ameri can Air Fi lter (AAF) filter system, and the interior of the Tank House 

Build ing. The volumeofdust has been greai ly reduced by the removal of the buildings 

that limited the exposure to dust. However, as the remaining material is hand led, it has 

the potential to generate dust. 
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ITI. FUGITIVE EMISSIONS CONTROL
The following control measures are to be incorporated into work plans and normal
activities to control fugitive emissions within 95% of control (visual sign of particulates
above that created by nature):

1. Monitor activity so that there are no visible emissions.
2. Use water spray or mist to control emissions but be careful not to cause

nmoff,
3. Use coating/bonding agent (e.g., cohex) to coat particulates, and/or
4. Remove source of particulates (e.g., vacuum up particulates and containerize),

Other engineering controls as warranted.

IV. RESPONSmILITIES
Fugitive Emissions generated by the Estate of Chemetco will be addressed and
managed by the current staff of the Estate of Chemetco and Trustee.

Fugitive Emissions generated by Paradigm will be addressed and managed by the
staff of Paradigm in accordance with the Process Work Plan.
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APPEND.XC Fugitive Emissions Control Plan 
ITI . FUGITIVE EMISS IONS CONTROL 

The following control measures are to be incorporated into work plans and nonnal 

activities to control fugitive emissions within 95% of control (visual sign of particulates 

above that created by nature): 

I . Monitor activity so that there are no visible emissions. 

2. Use water spray or mist to control emissions but be careful not to cause 

runoff, 

3. Use coatinglbondiog agent (e.g. , cohex) t.o coat particulates, and/or 

4. Remove source of particulates (e.g., vacuum L1p particulates and containerize), 

Other engineering controls as warranted. 

tV. RESPONSIDILlTlES 

Fugit ive Emissions generated by the Estate ofChemelco will be addressed and 

managed by the current staff of tbe Estate of Chernetco and Trustee. 

Fugiti ve Emissions generated by Paradigm will b(: addressed and managed by the 

statTofParadigm in accordance with the Process Work Plan. 
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APPENDIXD Security Plan

I. PURPOSE

This Security Plan supersedes the previously Security Plan that was submitted on
November 20, 2008 to IEPA This Security Plan documents the security monitoring
of the Chemetco, Inc. (Chemetco) Facility as required as required in paragraph 17 of
the September 16, 2008 Interim Order in the Matter of the United States and the
People of the State of Illinois v. Chemetco, Inc., Civil Case Nos. 00-670-DRH and
00-677-DRH (consolidated). It should be noted that the 10 has been updated several
times and recently has been extended through January 31,2013. A copy of the 10 is
included in Appendix A.

Previously, the 10 had been modified by Illinois Environmental Protection Agency in
letter dated: October 3,2008 as follows: "Security. The Estate [Bankruptcy Estate of
Chemetco, Inc.] will provide security monitoring of the site utilizing Estate personnel
during working hours, Monday through Friday. During non-working hours, security
will be provided by the site's security camera monitoring system."

On May 25, 2010 the security plan was modified to include status of action items.
These changes were made at the request ofUSEPA Currently, status of action items
is submitted to USEPA and IEPA on a monthly basis.

It should be noted that under the Asset Purchase Agreement, Paradigm Minerals and
Environmental Services (Paradigm) also has access to the facility. Any security
issues associated with Paradigm's presence and activities on-site will be addressed by
Paradigm in accordance with the Process Work Plan.
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Security Plan 

This Securi ty Plan supersedes the previously Security Plan that was submitted on 

November 20, 2008 to IEP A. This Security Plan documents the security monitoring 

of the Chernetco, Inc. (Chemetco) Facility as required as required in paragraph 17 of 

the September 16, 2008 lnterim Order in the Matter of the United States and the 

PeOple of the State ofUlinois v. Chernetco, Inc.7 Civil Case Nos. 00-670-DRH and 

00-677-DRH (consol idated). It should be noted that the [0 has been updated several 

times and recently has been eJl.1.ended through January 31 , 2013 . A copy of the 10 is 

included in Appendix A. 

Previously, the 10 had been modified by Ill inois Environmental Protection Agency in 

letter dated: October J, 2008 as follows: "Security. The Estate [Bankruptcy Estate of 

Chemetco. Inc.] will provide security monitoring of the site utilizing Estate personnel 

during working hours, Monday through Friday. During non-working hours. securit y 

wi ll be provided by the site' s security camera monitoring system." 

On May 25, 20 I 0 the security plan was modified to include status of aClion items. 

These changes were made at the request of US EPA. Currently, status of action items 

is submi tted to USEPA and IEPA on a monthly basis. 

It should be nored that under the Asset Purchase Agreement, Paradigm Minerals and 

.Environmental Services (Paradigm) also has access to the facility. Any security 

issues associaled with Paradigm' s presence and activities on-site wi ll be addressed by 

Paradigm in accordance with the Process Work ·Plan. 
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The Facility currently operates under an Administrative Seal Order (Seal Order)
issued on December 4,2001 by the IEPA. A copy of the Seal Order is included in
Appendix A.

The Seal Order restricts access and activity on the Facility due to the presence of
"materials containing hazardous levels oflead and cadmium". All personnel, other
than Estate staff personnel, must be specifically authorized by IEP A (IEP A
Collinsville Regional Office) before they can enter the smelter site and the adjacent
properties, all of which are defined as the "Facility." All personnel entering the
smelter site are required have authorization from IEP A, sign in and out and have a
copy of their driver's license made and placed in an Estate file. A separate file of
personnel visiting Paradigm at the facility is kept by Paradigm.
Currently, the Estate has subcontracted with Metro Contract Services (MCS) for the
removal and sale of the three former furnaces to Metallo Chimique NA. The furnaces
are located in the Foundry Building, and the work is being performed under an
approved work plan.
Due to the anticipated future increase in activity on the Facility as follows, security of
the Facility is of concern to protect personnel, property and prevent the release of
materials of environmental concern to the environment:

• Loading and shipments and sales of Slag and MBM material from the
north, northeast slag piles are expected to commence in early 2013 by
Paradigm personnel;

• Upon CD approval, Paradigm will begin improving site conditions to
prepare for processing the IVIBMmaterial.

n, SECURITY MEASURES

On-Site Security
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Security Plan 
The Facility currently operates under an Administrative Seal Order (Seal Order) 

issued on December 4, 2001 by the fEPA A copy of the Seal Order is included in 

Appendix A. 

The Seal Order restricts access and activity on the Facility due to the presence of 

" materials containing hazardous levels oflead and cadmium". AJI personnel, other 

than Estate staff personnel, must be specifically authorized by tEPA (IEPA 

Collinsville Regional Office) before they can enter the smelter site and the adjacent 

propert ies, all of which are defined as the "FaciI ity.'l AJI personnel entering the 

smelter site are required have authorization from TEPA. sign in and out and have a 

copy of their dri ver's license made and placed in an Estate file. A separate file of 

personnel viSiting Paradigm at the facility is kept by Paradigm. 

Currently, the Estate has subcontracted with MetlO Contract Services (MCS) for the 

removal and sale of the three former furnaces to Metallo Chimique NA. The furnaces 

are located in the Foundry Building, and the work is being perfonned under an 

approved work plan. 

Due to the anticipated future increase in activity on the Facility as follows, security of 

the Facility is of concern to protect personnel, propeny and prevent. the release of 

materials ofenvironmental concern to the environment: 

• Loading and shipments and sales of Slag and MBM material from the 

north, northeast slag piles are expected to commence in early 2013 by 

Paradigm personnel ; 

• Upon CD approval, Paradigm will begin improving site conditions to 

prepare for processing the"MBM material. 

n. SECURITY MEASURES 

O n-Site Secu rity 
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Currently, a security company (Securitas) provides on-site Security. The one security
guard's shift hours are from 7 pm through 3 am daily.

• Up to two on-site security guards have been provided depending on site
work. Assessments will be made throughout the year and if warranted,
additional on site security will be temporarily provided until items/tasks
have been resolved or completed. Upgrades and/or modifications to
security measures may be warranted.

Security Cameras

The Estate contracts with a local security company (PASS), to provide a 24-hour
web-based security camera system. Cameras are strategically located on the smelter
site and along the perimeter along with lighting to record the presence of intruders on
the site. A couple of cameras were relocated after the completion of demolition
activities and razing of the foundry building.

Alarm Systems

The Estate contracts with PASS to provide a 24-hour password entry/alarm system on
the offices, Mobile Shop/Store Room, and Brick Shop. Passwords are only issued to
Estate personnel. The last Estate person leaving for the day must activate the alarm
system using their password. The first person arriving for the day must deactivate the
alarm system to enter the alarmed buildings. The same is true when entering and
exiting the Mobile Shop/Store Room and the Brick Shop. It should be noted that the
Estate of Chemetco Employees do not have password access to the Paradigm
building. As such, alarm systems for the Brick Shop and Paradigm building are
managed by Paradigm.

Fencing and Gates

The smelter site is surrounded with an eight-foot high wire mesh fence and gates,
including a locked metal gate at the east entrance to the Facility property at Chemetco
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Security Plan 
Currentl y, a securiry company (Sccuritas) provides on-silc Security. The one security 

guard 's shift hours are from 7 pm through 3 am daily. 

• Up to two on-site security guards have been provided depending on site 

work. Assessments will be made throughout the year and if warranted, 

additional on site security wi ll be temporarily provided until items/tasks 

have been resolved or completed. Upgrades and/or modifications to 

security measures may be warranted. 

Secu rity Cameras 

The Estate contracts with a local securit y company (PASS). to provide a 24-hour 

web-based securit y camera system. Cameras are strategically located on the smelter 

site and along the perimeter along with lighting to record the presence of intruders on 

Ihe site. A couple of cameras were relocated after the completion of demolilion 

activities and razing orthe foundry building. 

Alarm Systems 

The Estate contracts with PASS 10 provide a 24-hour password entry/alarm system on 

Ihe offices, Mobile Shop/SlOre Room, and Brick Shop. Passwords are only issued 10 

Estate personnel. Tbe last Estate person leaving for the day must activate the a.larm 

system using their password. The first person arriving for the day must deactivate the 

alarm system to enter the alarmed buildings. The same is true when entering and 

exit ing the Mobile Shop/Store Room and the Brick Shop. It should be noted that the 

Estate of Chemetco Employees do not have password access to the Paradigm 

build ing. As such, alarm systems for the Brick Shop and Paradigm building are 

managed by Paradigm. 

Fencing and Gates 

The smeller site is surrounded with an eight-foot high wire mesh fence and gates, 

including a locked metal gate at the east entrance to Ibe Facilily property at Chemetco 
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Lane and Old Alton Road. All gates are locked at all times and keys are securely
maintained by the staff
Vegetation and Perimeter Upkeeping

Upkeeping of vegetation will continue periodically as needed and/or warranted in
order to discourage/dissuade potential trespassers.
Coordination with local Police and Emergency Personnel

The Estate will continue submitting Contingency Plans (when modified, upgraded,
and/or revised) to local Police and Emergency Personnel on an annual basis.

Security action items and/or other issues associated with the Estate will be addressed
and managed by the staff of the Estate of Chemetco and Trustee
Security action items and/or other issues associated with Paradigm will be addressed
and managed by the staff of Paradigm in accordance with the Process Work Plan.
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Security Plan 
Lane and Old Alton Road. All gates are locked at all times and keys are securely 

maintained by the staff 

Vegetation and Perimeter Upkeeping 

Upkeeping of vegetation will cont inue periodical1 y as needed and/or warranted in 

order to di scourage/dissuade potential trespassers. 

Coordination with local Police and Emergency Personnel 

The Estate will continue submitting Contingency Plans (when modified, upgraded, 

and/or revised) to local. Police and Emergency PersOImel on an annual basis. 

Security action items and/or other issues associated with the Estaie will be addressed 

and managed by the staff of the Estate of Chemetco and Trustee 

Security action items and/or other issues associated with Paradigm will be addressed 

and managed by the staff of Paradigm in accordance with the Process Work; Plan. 
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1.0 PURPOSE 

This Work Plan provides for the initial processing of approximately 50‐150 tons/day of Metal Bearing 

Materials (“MBM”)1/ after completion of the installation of the equipment in the Process Building 

enumerated in this Work Plan. 

 

2.0 DESCRIPTION OF THE PROCESS FACILITY AND INITIAL PREPARATIONS 

2.01 Process Facility Description and Location 

Paradigm’s Process Facility is situated on a portion of the 41 acre former Chemetco Smelter site, located 

at 3754 Chemetco Lane in Chouteau Township, just south of the Village of Hartford, in Madison County, 

Illinois.  The Processing Facility has several key operational areas consisting of MBM Source Areas, Bulk 

Segregation Areas, Feed‐Stock Prep Area and the Chemical Processing Area.  The 41‐acre former 

Chemetco Smelter site is currently fenced and access to the site is restricted by order of the Illinois EPA.  

2.02 Maps/Diagrams of the Process Facility  

Please see Appendix A for Paradigm Processing Facility and Source Areas within the Chemetco Site, the 

proposed plant layout, and a schematic of the process train.  Also in Appendix A are routes of 

transportation between areas of operations on Site.   

2.03 Description of Processing Areas of Operation 

The Process Work areas of operation are: 

 Area 1  Removal of Metal Bearing Material from Source Areas; Bulk Segregation 

 Area 2  Unprocessed Metal Bearing Material – Product Packaging and Loading Area of 

Operations; 

 Area 3  Feed Stock Preparation – Process Materials; 

 Area 4  Paradigm Process Insoluble Process Train – Paradigm Process Buildings; 

 Area 5  Paradigm Process Soluble Process Train2/ ‐ Paradigm Process Buildings 

 

2.04  Establishment of Facility Baseline Conditions 

 

Within sixty days of the Effective Date of the Consent Decree and prior to initiating any Process Work, 

Paradigm and EPA shall prepare the Baseline Documentation.  The Baseline Documentation will be 

video, documentary, and photographic depictions of current site conditions.  Baseline Documentation 

will provide a visual demonstration of the Chemetco Facility conditions prior to the start of Paradigm’s 

                                                            
1/  All capitalized terms used within this Work Plan shall have the meanings provided in the Consent Decree 

executed among the United States, the State, the Chemetco Estate, the Chemetco Trustee, and Paradigm. 
2/  For reference, see the map attached at Appendix A, identifying key areas of the Paradigm Process Facility.  
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Process Work and will consist of: (1) a report detailing a joint site visit and inspection of the Chemetco 

Facility by EPA and Paradigm; (2) detailed photographic documentation and descriptions of each area at 

the Chemetco Facility; and (3) copies of the most recent results from storm water sampling conducted 

by the Estate under its NPDES permit (the “Baseline Documentation”).  Paradigm will prepare the 

Baseline Documentation in consultation with EPA.  EPA will provide a written statement certifying that 

the Agencies agree that the baseline established at this time is accurate. 

 

2.05  Project Coordinator and Supervising Contractor 

Pursuant to provisions in the Consent Decree, within 30 days following the lodging of the Consent 

Decree, Paradigm will notify the EPA, the State, and the Trustee of the name, address and telephone 

number of Paradigm’s designated Project Coordinator and Alternate Project Coordinator, which shall be 

subject to approval by EPA.  Paradigm’s Project Coordinator shall have the technical expertise sufficient 

to adequately oversee all aspects of this Process Work Plan and the Consent Decree. Paradigm’s Project 

Coordinator may also assign other representatives, including other contractors, to serve as a 

representative for oversight of the Paradigm’s performance under the Work Plan.  Moreover, as the 

plant construction is nearing completion and initial startup is imminent, it is likely Paradigm will hire a 

Supervising Contractor to serve as the day to day manager of the Facility.  

 

3.0 SCOPE OF WORK 

 

Under this Process Work Plan, Paradigm will process MBMs on Site into marketable, beneficial products 

and commodities.  Paradigm’s operations will depend on market demand for these types of products, as 

Paradigm will generate a supply of products consummate with the rate of demand from buyers, but will 

operate continuously with the exception of defined periods due to maintenance, weather, etc .  The 

Asset Purchase and Process Agreement, to which Paradigm and the Estate of Chemetco are party, sets a 

seven‐year time limit on processing activities.  As discussed in more detail below, Paradigm’s work will 

be accomplished in a number of locations on the Site including: (1) bulk segregation activities within the 

footprint of the existing stock piles on the Site;(2) MBM Processing activities in or near the former DIS 

Building or the former Granulation Building; (3) Feed‐Stock Preparation Activities in or near the DIS 

Building or the former Granulation Building; and (4) Chemical Processing of the MBM in the tank house.  

Paradigm will operate year round under this Work Plan.  
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Area Of Operation Master Flow Chart 

 

1. The chemical Processes are further defined in the US EPA Reactor Batch 

Process Drawing attached as an appendix to the Pilot Plant Report 

2. The Insoluble Process Train produces 2nd Grade Iron Products 

3. The Soluble Train produces 2nd Grade Zinc, Aluminum, Tin, Lead, and Copper 

Products.  

 

For ease of use, a larger, fold out version of this flow chart is attached at Appendix B.  The names 

currently assigned to the various Areas of Operation above are used to distinguish the various process 

systems.  Specific terms or names may be modified in the future. 

 

3.01  Process Work Area of Operation 1 – Bulk Segregation – Removal of Metal Bearing 

Material from Source Areas 

Metal Bearing Materials (MBM) will be obtained from the following large source areas for use as a 

feedstock in the chemical process: 

 fine copper slag that remain on the Site from former operations that were commingled into 

large stockpiles located in the northeast quadrant of the former Chemetco Smelter Site (this 

source area is labeled SA2 on the map attached as Appendix A)3/; 

                                                            
3/  As much as 40% of the Metal Bearing Materials from this source area may be less than ½ inch in size, 

providing a substantial amount of Metal Bearing Materials requiring less initial crushing, sizing and 
grading equipment to process the raw material in accordance with the Processing Work Plan.  
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 MBM stock piles located along the south east and  north eastern property boundaries of the 

former Chemetco Smelter Site (this source area is labeled SA2 and  SA3 on the map attached at 

Appendix A)4/; and 

 MBM stock piles to the north and west of the former DIS and domed buildings (these source 

areas are labeled as SA1, SA4, SA5 and SA6 on the map attached at Appendix A).  

Additional, albeit smaller quantities of MBM material may also be obtained from the following sources.  

The MBM from these sources are not currently accessible or available and as a result may require 

evaluation, review and/or analytical testing prior to being processed as feed stock for use within the 

chemical process. 

 from general housekeeping, clean‐up and decontamination activities;  

 MBM that may result from activities associated with the zinc bunker; and 

 MBM that may result from activities associated with storm water management. 

 

The bulk segregation activities described share a certain amount of commonality with those of the 

UMBM Work Plan.  Work is expected to begin after the work plans have been approved, and 

appropriate IEPA Joint Construction and Lifetime Operating Permit (air permits) have been obtained.  

Both work plans are expected to operate concurrently, although there will be several months required 

to construct and start‐up of the chemical processing facility, as opposed to the shorter‐term assemblage 

and start‐up of the processing systems of UMBM Work Plan. 

Significant quantities of fine copper slag (resembles coarse black sand) currently reside within existing 

MBM stock piles that do not require gross crushing.  They may require screening to segregate previously 

commingled larger MBM.  These materials essentially surround the former Granulation Building and are 

predominately located within the northeast quadrant of the Site.  Due to a number of factors, including 

proximity and range of operation it is likely that the fine copper slag will be further reduced and 

processed within the former Granulation Building.   

There are many types of equipment and configurations of equipment available that function and 

produce similar effects.  The following configuration has been given consideration for application and 

suitability and is capable of processing material at a rate of about 220 tons per hour. 

A wheeled loader will periodically load and haul the fine copper slag from the existing stock piles of 

MBM and enter it into a 4’ x 6’ Simplicity screen (or equivalent) sized to pass nominal ½” and less 

material.  The screening plant will initially be located within the footprint of the large stock pile of MBM 

located in the north eastern quadrant of the Site and will be periodically relocated as work progresses to 

                                                            
4/  The majority of this material in this source area appears to be greater than ½ inch in size and is expected 

to be processed in accordance with the UMBM Work Plans  
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the north or east, but at no time will be operated less than 100 feet from the site boundary.  MBM 

passing the screen will be transferred by a radial stacker (or equivalent) into a ball mill (or equivalent) 

crushing device that can be located within the former Granulation Building for additional processing 

prior to being used as a feed stock within the chemical process.  Oversized MBM exiting the screen will 

periodically be transferred to an appropriate entry point within the processes described in the UMBM 

Work Plan. 

Water spray bars can be mounted on crushers, screens, and conveyor systems and can be utilized, when 

needed, to control fugitive dust emissions that may be generated during processing.  Water for the 

spray bars is expected to be pumped from the former cooling canals located to the south and east of the 

existing MBM stock piles that are currently used for the collection and control of surface/storm water 

run‐off.  The filtered water supply to the spray equipment will be metered to determine water usage.  

During active operation cycles, the water spray equipment and operation will be performed weekly.  The 

watering of haul roads, or MBM stock piles as necessary to ensure no visible emissions beyond property 

lines in compliance with 35 Ill. Adm. Code 212.301 will remain the responsibility of the Estate. 

In compliance with the New Source Performance Standards (NSPS) Subpart 000, the crusher, screens 

and conveyors will have opacity observations completed within 180 days of the start‐up of operations.  

Processes not subject to NSPS Subpart 000 will occur at the same time.  Testing for compliance within 

the opacity limits can be found in 35 Ill. Adm. Code 212.123. 

Work performed by these types of construction and mining equipment and associated material handling 

systems used during the bulk segregation sizing and sorting processes will likely result in the discovery, 

culling and accumulation of non‐MBM materials.  In an effort to promote safe work operations and 

conditions, to allow vehicle and equipment access and to mitigate the disruption of work activities, it 

may be necessary to periodically relocate non‐MBM from the area of operation, within the foot print of 

the existing slag piles, until such time that enough material has accumulated to fill an appropriate 

recycle/disposal container.  At that time, non‐MBM materials will be removed from within the foot print 

of the existing MBM stock piles and handled in accordance with the ARAR’s detailed later in this 

document.  Reasonable efforts will be made to minimize the handling of such material within the work 

areas. 

 

3.02  Area of Operation 2 – Unprocessed Metal Bearing Material – Product Packaging and 

Loading Area of Operations 

The bulk segregation activities and crushing operations for the UMBM are described in greater detail 

within the UMBM Work Plan.  Appropriately sized fines resulting from those activities can be used as a 

feedstock for the chemical process after being subjected to additional preparation operations further 

described below.   
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3.03  Area of Operation 3 – Feed Stock Preparation – Process Material Staging Area 

The MBM having passed initial segregation and sizing within the Process Work Plan is targeted to render 

material at a nominal ½”.  As such, the MBM will require additional processing before it can serve as 

feed stock for the chemical processing operations. 

MBM having passed the initial screening can then be transferred by a radial stacker (or equivalent) into 

a ball mill (or equivalent) within the former Granulation Building.  MBM having successfully passed 

through the crushing equipment and associated screening is conveyed into a loading hopper and loaded 

into unitized containers.  Material not passing the secondary screening can be returned to the sizing 

equipment for further reduction.  The loaded containers are then to be temporarily staged, and then 

transferred by forklift, skid loader or similar equipment to the feed stock staging area within the former 

Tank House. 

Water spray bars can be mounted on crushers, screens, and conveyor systems and can be utilized, when 

needed, to control fugitive dust emissions that may be generated during processing.  Water for the 

spray bars is expected to be pumped from the former cooling canals located to the south and east of the 

existing MBM stock piles that are currently used for the collection and control of surface/storm water 

run‐off. 

 

3.04  Areas of Operation 4 and 5 –Insoluble and Soluble Process Trains –Paradigm Process 

Building 

These two process trains involve fluid processes that utilize multiple vessels, the use of chemicals and 

processes to further isolate the different layers or stratified zones created when the Area of Operation 3 

chemical process split the feedstock into soluble layers, this stage of the process concentrates on 

breaking up targeted groups of metals and metal compounds and results in the generation and 

production of progressively higher grade commodity metals and metal compounds.  The Insoluble 

Process Train will result in the production of predominately iron and iron compounds, while the Soluble 

Process Train will result in the generation and production generate progressively higher grades of 

products, including zinc, aluminum, tin, lead, copper, and associated compounds.  These two process 

trains have a common initial reaction vessel that uses feed stock prepared for the process in the Process 

Material Staging Area.  The chemical processes will likely be located in the former tank house.   

The methods employed within the chemical processes make use of various chemical solutions and 

compounds.  This does not make use of add‐agents such as arsenic, cyanide, chlorides, peroxides, 

nitrates or their compounds, nor does it result in gangues typically associated with such processes. 

The chemicals and compounds used within the various processes are by class, generally considered to 

be alkaline, acidic, and electrolytic in nature.  In raw, bulk form as provided by various vendors, these 

chemicals are generally considered to be corrosive in nature.  Many of the chemicals are used in the 
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food, medical and pharmaceutical industries.  None of the chemicals used as raw materials in the 

process are flammable. 

Chemical handling and storage is an integral part of the chemical process trains.  These materials will be 

stored within the brick shop with smaller lots brought to the tank house as needed for the processing.  

Prior to being placed in solution in the process, no one liquid chemical will be stored on site in excess of 

25,000 gallons and no one solid chemical will be stored on site in excess of 20,000 pounds (net of 

packaging).    These chemical raw material volume estimates (which are based on maximums for a 50 to 

150 ton per day processing facility) are based on the expectation that Paradigm will not have more than 

three and a half weeks of raw material stored on the site at any one time.  The storage of materials 

within the brick shop is an interim approach until the operating units are commissioned.  Ultimately, the 

former tank house will likely require improvements and renovations so that it can house storage areas 

for chemical and other materials that are expected to be a part of routine operations and activities 

within the tank house.  The former tank house and brick shop are labeled as numbers 8 and 7 

respectively on the map attached at Appendix A.  Attached, as Appendix G is a conceptual 

diagram/layout of the Areas of Operation 4 and 5’s which is further described.   

 

Process Description 

In general, appropriately sized feed stock(s) are produced and transferred within the various Areas of 

Operation of the chemical processes.  Within the various Areas of Operation the appropriately sized 

feed stock is subjected to a series of hydro‐chemical reactions, mechanical and gravitational separations, 

and other processes that further reduce, isolate, convert, and create compounds resulting in the 

recovery of various target metals and metal compounds as through‐put products in a logical and 

progressive manner.  The process can be progressively expanded to yield increased daily through‐put 

and/or to produce additional and varied types and grades of commodity metals and metal compounds 

of increasing value and product diversification, as driven by business and market demand. 

The process and associated equipment are intended to be located in the former Tank House Building.  

The vessels and associated systems are likely to be positioned within an area of containment located 

beginning in the southwest quadrant (and east of the existing water source), with down‐stream and 

expansion of process systems progressing to the east.  The various considerations for location include 

relative positioning to existing process equipment such as overhead cranes, filter press, utility 

distribution, material transfer and area to afford the proposed expansion of various Areas of Operation. 

All the fluidized systems through‐out the chemical process as applicable are all likely to include the 

following; flow metering, shut off‐valves, counter‐flow back check valves, over‐fill limiters, over‐fill ports 

and inter‐connective piping, reserve vessels, expansion joints, maintenance clean‐outs and sample 

ports. 
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The Initial Reactor 

From the reserves of existing MBM previously stock piled on the Site, appropriately sized MBM will be 

used as feed stock and entered into the common initial reaction vessel(s).  The feed stock will likely be 

received for entry into the chemical processing facility in a ‘dampened’ or ‘wetted’ state. 

Engineering design concepts and considerations have narrowed the selection of the initial reaction 

vessel(s) to two types of process equipment and vessels, each with their own set of advantages and 

constraints.  These vessels are to be fairly large in capacity (900 ‐1200 gallon capacity and greater are 

available) as they are the main flow or influx of MBM that results in crude or ‘first pass’ product 

generation and/or are utilized as the main feed stock of down‐stream process operations and ultimately 

effect overall product generation. 

Both options employ what can be loosely described as centrifugal mixing systems.  One system is skid 

mounted and predominately more horizontal in nature, resembling a style of that of a rotating drum.  

Within a rotating drum or horizontal system, the feed stock can be entered into the equipment then be 

set into motion as process water and chemical solutions are added beginning the mixing and reaction 

cycle which is continued until the desired the reaction cycle completed.  The lower water requirements 

of the horizontal system does however allow for more of the soluble materials to remain ‘trapped’ 

within the insoluble material mass,  As a result, additional cycles will likely be required to maximize 

MBM segregation and uniform product generation. 

The other system resembles that of vertical conical tanks in elevated stands on concrete support pads 

with specialized interior components, fluid pumping and dispersion equipment to enhance the initial 

reaction and can result in additional early segregation and product generation.  The product generation 

cycles are slightly longer and allow for greater effect of fluid dynamics.  However, they are generally a 

more complete reaction cycle, thereby resulting in greater ‘first pass prime’ product generation. 

It is likely that over the operation of the facility, both systems will be employed.  Initially, the horizontal 

or rotating drum system may be employed to generate crude or ‘first pass’ product.  The more advanced 

vertical systems can later be constructed and phased into service and the rotating drum system can be 

utilized to augment that production, and / or they can later be utilized as blending mixers for the various 

product grades of material to be offered. 

There will be a few other vessels used in direct support of the initial reactors such as those that contain 

process water, and chemical solution(s).  The vessels are likely to be conical in nature, positioned in 

elevated stands on raised concrete support pads, with inter‐connective piping, pumps, and associated 

process equipment.  They will be within the containment area and may be subject to further 

compartmentalized containment/isolation.  Double walled tanks are being considered for specialized 

applications such as chemical solutions. 

Both initial reaction systems require top loading of feed stock and the introduction of fluid solutions.  A 

second floor will be constructed to interconnect the individual vessels on elevated work platforms to be 

used as applicable to operate, inspect and maintain the systems.   
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After sufficient mixing and the desired effects are realized, either of the systems under consideration 

can be emptied into a wet‐screening hopper or trough lined, belted conveyance system.  The ‘wet’ 

screening allows for and aids in the separation of the more finely divided, suspended, or otherwise 

fluidized materials (termed soluble) to be segregated from other more coarse and dense materials 

(termed insoluble). 

The more finely divided fluidized material that passes the screening is collected and transferred by 

pump to holding tanks.  The product generated at this point has value as crude or ‘first pass’ commodity 

grade material.  The solute can be transferred by pump and piping systems to a filter press and de‐

watered.  After progressive expansion of the process system, the solute can also be transferred, in part 

or whole, to the proposed down‐stream soluble process train where it can serve as a feed stock for 

advanced separations. 

The more coarse material that doesn’t pass the screening is diverted within the hopper to a belted 

trough conveyor associated with the reactor vessel(s) as appropriate.  The insoluble product generated 

at this point is known to rapidly shed fluids.  These belted trough lined, belted conveyor systems 

associated with the reactor vessels, merge their individual payloads, at different points, along a common 

conveyor system.  The common trough lined‐ belted conveyor systems can be inclined to deliver the 

insoluble product to a filter press or other equipment/method for additional de‐watering if warranted.  

Fluids collected during the filter press or other de‐watering systems are returned to the recycle water 

system associated with this Area of Operation.  After progressive expansion of the process system the 

crude ‘first pass’ product can be transferred to the proposed down‐stream insoluble process train where 

it can serve as a feed stock for additional processing and separation.  

 

Water 

Water is a key component to the chemical process and it is important to be aware that the chemical 

processing system is predominately a ‘wet system’ in that may of the areas of operation make use of 

fluids within their range and area of effect.  The predominate fluid to be used within the various process 

systems is water, and is intended to be initially derived from existing on‐site water wells, and 

continuously, recycled through the process systems and the various Areas of Operation.  Water can 

potentially be sourced from alternate on Site water sources, such as storm water containment and 

control devices.   

One on site water well is located within the Former Tank House on the west side of the building.  This 

previously existing water‐well is intended to be the initial source of production water.  To that end, the 

water well source must be protected from back flow intrusion.  Counter‐flow back check valves will be 

installed near the source and again downstream within the main supply trunk line or manifold. 

Initial planning and design considerations locate a series of large vessels to serve as receiving and 

holding vessels near the existing on‐site water source on the western most side of the former Tank 

House building within an area of containment. The vessels could range in size from 10,000 to 20,000 
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gallons dependent on a number of yet unrealized factors. Several will be employed to ensure a ‘ready 

and available’ supply of water is held in reserve. 

The greatest majority of production water over the life of the operating facility will result from water 

collected and recycled for reuse within the various Areas of Operation.  Process water vessels will be 

located within areas of containment in near association with the Area of Operation it supports.  Vessels 

of various sizes are intended to be used.  There will be large receiving and holding vessels in sizes 

ranging upward of 10,000 gallons to as much as 20,000 gallons.  The vessels are to be constructed of 

materials compatible with the process chemistry and their function within the system.  The exact size 

and configuration are subject to a number of influences relative to function, structural constraints, 

capacity and space availability. 

Smaller vessels will also be employed to facilitate chemical solutions, fluid conditioning and distribution 

to individual Areas of Operation.  These vessels are likely to be positioned within the containment zones 

and in near proximity to their respective Area of Operation.  These vessels are likely to be much smaller 

in volume ranging from 100 gallons to 600 gallons and could be conical or bullet shaped. The vessels will 

be placed on elevated concrete support pads.  

 

Advanced Process Areas of Operation  

The chemical reaction within the common initial reaction vessel(s) and associated systems generated 

two different crude, ‘first pass’ products of commodity value.  With continued further progressive 

expansion of the process, the basic products generated in the initial reaction can result in further 

product speciation and increase the commodity value of the resulting products generated. 

There are two proposed process Areas of Operation for two separate and distinct advanced process 

trains currently termed as ‘soluble’ and ‘insoluble’ trains.  They are intended to be part of expansive 

development of the existing product lines.   

Part of the design process includes creating and exploiting, commonality between the various Areas of 

Operation that result in a modular footprint that is easily replicated for the purposes of progressive 

expansion and product advancement.  To that end, the basic footprint of the vertical systems within the 

initial reaction, and the advanced areas of process are very similar. 

 

Insoluble Process Train 

The insoluble process train is an Area of Operation that utilizes the insoluble fraction product generated 

within the initial reaction as a feed stock.  It has been engineered and designed to further segregate the 

‘insoluble’ MBMs and by downstream connections allow for the transfer of those MBMs to the ‘soluble’ 

system train.  Conversely, the ‘insoluble’ system trains have been engineered and designed to 
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accommodate ‘soluble’ MBMs within the process system.  Otherwise, these process trains are 

essentially independent of each other. 

During the reaction and basic separation processes of the initial reaction, it is known that a portion of 

the soluble fractions become ‘trapped’ within the heavier insoluble fractions or that additional soluble 

and insoluble materials may be generated to result in better defined streams by additional or repeat 

reactions.  Additional processing can also result in a product of higher commodity value while 

sequestering additional amounts of soluble products. 

The secondary reaction vessels require top loading of feed stock, and the introduction of process water 

and chemical solutions.  It will be necessary to have multiple receiving/reaction vessels.  The vessels will 

be placed within areas of containment. The vessels are likely to be between 900 ‐1200 gallon in capacity, 

vertical conical vessels in elevated stands (similar to other up‐stream process vessels) positioned on 

concrete support pads with inter‐connective piping and pumping systems.  The vessels will likely be 

equipped with some specialized interior components, fluid pumping, and dispersion equipment.  A 

second floor will be constructed to interconnect the individual vessels or elevated work platforms as 

applicable to gain access to operate, inspect and maintain the systems. 

After sufficient mixing and the desired effect realized, the products generated can be emptied into a 

wet‐screening hopper and trough lined, belted conveyance system.  The ‘wet’ screening allows for and 

aids in the separation of the more finely divided, suspended, or otherwise fluidized materials (termed 

soluble) to be segregated from other more coarse and dense materials (termed insoluble). 

The more finely divided fluidized material that passes the screening is collected and transferred by 

pump to receiving vessels within the soluble process train.  The more coarse material that doesn’t pass 

the screening is diverted within the hopper and transferred to the ‘insoluble’ process train.  The 

fluidized products generated are transferred down‐stream to the separation vessel down‐stream within 

this process. 

The recovered ‘soluble’ metals and metal compounds are then prepared for packaging.  One method to 

be employed utilizes a filter press to reduce and recover fluids, which are returned to the recycle water 

system associated with this Area of Operation, while rendering the desired quality of metals/metal 

compounds into a fine yet granular marketable commodity product.  The final products generated are 

then assayed and packaged into containers appropriate to shipping and client needs, such as super 

sacks, totes, drums and bags. 
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Soluble Process Train 

Receiving / Reaction Vessels 

There are three main Areas of Operation within the advanced soluble process train.  These Areas of 

Operation include equipment and processes related to the receiving/reaction vessels, the separation 

vessels and the accumulation vessels.  The combined effort of these Areas of Operation can result in 

additional product line generation, better segregation and higher purity of product lines resulting in a 

higher valuation of the commodity products generated. 

As a result of the initial reaction, the volume of the original feed stock has been subdivided and results 

in the generation of two crude ‘first pass’ product lines.  By sizing the volume capacity to be equal to 

that of the initial reaction vessels and increasing the number of the vessels in this Area of Operation it 

takes multiple ‘batches’ of crude ‘first pass’ product to fill the down‐stream receiving vessels   This 

engineering and design element is intended to better facilitate a ‘continuous batching’ process, 

increased product generation and promote system standard continuity. 

The feed stock employed within the ‘soluble’ process train is primarily sourced from the ‘soluble’ 

process product generated from the reaction vessels and to a lesser extent from further segregation 

within the ‘insoluble’ process train. 

The fluidized material is received into a second system of receiving/reaction vessels.  After attaining a 

‘limited by device’ volume, the material is allowed some residence time.  After sufficient time has been 

allowed a separation within the solute will occur.  The upper‐most zone is collected and transferred to 

down‐stream separation tanks.  After transfer of the upper‐most zone, additional process water is 

added to the receiving/reaction vessel, the solute is set into cyclonic action, and a chemical solution is 

added.  After sufficient reaction time has been allowed, the remaining solute is transferred to down‐

stream separation vessels and split into two simple fractions termed ‘heavy’ and ‘light’. 

It will be necessary to have multiple receiving/reaction vessels.  The vessels will be placed within areas 

of containment.  The vessels are likely to be between 900 ‐1200 gallon capacities, vertical conical vessels 

in elevated stands (similar to other up‐stream process vessels) positioned on concrete support pads with 

inter‐connective piping and pumping systems.  The vessels will likely be equipped with some specialized 

interior components, fluid pumping, and dispersion equipment.  A second floor will be constructed to 

interconnect the individual vessels or elevated work platforms as applicable to operate, inspect and 

maintain the systems. 

There will be a few other vessels used in direct support of the initial reactors such as those that contain 

process water, and chemical solution(s).  The vessels are likely to be conical in nature, positioned in 

elevated stands on raised concrete support pads, with inter‐connective piping, pumps, and associated 

process equipment.  They will be within the containment area and be may be subject to further 

compartmentalized containment/isolation.  Double walled tanks are being considered for specialized 

applications such as chemical solutions. 
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Soluble Process Train 

Separation Vessels 

The time it takes for each of the Reactor Vessels to complete a reaction cycle, and the number of cycles 

it takes to fill a separation vessel, and the number of separation vessels available are engineering and 

design elements that allow for adequate residence time for ‘simple separation’ into heavy and light 

fractions of similar chemical and physical properties. 

It will be necessary to have multiple receiving/reaction vessels.  The use of multiple separation vessels 

allows for a more continuous series of reactions to occur.  This further allows for increased daily 

through‐put of product line generation.  The vessels will be placed within areas of containment.  The 

vessels are likely to be between 900 ‐1200 gallon capacities, vertical conical vessels in elevated stands 

(similar to other up‐stream process vessels) positioned on concrete support pads with inter‐connective 

piping and pumping systems, placed within areas of containment that may be further subdivided.  The 

vessels will likely be equipped with some specialized interior components, fluid pumping, and dispersion 

equipment.  A second floor will be constructed to interconnect the individual vessels or elevated work 

platforms as applicable to operate, inspect and maintain the systems. 

Each separation tank is filled to a capacity that allows for commingling of batches to create a 

homogenous solution.  The mixing cycle is stopped and the MBM solution is allowed to separate into 

heavy and light phases.  Each phase is likely to have a number of commodity metals and compounds of 

similar chemical and physical properties. A chemical reagent may be added to aid in surface tension 

reduction to enhance and/or reduce the gravitational separation cycle rates.  That in turn increases the 

rate of production through‐put in this system. 

From the separation tanks the lighter fractions are transferred to one set of accumulation tanks and the 

heavier fractions from the separations tanks are transferred to another set of accumulation tanks. 

There will be a few other vessels used in direct support of the initial reactors such as those that contain 

process water, and chemical solution(s).  The vessels are likely to be conical in nature, positioned in 

elevated stands on raised concrete support pads, with inter‐connective piping, pumps, and associated 

process equipment.  They will be within the containment area and may be subject to further 

compartmentalized containment/isolation.  Double walled tanks are being considered for specialized 

applications such as chemical solutions. 
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Soluble Process Train 

Accumulation Tanks 

The accumulation vessels are split into two main groups.  One set receives light fractions and another 

set receives the heavy fractions transferred from the soluble process train separation tanks.  The 

resulting fractions are accumulated within these vessels.  When volume accumulated is sufficient the 

addition of process water and internal circulation serves to fluidize the concentrated material so it can 

be transferred to a filter press for de‐watering.  Fluids collected during the filter press or other de‐

watering systems are returned to the recycle water system associated with this Area of Operation.   

A chemical solution may be added to aid in surface tension reduction to enhance and/or reduce the 

gravitational separation cycle rates, ease the ‘lift’ requirements of internal circulation and to aid in 

transfer as a fluid to the filter press or other down‐stream de‐watering processes. Smaller vessels will 

also be employed to facilitate chemical solutions, fluid conditioning and distribution to individual Areas 

of Operation.  These vessels are likely to be positioned within the containment zones and in near 

proximity to their respective Area of Operation.  These vessels are likely to be much smaller in volume 

ranging from 100 gallons to 600 gallons and could be conical or bullet in shape.  Double walled vessels 

are being given consideration for use with chemical solution processes.   

The accumulation vessels are to be placed within an area of containment that may be further 

subdivided.  The vessels are likely to be between 900 ‐1200 gallon capacities, vertical conical vessels in 

elevated stands (similar to other up‐stream process vessels) positioned on concrete support pads with 

inter‐connective piping and pumping systems.  The vessels will likely be equipped with some specialized 

interior components, fluid pumping, and dispersion equipment.  A second floor will be constructed to 

interconnect the individual vessels or elevated work platforms as applicable to gain access to operate, 

inspect and maintain the systems. 

 

Electric Coagulation Area of Operation 

With continued further progressive expansion of the process, the fluidized material from the 

accumulation tanks of the Soluble Process Train can also be transferred to expanded Electric 

Coagulation (EC) processes that can enhance product speciation of increased purity and volume, 

effectively increasing the commodity value of the resulting products generated. 

The proposed larger volume EC system has two stages of process vessels.  The first set of EC vessels are 

connected on the intake side by a single manifold piping system and are referred to as the first stage or 

primary EC tanks.  Each of the first stage or primary EC tanks is followed by another pair of secondary EC 

tanks connected by yet another single inter‐connective manifold creating the secondary stage of the EC 

process.  Products generated of sufficient quantity can be transferred a filter press or other de‐watering 

device 
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The first stage EC process consists of series of process vessels.  These vessels are likely to be 1000 – 1500 

gallon in capacity, bullet shaped with specialized internal configurations, and non‐conductive in nature. 

The vessels will be positioned on concrete support pads with inter‐connective piping and pumping 

systems.  The vessels will likely be equipped with some specialized interior components, fluid pumping, 

and dispersion equipment.  An elevated work platform will likely be required to gain access to operate, 

inspect and maintain the systems. 

Each of these first stage process vessels, although connected to the same manifold piping system, can 

be operated independently. The first stage EC process are generally intended to operate in tandem sets, 

each set receiving feed from the accumulation tanks.  However, there are provisions within the system 

that allows feed material to be introduced and diverted as required through‐out the first stage EC 

process as necessary to meet production demand. 

The initial reduction of the light feed and heavy feed from the accumulation tanks occurs within the first 

stage EC process.  While the light feed and heavy feed fractions are being subjected to the EC process 

and/or after having completed a processing cycle, both of the light and heavy feed fractions from the 

accumulation tanks typically result in what is typically described as a three‐phase separation within a 

water column.  A description of the three‐phase separation follows; 

The upper‐most fraction is often referred to by industry as ‘float’ and is recovered by conventional 

recovery techniques such as over‐flow or direct draw methods.  The ‘float’ can include metals and metal 

compounds of copper, silicon, zinc and lead and trace minerals.  The upper‐most fractions are typically 

transferred downstream to one of the two tanks downstream associated with each primary EC tank, 

allowed to accumulate, subjected to additional cycle(s) and transferred to the downstream filter press.  

They can also be transferred to the downstream filter press filter without benefit of additional EC 

process cycles. 

The mid‐phase fraction is comprised mainly of water with some red iron. 

The lower‐most fraction is often referred to by industry as ‘bottoms’ and is recovered by conventional 

recovery techniques such as bottom draining after any additional ‘float’ has been recovered.  The 

bottoms can include zinc, lead, and some iron ore with trace minerals.  The lower most fractions are 

typically transferred downstream to one of the two vessels down‐stream associated with each primary 

EC vessel, allowed to accumulate, subjected to additional cycle(s) and transferred to the down‐stream 

filter press.  They can also be transferred to the downstream filter press filter without benefit of 

secondary or additional EC process cycles. 

Material exiting the first stage EC vessels enters the second manifold piping system and is diverted to 

the appropriate secondary stage EC process vessel.  Typically the upper‐most phase is transferred to one 

of the downstream secondary EC vessels and the bottom phase to another parallel down‐stream vessel.  

After an adequate amount of material has accumulated within the down‐stream secondary EC vessels, 

the material is subjected to a second round of EC processing resulting in generation of higher grade 

commodity products. 
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Generally, product lines generated within EC processes are transferred to down‐stream filter presses.  

The process materials are recovered from the filter presses in the form of saleable filter cake and are 

temporarily staged and stored for packing and handling.  Recovered liquids are transferred to the 

recycle water collection vessels for reuse within the ‘soluble’ process train. 

Both of the single manifold piping systems previously described, have on both terminal ends a valve, 

followed by a flange and a block‐in plate.  This allows for the block‐in plate to be removed and sections 

of flexible piping with correlated valves and flanges to be attached allowing for a wide variety of tasks to 

be performed, such as flushing of lines during product changes, introduction of fluid based feed stocks, 

maintenance requirements and the introduction recycle water for EC processing.  This arrangement has 

a great deal of flexibility in operation and aides to facilitate rapid change of flow to accommodate feed 

stock changes driven by production requirements and market demand. 

Additionally, third‐party independent laboratory analysis results from pilot plant operations indicate 

that the EC process is currently effective at producing high quality commodity metals and metal 

compounds with low‐energy requirements at predictable rates.  The pilot plant operations also indicate 

that with further development, through‐put rates can be further enhanced. 

Small scale EC Area of Operation may be placed into service on a limited basis prior to the proposed 

construction and expansion of the larger system described and used in conjunction with water recycling 

efforts for re‐use.  The amount of products generated is small and will likely be transferred to the 

soluble process train, or may be isolated and accumulated for sale in small but high grade quantities. 
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3.05  Packaging & Shipping 

 

The products generated from the insoluble process train will pass through filter and other potential de‐

watering systems to collect excess water.  The Product produced from the soluble process train will pass 

through filter and hydraulic presses and readily forms a ‘cake’.  Excess water collected after filtering and 

other potential de‐watering systems such as hydraulic pressing will be reclaimed for reuse within the 

Paradigm Process, thereby reducing the amount of ‘new’ water used in the Paradigm Process.  Paradigm 

does not currently intend to utilize forced drying process that would require associated scrubbing 

processes and air permitting.   

Products from the Paradigm Process will be staged for shipment in a portion of the former Tank House 

set up as a Processed Metal Bearing Materials Product Staging Area with like grades and specification of 

Product staged together. The proposed location for the Processed Metal Bearing Materials Product 

Staging Area is labeled as number 9 on the map attached at Appendix A. 

 

The physical state of the Products can consist of powder, cake, or granular type forms. Products will be 

shipped in either super sacks or bulk loaded into containers as per the Product being shipped and buyer 

preference.  Pricing is Freight on Board (“F.O.B.”) Hartford and the buyers will be responsible for 

coordinating the shipping from the plant to the final destination. Paradigm will only be required to 

coordinate the packaging and loading of containers on the Process Facility.   Paradigm will secure the 

Product for shipment in accordance with United States Department of Transportation hazardous 

materials shipping procedures. 

4.0 ENVIRONMENTAL ISSUES/REGULATORY COMPLIANCE 

4.01 Environmental Compliance Operating Procedures 

APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS (ARARs) 

Potential ARARs have been identified from the following pertinent environmental, and safety and health 

standards: 

 Resource Conservation and Recovery Act (RCRA) Standards (42 USC 6901 et seq)5/ ; 

 35 Illinois Administrative Code (35 IAC Chapters 700 – 729, 733, 739, 742, and 807 – 809); 

 Clean Air Act (CAA) Standards (42 U.S.C. §7401 et seq) and Illinois Air Pollution Standards (35 Ill. 
Adm. Code §201 et seq.); 

                                                            
5/ Compliance with the hazardous waste rule shall not be construed as an admission that the material being 

processed is a hazardous waste.  The various forms of Metal Bearing Materials are raw materials to be 
processed to obtain economically viable and reclaimable amounts of metals and metal compounds. 

Case 3:00-cv-00670-DRH-DGW   Document 198-7   Filed 07/18/13   Page 19 of 54   Page ID
 #1203



  Confidential Business Information of Paradigm Minerals & Environmental Services 

Exempt from Disclosure via 40CFR Part2, 5USC552(b)(4); 5ILCS140/7(g)‐‐Notify Paradigm Before Releasing this Document 

20 

 Department of Labor, Occupational Safety and Health (OSHA) Standards (29 CFR 1910); and  

 Department of Transportation (DOT) Standards, Rules for Hazardous Materials Transport (49 
CFR 107, 171.1 – 500). 

Applicable ARARs, specific to the work directly associated with processing the Metal Bearing Materials 

and other on‐site operations and activities are listed in a table, attached at Appendix D.  

CHEMICAL AND HAZARDOUS MATERIALS HANDLING 

Bulk chemicals and other materials will be brought to the Process Facility and initially received at the 

receiving building.  Spill containment pallets and similar devices will be used during on site receiving, 

transfer, and subsequent loading operations.  Liquid materials are typically shipped in drums, totes and 

similar devices.  Whenever these types of containers of chemical compounds are found to be damaged 

or otherwise of questionable structural integrity, the container will be placed into over pack or salvage 

containers and returned to the supplier or, if appropriate, the remainder of the contents transferred 

into a compatible container.   

Paradigm will manage all materials in a manner that takes into consideration the compatibility and 

reactivity of materials, and, as needed, Paradigm will provide any necessary distance, isolation, and 

physical separation of materials by barriers.  Paradigm will also utilize spill containment pallets, fixed 

and portable containment berms, and drip pans in its materials handling and storage areas. 

Multiple vessels will be used directly and in support of the soluble and insoluble process train operating 

systems.  Containment berms will be built around the vessels or vessel groups.  Cinder block will likely 

be used in the construction.  Interior transition joints such as those formed at walls to floor and 

penetrations will be sealed with a compatible caulking and then the floor and wall surfaces will have a 

compatible protective coating applied to the interior faces of these containment devices.   

Submersible pumps, drum vacuums, squeegees and similar devices will be used to collect any release of 

fluids from leak or spills and aid in the collection of these materials and return them to process. 

WASTE ANALYSIS PLAN ‐‐ PROCESS WASTE HANDLING PROTOCOLS 

Attached at Appendix E is Paradigm’s Process Waste Handling Protocols table, which comprises 

Paradigm’s Waste Analysis Plan.  The table contains information related to the sampling, analysis and 

handling of  debris, Process Waste, and other materials that are likely to be encountered, generated, or 

may otherwise result from Process Work. 

The materials, debris and wastes described in the Process Waste Handling Protocols table will be 

collected and staged separately during debris collection activities in the Process Material Staging Area.  

Paradigm will not consolidate or commingle materials realized or generated under this Work Plan with 

staged materials existing as of the Effective Date of the Consent Decree.  Once Paradigm determines 

that materials are unsuitable for either the Paradigm Process or sale as Unprocessed Metal Bearing 

Materials, Paradigm will conduct appropriate waste characterization including, when appropriate, using 

US EPA Methods SW‐846‐1311 for extraction and 6010C, Toxic Characteristic Leaching Procedures for 

analysis.  Upon completion of appropriate waste characterization, Paradigm will transfer waste to 
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appropriate off‐site facilities.   All waste will be managed in an environmentally responsible manner 

consistent with RCRA and any applicable ARARs.  

Concrete debris found to be below applicable 35 Ill. Adm. Code. Section 742 Tiered Approach Corrective 

Action Objectives Tier 1 Industrial and Commercial Standards for soils may be left on site (but will not be 

commingled with existing stock piles of similar materials) for use as clean fill materials for future use. 

PROCESS WASTE STAGING AREAS 

Process Waste Staging Areas, identified as area #6 on the aerial attached at Appendix A, will be 

established on the existing concrete slab areas in locations that allow for reasonable vehicle access, 

management of materials, profiling and collection into appropriate containers for off‐site disposal or 

insertion into the appropriate parts of the Process Materials Staging Area for reuse in the Paradigm 

Process.  While stored in the Process Waste Staging Area, the Process Waste will be managed in 

accordance with the ARARs set forth in this Work Plan.   

DUST EMISSION CONTROLS 

Bulk segregation activities, reduction and sizing of slag material, powered equipment  and similar 

activities may have the potential to result in fugitive dust emissions.  When fugitive dusting is visually 

observed, Paradigm will use its reasonable discretion to determine the use of and implement, if 

necessary, any dust control measures, such as water spray, fogging, misting, and/or other wetting or 

dampening efforts.  Attached,  is an aerial map identifying water truck routes paradigm will implement 

to control fugitive dust on Site.  Moreover, as discussed in Section 3.02 Crushing and screening 

equipment will be fitted with water spray bars as will each conveyor transfer point.  Slag fines crushing 

and grinding operations will be preformed indoors and where possible we will utilize crushing and 

grinding equipment with negative vacuum systems designed to contain dusting conditions.   Finally, 

Paradigm will collaborate with the Estate to update the fugitive dust portion of its Operation and 

Maintenance Plan and ensure that the Estate’s O&M Plan reflects the existence at the Facility of 

Paradigm and the Process Work. 

DECONTAMINATION 

All equipment, tools, and the exterior of containers exiting the Process Facility will be decontaminated in 

accordance with the Estate’s Decontamination Procedure, dated January 29, 2008, attached hereto as 

Appendix F.  Currently, Paradigm plans to perform decontamination activities within concrete bunkers 

located outside of the tank house and the former foundry building, identified as number 5 on the map 

attached at Appendix A.  Both of these areas have access and egress points able to accommodate the 

entry of mobile equipment.  They provide reasonably direct routes out of transport lanes and away from 

Areas of Operation.  These areas also provide concrete walls and partitions that serve to establish an 

element of containment.  The decontamination areas will require the construction of, or the installation 

of small partitions and ramps to contain materials resulting from decontamination efforts, and to 

prevent the migration and intrusion of storm water that may contain MBM.  The concrete slabs that 

underlay and are immediately adjacent to these areas are expected to prove suitable to serve as staging 

areas, the placement of receiving containers such as roll‐off boxes, and for the placement collection 
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tanks or other suitable containers for the collection of solids and water used in decontamination 

activities.  The MBM solids and potentially affected water collected are intended for re‐use within areas 

of operation. 

Pursuant to decontamination procedures, Paradigm will establish decontamination zones for powered 

and process equipment, material containers, personnel and the associated personal protective 

equipment used to perform work.  Paradigm will employ two distinct forms of decontamination: dry 

(gross) decontamination and wet decontamination efforts.  Dry removal is characterized by the use of 

dry mechanical or manual device assisted removal such as broom sweeping, brushing, scrapers or 

vacuuming.  Wet removal is characterized by the use of fluids such as water and manually assisted or 

powered equipment such as pressure washers and hot water or steam cleaners.  Paradigm will 

determine in its reasonable discretion, whether the use of curtained partitions is necessary to further 

aid in the containment and control of resulting Metal Bearing Materials and potentially affected water 

collected. 

Additionally, Paradigm will establish satellite stations near personnel entrance and exit points to collect 

and contain Metal Beating Materials on the Process Facility and ensure that Metal Bearing Materials are 

not transferred off‐site or into areas not generally known to be affected by Metal Bearing Materials 

intrusion.  Paradigm will either use portable decontamination collection and containment or construct 

low vertical walls as containment berms and apply epoxy or rubber based paints to the interiors.  

Paradigm will also use portable containment berms to collect and contain wash water associated wet 

brushing and cleaning of boots and similar articles, along with drum type containers with liners for the 

collection of expendable PPE such as paper suits and respirator cartridges.  Dry Metal Bearing Materials 

and water potentially bearing Metal Bearing Materials will be collected from the activities in these 

satellite stations and placed into containers and will be transferred periodically for use in appropriate 

operating areas. 

PROCESS WASTE TESTING 

Paradigm shall conduct characterization of Process Waste by EPA‐approved analytical methods for 

Quality Assurance and Quality Control (QA/QC) purposes. Potentially applicable testing methods are 

summarized in the Proposed Testing Protocols table, attached here to as Appendix C.   

PROCESS WATER USE AND RECYCLING 

Throughout the Paradigm Process, water will serve as a carrier for the Metal Bearing Materials. 

Paradigm will utilize existing on Site water wells as its source for process water.  Testing and use during 

pilot activities has demonstrated that water production from these wells is compatible with and 

adequate to supply the process.  Nevertheless, Paradigm will recycle and reuse process water which will 

lessen the demand of the existing on Site water wells and diminish the need to dispose of process water.  

Once the initial Process Work has pulled water into the Process from the deep wells, the Process Work 

will cycle the water through the process and back to process tanks for filtering, recycling, and reuse.  
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Additional water from the deep wells will be pulled in as make‐up water when more water is necessary 

to replace any process water depleted by final product moisture content and evaporation.   

Paradigm will pipe water from the deep wells directly into its process tanks which will be located on 

concrete slab, under a roof, and within containment berms in the tank house building.  Paradigm will 

install backflow prevention valves on all piping and related equipment to ensure that processing 

apparatus will not back flush material into the wells.  Paradigm will not treat, filter, or condition the 

deep well water prior to use in the Process Work.  Once water has run through the process, water will 

returned to the process and reused after it is filtered and recycled through a process water recycling 

system.  This process water recycling system will be composed of an influent holding tank, multiple 

filtration vessels, and a treated water holding tank located in the Process Building.  Water withdrawn 

from the treated water holding tank will pass through a totalizing flow meter (with particulate filter to 

minimize meter wear) prior to being used within the Paradigm Process.  Positive displacement pumps 

will be installed at the discharge of each holding tank and controlled by level switches to convey water 

through the system and recycle back into the Paradigm Process.  This process water recycling system will 

be operated independently as a separate unit from the main metals recovery process.  Activated carbon 

and spun polymers may be used as water conditioning filtrate medium.  Spent activated carbon, if used 

as a filter media, will periodically be recycled back to slurry tank for reactivation and reclamation of 

metals and metal compounds by combining it with the feed stock train for separation and recovery of 

entrained commodity metals. 

To the extent not recycled and reused in the Paradigm Process, any Paradigm Process water will be 

discharged in accordance with the Clean Water Act, RCRA disposal requirements, and/or any POTW 

Industrial User permits. 

STORM WATER MANAGEMENT AND CONTROLS 

Paradigm shall comply with the Estate’s current Storm Water Management Plan and the Facility’s NPDES 

permit (number IL0025747).  However, Process Work will not result in the discharge of process water.  

As discussed above, Paradigm intends to recycle and reuse process water as a necessary component of 

its Process Work.  In the unlikely event Paradigm determines that it must dispose of some process 

water, Paradigm will collect the water and ship it off site in appropriate containers and in compliance 

with RCRA and DOT regulations and standards.  Moreover, with the exception of the bulk segregation 

areas of operation, the majority of the other areas of operation will be located within existing buildings 

and structures.  As a result, operations and activities related to storm water management under this 

Work Plan are not expected to significantly impact the existing Site Storm Water Management Plan.  

Access and egress points to building and structures that will contain areas of operation will require 

evaluation and potentially result in the construction of, or the installation of small partitions and ramps 

to contain materials resulting from decontamination efforts, and to prevent the migration and intrusion 
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of storm water that may contain MBM.  During transition, sand bags, gravel bags, temporary berms, and 

other devices will be placed at access and egress points. 

As a result, while Paradigm recognizes that the Estate’s NPDES permit does not cover process water, 

Paradigm does not anticipate needing its own NPDES permit.    

TRANSPORTATION AND DOCUMENTATION 

All shipments of Product and/or Process Wastes will be in compliance with United States Department of 

Transportation regulations and standards as well as RCRA generator requirements.  Paradigm will apply 

for a RCRA generator ID so that Paradigm may generate manifests and ensure that appropriate placards 

are applied or otherwise displayed at the time of transportation of any hazardous materials, including  

transportation to an appropriate recycling or waste management facility.  Paradigm will forward to IEPA 

the signed generator and transporter copy of the manifest, while maintaining at the Facility the fully 

executed originals. 

FINANCIAL ASSURANCE 

Within thirty days after completion of construction of the Process Work plant, Paradigm will provide 

Initial Financial Assurance in the amount of $200,000 for:  (i) closure and post‐closure by Paradigm of 

units used by Paradigm to store, manage, and process the Process Materials present at the Facility; (ii) 

disposal by Paradigm of all Process Materials and any accumulated Process Wastes; and (iii) 

decontamination  and decommissioning by Paradigm of all equipment and buildings used in the Process 

Work.  The following break down of worst‐case scenario costs, establishes that the $200,000 figure is 

sufficient: 

 $20,000 to dispose of 200,000 gallons of process water (the maximum amount of process water 

that would be in residence in tanks or other containers in the Process Building at the Facility at 

any given time).   Based on the demolition and pilot plant figures, Paradigm anticipates that it 

will cost no more than $.10/gallon to dispose of process water. 

 $120,000 to dispose of 400 tons of staged material6/ (the maximum amount of staged material 

that would be in residence at the Facility at any given time) in the Product Staging Area, the 

Process Material Staging Area or the Process Waste Staging Area (but not the Sources Areas) 

(collectively, the Staging Areas).  This figure contemplates it would cost $300/ton to properly 

dispose of all the material in the Staging Areas as hazardous waste. 

 $60,000 for demobilization, decommissioning, and decontamination activities. 

 
4.02 Monitoring Environmental Compliance 

                                                            
6/  Including all product ‐‐ regardless of whether this product could be sold instead of disposed as waste ‐‐, 

process material, and waste. 
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Paradigm will prepare an inspection plan for full scale operations to comply with the requirements of 35 

Ill. Adm. Code 725.115 ‐ General Inspection Requirements.  The Inspection Plan will be similar to the 

plan developed to support the Pilot Treatability Plant operations and include inspections of activities 

such as collection, handling, crushing, screening, transportation, temporary storage of Metal Bearing 

Materials as feed sources for the Paradigm Process of sale as Unprocessed Metal Bearing Materials. 

4.03 Environmental Compliance Record Keeping 

Until Closure or termination, Paradigm will retain documents for Product or Process Waste shipped or 

disposed of off‐site. Documents related to profiling and characterization of Process Waste activities will 

be kept at the Process Facility.  Paradigm will also retain on site all manifests, Certificates of Disposal, 

Certificates of Recycling, and analogous documents typically generated as a part of waste management 

activities.  Paradigm will also keep records of the approximate quantity of Metal Bearing Materials 

collected, relocated, or staged for use as feedstock in the Paradigm Process or sale as Unprocessed 

Metal Bearing Materials, as well as records of the types and staged quantities of chemicals used in 

Paradigm’s process.  Paradigm will also retain on site other documentation, such as before and after 

photographs depicting the conditions of slabs, buildings or areas, where Metal Bearing Materials is or 

has been processed, staged, or stored as feedstock for the Paradigm Process or for sale as Unprocessed 

Metal Bearing Materials with the approximate quantity of the Metal Bearing Materials handled and the 

date of movement. 

Drums, containers, and other receptacles used in Process Waste management activities will be properly 

labeled.  The labels used will be physically attached to the container, legible, and able to withstand 

reasonable effects by weather.  At a minimum, these labels will provide the Process Facility name, 

Process Facility contact, type of Process Waste or material, and the date the container was filled. 
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REPORTING 

 

In accordance with the Consent Decree, Paradigm will submit to the Agencies, pursuant to the schedule 

below, written progress reports that among other requirements:  

 Include a summary of all results of sampling and tests and all other data received or generated 

by or on behalf of the Trustee or Paradigm, and Paradigm’s contractors, or agents in the 

previous reporting period; 

 Identify all Work Plans, plans and other deliverables that were completed and submitted during 

the previous reporting period; 

 Describe all actions, including, but not limited to, data collection and implementation of all 

Work Plans, which are scheduled for the next reporting period and provide other information 

relating to the progress of construction; 

 

 Any actual or anticipated increases to the quantity of process material, RMBM, and or waste in 

process and which changes the quantity that was used to calculate the amount of the initial 

financial assurance; 

 Include information regarding percentage of completion, unresolved delays encountered or 

anticipated that may affect the future schedule for implementation of the Work, and a 

description of efforts made to mitigate those delays or anticipated delays; and 

 Include any modifications to the Work Plans or other schedules that Paradigm has proposed to 

EPA or that have been approved by EPA. 

For the period during which Paradigm is developing, installing, and building the processing plant, 
Paradigm will submit reports on a monthly basis.  Once the processing plant has commenced 
operations, Paradigm will submit reports referred on a quarterly basis.  Paradigm will submit these 
reports to the Agencies by the tenth day of the new reporting period following lodging of the Consent 
Decree until certification of completion by EPA.  

 

5.0 HEALTH AND SAFETY 

SAFETY AND HEALTH PLAN 

Prior to the initiation of the application of the Paradigm Process to the Metal Bearing Materials, 

Paradigm will develop a Process Facility specific safety and health plan in accordance with the 

Department of Labor Standards (OSHA) as promulgated in 29 CFR 1910 for General Industry and where 

applicable in 29 CFR 1926 for Construction as applicable to known and recognized hazards that are likely 

to exist on the Process Facility as they relate to activities and conditions related to the Paradigm 

Process. 
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PERSONNEL TRAINING 

Process Facility workers involved with the collection and handling of potentially hazardous materials will 

have successfully completed a 40‐hour Hazardous Waste Operations and Emergency Response 

(HAZWOPER) training course and/or an 8 hour refresher course as appropriate, incompliance with 29 

CFR 1910.120 Hazardous Waste Operations and Emergency Response, Ill. Adm. Code Section 125.116,  

and previously established Facility policies.  Affected Facility employees will be required to participate in 

medical surveillance as it relates to lead exposure and the evaluation of fitness for use of respiratory 

protective equipment. 

PERSONAL PROTECTIVE EQUIPMENT (PPE) 

Personal protective equipment (PPE) will be used throughout the various areas of operation.  At a 

minimum, all persons wanting to gain access to the various areas of operation and associated process 

areas will be required to wear hard hats, safety glasses or alternate eye protection, and work boots or 

shoes with toe protection or similar alternate protective foot wear.  Personnel performing work in the 

various areas of operation and associated process areas may be required to use additional PPE 

appropriate to the task and conditions present.  It is expected that PPE best described as level C will be 

required.  This may include the previously mentioned hard hats, safety glasses or alternate eye 

protection, work boots or shoes with toe protection or similar alternate protective foot wear, and as 

appropriate, gloves, paper suits and half‐face cartridge respirators.  There may be some exceptions to 

these PPE requirements, such as equipment operators working within enclosed cabs or persons 

performing inspection related activities with very limited exposure potential.   

EMERGENCY ACTION PLAN 

Paradigm will comply with applicable portions of the hazardous waste regulations within 35 IAC 725 

Subpart D and the Chemetco Site Emergency Response and Action Plan, prepared by the Estate in 2008.  

This plan is prominently displayed in areas of employee access and is also available through the Estate 

Safety Health and Environmental Compliance Office.  Moreover, prior to initiating the Process Work, 

Paradigm shall develop a separate and independent Contingency Plan for the areas within the Facility on 

which the Process Work will take place.  Paradigm’s Contingency Plan will specifically cover possible 

conditions created as a result of the Process Work. 

Eyewash and emergency showers will be placed in areas of operation where chemical contact potential 

exists.  Signs and tags are to be applied at these devices indicating their location, functionality and or 

operating status. 

6.0 SECURITY 

The former Chemetco Smelter site is surrounded by a fence and protected from trespassers.  In 

addition, Paradigm is in the process of restoring video and security surveillance equipment and 

improving perimeter lighting within the Process Facility.  Paradigm will also take advantage of the 

Estate’s “Facility Security Plan” and security measures, which include providing 24‐hour security 

monitoring.  
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All persons wishing to gain access to the Process Facility will be required to sign in before entrance and 

to sign out as they exit the Process Facility for purposes of accounting in the event of an emergency.  

Access to the Process Facility will be denied to any personnel or individuals who are not properly 

identified or authorized for entrance.  Additionally, persons or individuals wishing to gain access to 

Process Facility areas outside of the administrative office areas must have and wear basic safety 

equipment including at a minimum, a hard hat, safety glasses, work boots or work shoes, and clothing 

appropriate to the task. 

Any visitors requiring access or entrance to areas outside of the administrative offices areas that are 

considered to be short term in nature, and do not involve the handling or collection of potentially 

hazardous material, such as inspectors, vendors, or contractors, will be required to make an 

appointment with enough advance time to be provided intent to enter information to the Agency and 

will be escorted or accompanied by Paradigm or Estate personnel after gaining approval by the Agency 

for access. 

Trucks and other vehicles and their drivers may be denied access to the Process Facility.  This may be 

due to the operating state or condition of the equipment or the driver. 

7.0 CLOSURE 

If at any time during Paradigm’s Work under this Work Plan, Paradigm concludes, in its sole discretion, 

that the processing of Metal Bearing Materials either for use in the Paradigm Process or for sale as 

Unprocessed Metal Bearing Materials is no longer technically or economically feasible, Paradigm will 

cease the processing of Metal Bearing Materials.  In this event, Paradigm will submit written notice to 

the EPA and IEPA indicating Paradigm’s intention to stop the processing of Metal Bearing Materials.  

Paradigm’s notice will include information and photographs to serve as comparison of the status and 

conditions of the Process Facility at the time Paradigm ceased operations at the Process Facility with the 

baseline conditions established pursuant to Section 2.04. 

To demobilize operations, Paradigm will clean and decontaminate equipment and buildings in the 

Process Materials Staging Area and the Process Building and equipment will then be dismantled and 

shipped off site.  All Process Waste will be shipped to appropriate waste handling facilities. Any 

remaining Metal Bearing Materials not saleable as Unprocessed Metal Bearing Materials shall be sent 

off‐site for proper disposal.   

8.0  MODIFICATION 

Paradigm may modify this Work Plan and its Appendices at any time by mutual agreement in writing and 

signed by Paradigm and EPA.  Any modification to this Work Plan shall be incorporated into this Work 

Plan. 
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APPENDIX C 

PROPOSED TESTING PROTOCOLS 

MATERIAL  PURPOSE OF ANALYSIS  PROPOSED ANALYTICAL 

METHOD(S) 

Deleterious Non‐METAL 

BEARING MATERIALS 

Screening Debris 

Profiling and characterization as a 

part of waste management 

activities for appropriate disposal 

SW 846‐1311 and USEPA 

Method 6010C 

 

Material Process Water  QA/QC testing to evaluate and 

optimize process operations. 

Profiling and characterization as a 

part of waste management 

activities for appropriate disposal 

In house testing, SW 846‐1311 

and USEPA Method 6010C 

METAL BEARING MATERIALS 

Feed Stocks 

QA/QC testing to evaluate and 

optimize process operations. 

Profiling and characterization as a 

part of waste management 

activities for appropriate disposal 

In house testing, SW 846‐1311 

and USEPA Method 6010C 

Commodity Products  QA/QC testing to evaluate and 

optimize process operations and 

conformance to product 

specifications.  Profiling and 

characterization as a part of waste 

management activities for 

appropriate disposal 

In‐house testing and that 

required by client, SW 846‐1311 

and USEPA Method 6010C 

Other Waste Materials  Profiling and characterization as a 

part of waste management 

activities for appropriate disposal 

SW 846‐1311 and USEPA 

Method 6010C 
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APPENDIX D 

POTENTIALLY APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS

Subject  Requirement  Federal or State

Regulatory 

Standards 

Description Potentials to be 

Evaluated or 

ARAR(s) 

Evaluation

Concrete 

Debris 

Concrete 

debris will be 

tested to 

determine if it 

has potential 

or application 

as clean fill 

material 

35 IAC Section 

742 Table F 

Requirement for 

concrete debris that 

will be considered for 

reuse onsite must 

meet the Tiered 

Approach Corrective 

Action Objectives Tier 

1 

Industrial/commercial 

Standard for Soil. 

ARAR Applicable to 

concrete 

debris that 

may be found 

commingled 

with METAL 

BEARING 

MATERIALS, or 

that may have 

resulted from 

demolition 

activities, or 

during 

construction 

activities. 

Universal 

Waste 

Identification 

of material 

that could be 

classified 

and/or 

managed as 

Universal 

Waste 

40 CFR 273 

Subpart B 

 

IAC 733 Subpart 

B 

Requirement to 

determine at the 

point of generation 

whether this waste 

can be managed as 

universal waste under 

the standards cited 

and that apply to 

small quantity 

generators of 

universal waste 

(handler that has less 

than 11,000 pounds 

of total universal 

waste onsite at any 

one time). 

ARAR for 

batteries, 

mercury 

containing 

equipment, 

lamps, paints 

various light 

bulbs, air 

conditioning 

units. Small 

quantity 

generators are 

allowed to: (1) 

accumulate 

waste 1 year 

from the date the 

waste was 

generated; (2) 

waste will be 

stored to prevent 

releases to the 

Applicable to 

debris that 

may be found 

commingled 

with METAL 

BEARING 

MATERIALS, or 

that may have 

resulted from 

demolition 

activities, or 

during 

construction 

activities. 
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environment; (3) 

waste will be 

managed in 

containers 

appropriately 

labeled or 

marked 

Special Waste  Identification 

of material 

that could be 

classified 

and/or 

managed as 

Special Waste 

IAC 808.121 (a)

 

IAC 808.240 

Requirement to 

determine if a 

material is a Special 

Waste, classify or 

declassify the waste, 

to manage waste to 

be disposed of offsite 

in a manner to 

prevent releases to 

the environment.  If 

classified as a Special 

Waste onsite 

management and 

disposal according to 

requirements. 

ARAR for waste 

not sold or to be 

recycled.  

Includes glass, 

clay, concrete 

products, and 

metallic dust 

sweepings for 

offsite disposal. If 

necessary IAC 

808 Subparts C, 

D, E, F G and H 

will be complied 

with after 

determination by 

IEPA and 

identification and 

classification has 

occurred. 

Applicable to 

debris that 

may be found 

commingled 

with METAL 

BEARING 

MATERIALS, or 

that may have 

resulted from 

demolition 

activities, or 

during 

construction 

activities. 

Dust 

Emissions 

Prevention of 

particulate 

emissions from 

METAL 

BEARING 

MATERIALS, 

and related 

process 

activities 

Department of 

Labor (OSHA) 

Standards 29 

CFR 1910 

 

OSHA Standards 

29 CFR 1910 

subpart Z 

Requirements for 

worker safety and 

health.  General 

Industry standards for 

workplace exposure 

to chemicals, training 

requirements, and 

occupational 

exposure levels for 

specific chemicals and 

compounds. 

ARAR (s)  OSHA 

standards are 

applicable by 

articles of 

incorporation 

to hazardous 

waste sites. 

Electronic 

Waste 

(computer 

system 

components, 

circuit 

Remove 

Electronic 

Wastes from 

METAL 

BEARING 

MATERIALS 

40 CFR 261.4 (b) 

(14) 

The Electronic Wastes 

as described that are 

found in METAL 

BEARING MATERIALS 

piles and other areas 

associated with 

ARAR for circuit 

boards and 

computer 

monitors. 

Applicable to 

circuit board 

debris and in‐

tact monitors. 
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boards, et al)  piles and other 

areas 

associated 

plant process 

areas and or 

the 

construction of 

associated 

process areas 

construction and 

process areas will be 

removed from the 

pile or area and sent 

off for shredding and 

recycling.  Circuit 

boards are exempt 

from regulation if 

handled as described. 

Recycled 

Products 

A material is 

considered 

recycled if it is 

used, reused or 

reclaimed 40 

CFR 

261.1(c)(7). 

 

A material is 

considered 

reclaimed if it 

is processed to 

recover a 

useable 

product.  40 

CFR 261.2 (c) 

designates as 

solid wastes, 

materials that 

are recycled in 

a particular 

manner in 

reclamation. 

40 CFR 

261.1(c)(7) and 

261.2 (c) 

 

35 IAC 721.102 

and 726 Subpart 

C 

Materials approved 

for sale as Products 

are not solid waste 

ARAR for METAL 

BEARING 

MATERIALS that 

will be moved 

and staged while 

waiting on‐site 

reprocessing. 

Applicable to 

METAL 

BEARING 

MATERIALS 

moved and 

staged as a 

part of 

processing 

activities. 

Hazardous 

waste 

generation 

and shipment 

to an off‐site 

treatment, 

storage 

and/or 

disposal (TSD) 

facility 

determining 

whether 

generated 

waste is a 

Resource 

Conservation 

Recovery Act 

(RCRA) 

hazardous 

waste 

40 CFR 262.11/

 

35 IAC 722.111 

Requirement to 

determine at the 

point of generation 

whether waste is a 

RCRA hazardous 

waste 

ARAR for debris: 

concrete, 

cardboard, 

cardboard; 

paper; wood; 

plastic 

containers, 

piping, and 

sheeting; 

personal 

protective 

Applicable to 

debris and 

waste 

materials that 

are generated 

as a result of 

the Paradigm 

Process or sale 

of Packaged 

Product 
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equipment (PPE)’ 

fiberglass siding, 

and dry wall and 

soapy 

decontamination 

water (if 

hazardous), 

refractory brick 

that is not reused 

Hazardous 

waste 

generation 

and shipment 

to an off‐site 

treatment, 

storage 

and/or 

disposal (TSD) 

facility 

Identification 

of RCRA 

hazardous 

waste  

40 CFR 261.2‐.9, 

 

40 CFR Part 261  

Subpart B 

(waste 

characteristics)/ 

 

35 IAC 721 

Subpart B 

Requirement for 

determining if a 

material is a RCRA 

solid waste and RCRA 

hazardous waste, and 

not excluded from 

RCRA regulation 

ARAR for debris: 

concrete, 

cardboard; 

paper; wood; 

plastic 

containers, 

piping, and 

sheeting; PPE; 

fiberglass siding, 

and dry wall and 

soapy 

decontamination 

water (if 

hazardous), 

refractory brick 

that is not 

reused. 

Applicable to 

debris and 

waste 

materials that 

are generated 

as a result of 

the Paradigm 

Process or sale 

of Packaged 

Product. 

Hazardous 

waste 

generation 

and shipment 

to an off‐site 

treatment, 

storage 

and/or 

disposal (TSD) 

facility 

Labeling and 

packaging of 

RCRA 

hazardous 

wastes that 

will be sent off‐

site 

40 CFR 262.30‐

.33/ 

 

35 IAC 722 

Subparts C, E, 

and H 

Requirement for 

RCRA hazardous 

wastes to be sent 

offsite to a TSD facility 

must be properly 

packaged, labeled and 

placarded 

ARAR for debris: 

concrete, 

cardboard; 

paper; wood; 

plastic 

containers, 

piping, and 

sheeting; PPE; 

fiberglass siding, 

and dry wall and 

soapy 

decontamination 

water (if 

hazardous), 

refractory brick 

that is not 

reused. 

Applicable to 

debris and 

waste 

materials that 

are generated 

as a result of 

the Paradigm 

Process or sale 

of Packaged 

Product. 
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Hazardous 

Materials, 

including 

Hazardous 

Waste, 

transported 

off‐site 

These 

regulation 

establish the 

procedures for 

identifying, 

classifying, 

packaging, 

labeling, and 

transporting 

United States 

Department of 

Transportation 

(USDOT) 

Hazardous 

Materials, 

including 

Hazardous 

Wastes, that 

will be 

transported 

off‐site 

49 CFR 171‐179/

 

35 IAC 721 and 

723 

 

49 CFR 107, 

171.1‐500 

Requirement for 

determining a 

substance is USDOT 

Hazardous Material, 

including Hazardous 

Waste, to be 

transported off site.  

ARAR for 

packaging, 

labeling, 

documenting, 

loading, and 

transporting 

USDOT 

Hazardous 

Materials, which 

includes 

Hazardous 

Wastes 

Applicable to 

Process Waste 

or Product 

containing 

lead and 

cadmium 

levels that 

trigger USDOT 

Hazardous 

Materials 

classification 

being 

transported 

off‐site for 

recycling and 

any Hazardous 

Wastes being 

transported 

off site. 

Closure and 

post‐closure 

standards for 

hazardous 

waste 

management 

units 

General RCRA 

performance 

standard for 

hazardous 

waste 

management 

unit closures 

40 CFR 265.111

 

40 CFR 265.114/ 

 

35 IAC 724 

Requirements for 

management units 

that handle RCRA 

hazardous waste 

must be closed and 

receive post‐closure 

care to minimize the 

need for further 

maintenance and to 

control, minimize or 

eliminate later escape 

of hazardous 

constituents to the 

extent necessary to 

protect human health 

and the environment. 

In addition, 

equipment, 

structures, and soil 

that become 

contaminated from 

contact with 

hazardous waste 

must be properly 

ARAR for the 

Brick Shop 

Container 

Storage Area and 

the AAF 

Decontamination 

Area and Sump 

Applicable to 

any storage, 

treatment or 

disposal units 

that would be 

used to 

manage waste 

materials 

excavated or 

otherwise 

generated. 
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disposed of or 

contaminated. 

Container 

Management 

General RCRA 

requirements 

for managing 

containers 

used to store 

materials 

40 CFR 265 

Subpart 1 

 

35 IAC 725 

Subpart 1 

Requirement for the 

design and 

management 

standards for 

hazardous waste 

containers 

ARAR for the 

containerization 

of the residual 

liquids or pre‐

existing 

containerized 

material within 

the Foundry 

Building and Tank 

House 

Applicable for 

any hazardous 

waste that will 

be 

containerized 

Occupation 

exposures to 

on‐site 

workers  

Required prior 

to working at a 

hazardous 

waste site 

Occupational 

Safety and 

Health 

Administration 

(OSHA), 29 CR 

1910. 651‐678 

Requirements that 

regulate worker 

health and safety. 

Sets general industry 

standards for 

workplace exposure 

to chemicals, and sets 

health and safety 

training requirements 

for workers at 

hazardous waste 

sites. 

ARAR OSHA 

standards are 

independently 

applicable to 

hazardous 

waste sites 

Occupational 

exposures to 

on‐site 

workers 

Required prior 

to working at a 

hazardous 

waste site 

29 CFR Part 

1910, Subpart Z 

Establishes 

occupation exposure 

levels for specific 

contaminants  

ARAR  OSHA 

standards are 

independently 

applicable to 

hazardous 

waste sites 

Spent 

Hydraulic 

Fluids 

Determining 

whether 

generated 

waste is a 

RCRA 

hazardous 

waste 

40 CFR 262.11/

 

35 IAC 722.111 

Requirement to 

determine at the 

point of generation 

whether waste is a 

RCRA hazardous 

waste  

ARAR Applicable to 

debris and 

waste 

materials that 

are generated 

as part of 

demolition 

activities 

Spent 

Hydraulic 

Fluids 

Identification 

of RCRA 

hazardous 

40 CFR 261.2‐.9 

 

Requirement for 

determining if a 

material is a RCRA 

solid waste and RCRA 

ARAR Applicable to 

debris and 

waste 

materials that 
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waste  40 CFR Part 261 

Subparts B 

(waste 

characteristics) 

 

35 IAC 721 

Subpart B 

hazardous waste, and 

not excluded from 

RCRA regulation. 

are generated 

as part of 

demolition 

activities. 

Spent 

Hydraulic 

Fluids 

Labeling and 

packaging of 

RCRA 

hazardous 

wastes that 

will be sent off‐

site 

40 CFR 262.30‐

.33 

RCRA hazardous 

wastes to be sent 

offsite to a TSD facility 

must be properly 

packaged, labeled and 

placarded 

ARAR Applicable to 

debris and 

waste 

materials that 

are generated 

as part of 

demolition 

activities. 

Used Oil 

Standards  

Standards for 

used oil 

generators 

40 CFT 279 

Subpart C 

IAC 739 Sub Part 

C 

 

Standards for used oil 

generators 

ARAR Applicable to 

material that 

can be 

classified as 

“Used Oil”. 
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APPENDIX E 

PROCESS WASTE HANDLING PROTOCOL / WASTE ANALYSIS PLAN 

MATERIAL 

BY 
CATEGORY 

GENERAL 
COMPOSITION/ 

DESCRIPTION OF 
MATERIALS 

DECONTAMINATION 
METHODS 

ANALYSIS 
PARAMETERS 

PROPOSED 
SAMPLING 

AND 
ANALYTICAL 
METHODS 

SAMPLING 
FREQUENCY 

PROPOSED

RECYCLE 
METHODOLOGY 

SHIPPING

METHODS 

RECEIVING

FACILITY 

Building 
Materials 
and Debris 

wood framing 
materials, drywall, 
building siding, 
roof material, 
debris remaining 
after demolition 
activities or 
resulting from 
building 
improvements 
and similar 
products 

may not apply; or

 

dry or gross de‐
contamination such 
as broom sweeping 
or brushing; or 

 

wet methods high 
pressure washer and 
requires liquids 
collection 

Total Metals SW 846‐
1311 EPA 
Method 
6010 C, 
ICPAES‐MS 
Total Metals 

Once to 
characterize 
the waste 
profile for 
each 
individual 
waste 
stream.   

One sample 
per 50 cubic 
yards of 
waste for the 
first 5 times 
that 50 Cubic 
yards of 
similar waste 
are 
accumulated.  
After that 
one sample 
per every  
200 cubic 

mixed material 
collection; or 

 

source 
segregation; or 

 

on site 
processing, after 
characterization 
some materials 
may be found 
suitable for re‐
use 

on‐site, 
movement 
by manual 
and 
powered 
equipment, 
using 
appropriate 
transfer 
containers 
and devices; 

Off‐site, 
transport by 
roll off 
boxes, tank 
or tanker, or 
if 
appropriate, 
haul trucks. 

 

ship off‐site to 
an appropriate 
solid waste 
facility 

 

ship fluids to an 
appropriate 
treatment 
facility 
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yards for 

similar 

profiled 

waste 

streams.  

Concrete  rubble and debris, 

cinder block, and 

similar related 

products 

may not apply; or

 

dry or gross de‐

contamination such 

as broom sweeping 

or brushing; or 

 

wet methods high 

pressure washer and 

requires liquids 

collection 

Total Metals SW 846‐

1311 EPA 

Method 

6010 C, 

ICPAES‐MS 

Total Metals 

Once to 

characterize 

the waste 

profile for 

each 

individual 

waste 

stream.   

One sample 

per 50 cubic 

yards of 

waste for the 

first 5 times 

that 50 Cubic 

yards of 

similar waste 

are 

accumulated.  

After that 

one sample 

per every  

200 cubic 

yards for 

similar 

profiled 

waste 

source 

segregation; or 

 

on‐site 

processing, 

METAL BEARING 

MATERIALS 

processing 

equipment will 

be capable of 

rendering this 

type of material 

suitable for use 

in on‐site clean‐

fill applications 

on‐site, 

movement 

by manual 

and 

powered 

equipment, 

using 

appropriate 

transfer 

containers 

and devices 

Off‐site, 

transport by 

roll off 

boxes, or if 

appropriate, 

haul trucks. 

Rubble that 

meets the 

requirements of 

the Tier 1 

Approach 

Corrective 

Action 

Objectives (Ill. 

Adm. Code 742) 

may be re‐used 

on‐Site. 

 

rubble that does 

not meet the 

requirements of 

the standard or 

is not intended 

to be re‐used 

will be shipped 

off‐Site to a 

solid waste 

landfill 
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streams. 

Dust  resulting from the 

movement of 

METAL BEARING 

MATERIALS, 

screening, sizing 

and grading 

operations, dry or 

wet 

decontamination 

general clean‐up 

and housekeeping 

activities 

not applicable, solids 

entered into METAL 

BEARING MATERIALS 

process system as 

appropriate 

Total Metals SW 846‐

1311 EPA 

Method 

6010 C, 

ICPAES‐MS 

Total Metals 

Once to 

characterize 

the waste 

profile for 

each 

individual 

waste 

stream.   

One sample 

per 50 cubic 

yards of 

waste for the 

first 5 times 

that 50 Cubic 

yards of 

similar waste 

are 

accumulated.  

After that 

one sample 

per every  

200 cubic 

yards for 

similar 

profiled 

waste 

streams. 

source 

segregation, 

satellite 

locations for 

accumulation of 

like materials to 

be consolidated 

into roll‐off bins 

or other 

appropriate 

transport 

containers; or 

 

On site 

processing for 

use as a 

potential feed 

stock or 

potential ‘as‐is’ 

material sales. 

on‐site, 

movement 

by manual 

and 

powered 

equipment, 

using 

appropriate 

transfer 

containers 

and devices 

not applicable

Electronics  computer 

monitors, circuit 

not applicable Total Metals SW 846‐

1311 EPA 

Once to 

characterize 

mixed material  on‐site, 

movement 

after 

characterization, 
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boards, 

peripherals, and 

chipped and/or 

shredded parts of 

same and similar 

products 

Method 

6010 C, 

ICPAES‐MS 

Total Metals 

the waste 

profile for 

each 

individual 

waste 

stream.   

One sample 

per 50 cubic 

yards of 

waste for the 

first 5 times 

that 50 Cubic 

yards of 

similar waste 

are 

accumulated.  

After that 

one sample 

per every  

200 cubic 

yards for 

similar 

profiled 

waste 

streams. 

collection; or

 

source 

segregation, 

satellite 

locations for 

accumulation of 

like materials to 

be consolidated 

into roll‐off bins 

or other 

appropriate 

transport 

containers 

by manual 

and 

powered 

equipment, 

using 

appropriate 

transfer 

containers 

and devices 

Off‐site, 

transport by 

roll off 

boxes, 

conex, or if 

appropriate, 

haul trucks. 

ship off‐site to a 

recycling 

process facility; 

 

material that 

does not meet 

the 

requirements of 

the standard will 

be shipped off‐

site to a solid 

waste landfill 

Oil and 

Related 

Products 

resulting from 

service and 

maintenance of 

fuel powered and 

rotating 

processing 

may need to drain 

filters 

Semi‐Volatile, 

Volatiles, 

BTEX, pH 

SW 846‐

1311 EPA 

Method 

6010 C, 

ICPAES‐MS 

Once to 

characterize 

the waste 

profile for 

each 

individual 

mixed material 

collection; or 

 

source 

on‐site, 

movement 

by manual 

and 

powered 

equipment, 

after 

characterization, 

ship off‐site to a 

recycling 

process facility 
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equipment, fluids 

and filters, et al 

Total Metals waste 

stream.   

One sample 

per 50 cubic 

yards of 

waste for the 

first 5 times 

that 50 Cubic 

yards of 

similar waste 

are 

accumulated.  

After that 

one sample 

per every  

200 cubic 

yards for 

similar 

profiled 

waste 

streams. 

segregation, 

satellite 

locations for 

accumulation of 

like materials to 

be consolidated 

into roll‐off bins 

or other 

appropriate 

transport 

containers 

using 

appropriate 

transfer 

containers 

and devices; 

Off‐site, 

transport by 

drum, tank 

or tanker 

trucks. 

Paper  sheet paper, 

books, magazines, 

cardboard, boxes, 

shipping/receiving 

materials, general 

cleaning and 

housekeeping and 

similar products 

not applicable Total Metals SW 846‐

1311 EPA 

Method 

6010 C, 

ICPAES‐MS 

Total Metals 

Once to 

characterize 

the waste 

profile for 

each 

individual 

waste 

stream.   

One sample 

mixed material 

collection; or 

 

source 

segregation, 

satellite 

locations for 

accumulation of 

on‐site, 

movement 

by manual 

and 

powered 

equipment, 

using 

appropriate 

transfer 

containers 

after 

characterization, 

recycling 

process facility; 

 

material that 

does not meet 

the 
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per 50 cubic 

yards of 

waste for the 

first 5 times 

that 50 Cubic 

yards of 

similar waste 

are 

accumulated.  

After that 

one sample 

per every  

200 cubic 

yards for 

similar 

profiled 

waste 

streams. 

like materials to 

be consolidated 

into roll‐off bins 

or other 

appropriate 

transport 

containers 

and devices

Off‐site, 

transport by 

roll off 

boxes, or if 

appropriate, 

haul trucks. 

requirements of 

the standard or 

is not intended 

to be re‐used 

will be shipped 

off‐site to a solid 

waste landfill 

Personal 

Protective 

Equipment 

gloves, safety 

glasses, boots, 

paper suits ear 

plugs, respirators 

and associated 

cartridge filters 

(et al) and similar 

products  

not applicable Total Metals SW 846‐

1311 EPA 

Method 

6010 C, 

ICPAES‐MS 

Total Metals 

Once to 

characterize 

the waste 

profile for 

each 

individual 

waste 

stream.   

One sample 

per 50 cubic 

yards of 

waste for the 

first 5 times 

mixed material 

collection; or 

 

source 

segregation, 

satellite 

locations for 

accumulation of 

like materials to 

be consolidated 

into roll‐off bins 

or other 

on‐site, 

movement 

by manual 

and 

powered 

equipment, 

using 

appropriate 

transfer 

containers 

and devices 

Off‐site, 

transport by 

after 

characterization, 

will be shipped 

off‐site to a solid 

waste landfill 
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that 50 Cubic 

yards of 

similar waste 

are 

accumulated.  

After that 

one sample 

per every  

200 cubic 

yards for 

similar 

profiled 

waste 

streams. 

appropriate 

transport 

containers 

roll off 

boxes, or if 

appropriate, 

haul trucks. 

Plastic  pipe cutting and 

tailings, vessels, 

shipping and 

packaging 

materials, bags 

and flexible 

containers, 

barrels, drums, 

totes, scrap 

rubber, fiberglass 

panels and similar 

materials 

may not apply; or

 

dry or gross de‐

contamination such 

as broom sweeping 

or brushing; or 

 

wet methods high 

pressure washer and 

requires liquids 

collection 

Total Metals SW 846‐

1311 EPA 

Method 

6010 C, 

ICPAES‐MS 

Total Metals 

Once to 

characterize 

the waste 

profile for 

each 

individual 

waste 

stream.   

One sample 

per 50 cubic 

yards of 

waste for the 

first 5 times 

that 50 Cubic 

yards of 

similar waste 

are 

mixed material 

collection; or 

 

source 

segregation, 

satellite 

locations for 

accumulation of 

like materials to 

be consolidated 

into roll‐off bins 

or other 

appropriate 

transport 

containers 

on‐site, 

movement 

by manual 

and 

powered 

equipment, 

using 

appropriate 

transfer 

containers 

and devices 

Off‐site, 

transport by 

drums, 

barrel, 

appropriate 

container, 

after 

characterization, 

recycling 

process facility; 

material that 

does not meet 

the 

requirements of 

the standard or 

is not intended 

to be re‐used 

will be shipped 

off‐site to a solid 

waste landfill 
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accumulated.  

After that 

one sample 

per every  

200 cubic 

yards for 

similar 

profiled 

waste 

streams. 

roll off 

boxes, or if 

appropriate, 

haul trucks. 

Process 

Water 

    Total Metals SW 846‐

1311 EPA 

Method 

6010 C, 

ICPAES‐MS 

Total Metals 

Once to 

characterize 

the waste 

profile for 

each 

individual 

waste 

stream.   

One sample 

per 50 cubic 

yards of 

waste for the 

first 5 times 

that 50 Cubic 

yards of 

similar waste 

are 

accumulated.  

After that 

one sample 

per every  
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200 cubic 

yards for 

similar 

profiled 

waste 

streams. 

Scrap 

Metal 

of various 

compositions; 

angle iron, 

channel, plate, 

piping and 

conduit, wiring, 

equipment and 

equipment parts, 

rebar, structural 

components, 

debris remaining 

after demolition 

activities or 

resulting from 

building 

improvements, 

general cleaning 

and 

housekeeping, 

and similar 

products 

may not apply; or

 

dry or gross de‐

contamination such 

as broom sweeping 

or brushing; or 

 

wet methods high 

pressure washer and 

requires liquids 

collection 

Total Metals SW 846‐

1311 EPA 

Method 

6010 C, 

ICPAES‐MS 

Total Metals 

Once to 

characterize 

the waste 

profile for 

each 

individual 

waste 

stream.   

One sample 

per 50 cubic 

yards of 

waste for the 

first 5 times 

that 50 Cubic 

yards of 

similar waste 

are 

accumulated.  

After that 

one sample 

per every  

200 cubic 

yards for 

similar 

profiled 

mixed material 

collection; or 

 

source 

segregation, 

satellite 

locations for 

accumulation of 

like materials to 

be consolidated 

into roll‐off bins 

or other 

appropriate 

transport 

containers 

on‐site, 

movement 

by manual 

and 

powered 

equipment, 

using 

appropriate 

transfer 

containers 

and devices 

Off‐site, 

transport by 

roll off 

boxes, or if 

appropriate, 

haul trucks. 

metal recycling 

facility 
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waste 

streams. 

Shipping 

and 

Receiving 

Materials 

plastic and metal 

banding, pallets, 

bags, drums, 

totes, liners 

may not apply; or

 

dry or gross de‐

contamination such 

as broom sweeping 

or brushing 

Total Metals SW 846‐

1311 EPA 

Method 

6010 C, 

ICPAES‐MS 

Total Metals 

Once to 

characterize 

the waste 

profile for 

each 

individual 

waste 

stream.   

One sample 

per 50 cubic 

yards of 

waste for the 

first 5 times 

that 50 Cubic 

yards of 

similar waste 

are 

accumulated.  

After that 

one sample 

per every  

200 cubic 

yards for 

similar 

profiled 

waste 

streams. 

mixed material 

collection; or 

 

source 

segregation, 

satellite 

locations for 

accumulation of 

like materials to 

be consolidated 

into roll‐off bins 

or other 

appropriate 

transport 

containers 

on‐site, 

movement 

by manual 

and 

powered 

equipment, 

using 

appropriate 

transfer 

containers 

and devices 

Off‐site, 

transport by 

roll off 

boxes, or if 

appropriate, 

haul trucks. 

ship off‐site to 

an appropriate 

solid waste 

facility 
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Wood  broken and scrap 

lumber, pallets, 

plywood, 

dimensional 

lumber, dunage 

and similarly 

related products 

may not apply; or

 

dry or gross de‐

contamination such 

as broom sweeping 

or brushing 

Total Metals SW 846‐

1311 EPA 

Method 

6010 C, 

ICPAES‐MS 

Total Metals 

Once to 

characterize 

the waste 

profile for 

each 

individual 

waste 

stream.   

Then one 

sample per 

50 cubic 

yards of 

waste for the 

first 5 times 

that 50 Cubic 

yards of 

similar waste 

are 

accumulated.  

After that 

one sample 

per every  

200 cubic 

yards for 

similar 

profiled 

waste 

streams. 

mixed material 

collection; 

source 

segregation; 

 

on site 

processing, after 

characterization 

some materials 

may be found 

suitable for re‐

use 

on‐site, 

movement 

by manual 

and 

powered 

equipment, 

using 

appropriate 

transfer 

containers 

and devices 

Off‐site, 

transport by 

roll off 

boxes, or if 

appropriate, 

haul trucks. 

ship off‐site to 

an appropriate 

solid waste 

facility 
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*Waste streams will be tested until a waste profile  is established using appropriate methodology noted  in Table above and or  in accordance with receiving 

facility requirements or profile testing methods that have been established by ongoing Chemetco Bankruptcy Estate operations.  

* 90‐Day rule is relevant for all waste generated.   
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Estate of Chemetco, Inc. 
Decontamination Procedure 

January 29, 2008 

Page 1 of 2 

 
STANDARD FOR DECONTAMINATION 

(Definition of clean debris surface as per 40 CFR §268.45) 
 

‘Clean debris surface’ means the surface, when viewed without magnification should be free of all 
visible contamination and hazardous waste except that residual staining consisting of light shadows, 
slight streaks, or minor discolorations, and contamination in cracks, crevices, and pits may be 
present provided that such staining and contamination in cracks, crevices and pits should be limited 
to not more than 5% of each square inch of surface area. 

 
1. General 

All visible scrubber sludge, slag, and other debris associated with the Chemetco 
site will be removed from the equipment in question on all exterior and interior 
surfaces, including inside cabs and engine compartments.  All liquids and solids 
generated by the decontamination procedure will be handled as suspect hazardous 
waste in compliance with RCRA in satellite accumulation drums in the Brick 
Shop labeled as “Decon Waste Water” and “Decon Waste Solids.” 

2. Containment 
a. A containment pad will be constructed on an even concrete covered area of 

the site using at least two layers of 6 mil plastic sheeting, one layer of 10 mil 
plastic sheeting or better with at least 4” berms on all sides constructed using 
flexible drain pipe wrapped in plastic with sandbags on top to stabilize and 
with 4’ of spacing around the equipment. 

b. A sump or low area will be created inside the containment to facilitate 
collection of waste waters and solids. 

c. To prevent puncturing the plastic, wood boards, plywood or other suitable 
material will be placed on top of the sheeting. 

3. Decontamination of Materials and Equipment 
a. Gross and hard to remove contaminants will be removed by mechanical action 

(shovels, brushes, etc.)  
b. A pressure washer (less than 3000 psi) using well water will be used to 

remove any remaining contaminants. 
4. Collection of Decon Wastes/Hazardous Materials  

a. Before the decontaminated materials or equipment are removed from the 
containment pad, all waste waters and solids will be collected from the surface 
of the containment area using mechanical action and/or a sump pump or 
wet/dry vacuum. 

b. Once the decontaminated materials or equipment are removed from the 
containment area, the pad will be decontaminated with a pressure washer and 
the waste water collected with a sump pump or wet/dry vacuum. 

c. Waste Waters will be placed in the satellite accumulation drum labeled 
“Decon Waste Water” and the volume documented as stated on the attached 
Decon Waste Water Inventory Sheet. 

APPENDIX F 
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Estate of Chemetco, Inc. 
Decontamination Procedure 

January 29, 2008 

Page 2 of 2 

d. Waste Solids will be placed in the satellite accumulation drum labeled “Decon 
Waste Solids” and the volume documented as stated on the attached Decon 
Waste Solids Inventory Sheet. 

e. The waste drums will be sealed and returned to the Hazardous Storage Area in 
accordance with the instructions on the inventory sheets (full drums will be 
labeled and managed as hazardous waste until waste determinations and 
disposition are completed). 

5. Documentation of Decontamination 
Upon completion of the above actions, the lead person performing the 
decontamination will record evidence of this on the attached Decontamination 
Inspection Sheet, which will be filed by the EH&S Manager. 

6. Inspection of Containment Pad 
Prior to use of the containment pad for the next decontamination, the pad will 
be inspected to ensure that there are no punctures or other indications of 
failure of the intergrity, if so, it will be repaired or replaced.  Used plastic 
sheeting will be disposed of as suspect hazardous waste. 

7. Personal Protection Equipment (PPE) 
a. All personnel conducting the decontamination of the equipment and the 

handling of suspect hazardous waste will be required to wear the following 
PPE: 
 Hard hat with face shield 
 Safety Glasses 
 Water resistant boots or goulashes  
 Rubber gloves 
 Water resistant apron or tyveks 
 Half-face respirator, if fugitive dust is present 

b. PPE will be decontaminated or disposed of as suspect hazardous waste. 
8. Health and Safety  

All personnel conducting the decontamination of the equipment and the handling of 
hazardous wastes are required to: 

a. Have current OSHA Hazwoper Certification (29 CFR 1910.120), 
b. Comply with OSHA Standard for Lead Worker (29 CFR 1910.1025), and 
c. Comply with OSHA Standard for Cadmium Worker (29CFR 1910.1027) 
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8 - Process Building
(Current Tank Building)
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PARADIGM PROCESSING FACILITY AND
SOURCE AREAS WITHIN THE CHEMETCO SITE
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P.O . B O X 6 7 • H A R T F O R D , ILLINOIS 6 2 0 4 8 
1 —800—254—43S1 

ZINC OXIDE SPILL REMEDIATION PLAN 
APRIL, 1997 

2220 Yale Blvd. 
Springfield, Illinois 62703 
217/522-4086 

Sheppard Morgan & Schwaab, Inc. 
CONSULTING ENGINEERS & LAND SUKVETOIS 

215 Market Street 
P.O. BOX E 
Alton. Illinois 62002 
618/462-9765 

10 Central Industrial Dr 
Northgate Center 
Granite City, IL 62040 
618/877-8700 
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Restoration Plan 

CHEMETCO - PARKING LOT AREA 
HARTFORD, ILLINOIS 

Prepared for: 

U. S. ENVIRONMENTAL PROTECTION AGENCY 

:"lonmber 1997 

EMT No. 97-3428 

SCI Engineering & Materials Testing. Inc. 
15 Encutiye Driye 

Fairview Heights. Illinois 62208 
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Metro Contract Services Corp

1734 Clarkson Road: Suite 358
Chesterfield, MO 63017

Toll Free: (888) 452-3001
Phone: (314) 678-3100

Fax: (314) 551-0600
. ',- j' . _ -.i.,

Work Plan for Removal of 3 TBRC Furnaces

1. Introduction

The Chemetco (Site) is located at 3754 Chemetco Lane, Hartford Illinois 62048 in a
flood plain near the Mississippi River in Madison County, Illinois. The village of
Hartford, Illinois (population approximately 1,545) is approximately 1 mile north of the
site. The nearest residential area is Mitchell, a small community approximately Yz mile to
the southeast. The Lewis and Clark State Memorial Park is approximately 1;4 mile
northwest of this site.

The Site consists of approximately 41 acres and operated as a secondary smelter facility
that used to refine copper and other non-ferrous metals and allows from recyclable
copper, lead and tin bearing scrap.

In October 2001, Chemetco ceased operations and on November 13,2001 the Site filed
for Chapter 7 Bankruptcy protection. On September 16, 2008 the Estate of Chemetco
entered into an Interim Order (10) agreement with the Sate of Illinois. Under the 10, the
Estate of Chemetco is allowed to sell off assets, which will allow for recovery of value
from certain materials accumulated at the Site.

2. Scope of Work

The Scope of Work ("SOW") is to protect the welfare and health of the workers and the
public, prevent the release to the environment of hazardous materials impacted by the
work; comply with the Interim Order, the Seal Order, and other federal, state and local
environmental regulations; and safely configure (per Metallo specifications presented as
Attachment), lift, transport, and deliver decontaminated "furnace components" from the
three TBRCs to Metallo at an area designed by the Estate outside the Foundry Building.
Metallo will take possession and move the furnace components off site.

3. Work Plan

3.1 Phase 1

A. Initial onsite review of Safety and Work Plan.
B. Using manlifts and mobile crane, remove all upper attachments

from 3 furnaces
C. Install ground covering material beneath each of 3 furnaces
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I. futroducrion 

Metro Contract Services Corp 
1734 Clarkson Road; Suite 358 

Chesterfield, MO 63017 
Toll Free: (888) 452-3001 

Phone: (314) 678-3100 
Fax: (314) 551-0600 

Work Plan fo r Removal of 3 TBRe Furnaces 

The Chemetco (Site) is located at 3754 Chemetco Lane, Hartford U1inois 62048 in a 
flood plain near the Mjssi.ssippi River in Madison County, Lllinois. The village of 
Hartford, Illinois (population approximately 1,545) is approximately I mile north of the 
site. The nearest resIdential area is Mitchell , a small t:onullWl ity approximately Yz mIle to 
the southeast. The Lewis and Clark State Memorial Park is approximately 'l4 mile 
northwest of thi s site. 

The Site consists of approximately 4 1 acres and operated as a secondary smelter fac ility 
that used to refine copper and other non-ferrous metals and allows from recyclable 
copper, lead and tin bearing sc rap. 

In October 200 I, Chemetco ceased operations and on November 13, 200 I the Site filed 
for Chapter 7 Bankruptcy protection. On September J 6, 2008 the Estate of Chemetee 
entered into an Interim Order (10) agreement with th ~: Sate offllinois. Under the 10, the 
Estate ofChemetco is allowed to selJ off assets, which will allow for recovery of value 
from certain materials accumulated at the Site . 

2. Scope of Work 

The Scope of Work ("SOW") is to prOtect the welfare and health of the workers and dl e 
pub lic, prevent the release to the env ironment of hazardous materials impacted by the 
work; comply with the lnterim Order. the Seal Order, and other federal , state and local 
environmental regu lations; and safely configure (per Metallo specifi cations presented as 
Attachment), lift, transport, and deliver decontaminated "furnace components" from the 
three TBRes to Metallo at an area designed by the Estate outside the Fowldry Bui lding. 
Metallo will take possession and move the furnace components off site. 

3. Work Plan 

3.1 Phase I 

A. Initial onsite reviewofSafery and Work Plan. 
B. Using manlifts and mobil e crane, remove all upper attachments 

from 3 furnaces 
C. 111staIJ ground covering material beneath each of3 furnaces 



Metro Contract Services Corp
1734 Clarkson Road: Suite 358

Chesterfield, MO 63017
Toff Free: (888) 452-3001

Phone: (314) 678-3100
Fax: (314) 551-0600

D. With manlifts and 100 ton mobile crane, invert, brake and block
each furnace

E. Remove cooling shell, attachments and lower shell sections
F. Remove any and all remaining brick from shell sections
G. With 100 ton crane, turn each furnace upright and lock/block

in place
H. Remove upper shell section and all remaining attachments

from 3 furnaces
I. Install buyer designed shell reinforcements and modifications
1. Remove alJ scrap to designated area
K. Remove all brick and ground covering material

3.2 Phase 2

A. Remove any/all anchors, bolts and mounting bolts on north
and south pedestals for all 3 furnaces

B. Rig remaining shell section and ring
C. Lift shell section and ring using 550 ton crane and set on

transportation trailer
D. Move shell section and ring to decon area and decon
E. After decon, move shell section and ring to west parking lot and

lift from trailer and block for Buyer's possession or at Buyer's
option and expense, the trucking company will transport trailer to
river dock.

F. Repeat previous steps for 2 remaining shell sections and rings
G. Remove all equipment to decon area and decon
H. Remove al deconned equipment from site
I. Dispose of all residue on site and vacate decon area
1. Exit site

For details see the following appendices:
A. Metallo Drawing number 42026
B. Metallo Drawing number 91630

4. Environmental Work

4.1 Removal of refractory brick and lining, a waste

A. Place Brick and lining in waste rolloffs for transport
and disposal according to regulations
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Metro Contract Services Corp 
1734 Clarkson Road : Suite 358 

Chesterfield, MO 63017 
Toll Free: (B88) 452-3001 

Phone_' (314) 678-3100 
Fax.- (314) 551...()600 

D. With manlifts and 100 ton mobile crane, invert, brake and block 
each furnace 

E. Remove cooling shell , attachments and lower shell sections 
F. Remove any and all remaining brick from shell sections 
G With J 00 Ion crane, tum each f urnace upright and locklblock 

in place 
H. Remove upper shell section and all remaining anachments 

from 3 furnaces 
I. lnstall buyer designed shell reinforcements and modifi cations 
1. R emove all scrap to designated area 
K. Remove all brick and ground covering material 

3.2 Phase 2 

A. Remo ve any/all anchors, bolts and mounting bolts on north 
and south pedestal s for all 3 fu:maces 

B. Ri g remaining shell section and rin g 
C. Lift shell section and ring using 550 Ion crane and set on 

transportation trailer 
D. Move shell section and ring to decoll area and decon 
E. After decon , move shell section and ring to west parkjl1g lot and 

lift from trai ler and block fo r B uyer's possession or at Buyer' s 
option and expense, the trucki n.g company will transport trailer to 
ri ver dock. 

F. Repeat previous steps fo r 2 remaining shel l sections and rings 
G. Remove all equipment to decon area and decan 
H . Remove al deconned equipment from site 
L Dispose of all residue on site and vacate decoll area 
J. Exi t site 

For detail s see the fo llowing appendi ces: 
A. Metallo Drawing number 42026 
B. Metallo Oravving number 9 1630 

4. Environmental Work 

4. 1 Removal of re fractOlY brick and lining, a waste 

A. Place Brick and lining in waste roll offs for transpon 
and disposal according to regulations 



Metro Contract Services Corp
1734 Clarkson Road: Suite 358

Chesterfield, MO 63017
Toll Free: (BBB) 452-3001

Phone: (314) 67B-3100
Fax: (314) 551-0600

4.2 Deconning

A. Set up decon pad
B. Decon items outlined in phase 1 and phase 2 (shells, rings,

contractor equipment)
C. Dispose of waste water in properly contained drums and/or tank
D. Remove all decontamination pads used and dispose of any

contaminated material according to regulations

5. Responsibilities

5.1 Estate

A. The Estate has contracted with MCS to remove the furnaces
B. The Estate will be the generator of record for all wastes and scrap

and will be responsible for the manifesting and disposal wastes
in accordance with regulations

C. Provide MCS personnel with shower and changing facility,
restroom facility, and break and eating area.

5.2 Contractor - MCS

A. MCS will provide the Estate with a certificate of insurance
outlining General Liability limits, Auto Liability limits, Excess
Umbrella Liability limits, and Workers Compensation limits. In
addition, the Estate of Chemetco must be named as an additional
insured for general liability coverage with respect to the work
performed

B. Comply with the following:

Section 1926.62 -Lead Standards for Construction Workers

Personnel must be under medical surveillance program
for lead

Section 1926.1127 -Cadmium Standards for Construction Workers

Personnel must be under medical surveillance program
for cadmium

Section 1926 Subpart E - Personal Protective Equipment
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Metro Contract Services Corp 
1734 Clarkson Road : Suite 358 

Chesterfield, MO 63017 
Toll Free." (888) 452~3001 

Phone: (314) 678-3100 
Fax: (314) 551-0600 

4.2 Deconning 

A. Set up decon pad 
B. Decon items outlined in phase 1 and phase 2 (shell s, rings, 

contractor equipment) 
C. Dispose of waste water in properly contained drums andlor tank 
D. Remove all decontamination pads used and dispose of any 

contaminated material according to regulations 

5. Responsibilities 

5. 1 Estate 

A. The Estate has contracted with MCS to remove the furnaces 
B. The Estate will be the generator of record for all wastes and scrap 

and will be responsible for the manifesting and di sposal wastes 
in accordance with regulations 

C. Provide MCS personnel with shower and changing faci lity, 
restroom facility, and break and eating area 

5_2 Contractor - MCS 

A. MCS will provide the Estate with a certificate of insurance 
outlin ing General Liability limits, Auto Liability limits, Excess 
Umbrella Liability limits, and Workers Compensation limits. in 
addition. the Estate of Chemetc:o must be named as an additional 
insured for general liability coverage wi lh respect to the work 
performed 

B. Comply with the following: 

Section 1926_62 - Lead Standards for Construction Workers 

Personnel must be under medical surveiJiance program 
for lead 

Section 1926_1127 - Cadmium Standards for Construction Workers 

Personnel must be under medical survcilhmcc program 
fo r cadmium 

Section 1926 Subpart E - Personal Protective Equipment 



Metro Contract Services Corp
1734 Clarkson Road: Suite 358

Chesterfield, MO 63017
Toll Free: (888) 452-3001

Phone: (314) 678-3100
Fax: (314) 551-0600

"~• ~<--.~-:-'~:~'-.:....::.;--~.. -

Respiratory protection, including medical exam and fit
testing

Section 1926 Subpart H - Materials Handling, Storage, Use and
disposal

Section 1926 Subpart J - Welding and Cutting

Section 1926 Subpart M - Fall Protection

Section 1926 Subpart N - Crane, Derricks, Hoists, Elevators
and Conveyors

Requirements for safe rigging and crane operations

29 CPR 1910.120 HAZWOPER

All personnel involved in this work must have
documentation that they are trained (40 hours training)
and current (annual 8-hour refresher).
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Metro Contract Services Gorp 
1734 Clarkson Road : Suite 358 

Chesterfield, MO 63017 
Toll Free: (888) 452-,3001 

Phone: (314) 678-3100 
Fax: (314) 551-0600 

Respiratory protection, including medicaJ exam and fit 
testing 

Section J 926 Subpart H - Materials Handling, Storage, Use and 
disposal 

Section 1926 Subpart J - Welding and Cutting 

Section 1926 Subpart M - Fall Protection 

Section 1926 Subpart N - Crane, Derricks, Hoists, EJevalors 
and Conveyors 

Requirements for safe rigging and crane operations 

29 CFR 1910."120 HAZWQPER 

All personnel involved in this work must have 
documentation that they are trained (40 hours train ing) 
and current (annual 8-hour refresher) . 
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1021 NORTH GRAND AVENUE EAST, P.O. BOX 19276, SPRINGFIELD, ILLINOIS 62794-9276 • (217) 782-3397 

PAT QUINN, GOVERNOR JOHN J. KIM, INTERIM DIRECTOR 

November 16,2012 

Estate of Chemetco, Inc. 
Attn: Mr. Jorge Garcia, ES&H Manager 
3754 Chemetco Lane 
Hartford, Illinois 62048 

Re: LPC # 1198010003 - Madison County 
HartfordjChemetco, Inc. 
Approval of Top Blown Rotary Converter Furnace Removal Work Plan 

Dear Mr. Garcia, 

The purpose of this letter is to respond to your request, dated October 23,2012 Top Blown Rotary 
Converter (TBRC) Furnace Removal Work Plan to allow the Estate to sell components of the 3 furnaces 
to Metallo Inc. out of Belgium and sell the remaining metal as scrap. 

The TBRC Furnace Removal Work Plan has been reviewed and Illinois Environmental Protection Agency 
(Illinois EPA), in consultation with United States Environmental Protection Agency (U.s. EPA), 
conditionally approves the plan provided the following conditions are met: 

Provide further clarification of the location of the decontamination pad area that will be set up. 

Provide further clarification concerning the fate of the scrap that will be removed to designated area. 

Provide clarification concerning the 90 day time clock for the brick, residues, and decon water. 

Provide a project schedule. 

Provide a Summary Report upon completion of the work. 

If there are any questions concerning the above, please do not hesitate to contact me at 217-785-8725. 

Sincerely, 

Erin J. Rednour 
Project Manager 
National Priorities List Unit 
Federal Sites Remediation Section 
Bureau of Land 
Illinois Environmental Protection Agency 

4302 N. Main St., Rockford, 1161103 (815)987~7760 
595 S. State, Elgin, IL 60123 (847)608-3131 
2125 S. First St., Champaign, Il 61820 (217)278-5800 
2009 Moll St., Collinsville, IL 62234 (618)346-5120 

PLEASE PRINT ON RECYCLED PAPER 

9511 Harrison St., Des Plaines, Il60016 (847)294-4000 
5407 N. University St., Arbor 113, Peoria, Il61614 (309)693-5462 
2309 W. Moin St., Suite 116, Marion, IL 62959 (618)993-7200 
100 W. Randolph, Suite 1 1-300, Chicago, IL 60601 (312)814-6026 



Estate of Chemetco, Inc. 
3754 Chemetco Lane ● Hartford, IL 62048 

Office: (618) 254-4381 ●Fax: (618) 254-0138 
www.chemetcoestate.com 

 

 

 

 

December 5, 2012 

 

Erin Rednour      James L. Morgan 

State Project Coordinator    Assistant Attorney General 

Illinois EPA RPMS/BOL    Environmental Bureau 

1021 North Grand Avenue East   500 Second Street 

Springfield, IL 62794-9276    Springfield, IL 62706 

 

 

Re: Response to the Illinois Environmental Protection Agency (IEPA) letter dated 

November 16, 2012, “Approval of Top Blown Rotary Converter Furnace 

Removal Work Plan”  LPC#1198010003- Madison County, and Interim Order 

(Civil Case No. 00-670-DRH, 00-677-DRH (consolidated)) 

 

Dear Mrs. Rednour and Mr. Morgan: 

 

On November 16, 2012, the Estate of Chemetco, Inc. (Estate) received a hard copy letter 

from the Illinois Environmental Protection Agency (IEPA) conditionally approving the 

Top Blown Rotary Converter Furnace Removal  Work Plan submitted to IEPA on 

October 23, 2012 The Estate has reviewed the conditional comments, and the response to 

comments are addressed below. 

 

The IEPA conditional comments are shown in bold font, and the Estate’s response to 

comments is shown in italics.  The Estate believes that the comments are straightforward, 

and as such, plans to begin the work on Monday December 10, 2012.  

 

 

COMMENTS FROM IEPA 

 

1.  Provide clarification on the decontamination pad area that will be set up.  

 
The Estate and subcontractor (Metro Contract Services) plan to set up a 

decontamination pad at the northwest corner of the former Foundry Building. 

Existing sand used previously during demolition activities and silica sand located in 

the Fines Building will be used to build a berm (covered by plastic) to manage the 

water during decon activities.  At the completion of the work, the spent sand will be 

analyzed and managed accordingly. 
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2. Provide further clarification concerning the fate of the scrap that will be 

removed to designated area.  

 

The south west portion of the former Foundry Building will be used to temporarily 

stage the scrap metal.  The scrap metal will be properly sized for loading into 

containers for proper recycling.  It should be noted that the scrap metal will be gross 

decontaminated and/or wet deconned, if warranted.  The proper sizing of the scrap 

metal will be performed after the removal and loading of the furnaces main gear 

drive. 

 
  

3. Provide clarification concerning the 90 day time clock for the brick, residues, 

and decon water.  

 
The Estate will oversee the removal of the bricks from the furnaces.  Once removed, 

the bricks will be loaded into 20 Cubic Yard (CY) roll offs. The full roll offs will be 

staged along the western portion of the former Foundry Building.  The roll offs will 

be sent off for disposal within 90 days of temporary storage. 

A separate roll off, either a 20 or 40 CY roll off will be used to dispose of any residue,  

personal protective equipment (PPE), and miscellaneous debris generated during the 

removal of the furnaces. 

In addition, a Frac tank will be used to manage decon water associated with the 

removal of the furnaces.  Once the work has been completed, a water sample will be 

collected from the frac tank for analysis.  The decon water will be managed 

accordingly, and disposed of at a proper disposal facility. 

  
 

4. Provide a project schedule.  

  

A project schedules is included as requested.  The work is scheduled to commence on 

Monday December10, 2012 and be completed by Tuesday March 26, 2013.  It should 

be noted that the schedule does not include down time due to inclement weather. 

 

 

5. Provide a Summary Report upon completion of the work.   

 
A Summary Report will be prepared by the Estate and will be submitted to IEPA and 

USEPA within 60 days of disposal of the last roll off and disposal of decon water.  

The report will include copies of manifests and summary of scrap metal shipments. 
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 If you have any questions, please do not hesitate to contact me at my office, (618)254-

4381 x372 or by cell phone at (314)348-8211. 

 

Sincerely, 

ESTATE OF CHEMETCO, INC. 

 

 
 

 

 

Jorge Y. Garcia PG 

Site Project/EH&S Manager 

 

CC:  

 Michelle Kerr,  USEPA 

Chris Cahnovsky,  Regional Mgr, IEPA 

 Don Samson,   Trustee 

Thomas Morhaus Metro Contract Services 

Penni Livingston,  Livingston Law Firm 

  

  

Attachment (1) 
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ID Task Name Start Finish Duration 

1 FIELD MCS Chemetco - Move Furnaces Mon 12/10/12 Mon 3/25/13 58 days

2

3 Mobilization / General Conditions Mon 12/10/12 Mon 3/11/13 50 days

17 Subcontractors Thu 2/14/13 Wed 3/20/13 20 days

25 Remove Brick & Shell Sections Mon 12/10/12 Wed 2/13/13 36 days

26 Release brakes turn furnace face door Mon 12/10/12 Wed 12/19/12 6 days

27 Remove shields & drives Wed 12/19/12 Thu 12/27/12 3 days

28 Cut (rough cut) lower shell section Wed 12/19/12 Thu 12/27/12 3 days

29 Remove brick (w/excavator) Thu 12/27/12 Tue 1/8/13 6 days

30 Set up plastic & remove lines Tue 1/8/13 Mon 1/14/13 3 days

31 Final cut shell section Tue 1/8/13 Mon 1/14/13 3 days

32 Brick removal & shell Sections Mon 1/14/13 Wed 1/23/13 6 days

33 Remove upper Shield & etc Thu 1/24/13 Tue 1/29/13 3 days

34 Cut upper shell Thu 1/24/13 Mon 2/4/13 6 days

35 Remove all piping & set scales Mon 2/4/13 Wed 2/13/13 6 days

36 Remove all scrap debris etc Mon 2/4/13 Wed 2/13/13 6 days

37 Secure & Lift Furnaces Thu 2/14/13 Mon 3/25/13 22 days

38 Install Spiders Thu 2/14/13 Mon 2/25/13 6 days

39 Remove all bolts & rig Mon 2/25/13 Wed 3/6/13 6 days

40 Lift off base & onto Trailer Thu 3/7/13 Mon 3/18/13 6 days

41 Lift Furnace from Truck and Set Mon 3/18/13 Mon 3/25/13 4 days

42 Project Completion Mon 3/25/13 Tue 3/26/13 1 day

11/12 11/19 11/26 12/3 12/10 12/17 12/24 12/31 1/7 1/14 1/21 1/28 2/4 2/11 2/18 2/25 3/4 3/11 3/18 3/25 4/1
November December January February March

Task

Split

Milestone

Summary

Project Summary

External Tasks

External Milestone

Inactive Task

Inactive Milestone

Inactive Summary

Manual Task

Duration-only

Manual Summary Rollup

Manual Summary

Start-only

Finish-only

Progress

Deadline

Chemetco Furnace Preliminary Schedule Fri 11/30/12

Page 1

DOES NOT INCLUDE ANY LOST DAYS DUE TO WEATHER

WORKING HOURS ARE 10 HRS A DAY/ 5 DAYS A WEEK
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June 10,2013 

via e-mail 

Steve Zuber 
Paradigm Minerals & Environmental Services LLC 
Estate of Chemetco, Inc. 
3754 Chemetco Lane 
Hartford, Illinois 62048 

Re: Bulk Unprocessed Metal Bearing Materials Work Plan 
Chemetco Superfund Site in Hartford, Illinois 

Dear Mr. Zuber, 

The U.S. Environmental Protection Agency has reviewed the revised Bulk Unprocessed Metal 
Bearing Materials (UMBM) Work Plan dated June 4, 2013. The June 4, 2013 version of the 
Bulk Unprocessed Metal Bearing Materials Work Plan i~ hereby approved. 

Thank you for working with us and re-submitting the plan. We look forward to your company's 
work at the site progressing. If there are any questions concerning the above, please do not 
hesitate to contact me at 618-525-3665. 

Sincerely, 

Kevin Turner 
U.S. EPA 

Copies via email: Steve Zuber, Paradigm 
Erin Rednour, IEP A 
Chris Cahnovsky, IEP A 
Scott Sievers, IEP A 
Jim Morgan, IAG 
Randy Stone, USDOJ 
Tom Martin, USEP A 
Nefertiti DiCosmo, USEPA 
Donald Samson, Estate of Chemetco 
Jorge Garcia, Estate of Chemetco 
Penni Livingston, Livingston Law 
Dan Nester, Bryan Cave 
Steve Poplawski, Bryan Cave 
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SUBJECT 
 
Unprocessed Metal Bearing Materials (UMBM) Work Plan.  
 

PURPOSE 

 
The purpose of this UMBM Work Plan is to document the material handling, packaging and shipping 
of Bulk Unprocessed Metal Bearing Material Products (“Bulk UMBM”) on the former Chemetco Site 
(the “Site”) to purchasers approved by the U.S. Bankruptcy Court, Southern District of Illinois. This 
work plan provides solely for the segregation and sale of commercially viable Bulk UMBM.   
 
This work supports the Estate and Paradigm’s ongoing efforts to reduce the environmental impact at 
the site and realize the economic benefits as an interim measure pending the US EPA’s approval of 
Paradigm’s Process Work Plan, which details Paradigms’ activities to process and sell metal bearing 
materials (“MBM”) at the Site.  
 

COMMERCIAL STATUS 

 
Over the past 3 years the following companies have purchased or expressed legitimate interest in 
purchasing MBM to recover ferrous and non-ferrous metals: 

 California Metals and Alloys Corporation (United States); 
 Interco Trading (United States); 
 Norddeutsche Aurubis Affinerie A.G. (Germany); 
 Becker Metals (United States); 
 Colonial Metals (United States);  
 Coleman Engineering and Metals (United States); and  
 Metallo Chemique (Belgium). 

 
These companies will manage the Bulk UMBM as a viable commodity and use the Bulk UMBM as an 
ingredient or intermediate in an industrial process to make a product or as an effective substitute for 
commercial products.  As such, Paradigm will secure certificates of legitimate recycling from any 
company with which Paradigm contracts to sell Bulk UMBM under this Work Plan. 
 
Prior to sale to any  buyer, Paradigm will identify the  buyer in advance to the EPA and provide proper 
documentation with certificates of recycling as has occurred with previous contracts for sale of 
material from the Chemetco facility.  
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CHARACTERIZATION OF MATERIAL 

 

Considerable amounts of MBM can be found throughout the Site, most notably in association with the 
existing slag stock piles.  The MBM may have been generated as a result of former furnace/foundry 
operations, or process disruptions, and/or as a result of associated operations such as the performance 
of service, maintenance, or repair of process equipment and vessels.  The Large Bulk MBM is known 
to exist in various sizes and shapes and has been previously described as skulls, ladle-bottoms, and 
spills.  Regardless of the description or etiology, the resulting furnace/foundry products and materials 
appear to have been previously placed in /on and became commingled within the various existing slag 
stock piles on the Site.  The largest accumulations of MBM are predominately located within the north 
east quadrant of the fenced property and in slag stock piles along the eastern-most to southeast areas of 
the Site.  
 
The skulls and spills on the Site are of relatively similar elemental compositions predominately 
consisting of iron, zinc, lead, copper, and tin of varied proportions.  Other metals and metal 
compounds are known to exist within these matrixes, including, but not limited to antimony, and 
nickel.  The skulls and spills also have relatively similar physical properties as they relate to densities, 
compressive strength, and specific gravity.  The materials vary primarily due to their physical size.  
The MBM at the Site range in size and shape from granular fines to large bulk materials, as described 
below: 
 

 Fines:   Generally means granular material < ½” in any direction 
 Standard Bulk: Generally means material in a size range of > ½” to < 1’ in any direction 
 Large Bulk:  Generally means material > 1’, some can be as large 6’ in any direction 

 
 
 
Large Bulk MBM at the Site is generally believed to have resulted from placing molten and cooling 
slag onto a surface or into a pit and allowing it to cool and harden at ambient temperatures and 
pressures. Additionally, when this type of MBM was allowed to cool and become hardened or semi-
harden in the bottom of the furnace slag pots what resulted was the formation of large accretions or 
deposits of MBM of varied composition.  The MBM were eventually placed on to the stock piles.  The 
resulting MBM took on a shape, albeit often distorted, of the furnace/foundry vessel in which it was 
contained.  Within industry these accretions are often referred to as ‘ladle bottoms’ or ‘skulls’.   
 
The primary target material of this Bulk UMBM Work Plan is  the  Large Bulk MBM.  The Bulk 
MBM will be sold as products under this Bulk UMBM Work Plan.   
 
The Appendix section contains an Example of Materials Image typical of the Bulk MBM products 
Paradigm will initially target under this Work Plan.  From the photographs, it becomes easily 
discernible that there are many Bulk MBM products located at or near the surface of the slag piles.  
The Large Bulk MBM product pictured can each weigh approximately 4-5 tons and, dependent 
primarily to size and composition, can weigh up to 10 tons or more.   
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Sampling- A recent sampling event directly relates to the composition of Large Bulk MBM.  
Paradigm and Estate personnel located and identified fifteen (15) samples of Bulk UMBM from the 
slag stock pile for sampling, which are identified on the attached UMBM Sample Locator Map in the 
Appendix.  Twelve of the fifteen samples were designated as primary target locations and the others 
were designated as alternates in the event circumstances or conditions prevented sampling of the 
primary targets.  The sample locations are further identified by photographs that can be found in the 
appendix under Bulk UMBM Sample Images.   
 
An electric masonry drill, an 18” long stainless steel masonry drill bit and a vacuum were used to 
collect the samples.  At least three holes were drilled full depth into each of the sample targets through 
a collection box attached to the vacuum.  At each sample location, the material collected within the 
vacuum was placed into an individual plastic bag, sealed and labeled at each location.  The plastic 
collection bucket and filters of the vacuum were exchanged between sample collections.  Paper towels, 
PPE and other expendable type items were disposed of in existing containers previously established 
for such materials. 
 
Over the course of two days, samples were obtained from all twelve of the primary sample locations in 
the presence of a representative from A.H. Knight who served as an independent third party witness to 
the sampling event, in a strictly observatory role.  The A.H. Knight Representative did not directly 
perform any work, but was in reasonably close proximity to sampling activities.  The A.H. Knight 
Representative maintained custody and control of the samples as they were individually collected.  
After completion of the sampling event, the A.H. Knight Representative placed the 12 individual 
sample containers into a larger plastic bag and sealed it.  Then they placed that bag into a single plastic 
container for transfer.  The shipping container was sealed at multiple locations and forwarded to A.H. 
Knight for independent third party laboratory analysis.  It is reported that a uniform mass (by weight) 
of material was collected from each of the samples and then composited into a single sample.  The 
analytical results of the composite sample as reported by A.H. Knight, is attached in the Appendix 
section under A.H. Knight Test Results.  A.H. Knight tested the representative Bulk UMBM to 
determine the typical total metal content of the Bulk UMBM, using ICP-AES SW846 method 6010 C 
for total metals.  
 
Upon completion of the assay analysis performed by A.H. Knight et al. the balance of the collected 
samples were returned to the Site in their original containers.  The 12 returned samples were then 
subsequently individually analyzed by St. Louis Labs using XRF method ASTM E-572.  The results of 
analysis, as reported by St. Louis Labs are attached in the appendix as St Louis Labs Test Results.  
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SOURCE SEGREGATION ACTIVITIES 
 
Large MBM located near the surface of the stock piled slag will be the initial target of the UMBM 
Work Plan.  After the Processing Work Plan is approved and slag processing work begins, Paradigm 
expects to methodically and systematically work its way through the existing MBM stock piles over 
the next 5 to 7 years as long as Large UMBM are present.  It is expected that this Bulk UMBM Work 
Plan continues in force and runs concurrently with the Process Work Plan, once approved.  Bulk 
MBM source areas are the areas identified in dotted red lines on the UMBM Areas of Operation found 
in the Appendix.  Transportation routes are identified on that document with yellow lines to show 
internal access routes and blue lines to show external access routes for container deliveries. 
 
Operations and activities will be performed within the footprint of the existing MBM stockpiles, and 
will involve the use of various types of powered construction equipment appropriate to the task and 
conditions.  These will be done with minimal disruption to the original site conditions and without 
creating new releases.  These activities and operations will be primarily conducted in and subject to 
out-of-doors conditions.   
 
Initially, Large Bulk MBM (best handled and loaded by heavier equipment) can be segregated into 
individualized piles by a front-end loader (or equivalent) within the footprint of the existing MBM 
stock piles.   

The oversized MBM can be transported by wheeled loader to the former DIS and Dome buildings for 
bulk material loading.  Watering of haul roads or stockpiles may be necessary to remain compliant 
with 35 ILL. Adm. Code 212.301 (no visible emissions beyond the property line) and will be the 
responsibility of Paradigm and the Estate.  
 
Large Bulk MBM will be periodically transferred and staged pending loading operations within the 
concrete wall confines and on the concrete slabs of the former DIS and Dome buildings.  The Large 
Bulk MBM will likely be loaded by skid loader, forklift or front end loader.     
 
Scrap iron, sheet metal and other recyclable materials may be encountered during site activities and 
will be handled according to the ongoing Scrap Metal Work Plan that is already in place.  Sale of these 
materials and products are expected to continue until the material sources have been depleted or are 
otherwise no longer available. 
 
In addition to the Large Bulk MBM visibly observable on or protruding from to the surface or 
otherwise considered to be within near surface proximity of the slag stock piles, it is reasonable to 
expect the discovery of additional Large Bulk UMBM within and through-out the existing on Site slag 
stock piles.   
 
 
In some cases the Bulk UMBM may require size reduction to better accommodate material handling, 
shipping container and packaging constraints and those requirements that may be placed by the 
receiving facility.  When necessary, dry cutting methods will be employed to size Bulk UMBM and 
Paradigm will perform such functions at the source location.   
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LOADING 

On-Site scales are used to weigh the ocean/freight containers prior to loading.  The containers are then 
to be staged along the western-most side of the former Domed Building but will not enter the building.  
The containers are inspected for damage, and if applicable, sheet plastic or other linings are installed.  
Large Bulk MBM will likely be loaded by skid-loader, forklift or front end loader.  The  Large Bulk 
MBM can be loaded by use of portable ramps and smaller bucket loading equipment.  Upon 
completion of loading, the plastic sheeting used to line the container will be overlapped and taped 
down.   
 

SCHEDULE 

 
In general, daily work related activities will be conducted from 7AM to 6PM, Monday-Friday, but 
Paradigm and the Estate reserve the right to adjust the work schedule to accommodate business related 
activities such as production and shipping schedules, operating contingencies, and weather conditions.   
 
Shipments of Bulk UMBM could begin within 5 days of approval of this Bulk UMBM Work Plan and 
will continue until the material sources have been depleted or are otherwise no longer available.  As a 
forward looking statement, it is possible to deliver the UMBM product in an ambitious and productive 
7 years. 
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HANDLING, PACKAGING, SHIPPING  

 
Recyclable MBM will be bulk loaded into containers outside the dome building and or on the concrete 
pad in the south east corner of the property in accordance with customer specifications.  The 
shipping/loading areas, located within the Product Staging Area, are labeled with yellow flags #1 and 
#2 on the Bulk UMBM Work Plan Map attached in the appendix. If bagging is required, the existing 
bagging process will be located along the dock at the southwest corner of the dome building identified 
with yellow flag #1.  
 
Large Bulk UMBM can be placed directly, as-is, into overseas shipping containers.   
 
Pricing is Freight on Board (“F.O.B.”) Hartford and the buyers will be responsible for coordinating the 
shipping from the plant to the final destination. Paradigm will only be required to coordinate the 
packaging and loading of containers at the Site.  When applicable, Paradigm will secure the product 
for shipment in accordance with United States Department of Transportation hazardous materials 
shipping procedures. 
 
The following bulk shipping containers may be used: 
 
Ocean Container (International):  If intended for transport via Ocean-Liner, the nature of the Bulk 
UMBM may require the ocean container to be lined with plastic sheeting with sealed doors.  Upon 
completion of loading, the plastic lining will be overlapped and taped down.  In an effort to eliminate 
or mitigate potential damage to the container or the plastic lining, large size Bulk UMBM may be 
placed in the container on top of smaller material using a portable ramp and a forklift or similar 
device. 
 
Dump Trailer (Domestic):  For domestic shipments using open top trailers or containers, Bulk 
UMBM will be removed from their current locations, stockpile(s) and staging areas using construction 
equipment appropriate to the task and conditions present or similar equipment with the intention and 
capability to more evenly distribute Bulk UMBM within containers.  Upon completion of loading, the 
trailer or container will be covered and secured for shipment. 
 
Non-bulk Packaging:  Where smaller packaging is required (e.g., Gaylord cartons, Supersacks, or 
similar containers) packaging will be positioned on an impermeable material, (e.g., plastic sheeting to 
catch spills), and loaded by hand or using a portable hopper and a skid loader and sent to the 2-station 
bagger at the dock at the SW corner of the former Domed Building, just NW of the former Foundry 
Building.  At that location, the material will be processed into loading hoppers and then placed into the 
appropriate shipping device or package.  The package will be weighed, labeled and sealed for 
shipment.  A forklift or similar material handling equipment will be used to move the packages.  A 
forklift and the concrete loading docks will be used to load box trailers or ocean containers with 
packages for shipment.  Fugitive dust will be controlled as described in Pollution Prevention section 
under Fugitive Dust Emissions.  
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Storage:  Under ideal conditions and circumstances the intent is to load Bulk MBM into containers as 
soon as it is ready for sale and as soon as Paradigm has an adequate amount of material to meet the 
size and number of containers available for shipping.  However, if conditions and circumstances 
require it, bulk materials could be stored on an impermeable surface and covered with plastic sheeting 
within the former Domed Building or other similar location that provides adequate containment. 
Packaged materials could be stored inside the former Receiving Building, fines building or tank house, 
if space is available. 
 
 
POLLUTION PREVENTION 

 

Decontamination:  All equipment, tools, and the exterior of containers used in the Bulk UMBM 
Work Plan will be decontaminated in accordance with the Estate’s Decontamination Procedure, dated 
January 29, 2008.  Decontamination activities shall be performed within concrete bunkers located 
outside of the tank house and the former foundry building, (identified as circles #5 and #6 on the 
UMBM Work Plan Map included in the appendix).  Both of these areas have access and egress points 
able to accommodate the entry of mobile equipment.  They provide reasonably direct routes out of 
transport lanes and away from Site activities.  These areas also provide concrete walls and partitions 
that serve to establish an element of containment.  In the decontamination areas the Estate and 
Paradigm shall construct or install small partitions and ramps to contain materials resulting from 
decontamination efforts, and to prevent the migration and intrusion of storm water that may contain 
MBM.  The concrete slabs that underlay and are immediately adjacent to these areas are expected to 
prove suitable to serve as staging areas, and for the placement of receiving containers such as roll-off 
boxes, and for the placement of collection tanks or other suitable containers for the collection of solids 
and water used in decontamination activities.  
 
 
Pursuant to decontamination procedures, Paradigm and/or the Estate shall establish decontamination 
zones for powered and process equipment, material containers, personnel and the associated personal 
protective equipment used to perform work.  Two distinct forms of decontamination will be employed: 
dry (gross) decontamination and wet decontamination efforts.  Dry removal is characterized by the use 
of dry mechanical or manual device assisted removal such as broom sweeping, brushing, scrapers or 
vacuuming.  Wet removal is characterized by the use of fluids such as water and manually assisted or 
powered equipment such as pressure washers and hot water or steam cleaners.  In the event wet 
decontamination efforts are necessary, additional efforts such as the use of partitioned curtains (and 
similar devices) may be required to aid in the containment and control fugitive emissions and/or water 
discharges.  Waste water resulting from ‘wet decontamination efforts’ will be pumped into and stored 
in a collection tank on a suitable base and appropriately disposed of in accordance with applicable 
regulatory requirements. 
 
Satellite decon stations may be established near personnel entrance and exit points.  Portable 
decontamination collection and containment devices and equipment will be constructed or installed to 
aid in the decontamination and collection of PPE.  This may include drum type containers with liners 
for the collection of expendable PPE such as paper suits and respirator cartridges, the use of dry boot 
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brushes and portable hand washing stations.  Dry MBM and water potentially bearing MBM will be 
collected from the activities in these satellite stations and placed into containers for proper disposal in 
compliance with applicable regulatory requirements until the Process Work Plan has been approved.  
Following the approval of the Process Work Plan, Paradigm will evaluate these materials for potential 
use within the chemical process. 
 
Spills and Release Cleanup:  Work will be conducted only in manageable weather conditions.  
Paradigm will evaluate the potential impact adverse weather conditions may have on continued safe 
working conditions and may suspend operations while such conditions persist.  Any spills or releases 
of MBM will be cleaned up each day using brooms, shovels or vacuum systems.  A determination will 
be made as to whether the materials cleaned up can be shipped as product.  Materials spilled or 
released that cannot be shipped as products will be handled as solid or hazardous wastes in compliance 
with applicable regulatory requirements.   
 
Containment:  All MBM products will remain in place until work starts under this Bulk UMBM 
Work Plan.  Commercially viable products subject to this Work Plan will be recovered and staged, as 
discussed above, in the Product Staging Area and as specified in this Bulk UMBM Work Plan.  All 
sealed containers of wastes, including hazardous waste, awaiting shipment will be stored in RCRA 
containers and staged for shipment on the concrete area between the offices and the foundry and 
managed according to RCRA. 
 
Fugitive Dust Emission Controls: On-Site source segregation activities of Bulk UMBM, powered 
equipment, dry cleaning of concrete surfaces and similar activities may have the potential to result in 
fugitive dust emissions. All efforts will be made to prevent visible fugitive dust emissions.  Paradigm 
shall employ dust control measures, such as water spray, fogging, misting, and/or other dampening 
efforts to prevent such visible emissions.  To the extent possible and consistent with the prevention of 
visible emissions, use of water will be limited in volume to prevent run-off and unsafe working 
conditions.   
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WASTE MANAGEMENT, ENVIRONMENTAL ISSUES AND REGULATORY 
COMPLIANCE 

 
Hazardous Waste -   All hazardous wastes will be properly characterized, contained, labeled, 
handled, stored and manifested according to RCRA. 
 
Solid Waste - Any wastes generated will be properly characterized via a hazardous waste 
determination and disposed off-site in accordance with RCRA.   
 
Waste Staging Areas- Waste Staging Ares will be established on the existing concrete slab areas in 
locations that allow for reasonable vehicle access, management of materials, profiling and collection 
into appropriate containers for off-site disposal.  Until the approval of the Process Work Plan, all 
waste shall be disposed of properly and in accordance with RCRA regulations.  Following the 
approval of the Process Work Plan, waste may either be properly disposed in accordance with 
applicable regulatory requirements or evaluated for use and inserted into the appropriate processing 
operations detailed in Paradigm’s Process Work Plan.  While stored in the Waste Staging Area, the 
waste will be managed in accordance with RCRA.   
 
Clean Air Act - Paradigm will comply with all air permitting and air control requirements applicable 
to its operations. 
 
 
Transportation and Documentation- All shipments of Product and/or Wastes will be in compliance 
with United States Department of Transportation regulations and standards as well as RCRA generator 
requirements.  The Estate’s RCRA generator ID will be used to generate manifests and ensure that 
appropriate placards are applied or otherwise displayed at the time of transportation of any hazardous 
materials, including transportation to an appropriate recycling or waste management facility.  The 
signed generator and transporter copy of the manifest will be forwarded to the IEPA, while 
maintaining at the Site the fully executed originals.  Monthly, the Estate will report to EPA, with a 
copy to IEPA, a brief activity summary and material shipments for the prior month and totals to date, 
along with copies of sale contracts and all manifests for the prior month. 
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Reporting 

In accordance with the Consent Decree, Paradigm will submit to the Agencies, pursuant to the 
schedule below, written progress reports that among other requirements:  

 Include a summary of all results of sampling and tests and all other data received or generated 
by or on behalf of the Trustee or Paradigm, and Paradigm’s contractors, or agents in the 
previous reporting period; 

 Identify all Work Plans, plans and other deliverables that were completed and submitted during 
the previous reporting period; 

 Describe all actions, including, but not limited to, data collection and implementation of all 
Work Plans, which are scheduled for the next reporting period and provide other information 
relating to the progress of construction; 

 
 Any actual or anticipated increases to the quantity of recycled metal bearing material and/or 

waste collected during the work which may change the quantity used to calculate the amount of 
the initial financial assurance; 

 Include information regarding percentage of completion, unresolved delays encountered or 
anticipated that may affect the future schedule for implementation of the work, and a 
description of efforts made to mitigate those delays or anticipated delays; and 

 Include any modifications to the Work Plans or other schedules that Paradigm has proposed to 
EPA or that have been approved by EPA. 

 
Upon approval of this work plan, Paradigm will submit reports on a quarterly basis.  Paradigm will 
submit these reports to the Agencies by the tenth day of the new reporting period. 
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HEALTH & SAFETY 

 
All work will be performed in accordance with the approved Bulk UMBM Work Plan and in 
compliance with applicable and appropriate worker health and safety requirements.    
 
Hazards – Bulk UMBM products contains hazardous levels of non-ferrous metals and inorganic metal 
compounds, such as lead.  When dry, Bulk UMBM can be dusty.  Work around moving equipment is a 
safety hazard. 
 
Compliance - Workers in contact with Bulk UMBM on Site will comply with OSHA regulations for 
exposure to lead and cadmium.  Affected workers will also secure 40-hr HAZWOPER training 
certification and will participate in medical surveillance monitoring for lead and cadmium exposure.   
 
Personal Protective Equipment (PPE) - Personal protective equipment (PPE) will be used 
throughout the various areas of operation.  At a minimum, all persons wanting to gain access to the 
various areas of operation will be required to wear hard hats, safety glasses or alternate eye protection, 
and work boots or shoes with toe protection or similar protective foot wear.  Personnel performing 
work in the various areas of operation may be required to use additional PPE appropriate to the task 
and conditions present.  It is expected that PPE best described as level C will be required.  This may 
include the previously mentioned hard hats, safety glasses or alternate eye protection, long sleeve 
shirts and long pants, work boots or shoes with toe protection or similar protective foot wear, and as 
appropriate, gloves, paper suits and cartridge respirators.  There may be some exceptions to these PPE 
requirements, such as equipment operators working within enclosed cabs or persons performing 
inspection related activities with very limited exposure potential.   
 
Security- 24-hr security monitoring of the Site is provided by Estate personnel on work days, Monday 
through Friday, and the use of the Estate’s 24-hr security camera monitoring system.  All work will be 
conducted during daylight hours, Monday through Friday, or when Estate personnel are present for 
specially scheduled work on the weekends or holidays. 
 
Storm Water Management- the Trustee and Paradigm shall ensure that operations under this Work 
Plan comply with the Estate’s current Storm Water Management Plan and the Facility’s NPDES 
permit (number IL0025747).  The Trustee and Paradigm shall evaluate access and egress points to the 
Site that contain areas of operation and as a result of this evaluation, construct or install, as appropriate 
small partitions and ramps to contain materials resulting from decontamination efforts, and to prevent 
the migration and intrusion of storm water that may contain MBM.  During transition, sand bags, 
gravel bags, temporary berms, and other devices shall be placed at access and egress points. 
 
Closure- Upon completion of all work, the Trustee and Paradigm shall issue a Closure Report for this 
Bulk UMBM Work Plan with documentation on all shipments off-site, including sales of Bulk 
UMBM. 

 
 
 

Case 3:00-cv-00670-DRH-DGW   Document 198-12   Filed 07/18/13   Page 14 of 45   Page ID
 #1268



 

 Confidential Business Information of Paradigm Minerals & Environmental Services 
Exempt from Disclosure via 40CFR Part2, 5USC552(b)(4); 5ILCS140/7(g)--Notify Paradigm Before Releasing this Document 

14 

APPENDIX 
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         December 13, 2012 
PARADIGM MINERALS & ENVIRONMENTAL SERVICES Lab No. 12C-2447 
3754 Chemetco Lane      Invoice No. 159488 
Hartford, IL 62048       Page 1 of 2 
         (Revised Report 1/17/13) 
Attention: Elliot Stegin 

 
REPORT OF ANALYSIS 

 
MATERIAL: Skull #1  Skull #2  Skull #3  Skull #4 
  Skull #5  Skull #6 
  
SUBJECT:   Compositional Analysis by XRF 
 
TEST METHOD:  ASTM E572 
 
UNITS:   Percent by Weight (%) 
 
RESULTS: 

ANALYTE Skull #1 Skull #2 Skull #3 Skull #4 Skull #5 Skull #6 

Titanium <0.30% <0.30% <0.30% <0.30% <0.30% <0.30% 
Chromium 1.41% 0.18% 0.20% 0.25% 1.53% 0.81% 
Manganese 0.49% 0.33% 0.22% 0.49% 0.47% 0.34% 
Iron 46.02% 45.56% 38.54% 70.08% 77.11% 62.73% 
Cobalt 0.64% 0.70% 0.66% 0.95% 1.05% 0.87% 
Nickel 0.20% <0.04% 3.79% <0.04% <0.04% <0.04% 
Copper 1.39% 0.24% 15.88% 1.45% 3.14% 5.02% 
Zinc 10.55% 8.53% 5.77% 12.51% 6.26% 9.95% 
Arsenic <0.01% <0.01% <0.01% <0.01% <0.01% <0.01% 
Selenium <0.01% <0.01% <0.01% <0.01% <0.01% <0.01% 
Bromine <0.01% <0.01% <0.01% <0.01% <0.01% <0.01% 
Strontium 0.02% 0.02% 0.01% 0.01% 0.01% 0.01% 
Zirconium 0.09% 0.04% 0.02% 0.03% 0.04% 0.03% 
Molybdenum 0.02% 0.01% 0.02% 0.02% 0.04% 0.02% 
Palladium <0.07% <0.07% <0.07% <0.07% <0.07% <0.07% 
Silver <0.02% <0.02% <0.02% <0.02% <0.02% <0.02% 
Cadmium <0.01% <0.01% <0.01% <0.01% <0.01% <0.01% 
Tin 2.35% 1.32% 7.75% 1.05% 1.58% 1.51% 
Antimony <0.02% <0.02% <0.02% <0.02% 0.05% <0.02% 
Barium <1% <1% <1% <1% <1% <1% 
Platinum <0.07% <0.07% <0.07% <0.07% <0.07% <0.07% 
Gold <0.01% <0.01% <0.01% <0.01% <0.01% <0.01% 
Mercury <0.01% <0.01% <0.01% <0.01% <0.01% <0.01% 
Lead 1.06% 0.98% 1.69% 0.32% 0.81% 1.27% 
Bismuth <0.01% <0.01% <0.01% <0.01% <0.01% <0.01% 

 
Note: These analyses should be considered semi-quantitative. XRF values can be skewed 
because light elements are not detected or included in the quantification. This can result in 
high values being reported for heavier elements (such as iron and zinc). 

 
Identification of tested specimens provided by the client. 

 

         Robin E. Sinn 
RES/bb        Laboratory Director 
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         December 13, 2012 
PARADIGM MINERALS & ENVIRONMENTAL SERVICES Lab No. 12C-2447 
3754 Chemetco Lane      Invoice No. 159488 
Hartford, IL 62048       Page 2 of 2 
         (Revised Report 1/17/13) 
Attention: Elliot Stegin 

 
REPORT OF ANALYSIS 

 
MATERIAL: Skull #7  Skull #8  Skull #9  Skull #10 
  Skull #11  Skull #12 
SUBJECT:   Compositional Analysis by XRF 
 
TEST METHOD:  ASTM E572 
 
UNITS:   Percent by Weight (%) 
 
RESULTS: 

ANALYTE Skull #7 Skull #8 Skull #9 Skull #10 Skull #11 Skull #12 

Titanium <0.30% <0.30% <0.30% <0.30% <0.30% <0.30% 
Chromium 0.24% 1.20% <0.04% 0.52% 0.71% 1.10% 
Manganese 0.38% 0.52% 0.12% 0.77% 0.46% 0.22% 
Iron 61.07% 56.05% 18.06% 43.42% 40.44% 46.03% 
Cobalt 0.91% 0.73% 0.36% 0.52% 0.65% 0.80% 
Nickel <0.04% 0.04% 12.66% 0.61% 0.09% 0.13% 
Copper 2.14% 1.46% 25.93% 8.79% 2.34% 3.89% 
Zinc 7.76% 15.22% 4.91% 16.45% 10.58% 7.85% 
Arsenic <0.01% <0.01% <0.01% <0.01% <0.01% <0.01% 
Selenium <0.01% <0.01% 0.01% 0.02% 0.01% 0.00% 
Bromine <0.01% <0.01% <0.01% <0.01% <0.01% <0.01% 
Strontium 0.02% 0.07% <0.004% 0.02% 0.02% 0.00% 
Zirconium 0.02% 0.04% 0.01% 0.06% 0.05% 0.02% 
Molybdenum 0.01% 0.06% <0.01% 0.02% 0.03% 0.00% 
Palladium <0.07% <0.07% <0.06% <0.07% <0.07% <0.07% 
Silver <0.02% <0.02% <0.02% <0.02% <0.02% <0.02% 
Cadmium <0.01% <0.01% <0.01% <0.01% <0.01% <0.01% 
Tin 0.65% 0.69% 17.53% 4.77% 0.92% 1.22% 
Antimony <0.02% <0.02% <0.02% 0.06% 0.02% 0.04% 
Barium <1% 2.27% <1% <1% <1% <1% 
Platinum <0.07% <0.07% <0.07% <0.07% <0.07% <0.07% 
Gold <0.01% <0.01% <0.01% <0.01% <0.01% <0.01% 
Mercury <0.01% <0.01% <0.01% <0.01% <0.01% <0.01% 
Lead 0.48% 0.57% 3.77% 3.00% 0.66% 0.96% 
Bismuth <0.01% <0.01% <0.01% <0.01% <0.01% <0.01% 

 
Note: These analyses should be considered semi-quantitative. XRF values can be skewed 
because light elements are not detected or included in the quantification. This can result in 
high values being reported for heavier elements (such as iron and zinc). 

 
Identification of tested specimens provided by the client. 

 
 

         Robin E. Sinn 
RES/bb        Laboratory Director 
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APPENDIX C 

PROPOSED TESTING PROTOCOLS 

MATERIAL  PURPOSE OF ANALYSIS  PROPOSED ANALYTICAL 

METHOD(S) 

Deleterious Non‐METAL 

BEARING MATERIALS 

Screening Debris 

Profiling and characterization as a 

part of waste management 

activities for appropriate disposal 

SW 846‐1311 and USEPA 

Method 6010C 

 

Material Process Water  QA/QC testing to evaluate and 

optimize process operations. 

Profiling and characterization as a 

part of waste management 

activities for appropriate disposal 

In house testing, SW 846‐1311 

and USEPA Method 6010C 

METAL BEARING MATERIALS 

Feed Stocks 

QA/QC testing to evaluate and 

optimize process operations. 

Profiling and characterization as a 

part of waste management 

activities for appropriate disposal 

In house testing, SW 846‐1311 

and USEPA Method 6010C 

Commodity Products  QA/QC testing to evaluate and 

optimize process operations and 

conformance to product 

specifications.  Profiling and 

characterization as a part of waste 

management activities for 

appropriate disposal 

In‐house testing and that 

required by client, SW 846‐1311 

and USEPA Method 6010C 

Other Waste Materials  Profiling and characterization as a 

part of waste management 

activities for appropriate disposal 

SW 846‐1311 and USEPA 

Method 6010C 
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APPENDIX D 

POTENTIALLY APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS

Subject  Requirement  Federal or State

Regulatory 

Standards 

Description Potentials to be 

Evaluated or 

ARAR(s) 

Evaluation

Concrete 

Debris 

Concrete 

debris will be 

tested to 

determine if it 

has potential 

or application 

as clean fill 

material 

35 IAC Section 

742 Table F 

Requirement for 

concrete debris that 

will be considered for 

reuse onsite must 

meet the Tiered 

Approach Corrective 

Action Objectives Tier 

1 

Industrial/commercial 

Standard for Soil. 

ARAR Applicable to 

concrete 

debris that 

may be found 

commingled 

with METAL 

BEARING 

MATERIALS, or 

that may have 

resulted from 

demolition 

activities, or 

during 

construction 

activities. 

Universal 

Waste 

Identification 

of material 

that could be 

classified 

and/or 

managed as 

Universal 

Waste 

40 CFR 273 

Subpart B 

 

IAC 733 Subpart 

B 

Requirement to 

determine at the 

point of generation 

whether this waste 

can be managed as 

universal waste under 

the standards cited 

and that apply to 

small quantity 

generators of 

universal waste 

(handler that has less 

than 11,000 pounds 

of total universal 

waste onsite at any 

one time). 

ARAR for 

batteries, 

mercury 

containing 

equipment, 

lamps, paints 

various light 

bulbs, air 

conditioning 

units. Small 

quantity 

generators are 

allowed to: (1) 

accumulate 

waste 1 year 

from the date the 

waste was 

generated; (2) 

waste will be 

stored to prevent 

releases to the 

Applicable to 

debris that 

may be found 

commingled 

with METAL 

BEARING 

MATERIALS, or 

that may have 

resulted from 

demolition 

activities, or 

during 

construction 

activities. 
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environment; (3) 

waste will be 

managed in 

containers 

appropriately 

labeled or 

marked 

Special Waste  Identification 

of material 

that could be 

classified 

and/or 

managed as 

Special Waste 

IAC 808.121 (a)

 

IAC 808.240 

Requirement to 

determine if a 

material is a Special 

Waste, classify or 

declassify the waste, 

to manage waste to 

be disposed of offsite 

in a manner to 

prevent releases to 

the environment.  If 

classified as a Special 

Waste onsite 

management and 

disposal according to 

requirements. 

ARAR for waste 

not sold or to be 

recycled.  

Includes glass, 

clay, concrete 

products, and 

metallic dust 

sweepings for 

offsite disposal. If 

necessary IAC 

808 Subparts C, 

D, E, F G and H 

will be complied 

with after 

determination by 

IEPA and 

identification and 

classification has 

occurred. 

Applicable to 

debris that 

may be found 

commingled 

with METAL 

BEARING 

MATERIALS, or 

that may have 

resulted from 

demolition 

activities, or 

during 

construction 

activities. 

Dust 

Emissions 

Prevention of 

particulate 

emissions from 

METAL 

BEARING 

MATERIALS, 

and related 

process 

activities 

Department of 

Labor (OSHA) 

Standards 29 

CFR 1910 

 

OSHA Standards 

29 CFR 1910 

subpart Z 

Requirements for 

worker safety and 

health.  General 

Industry standards for 

workplace exposure 

to chemicals, training 

requirements, and 

occupational 

exposure levels for 

specific chemicals and 

compounds. 

ARAR (s)  OSHA 

standards are 

applicable by 

articles of 

incorporation 

to hazardous 

waste sites. 

Electronic 

Waste 

(computer 

system 

components, 

circuit 

Remove 

Electronic 

Wastes from 

METAL 

BEARING 

MATERIALS 

40 CFR 261.4 (b) 

(14) 

The Electronic Wastes 

as described that are 

found in METAL 

BEARING MATERIALS 

piles and other areas 

associated with 

ARAR for circuit 

boards and 

computer 

monitors. 

Applicable to 

circuit board 

debris and in‐

tact monitors. 
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boards, et al)  piles and other 

areas 

associated 

plant process 

areas and or 

the 

construction of 

associated 

process areas 

construction and 

process areas will be 

removed from the 

pile or area and sent 

off for shredding and 

recycling.  Circuit 

boards are exempt 

from regulation if 

handled as described. 

Recycled 

Products 

A material is 

considered 

recycled if it is 

used, reused or 

reclaimed 40 

CFR 

261.1(c)(7). 

 

A material is 

considered 

reclaimed if it 

is processed to 

recover a 

useable 

product.  40 

CFR 261.2 (c) 

designates as 

solid wastes, 

materials that 

are recycled in 

a particular 

manner in 

reclamation. 

40 CFR 

261.1(c)(7) and 

261.2 (c) 

 

35 IAC 721.102 

and 726 Subpart 

C 

Materials approved 

for sale as Products 

are not solid waste 

ARAR for METAL 

BEARING 

MATERIALS that 

will be moved 

and staged while 

waiting on‐site 

reprocessing. 

Applicable to 

METAL 

BEARING 

MATERIALS 

moved and 

staged as a 

part of 

processing 

activities. 

Hazardous 

waste 

generation 

and shipment 

to an off‐site 

treatment, 

storage 

and/or 

disposal (TSD) 

determining 

whether 

generated 

waste is a 

Resource 

Conservation 

Recovery Act 

(RCRA) 

hazardous 

40 CFR 262.11/

 

35 IAC 722.111 

Requirement to 

determine at the 

point of generation 

whether waste is a 

RCRA hazardous 

waste 

ARAR for debris: 

concrete, 

cardboard, 

cardboard; 

paper; wood; 

plastic 

containers, 

piping, and 

sheeting; 

personal 

Applicable to 

debris and 

waste 

materials that 

are generated 

as a result of 

the Paradigm 

Process or sale 

of Packaged 
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facility  waste  protective 

equipment (PPE)’ 

fiberglass siding, 

and dry wall and 

soapy 

decontamination 

water (if 

hazardous), 

refractory brick 

that is not reused 

Product

Hazardous 

waste 

generation 

and shipment 

to an off‐site 

treatment, 

storage 

and/or 

disposal (TSD) 

facility 

Identification 

of RCRA 

hazardous 

waste  

40 CFR 261.2‐.9, 

 

40 CFR Part 261  

Subpart B 

(waste 

characteristics)/ 

 

35 IAC 721 

Subpart B 

Requirement for 

determining if a 

material is a RCRA 

solid waste and RCRA 

hazardous waste, and 

not excluded from 

RCRA regulation 

ARAR for debris: 

concrete, 

cardboard; 

paper; wood; 

plastic 

containers, 

piping, and 

sheeting; PPE; 

fiberglass siding, 

and dry wall and 

soapy 

decontamination 

water (if 

hazardous), 

refractory brick 

that is not 

reused. 

Applicable to 

debris and 

waste 

materials that 

are generated 

as a result of 

the Paradigm 

Process or sale 

of Packaged 

Product. 

Hazardous 

waste 

generation 

and shipment 

to an off‐site 

treatment, 

storage 

and/or 

disposal (TSD) 

facility 

Labeling and 

packaging of 

RCRA 

hazardous 

wastes that 

will be sent off‐

site 

40 CFR 262.30‐

.33/ 

 

35 IAC 722 

Subparts C, E, 

and H 

Requirement for 

RCRA hazardous 

wastes to be sent 

offsite to a TSD facility 

must be properly 

packaged, labeled and 

placarded 

ARAR for debris: 

concrete, 

cardboard; 

paper; wood; 

plastic 

containers, 

piping, and 

sheeting; PPE; 

fiberglass siding, 

and dry wall and 

soapy 

decontamination 

water (if 

hazardous), 

refractory brick 

that is not 

Applicable to 

debris and 

waste 

materials that 

are generated 

as a result of 

the Paradigm 

Process or sale 

of Packaged 

Product. 
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reused.

Hazardous 

Materials, 

including 

Hazardous 

Waste, 

transported 

off‐site 

These 

regulation 

establish the 

procedures for 

identifying, 

classifying, 

packaging, 

labeling, and 

transporting 

United States 

Department of 

Transportation 

(USDOT) 

Hazardous 

Materials, 

including 

Hazardous 

Wastes, that 

will be 

transported 

off‐site 

49 CFR 171‐179/

 

35 IAC 721 and 

723 

 

49 CFR 107, 

171.1‐500 

Requirement for 

determining a 

substance is USDOT 

Hazardous Material, 

including Hazardous 

Waste, to be 

transported off site.  

ARAR for 

packaging, 

labeling, 

documenting, 

loading, and 

transporting 

USDOT 

Hazardous 

Materials, which 

includes 

Hazardous 

Wastes 

Applicable to 

Process Waste 

or Product 

containing 

lead and 

cadmium 

levels that 

trigger USDOT 

Hazardous 

Materials 

classification 

being 

transported 

off‐site for 

recycling and 

any Hazardous 

Wastes being 

transported 

off site. 

Closure and 

post‐closure 

standards for 

hazardous 

waste 

management 

units 

General RCRA 

performance 

standard for 

hazardous 

waste 

management 

unit closures 

40 CFR 265.111

 

40 CFR 265.114/ 

 

35 IAC 724 

Requirements for 

management units 

that handle RCRA 

hazardous waste 

must be closed and 

receive post‐closure 

care to minimize the 

need for further 

maintenance and to 

control, minimize or 

eliminate later escape 

of hazardous 

constituents to the 

extent necessary to 

protect human health 

and the environment. 

In addition, 

equipment, 

structures, and soil 

that become 

contaminated from 

contact with 

ARAR for the 

Brick Shop 

Container 

Storage Area and 

the AAF 

Decontamination 

Area and Sump 

Applicable to 

any storage, 

treatment or 

disposal units 

that would be 

used to 

manage waste 

materials 

excavated or 

otherwise 

generated. 
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hazardous waste 

must be properly 

disposed of or 

contaminated. 

Container 

Management 

General RCRA 

requirements 

for managing 

containers 

used to store 

materials 

40 CFR 265 

Subpart 1 

 

35 IAC 725 

Subpart 1 

Requirement for the 

design and 

management 

standards for 

hazardous waste 

containers 

ARAR for the 

containerization 

of the residual 

liquids or pre‐

existing 

containerized 

material within 

the Foundry 

Building and Tank 

House 

Applicable for 

any hazardous 

waste that will 

be 

containerized 

Occupation 

exposures to 

on‐site 

workers  

Required prior 

to working at a 

hazardous 

waste site 

Occupational 

Safety and 

Health 

Administration 

(OSHA), 29 CR 

1910. 651‐678 

Requirements that 

regulate worker 

health and safety. 

Sets general industry 

standards for 

workplace exposure 

to chemicals, and sets 

health and safety 

training requirements 

for workers at 

hazardous waste 

sites. 

ARAR OSHA 

standards are 

independently 

applicable to 

hazardous 

waste sites 

Occupational 

exposures to 

on‐site 

workers 

Required prior 

to working at a 

hazardous 

waste site 

29 CFR Part 

1910, Subpart Z 

Establishes 

occupation exposure 

levels for specific 

contaminants  

ARAR  OSHA 

standards are 

independently 

applicable to 

hazardous 

waste sites 

Spent 

Hydraulic 

Fluids 

Determining 

whether 

generated 

waste is a 

RCRA 

hazardous 

waste 

40 CFR 262.11/

 

35 IAC 722.111 

Requirement to 

determine at the 

point of generation 

whether waste is a 

RCRA hazardous 

waste  

ARAR Applicable to 

debris and 

waste 

materials that 

are generated 

as part of 

demolition 

activities 

Spent  Identification  40 CFR 261.2‐.9  Requirement for  ARAR Applicable to 
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Hydraulic 

Fluids 

of RCRA 

hazardous 

waste 

 

40 CFR Part 261 

Subparts B 

(waste 

characteristics) 

 

35 IAC 721 

Subpart B 

determining if a 

material is a RCRA 

solid waste and RCRA 

hazardous waste, and 

not excluded from 

RCRA regulation. 

debris and 

waste 

materials that 

are generated 

as part of 

demolition 

activities. 

Spent 

Hydraulic 

Fluids 

Labeling and 

packaging of 

RCRA 

hazardous 

wastes that 

will be sent off‐

site 

40 CFR 262.30‐

.33 

RCRA hazardous 

wastes to be sent 

offsite to a TSD facility 

must be properly 

packaged, labeled and 

placarded 

ARAR Applicable to 

debris and 

waste 

materials that 

are generated 

as part of 

demolition 

activities. 

Used Oil 

Standards  

Standards for 

used oil 

generators 

40 CFT 279 

Subpart C 

IAC 739 Sub Part 

C 

 

Standards for used oil 

generators 

ARAR Applicable to 

material that 

can be 

classified as 

“Used Oil”. 

 

Case 3:00-cv-00670-DRH-DGW   Document 198-12   Filed 07/18/13   Page 31 of 45   Page ID
 #1285



 

31 

C072168/0310694/3927705.1 

PROCESS WORK PLAN APPENDIX E 

PROCESS WASTE HANDLING PROTOCOL 

MATERIAL 

BY 

CATEGORY 

GENERAL 

COMPOSITION/ 

DESCRIPTION OF 

MATERIALS 

DECONTAMINATION 

METHODS 

ANALYSIS 

PARAMETERS 

PROPOSED 

SAMPLING 

AND 

ANALYTICAL 

METHODS 

SAMPLING 

FREQUENCY 

PROPOSED

RECYCLE 

METHODOLOGY 

SHIPPING

METHODS 

RECEIVING

FACILITY 

Building 

Materials 

and Debris 

wood framing 

materials, drywall, 

building siding, 

roof material, 

debris remaining 

after demolition 

activities or 

resulting from 

building 

improvements 

and similar 

products 

may not apply; or

 

dry or gross de‐

contamination such 

as broom sweeping 

or brushing; or 

 

wet methods high 

pressure washer and 

requires liquids 

collection 

Total Metals SW 846‐

1311 EPA 

Method 

6010 C, 

ICPAES‐MS 

Total Metals 

Once to 

characterize 

the waste 

profile for 

each 

individual 

waste 

stream.   

One sample 

per 50 cubic 

yards of 

waste for the 

first 5 times 

that 50 Cubic 

yards of 

similar waste 

are 

accumulated.  

After that 

one sample 

per every  

200 cubic 

mixed material 

collection; or 

 

source 

segregation; or 

 

on site 

processing, after 

characterization 

some materials 

may be found 

suitable for re‐

use 

on‐site, 

movement 

by manual 

and 

powered 

equipment, 

using 

appropriate 

transfer 

containers 

and devices; 

Off‐site, 

transport by 

roll off 

boxes, tank 

or tanker, or 

if 

appropriate, 

haul trucks. 

 

ship off‐site to 

an appropriate 

solid waste 

facility 

 

ship fluids to an 

appropriate 

treatment 

facility 
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yards for 

similar 

profiled 

waste 

streams.  

Concrete  rubble and debris, 

cinder block, and 

similar related 

products 

may not apply; or

 

dry or gross de‐

contamination such 

as broom sweeping 

or brushing; or 

 

wet methods high 

pressure washer and 

requires liquids 

collection 

Total Metals SW 846‐

1311 EPA 

Method 

6010 C, 

ICPAES‐MS 

Total Metals 

Once to 

characterize 

the waste 

profile for 

each 

individual 

waste 

stream.   

One sample 

per 50 cubic 

yards of 

waste for the 

first 5 times 

that 50 Cubic 

yards of 

similar waste 

are 

accumulated.  

After that 

one sample 

per every  

200 cubic 

yards for 

similar 

profiled 

waste 

source 

segregation; or 

 

on‐site 

processing, 

METAL BEARING 

MATERIALS 

processing 

equipment will 

be capable of 

rendering this 

type of material 

suitable for use 

in on‐site clean‐

fill applications 

on‐site, 

movement 

by manual 

and 

powered 

equipment, 

using 

appropriate 

transfer 

containers 

and devices 

Off‐site, 

transport by 

roll off 

boxes, or if 

appropriate, 

haul trucks. 

Rubble that 

meets the 

requirements of 

the Tier 1 

Approach 

Corrective 

Action 

Objectives (Ill. 

Adm. Code 742) 

may be re‐used 

on‐Site. 

 

rubble that does 

not meet the 

requirements of 

the standard or 

is not intended 

to be re‐used 

will be shipped 

off‐Site to a 

solid waste 

landfill 
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streams. 

Dust  resulting from the 

movement of 

METAL BEARING 

MATERIALS, 

screening, sizing 

and grading 

operations, dry or 

wet 

decontamination 

general clean‐up 

and housekeeping 

activities 

not applicable, solids 

entered into METAL 

BEARING MATERIALS 

process system as 

appropriate 

Total Metals SW 846‐

1311 EPA 

Method 

6010 C, 

ICPAES‐MS 

Total Metals 

Once to 

characterize 

the waste 

profile for 

each 

individual 

waste 

stream.   

One sample 

per 50 cubic 

yards of 

waste for the 

first 5 times 

that 50 Cubic 

yards of 

similar waste 

are 

accumulated.  

After that 

one sample 

per every  

200 cubic 

yards for 

similar 

profiled 

waste 

streams. 

source 

segregation, 

satellite 

locations for 

accumulation of 

like materials to 

be consolidated 

into roll‐off bins 

or other 

appropriate 

transport 

containers; or 

 

On site 

processing for 

use as a 

potential feed 

stock or 

potential ‘as‐is’ 

material sales. 

on‐site, 

movement 

by manual 

and 

powered 

equipment, 

using 

appropriate 

transfer 

containers 

and devices 

not applicable

Electronics  computer 

monitors, circuit 

not applicable Total Metals SW 846‐

1311 EPA 

Once to 

characterize 

mixed material  on‐site, 

movement 

after 

characterization, 
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boards, 

peripherals, and 

chipped and/or 

shredded parts of 

same and similar 

products 

Method 

6010 C, 

ICPAES‐MS 

Total Metals 

the waste 

profile for 

each 

individual 

waste 

stream.   

One sample 

per 50 cubic 

yards of 

waste for the 

first 5 times 

that 50 Cubic 

yards of 

similar waste 

are 

accumulated.  

After that 

one sample 

per every  

200 cubic 

yards for 

similar 

profiled 

waste 

streams. 

collection; or

 

source 

segregation, 

satellite 

locations for 

accumulation of 

like materials to 

be consolidated 

into roll‐off bins 

or other 

appropriate 

transport 

containers 

by manual 

and 

powered 

equipment, 

using 

appropriate 

transfer 

containers 

and devices 

Off‐site, 

transport by 

roll off 

boxes, 

conex, or if 

appropriate, 

haul trucks. 

ship off‐site to a 

recycling 

process facility; 

 

material that 

does not meet 

the 

requirements of 

the standard will 

be shipped off‐

site to a solid 

waste landfill 

Oil and 

Related 

Products 

resulting from 

service and 

maintenance of 

fuel powered and 

rotating 

processing 

may need to drain 

filters 

Semi‐Volatile, 

Volatiles, 

BTEX, pH 

SW 846‐

1311 EPA 

Method 

6010 C, 

ICPAES‐MS 

Once to 

characterize 

the waste 

profile for 

each 

individual 

mixed material 

collection; or 

 

source 

on‐site, 

movement 

by manual 

and 

powered 

equipment, 

after 

characterization, 

ship off‐site to a 

recycling 

process facility 
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equipment, fluids 

and filters, et al 

Total Metals waste 

stream.   

One sample 

per 50 cubic 

yards of 

waste for the 

first 5 times 

that 50 Cubic 

yards of 

similar waste 

are 

accumulated.  

After that 

one sample 

per every  

200 cubic 

yards for 

similar 

profiled 

waste 

streams. 

segregation, 

satellite 

locations for 

accumulation of 

like materials to 

be consolidated 

into roll‐off bins 

or other 

appropriate 

transport 

containers 

using 

appropriate 

transfer 

containers 

and devices; 

Off‐site, 

transport by 

drum, tank 

or tanker 

trucks. 

Paper  sheet paper, 

books, magazines, 

cardboard, boxes, 

shipping/receiving 

materials, general 

cleaning and 

housekeeping and 

similar products 

not applicable Total Metals SW 846‐

1311 EPA 

Method 

6010 C, 

ICPAES‐MS 

Total Metals 

Once to 

characterize 

the waste 

profile for 

each 

individual 

waste 

stream.   

One sample 

mixed material 

collection; or 

 

source 

segregation, 

satellite 

locations for 

accumulation of 

on‐site, 

movement 

by manual 

and 

powered 

equipment, 

using 

appropriate 

transfer 

containers 

after 

characterization, 

recycling 

process facility; 

 

material that 

does not meet 

the 
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per 50 cubic 

yards of 

waste for the 

first 5 times 

that 50 Cubic 

yards of 

similar waste 

are 

accumulated.  

After that 

one sample 

per every  

200 cubic 

yards for 

similar 

profiled 

waste 

streams. 

like materials to 

be consolidated 

into roll‐off bins 

or other 

appropriate 

transport 

containers 

and devices

Off‐site, 

transport by 

roll off 

boxes, or if 

appropriate, 

haul trucks. 

requirements of 

the standard or 

is not intended 

to be re‐used 

will be shipped 

off‐site to a solid 

waste landfill 

Personal 

Protective 

Equipment 

gloves, safety 

glasses, boots, 

paper suits ear 

plugs, respirators 

and associated 

cartridge filters 

(et al) and similar 

products  

not applicable Total Metals SW 846‐

1311 EPA 

Method 

6010 C, 

ICPAES‐MS 

Total Metals 

Once to 

characterize 

the waste 

profile for 

each 

individual 

waste 

stream.   

One sample 

per 50 cubic 

yards of 

waste for the 

first 5 times 

mixed material 

collection; or 

 

source 

segregation, 

satellite 

locations for 

accumulation of 

like materials to 

be consolidated 

into roll‐off bins 

or other 

on‐site, 

movement 

by manual 

and 

powered 

equipment, 

using 

appropriate 

transfer 

containers 

and devices 

Off‐site, 

transport by 

after 

characterization, 

will be shipped 

off‐site to a solid 

waste landfill 
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that 50 Cubic 

yards of 

similar waste 

are 

accumulated.  

After that 

one sample 

per every  

200 cubic 

yards for 

similar 

profiled 

waste 

streams. 

appropriate 

transport 

containers 

roll off 

boxes, or if 

appropriate, 

haul trucks. 

Plastic  pipe cutting and 

tailings, vessels, 

shipping and 

packaging 

materials, bags 

and flexible 

containers, 

barrels, drums, 

totes, scrap 

rubber, fiberglass 

panels and similar 

materials 

may not apply; or

 

dry or gross de‐

contamination such 

as broom sweeping 

or brushing; or 

 

wet methods high 

pressure washer and 

requires liquids 

collection 

Total Metals SW 846‐

1311 EPA 

Method 

6010 C, 

ICPAES‐MS 

Total Metals 

Once to 

characterize 

the waste 

profile for 

each 

individual 

waste 

stream.   

One sample 

per 50 cubic 

yards of 

waste for the 

first 5 times 

that 50 Cubic 

yards of 

similar waste 

are 

mixed material 

collection; or 

 

source 

segregation, 

satellite 

locations for 

accumulation of 

like materials to 

be consolidated 

into roll‐off bins 

or other 

appropriate 

transport 

containers 

on‐site, 

movement 

by manual 

and 

powered 

equipment, 

using 

appropriate 

transfer 

containers 

and devices 

Off‐site, 

transport by 

drums, 

barrel, 

appropriate 

container, 

after 

characterization, 

recycling 

process facility; 

material that 

does not meet 

the 

requirements of 

the standard or 

is not intended 

to be re‐used 

will be shipped 

off‐site to a solid 

waste landfill 
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accumulated.  

After that 

one sample 

per every  

200 cubic 

yards for 

similar 

profiled 

waste 

streams. 

roll off 

boxes, or if 

appropriate, 

haul trucks. 

Process 

Water 

    Total Metals SW 846‐

1311 EPA 

Method 

6010 C, 

ICPAES‐MS 

Total Metals 

Once to 

characterize 

the waste 

profile for 

each 

individual 

waste 

stream.   

One sample 

per 50 cubic 

yards of 

waste for the 

first 5 times 

that 50 Cubic 

yards of 

similar waste 

are 

accumulated.  

After that 

one sample 

per every  
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200 cubic 

yards for 

similar 

profiled 

waste 

streams. 

Scrap 

Metal 

of various 

compositions; 

angle iron, 

channel, plate, 

piping and 

conduit, wiring, 

equipment and 

equipment parts, 

rebar, structural 

components, 

debris remaining 

after demolition 

activities or 

resulting from 

building 

improvements, 

general cleaning 

and 

housekeeping, 

and similar 

products 

may not apply; or

 

dry or gross de‐

contamination such 

as broom sweeping 

or brushing; or 

 

wet methods high 

pressure washer and 

requires liquids 

collection 

Total Metals SW 846‐

1311 EPA 

Method 

6010 C, 

ICPAES‐MS 

Total Metals 

Once to 

characterize 

the waste 

profile for 

each 

individual 

waste 

stream.   

One sample 

per 50 cubic 

yards of 

waste for the 

first 5 times 

that 50 Cubic 

yards of 

similar waste 

are 

accumulated.  

After that 

one sample 

per every  

200 cubic 

yards for 

similar 

profiled 

mixed material 

collection; or 

 

source 

segregation, 

satellite 

locations for 

accumulation of 

like materials to 

be consolidated 

into roll‐off bins 

or other 

appropriate 

transport 

containers 

on‐site, 

movement 

by manual 

and 

powered 

equipment, 

using 

appropriate 

transfer 

containers 

and devices 

Off‐site, 

transport by 

roll off 

boxes, or if 

appropriate, 

haul trucks. 

metal recycling 

facility 
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waste 

streams. 

Shipping 

and 

Receiving 

Materials 

plastic and metal 

banding, pallets, 

bags, drums, 

totes, liners 

may not apply; or

 

dry or gross de‐

contamination such 

as broom sweeping 

or brushing 

Total Metals SW 846‐

1311 EPA 

Method 

6010 C, 

ICPAES‐MS 

Total Metals 

Once to 

characterize 

the waste 

profile for 

each 

individual 

waste 

stream.   

One sample 

per 50 cubic 

yards of 

waste for the 

first 5 times 

that 50 Cubic 

yards of 

similar waste 

are 

accumulated.  

After that 

one sample 

per every  

200 cubic 

yards for 

similar 

profiled 

waste 

streams. 

mixed material 

collection; or 

 

source 

segregation, 

satellite 

locations for 

accumulation of 

like materials to 

be consolidated 

into roll‐off bins 

or other 

appropriate 

transport 

containers 

on‐site, 

movement 

by manual 

and 

powered 

equipment, 

using 

appropriate 

transfer 

containers 

and devices 

Off‐site, 

transport by 

roll off 

boxes, or if 

appropriate, 

haul trucks. 

ship off‐site to 

an appropriate 

solid waste 

facility 
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Wood  broken and scrap 

lumber, pallets, 

plywood, 

dimensional 

lumber, dunage 

and similarly 

related products 

may not apply; or

 

dry or gross de‐

contamination such 

as broom sweeping 

or brushing 

Total Metals SW 846‐

1311 EPA 

Method 

6010 C, 

ICPAES‐MS 

Total Metals 

Once to 

characterize 

the waste 

profile for 

each 

individual 

waste 

stream.   

Then one 

sample per 

50 cubic 

yards of 

waste for the 

first 5 times 

that 50 Cubic 

yards of 

similar waste 

are 

accumulated.  

After that 

one sample 

per every  

200 cubic 

yards for 

similar 

profiled 

waste 

streams. 

mixed material 

collection; 

source 

segregation; 

 

on site 

processing, after 

characterization 

some materials 

may be found 

suitable for re‐

use 

on‐site, 

movement 

by manual 

and 

powered 

equipment, 

using 

appropriate 

transfer 

containers 

and devices 

Off‐site, 

transport by 

roll off 

boxes, or if 

appropriate, 

haul trucks. 

ship off‐site to 

an appropriate 

solid waste 

facility 
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*Waste streams will be tested until a waste profile  is established using appropriate methodology noted  in Table above and or  in accordance with receiving 

facility requirements or profile testing methods that have been established by ongoing Chemetco Bankruptcy Estate operations.  

* 90‐Day rule is relevant for all waste generated.   
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Appendix F 
STANDARD FOR DECONTAMINATION 

(Definition of clean debris surface as per 40 CFR §268.45) 
 

‘Clean debris surface’ means the surface, when viewed without magnification should be free of all 
visible contamination and hazardous waste except that residual staining consisting of light shadows, 
slight streaks, or minor discolorations, and contamination in cracks, crevices, and pits may be 
present provided that such staining and contamination in cracks, crevices and pits should be limited 
to not more than 5% of each square inch of surface area. 

 
1. General 

All visible scrubber sludge, slag, and other debris associated with the Chemetco 
site will be removed from the equipment in question on all exterior and interior 
surfaces, including inside cabs and engine compartments.  All liquids and solids 
generated by the decontamination procedure will be handled as suspect hazardous 
waste in compliance with RCRA in satellite accumulation drums in the Brick 
Shop labeled as “Decon Waste Water” and “Decon Waste Solids.” 

2. Containment 
a. A containment pad will be constructed on an even concrete covered area of 

the site using at least two layers of 6 mil plastic sheeting, one layer of 10 mil 
plastic sheeting or better with at least 4” berms on all sides constructed using 
flexible drain pipe wrapped in plastic with sandbags on top to stabilize and 
with 4’ of spacing around the equipment. 

b. A sump or low area will be created inside the containment to facilitate 
collection of waste waters and solids. 

c. To prevent puncturing the plastic, wood boards, plywood or other suitable 
material will be placed on top of the sheeting. 

3. Decontamination of Materials and Equipment 
a. Gross and hard to remove contaminants will be removed by mechanical action 

(shovels, brushes, etc.)  
b. A pressure washer (less than 3000 psi) using well water will be used to 

remove any remaining contaminants. 
4. Collection of Decon Wastes/Hazardous Materials  

a. Before the decontaminated materials or equipment are removed from the 
containment pad, all waste waters and solids will be collected from the surface 
of the containment area using mechanical action and/or a sump pump or 
wet/dry vacuum. 

b. Once the decontaminated materials or equipment are removed from the 
containment area, the pad will be decontaminated with a pressure washer and 
the waste water collected with a sump pump or wet/dry vacuum. 

c. Waste Waters will be placed in the satellite accumulation drum labeled 
“Decon Waste Water” and the volume documented as stated on the attached 
Decon Waste Water Inventory Sheet. 
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d. Waste Solids will be placed in the satellite accumulation drum labeled “Decon 
Waste Solids” and the volume documented as stated on the attached Decon 
Waste Solids Inventory Sheet. 

e. The waste drums will be sealed and returned to the Hazardous Storage Area in 
accordance with the instructions on the inventory sheets (full drums will be 
labeled and managed as hazardous waste until waste determinations and 
disposition are completed). 

5. Documentation of Decontamination 
Upon completion of the above actions, the lead person performing the 
decontamination will record evidence of this on the attached Decontamination 
Inspection Sheet, which will be filed by the EH&S Manager. 

6. Inspection of Containment Pad 
Prior to use of the containment pad for the next decontamination, the pad will 
be inspected to ensure that there are no punctures or other indications of 
failure of the intergrity, if so, it will be repaired or replaced.  Used plastic 
sheeting will be disposed of as suspect hazardous waste. 

7. Personal Protection Equipment (PPE) 
a. All personnel conducting the decontamination of the equipment and the 

handling of suspect hazardous waste will be required to wear the following 
PPE: 
 Hard hat with face shield 
 Safety Glasses 
 Water resistant boots or goulashes  
 Rubber gloves 
 Water resistant apron or tyveks 
 Half-face respirator, if fugitive dust is present 

b. PPE will be decontaminated or disposed of as suspect hazardous waste. 
8. Health and Safety  

All personnel conducting the decontamination of the equipment and the handling of 
hazardous wastes are required to: 

a. Have current OSHA Hazwoper Certification (29 CFR 1910.120), 
b. Comply with OSHA Standard for Lead Worker (29 CFR 1910.1025), and 
c. Comply with OSHA Standard for Cadmium Worker (29CFR 1910.1027) 
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Estate of Chemetco, Inc. 

Work Plan for Sales of Facility Assets -Copper Furnace Cleanup Solids 
March 27, 2008 

Revised February 8, 2010 
      

Subject: Copper Furnace Cleanup Solids 

 
Purpose: 
The purpose of this revision of the Work Plan is to document the handling, packaging and shipping of approximately 200 

metric tons of Copper Furnace Cleanup Solids to a new purchaser, Kataman Metals, LLC (Kataman) , approved by the 

U.S. Bankruptcy Court, Southern District of Illinois. 

 

Purchaser: 
Since entering the Interim Order on September 16, 2008, the Estate of Chemetco, Inc. (Estate) has successfully shipped 

107.1 metric tons of Copper Furnace Cleanup Solids for recycling at Colonial Metals in Columbia, PA where they produce 

a wide variety of non-ferrous alloys for industry.  The Copper Furnace Cleanup Solids were shipped in covered dump 

trailers.  On January 8, 2010, the U. S. Bankruptcy Court entered an order to sell 200 metric tons of Copper Furnace 

Cleanup Solids to Kataman (presented as Attachment A) who had a higher bid than Colonial Metals.  Kataman has 

contracted with Environmental Management Alternatives (EMA) of St. Louis to load and ship the Copper Furnace Cleanup 

Solids to the same customer, Aurubis AG, that the Estate has shipped 2,262.7 metric tonnes of Cupro and it will be loaded 

and shipped in the same manner (i.e., bulk loaded into a plastic lined spill proof sea container, covered with plastic, and the 

doors sealed). 

 

Characterization of Material: 
Copper Furnace Cleanup Solids are a collection of furnace charges and melts, splatters, and spills around the furnaces of 
metal bearing materials generated by Chemetco’s copper and lead/tin smelting processes.  Copper Furnace Cleanup Solids 

exist in stockpiles in the SW corner, on the walls of the furnace support structures and around the Lead/Tin Shaker Ladel in 

the Foundry Building and in stockpiles outside the Foundry Building along the west side.  The materials consist of a mix of 

copper, lead/tin, and iron scrap, fines, skimmings, drosses, and furnace dust on the furnace deck.  The materials range in 

size from granular fines to scrap metal.  Copper Furnace Cleanup Solids have a bulk density of approximately 1.35 MT/cy.  

Copper Furnace Cleanup Solids have significant levels of economically viable non-ferrous metals as metals and metal 

oxides (copper 20-50% by weight, zinc 10-15%, lead 5-10% and tin 2-5%).  Iron metal scrap and compounds, 4-6%, are 

the largest non-ferrous constituents. 
 

Regulatory Classification: 

 
RCRA:   By-product 

 
USDOT: Determination to be made at time of loading based on the level of fines and the concentration of lead and 

cadmium as it relates to Marine Pollutants and then only applies if shipment is by vessel.  Copper Furnace Cleanup Solids 

are otherwise classified as follows: 

 

Shipment other than by vessel: NOT a USDOT Hazardous Substance. 

 

Shipment by vessel:   Potentially a USDOT Hazardous Substance, Class 9, UN3077, Group III,  

    “Environmentally Hazardous Substance, Solid, NOS (Copper Furnace  

    Cleanup Solids-copper slag solids)” [Note: Classification triggered by  

    potential marine pollutant limit for presence of high level of fines containing  

    soluble lead, applicable only to shipment by vessels.]

Case 3:00-cv-00670-DRH-DGW   Document 198-13   Filed 07/18/13   Page 1 of 27   Page ID
 #1300



Estate of Chemetco, Inc. 

Work Plan for Sales of Facility Assets -Copper Furnace Cleanup Solids 
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     Page 2 of 3 

Handling, Packaging and Shipping: 

 
Shipping Container:  All Copper Furnace Cleanup Solids will be shipped as bulk in spill proof sea containers that meet the 

USDOT and IMO transportation requirements. 

 
Preparation for Shipping: EMA will use the open concrete area between the Cupro stockpile and the West Exit from the 

Foundry Building for stockpiling Copper Furnace Cleanup Solids to be packaged and shipped.  Any wet Copper Furnace 

Cleanup Solids will be allowed to dry prior to packaging and shipping.  A mini-excavator, a front end loader, and/or a skid 
loader will be used to remove the Copper Furnace Cleanup Solids from the locations in the SW corner and the locations 

outside on the west side of the Foundry Building to the open concrete area. 

 

Loading and Shipping:  The spill proof ocean/freight container (sea container) will be parked at the west entrance to the 

Foundry Building but will not enter the building.  Loading will be performed using a skid-steer loader or similar equipment 

to transport fines and smaller pieces of Copper Furnace Cleanup Solids up a portable metal ramp into the plastic lined 

container with sealed doors.  A small heavy-lift forklift or similar equipment will transport pieces too large and heavy for 

the skid-steer loader and place them strategically inside the container to maintain an even distribution of weight across the 

container.  A front-end loader or similar equipment will be used to position Cupro in the stockpiles for loading by the skid-
steer loader and/or forklift to insure that the stockpiles do not become unstable as Cupro is removed from the base.  Upon 

completion of loading, plastic is overlapped and taped down and a bulk-head placed across the doorway. 

 

Bill of Lading:  Each shipment of Copper Furnace Cleanup Solids will be accompanied by a commercial Bill of Lading 

that includes the net weight of the contents as determined using the Chemetco truck scales upon leaving the site less the 

tare weight, description of contents, van-trailer number, date of departure, and purchaser information. 

 

Schedule 
Work is expected to be conducted from 7AM to 6PM, Monday-Friday but the Estate reserves the right to adjust the work 

schedule to accommodate shipping schedules.  Depending on purchaser requirements, shipments of Copper Furnace 

Cleanup Solids are expected to start within 2 weeks and take 4 to 5 days to complete. 

 

Pollution Prevention 

 
Decontamination:  All facility assets or the exterior of their containers going off-site will be decontaminated per the 

Estate’s Decontamination Procedure.  All decontamination residues will be managed according to RCRA.  Tires on 

wheeled vehicles will be washed before going off-site. 

 

Spills and Release Cleanup:  Any spills or releases of Copper Furnace Cleanup Solids outside the Foundry Building will 

be cleaned up each day using brooms, shovels or vacuum systems.  A determination will be made as to whether the 

materials cleaned up can be shipped or will be containerized and handled as Wastes according to RCRA. 

 

Containment:  All sealed containers of Wastes, including Hazardous Waste, awaiting shipment will be temporarily stored 
on plastic in an isolated area inside the west end of the Tank House and will be managed according to RCRA. 

 

Fugitive Dust:  Water spray and/or misters will be used to control fugitive dust but limited in volume to prevent run-off. 

 

Waste Management 

 
Hazardous Waste:  The Estate expects to generate less than 100 lbs of hazardous waste as spill cleanup, debris (paper, 

plastic, cardboard, and wood), and contaminated PPE and filter elements.  All wastes will be properly characterized, 

contained, labeled, handled, stored and manifested according to RCRA. 

 

Non-Hazardous Waste:  The Estate does not expect to generate any non-hazardous waste.  If any non-hazardous waste is 
generated, it will be properly characterized, handled and disposed in accordance with RCRA.. 

 

Health & Safety 

 
Hazards: Copper Furnace Cleanup Solids contains hazardous levels of non-ferrous metals and inorganic metal compounds, 

such as lead and nickel, as referred to in the Estate’s MSDS-Copper Furnace Cleanup Solids (copper refining slag solids), 

attached.  Exposure to mineral dust is a concern due to the level of fines, <10%, and respirable dusts, < 1%, present as 

Copper Furnace Cleanup Solids.  Work around heavy and moving equipment is a safety hazard. 
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Compliance:  The Estate requires that all workers inside the Foundry Building and in contact with Copper Furnace 

Cleanup Solids are required to comply with OSHA regulations for exposure to lead, cadmium and nickel, including 

wearing protective equipment such as hard hats, safety glasses or goggles, gloves, long sleeve shirt and long pants, boots, 

and respirator and are medically monitored for lead and cadmium exposure.  All workers are also required to have current 

40-hr HAZWOPER training certification. 

 

Security 
The Estate will provide 24-hr security monitoring of the site utilizing Estate personnel on work days, Monday thru Friday, 

and the use of its 24-hr security camera monitoring system.  All work will be conducted during daylight hours, Monday 

thru Friday, or when Estate personnel are present for specially scheduled work on the weekends or holidays. 

 

Closure 
Upon completion of all work, the Estate will issue a Closure Report for this Work Plan with documentation on all 

shipments off-site including Copper Furnace Cleanup Solids and Wastes.
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Attachment A 

U. S. Bankruptcy Court Order for Sale to Kataman Metals, LLC 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF ILLINOIS 

IN RE: 

CHEMETCO, JNC., 

Debtor. 

) 
) 
) 
) 
) 

ORDER 

In Proceedings Under 
Chapter 7 

BK-01-34066 

This matter having come before the Court pursuant to a Notice of Tmstee's Intent 

to Sell Property free and clear of Eens pmsllant to II U.S.c. §363 LO Colonial Metais 

Company and Kataman Metals, LLC ( "Kataman") having made a higher offer and 

objected to said sale, the Court finds as follows: 

I. The Trustee filed a Notice of Jntent to Sell property free and clear of liens 

pursuant to 11 U .S.c. §363 to sell to Colonial Metals approximately 336,000 to 420,000 

pounds of furnace clean up dust, slag, residue (20-40% copper, free of detrimental 

elements), (the "Refinery Meta]") for a price of $ .25 per pound and pot slag ( the "Pot 

Slag") for the price of $ .25 per pound (20-30% copper, free of detrimental elements). 

(Collectively "Assets"). 

2. Kntamnn offered to purchase Assets for the price of $ .265 per pound, F.O.B. 

Chemetco site, Hartford, lllinois. 

3. There were no higher oilers for the Assets. The Trustee deemed Kataman the 

highest bidder at the price of $ .265 per pound, F.O.B Chemetco site, Hartford, llIinois. 

The bankruptcy estate will be responsible for loading the Assets on the tmcks provided 

by Kataman. 
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IT IS THEREFORE ORDERED [hat the sale of [he Assets is approved to 

Kataman a[ the price of $ .265 per pound delivered F.O.B. Chemetco site, Hartford, 

Illinois. 

Counsel for the moving party shall serve a copy of this Order by mail to ::ill 

incerested parties who were nOI served electronically. 

ENTERED: lanum")' 8., 2010 

Agreed: 

lsi Laura K. Grandy, Tmstee 
Laura K. (h-andy on behalf of the 
Bankruptcy Estate 

lsi Kenileth J. Meyers 
._----.•. _----

Ul'nTED STATES BANK_R.UPTCY JUDGE/4 

lsi David Going 
David Going on behalf of Kataman 
TvIetals 



 

Attachment B 

Kataman Metals LLC Recycling Letter 
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KATAMAN 
METALS 

7733 Forsyth Boulevard Suite 300 St. Louis, Missouri 63105-1833 

D. McVey 

Chemetco Estate 

3753 Chemetco Lane 

Hartford, IL 62048 

December 8,2009 

Dear Mr. McVey 

314-863-6699 FAX 314-863-5588 

With reference to final disposition of material, such as pot slag and other refinery metal tliatthe 

Chemetco Estate sells to Kataman Metals, LLC, this metal in its entirety would be loaded in a sealed sea 

container for shipment to Aurubis in Lonen, Germany (formerly Norddeutsche Affinerie AG Recycling) 

where it will be totally utilized as an ingredient in their production process to produce copper cathodes. 

This facility is the biggest copper producing company in Europe and the biggest company in 

recycling of all copper containing material in the world. Their technique is state-of-the-art, especially in 

reference to environmental standards. 

v~;';;~-Geriiian 

President 

'. .. ~ 

'" "-"-"-'-' .. ~.-.. ~ ... ---
------------------..•. --..... ~ 



 

Attachment C 

MSDS Copper Furnace Cleanup Solids 
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ESTATE OF CHEMETCO, INC. 
MATERIAL SAFETY DATA SHEET -COPPER CLEANUP SOLIDS 

Rev 2 - 1/2112010 Page 1 of6 

Section 1: PRODUCT AND COMPANY IDENTIFICATION 

Estate of Chemetco, Inc. 
3574 Chemetco Lane 
Hartford, IL USA 62048 

Company Phone Number: (618) 254-4381 Ext 332 
Emergency Phone Number: (636) 346-0413 

Product Name: 

Issue Date: 
Supersedes: 

Copper Furnace Cleanup Solids 

Rev 2 - 112112010 
Rev 1 - 412112008 

I Section 2: P...AZARDS IDENTIFICATION 

EMERGENCY OVERVIEW 

Appearance/Odor: 

NOTICE 

Copper, Grayish color. Mixture of non-ferrous alloys and compounds (mainly 
copper, zinc and lead) and furnace dust (mainly zinc, copper, and lead oxides) 
and metal compounds) as solids and small scrap. Various sizes ranging from 
dusts to large pieces (> l' diameter). Odorless. 

Product contains inorganic compounds of lead, a toxic substance. Inorganic lead compounds are listed by 
the International Agency for Research on Cancer (1ARC) as Group 2B, possibly carcinogenic to humans 
and lead is known by the State of California to cause reproductive harm to females and males and to 
cause birth defects. Product contains inorganic copper and zinc compounds that could be harmful to 
humans if inhaled, ingested, or were contacted over extended periods of time in significant amounts. 

Potential Health Effects: See Section 11 for more information 

Likely Routes of Exposure: Eye contact, skin contact, inhalation, and ingestion. 

Eye: 

Skin: 

Inhalation: 

Ingestion: 

Minor irritation can occur due to mechanical action of Product granular solids. 
Dusts can contain copper, zinc and lead and other harmful metal compounds 
which can irritate eyes. 
Minor irritation can occur due to mechanical action of Product solids. Dusts can 
contain copper, zinc and lead and other harmful metal compounds which can 
irritate skin. 
Inhalation of high levels of inorganic lead dusts can have cumulative blood, 
neurological, or reproductive hazards. Inhalation of high levels of inorganic 
copper dusts can affect the respiratory system, the liver, and kidneys. Inhalation 
of high levels of zinc oxide may cause irritation to the respiratory tract. 
Ingestion of high levels of inorganic lead dusts can have cumulative blood, 
neurological, or reproductive hazards. Ingestion of high levels of inorganic 
copper dusts can affect the liver and kidneys. 

Medical Condiiions Aggravaied by Exposure: 
May cause more significant respiratory tract problems in people with severe' 
respiratory conditions, such as asthma or emphysema. Skin irritation may be 
more significant in people with pre-existing skin conditions. 



Case 3:00-cv-00670-DRH-DGW   Document 198-13   Filed 07/18/13   Page 11 of 27   Page ID
 #1310

ESTATE OF CHEMETCO, INC. 
MATERIAL SAFETY DATA SHEET -COPPER CLEANUP SOLIDS 

Rev 2 - 112112010 Page 2 of6 

Target Organs: Lead Ox.ide: Digestive tract, central nervous system, blood, and gingival 
tissue. 
Copper Dusts: Eyes, skin, respiratory system, liver, kidneys. 
Zinc Dusts: Respiratory system. 

Tills product does contain lead oxide, a possible carcinogen, as listed by IARe. Nickel compounds are 
potential carcinogens as listed by OSHA. 

This product is considered to be hazardous by the OSHA Hazard Communications Standard (29 CFR 
1910.1200). 

Potential Environmental Effects: (See Section 12 for more information) 

Section 3: COMPOSITIONIINFORMA TION ON INGREDIENTS 

Compounds(J) CAS #(2) 

(Mixture of metals and oxides of mainly nonferrous metals) 
Copper/Copper Oxide (CU20) 1317-39-1 
Zinc/Zinc Oxide (ZnO) 1314-13-2 
Lead/Lead Ox.ide (Pb30 4) 1314-41-6 
IronlIron Oxide (Fe203) ]309-37-1 
Tin/Tin Oxide (SnO) 21651-19-4 

% by Wt. () 

20-50 
10-15 
5-10 
4-6 
2-5 

Footnote: (l) Compounds exist as metals and oxides of that metal, unless otherwise stated. 
(2) CAS # represents oxides of metals, unless otherwise stated. 
(3) As metal oxides. 

I Section 4: FmST AID MEASURES 
I 

Eye Contact: Immediately flush eyes with water for at least 15 minutes. Get medical attention. 

Skin Contact: Remove contaminated clothing and wash before reuse. Wash skin with soap and water. 

Inhalation: Move to fresh air. Get meclical attention. 

Ingestion: DO NOT induce vomiting. Get medical attention. 

I Section 5: FIRE FIGHTING MEASURES 

. Flammability: Non-flammable solid Flash Point: > 200°F 
Autoignition Temperature: N/A 

Explosive Umits: Upper:N/A Lower: N/A 

Extinguishing Media: Not applicable, Non-flammable solid. 

Protection of Firefighters: Firefighters should wear full face respirator and protective clothing to prevent 
contact with skin and eyes. Isolate runoff to prevent environmental pollution. 

Products of Combustion: Not combustible. 
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I Section6: A CCIDENTIAL RELEASE MEASURES 

Personal Protection: Use personal protection recommended in Section 8. 

Environmental Precautions: This product contains lead and inorganic lead compounds that could 
exhibit hazardous characteristics and fines may contain soluble lead that is a marine pollutant. Contain 
spilled or leaking product and DO NOT let it enter waterways. 

Methods for Containment: Control dust with nust of water to keep damp. Avoid using too much water 
that would cause runoff. 

Methods for Clean-up: Sweep dry or senn-dry product into a pile and shovel into a container. If wet, 
use wet vacuum or slurry pump if large quantity involved and place in an isolated area or open container 
to dry 

Other Information: Spills of product do not need to be reported to the National Response Center. 

I Section 7: HANDLING AND STORAGE 

Handling 
Keep away from strong acids or strong oxidizers. Do not get dust in eyes. Do not breathe dust from 
product. Avoid contact with skin. Wash thoroughly after handling and especially before eating, drinking 
or smoking. 

Storage 
Should be stored under cover or in closed container where the product cannot come in contact with strong 
acids or oxidizers. Product should not come in contact with large volumes of water which come then be ' 
discharged to the environment. Misting or light sprays of water can be used to control dusts. Any 
residual product should be properly disposed. (For disposal, see Section 13: Disposal Considerations). 

Section 8: EXPOSURE CONTROLS/PERSONAL PROTECTION 

Exposure Guidelines: 
The Product has not been evaluated as to exposure. The following metals and metal oxides in the product 
have the following exposure linnts if they exist as respirable dusts (l0 nncrons or less): 

Copper 
Copper Oxide 
Lead 
Lead Oxide 
Tin 
Tin Oxide 
Iron Oxide 
Zinc Oxide: 

TWA: 1 mg/m3 (OSHAJNIOSH) 
TWA: 0.1 mg/m3 (OSHA); TWA: 0.2 mg/m3 (NIOSH) 
TWA: 0.50 mg/m) (OSHA); TWA: 0.1 mg/m) (NIOSH) 
TWA: 0.05 mg/m3 (OSHAINIOSH) 
TWA: 2 mg/m) (OSHAJNIOSH) 
Not established (OSHA); TWA: 2.0 mg/m) (NIOSH) 
TWA: 10.0 mg/m3 (OSHA); TWA: 5.0 mg/m3 (NIOSH) 
TWA: 5.0mg/m3 (OSHA); TWA: 2.0 mg/m) (ACGIH) 
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Engineering Controls: Provide local exhaust ventilation for dust or use of water spray(s) to prevent 
fugitive dust. 
Eye/face Protection: Prevent eye/face contact, such as wearing compound splash goggles and face 
shield. 
Skin Protection: Prevent skin contact, such as wearing tightly woven clothing with long sleeves and 
pants to cover the lower body, boots or suitable coverage of ankles and feet, head cover, and impermeable 
gloves. 
Respiratory Protections: Use NIOSH-approved air-purifying respirator with an air protection factor of at 
least 10 (APF=10) and that meets the air-purifying requirements of any other operation in the area where 
the product is being handled. 
General Hygiene Considerations: Wash thoroughly after handling and especially before eating or use of 
tobacco products. Remove wet or contaminated clothing. 

Section 9: 

Color: 
Odor: 
Odor Threshold: 
Physical State: 

pH: 
Boiling Point: 
Melting Point: 
Flash Point: 
Flammability (solid): 
Density: 
Solubility in Water: 

I Section 10: 

Stability: 
Conditions to Avoid: 

PHYSICAL AND COMPOUND PROPERTIES 

Copper, Gray 
Odorless 
Not available 
Metallic solids. Metal-silicate, ceramic-like solid. Various sizes ranging from 
dusts to large pieces (>1' diameter).large pieces (> 2' diameter) 
7.5-8.0 
>1500°C 
>1500°C 
>200°F 
Non-flammable 
-120.0 JbS/ft3 or -1 ,927 kg/m3 

Negligible 

STABILITY AND REACTIVITY 

Stable under ordinary conditions of use and storage. 
None 

Incompatible Materials: Strong acids and oxidizers 
Hazardous Decomposition Products: Toxic fumes from metal oxide decomposition. 
Possibility of Hazardous Reactions: Possibility of hazardous reaction very remote as long as product 
does not experience extreme heat or prolonged contact with incompatible materials. 
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I Section 11: TOXICOLOGY INFORMATION 

No toxicological information available on product but the following information is available for the 
metals and metal compounds: 

Immediately Dangerous to Life and Health (IDLH) Concentrations (NIOSH): 
The Product has not been evaluated as to IDLH. The following compounds in the product have the 
following IDLH concentrations as pure substances and as fumes or dusts. Since these compounds are 
bound up in the slag, it is highly unlikely that exposure exceeding IDLH concentrations will occur. 

Copper/Copper Ox.ide 
LeadlLead Oxide 
Tin/Tin Oxide 
Zinc Oxide: 
IronlIron Oxide 

I Section 12: 

100 mg/m3 

Possible Carcinogen, Concentration not established 
Not established 
500 mg/m3 

2,500 mg/m3 as iron oxide fume or dust (NIOSH) 

ECOLOGICAL INFORMATION 

The product has metals and metal compounds that includes toxic metals which could impact the ecology 
if spilled in significant quantities. Any spilled product should be contained by placing in a contained 
area, such as a sealed concrete pad with barrier walls and cover or inside sealable containers that are 
sufficient to hold this heavy, somewhat abrasive product, until it can be properly recycled or disposed. 

I Section 13: DISPOSAL CONSIDERATIONS 

Disposal: Spilled or contaminated product should be characterized and disposed according to local, state, 
andlor federal regulatory requirements. Copper Furnace Cleanup Solids does contain lead at levels that 
could cause spilled or contaminated product to have hazardous characteristics. 

Section 14: TRANSPORTA TION INFORMATION 

U.S. DOT Hazardous Material: Depends on level of fines and concentration of lead and mode of 
transportation. See Section] 5 for clarificatipn. If Hazardous Material, then the following applies: 

Hazardous Material Name: 
Hazard Class: 
Reportable Quantity: 
U.N. No.: 
ORM#.: 
Placard Requirement: 
Shipping Label: 

Waste Manifest: 
Packaging: 
Net Wt. Per Package:' 

Environmentally Hazardous Substance, Solid, NOS 
9 
Not established 
3077 
Not Applicable 
Class 9 
"Environmentally Hazardous Substance, Solid, NOS 

(Copper Furnace Cleanup Solids)" 
Not Applicable 
Group TIl; Bulk containers are plastic lined 
Varies depending on packaging (e.g., 20 tons/ocean container or 
roll off, 2 tons/Supersacic, and 1 ton/Gaylord carton) 
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I Section 15: REGULATORY INFORMATION 

USEPA Hazardous Waste? NO. Copper Furnace Cleanup Solids is a by-product, not a waste, of 
secondary copper smelting operations, therefore, it is not regulated under RCRA. 

USDOT Hazardous Material? 

Transported in a vessel - Determination to be made at time of loading based on the 
level of fines and the concentration of lead and cadmium as it relates to Marine Pollutants 
and then only applies if shipment is by vessel 

Not Transported in a vessel- NO, not a Hazardous Material. 

USEPA TSCA Inventory: YES. This product is regulated under TSCA and must maintain records of 
shipments and report in the reporting year every four years of the quantity shipped that 
exceed] 0,000 lbs in the year prior to the reporting year. 

USOSHA: This product is considered to be hazardous by the OSHA Hazard Communications 
Standard (29 CFR 1910.1200). 

I Section 16: OTHER INFORMATION 

Process Generating the Product: Pyrometallurgica1 copper/lead refining where Copper Furnace Cleanup 
Solids are the residual parts of furnace charges and cleanup under fum aces and floor of Foundry Building. 



Estate of Chemetco, Inc. 
3754 Chemetco Lane ● Hartford, IL 62048 

Office: (618) 254-4381 ●Fax: (618) 254-0138 
www.chemetcoestate.com 

 
 
 
May 27, 2011 
 
Erin Rednour      James L. Morgan 
State Project Coordinator    Assistant Attorney General 
Illinois EPA RPMS/BOL    Environmental Bureau 
1021 North Grand Avenue East   500 Second Street 
Springfield, IL 62794-9276    Springfield, IL 62706 
 
 
Re: Notification of Shipments to Aurubis AG and Addendum to the approved Copper 

Furnace Cleanup Solids Work Plan (March 27, 2008) 
Interim Order (Civil Case No. 00-670-DRH, 00-677-DRH (consolidated)) 

 
Dear Mrs. Rednour and Mr. Morgan: 
 
This letter serves as notification for the Estate to sell Copper Furnace Cleanup Solids 
(CFCS) under the approved Work Plan dated March 27, 2008.  In the past Aurubis AG 
(whether directly or through a broker) has purchased various residues and dross including 
Copper Furnace Cleanup Solids.  Enclosed is Aurubis commitment letter (i.e. certificate 
or recycling) as per your request.  
 
The approved work plan described the loading procedures of the CFCS using a portable 
loading ramp.  However, the ramp is not owned by the Estate and currently not available 
for use at this time.   
 
As an addendum to the approved work plan, the Estate plans to use the loading dock area 
adjacent to the dome building for loading the CFCS.  This approach was conveyed to the 
IEPA during a site visit on May 10, 2011, and an email to IEPA and USEPA dated May 
10, 2011.  All of the work will be performed in accordance with the approved work plan.  
 
It is the Estates understanding that IEPA requests a 14-day notification period prior to 
loading and shipping of any material.  The Estate requests that the notification period be 
retroactive to May 11, 2011, when the Estate verbally notified IEPA and USEPA.  The 
Estate had tentative arranged international shipping containers for delivery on or about 
May 19, 2011, but had to reschedule until we received the certificate of recycling. 
 
The Estate has been able to reschedule delivery of containers after June 2, 2011.  In 
addition, as previously indicated, the number of containers and loading is limited to a 
handful of containers.  Aurubis has agreed to purchase approximately 140 to 180 metric 
tons (approximately 6 to 10 sea containers and approximately two-three days of loading).   
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Interim Order (Civil Case No. 00-670-DRH, 00-677-DRH (consolidated)) 
May 27, 2011 

Page 2 of 2 

 
 
 

The Estate looks forward to your prompt review and approval for shipping and loading of 
the CFCS.  If you have any questions, please do not hesitate to contact me at my office, 
618/254-4381 x372 or by cell phone at 314/348-8211. 
 
Sincerely 
ESTATE OF CHEMETCO, INC. 
 

 
 
Jorge Y. Garcia, PG 
Site Project/EH&S Manager 
 
CC: Don Samson, Trustee 
 Michelle Kerr, USEPA 
 Chris Cahnovsky, Regional Mgr, IEPA-Collinsville Office 
 Elliot G. Stegin, Paradigm 

Penni Livingston, Livingston Law Firm 
  
 
Attachment 
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Aurubls AG ' PostlJch I S 60 ' 0 ·44505 lOnen 

Chemetco Estate 
c/o Mr Duane McVey 
3753 Chemetco Lane 
HARTFORD, ILLINOIS 62048 
USA 

Subject: Verification of Recycling Chemetco 
copper tin containing recycling raw materials 

Dear Mr McVey 

L\Aurubis 

AurubisAG 
Recycling 
KupferstraBe 23 
D-44532 LOnen 
lelefon: +49 2306108 -0 
lelefax: +49 2306 108 - 449 

recycling@aurubis.com 

www.aurubis.com 

27 May 2011 

This letter is in respond to your inquiry regarding the utilization of copper tin containing recycling 
raw materials sold to Aurubis AG. The recycling raw materials purchased from the Estate of 
Chemetco, Inc. are totally utilized as an ingredient in our production process to produce copper 
cathodes brand HK at our facility in LOnen, Germany. 

We are the biggest copper producing company in Europe and the biggest company in recycling of 
copper containing materials worldwide. Our business consists of the recycling of copper refining 
scrap as well as the treatment of various types of complex copper and precious metal containing 
materials. Our technique is state-of-the-art, especially in reference to environmental standards. 

Yours faithfully 

Aufiichlsral: 
Dr. Elnst J.Wortbcrg. Vorsitlcnder 
Si l l def Gesellschaft; Hamburg 
AmtsgerJcht Hamburg: 
66 HR B 1775 
U51IVAf-ID·Nr. DE 118514155 

Vorstand ; 
Dr. Bernd Drouven, Vorsitzender 
Dr. Stefan Boel, 
Erwin faun, 
Dr. Mlchaellaooilu, 
Peter Willbraodl 

CommerlbankAG Hamburg 
Bll 100 400 00 Klo. 61430 69 00 
!BAN: Df91 2004 000006 14 3069 00 
SWIFT I BIC COBAOEFF 

Deutsche Bank Hamburg 
BLl 200 700 00 KIO. 0508 705 00 
IBAN: DE05 2007 0000 0050 8705 00 
SWIFT f BIC DEUTOEHH 

Dresdner Bank HambufB 
Bll 200 BOO 00 KIO. 9 363038 00 
IBAN: DeSI 20080000 0936 30]8 00 
SWIFT I BICDRESOEff200 
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Estate of Chemetco, Inc.
3754 Chemetco Lane e Hartford, IL 62048

Office: (618) 254-4381 eFax: (618) 254-0138
www.chemetcoestate.com

July 12,2012

Erin Rednour
State Project Coordinator
Illinois EPA RPMS/BOL
1021 North Grand Avenue East
Springfield, IL 62794-9276

James L. Morgan
Assistant Attorney General
Environmental Bureau
500 Second Street
Springfield, IL 62706

Re: Addendum- 2 to the approved Copper Furnace Cleanup Solids (CFCS) Work
Plan (March 27, 2008) and Addendum to the CFCS (May 27, 2011).
Interim Order (Civil Case No. 00-670-DRH, 00-677-DRH (consolidated))

Dear Mrs. Rednour and Mr. Morgan:

This Addendum-2 letter serves as notification for the Estate of Chemetco (Estate) and
Paradigm Minerals and Environmental Services (Paradigm) to sell Copper Furnace
Cleanup Solids (CFCS) under the approved Work Plan dated March 27, 2008 and
Addendum to the CFCS dated May 27,2011.

Up to approximately ~2000 Metric Tons (mt) of CFCS material was gathered screened
and temporarily stockpiled in the Northwest comer of the former Foundry building. It
should be noted that the CFCS material has been covered with an industrial grade plastic
to minimize exposure, and keep the material dry.

California Metals and Alloys Corporation (CMAC) out of California, has agreed to
purchase all of the CFCS material up to approximately ~ 2000 mt (100 sea containers and
approximately four to six weeks of loading). A copy of the signed contract and the
certificate of recycling from the recycling facility are included as an attachment.

In addition, the Estate already has submitted a notice of intent to sell the material and has
been approved by the Bankruptcy Court. A copy of the notice of intent is also included
as an attachment.

As previously indicated in the Addendum to the CFCS Work plan, the Estate plans to
load out of the west loading dock adjacent to the dome building, and use the existing
bagging equipment and existing subcontractors (Aerotek, or Labor Ready) that have been
used for loading the material from the DIS Building.

Upon completion of loading all of the DIS fines, the Estate may perform some
housekeeping inside the DIS building and existing slag ramp prior to the next shipment.

Case 3:00-cv-00670-DRH-DGW   Document 198-13   Filed 07/18/13   Page 20 of 27   Page ID
 #1319

Estate of Chemetco, Inc. 
3754 Chemelco Lane _ Hartford, rL 62048 

Office: (6 18) 254-4381 oFax: (618) 254-0 138 
www.chemetcoestate.com 

July 12, 20 12 

E rin Rednour 
State Project Coordinator 
ill inois EPA RPMSIBOL 
1021 North Grand A venue East 
Springfield, IL 62794-9276 

James L. Morgan 
Assistant Attorney General 
E nvironmental Bureau 
500 Second Street 
Springfield, IL 62706 

Re: Addendurn- 2 to the approved Copper Furnace Cleanup Solids (eFeS) Work 
Plan (March 27, 2008) and Addendum to the CFCS (May 27, 2011). 
Interim Order (Civil Case No. 00-670-DRH. 00-677-DRH (consolidated)) 

Dear Mrs. Rednour and Me. Morgan: 

This Addendum-2 lener serves as notification for the Estate of Chemetco (Estate) and 
Paradigm Minerals and Environmental Services (Paradigm) to se ll Copper furnace 
Cleanup Sol ids (CFCS) under the approved Work Plan dated March 27. 2008 and 
Addendum to the CFCS datcd May 27, 20 I I. 

Up to approximatel y - 2000 Metric Tons (rot) of eFeS material was gathered screened 
and temporarily stockpiled in the Northwest corner of the former Foundry building. It 
should be noted that the CFCS material has been covered with an industrial grade plastic 
to minimize exposure, and keep the material dry. 

Calito rnia Metals and Alloys Corporation (CMAC) out of California , has agreed to 
purchase all of the CFCS material up to approximately - 2000 rnt (100 sea containers and 
approximately Jour to six weeks of loading). A copy of the signed contract and the 
certificate of recycling from the recycling facili ty are included as an attachment. 

In add ition, the Estate already has submitted a notice of intent to sell the material and has 
been approved by the Bankruptcy Court. A copy of the notice of intent is al so included 
as an attachment. 

As prev iously indicated in the Addendum to the CFCS Work plan, the Estate plans to 
load out of the west loading dock adjacent to the dome building, and use the existing 
bagging equipment and existing subcontractors (Acrotck, or Labor Ready) that have been 
used for IOHding tbe material from the DIS Building. 

Upon completion of loading all of the DIS fines, the Estate may perfoml some 
housekeeping inside the DIS building and existing slag ramp prior to the nex t shipment. 



Interim Order (Civil Case No. 00-670-DRH, 00-677-DRH (consolidated))
July 12,2012

Page 2 of2

The Estate and Paradigm plan to transfer the CFCS material to the DIS building after the
building has been emptied of the existing fines. The CFCS material may be spread out to
allow evaporation and reduce moisture if warranted.

If no reduction in moisture is warranted, the CFCS material will be directly loaded into
the bagging system that has been used during the loading of the DIS fines.

The work will be performed in accordance to the Addenda and CFCS approved Work
Plan.

The Estate looks forward to your prompt review and approval for shipping and loading of
the CFCS. If you have any questions, please do not hesitate to contact me at my office,
618/254-4381 x372 or by cell phone at 314/348-8211.

Sincerely
ESTATE OF CHEMETCO, INC.

Jorge Y. Garcia, PG
Site ProjectlEH&S Manager

CC: Don Samson, Trustee
Elliot G. Stegin, Paradigm
Michelle Kerr, USEP A
Chris Cahnovsky, Regional Mgr, IEPA-Collinsville Office
Penni Livingston, Livingston Law Firm
Dan C. Nester, Bryan Cave

Attachment
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The Estate and Paradigm plan to transfer the CFCS material to ll1C DIS buHding after the 
building has been emptied ortbe existing fines. The eFCS material may be spread out to 
allow evaporation and reduce moisture if warranted. 

If no reduction ill moisture is warranted, the CFCS material will be directly loaded into 
the bagging system that has been used during the Loading of the DIS fines. 

The work will be perfomlcd in accordance to the Addenda and eFCS approved Work 
Plan. 

The Estate looks forward to your prompt review and approval for shipping and loading of 
the CFCS. If you have any questions, please do not hesitate to contact me at my office, 
618/254-4381 x372 or by cell phone at 314/3 48-8211. 

Sincerely 
ESTATE OF CHEMETCO, INC. 

Jorge Y _ Garcia, PO 
Site ProjectlEH&S Manager 

cc: Don Samson, Trustee 
Elliot G. Stegin, Paradigm 
Michelle Kerr, USEPA 
Chris Cahnovsky, Regional Mgr, IEPA-CoUinsviUe Office 
Penni Livingston, Livingston Law Firm 
Dan C. Nester, Bryan Cave 

Attachment 



California Metals and Alloys Corp.
P.O. Box 677
Stanton, CA 90680
www.calmetalloys.com

Tel: 714224-6986
Fax: 714-276-0528

Email: calmetalloys@hotmail.com

June 11,2012
Place: Hartford, IL
Purchase Order No. P80220ZN

AGREEMENT

Estate of Chemetco, Inc. (the "Seller"), 3754 Chemetco Lane, Hartford, IL 62048
(the "Premises"), agrees to sell,and California Metals and Alloys Corp., P.O.
Box 677, Stanton, CA 90680, hereinafter called "the Buyer", agrees to buy
following product based on the following terms and conditions:
1. PRODUCT

Product shall mean Mixed Copper Zinc and Lead Concentrate (also
known as Foundry Material) with the following approximate analysis: Per
assay performed by St. Louis Lab and/or to be performed by AH Knight
(To Be Attached). Material will be screened to remove foreign materials
such as dirt, stones, plastics, wires, cloth and solid metallic pieces. The
failure to remove all foreign debris will not cause the material to be
rejected by Buyer, but will result in a price adjustment. The Seller will also
dry the material in an attempt to lower the moisture level under 10%.
Moisture levels over 10% will not cause the material to be rejected by
Buyer, but will result in a price adjustment.

2. QUANTITY
Buyer is purchasing a mixed lot of material stored in (among other
locations) the Foundry building and/or the receiving building located on the
Premises. Buyer is purchasing a total of up to approximately 2,000 metric
tons of said mixed lot of material. Seller shall invoice Buyer for 25
containers at a time.

3. SHIPMENT
First shipment shall occur within ten days of approval of this agreement by
the Illinois E.P.A. Material shall be packaged in 1 ton bags and loaded in
20 ft. containers. Seller shall load a minimum of 20 metric tons in each
container.
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California Metals and Alloys Corp. 

1'.0. Box 677 
Stanton, CA 90680 
www.calmetalloys.com 

JUD.' 11, 2012 
Place: Hartford, Il 
Purchase Order No. PB0220ZN 

Tel: 714 224-6986 
Fax: 714·276·0528 

Email: calmetalloys@botmaiJ.com 

AGREEMENT 

Estate of Chemetco, Inc. (the "Seller"), 3754 Chemetco Lane, Hartford , IL 62048 
(the "Premises"), agrees to sell, and Califomia Metals and Alloys Corp., P.O. 
Box 677, Stanton, CA 90680, hereinafter called "the Buyer", agrees to buy 
following product based on the following terms and conditions: 

1. PRODUCT 

Product shall mean Mixed Copper Zinc and Lead Concentrate (also 
known as Foundry Material) w~h the following approximate analysis: Per 
assay performed by st. Louis Lab andlor to be performed by AH Knight 
{To Be Attached}. Material will be screened to remove foreign malterials 
such as dirt, stones, plastics, wires, cloth and solid metallic pieces. The 
failure to remove all foreign debns will not cause the material to be 
rejected by Buyer. but will result in a price adjustment. The Seller will also 
dry the material in an attempt to lower the moisture level under 10%. 
Moisture levels over 10% will not cause the material to be rejected by 
Buyer. but will result in a price adjustment. 

2. QUANTITY 

Buyer is purchasing a mixed lot of material stored in (among other 
locations) the Foundry building andlor the receiving building located on the 
Premises. Buyer is purchasing a total of up to approximately 2,000 metric 
tons of said mixed lot of material. Seller shall invoice Buyer for 25 
containers at a time. 

3. SHIPMENT 

First shipment shall occur within te:n days of approval of this agreement by 
the Illinois E.P .A . Material shall be packaged in 1 ton bags and loaded in 
20 ft. containers. Seller shall load a minimum of 20 metnc tons in each 
container. 



4. DELIVERY
FCA loaded in containers on trucks at Chemetco's Premises, Hartford, III
(Incoterms 2010).

5. DURATION
The duration of this contract shall be from July 1, 2012 to December 31,
2012.

6. PRICE
US $250.00NVMT FOB Hartford, IL

7. PAYMENT
The Buyer shall wire transfer to the Seller the Provisional Payment of each
invoice within 3 working days of receiving an invoice for confirmed ready
to go quantity and bills of lading. "Provisional Paymenf' shall equal 85%
of the total invoice amount. Seller shall commence loading upon receipt of
containers. Seller shall release containers upon receipt of the Provisional
Payment. Upon payment by Buyer, this agreement shall become binding
upon Seller. Final payment shall be made after the material arrives at
receiving smelter! refinery and all final information is known.

8. WEIGHING, SAMPLING AND DETERMINATION OF MOISTURE
Provisional weighing and sampling shall occur at Chemetco's Premises in
accordance with a mutually agreed and independently witnessed sampling
plan. Final weighing and sampling shall occur at destination works with
Seller having the right to be represented during such operations. The
absence of Chemetco's representative shall be deemed a waiver of this
right in each instance, unless the Buyer decides not be represented at the
time of reinspection.
After sampling, the product may be placed in process, commingled, or
otherwise disposed of by the receiving refinery.

9. ASSAYING

The BUYER and SELLER agree to a (+ or -) 5% variance in the material in
the final assays after the entire lot has been processed. Both parties
already have performed sampling and exchanged their own independent
agreed upon assays.

10. INSURANCE
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4. DELIVERY 

FCA loaded in containers on trucks at Chemetco's Premises, Hartford, III 
(Incoterms 2010). 

5. DURATION 

The duration of this contract shall be from July 1, 2012 to December 31 , 
2012. 

6. PRICE 

US $250.00IWMT FOB Hartford, IL 

7. PAYMENT 

The Buyer shall wire transfer to the Seller the Provisional Payment of each 
invoice within 3 working days of receiving an invoice for confirmed ready 
to go quantity and bills of lading. "Provisional PaymenF shall equal 85% 
of the total invoice amount. Seller shall commence loading upon receipt of 
containers. Seller shall release containers upon receipt of the Provisional 
Payment. Upon payment by Buyer, this agreement shall become binding 
upon Seller. Final payment shall be made after the material arrives at 
receiving smelterl refinery and all final information is known. 

8. WEIGHING, SAMPLING AND DETERMINATION OF MOISTURE 

Provisional weighing and sampling shall occur at Chemetco's Premises in 
accordance with a mutually agreed and independently wttnessed sampling 
plan. Final weighing and sampling shall occur at destination works with 
Seller having the right to be represented during such operations. The 
absence of Chemetco's representative shall be deemed a waiver of this 
right in each instance, unless the Buyer decides not be represented at the 
time of reinspection . 

After sampling, the product may be placed in process, commingled, or 
otherwise disposed of by the receiving refinery. 

9. ASSAYING 

The BUYER and SELLER agree to a (+ or -) 5% variance in the material in 
the final assays after the entire lot has been processed. Both parties 
already have perfonned sampling and exchanged their own independent 
agreed upon assays. 

10. INSURANCE 



Insurance against all risks for 110% estimated value of the material from
delivery point to destination port or at Buyer's works shall be covered by
the Buyer. Buyer to provide insurance certificate to Seller upon request.

, 11. FORCE MAJEURE

In the event of any strike, act of God, war, war like operations, lock out,
combination of workmen, interference of Trade Unions, suspension of
labor, fire, accident, lack of railroad or sea-borne freight facilities or delays
on route or any other cause whatsoever beyond the reasonable control of
Seller or Buyer or receiving smelter, whether the foregoing nature or not,
preventing or hindering them, or either of them from giving, receiving or
smelting respectively then the delivery under this contract shall be
suspended during such time provided always that written notice shall be
given of any such inability by either party contracting hereto and any
outstanding advance payment made by Buyer shall nevertheless be
repaid by Seller after the expiration of 90 (ninety) calendar days from the
date of issuance of such notice.
In the event of such suspension of deliveries under this contract by Seller
or Buyer or receiving smelter giving notice under this clause, the contract
shall each time be extended for a period equal to the period of suspension.
If such period of suspension extends for more than 3 (three) months, the
party having received the notice of suspension shall always have the right
to cancel the lost quantity by giving notice to this effect to the other party.
Except by the written agreement of both parties, force majeure declared
by one party will not apply to any concentrate for which pricing has been
established, or vessel space has been booked, or the quotational period is
running or any advance payment has been made.

12. TITLE AND RISK

Title and risk will pass from Seller to Buyer upon receipt of the Provisional
Payment by Seller.

13. NOTICES

All notices, requests and other communications hereunder shall be in
writing and shall be deemed to have been duly given or made when sent
by first class mail, postage prepaid, addressed:

If to BUYER:

California Metalsand Alloys Corp.
P.O. Box 677
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Insurance against all risks for 110% estimated value of the material from 
delivery point to destination port or at Buyer's works shall be covered by 
the Buyer. Buyer to provide insurance certificate to Seller upon request. 

11. FORCE MAJEURE 

In the event of any strike, act of God, war, war like operations, lock out, 
combination of workmen, interference of Trade Unions, suspension of 
labor, fire, accident, lack of railroad or sea-borne freight facilities or delays 
on route or any other cause whatsoever beyond the reasonable control of 
Seller or Buyer or receiving smelter, whether the foregoing nature or not, 
preventing or hindering them , or either of them from giving, receiving or 
smening respectively then the delivery under this contract shall be 
suspended during such time provided always that written notice shall be 
given of any such inability by either party contracting hereto and any 
outstanding advance payment made by Buyer shall nevertheless be 
repaid by Seller after the expiration of 90 (ninety) calendar days from the 
date of issuance of such notice. 

In the event of such suspension of deliveries under this contract by Seller 
or Buyer or receiving smetter giving notice under this clause, the contract 
shall each time be extended for a period equal to the period of suspension. 
If such period of suspension extends for more than 3 (three) months, the 
party having received the notice of suspension shall always have the right 
to cancel the lost quantity by giving notice to this effect to the other party. 
Except by the written agreement of both parties, force majeure declared 
by one party will not apply to any concentrate for which pricing has been 
established, or vessel space has been booked, or the quotational period is 
running or any advance payment has been made. 

12. TITLE AND RISK 

Title and risk will pass from Seller to Buyer upon receipt of the Provisional 
Payment by Seller. 

13. NOTICES 

All notices, requests and other communications hereunder shall be in 
writing and shall be deemed to have been duly given or made when sent 
by first class mail, postage prepaid. addressed: 

If to BUYER: 

California Metals and Alloys Corp. 
P.O. Box 677 



Stanton, CA 90680
Tel: 714-510-6386
Fax: 714-276-0528
Email: calmetalloys@hotmail.com

and if to SELLER:

Estate of Chemetco
Donald M. Samson, Trustee
226 W. Main St., Suite 102
Belleville, IL 62220
Email: donsam47@yahoo.com

and

Elliott G. Stegin
Chairman/CEO
Paradigm Minerals & Environmental Services LLC
3754 Chemetco Lane
Hartford, Illinois 62048
Cell: 949-939-5543
Office: 618-254-6741x222
Email: egstegin@paradigm-minerals.com

and

Daniel C. Nester
Partner
Bryan Cave LLP
One Metropolitan Square, Suite 3600
St. Louis, Missouri 63102-2750
Tel: 314-259-6555
Cell: 314-705-6555
Fax: 314-552-8555
Email: dcnester@bryancave.com

or, in each case, at other such address as may be hereafter or has
designated most recently in writing by the addressee to the addressor. Any
notice given hereunder may be given by telefax and confirmed by mail in
due course in which case such notice shall be deemed given or served
when sent in telegraphic form.

14. SUCCESSION
This agreement shall bind and inure to the benefit of the parties hereto,
their legal representatives, successors and assigns. This agreement shall
not be assignable by either party hereto without the written consent of the
other. Such consent shall not be unreasonably withheld.
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Stanton, CA 90680 
Tel: 71 4-510-6386 
Fax: 714-276-0528 
Email: calmetalloys@hotmail.com 

and if 10 SELLER: 

Estate of Chemetco 
Donald M. Samson, Trustee 
226 W. Main St. , Suite 102 
Belleville, IL 62220 
Email: donsam47@yahoo.com 

and 

Elliott G. Stegin 
Chairman/CEO 
Paradigm Minerals & Environmental Services LLC 
3754 Chemetco Lane 
Hartford, Illinois 62048 
Cell : 949-939-5543 
Office: 618-254-6741 x222 
Email: egstegin@paradigm-minerals.com 

and 

Daniel C. Nester 
Partner 
Bryan Cave LLP 
One Metropolitan Square, Suite 3600 
SI. Louis, Missouri 63102·2750 
Tel: 314-259-6555 
Cell: 314·705-6555 
Fax: 314-552-8555 
Email: dcnester@bryancave.com 

or, in each case, at other such address as may be hereafter or has 
designated most recently in writing by the addressee to the addressor. Any 
notice given hereunder may be given by tele!ax and confirmed by mail in 
due course in which case such notice shall be deemed given or served 
when sent in telegraphic form. 

14. SUCCESSION 

This agreement shall bind and inure to the benefit of the parties hereto, 
their legal representatives, successors and assigns_ This agreement shall 
not be assignable by either party hereto without the written consent of the 
other. Such consent shall not be unreasonably withheld . 



15. JURISDICTION AND GOVERNING LAW
The construction, validity and enforcement of this CONTRACT, including
arbitration, shall be governed by and construed in accordance with, the
laws of Illinois. The partieS irrevocably agree that the US Bankruptcy Court
for the Southern District of Illinois shall have exclusive jurisdiction to settle
any dispute arising out of or in connection with this Agreement.

16. WAIVER

Waiver of any breach of any provision hereof shall not be deemed to be a
waiver of any other provision hereof or of any subsequent breach of such
provision.

17. "CERTIFICATE OF RECYCLING
In order to comply with the Illinois E.P.A. and the U.S. E.P.A. requirements.
Buyer shall provide Seller a certificate of recycling from the final end user.
This certificate shall state and confirm that all of the product will be fully
recycled in an environmentally friendly manner and that none of the
product will be used to create a waste situation.

18. ILLINOIS E.P.A. APPROVAL
"This agreement is subject to-approval by the Illinois E.P.A.

19. FUTURE FACTORS THAT'MAYAFFECT EXECUTION
This agreement is also subject to approval of import permit by the Chinese
import authorities, as well as the EPA standard changes that will affect the
processing of this material in China. Further, because of the dramatic
financial and market price changes, this agreement will be subject to price
re-determination by both parties before initial shipment.

~ v+~":" 5'~ ~-Rr~ L6~-4?~'
CHEMETCO ESTATE INC. ~ 5
By d-. ~.
calif~=a:w. Alloys Corp.

~-
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15. JURISDICTION AND GOVERNING LAW 

The construction, validity and enforcement of this CONTRACT, including 
arbitration. shall be governed by and construed in accordance with , the 
laws of Illinois. The parties irrevocably agree tillit the US Bankruptcy Court 
for the Southern District of Illinois shall have exclusive jurisdiction to settle 
any dispute arising out of or in connection with this Agreement 

16. WANER 

Waiver of any breach of any provision hereof shall not be deemed to be a 
waiver of any other provision hereof or of any subsequent breach of such 
provision. 

17. CERTIFICATE Of RECYCLING 

In order to oomply with the IHinois E.P A and the U.S. E.P.A. requiremenls, 
Buyer shall provide Seller a oertiIicale of recycling from the final end user. 
This oertificate shall state and oonfinn that all of the product will be fully 
recyded in an envi"onmentally friendly manner and that none of the 
product will be used to create a waste situation. 

18. ILLINOIS E.PA APPROVAL 

This agreement is subject to approval by the Illinois E.P.A. 

19. FUTlJRE fACTORS THAT·MAY AFfECT EXECUTION 

This agreement is also subject to approval of Import penntt by the Chinese 
Import authorities, as well as the EPA standard changes that will affect the 
processing of this material in China. Further, because of the dramatic 
financial and market price changes, this agreement will be subject to price 
r&-determination by both parties before initial shipment 

~ ;1.~.;., '~~7"f<... U)~~. 
CHEMETCO ESTATE INC. ~ > 

:uo~~. 
a:pfi 



Northeast Yejin (HK) Co., Ltd.

Room 1306, ChangXin F Building
No.322 Qing Nian Street
Shenyang, Liaoning,China, 110004

TeL024-3188 3597/31883598
Fax:024-31883596
Ema.il:shangfengsf@163.com

Certificate of Recycling

July 9, 2012

TO WHOM IT MAY CONCERN:

Our company operates a facility in Liyu Jiang Town, Chenzhou City of Hunan Province for the
production of Zin Lead and Copper Metals. Copper furnace cleanup solid",mixed Copper Zinc-Lead
Concentrate and/ or Slag/Aggregate and other metal beating materials (collectively, the "Materials")
from Chemetco Estate will be utilized directly on site and without a special pre-treatment for the
production of copper blister and silver/gold bullion.

The products are not subject to nor do they undergo a treatment typical for waste. We forbid resale to
third parties. We confirm that we have all the licenses under trade law and environmental law required
for the operation of our facility from the appropriate authorities and we are permitted to process your
Materials. The use of your Materials in our facility is therefore lawful and does not lead to negative
effects on the environment or human health. All of the products will be fully recycled in an
environmentally friendly manner and that none of the products will be used to create a waste situation.

Yours sincerely, / i:c« ~;.;;it(;"[~bel:.a.ij {Ji· .
l'iOIITHEAST YFJIN (HK) , 0., ITD •.

JI(~tlfl~ lflill }\-ill;

Autho SigruWireM

Authorized Signature
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N ortheast Ycjin (l-IK) Co., Ltd. 

Room 1306, Cbang..'G.a F Build.ing 
No.322 Qiog Niun SUee.l 
SbenY:lOg, Liaoning,China, 110004 

TO WHOM rr MAY CONCERN, 

Certificate o f Recyc ling: 

Td024-3188 3597/3188 3598 
rax:024-31883596 
Etnai.!:shangfengsf@163.com 

July 9, 2012 

O ur company operates a facility in Liyu J iaog Town, Cheozhou CilY of Hunan Province for the 
production o f Zio Lelld aud Copper Metals. Copper (urnace demup solid. mixed Copper Zinc-Lead 
Concentrate aod/or Slag/.t\ggregatc and other metal bearing materials (collectively, dlt! '':Materials'') 
from Chemerco E~tate will be utilized directly on sitc and wii:hout a speci:l.l pre-treatment for the 
production of coppet blister and silver/gold bullion. 

T he products are not subject to nor do they undergo a treatment typical for w;!.Sr.e. We forbid [c~ale to 
third p:u:ries. We confirm that we have all the licenses under trade law and environmental law required 
for the operation of our facility from the llppropriate authorities and we are permitted to process YOll.( 
Materials. The use of your Materials io our facility is therefore L'lwfuJ and docs not lead to negative 
e.(fects on the c[lviroomellt ot: hUtrulfl health. All of the products will be fully recycled in aD 
environmeotlllly friendly manner!Uld that oone of the products will be used to create a waste sitUlJ;t.lon. 

Yours sincerely, I 

1\ uthorized Signarw:c 

) · 0, ITO. 
flAl~iij J 

. ~ 
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF lLLINOIS

Debtor.

) IN CHAPTER 7 PROCEEDINGS
)
) BK 01-34066
)
)

In Re:

CHEMETCO INC.,

NOTICE OF TRUSTEE'S INTENT TO SELL FURNACE CLEANUP, SOLDER
DROSSES AND OVERSIZED METAL SOLIDS

TO ALL PARTIES N INTEREST:

PLEASE TAKE NOTICE that the successor trustee, Donald M. Samson. intends to sell
the following:

1) Approximately 12rt ton.> of furnace cleanup containing metallic, slippage,
fines, scrap metal and slag in three grades
a) Approximately 35-35% copper, 3-5% tin
b) Approximately 60% copper, 2-5% tin
c) Approximately 30-40% copper, 5-10% tin

I

2) Approximately 30-40 tons of solder drosses containing approximately 10-
20% tin and 30-40% lead with copper and other elements present

3) 30,000-40,000 lb. oversized metal solid containing approximately 40-50%
copper

4) Approximately 9,000-10,000 lb. oversized metal solid containing
approximately 75% copper

Lama K. Grandy, trustee, entered into a Purchase Agreement on behalf of the estate of
Chernetco IDe. with Industrial ASSf!t Disposition, LLC, (l.A.D.) covering the Chernetco facility
in Hartford, Illinois, said Purchase Agreement being approved by order of this Court entered
September 21. 2009. This sale is subject to terms of said Purchase Agreement.

Due to the volatile market for copper and other metals to be extracted from the materials
to hI" sold, in order to receive the best price for the materials to be sold. a set price for future
sales is impracticable and maximum flexibility to negotiate the best prices can be realized by
using recognized indexes for all sales.

The London Metals Exchange publishes recognized indexes in the metals market for saidmetals.

APR 20 ,-, '-' --r-,-:J--'"".-.. - - ,-. -. ,

Case 3:00-cv-00670-DRH-DGW   Document 198-14   Filed 07/18/13   Page 1 of 11   Page ID
 #1327

In Re: 

,'V-) >"I I '-, tV L~ 
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IN TRE UNITED 8T ATES BANKRUPTCY COIIRT 
FOR THE SOUTHI:RN DISTRICT or ILLINOIS 

) IN CHAPTER 7 PROCEEDINGS , 
CHEMETCO INC., ) BK 01-34066 

) 
Debtor, ) 

TO ALL PARTIES 1'oJ INTEREST: 

PLEA SE TAKE ~OTfCE that th~ ~uc.:.essor trustee. Donald M. Samson. intends to sell 
the f':" lIowin£. : 

I) Approxi mately J 21) 10n5 Qr furnace cleanup containing meta llic. s lippage. 
fines. scrap mClal and slas in three grades 
a) Approximately J5·J 5% copper. 3-5% tin I 

b) Approxi mately 6(1% C':'lrper, 2-5% lin 
c) Approximall::ly 30-40% copper, 5- r 0% tin 

2) Approximately 30-40 tons of so lder drosses cont<lining apDroxi mD tely 10-
20% ti n and 30-40% lead with copper and other elements pres~nl 

3) 30.000·40,000 lb . oversized metal solid containing approximately 40-50% 
copper 

4) Approxi mately 9,000-1 0,000 lb. oversized meta l solid contain ing 
approximately 75% copper 

La'Jr<l K. Grandy. trustee. entered int~ 11 Purchase Agreement on beha lf (I f The eSlate of 
Ch-:metco Inc . with Industrial AsS,:t Dis p<:'sitil)n, LLC, (l.A.O.) coved ne: the Chemetco fac ilit), 
in Hartford . Ill inois, said PurchasF Agr~l'fl\cn' being approved by order <:>f thi ~ Ct"urt entered 
September 21 . 2009. Thi s sa:e is subjecllo te rm~ of said Purchase Agcce-mpnl . 

Du ~ tC' the vo latile market :or c .... ppet and other metals to be extracted finm the matenaJ~ 

1(1 t-. .. <;t:l ld, in Nder to reo'ive The beH pr j:e rl) r toe materials to be sold, 8 C'!I ~ri c'! for fulure 

sales is impraC1:icab le and mD'(imum Oe1'ibiiit:, to negoliate the bc.st price::: ;;:an be realized by 
using- recogni7.ed indexes for all sa lt ::. 

The London Metals Exchange rublishes recognized indexes in the met:;.ls market for said 
metals. 

---... ~ .... _ :. ; - .:. .- , 
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The trustee anticipates recovery of additional furnace cleanup, solder dresses and
oversized metal solids which will be sold by the trustee.

The trustee intends to sell the listed furnace cleanup, solder drosses and oversized metals
solids and additional recoveries f01" the best available price but no less than 50% of the index
price based on the combined assay value for copper plus tin at the time each sales agreement is
entered into. The percentage of the index price takes into account the processing costs of the
purchaser to extract the copper and the fines from the materials to be sold pursuant to this notice.

ANY OBJECTIONS TO THE ALLOWANCE OF SAID SALE OR HIGHER BIDS
MUST BE IN WRITING AND FILED WITH THIS COURT AT U. S. BANKRUPTCY
COURT, 750 MISSOURI AVE.: E. ST. LOUIS, IL 62201, ON OR BEFORE MAY 6, 2011,
with a copy to the trustee, Donald M. Samson, 226 West Main Street, Ste. 102, Belleville, IL
62220.

If no objections are filed or higher offers received by the trustee within the time provided
in this notice, said sale will be allowed.

The above-referenced assets are being sold free and clear of liens and encumbrances
pursuant to 11 U.S.C. §363. Commerce Bank has a first lien on the above-referenced assets.
Subject to the terms of the Purchase Agreement between the Estate of Chernetco and I.A.O ..
Commerce shall be paid the net proceeds less the costs and expenses of sale including but not
limited to tabor, shipping, assays. legal expenses incurred by the estate related to this sale, a
Trustee fee of 3%, and a surcharge of:% for the estate.

In the event that written objections or higher offers are filed or submitted within the time
provided in this notice, a hearing en said objections or higher offers wi II be held on MAY 23,
2011 at 9:00 a.m., U. S. Bankruptcy Court, Melvin Price U. S. Courthouse. '750 Missouri
Avenue. East St. Louis. Illinois.

DATE: 4/15/1 J

Is! Donald M. Samson
DONALD M. SAMSON, Trustee
226 W. Main St., Ste. 102
Belleville, IL 62220
61 ~-235-2226

QPR 20 PAGE. ~'."2
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Case 01 -34066·k.jm Doc 1608 Filed 04/15/11 Page 2 of 8 

Th e InJstee anti cipates ree wer;: r.f additional fumace cleanup, ~0 ldcr drosses and 
ove r5ized metal solids which will be sol d by the uustee . 

The trustee intends to se ll t.he listed furnace c.leanup, sol der drosses and over~ ized metal5 
schds and additional recoveries fN the best available price but no less than 50% of the index 
price based on the co mbined assay value for copper plus t in at the time each sall!s agreement is 
entered into. The percentage of the index price takes into account the processing costs of the 
purchaser to e)(tract the copper and the fines irom the materials to be sold pur5 uanllo lhis notic:. 

ANY OBJECTlO~S TO THE, ALLOWANCE OF SAID SALE OR HIGHER BIDS 
MUST BE IN WRITING AND FILED WlTH THIS COURT AT U. S. BANKRUPTCY 
COURT, 750 M1SS0URJ AVE .. E. ST. LOUIS.IL 62201, ON OR BEFORE MAY 6, 2011 . 
with a copy (Q the trustee, Donald M. Samson, 226 West Main Streel, Sle. 102, Bel lev ille, IL 
62220. 

If no objections a.re filed or hic;hcr 0ffl;rs received by the trustee w ilhin the time provided 
in this notice, said sa le will be allcl\\'ed. 

The above-referenced assets. are \:Ic ing sold free and clear of liens and en cumbrances 
pursuant 10 J! U.S.c. §363. Commerce Bank has a fi rst lien on the abcwe-referenc.ed assets. 
Subject 10 the terms of the Purcha,·e Agreement between the Estale or Chemelcc and I.A.D .. 
Commerce shall be paid the net proceeds less the costs and expenses of s.ale including but not 
limited 10 lab0r. shipping. assays. legal expen5es incurred by the estate re lated 10 this sa le. a 
Trl)stee fee of 3%, and a s urchar~( of ~"'.'~ f·x the estate. 

In the ~v ent that wr inen obiecti ,:, n ~ r:o r highe r offers a re fi led or suhminel1 within the time 
pr<:-\'ided in this not.ic,=. a hearing (" n s.aid r.hJections <JT higher offers will !--~ h'!l d on MAY 23 , 
2011 !I t 9:00 a.m. , U. S. Baniuuptcy Court. Melv in Price U. S. Courthous:: . '150 \1 isso~ri 

Avenue, East" St. Louis. Illincis. 

DATE: 4 / 15 (1 1 

1'1.1 Donald M . Sams.on 
DONALD M . SAMSON, Trustee 
226 W . .>\.tain St., Ste. 102 
Belleville,lL 62220 
61 >: -23 s"-2226 
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August 15, 2012 

Estate of Chemetco, Inc. 
Attn: Mr. Jorge Garcia, ES&H Manager 
3754 Chemetco Lane 
Hartford, Illinois 62048 

Re: LPC # 1198010003 - Madison County 
Hartford/Chemetco, Inc. 
Approval of Addendum 2 to Approved Furnace Cleanup Work Plan 

Dear Mr. Garcia, 

This letter is in response to your request, dated July 12, 2012 to allow for an additional shipment of 
approximately 2000 MT Copper Furnace Cleanup Solids to California Metals and Alloys Corporation. 

The Illinois Environmental Protection Agency (Illinois EPA) approves the request to amend the Copper 
Furnace Cleanup Work Plan provided the following conditions are met: 

All work shall be done in accordance with the approved work plan. 

A copy of the contract between the Estate and California Metals and Alloys Corporation, the certificate 
of recycling from Northeast Yejin (HK) Co., Ltd. in Liyu Jiang Town, Chenzhou City of Hunan Province, and 
the Notice of Intent to sell Furnace Cleanup Solids was attached to the addendum request. 

Ifthere are any questions concerning the above, please do not hesitate to contact me at 217-785-8725. 

Sincerely, 

Erin J. Rednour 
Project Manager 
National Priorities List Unit 
Federal Sites Remediation Section 
Bureau of Land 
Illinois Environmental Protection Agency 



Estate of Chemetco, Inc. 
3754 Chemetco Lane ● Hartford, IL 62048 

Office: (618) 254-4381 ●Fax: (618) 254-0138 
www.chemetcoestate.com 

 

 

 

 

 

May 2, 2013 

 

Erin Rednour      James L. Morgan 

State Project Coordinator    Assistant Attorney General 

Illinois EPA RPMS/BOL    Environmental Bureau 

1021 North Grand Avenue East   500 Second Street 

Springfield, IL 62794-9276    Springfield, IL 62706 

 

 

Re:  Addendum- 3 to the approved Copper Furnace Cleanup Solids (CFCS) Work 

Plan (March 27, 2008), Addendum 1 to the CFCS (May 27, 2011), and 

Addendum-2 to the CFCS (July 12, 2012). 

Interim Order (Civil Case No. 00-670-DRH, 00-677-DRH (consolidated)) 

 

Dear Mrs. Rednour and Mr. Morgan: 

 

This Addendum-3 letter serves as notification for the Estate of Chemetco (Estate) and 

Paradigm Minerals and Environmental Services (Paradigm) to sell Copper Furnace 

Cleanup Solids (CFCS) under the approved Work Plan dated March 27, 2008 and 

Addenda to the CFCS dated May 27, 2011 and July 12, 2012.   

 

The current CFCS is located underneath the former furnaces # 2 and # 4 containment 

area, and consists of approximately a 17 ft by 19 ft by 1 ft (325 ft
3
) slab and a 17 ft by 14 

ft by 1 ft (238 ft
3
) slab.  In addition, the CFCS material in the containment area # 4 

appears to contain concrete layers within the CFCS. (See Figure 1 and 

photodocumentation). 

 

The CFCS accumulated due to two spills that occurred when Chemetco was in operation.  

Access to these spills was limited due to the restricted space associated with the location 

of the furnaces.  With the furnaces removed, it is now easier to recover the CFCS in a 

safe and unrestricted manner.   

 

Due to the rather large size of the CFCS, the Estate plans to use a backhoe or similar 

equipment with a hydraulic breaker to break the concrete and the CFCS into manageable 

pieces.  It is also possible that the large CFCS pieces may be able to be pried up from 

underneath. 

 

As shown in figure 1, access to the CFCS is restricted to one side only, as such, 

additional access may be necessary. If necessary, portions of the concrete walls of the 

containment area may be required to be removed in order to have better access to the 

CFCS and maneuver the equipment.  If necessary, the removed concrete will be 

temporarily stored within the southern western portion of the Foundry Building.   
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Upon completion of the removal of the concrete, the concrete will be tested for TCLP 

analysis to determine proper disposal. 

 

Due to the physical size of the CFCS, the Estate and Paradigm may need to bring 

additional equipment to cut, break, move, and lift the CFCS material, and load into 

transportable containers/trucks. 

 

The CFCS pieces may be either loaded into 20 ft intermodal containers if shipped 

internationally, or loaded into open top trailer and covered in accordance with DOT 

requirements if shipped domestic. 

 

At the completion of the work, all of the equipment use to remove and load the CFCS 

will be deconned inside the Dome Building.  Consistent with previous work, the decon 

water will be contained within the confines of the Dome Building, and the water will be 

allowed to evaporate.  

 

The work will be performed in accordance to the Addenda and CFCS approved Work 

Plan. 

 

The Estate looks forward to your prompt review and approval to begin bringing the 

equipment and begin the removal of the CFCS material for shipping and loading.  If you 

have any questions, please do not hesitate to contact me at my office, 618/254-4381 x372 

or by cell phone at 314/348-8211.  

 

Sincerely 

ESTATE OF CHEMETCO, INC. 

 

 
 

Jorge Y. Garcia, PG 

Site Project/EH&S Manager 

 

CC: Don Samson, Trustee 

Elliot G. Stegin, Paradigm 

 Nefertiti DiCosmo, USEPA 

Kevin Turner, USEPA 

 Chris Cahnovsky, Regional Mgr, IEPA-Collinsville Office 

Penni Livingston, Livingston Law Firm 

Dan C. Nester, Bryan Cave  

  

 

Attachments 
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Copper Furnace Cleanup Solids

FORMER FURNACE # 4

CONTAINMENT AREA

FORMER FURNACE # 2

CONTAINMENT AREA
FURNACE # 3

CONTAINMENT AREA

FORMER FURNACE # 1

CONTAINMENT AREA
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FIGURE 1

ESTATE OF CHEMETCO
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Copper Furnace Cleanup Solids 
Addendum 3 

SITE PHOTOGRAPHS 

Client Name: 

Estate of Chemetco, Inc. 

Site Location: 

Hartford, Illinois 

Photos No. 

1 and 2 

Date:  10-17-11 
 

Direction Photo 
Taken:  
 

South East 

Description:  
 

From Left to Right: 
 
Furnaces #3, #1, #2, 
#4  
Prior to removal 

 
Date:  
 
Direction Photo 
Taken:  
 

South East 

Description:  
 

 From Left to Right: 
 
Furnaces #3, #1, #2, 
#4  
After removal  
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Copper Furnace Cleanup Solids 
Addendum 3 SITE PHOTOGRAPHS 

Client Name: 

Estate of Chemetco, Inc. 

Site Location: 

Hartford, Illinois 

Photos No. 

3 and 4 

Date:  4-25-13 
 

Direction Photo 
Taken:  
 

East 

Description:   
 

Former Furnace # 2 
Containment Area 

 
Date: 4-25-13 
 
Direction Photo 
Taken:  
East 

Description:   
 
Copper Furnace 
Cleanup Solids 
underneath the 
former Furnace # 2 
containment area 
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Copper Furnace Cleanup Solids 
Addendum 3 SITE PHOTOGRAPHS 

Client Name: 

Estate of Chemetco, Inc. 

Site Location: 

Hartford, Illinois 

Photos No. 

5 and 6 

Date: 4-25-13 
 

Direction Photo 
Taken:  
East 

Description:  
 
Former Furnace # 4 
Containment Area 

 
Date: 4-25-13 
 
Direction Photo 
Taken:  
 

East 

Description:  
 
Copper Furnace 
Cleanup Solid 
underneath the 
former Furnace # 4 
containment area 
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1021 NORTH GRANDAvENUE EAST, P.O. BOX19276, SPRINGFIELD, ILLINOls62794-9276' (217)782-2829 

PAT QUINN, GOVERNOR LISA BONNETT, DIRECTOR 

May 23,2013 

Estate of Chemetco, Inc. 
Attn: Mr. Jorge Garcia, ES&H Manager 
37S4 Chemetco Lane 
Hartford, Illinois 62048 

Re: LPC # 1198010003 - Madison County 
HartfordjChemetco, Inc. 
Approval of Addendum 3 to the Approved Copper Furnace Cleanup Solids Work Plan 
Interim Order (Civil Case No. 00-670-DRH, 00-677-DRH (consolidated)) 

Dear Mr. Garcia, 

The purpose of this letter is to respond to your request, dated May 2, 2013 Addendum 3 to the 
approved Copper Furnace Cleanup solids (CFCS) Work Plan. This request is a continuation of work 
previously approved under Work Plan dated March 27, 2008 and Addenda to the CFCS dated May 27, 
2011 and July 12, 2012. 

The material referenced by this Addendum was previously inaccessible as it was an accumulation of 
spills that occurred when Chemetco was in operation and that ran under the furnaces. Due to the recent 
removal of the furnaces, this material is now recoverable in a safe and unrestricted manner. 

The Addendum 3 Work Plan has been reviewed and Illinois Environmental Protection Agency (Illinois 
EPA), in consultation with United States Environmental Protection Agency (U.S. EPA), conditionally 
approves the plan provided the following condition is met: 

On page 1 of the Addendum 3 Work Plan, it states that there is a possibility that the concrete walls of 
the (old) containment may be removed to have better access to the CFCS and to maneuver the 
equipment. And that this broken concrete will be temporarily stored within the southern western 
portion of the Foundry Building and then tested for TCLP analysis to determine proper disposal. 
As this material is expected to be disposed of, and to prevent the formation of a waste pile and double 
handling of the same material, place this material directly into roll offs. 

4302 N. Main St., Rockford,lL 61103 (815) 987-7760 
595 S. Stote, Elgin, IL 60123 (847) 608-3131 
2125 S. First St., Champaign, IL 61820 (217) 278-5800 
2009 Mall St., Collinsville, Il62234 (618) 346-5120 

9511 Harrison St., Des Plaines, IL 60016 (847) 294.4000 
5407 N. University St., Arbor 113, Peoria, Il61614 {3091693-5462 
2309 W. Main St., Suite 116, Marion, Il62959 (618) 993-7200 
100 W. Randolph, Suite 10.300, 01icogo, IL 6060 1 (312) 814-6026 

PLEASE PRINT ON ReCYCLED PAPER 
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Approval of Addendum 3 to the Approved Copper Furnace Cleanup Solids Work Plan 
Chemetco, Madison County, Hartford, Illinois 
LPC #1198010003 

No other changes to the previously approved work plan are necessary and all work will be done in 

accordance with the Addenda and CFCS approved Work Plan. 

If there are any questions concerning the above, please do not hesitate to contact me at 217-785-8725. 

Sincerely, 

Erin J. Rednour 
Project Manager 
National Priorities List Unit 
Federal Sites Remediation Section 
Bureau of Land 
Illinois Environmental Protection Agency 



Estate of Chemetco, Inc. 

Work Plan for Sales of Facility Assets – (North Polishing Pond and Sump Material) Rev-1   

April 8, 2013 

     Page 1 of 5 

Subject:  North Polishing Pond and Sump Material – Commercial Grade 

 

Purpose: 

 

The purpose of this North Polishing Pond (NPP) and Sump Material Work Plan is to document the 

removal of the fines material (i.e. Scrubber Sludge), handle, package, and ship approximately 500 

metric tons (MT) of the fines material.  The fines material is currently contained in the North Polishing 

Pond and Sump located adjacent to the former AAF Area.  See Figure 1. 

The fines material were accumulated in the NPP during Chemetco activities and the fines in the sump 

may have accumulated during the demolition and deconning of the former AAF area.  

 

Under the Interim Order (IO) agreement dated September 16, 2008, the Estate is allowed to sell off 

assets, which will allow for recovery of value from certain materials accumulated at the Site. 

 

Characterization of Material: 

 

The fine [metal bearing material (MBM)] in the NPP is primarily Scrubber Sludge.  Scrubber Sludge 

is light gray to dark gray brown in color, moist to semi-dry granular fine to coarse sandy 

characteristics.    The Scrubber Sludge was originally generated as a by product from the secondary 

copper smelter activities, the scrubber sludge was flushed out of the AAF system and sent to the North 

and South Polishing Pond as a slurry.  From the Polishing Ponds, the slurry was sent to a filter press 

that generated filter cake scrubber sludge. This material was sent to the DIS building for internal use 

as feedstock and/or sold for to others as process feedstock.  The MBM in the Sump is primarily 

scrubber sludge and other mixed MBM from demolition activities.  Copies of analytical data for the 

NPP and Sump are included as an attachment to the Work Plan.  Analytical data shows the MBM 

from both areas is similar in composition.  It should be noted that under IEPA approval, the Estate 

and Paradigm sold and shipped approximately 7,000 tons of MBM that was stored in the DIS Building 

and was considered recyclable material.  As with previous work plans, a certificate of recycling for 

this material will be submitted from the selected buyer.   Refer to Figure 2 for photodocumentation of 

the MBM and NPP and Sump location. 

 

Material Removal and Handling: 

 

Currently, the scrubber sludge that is in the NPP and Sump is saturated, and/or wet as shown on the 

photographs in Figure 2. The upper 1 to 2 feet of the MBM in the eastern portion of the NPP appears 

to be moist, but not saturated.  Some of this drier MBM may be removed from the NPP depending on 

existing weather conditions.  If weather conditions are not favorable, the material from the Sump may 

be pumped, and or excavated using a track hoe, or similar equipment and combined with the material 

in the NPP.  The combined fines material will be allowed to air dry by evaporation.    Once the 

combined MBM becomes drier, it will be excavated using a track hoe, or similar equipment and the 
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MBM  will be transported with a front end loader, or similar equipment to either the Fines and/or DIS 

building, or both depending on existing weather conditions.   

Inside the buildings, the MBM will be spread out to allow for evaporation and will be turned “Land 

Tilled” to reduce drying time and increase evaporation.  As stated above, the sludge material at the 

bottom of the sump will be pumped to the NPP.  Because the material is under water, it will be much 

easier to pump the water and sludge as slurry to the NPP where the excess water will be allowed to 

evaporate. Once the material dries to the point that is not saturated, it will be excavated and taken to 

the Fines and/or Dome Building, where it will be land farmed. If the material is wet, a berm may be 

constructed near the entrance of the Fines Building.   If any significant amount of water runoff from 

the MBM will be contained within the Fines or DIS building.  The water may be allowed to evaporate, 

or may be transported to an area for temporary storage and disposal as described in the Waste 

Management Section below. 

  

Currently, the Estate does not have an estimated length of time for the material to dry.    The actual 

length of time to dry the MBM will be determined by a number of factors, such as, weather conditions, 

temperature inside the building, material thickness, and the number of times the material gets land 

farmed.  The goal is to dry this material to within a 10 to 20% moisture value.  Visual observations 

shows that the MBM changes color from a dark gray to a light gray, and the MBM does not clump 

together and is non cohesive. 

 

North Polishing and Sump Closure 

 
After the removal of the MBM from the NPP, the carbon steel structures and pump may be removed 

and may be sold for scrap metal recycling and/or used for spare parts. The scrap metal and pump will 

be decontaminated and decon water will be contained within the NPP.  The Estate proposes to wash 

down (hose down, and/or power wash) the interior of the NPP after all of the MBM and/ or carbon 

steel appurtenances and pump have been removed.  The bottom of the NPP will be inspected for any 

cracks and photodocumented. Water used for washing down the NPP will be allowed to evaporate.  

The residual scrubber sludge, if any will be added to the rest of the removed scrubber sludge in the 

Fines and/or DIS building.  It should be noted that previously the Estate received approval to empty 

the South Polishing Pond (SPP)and wash down the SPP due to an underground line rupture and 

allowed water to remain in the SPP and keep the SPP inactive.  In addition, the Estate received 

permission to transfer slurry scrubber sludge and water from AAF sump to the NPP.  

The Estate requests confirmation from the agencies that this closure is not considered a RCRA closure 

and will accept NPP closure as described above.    

 

After removing the MBM and deconning the sump, the Estate proposes to close the sump by 

backfilling it with rip rap from the parking lot area, placing a geomembrane (i.e. plastic) over the rip 

rap, and top it off with approximately 4-5 inch of concrete.  The Estate requests confirmation from the 
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agencies that this closure is not considered a RCRA closure and will accept closure as described 

above.   

  

 In addition, the Estate evaluated applicable or relevant and appropriate requirements (ARARs) 

associated with the work to be performed.  A copy of the ARARS is included as Table 1.  

 

 

Handling, Packaging and Shipping: 
 

A front end loader or equivalent will be used to “Land Till” (i.e. turn) the material and allowed to air 

dry.    Any debris removed during the drying process will be loaded into 20 Cubic Yard (CY) roll offs 

and managed accordingly to environmental requirements as shown in Table 1. 

 

As described in the above section after material is dried and deemed acceptable for shipping, a front 

end loader, or equivalent may be used to load 1 mt supersacks using a dual bagger hopper system.  

The dual bagger system has been previously used to load scrubber sludge material, foundry furnace 

cleanup solids, and mixed fines.     

 

The loaded supersacks will be placed on the west loading dock area adjacent to the Dome Building 

and loaded directly into sea containers.  It should be noted that the fines shipments will be properly 

shipped (i.e. placards, manifests, etc.) in accordance with International and domestic transportation 

regulations.  The handling, packaging and shipping will be performed in the areas shown in Figure 3.  

 

Packaging:  Super sacks (1.0 MT) will be used for international shipments.  Supersacks will be loaded 

with a front end loader or equivalent.  A forklift will be used to move the Supersacks into a box trailer 

or ocean container positioned at the dock for shipment.  Typically, during inclement weather 

conditions, the Estate has refrained from loading supersacks in order to minimize increasing moisture 

content to the MBM.  As such, when feasible, the Estate has loaded additional supersacks and 

temporarily stored in the Receiving Building.   In addition, the delivery of intermodal containers is 

often intermittent and the supersacks will temporarily store in the Receiving Building while waiting for 

containers to be delivered. 

 

Schedule 

 

Work will be conducted during normal business hours Monday-Friday but the Estate reserves the right 

to adjust the work schedule to accommodate shipping schedules.  Depending on purchaser 

requirements, shipments of the material will be expected to begin within 14 days of work plan 

approval and or as soon as the fines material is dry enough. The actual time required to dry the 
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material is not known at this time.  However, the Estate estimates that it should take approximately 3 

to 6 weeks to transfer the material from the NPP, decon the NPP and Sump, and load and ship the 

MBM (i.e. Scrubber Sludge). 

 

Pollution Prevention 

Decontamination:  All facility assets or the exterior of their containers going off-site will be 

decontaminated per the Estate’s Decontamination Procedure.  Any gross contamination on the tires on 

wheeled vehicles will be removed by, brushing, or broom sweeping to the extent practible at the point 

of collection. 

 

In many cases, gross decontamination will be sufficient for the purpose of off-site recycling, and for 

vehicles and equipment exiting work zones.  If gross contamination cannot be removed by the use of 

dry decontamination, wet decontamination may be required before trucks leave the site. 

At the completion of the loading activities, all of the equipment will be deconned inside the Dome 

Building.  Consistent with previous work, the decon water will be contained within the confines of the 

Dome Building, and the water will be allowed to evaporate. 

 

Spills and Release Cleanup: Any spills or releases of fines material will be cleaned up using brooms, 

and/or shovels. 

 

Containment:  All of the MBM removed from the sump and NPP, will be moved to the Fines Building, 

and/or DIS Building were it will be “land tilled” to reduce the moisture (10-20% range).  The interior 

of the Fines Building will allow evaporation and reduce the time for the material to dry.  Once the 

MBM is dry, it will be loaded and packaged.  If required, sealed containers (i.e. supersacks) of MBM 

fines will be temporarily stored west of the Dome Building on the asphaltic pavement away from the 

work areas and temporarily stored in the Receiving Building, until intermodal sea containers become 

available.  

 

Fugitive Dust:  At the moisture target range of (10-20%) the potential for fugitive dust is small.  

However, the Estate has used water spray misters to reduce the potential for fugitive dust.  If 

warranted, the water spray misters will be used. 

   

Waste Management 

 

Solid Waste:  Personnel protective equipment (PPE) used during loading activities will be placed in 

metal hoppers on a daily basis.  The contents of the metal hoppers will be placed in 40 CY and/or 20 
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CY roll offs and will be properly, labeled, handled, stored and manifested according to RCRA disposal 

requirements. 

 

Decon Debris 

Any decon debris generated will be collected and placed in 40 CY and/or 20 CY roll offs and will be 

properly, labeled, handled, stored and manifested according to RCRA disposal requirements. 

 

Wastewater/Sludges 

Water removed from the NPP will be containerized and analyzed for disposal determination. Also, as 

required, the collected water will be disposed in accordance with proper disposal requirements. 

The water will be managed after the completion of all the work associated with the loading and 

shipping of the scrubber sludge that originated from the NPP and Sump, and testing of the spent water 

for disposal. 

 

Health & Safety 

 

Hazards: The Estate of Chemetco will follow the MSDS for scrubber sludge due to same composition. 

A copy of the MSDS for Scrubber Sludge is included as an attachment to the  

Work Plan.  

 

Compliance:  The Estate requires that all workers inside the DIS Building, Fines Building, Receiving 

building and in contact with fines are required to comply with OSHA regulations for exposure to lead, 

cadmium and nickel, including wearing personal protective equipment (PPE) such as hard hats, safety 

glasses or goggles, gloves, uniform (shirt and pants), boots, Tyvek, half-face respirator and are 

medically monitored for lead and cadmium exposure.  All workers are also required to have current 

40-hr HAZWOPER training certification. 

 

Closure 

 

Upon completion of all work, the Estate will summarize all shipments of the fines and wastes in the 

Interim Order quarterly report and a summary closure letter report.  
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North Polishing Pond and Sump 
Work Plan 

 SITE PHOTOGRAPHS 

Client Name: 

Estate of Chemetco, Inc. 

Site Location: 

Hartford, Illinois 

Figure No. 2  

 

Date: 1-11-2013 
 

Direction Photo 
Taken:  
 

Southwest 
 

Description:  
 

Western half of North 
Polishing Pond 

 
Date: 1-11-2013 
 
Direction Photo 
Taken:  
 

South 

Description:  
 

Eastern half of North 
Polishing Pond 
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North Polishing Pond and Sump 
Work Plan 

 SITE PHOTOGRAPHS 

Client Name: 

Estate of Chemetco, Inc. 

Site Location: 

Hartford, Illinois 

Figure No. 2  

 

Date: 10/08/2010 
 

Direction Photo 
Taken: East,  
Northeast 
 
 

Description:   
 

North Polishing Pond  

 
Date: 3-15-2013 
 
Direction Photo 
Taken: Southwest 
 

Description:   
 
Former Sump area 
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North Polishing Pond and Sump 
Work Plan 

 SITE PHOTOGRAPHS 

Client Name: 

Estate of Chemetco, Inc. 

Site Location: 

Hartford, Illinois 

Figure No. 2  

 

Date: 09/18/12 
 

Direction Photo 
Taken:  
Northwest  
 
 

Description:  
 
Former Sump area 

 
Date: 09/18/12 
 
Direction Photo 
Taken: North  
 

Description:  
 
Former Sump area 
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TABLE 1 
APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS (ARAR’s) 

Estate of Chemetco 
Hartford, Illinois 

 

Subject  Requirement  Description 
Potentially applicable or relevant 
and appropriate (ARAR) or to be 
considered (TBC)  Evaluation 

Recycled Products A material is recycled if it is used, 
reused, or reclaimed. A material is 
reclaimed if it is processed to 
recover a usable product.  

IEPA has determined the MBM 
cannot be classified as a by-
product or secondary material 
exhibiting a characteristic that will 
be reclaimed. 

ARAR for MBM that will be 
excavated from the North 
Polishing Pond and dried in the 
Fines and/or Dome Building as 
described in the NPP Work Plan. 
While drying, the material will be 
managed in a manner that 
prevents reactions that threaten 
human health or the environment 
such as production of  
uncontrolled toxic mists, dust 
insufficient quantities to create 
such an endangerment, or 
further releases to other media. 
The MBM that will be removed 
will reduce existing site 
contamination. 

Applicable to MBM 
generated/moved as 
part of loading 
activities. 

Hazardous waste 
generation and shipment 
to an off-site treatment, 
storage and/or disposal 
(TSD) facility 

Identification of RCRA 
hazardous waste 

Requirement for determining if a 
material is a RCRA solid waste 
and RCRA hazardous waste, and 
not excluded from RCR 
regulation. 

ARAR for debris: concrete, 
cardboard; paper; wood; plastic 
containers, piping, and sheeting; 
PPE; decontamination water (if 
hazardous). 

Applicable to debris and waste 
materials that are generated as 
part of excavating and loading 
activities. 

Hazardous waste 
generation and shipment 
to an off-site treatment, 
storage and/or disposal 
(TSD) facility 

Labeling and packaging 
of RCRA hazardous 
wastes that will be sent offsite 

Requirement for RCRA  
hazardous wastes to be sent 
offsite to a TSD facility must be 
properly packaged, labeled and 
placarded 

ARAR for debris: concrete, 
cardboard; paper; wood; plastic 
containers, piping, and sheeting; 
PPE; decontamination water (if 
hazardous) 

Applicable to debris and waste 
materials that are generated as 
part of excavating and loading 
activities 

Hazardous Materials, 
including Hazardous 
Waste, transported offsite 

These regulations establish the 
procedures for identifying, 
classifying, packaging, labeling, 
and transporting USDOT 
Hazardous Materials, including 
Hazardous Wastes, that will be 
transported off-site 

Requirement for determing a 
substance is a USDOT 
hazardous Material, including 
Hazardous Waste, to be 
transported off site. 

ARAR for packaging, labeling, 
documenting, loading, 
and transporting USDOT 
Hazardous Materials, which 
includes Hazardous Wastes. 

Applicable MBM containing 
lead and cadmium 
levels that trigger USDOT 
Hazardous Materials 
classification being 
transported off-site for recycling 
and any Hazardous Wastes 
being transported off site. 

Container Management General RCRA requirements for 
managing containers used to 
store materials. 

Requirement for the design and 
management standards for 
hazardous waste containers 

ARAR for the containerization of 
the residual liquids or 
pre-existing containerized 
material within NPP and Sump. 

Applicable for any hazardous 
waste that will be containerized 

Occupations exposures 
to on-site workers 

Required prior to working 
at a hazardous waste site 

Requirement that regulates 
worker health and safety. Sets 

ARAR OSHA worker safety 
standards are 
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TABLE 1 
APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS (ARAR’s) 

Estate of Chemetco 
Hartford, Illinois 

general industry standards for 
workplace exposure to chemicals, 
and set health and safety training 
requirements for workers at 
hazardous waste sites. 

independently 
applicable to hazardous waste 
sites 

  Establishes occupational 
exposure levels for specific 
contaminants 

ARAR OSHA worker safety standards 
are independently applicable to 
hazardous waste sites 

Dust Emissions Prevention of particulate 
emissions 

Requirement that regulates 
worker health and safety. Sets 
general industry standards for 
workplace exposure to chemicals, 
and sets health and safety 
training requirements for workers 
at hazardous waste sites. 

ARAR OSHA worker safety standards 
are independently applicable to 
hazardous waste sites 

  Establishes occupational 
exposure levels for 
specific contaminants 

ARAR OSHA worker safety standards 
are independently applicable to 
hazardous waste sites 

Stormwater  (NPDES) during 
Loading Activities 

Prevention of runoff from loading 
activities. 

Regulates stormwater runoff from 
loading activities disturbing 5-
acres or more of land.  

ARAR Applicable to 
loading activities 

Special Waste Identification of material 
that could be classified 
and/or managed and 
disposed of as Special 
Waste 

Requirement to determine if 
material is a Special Waste, 
classify or declassify the waste, 
manage waste to be disposed of 
offsite in a manner to prevent 
releases to the environment. If 
classified as a special waste, 
On site management and 
disposal accordingly. 

ARAR  Applicable to 
loading activities 
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November 6, 2012 

         Lab No. 12E-2330 
CHEMETCO ESTATE      Invoice No.157914   
3754 Chemetco Lane      Page 1 of 4 
Hartford, IL 62048        
 
Attention:  Jorge Garcia 
 

REPORT OF TESTS 
 
SAMPLE ID:   BARGE AND POND SAMPLES, SUBMITTED 11/2/12 
   N. BARGE, COLLECTED 11/1/12, 1:00 PM 
   S. BARGE, COLLECTED 11/1/12, 1:25 PM 
   W-N. POND, COLLECTED 11/1/12, 1:50 PM    
 
 
Units: % as rec’d except as noted     

ANALYTE 
N. 

BARGE 
S.  

BARGE 
W-N.  

POND 
METHOD 
NUMBER 

DATE OF 
ANALYSIS 

pH, S.U. 7.58 8.50 7.03 9045 D 11/05/12 

Total Solids 61.1 44.1 59.9 2540 B 11/05/12 

Moisture 38.9 55.9 40.1 Difference 11/05/12 
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November 6, 2012 

         Lab No. 12E-2330 
CHEMETCO ESTATE      Invoice No.157914   
3754 Chemetco Lane      Page 2 of 4 
Hartford, IL 62048        
 
Attention:  Jorge Garcia 
 

REPORT OF TESTS 
 
SAMPLE ID:   BARGE AND POND SAMPLING, SUBMITTED 11/2/12 
   N. BARGE, COLLECTED 11/1/12, 1:00 PM 
    
 
Units: % dry basis  METAL SCAN 

ANALYTE N. BARGE ANALYTE N. BARGE 

Silver < 0.01 Niobium < 0.01 

Aluminum 2.14 Nickel 0.06 

Arsenic < 0.02 Lead 1.64 

Barium 2.76 Antimony < 0.02 

Beryllium < 0.01 Selenium < 0.02 

Calcium 1.77 Tin 0.90 

Cadmium 0.34 Strontium 0.03 

Cobalt 0.01 Silicon 12.49 

Chromium 0.23 Tantalum < 0.01 

Copper 0.77 Titanium 0.06 

Iron 30.77 Vanadium < 0.01 

Potassium 0.06 Zinc 7.96 

Magnesium 0.55 Phosphorus 0.22 

Manganese 0.30 Sulfur   0.76 

Molybdenum < 0.01 Sodium 0.76 

 
Test Method:  Flux Fusion/ICP-AES  Date of Analysis: 11/05/12 
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December 6, 2012 

         Lab No. 12E-2330 
CHEMETCO ESTATE      Invoice No.157914   
3754 Chemetco Lane      Page 3 of 4 
Hartford, IL 62048        
 
Attention:  Jorge Garcia 
 

REPORT OF TESTS 
 
SAMPLE ID:   BARGE AND POND SAMPLING, SUBMITTED 11/2/12 
   S. BARGE, COLLECTED 11/1/12, 1:25 PM 
    
 
Units: % dry basis  METAL SCAN 

ANALYTE S. BARGE ANALYTE S. BARGE 

Silver < 0.01 Niobium < 0.01 

Aluminum 1.61 Nickel 0.07 

Arsenic < 0.02 Lead 1.76 

Barium 10.04 Antimony < 0.02 

Beryllium < 0.01 Selenium < 0.02 

Calcium 1.67 Tin 0.81 

Cadmium 0.22 Strontium 0.03 

Cobalt 0.01 Silicon 10.50 

Chromium 0.12 Tantalum < 0.01 

Copper 3.26 Titanium 0.05 

Iron 23.72 Vanadium < 0.01 

Potassium 0.05 Zinc 6.59 

Magnesium 0.44 Phosphorus 0.19 

Manganese 0.23 Sulfur   2.38 

Molybdenum < 0.01 Sodium 0.69 

 
Test Method:  Flux Fusion/ICP-AES  Date of Analysis: 11/05/12 
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November 6, 2012 

         Lab No. 12E-2330 
CHEMETCO ESTATE      Invoice No.157914   
3754 Chemetco Lane      Page 4 of 4 
Hartford, IL 62048        
 
Attention:  Jorge Garcia 
 

REPORT OF TESTS 
 
SAMPLE ID:   BARGE AND POND SAMPLING, SUBMITTED 11/2/12 
   W-N. POND, COLLECTED 11/1/12, 1:50 PM 
    
 
Units: % dry basis  METAL SCAN 

ANALYTE W-N. POND ANALYTE W-N. POND 

Silver 0.01 Niobium < 0.01 

Aluminum 1.58 Nickel 0.32 

Arsenic < 0.02 Lead 13.09 

Barium 0.67 Antimony 0.18 

Beryllium < 0.01 Selenium < 0.02 

Calcium 1.60 Tin 5.57 

Cadmium 0.69 Strontium < 0.01 

Cobalt < 0.01 Silicon 6.54 

Chromium 0.08 Tantalum 0.03 

Copper 11.84 Titanium 0.06 

Iron 5.49 Vanadium < 0.01 

Potassium < 0.02 Zinc 15.39 

Magnesium 0.39 Phosphorus 0.14 

Manganese 0.12 Sulfur   0.53 

Molybdenum < 0.01 Sodium 0.46 

 
Test Method:  Flux Fusion/ICP-AES  Date of Analysis: 11/05/12 
 
 
 
       Steve Root, Manager 
SR/krm      Environmental Testing 
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http://www.teklabinc.com/

October 09, 2012

WorkOrder: 12090955Caustic SumpRE:

Dear Jorge Garcia:

TEKLAB, INC received 1 sample on 9/20/2012 11:34:00 AM for the analysis presented in the 
following report.

Samples are analyzed on an as received basis unless otherwise requested and documented. The 
sample results contained in this report relate only to the requested analytes of interest as 
directed on the chain of custody. NELAP accredited fields of testing are indicated by the letters 
NELAP under the Certification column.  Unless otherwise documented within this report, 
Teklab Inc. analyzes samples utilizing the most current methods in compliance with 40CFR. 
All tests are performed in the Collinsville, IL laboratory unless otherwise noted in the Case 
Narrative. 
 

All quality control criteria applicable to the test methods employed for this project have been 
satisfactorily met and are in accordance with NELAP except where noted. The following report 
shall not be reproduced, except in full, without the written approval of Teklab, Inc. 
 

If you have any questions regarding these tests results, please feel free to call. 
 

Sincerely, 
 

3754 Chemetco Lane
Hartford, IL 62048

(618) 254-4381
(618)254-0138

TEL:
FAX:

Jorge Garcia
Chemetco

Marvin L. Darling
Project Manager
(618)344-1004 ex 41
mdarling@teklabinc.com

Page 1 of 5

Case 3:00-cv-00670-DRH-DGW   Document 198-15   Filed 07/18/13   Page 17 of 33   Page ID
 #1354



____TeklabHdrP

Definitions

Client Project: Caustic Sump

Client: Chemetco

Report Date: 09-Oct-12

Work Order: 12090955

http://www.teklabinc.com/

Abbr Definition
CCV Continuing calibration verification is a check of a standard to determine the state of calibration of an instrument between recalibration.

DF Dilution factor is the dilution performed during analysis only and does not take into account any dilutions made during sample preparation. The 
reported result is final and includes all dilutions factors.

DNI Did not ignite

DUP Laboratory duplicate is an aliquot of a sample taken from the same container under laboratory conditions for independent processing and analysis 
independently of the original aliquot.

ICV Initial calibration verification is a check of a standard to determine the state of calibration of an instrument before sample analysis is initiated.

IDPH IL Dept. of Public Health

LCS Laboratory control sample, spiked with verified known amounts of analytes, is analyzed exactly like a sample to establish intra-laboratory or analyst 
specific precision and bias or to assess the performance of all or a portion of the measurement system.  The acceptable recovery range is in the QC 
Package (provided upon request).

LCSD Laboratory control sample duplicate is a replicate laboratory control sample that is prepared and analyzed in order to determine the precision of the 
approved test method.  The acceptable recovery range is listed in the QC Package (provided upon request).

MB Method blank is a sample of a matrix similar to the batch of associated sample (when available) that is free from the analytes of interest and is 
processed simultaneously with and under the same conditions as samples through all steps of the analytical procedures, and in which no target 
analytes or interferences should present at concentrations that impact the analytical results for sample analyses.

MDL Method detection limit means the minimum concentration of a substance that can be measured and reported with 99% confidence that the analyte 
concentration is greater than zero and is determined from analysis of a sample in a given matrix type containing the analyte.

MS Matrix spike is an aliquot of matrix fortified (spiked) with known quantities of specific analytes that is subjected to the entire analytical procedures in 
order to determine the effect of the matrix on an approved test method’s recovery system. The acceptable recovery range is listed in the QC Package 
(provided upon request).

MSD Matrix spike duplicate means a replicate matrix spike that is prepared and analyzed in order to determine the precision of the approved test method. 
The acceptable recovery range is listed in the QC Package (provided upon request).

MW Molecular weight

ND Not Detected at the Reporting Limit

NELAP NELAP Accredited

PQL Practical quantitation limit means the lowest level that can be reliably achieved within specified limits of precision and accuracy during routine 
laboratory operation conditions. The acceptable recovery range is listed in the QC Package (provided upon request).

RL The reporting limit the lowest level that the data is displayed in the final report.  The reporting limit may vary according to customer request or sample 
dilution. The reporting limit may not be less than the MDL.

RPD Relative percent difference is a calculated difference between two recoveries (ie. MS/MSD). The acceptable recovery limit is listed in the QC 
Package (provided upon request).

SPK The spike is a known mass of target analyte added to a blank sample or sub-sample; used to determine recovery deficiency or for other quality 
control purposes.

Surr Surrogates are compounds which are similar to the analytes of interest in chemical composition and behavior in the analytical process, but which are 
not normally found in environmental samples.

TNTC Too numerous to count ( > 200 CFU )

Qualifiers
# - Unknown hydrocarbon B - Analyte detected in associated Method Blank

E - Value above quantitation range H - Holding times exceeded

M - Manual Integration used to determine area response ND - Not Detected at the Reporting Limit

R - RPD outside accepted recovery limits S - Spike Recovery outside recovery limits

X - Value exceeds Maximum Contaminant Level

Page 2 of 5
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Case Narrative

Client Project: Caustic Sump

Client: Chemetco

Report Date: 09-Oct-12

Work Order: 12090955

http://www.teklabinc.com/

Cooler Receipt Temp: 1.0 °C

NELAPState Cert # Exp Date LabDept

Locations and Accreditations

___________________________________Collinsville

AddressAddressAddressAddress 5445 Horseshoe Lake Road

Collinsville, IL 62234-7425

PhonePhonePhonePhone (618) 344-1004

FaxFaxFaxFax (618) 344-1005

EmailEmailEmailEmail jhriley@teklabinc.com

___________________________________Springfield

AddressAddressAddressAddress 3920 Pintail Dr

Springfield, IL 62711-9415

PhonePhonePhonePhone (217) 698-1004

FaxFaxFaxFax (217) 698-1005

EmailEmailEmailEmail kmcclain@teklabinc.com

___________________________________Kansas City

AddressAddressAddressAddress 8421 Nieman Road

Lenexa, KS 66214

PhonePhonePhonePhone (913) 541-1998

FaxFaxFaxFax (913) 541-1998

EmailEmailEmailEmail dthompson@teklabinc.com

Illinois 100226 1/31/2013 CollinsvilleNELAPIEPA

Kansas E-10374 1/31/2013 CollinsvilleNELAPKDHE

Louisiana 166493 6/30/2013 CollinsvilleNELAPLDEQ

Louisiana 166578 6/30/2013 SpringfieldNELAPLDEQ

Texas T104704515-12-1 7/31/2013 CollinsvilleNELAPTCEQ

Arkansas 88-0966 3/14/2013 CollinsvilleADEQ

Illinois 17584 4/30/2013 CollinsvilleIDPH

Kentucky 0073 5/26/2013 CollinsvilleUST

Missouri 00930 4/13/2013 CollinsvilleMDNR

Oklahoma 9978 8/31/2013 CollinsvilleODEQ

Page 3 of 5
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TeklabHdrP

Laboratory Results

Client Project: Caustic Sump

Client: Chemetco

Report Date: 09-Oct-12

Work Order: 12090955

http://www.teklabinc.com/

Analyses Result Units Date AnalyzedRL DFCertification Qual

Collection Date: 09/19/2012  13:15

Lab ID: 12090955-001 Client Sample ID: Caustic Sump

Matrix: SLUDGE

Batch 

EPA SW846 3550C, 5035A, ASTM D2974
Percent Moisture 09/21/2012 11:090.1 % 155.6 R168418

SW-846 9045C
pH (1:1) 09/21/2012 12:381.00 111.6NELAP R168379

SW-846 1311, 3010A, 6010B, METALS IN TCLP EXTRACT BY ICP
Arsenic 10/06/2012 2:150.250 mg/L 1< 0.250NELAP 81811

Barium 10/06/2012 2:150.0500 mg/L 10.400NELAP 81811

Cadmium SX 10/06/2012 14:212.00 mg/L 100367NELAP 81811

Chromium 10/06/2012 2:150.100 mg/L 1< 0.100NELAP 81811

Lead X 10/06/2012 2:150.400 mg/L 181.7NELAP 81811

Selenium 10/06/2012 2:150.500 mg/L 1< 0.500NELAP 81811

Silver 10/06/2012 2:150.100 mg/L 1< 0.100NELAP 81811

MS QC limits for Cd are not applicable due to high sample/spike ratio.

SW-846 1311, 7470A  IN TCLP EXTRACT
Mercury 09/24/2012 11:520.00020 mg/L 10.00143NELAP 80437

SW-846 3050B, 6010B, METALS BY ICP
Arsenic 10/06/2012 14:17123 mg/Kg-dry 50251NELAP 81825

Barium 10/06/2012 14:1724.5 mg/Kg-dry 501290NELAP 81825

Cadmium 10/06/2012 14:179.80 mg/Kg-dry 5031300NELAP 81825

Chromium 10/06/2012 14:1749.0 mg/Kg-dry 5094.1NELAP 81825

Copper 10/06/2012 14:1749.0 mg/Kg-dry 5083300NELAP 81825

Lead 10/06/2012 14:17196 mg/Kg-dry 50106000NELAP 81825

Selenium 10/06/2012 14:17196 mg/Kg-dry 50< 196NELAP 81825

Silver 10/06/2012 14:1727.0 mg/Kg-dry 50142NELAP 81825

Tin 10/06/2012 14:1798.0 mg/Kg-dry 5029200NELAP 81825

Zinc 10/06/2012 14:10490 mg/Kg-dry 500198000NELAP 81825

Se - Elevated reporting limit due to high levels of target analytes.

SW-846 7471A
Mercury 09/24/2012 14:032.12 mg/Kg-dry 10050.3NELAP 81845

Page 4 of 5
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Receiving Check List

Client Project: Caustic Sump

Client: Chemetco

Report Date: 09-Oct-12

Work Order: 12090955

http://www.teklabinc.com/

Received By: SRHCarrier: Josh Cerar

Completed by: Reviewed by:

On:

20-Sep-12

On:

20-Sep-12

Shipping container/cooler in good condition? Yes No Not Present

Chain of custody present? Yes No

Chain of custody signed when relinquished and received? Yes No

Chain of custody agrees with sample labels? Yes No

Samples in proper container/bottle? Yes No

Sample containers intact? Yes No

Sufficient sample volume for indicated test? Yes No

All samples received within holding time? Yes No

Container/Temp Blank temperature in compliance? Yes No

Temp °C 1.01.01.01.0

When thermal preservation is required, samples are compliant with a temperature between 
0.1°C - 6.0°C, or when samples are received on ice the same day as collected.

Any No responses must be detailed below or on the COC.Any No responses must be detailed below or on the COC.Any No responses must be detailed below or on the COC.Any No responses must be detailed below or on the COC.

Water – at least one vial per sample has zero headspace? Yes No No VOA vials

Water - pH acceptable upon receipt? Yes No

Type of thermal preservation? None Ice Blue Ice Dry Ice

Chain of custody 1 Extra pages included 0

Reported field parameters measured: Field Lab NA

Pages to follow:Pages to follow:Pages to follow:Pages to follow:

Water - TOX containers have zero headspace? Yes No No TOX containers

NPDES/CWA TCN interferences checked/treated in the field? Yes No NA

Timothy W. Mathis Marvin L. Darling

Page 5 of 5
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CHAIN OF CUSTODY pg. -I- of I- Work Order # jiJ)Qrf6') 
TEKLAB, INC. 5445 Horseshoe Lake Road - Collinsville, IL 62234 - Phone: (618) 344-1004 - Fax: (618) 344-1005 

Client: cs~~, cr-f ck~7-c" 
Address: :3 7 s,/ chr ~ /"cCJ t::::4;t/'e-
City I State I Zip: 1I.1"'!-~Q ~ , / C- 6 d20 5-'.)J 
Contact: .:::}oyy GcyC-lc! Phone: C;,ij .. 25Y--y 34'1 

/. L ~~ 
E-Mail: J.9 81-cJ I ~ C~7C...s (Y Fax: (of£) .;?sY.,- (J 1 :J}J 

• Are these samples known to be involved in litigation? If yes, a surcharge will apply. 0 Yes 
• Are these samples known to be hazardous? 0 Yes 0 No 
• Are there any required reporting limits to be met on the requested analysis? If yes, please provide F:: :',:,:::::,:, ."::::::::::::::" :,:;:::::,: ::>:,:,:,:,:>: ,:,:,:,:, :,:,:::,:,:;:::;:::,:, ::::: ,:: .. :".:.:.: ..... 

limits in comment section. 0 Yes 0 No 

Project Name I Number COllec~r'S Name 

.S(J~. 

Results Requested 
o Standard 0 1·2 Day (100% Surcharge) 

The individual signing this agreement on behalf of client acknowledges that he/she has read and understands the terms and 
conditions of this agreement, on the reverse side, and that he/she has the authority to sign on behalf of client. WHITE & YELLOW - LAB PINK - SAMPLER'S COPY 



ESTATE OFCHEMETCO, INC.
MATERIAL SAFETY DATA SHEET

4/17/2008
Page 1 of6

Section 1: .'PRODUCT AND COMPANY IDENTIFICATION

EState.of.Ch~lPetcQ, hic.
3574t::hem~tco Lane
Hartford, n. USA62048

Cpmp,~YPho!1e NriID'b.er:-.(6i8) 254-43$1 Ext 332
Emergency Phone Number: (618) 254-4381 Ext 230

Product Name Scrubber Sludge Filter Cake

Issue Date: 4/17/2008I Section 2: HAZARDS IDENTIIi'lCATION

EMERGENCY OVERVIEW

Appearance/Odor: Gray, mud-like granular solid. Odorless.

WARNING

Product contains significant inorganic compounds of lead, a toxic substance, and <1% by wt. of inorganic
compounds of cadmium and silver, toxic substances. Inorganic lead compounds are listed by the
International Agency for Research on Cancer.(IARC) as Group 2B, possibly carcinogenic to humans and
lead is known by the State of California to cause reproductive harm to females and males and to cause
birth.defects. Nickel and Cadmium and their compounds have been identified as potential human
carcmogens.

Potential Health Effects: See Section 11 for more information

Likely Routes of Exposure: Eye contact, skin contact, inhalation, and ingestion.

Eye: Minor irritation can occur due to mechanical action of granular materials. Lead
Oxide: Eye contact can cause irritation.

Skin: Minor irritation can occur due to mechanical action of granular materials. Lead
Oxide: Skin contact can cause irritation.

Inhalation: Zinc Oxide: Inhalation of high levels of zinc oxide may cause irritation to the
respiratory tract. InhalationIllay cause a flu-like illness (metal fume fever). This
24""t04~8.;hoUrillness'iseh8Fa(lterizedby chills, fever, aching muscles, dryness in
the mouth and throat and headache, Lead Oxide: Inhalation of high levels of
inorganic lead compounds can have cumulative blood, neurologic, or
reproductive hazards.

Ingestion: Lead Oxide: Ingestion of high levels oflead oxide may have cumulative blood,
neurologic or reproductive hazards.

Medical Conditions Aggravated by Exposure:
May cause more significant respiratory tract problems in people with severe'
respiratory conditions, such as asthma or emphysema. Skin irritation may be
more significant in people with pre-existing skin conditions.
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ESTATE OF CHEMETCO, INC. 
MATERIAL SAFETY DATA SHEET 

4/ 17/2008 
Page 1 of 6 

I S~~tjon 1: PRODUCT AND COMPANY IDENTIFICATION 

Estate of Chcmctco, Inc. 
3574 Cbemctco Lane 
Hartford, 1L USA 62048 

Company Phone Number:" (618) 254-4381 Ext 332 
Emergency P hone Number: (618) 254-4381 Ext 230 

Product Name Scru bbcr Sludge Filter Cake 

Issue Date: 4117/2008 

I Section 2: HAZARDS IDENTIFICA TION 

EMERGENCY OVERVlEW 

Appearance/Odor: Gray> mud-like granular solid. Odorless. 

WARNING 

Product contains sigllificant inorganic compounds of lead, a toxic substance, and < 1 % by wt. ofinorgmuc 
compoWJds of cadmium and silver, toxic substances. Inorganic lead Gompounds are listed by the 
International Agency for Research on Cancer (lARC) as Group 2B. possibly carcinogenic to humans and 
lead is known by the State ofCalifomia to cause reproductive harm to females and males and to cause 
birth defects. Nickel and Cadmiwn and their compounds have been idcntified as potential human 
carcmogens. 

Potential Healtb Effects: See Section 11 for more infonnatioD 

Likely Routes of Exposure: .Eye contact, skin contact, inhalation, and ingestion. 

Eye: Minor irritation can occur due to mechanical action of granular materials. Lead 
Oxldc: Eye contact can cause irritation. 

Skin: Minor irritation can occur due to mechanical action of granular materials. Lead 
Oxide: Skin contact can cause irritation. 

lnbalation: 

lngestion: 

Zinc Oxide: Inhalation of high levels of zinc oxide may cause irritation to the 
respiratory tract Inhalation may cause a flu··like illness (metal fwne fever). This 
24- to 48-boUr illness is cha:r:ac;terizcd by ehiUs, fever, aching muscles, dryness in 
the mouth and throat and headache. Lead Oxide: Inhalation of high levels of 
inorganic lead compounds can have cumulative blood. neurologic, or 
reproductive hazards. 

Lead Oxide: Ingestion of lrigh levels of lead oxide may have cumulative blood, 
neurologic or reproductive hazards. 

Med ical Conditions Aggravate~ by Exposure: 
May cause more signjficant respiratory tract problems in people with severe ' 
respiratory conditions, such as asthma or emphysema. Skin irritation may be 
more significant in people with pre-existing skin tonditions. 



ESTATE OF CHEMETCO, INC.
MATERIAL SAFETY DATA SHEET

411712008
Page 2 of6

Target Organs:. Zinc Oxide: respiratory system; Lead Oxide: digestive tract, central nervous
system, blood, and gingival tissue.

Tbisproduct does contain Lead-Oxide, a-possible carcinogen, as listed by IARe. Cadmium and Nickel"
compounds are potential carcinogens as listed by OSHA.

This product is considered to be hazardous by the OSHA Hazard Communications Standard (29 CFR
1910.1200).

Potential Environmental Effects: (See Section 12 for more information)

I Section 3:
I

Component

COMJ>OSITIONfINFORMA TION ON INGREDIENTS

% byWt.

ZincOxide (ZnO)
Silica (Si02)
Copper O){,ide(CU20)
Lead Oxide (Pb304)

Iron-Oxide EFei03)
Tin Oxide (SnO) .
Nickel Oxide (NiO)
Cadmium Oxide (CdO)
Trace Components

CAS #

1314-13-2
7631-86-9
1317-39-1
1314.,41-6
1309-37-1
21651-19-4
1313-99-1
1306-19-0

21-31,
13-19 amorphous
7-11
6-10
4-6
2-4
<0.5
<0.5
<5.0

EyeContitct: Immediately flush-eyes With water for at least 15 minutes. Getmedical attention.

Sltin Contact: Remove contaminated clothing and wash before reuse. Wash skin with soap and water.
Get medical attention if irritation develops.

Inhalation: Move to fresh air. Get IMMEDIATE medical attention.

Ingestion: DO NOT induce vom.iting. Get IMMEDIATE medical attention.I Section 5: FIRE FlGllTlNG MEASURES

Flammability: Non-flammable solid, "

Explosive Limits:

Flash Point: >200°F
Autoighit'ionTemperature: N/A

Upper: N/A Lower: N/A

Extinguishing Media: Use suitable extinguishing media for surrounding materials and type of
fire.

Protection of Firefighters: Firefighters must wear full face, self-contained breathing apparatus with full
protective clothing to prevent contact with skin and eyes. Fumes from fire are hazardous.
Isolate runoff to prevent environmental pollution.

Products of Combustion: When heated to decomposition metal oxides may emit toxic fumes.
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ESTATE OF Cr-IEMETCO, lNC. 
MATERIAL SAFETY DATA SHEET 

4/ 1712008 
Page 2 of6 

Target Org:ms: Zinc Oxide: respiratory system; Lead Oxide: digestive tract, central nervous 
system, blood, and gingival tissue. 

This product does contain Lead Oxide, a possible carcinogen, as listed by lARe. Cadmium and Nickel 
compounds nre potential carcinogens as I..isted by OSHA. 

lUis product is considered to be hazardous by the OSHA Hazard Communications Standard (29 CFR 
19 10.1200). 

Potential Environmental Effects: (See Section 12 for more information) 

Section 3: COMPOSITJON/lNFORMATION ON INGREDIENTS 

Componcnt CAS # % by Wt. 

Zinc Oxide (ZnO) 
Silica (S;o,) 
Copper Oxide (CU,O) 
Lead Oxide (Pb,O.) 
iron Oxjde (Fe,o,) 
Tin Oxide (SoD) 
Nickel Oxide (NiO) 
Cadmhun Oxide (CdO) 
Trace Components 

1314-13-2 
7<\3 1-86-9 
1317-39-1 
1314-41-6 
\309-37-1 
2 1651-19-4 
13 13-99-1 
1306- 19-0 

I Section 4: FmST AID MEASURES 

21 -3 1 
13 -1 9 amorphous 
7-1 1 
6-10 
4-6 
2-4 
<0.5 
<0.5 
<5.0 

Eye Contact: lmmediately flush eyes with water for at least 15 minutes. Get medical attention. 

Skin Contact: Remove contaminated clothing and wash before rcusc. Wash skin with soap and water. 
Get medical attention if irritation develops. 

Inhalation: Move to fresh air. Gel IM.tViED1ATE medical attention. 

Ingestion: DO NOT induce vomiting. Get llvtMEDIATE medical attention. 

I Section S:FmE FIGHTING MEASURES 

Flammability: Non-flammable solid 

Explosive Limits: Upper: N/A Lower: N/A 

F lasb Point >200°F 
Autoignition Temperature: N/A 

Extinguishing Media: Use suitable extinguishing media for surrounding materials and type of 
firc . 

Protection of Firefigbters: Firefighters must wear full facc, self-contained breathing appararus with full 
protective clothing to prevent contact with skin and eyes. Fumes from fire are hazardous. 
lsolate mnoffto prevent environmen tal pollution. 

Products of Combustion : When healed to decomposition metal oxides may emir toxic fumcs. 
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Personal Prot~diop:U sep.~n;9IiaIproteci:ion 'recommended in.Section 8.
EnvironmentalFr~c~Iitions:Wlrispr.oductcontains components that-are water pollutants. Do not let

spilleporle<lkingpro.dUGtenter waterways.
Methods for Containment: Mist with water to keep damp. Avoid using too much water.
Methods for Clean..:u'P:Swe~ dry or semi-dry product into a pile and shovel into a container. If

wet, use wet vacuum or slurry pump if large quantity involved and place in an
isolated area or open container to dry.

Other Informatiou.Spills of product do not need to be reported to the National Response
Center.

\section 7: . tlN~:OLINGAr-W STORAGE'
Handling
Keep away from heat, open flame, strong acids, or strong oxidizers. Do not get in eyes. Do not breathe
dust from product. Avoid contact with skin. Wash thoroughly after handling and especially before eating
or smoking.
Storage
Keepcontainer dosed when notin use andstored in well ventilated area. Product residue may remain in
empty Super Sacks. Observe all 'labelingprecautions until container is cleaned, reconditioned or
destroyed (For disposal, see Section 13: Disposal Considerations).

Section 8:

E~posui-e Guideihi~s:·

The scrubber sludge has not been evaluated as to exposure. The following chemicals in the scrubber
sludge have exposure limits but the risk of exceeding these limits is based on the level of that chemical in
the scrubber sludgeand its-availability for exposure.

Cadmium Oxide

TWA: 5.0 mg/m' (OSHA); TWA: 2.0 mg/m' (ACGIH)
TWA: 0.1 mg/nl(OSIlA); TWA: 0.2 mg/m' (ACGIH)
TW A: 0.05 mg/m3 (OSHAlACGIH) .
TWA: 10.0 mg/m" (OSHA); TWA: 5.0 mg/nr' (ACGlli)
Notestablished+GSl-l.A); TW A: 2.0 mg/m" (ACGlli)
Not established CqSHAlACGIH), Ni as dust: TWA: 1.0 mg/rrr' (OSHA); Ni as
msol1l91einpm~c COmp011I1ds: TWA: 0.1 m.g/m.3(ACGlli)
Not established (OSHAJACGlli), Cd as dust: TWA: 0.005 mg/nr' (OSHA);
twA'(fblJ21iig/ill3 (ACGnl) .'

Zinc Oxide:
Copper Oxide
Lead Oxide
Iron Oxide
Tin Oxide
Nickel Oxide

Engineering Controls: Provide local exhaust ventilation.
Eye/face ProtectionrPreventeye/face contact, such as wearing chemical splash goggles and face shield.
Skin Protection: Prevent skin contact, such as wearing tightly woven clothing with 10Ilgsleeves and

pants to cover the lower body, boots or suitable coverage of ankles and feet, head cover,
and impermeable gloves.

Respiratory Protections: Use NIOSH-approved air-purifying respirator with an air protection factor of at
least 10 (APF= 10) and that meets the air-purifying requirements of any other
operation in the area where the product is being handled.

General HygieneConsideratious: Wash thoroughly after handling and especially before eating or use of
tobaccoproducts. Remove wet or contaminated-clothing,

Case 3:00-cv-00670-DRH-DGW   Document 198-15   Filed 07/18/13   Page 25 of 33   Page ID
 #1362

ESTATE OF CHEMETCO, INC. 
MATERIAL SAFETY DATA SHEET 

4/17/2008 
Page 3 of6 

I L S".e_Cti_·O_D..,.6".: --:-""A,-C_C",ID,--E_NT_ IAL-,,,,,RE=L-::E:cA_SE=ME=A:::S-:;:URE=' '-;:S==,----_____ =::J 
P erson al Protection : Use personal pr.otection recommended in Section &. 
Environmental Precautions: This product contains components that are water pollutants. Do nolle! 

spilled or leaking product ep.ter waterways. 
Methods for Containment: Mist with water to keep damp. Avoid using too m uch water. 
Methods for Clean-up: Sweep dry or semi-dry product into a pile and shovel into a container. If 

wet, use wet vacuum or slurry pump if}arge quantity involved and place in an 
isolated area or open container to dry. 

O ther Information: Spills of product do not need to be reported to the National Response 
Center. 

I SectioD 7' IlANDLING AND STORAGE ~ 
L~~~_' ________________________________________________________ ~ 

Handling 
Keep away from heat, open flame, strong acids, or strong oxidizers. Do not get in eyes, Do not breathe 
dust from product. Avoid contact with skin. Wash thoroughly after handling and especially 'before eating 
or smoking. 
Storage 
Keep Container closed when Dot in use and stored in well ventilated area Product residue may remain in 
empty Super Sacks. Observe all\abeling precautions until container is cleaned, reconditioned or 
destroyed (For disposal, see Section 13: Disposal Considerations). 

I...S=C_C_ti_OD __ 8::;:-:-:-;,..,--__ E_XP ___ O_S_URE ___ C_O __ N_T_U_O_LS __ IP_E_US __ O_N __ AL __ P_U_O_T_ E_' _CT __ IO_N _____ =:J 
E x-pos.ure Guidefiries: 

The scrubber sludge has not been evaluated as to exposure. The (ollowmg chemical s in the scrubber 
sludge have exposure limits but the risk of exceeding these limits is based on the level of that chemical in 
the scrubber sludge and its availability for exposure. 

Zinc Oxide: 
Copper Oxide 
Lead Oxide 
Iron Oxide 
Tin Oxide 
Nickel Oxide 

TWA: 5.0 mg/m' (OSHA); TWA: 2.0 mg/rn' (ACGlH) 
TWA: 0.1 mg/m' (OSHA); TWA: 0.2 mg/ro' (ACGlH) 
TWA: 0.05 mg/m' (OSI-WACGIH) 
TWA: 10.0 mg/m' (OSHA); TWA: 5.0 mg/rn' (ACGIrD 
Not established (OSH A); TWA: 2.0 rng/m' (ACGIrl) 
Not established (OSl-WACGIH), Ni as dust: TWA: 1.0 mglm3 (OSHA);. Ni as 
insoluble inorg~c compoWlds: TWA: 0. 1 mglm3 (ACGlli) 

Cadmium Oxide Not established (OSHAlACGlH), Cd as dust: TWA: 0.005 mg/m' (OSHA); 
TWA: 0.002 mg/ro' (ACGlH) 

Engineering Controls: Provide local exhaust ventilation. 
Eye/face Protection:.)lrevent eye/face ~ntact, such as wearing chemical splash goggles and f~~ :)bield. 
Skin Protection: Prevent skin contact:, such as wearing tightly woven clothing with long sleeves and 

pants to cover the lower body. boots or suitable coverage of ankles and feet, head cover, 
and impenneable gJoves. 

Respiratory Protections: Usc NIOSH-approvcd air-purifying respirator with an air prOlection factor of at 
leaSt 10 (APF=lO) and that meets the air-purifying requirements of any other 
operation in the area wh"ere the product is being handled. 

General Hygiene Considerations: Wash thoroughly after handling and especially before eating or use of 
tobacco products. Remove wet or contaminated 'cJothing. 
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1 Section9: PHYSICAL AN}) CHEMICALiIiOPE,RTrES. . - ... I
Color:
Odor:
Odor Threshold:
Physical State:
pH;: '
Bp~gJ:>Q!nt:
Melting' Point:
Flash Point:
lj'l<>m',,ma hii'hT (solid):.••• - .••.•••. .a ••••..• aJ •••.•..•••.J 1o.7'V'..II....a •••.•.•

Density:
Solubility in Water:

Gray
Orderless
Not available
Damp, granular solid
7.5"-8;0
19?0°C
1560°C
>200°F
Not applicable
104.01bs/ft3 or 1,666 kg/m" (approximately)
Negligible

, Section TO: Sf&BILffY ANDREA.Ci"rvITy

StallilifY: 'StalHe under ordinary conditions of use and' storage.
Co:ptUjiQn's to Avoid: Nom:
Incompatible Materials:

" Zinc Oxide: Aluminum, chlorinated rubber, magnesium, linseed oil, strong oxidizers, 'hydrogen
, peroxide, and strongacids.
Lead, Nickel, Cad'iu.:i:trinand Silver Oxides: Strong oxidizers, hydrogen peroxide, and strong
aeiqs.

Hazardous Decomposition Products: Toxic fumes from metal oxide decomposition.
Possibility of-Hazardous Reactions: Remote.possibilityof hazardous reactions as long as product does

not experience extreme heat or prolonged contact with incompatible materials.I Section 11: I
No toxicological information available on product but the following information is available for the
components:

Immediately Dangerous to Life and Health (lDLH) Concentrations (ACGllI):
Thescrubber sludge has not been evaluated as to IDLH. The following chemicals in the scrubber sludge
have IDLB but the risk of exceeding these limits is based on the level of that chemical in the scrubber
sludge and its availability, forexposure.

Zinc Oxide:
Copper Oxide
Lead Oxide
Iron Oxide
Tin Oxide
Nickel Oxide
Cadmium Oxide

500 mg/nr'
100 mg/m"
Possible Carcinogen, Concentration not established
2,500mg/m3 as iron oxide fume or dust (ACGlli)
Not established
Potential Carcinogen, 10 mg/nr' (ACGIH)
Potential Carcinogen, 9 mg/m ' (ACGIH)
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Color: 
Odor: 
Odor Threshold : 
Pbysical State: 
pH: 
Boiling Point: 
Melting Point: 
F lash Point: 
Flanunability (solid): 
Density: 
Solubility in \Vater: 

4/17/2008 

PHYSICAL AND CHEMICAL PROPERTIES 

Gmy 
Ordorless 
Not available 
Damp, granular solid 
7.5-8.0 
1970°C 
1560°C 
>200°F 
Not applicable 
104.0 Ibs/ft' or 1,666 kg/m' (approximately) 
Negligible 

I Section 1 0: STABILITY AND UEACTIVITY 

Stability: Stable under ordinary conditions of use and storage. 
Conditions to Avoid: None 
Incompatible Materials: 

Page40f6 

Zinc Oxide: Aluminum, chlorinated rubber, magnesium, linseed oil, strong oxidizers, "hydrogen 
peroxide, and strong acids. 
Lead, Nickel. Cadmium and Silver Oxides: Strong oxidizers, hydrogen peroxide, and strong 
acids. 

Hazardous Decomposition P roducts: Toxic fumes from metal oxide decomposition. 
Possibility of Hazardous Reactions: Remote possibility of hazardous reactions as long as product does 

not experience extreme heat or prolonged contact with incompatible materia1s. 

I Section 11: TOXICOLOGY INFOUiVIATION 

No toxicological iufonnatio n available on product but the following information is available for the 
components: 

Immediately Dangerous to Life and Healtb (IDLH) Concentrations (ACGIH): 
The scrubber sludge has not been evaluated as to IDLH. The following chemicals in tbe scrubber sludge 
have JDLH but the risk of exceeding these limits is based on the level of that chemical in the scrubber 
sludge and its availability for exposure. 

Zinc Oxide: 
Copper Qxjde 
Lead Oxide 
Iron Oxide 
Tin Oxide 
Nickel Oxide 
Cadmium Oxide 

500mglm] 
100 mg/m] 
Possible Carcinogen, Concent.ration not established 
2,500 mg/m3 as iron oxide fume or dust (ACOrn) 
Not established 
Potential Carcinogen, 10 mg/m) (ACGIH) 
Potential Carcinogen, 9 mglml (ACOIH) 
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Tb.e'prbdb9t:has componentsthatinclude toxiciI1~t31swhich could impact the ecology ifspille~lin
significant quantities. Any spilled product should be contained and placed in sealed plastic containers or
bags for recycling or disposal.

1 'Section 13: DISPOSAL CONSIDEltATlt)NS

DisPbs~:siiilled or contaminated product sli'6tii4 be disposed according tolocal, state, and/or feder31
regulatory requirements. If spilled or contaminated product isdisposed asa waste, USEPA Regulations
andIEPA Regulations classify it as a hazardous waste and require disposal by a facility that is approved
to dispose of hazardous waste.

I S~ct~~ni4: TRANSPORTATioN INFORMATION

HaZatablIs'ivlaterial :
FI~~~o~~Materia1 Name:
Haz::lr(lGlas~:
Rep0it~ble Quantity:
UN. No.:
ORM#.:
Pll;H:;ilrdReqwement:
S~F.,~mgLabel:
VvasteManifest:
Pac~~Wg:""
Nef'Wt.h~r Package: '

Yes, if$i;»pPJ~!lwa'vyssel (See Section 15)
Eavironmentally.Hazardous Substance, n.o.s.
9
Not established
3077
ORM-E
Class 9 Placard
None req\lired
None required
Group HI; Bulk containers are plastic lined
Varies dependingonpackaging (e.g., 20 tons/ocean container or
rolloff, 2 tons/Supersaek, and 1 ton/Gaylord carton)

us'itrA H~llnlous Waste: No.' This SuP?t@ce is. a'hy~prQduct, not a waste, of secondary copper
smelting operations, therefore, it is not regulated under RCRA

USDOT Hazardous Material?
YES, iftransported in a vessel, Furnace Deck Solids can exhibit levels of soluble.lead
compounds that exceeds the Marine Pollutant limit of~) % by weight of a shipping
container.

NO, if not transported in a vessel.

USEPA TSCA Inventory: Yes, this product is regulated under TSCA and must maintain records of
shipments and report in the reporting year every four years of the quantity shipped that
exceeded 10,000 lbs in the year prior to the reporting year.

USOSHA: This product is considered to be hazardous by the OSHA Hazard Communications
Standard (29 CFR 1910.1200).
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I S~ction 12: ECOLOGICALINFORMATJON 

The product has components that include toxic metaJ s which could impact the ecology .if spilled in 
significant quantities. Any spilled product should be contained and placed in seaJed plastic containers or 
bags for recycling or disposal. 

I Section 13: DISPOSAL CONSIDERATIONS ~ 

Disposal : Spilled or contaminated product should be disposed according to local , state, and/or federal 
regulatory requirements. If spilled or contaminated product is di sposed as a waste, USEPA Regulations 
and LEPA Regulations classify it as a hazardous waste and require di sposal by a facility that is app roved 
to dispose of hazardous waste. 

I Section 14: TRANSPORTATION INFORMATION 

Hazardous Material : 
Hazardous Material Name: 
Hazard Class: 
Reportable Quantity: 
U.N. No.: 
0&\1 #.: 
Placard Requirement: 
Shipping Label: 
Waste Manifest 
Packaging: 
Net Wt. Per Package:' 

Yes, if .shipped in a vessel (Sce Section 15) 
Environmentally Hazardous Substance, n.O.S. 

9 
Not established 
3077 
ORM-E 
Class 9 Placard 
N one required 
None required 
Group JJl; Bulk containers are plastic lined 
Varies depending on packaging (e.g., 20 tons/ocean container or 
rolloft: 2 tonslSupcrsack, and 1 lon/Gaylord carton) 

I Section 15: REGULATORY INFORl'1ATlON ~ 

USEPA Hazardous Waste: No. This substance is a by-product, not a waste, of secondary copper 
smelting operations, therefore, it is not regulated under ReRA. 

USDOT Hazardous Material? 
YES, if transported in a vessel. Furnace Deck Solids can exhibit levels of soluble lead 
compounds that exceeds the Marine Pollutaotlimit of~) % by weight of a shipp.ing 
container. 

NO, ifnot transported in a vesseL 

USEPA TSCA Invenlory: Yes, this product is regulated under TSCA and must maintain records of 
shipments and report in the reporting year every four years of the quantity shipped that 
exceeded 10,000 Ibs in the year prior to the reporting year. 

USOSHA: This product is considered to be hazardous by the OSHA Hazard Communications 
Standard (29 CFR 1910.1200). 
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I Section 16:

Process Generating the Product Pyrometallurgicalcopper refining where zinc is volatilized and blown
out of the copper oath; by the use ofoxygeri and air. The gases arecleaned by a wet
scrubber system. Caustic is added to neutralize the slurry water and force precipitation of
metals. Slurry is thepl'llh through a :filter press to reduce themoisture level and form the
filter cake, the commercial product.
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IL~_e_c_tio_n_l_6_: _______ 0_T_Hl_·_.R_INF __ '_O_~ ___ T_I_O_N ________________________ ~ 

Process Generating the Product: Pyrometallurgical copper refining where zinc is volatilized and. blown 
out of the copper bath by the use of oxygen and air. The gases are cleaned by a wet 
scrubber system. Caustic is added to neutralize the slurry water and force precipitation of 
metals. Sluny is then fun through a :6Jter press to reduce the moisture level and fi)rm the 
filter cake, the commercial product. 



Estate of Chemetco, Inc. 
3754 Chemetco Lane ● Hartford, IL 62048 

Office: (618) 254-4381 ●Fax: (618) 254-0138 
www.chemetcoestate.com 

 

 

April 8, 2013 
 
Michelle Kerr       
Remedial Project Manager    
USEPA Region 5 Superfund Division 
SRF-6J 
77W. Jackson Blvd.  
Chicago, Illinois 60604   
 
Re: Respond to North Polishing Pond and Sump Work Plan Comments 
 
Dear Ms Kerr: 
The Estate of Chemetco (Estate) has prepared this letter in response to the Illinois 
Environmental Protection Agency (IEPA) and the United States Environmental 
Protection Agency (USEPA) questions and comments dated February 28, 2013 regarding 
the North Polishing Pond and Sump Work Plan, previously submitted on January 22, 
2013. 
A conference call between the Estate, Paradigm, IEPA and USEPA was held on March 
21, 2013 to discuss the response to comments letter.  The Estate verbally addressed the 
regulator’s comments and the responses have been incorporated into an updated Work 
Plan. 
The IEPA/USEPA comments have been numbered and are restated in Attachment 1 i n 
regular bold font, followed by the Estate’s responses in italics font. In addition, the Work 
Plan has been modified to reflect the comments; the modified Text is shown in italics. 
The Estate looks forward to your prompt approval of the revised North Polishing Pond 
and Sump Work Plan.  If you have any questions, please do not hesitate to contact me at 
my office, (618)254-4381 x372 or by cell phone at (314)348-8211 
 
Sincerely 
ESTATE OF CHEMETCO, INC. 

 
Jorge Y. Garcia PG 
Site Project/EH&S Manager 
 
CC: Don Samson,   Trustee 

Elliot G Stegin, Paradigm Minerals 
 Erin Rednour  IEPA 
 James Morgan  IEPA 

Chris Cahnovsky,  IEPA 
Penni Livingston,  Livingston Law Firm 

 
 Attachments  

Case 3:00-cv-00670-DRH-DGW   Document 198-15   Filed 07/18/13   Page 29 of 33   Page ID
 #1366



1 of 4 

General 
 

1. Please provide a copy of the bankruptcy court approval of this sale, the 

purchase contract, and the buyer’s certificate of recycling, and buyer’s 

compliance documentation. 

 

Currently, the Estate and Paradigm are in negotiations with existing buyers to determine 

the preferred buyer, The Estate has submitted a notice of intent to sell the material to the 

courts. Enclosed is the copy of the notice of intent. A copy of the purchase contract, and 

certificate of recycling will be submitted as soon as the buyer is selected. 
 

2. After removing the material of value from the sump, the Estate should close 

the sump to prevent the future accumulation of water or other materials in 

the sump.  Describe the Estate’s proposal for such work as part of this work 

plan. 

 

The Estate acknowledges the comment and the Work Plan has been modified 

accordingly. 
 

3. After removing the material of valued from the pond the Estate should take 

the opportunity to prevent the future infiltration of storm water into the 

bottom of the pond.  Describe the Estate’s proposal for such work a part of 

this work plan. 

 

The Estate acknowledges the comment and the Work Plan has been modified 

accordingly. 
 

4. Please propose applicable or relevant an appropriate requirements (ARARs) 

for this work plan. 

 

The Estate acknowledges the comment and an ARAR table has been added to the Work 

Plan accordingly. 
 

Purpose 

 

5. It’s unclear from the figure which feature the Estate plans to do work on 

with this work plan.  The feature labeled North Polishing Pod on Figure 1 
appears to be the West Cooling Lagoon.  The Sump is indiscernible. 

 
The Estate acknowledges the comment and a revised Figure has been added to the Work 

Plan accordingly. 
 

Characterization of Materials 

6. The characterization of materials is insufficient.  Besides scrubber sludge, 

what else makes up the fines?  Provide all analytical data available. 
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The Estate acknowledges the comment and the Work Plan has been modified 

accordingly.  In addition, analytical data associated with the NPP and Sludge from the 

sump has been added as an attachment to the Work Plan.  
 

7. Please describe how the fines material addressed by this work plan is 
recyclable metal bearing material. 

 

The Estate acknowledges the comment and the Work Plan has been modified 

accordingly. 
 

Material Removal and Handling 

 

8. In this Section, should the plan specify: 

a) How “drier fines” will be removed from the north polishing pond 

(NPP) and transported as well as the conditions where this would be 

appropriate; 

 
The Estate acknowledges the comment and the Work Plan has been modified 

accordingly. 

 
b) How and where material from the Sump will be combined with the 

material in the NPP as well as how and where it will be allowed to air 

dry; 

 
The Estate acknowledges the comment and the Work Plan has been modified 

accordingly. 
 

 
c) How long the remaining fines material will be allowed to air dry by 

evaporation and where that will occur; 

 

At this time, the Estate does not have a definite answer as to how long it will 

take to dry.  There are many issues that will help expedite the drying process 

for example, weather, temperature, material thickness, number of times the 

material gets “land tilled”.  The target range is for the material to be in the 

10 to 20% moisture. The Estate acknowledges the comment and the Work 

Plan has been modified accordingly. 

  
  
d) How “removed” or “contained” water will be collected 

 
The Estate acknowledges the comment and the Work Plan has been modified 

accordingly. 
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9.  “Future Management” must be more specifically define as disposal, as 

specified in the Handling Packing ad Shipping Section.  How long would the 

water remain awaiting disposal? 

 

The Estate acknowledges the comment and the Work Plan has been modified 

accordingly.  

  
10. It is not appropriate to allow decontamination water from the scrap metal 

recycling to be placed in the NPP and allowed to evaporate. 

 

The Estate acknowledges the comment and the Work Plan has been modified 

accordingly. 

 
11. Please provide a figure that indicates the work area, staging area, loading 

area, and decontamination area addressed by this work plan. 

 

The Estate acknowledges the comment and the Work Plan has been modified accordingly 

and an updated copy of the requested figure is enclosed in the Work Plan. 

 

Handling, Packaging, and Shipping 

 

12. Do not refer to procedures described in other work plans.  Describe all 

procedures needed for this work in this work plan. 

 

The Estate acknowledges the comment and the Work Plan has been modified 

accordingly. 

 

13. In this section, should the plan specify: 

 

a) How long the material will be allowed to “air dry”? 

 

Please see above Number 8 item c. 

 

b) What criteria will be used to determine when the dried material is to 

be “deemed acceptable for shipping”? 

 

Please see above Number 8 item c. 

 

Schedule 

 

14. When will the work be complete? 

 

The Estate acknowledges the comment and the Work Plan has been modified 

accordingly.  
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Pollution Prevention 

 

15. This section mentions for the first time storing fines in the Dome Building.  

Please describe/explain. 

 
The Estate acknowledges the comment and the Work Plan has been accordingly. 

 

16. Describe the engineering controls proposed to control fugitive dust. 

 
The Estate acknowledges the comment and the Work Plan has been modified 

accordingly. 

 

Health and Safety 

 

17. Attach the material and safety data sheet for scrubber sludge, please. 

 

The Estate acknowledges the comment and the Work Plan has been modified 

accordingly. A copy of the MSDS for scrubber sludge is included in the Work Plan. 
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Estate of Chemetco, Inc.
3754 Chemetco Lane e Hartford, IL 62048

Office: (618) 254-4381 eFax: (618) 254-0138
www.chemetcoestate.com

January 25,2012

Erin Rednour
State Project Coordinator
Illinois EP A RPMSIBOL
1021 North Grand Avenue East
Springfield, IL 62794-9276

James L. Morgan
Assistant Attorney General
Environmental Bureau
500 Second Street
Springfield, IL 62706

Re: Request for Circuitry Board and Shredded Circuitry Board Material Work Plan
Approval
Interim Order (Civil Case No. 00-670-DRH, 00-677-DRH (consolidated)) and
(Civil Case No. 000-cv-670-DRH-DGW, 00-cv-670 DRH (consolidated))

Dear Mrs. Rednour and Mr. Morgan:

The Estate of Chemetco, Inc. (Estate) requests approval of the attached Circuitry Board
(CB) and Shredded Circuitry Board Material (SCBM) Work Plan. This Work Plan will
allow the Estate to ship off-site over 50,000 to 80,000 pounds (lbs) metric tons ofCB and
SCBM after notice and approval of the U. S. Bankruptcy Court, Southern District of
Illinois. Under the Interim Order (10) agreement dated September 16, 2008 and extended
10 through February 1,2012, the Estate is allowed to sell off assets, which will allow for
recovery of value from certain materials accumulated at the Site. Sales of CB and SCBM
and other residues are expected to be a shipped international by Interco Trading
Company. A copy of the certificate of recycling is also included as an Attachment.

The Estate looks forward to your prompt approval of the CB and SCBM Work Plan. If
you have any questions, please do not hesitate to contact me at my office, (618)254-4381
x372 or by cell phone at (314)348-8211

Sincerely
ESTATE OF CHEMETCO, INe.

Jorge Y. Garcia PG
Site ProjectlEH&S Manager

CC: Don Samson,
Michelle Kerr,
Elliot Stegin,
Chris Cahnovsky,
Penni Livingston,

Trustee
USEPA
IADlParadigm
Regional Mgr, IEPA
Livingston Law Firm

Attachments
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Estate of Chemetco, Inc. 
3754 Chcmctco Lane . Hartford. lL 62048 

Office: (618) 254-4381 . fax: (6 18) 254-0 l 38 
www.cbcmctcoestate.com 

January 25, 2012 

Erin Rednour 
State Project Coordinator 
Ul inois EPA RPMS/BOL 
102J North Grand Avenue East 
Springfield, lL 62794-9276 

James L. Morgan 
Assistant Attorney General 
Environmental Bureau 
500 Second Street 
Springfield, fL 62706 

Re: Request for Circuitry Board and Shredded Circuitry Board Materi al Work Plan 
Approval 
Interim Order (Civi l Case No. 00-670-DRH, 00-677-DRH (consolidated)) and 
(Civil Case No. 000-cv-670-DRH-DGW, 00-cv-670 DRH (consolidated)) 

Dear Mrs. Rednour and Mr. Morgan : 

The Estate of Chemetco, Inc. (Estate) requests approval of the attached Circuitry Board 
(CB) and Shredded Circuitry Board Material (SCBM) Work Plan. This Work Plan will 
allow the Estate to sh ip off-site over 50,000 to 80,000 pounds (Ibs) metric tons ofCS and 
SCBM after notice and approval of the U. S. Bankruptcy Coun, Southern Distlict of 
Illinois. Under the tnterim Order ( [0) agreement dated September 16, 2008 and extended 
to through February I, 20 12, the Estate is allowed to sell off assets, which will aJlow for 
recovery of value from certain materials accumulated at the Site. Sales orcs and SCBM 
and other residues are expected to be a shipped intel11ational by lnterco Trading 
Company. A copy of the certificate of recycling is also included as an Attachment . 

The Estate looks fo rward to your prompt approval ofth(~ CB and SCBM Work Plan. If 
you have any questions, please do not hesitate to contact me at my office, (6 18)254-4381 
x372 or by cell phone at (3 14)348-8211 

Sincerely 
EST ATE OF CHEMETCO, INC. 

Jorge Y. Garcia PG 
Site ProjectlEH&S Manager 

cc: 0011 Samson, 
Michelle Kerr, 
Elliot Stegin, 
Chri s Cahnovsky, 
Penni Livingston, 

Attachments 

Trustee 
USEPA 
lAD/Parad igm 
Regional Mgr, lEP A 
Livingston Law Firm 



Estate of Chemetco, Inc.
Work Plan for Sales of Facility Assets -Circuitry Board and Shredded circuitry Board Material

January 25,2012
Page 1 of3

Subject: Circuitry Board and Shredded Board Material

Purpose:
The purpose of this Work Plan is to document the handling, packaging and shipping of approximately
50,000 to 80,000 pounds (lbs) of circuitry board (CB) cut out remnants, trace scrubber sludge fines
and 7 Gaylord boxes (~ 16,000 lbs) containing shredded circuitry board material (SCBM). The
stockpiled CB is located west of the foundry building and next to the former weigh scale. The 7
Gaylord boxes of SCBM are located in the Receiving Building. The CB and SCBM will be sold to
Interco Trading Company (Interco). The Estate has sold material to Interco in the past.

Under the Interim Order (IO) agreement dated September 16, 2008, the Estate is allowed to sell off
assets, which will allow for recovery of value from certain materials accumulated at the Site.

Commercial Status:
Many metal recycling companies purchase material for recycling of precious and secondary metals
extracted from circuitry boards, shredded circuitry board material. The Estate has obtained a bid to
purchase from circuitry boards, shredded circuitry board material that was formerly used by Chemetco
as feedstock when the site was in operation. This material contains low concentrations of non ferrous
metals, but is often used for blending by smelter facilities.

A copy of the purchase order contract from Interco Co and certificate of recycling from Hanwa Co.
LTD (recycling facility) is included for your use.

In addition, the Estate will notify the IEP A and USEP A of any changes to the approved Work Plan,
and will provide a minimum of 7 day notification prior to commencement of any work activities
associated with the approved work plan.

Characterization of Material:

CB scraps and shredded board is a loose bulk stockpile and the SCBM is contained in Gaylord boxes.
Both the CB and SCBM material was originally used as feedstock material when the plant was in
operation. The CB and SCBM material has significant levels of economically viable ferrous and non-
ferrous metals. As such, many companies, domestic and international are interested in the CB and
SCBM for extraction of the non-ferrous metals such as lead, copper, cadmium, tin, etc and the material
will be used as a feedstock in furnaces of companies that can use the non-ferrous metals in their
process.

Handling, Packaging and Shipping:

While some material debris may have been included within the CB, any large debris will be manually
removed during loading activities. The removed debris will be managed accordingly to environmental
requirements.

A front end loader, or equivalent may be used to load the CB stockpile and a forklift, or equivalent
will be used to load the SCBM contained in Gaylord boxes.

The CB and SCBM will be shipped as a commercial product to Interco's facility in Illinois. The
material will be packaged as follows:
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Subject: Circuih)' Board and Shredded Board Material 

Purpose: 
The purpose of this Work Plan is to document the handling, packaging and shipping of approximately 
50,000 to 80,000 pounds (Ibs) of circuitry board (CB) cut out remnants, trace scrubber sludge fines 
and 7 Gaylord boxes (- 16,000 lbs) containing shredded circuitry board material (SCBJv1). The 
stockpiled CB is located west of the foundry building and next to the former weigh scale. The 7 
Gaylord boxes ofSCBM are located in the Receiving Building. The CB and SCBM will be sold to 
lnterco Trading Company ([nterco). The Estate has sold material to Interco in the past . 

Under the Interim Order (TO) agreement dated September 16, 2008, the Estate is allowed to sell otT 
assets, which will allow for recovery of value from cenain materials accumulated at the Site. 

Commercial Status: 
Many metal recycling companies purchase material for recycling of precious and secondary metals 
ex1racted from circuitry boards, shredded circuitry board material. The Estate has obtained a bid to 
purchase from circuitry boards, shredded circuitry board material that was formerly used by Chemetco 
as feedstock when the sile was ill operation. This material contains low concentrations of non felTous 
metals, but is often used for blending by smelter facilities . 

A copy of the purchase order contract from Interco Co and certificate of recycling from Hanwa Co_ 
LTD (recycling facility) is included for your use . 

In addition, the Estate wi ll notify the [EPA and USEPA of any changes to the approved Work Plan, 
and will provide a minimum of 7 day notification prior to commencement of any work activities 
associated with the approved work plan, 

Characterization of Mate.-ial: 

CB scraps and shredded board is a loose bulk stockpile and the SCBM is contained in Gaylord boxes. 
Both the CB and SCBM material was originaUy used as feedstock material when the plant was in 
operation. 'fhe CB and SCBM material has significant levels of economicall y viable ferrous and l1on~ 

ferrous metals. As suc h, many companies, domestic and intemational are interested in the CB and 
SCBM for extraction of the Ilon~ferrous metals such as lead, copper, cadmium, tin, elc and the material 
will be used as a feedstock in furnaces of companies that can use the non~ferrous metals in their 
process. 

Handling. Packaging and Shipping: 

While some material debris may have been included within the ca, any large debris will be manually 
removed during loading activities. The (emoved debris will be managed accordingly to environmental 
requirements. 

A front end loader, or equivalent may be used to load the CB stockpile and a forklift, or equi va lent 
will be used 10 load the SCBM contained in Gaylord boxes. 

The CB and SCBM will be shipped as a commercial product to lntercds facility l/l Winois. The 
material wi ll be packaged as follows: 



Estate of Cbemetco, Inc.
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Bulk Shipping:

Bulk - Dump Trailer: An open container may be used to load the CB and SCBM. The open top
trailer will be equipped with secured tarp covers to minimize the potential of airborne releases of CB
and SeBM material. Upon completion of loading, the trailer will be covered and secured for
shipment. All the CB and SCBM material will be transported in accordance with transportation and
environmental regulations.

Schedule
Work will be conducted during normal business hours Monday-Friday but the Estate reserves the right
to adjust the work schedule to accommodate loading schedules. Depending on purchaser
requirements, loading of circuitry board material will be expected to begin within 7 days of work plan
approval.

Pollution Prevention
Decontamination: All facility assets or the exterior of their containers going off-site will be
decontaminated per the Demolition Work Plan Procedure. Thick or wide spread accumulation of dust
present on the tires on wheeled vehicles will be removed by, brushing, or broom sweeping to the
extent practible at the point of collection. In many cases, gross decontamination will be sufficient for
the purpose of off-site recycling, and for vehicles and equipment exiting work zones. If gross
contamination cannot be removed by the use of dry decontamination, wet decontamination may be
required before trucks leave the site.

Spills and Release Cleanup: No spills or releases from the CB stockpile are expected. However, any
spills or releases of shredded board material will be cleaned up using brooms, and/or shovels and push
back to the CB stockpile.

Containment: The Gaylord boxes containing the SCBM are currently stored in the receiving building
and will remain there until they are ready to be loaded.

Fugitive Dust: Fugitive dust is not expected to be an issue. However, engineering controls may be
used to control fugitive dust, if warranted.

Waste Management
Hazardous Waste: Personnel protective equipment (PPE) may be used during loading activities, but
is not required. Will be placed in an open top drums on a daily basis. The drums will be properly,
labeled, handled, stored and manifested according to RCRA disposal requirements.

Health & Safety
Hazards: No MSDS forms for Circuitry Boards and Shredded Circuitry Board Material are available,
since the material is inert and does not pose a hazard in its current state. Because some scrubber sludge
may be commingled with the circuitry boards, a copy of the Estate of Chemetco MSDS for scrubber
sludge is included as Attachment 1.
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Bulk - Dump Trailer: An open container may be used to load the CB and SCBM . The open LOp 
trailer will be equipped with secured tarp covers to m.i nimize the potential of airborne releases of CB 
and SCBM material. Upon completion of loading.. the trailer will be covered and secured for 
shjpment. All the CB and SCBM material will be transported in accordance with transportation and 
environmental regulations. 

Schedule 
Work will be conducted during normal business hours Monday .. Friday but the Estate reserves the right 
to adjust the work schedule to accommodate load ing schedules. Depending on purchaser 
req uirements, loading of circuitry board material will be expected to begin within 7 days of work plan 
approval. 

Pollution Prevention 
Decontamination: All fac ility assets or the exterior of their containers going off-site will be 
decontaminated per the Demol ition Work Plan Procedure. Thiek or wide spread accumulation of dust 
present on the tires on wheeled vehicles wi lJ be removed by, brushing, or broom sweeping to the 
extent practible at the point of collection. to many cases, gross decontamination will be suffi cient Cor 
the purpose of off~site recycling, and for vehicles and equipment exiting work zones . If gross 
contamination cannol be removed by the use of dry decontaminarion. wet decontamination may be 
requi red before trucks leave the site. 

Spills lIml Release Cleanup: No spills or releases from the CB stockpile are expected. However, any 
sp ill s or releases of shredded board material will be cleaned up using brooms, and/or shovels and push 
back to the CB stockpile. 

Containment: The Gaylord boxes containing the SCBM are current ly stored in. the receivi ng bui Iding 
and wi ll remain there until they are ready to be loaded. 

FU1:ith'e Dllst; Fugitive dust is not expected to be an issue. However, engineering controls may be 
used to control fugitive dust, if warranted. 

Waste Management 
Hazardous WII.~te: Personnel protective equipment (PPE) may be used during loading activities, but 
is not required . Will be placed in an open top drums on a dail y basis . The drums will be properly, 
labeled, handled, stored and manifested according to RCRA disposal requirements. 

Health & Sarety 
Hazards: No MSDS l-onns for Circuitry Boards and Shredded Circuitry Board Matelial are availab le, 
since the material is inert and does not pose a hazard in its curn::nt state. Because some scrubber sludge 
may be commingled with rhe circuit ry boards, a copy of the Estate ofChemetco MSDS for scrubber 
sludge is included as Attac.hment 1. 
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Compliance: The Estate requires that all workers comply with OSHA regulations for exposure to
lead, cadmium and nickel, including wearing PPE such as hard hats, safety glasses or goggles, gloves,
long sleeve shirt and long pants, boots, and respirator (if warranted) and are medically monitored for
lead and cadmium exposure. All workers are also required to have current 40-hr HAZWOPER
training certification.

Closure
Upon completion of all work, the Estate will summarize all shipments of CB and SCBM Materials in
the Interim Order quarterly report.

Case 3:00-cv-00670-DRH-DGW   Document 198-16   Filed 07/18/13   Page 4 of 18   Page ID
 #1374

Estate of Chemctco. loco 
Work Plan for Sales of Facility Assets - Cirtuitry Board and Shredded ckcuifl'Y Board Mlltcrill! 

Januar~' 25. 20J2 
Page 3 or ;> 

COlllpliance: The Estate requires that all workers comply with OSHA regulations for exposure to 
lead, cadmium and nickel. including wearing PPE such as hard hats, safety glasses or goggles, gloves, 
long sleeve shirt and long pants, boots, and respirator (if warranted) and are medically monitored for 
lead and cadmium exposure. All workers are also required to have current. 40-hr HAZWOPER 
training certification. 

Closure 
Upon completion of all work, the Estate will summarize all shipments ofCS and SCBM Materials in 
the interim Order quarterly report. 



HANWA CO., LTD.
NON-FERROUS METALS D£PT.SEC-3

6-18-2, G1NZA, CHUO.KU, TOKYO. JAPAN 104-8429
TEL:81-3-3544-2284 PAX:81-3-3544-2119

To Interco Trading Company

Hanwa Company., Ltd., headquartered in Tokyo, Japan, is one of the global purchasing agents for
lX Nippon Mining & Metals Corporation(JX Nippon), one of the world's largest refiners of
precious and secondary metals. As their agent, it is Hanwa's mission to procure metal feed for JX
Nippon by purchasing scrap directly from suppliers like lnterco Trading Cornpanyt lnterco).

Hanwa negotiates the terms of these purchases with Interco and .IX Nippon, helps coordinate
shipments of Intercos secondary materials such as circuit boards to JX Nippon for smelting,
shares JX Nippon's assays for each scrap lot with Interco, and issues payment based on the
metals recovered from each lot.
All payable metals contained in the circuit boards are recovered during the smelting process and
turned into ingot, powder, and cathode which can then be sold directly to manufactures.

For more information regarding JX Nippon, please visit their website at htm:I!~jy~~.nmm·ix-
group.co.ipJenglish/.
For more information regarding Hanwa and its relationship with JX Nippon and Interco, please
contact Mami Jones in Hanwa's Los Angeles office at (949)955-2780 Ext. 104.

9-21:-"--
/"

JX Nippon Mining & Metals Corporation

Nar?l: Tet ya Tagawa
Title: M rager
Date: 17MV.;;()/O

Name: )t/ao}ci ,Kf./; ma....
Title: ;1aJ1r:2fFr
Date: /rf, .~tJv} ~O/O

Case 3:00-cv-00670-DRH-DGW   Document 198-16   Filed 07/18/13   Page 5 of 18   Page ID
 #1375

HANWA CO., LTD. 
NON·FERROUS METALS DEPT.SEC·] 

6· /8·2, GIN7.A, CHtJO-KU, TOKYO. JAPAN 104-8419 

TEL:81-3-3544-nlH f' AX:8J-3-3:544-2 119 

To Jnterco Trading Company 

Hanwa Company., Ltd., headquartered in Tokyo, Japan, is one of the global purchasing agents for 
J X Nippon Mini ng & Metals Corporation(jX Nippon), one of the world's largest refiners 0; 
precious and secondary metals. As their agent. it is Hanwa's mission to procure metal feed for JX 
Nippon by purchasing scrap directly [rom suppliers like lnte rco Trading Company(lnterco). 

Hanwa negotiates tlle terms of these purchases with Intereo and JX Nippon, helps coordinate 
shipme nts of Interco's secondary materials such as circuit boards to JX Nippon for smelting. 
shares JX Nippon's assays for each scrap lot with Interco, and issues payment based on the 
me lals recovered from each lot. 
All payable metals contained in the circuit boards are recovered during the smelting process and 
turned into ingot, powder. and cathode which can then be sold directly to ma.nufac tures. 

For more information regarding JX Nippon, please visit their website at hllPi/lwww.lImm.jx
grollp.co .j p/cngl ish/. 
For more information regarding l;1anWD and its Telationship with JX NippOD lind I!lTerCO, please 
contact Momi Jones in Hanwa's Los Angeles office at (949)955+2 780 ~XI, 104, 

ya Tag.awa 
. lager 

Dat" 17/1$11. 2o/() 

JX Nippon Mining & Metals Corpo ration 



Phone: 877 801-0602
Fax: 618 798-9501 Interco Trading Company

10 Fox Industrial Park Bldg 3
Madison, IL 62060

interc
TRADING COMPANY
A ~fETAt TRONICS RECYCLER

PURCHASE ORDER
NUMBER: 4327

EFFECTIVE DATE: 07/08/2011
COMPLETION DATE: 08/07/2011

PURCHASED FROM:
Estate of Chemetco
3754 Chemetco Lane
Hartford, IL 62048

FREIGHT BASIS: Supplier Plant
TER..c1\:IS: Net 3

SHIP FROM:
3754 Chemetco Lane
Hartford, IL 62048

SHIP TO:
Interco Trading Company

YOUR ORDER#: Elliot CONFlRL"vUr G BETWEEN: Rob Feldman
AND YOUR: DuaneMcVey

Quantity U1M Description Unit Price

80,000 LB FlexCircuitsand Green Boards $.0100
special Weights are estimated for contract entry purposes only/we will accept more
Instructions:weight or the entire weight even if less than stated amount

Suitable and acceptable to consumer. Consumers weights and grades govern. This contract is subject to the terms and conditions stipulated herein.

THANK YOU
Accepted for Estate of Chemetco Intcrco Trading Company
By _ By _
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Phone: 877 801-0602 
FaK: 618 798-9501 Interco Trading Company interc 

TRADING COMPANY 
!>. ~t[T<J. """"'IC~RfCVCLf" 

PURCH ASE ORDE R 

NUMBER: 4327 

PURCIIASED PROM: 

Estli.te of Cbemetco 

3754 Che.metclJ Lam: 
Hanford, IL 62048 

SHIP PROM: 

3754 Chemetco Lane 
Hartford, IL 62048 

YOUR ORDER#: Elliot 

Quantity U/M Description 

10 Fox Industrial Park Bldg 3 
Madison, IL 62060 

EFFECflVE DATE, 07/08/20 11 

co~'rpL(':T ION D ATE: 08/07/20 1"1 

FREIG HT BASIS: Supplier Plant 

TERMS: NeT 3 

SH IP TO: 

lnlerco Trading Company 

CONFIRM ING BE.'\\o'EEN: Hob feldman 

AND YOUR: Duane McVey 

Unit Price 

80.000 LB Flex Circuits and Gwen Boards $.0100 

Special Weights a re estimate d for contract entry purpo ::;.e!:;l only/we will a c ce p t more 
Instructions: II'eight or the enti r e weight even i f less than s.tated amot;nt 

Sullable.,.nd , tccpfahk tf) consumer. CUf]5umes:s "'-.:ighu aud b=dl!li ~. \'l:tll . Thili ~mtr:lc( is subjecr {() dlt: ICIlns ~nd c()nditions stipul~u:d bt:rein. 

THANK YOU 

Accept.e<:! for uM:>re or Chcmclco rnl.l:rcQ Trading Company 

B,c· ___________________________ ___ B,, ________________________________ __ 



ESTATE OF CHEMETCO, INC.
MATERIAL SAFETY DATA SHEET

4/1712008
Page 10f6

Section 1: PRODUCT AND COlVIPANYIDENTIFICATION
Estate of Chemetco, Inc.
3574 Chemetco Lane
Hartford, IL USA 62048

Company Phone Number: (618) 254-4381 Ext 332
Emergency Phone Number: (618) 254-4381 Ext 230

Product Name Scrubber Sludge Filter Cake
Issue Date: 411712008I Section 2: HAZARDS IDENTIFICATION
EMERGENCY OVERVIEW

Appearance/Odor: Gray, mud-like granular solid. Odorless.

WARNING

Product contains significant inorganic compounds of lead, a toxic substance, and <1% by wt. of inorganic
compounds of cadmium and silver, toxic substances. Inorganic lead compounds are listed by the
International Agency for Research on Cancer (lARC) as Group 2B, possibly carcinogenic to humans and
lead is known by the State of California to cause reproductive harm to females and males and to cause
birth defects. Nickel and Cadmium and their compounds have been identified as potential human
carcmogens.

Potential Health Effects: See Section II for more information

Likely Routes of Exposure: Eye contact, skin contact, inhalation, and ingestion.

Eye: Minor irritation can occur due to mechanical action of granular materials. Lead
Oxide: Eye contact can cause irritation.

Skin: Minor irritation can occur due to mechanical action of granular materials. Lead
Oxide: Skin contact can cause irritation.

Inhalation: Zinc Oxide: Inhalation of high levels of zinc oxide may cause irritation to the
respiratory tract. Inhalation may cause a flu-like illness (metal fume fever). This
24- to 48-hour illness is characterized by chills, fever, aching muscles, dryness in
the mouth and throat and headache. Lead Oxide: Inhalation of high levels of
inorganic lead compounds can have cumulative blood, neurologic, or
reproductive hazards.

Ingestion: Lead Oxide: Ingestion of high levels oflead oxide may have cumulative blood,
neurologic or reproductive hazards.

Medical Conditions Aggravated by Exposure:
May cause more significant respiratory tract problems in people with severe'
respiratory conditions, such as asthma or emphysema. Skin irritation may be
more significant in people with pre-existing skin conditions.
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Section J: PRODUCT AND COMPANY IDENTTFICA TJON 

Estate of ehemetco. Inc. 
3574 Chernelco Lane 
Hartford, rL USA 62048 

Company _Phone Number: (618) 254-4381 Ext 332 
E mergency Phone Numbe ... : (618) 254-4381 Ext 230 

Product Name Scrubber Sludge Filtel' Cake 

Isslie Date: 4117/2008 

I Section 2: HAZARDS IDENTIFICATION 

EMERGENCY OVERVIEW 

Appearance/Odor: Gray, mud-like granular solid. Odorless. 

WARNING 

Product contains significant inorg.-mic compounds of lead. a toxic substance, and < I % by \\1. of il1organi'c 
compounds of cadmium and s ilver, toxic substances_ Inorganic lead compounds a re Jjsted by the 
International Agency for Research all Cancer OARC) as Group 28, possibly carc inogenic to humans and 
lead is known by the State of Cal i fom i a to cause reproductive harm to females and males and to cause 
birth defects. N ickel and Cadmium and their compounds have been identified as potential human 
carcinogens. 

Poteniiaillealth Effects : See Section 11 for marc information 

Likely Routes of Exposure: Eye contact, skin contact, inhalation, and ingest ion. 

Eye: 

Skin: 

rnhalation: 

Ingestion: 

Minor irritation can occur due to I11cchan icaJ action of g ranular materials. Lead 
Oxide: Eye contact can cause irritation. 

Minor irritation can occur due to mechanical action of granular materials. Lead 
Oxide: Skin contact can cause irritation. 

Zinc Oxide: Inhalation of high levels of zinc oxide may cause ilTitation to the 
respiratory tract. Inhalation may cause a flu-l ike illness (meta l fume fever). This 
24- to 48-hoUT illness is characterized by ch iJls, fever. aching muscles, dryness in 
the mouth and throat and headache. Lead Oxide: Inhalation ofhigb leve ls of 
inorganic lead compounds can have cumu lativc blood, neurologic, or 
reproducti ve hazards. 

Lead Oxide: lngcstion of high levels of lead ox ide may have cumulative blood. 
neurologic or reproductive bazards. 

Medical Conditions Aggl'avated by Exposure: 
May cause more significant rcsplTatory tract: problems in peoplc with severe' 
respirarory conditions, such as asthma or emphysema. Skin irritation may be 
more significant in people \-'lith pre-existing skin conditi ons. 



ESTATE OF CHEMETCO, INC.
MATERIAL SAFETY DATA SHEET

4/17/2008
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Target Organs: Zinc Oxide: respiratory system; Lead Oxide: digestive tract, central nervous
system, blood, and gingival tissue.

This product does contain Lead Oxide, a possible carcinogen, as listed by IARC. Cadmium and Nickel
compounds are potential carcinogens as listed by OSHA.

This product is considered to be hazardous by the OSHA Hazard Communications Standard (29 CFR
1910.1200).

Potential Environmental Effects: (See Section. 12 for more information)I Section 3:
Component

COMPOSITIONIINFORMATION ON INGREDIENTS
%byWt.

Zinc Oxide (ZnO)
Silica (Si02)
Copper Oxide (Cu20)
Lead Oxide (Pb304)
Iron Oxide (Fe203)
Tin Oxide (SnO)
Nickel Oxide (NiO)
Cadmium Oxide (CdO)
Trace Components

CAS #

1314-13-2
7631-86-9
1317-39-1
1314-41-6
1309-37-1
21651-19-4
1313-99-1
1306-19-0

21-31
13-19 amorphous
7-11
6-10
4-6
2-4
<0.5
<0.5
<5.0

I Section 4: FIRST AID MEASURES,
Eye Contact: Inunediately flush eyes with water for at least 15 minutes. Get medical attention.

Skin Contact: Remove contaminated clothing and wash before reuse. Wash skin with soap and water.
Get medical attention if irritation develops.

Inhalation: Move to fresh air. Get IMMEDIATE medical attention.

Ingestion: DO NOT induce vomiting. Get IMMEDIATE medical attention.I Section 5: FIRE FIGHTING ~'IEASUR]i!:S
Flammability: Non-flammable solid

Explosive Limits:

Flash Point: >200°F
Autoignition Temperature: N/A

Upper: N/A Lower: N/A

Extinguishing Media: Use suitable extinguishing media for surrounding materials and type of
fire.

Protection of Firefighters: Firefighters must wear full face, self-contained breathing apparatus with full
protective clothing to prevent contact with skin and eyes. Fumes from fire are hazardous.
Isolate runoff to prevent environmental pollution.

Products of Combustion: When heated to decomposition metal oxides may emit toxic fumes.
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Target Organs: Zinc Oxide: respi.ratory system; Lead Oxide: digestive tract, central nervous 
system, blood, and g ingival tissue. 

This product docs conta in Lead Oxide, a possible carcinogen, as listed by fA RC. Cadmium and Nicke l 
compounds arc potential carcinogens as listed by OSHA. 

Thi s product is considered to be hazardous by the OSHA Hazard Communi cations Siandard (29 CFR 
1910. 1200) 

Potential Environmental Effects; (See Section 12 for more information) 

Section 3: COMPOSITION/INFORMA nON ON lNGREDIENTS 

Component 

Zinc Oxide (ZnD) 
Silica (Si0 2) 

Copper Oxide (Cu~O) 

Lead Oxide (Pb,O,) 
Iron Oxide (FC20 ) 
Tin Oxide (SnO) 
Nickel Oxide (N iD) 
Cadmium Oxide (CdO) 
Trace Components 

CAS # 

13 14- 13-2 
763 1-86-9 
13 17-39- 1 
13 14-4 1-6 
1309-37-1 
2 165 1-1 9-4 
13 13-99-1 
1306-19-0 

I Sect;.n 4: FIRST ALD MEASURES 

% by Wt. 

21-3 1 
13·19 amorphous 
7-1 1 
6- 10 
4-6 
2-4 
<0.5 
<0.5 
<5.0 

Eye Contact: fmmcdiatcly flush eyes with water for at least 15 minutes . Get medical atte ntion. 

Skin Contact: Remove contaminated clothing and wash before reusc. Wash skin with soap and water. 

Inhalation: 

Ingestion: 

I Section 5: 

Flammability: 

Get medical attention if irri tation develops. 

Move La fresh ai r. Get lMM EDlATE medical attention. 

DO NOT induce , romiting. Get .IMMEDI ATE medical ancntiOIl. 

FIRE FIGHTlNG ME ASURES 

Non-flammab le solid Flash Point: >200°F 
Autoignition Te mperature: N/A 

Explosive Limits : Upper: N/A Lower: N/A 

Extinguishing Media: Use suitable c:..:tinguishing medi a for sUITOllndillg materials and type of 
fire . 

Protection of Firefighters : Firefighters must wear full face. self-contained breathing apparatus with full 
protecti ve clothing to prevent contact with skin and eyes . Fumes from file are haza rdous. 
Isolate runoff to prevenl envi ronmenta l pollution. 

Products of Combustion : When heated 10 decompositi on mctal oxides may emit toxic fumes. 
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Page 30[6I Section 6: ACCIDENTIAL RELEASE MEASURES

Personal Protection: Use personal protection recommended in Section 8.
Environmental Precautions: This product contains components that are water pollutants. Do not let

spilled or leaking product enter waterways.
Methods for Containment: Mist with water to keep damp. Avoid using too much water.
Methods for Clean-up: Sweep dry or semi-dry product into a pile and shovel into a container. If

wet, use wet vacuum or slurry pump if large quantity involved and place in an
isolated area or open container to dry.

Other Information: Spills of product do not need to be reported to the National Response
Center.I Section 7: HANDLING AND STORAGE

Handling
Keep away from heat, open flame, strong acids, or strong oxidizers. Do not get in eyes. Do not breathe
dust from product. Avoid contact with skin. Wash thoroughly after handling and especially before eating
or smoking.
Storage
Keep container closed when not in use and stored in well ventilated area. Product residue may remain in
empty Super Sacks. Observe all labeling precautions until container is cleaned, reconditioned or
destroyed (For disposal, see Section 13: Disposal Considerations).

Section 8: EXPOSURE CONTROLSIPERSONAL PROTECTION
Exposure Guidelines:

The scrubber sludge has not been evaluated as to exposure. The following chemicals in the scrubber
sludge have exposure limits but the risk of exceeding these limits is based on the level of that chemical in
the scrubber sludge and its availability for exposure.

Cadmium Oxide

TWA: 5.0 mg/nr' (OSHA); TWA: 2.0 mg/m" (ACGIH)
TWA: 0.1 mg/nr' (OSHA); TWA: 0.2 mg/nr' (ACGIH)
TWA: 0.05 mg/m" (OSHAlACGIH)
TWA: 10.0 mg/m3(OSHA); TWA: 5.0 mg/rrr' (ACGIH)
Not established (OSHA); TW A: 2.0 mg/rrr' (ACGIH)
Not established (OSHA!ACGIH), Ni as dust TWA: 1.0 mg/m\OSHAt Ni as
insoluble inorganic compounds: TWA: 0.1 mg/rrr' (ACGIH)
Not established (OSHA! ACGIH), Cd as dust: TW A: 0.005 mg/rrr' (OSHA);
TWA: 0.002 mg/rrr' (ACGIH)

Zinc Oxide:
Copper Oxide
Lead Oxide
Iron Oxide
Tin Oxide
Nickel Oxide

Engineering Controls: Provide local exhaust ventilation.
Eye/face Protection: Prevent eye/face contact, such as wearing chemical splash goggles and face shieJd.
Skin Protection: Prevent skin contact, such as wearing tightly woven clothing with long sleeves and

pants to cover the lower body, boots or suitable coverage of ankles and feet, head cover,
and impermeable gloves.

Respiratory Protections: Use NIOSH-approved air-purifying respirator with an air protection factor of at
least 10 (APF= 10) and that meets the air-purifying requirements of any other
operation in the area where the product is being handled.

General Hygiene Considerations: Wash thoroughly after handling and especially before eating or use of
tobacco products. Remove wet or contaminated clothing.
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I Section 6: ACCIDENTlAL RELEASE MEASlfRES 

Personal Protection: Use personal protection recommended in Section 8 . 
Environmental Precautions: nus product contains components that are water pollutants . Do not Jet 

spilled or leaking product enter waterways. 
Methods for Containment Mist with water to keep damp. Avoid using too mu ch water. 
Methods for Clean-up : Sweep dry or semi-dry product into a pile and shovel into a container. If 

wet, usc wet vacuum or slurry pump if large quantity involved and pla.ce in an 
isolated area or opCO {;ontaincr to dry. 

Oiller Information: Spills of product do not need to be reported to the National R esponse 
Cenrer. 

I Section 7: HANDLING AND STORAGE 

Handling 
Keep away fromlleat, opell flame, strong acids, or strong oxidii::;crs. Do not get in cyes . Do not breathe 
dust ITom product. Avoid contact with skin. Wash thoroughly after handling and especially before earing 
or smoking. 
StOl'age 
Keep container closed when not in lise and stored in well ventilated arca , Product residu e may remaioin 
empty Super Sacks. Observe all label ing precautions until containe r is cleaned, reconditioned or 
dest.royed (For disposal, sec Section 13: Disposal Considerations). 

I Section 8: EXPOSURE CONTROLSIPE:RSONAL PROTECTION 

Exposure Guidelines: 

The scrubber sludge has not been eva luated as to exposure. TIle fo llowing ehemi eaJs in the scrubber 
sludge have exposure limits but the risk of exceeding these limits i::; ba~ed on lhe level of tbat cbemicaJ i.n 
Lbc scrubber sl udge and its availability for exposure. 

Zinc Oxi de : 
Copper Oxide 
Lead Oxide 
I.roll Oxide 
Tin Oxide 
Nickel OXide 

TWA: 5.0 mgim' (OSHA); TWA: 2.0 my m' (ACGIH) 
TWA: 0. 1 mglml (OSHA): TWA: 0.2 mglmJ (ACGU-I) 
TWA: 0.05 mgim' (OSHN ACGIH) 
TWA; 10.0 mg/IIl"\OSHA): nvA: 5.0 mg/ m3 (ACGlH) 
Not established (OSHA); TWA: 2.0 mgim' (ACGIH) 
Not established (OSHN ACGIH), Ni as dust: TWA: 1.0 mglm' (OSHA): Ni as 
insoluble inorganic compounds: TWA: O. n IIlglm3 (ACGIH) 

Cadmium Oxide Not established (OSHA/ACGlH). Cd as dust TWA: 0.005 1Ilg/IIlJ (OSHA)~ 
TWA: 0.002 mglm' (ACGIH) 

Engineering Co ntrols: Provide local exhaust ventilation. 
Eye/face Protection : Prevent eye/face contact, such as wearing eh<cmical splash goggles and face shield . 
Skin Protection: Prevent skin contact, such as wearing tightly woven clothing with long sleeves and 

pants to cover the lower body, boots or surtable coverage of ankles and feet, head cover, 
and impermeable g loves. 

Rcspil'atory Protections: Usc NIOSI-l-approved air-purif)<ing respirator with au air protection factor of at 
least 10 (APF= 10) and that meets tbe a ir-purifying requirements of any other 
operation in the area where the product is being handled. 

General Hygiene Cons iderations: Wasb thoroughly after handling and especiall y before eating or lise of 
tobacco products . Remove wet or eonl.ami natcd clothing. 
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I Section 9: PHYSICAL AND CHEMICAL PROPERTIES

Color:
Odor:
Odor Threshold:
Physical State:
pH:
Boiling Point:
Melting Point:
Flash Point:
Flammability (solid):
Density:
Solubility in Water:

Gray
Ordorless
Not available
Damp, granular solid
7.S-8.0
1970°C
1560°C
>200°F
Not applicable
104.0 lbs/fr' or 1,666 kg/rrr' (approximately)
NegligibleI Section 10: STABILITY AND REACTIVITY

Stability: Stable under ordinary conditions of use and storage.
Conditions to Avoid: None
Incompatible Materials:

Zinc Oxide: Aluminum, chlorinated rubber, magnesium, linseed oil, strong oxidizers, hydrogen
peroxide, and strong acids.
Lead, Nickel, Cadmium and Silver Oxides: Strong oxidizers, hydrogen peroxide, and strong
acids.

Hazardous Decomposition Products: Toxic fumes from metal oxide decomposition.
Possibility of Hazardous Reactions: Remote possibility of hazardous reactions as long as product does

not experience extreme heat or prolonged contact with incompatible materials.I Section 11: TOXICOLOGY INFORl'VIATION

No toxicological information available on product but the following information is available for the
components:

Immediately Dangerous to Life and Health (IDLH) Concentrations (ACGIH):
The scrubber sludge has not been evaluated as to IDLH. The following chemicals in the scrubber sludge
have IDLH but the risk of exceeding these limits is based on the level of that chemical in the scrubber
sludge and its availability for exposure.

Zinc Oxide:
Copper Oxide
Lead Oxide
Iron Oxide
Tin Oxide
Nickel Oxide
Cadmium Oxide

500 mg/rrr'
100 mg/nr'
Possible Carcinogen, Concentration not established
2,500 mg/nr' as iron oxide fume or dust (ACGIH)
Not established
Potential Carcinogen, 10 mg/m" (ACGIH)
Potential Carcinogen, 9 mg/rrr' (ACGIH)
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Color: 
Odor: 
Odor Threshold: 
Physical State: 
pl-l: 
Boiling Poin t : 
Melting Point: 
Flash Point : 
Flammability (solid): 
Density: 
Solubility in "Vater: 
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PHYSICAL AND CHEMJCAL PROPERT£ES 

Gray 
Ordorless 
Not avai lable 
Damp, granular solid 
7.5-8.0 
1970"C 
156QoC 
>2QO°F 
Not appllcab1c 
104.0 Ibslft3 or 1,666 kglm'(approximately) 
Negligible 

I Section to: STABILITY AND REACTIVITY 

Stabi lity: Stable under ordinary conditions of use and storage. 
Conditions to Avoid: None 
Incom patible Matel'ia ls : 

Page 4 of6 

Zinc OJ:ide: Alum.inum, chlorinated rubber. magnesium, Ijnsccd oi l, strong ox idizers, hydrogen 
peroxide, and strong <lcids. 
Lead, NickcJ , Cadmium and Silver Oxides: Strong oxidizers, hydrogen peroxide, and strong 
acids. 

Hazardous Decomposition Prod ucts: Toxic fumes from metal oxidcdeeomposition. 
Possibility of Hazardous Reactions : Remote possibil ity of hazard.ous reactions as long as product does 

not experience extreme heat or prolonged contact with incompatible materials. 

I Section 11: TOXICOLOGY IN FORl'\1A nON 

No tox icolog ical information available on product but the fo Uowin;g information is available for the 
components: 

Immediately Dangerous to Life and Health (JDLH) Concentrations (ACG rB ): 
The scrubber sludge has not been evaluated as to IDLH. The followiog chemicals in the sc rubber sludge 
have IDLH but the risk of exceeding these limits is based on the level of that chemical in the scrubber 
sludge and its availabil ity for exposufC. 

Zinc Oxide: 
Copper Oxide 
Lead Oxide 
Iron Oxide 
Tin Oxide 
Nickel Oxide 
Cadmium Oxide 

500 mglm3 

100 mg/ml 
Possible Carcinogen, Concentration not cs·tablished 
2,500 mg!m3 as iron oxide fume or dust (ACGLH) 
NO( established 
Potential Carcinogen. 10 mg/m3 (ACG1H) 
Potential Carcinogen, 9 rnglm1 (ACG rH) 
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I Section 12: ECOLOGICAL INFORMATION
The product has components that include toxic metals which could impact the ecology if spilled in
significant quantities. Any spilled product should be contained and placed in sealed plastic containers or
bags for recycling or disposal.I Section 13: DISPOSAL CONSIDERATIONS
Disposal: Spilled or contaminated product should be disposed according to local, state, and/or federal
regulatory requirements. If spilled or contaminated product is disposed as a waste, USEPA Regulations
and IEPA Regulations classify it as a hazardous waste and require disposal by a facility that is approved
to dispose of hazardous waste.I Section 14: TRANSPORTATION INFORMATION
Hazardous Material:
Hazardous Material Name:
Hazard Class:
Reportable Quantity:
U.N. No.:
ORM#.:
Placard Requirement:
Shipping Label:
Waste Manifest:
Packaging:
Net Wt. Per Package:'

Yes, if shipped in a vessel (See Section 15)
Environmentally Hazardous Substance, 11.0.S.
9
Not established
3077
ORM-E
Class 9 Placard
None required
None required
Group III; Bulk containers are plastic lined
Varies depending on packaging (e.g., 20 tons/ocean container or
roll off, 2 tons/Supersack, and 1 ton/Gaylord carton)I Section 15: REGULA TORY INFORMATION

USEPA Hazardous Waste: No. This substance is a by-product, not a waste, of secondary copper
smelting operations, therefore, it is not regulated under RCRA.

USDOT Hazardous Material?
YES, if transported in a vessel. Furnace Deck Solids can exhibit levels of soluble lead
compounds that exceeds the Marine Pollutant limit of ~ 1% by weight of a shipping
container.

NO, if not transported in a vessel.

USEPA TSCA Inventory: Yes, this product is regulated under TSCA and must maintain records of
shipments and report in the reporting year every four years of the quantity shipped that
exceeded 10,000 lbs in the year prior to the reporting year.

USOSHA: This product is considered to be hazardous by the OSHA Hazard Communications
Standard (29 CFR 1910.1200).
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I Section 12: ECOLOGICAL INFORMA nON 

TIle product has components that include toxic meta ls which cou ld impact the ecology jf spilled in 
sign ifi calll quantities. Ally spilled product" should be contained and placed in sealed p lastic containers or 
bags for recycl ing or di sposal. 

I Section 13: DISPOSAL CONS IDERA nONS 

Disposal: SpiUed or contaminated product should be di sposed accord ing to local, state. and/or federal 
regulatory requ irements. If spilled or contaminated product is disposed as a waste. USEPA Regulations 
and [EPA Regu lalions classify it as a hazardous waste and require disposal by a tacility that is approved 
to dispose of hazardous waste. 

I Section 14: TRANSPORTATJON INFORMATlON 

Hazardous Material: Yes, if shipped in a vessel (Sec Section 15) 
Environmentally Hazardous Substance, n.o .s. 
9 

Hazardous Material Name: 
Hazard Class: 
Reportable Quantity: NO[ establi shed 

3077 U.N. No .; 
ORM #.; ORM-E 
Placard Requirement : Class 9 Placard 

NOlle req uired 
None requ ired 

Sbippiog Label: 
Waste Manifest : 
Packaging: Group II1~ Bulk containers are plastic lined 
Net Wt. Per Package:' Varies depending 0 0 packaging (e .g., 20 tons/ocean container or 

rolloff, 2 t011s/Supcrsack, and I lon/Gay lord carton) 

I Section 15: REGULA TORY IN FORMA TlON 

USEPA Hazardous Waste: No. This substance is a by~product, not a waste, of secondary coppcr 
smelling operations, therefore, it is not regulated under RCRA. 

USOOT Hazardous Mater'ia)? 
YES, if t r ansported in a .... essel. Furnace Deck Solids can exhibit leve ls ofsoluble lead 
compounds tbat exceeds the Marine Pollu tant limi( of~ I % by weight of a shipping 
container. 

NO, if not transported in a vessel. 

USEPA TSCA Inventory: Yes, this product IS regu lated under TSCA and must maintain rccords of 
shipments and report in the reponing year every four years of tlle quantity shipped that 
exceeded .I 0.000 Ibs in the year prior to the reporti ng year. 

USOSHA; This product is considered to be hazardous by the OSHA Hazard Communications 
Standa ,d (29 C FR 19 10. 1200) 
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I Section 16: OTHER INFORMATION

Process Generating the Product: Pyrometallurgical copper refining where zinc is volatilized and blown
out of the copper bath by the use of oxygen and air. The gases are cleaned by a wet
scrubber system. Caustic is added to neutralize the slurry water and force precipitation of
metals. Slurry is then run through a filter press to reduce the moisture level and form the
filter cake, the commercial product.
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I Section 16: OTHER INFORMA nON 

Process Genel'ating the Product: Pyrometallurgical copper refining where zinc is volatilized and blown 
out of the copper bath by the usc of oxygen and air. The gases are cleaned by a wet 
scrubber system. Caustic is added to neutralize th{: slurry water and fo rce precipitation of 
metals. Slurry is then run through a fi lter press to reduce the moisture level and fo rm the 
filter cake, the commercia l product. 
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Phone: 877 801-0602
Fax: 618 798-9501 Interco Trading Company

10 Fox Industrial Park Bldg 3
Madison, IL 62060

interco
TRADING COMPANY
A METALTRONICS RECYCLER

PURCHASE ORDER
NUMBER: 8667

EFFECTIVE DATE: OS/28/2013
COMPLETION DATE: 06/27/2013

PURCHASED FROM:
Estate of Chemetco
3754 Chernerco Lane
Hartford, IL 62048

FREIGHT BASIS:
TERlvIS:

Supplier Plant
et Cash

SHIP FROM:
3754 Chemetco Lane
Hartford, IL 62048

SHIP TO:
Interco Trading Company

YOUR ORDER#: Zuber Email CONFIRlVIING BETWEEN: Rob Feldman
AND YOUR: Duane McVey

Quantity U1M Description Unit Price

90,000 LB Flex Circuits and Board Trim $.0100

Special Contact Greg at 618 877 3560 to arrange pickup in DUMPS/Reference contract
Instructions:#/Certificate of Recycling sent under separate Copy

Suitable and acceptable to consumer. Consumers weights and grades govern. This contract is subject to the terms and conditions stipulated herein.

THANK YOU
Accepted for Estate of Chemetco
By _

Interco Trading Company
By _
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Fax: 618 798-9501 Interco Trading Company interco 
TRADING COMPANY 
II "IETAL~CS HCI'O...f:R 

PURCHASE ORDER 

NUMBER: 8667 

PURCHASED FROJ\t 
Escue of Ch~[J.lI:tcO 

3754 ChemetcQ J-3Ilt" 

Hartford, 11 , 62048 

SH iP FROi\I: 

3754 Chcmetco Lane 
Hartford, IL 62048 

YOUR ORDER# : Zuber Em:li\ 

Quantity U/M Description 

10 Fox Industrial Park Bldg :3 
Madison, tL 62060 

EFFECTIVe DKIE, OS/28/2013 

COi\1PI..BTION DATE: 06/27/2013 

F'REIGI-rr BASIS: Suppli" r Plant 

TERMS: Net Cash 

SHIPTQ: 

Inte rC(I Trading Company 

CONFIR.MING t1E1W EF.:'\I; Roh Feldman 

AND )fOUR: Duane McVt)' 

Unit Price 

90.000 (J3 Flex Circuits and Board T rim $.0100 
-

Special Contact Greg at 618 877 3560 to arrange pickup in DUMPS/Reference contract 
Ins tructions: #/Certificate of Recycling sent under separa t e Copy 

Suilllble and ~ccepmblc 10 consum~. Coosume~ Il.,.ighrs Uld gr.ld~ go\'em. This CQntr~CI is lIubiect to thc t~rn$ and conditions stipubucd herein. 

THANK YOU 

Accepted for ESNtc of Chemc((() !nte.rco Tr:lding Company 

BJ _____________ _ [1,' _ _______________ _ 



HANWA AMERICAN
CORPORATION

18100 Van Karman Ave. Suite 320 Irvine CA 92612
Tel: 949-95-2780 Fax: 949-955-2785

To Whom It May Concern:

This letter is in response to your inquiry regarding the utilization of precious metal and copper
containing circuit boards for recycling sold to lnterco Trading Co. The recycling raw materials purchased
from lnterco Trading Co. are totally utilized as an ingredient in our production process to produce
copper cathodes, gold, silver, and palladium ingot at our facility in Naoshima, Japan or Saganoseki,
Japan.

We are one of the largest primary and secondary smelters in the world. Our business consists of the
recycling of copper reftning scrap as well as the treatment of various types of complex copper and
precious metal containing materials. Our technology is state-of-the-art, as is our environmental record
and standards.

Best Regards

Akihiko Saba

5/24/2013
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To Whom It May Concern: 

HANWA A MERICAN 
CORPORATION 

18100 Von Karman Ave, Suite 320 INine CA92612 
Tel: 949-95-2780 Fax: 949-955·2785 

This letter is in response to you r inquiry regarding the utilization of precious metal and copper 

containing circuit boards for recycling sold to tnterco Trading Co. The recycling raw materials purchased 

from Inte rca Trading Co. are totany utilized as an ingredient in our production process to produce 

copper cathodes, gold, silver, and palladium ingot at our facility in Naashima, Japan or Saganoseki, 

Japan. 

We are one of the largest primary and secondary smelters in the world. Our business consists of the 
recycling of copper refining scrap as well as the treatment of various types of complex copper and 

predous metal conta ining materials. Our technology is state-of-the-art, as is our environmental record 

and standards_ 

Best Regards 

Hanwa American Corporation 

Akihiko Baba 

5/24/2013 



Estate of Chemetco, Inc.
3754 Chemetco Lane e Hartford: IL 62048

Office: (618) 254-4381 eFax: (618) 254-0138
www.chemetcoestate.com

VIA U.S. MAIL AND ELECTRONIC TRANSMISSION

September 24,2009

Erin Rednour
State Project Coordinator
Illinois EPA RPMSIBOL
1021 North Grand Avenue East
Springfield, IL 62794-9276

James L. Morgan
Assistant Attorney General
Environmental Bureau
500 Second Street
Springfield, IL 62706

Re: Scrap Metal Shipment Notice
Scrap Metal Work Plan
Interim Order (Civil Case No. 00-670-DRH, 00-677-DRH (consolidated))

Dear Mrs. Rednour and Mr. Morgan:

In anticipation of approval of the Scrap Metal Work and as required by paragraph 35 of
Section X. REPORTING REQUIREMENTS of the Interim Order, this letter serves as
official notification of performance of work (loading of scrap metal for shipment for sale)
effective October 9, 2009. I will email details on specific shipments as they are
scheduled. We look forward to final approval of our Scrap Metal Work Plan before
October 9, 2009 as our scrap metal customers are eager to received these materials.

If you have any questions, please do not hesitate to contact me at my office, 618/254-
4381 x372 orby cell phone at 636/346-0413.

Sincerely
ESTATE OF CHEMETCO, INe.

•

Gary J. Davis, CHM:M.
Site ProjectlEH&S Manager

CC: Laura Grandy, Trustee
Penni Livingston, Livingston Law Firm
Chris Cahnovsky, Regional Mgr, IEPA-Collinsville Office
Sandra Bron, IEPA-Springfield
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Estate of Chemetlco, Inc. 
3754 Chemetco L,mc _ Hartford. IL 62048 

Office: (6 18) 254-438 1 .Fax: (618) 254-0138 
www.chemetcoestate.com 

VIA U.S. MAJL AND ELECTRONIC TRANSMISS.ION 

September 24, 2009 

Erin Rednour 
State Project Coordinator 
llIinois EPA RPMSIBOL 
102 1 North Grand Avenue East 
Springfield, IL 62794-9276 

Re: Scrap Metal Shipment Notice 
Scrap Metal Work Plan 

James L. Morgan 
Ass.istant Attorney General 
Environmental Bureau 
500 Second Street 
Springfield, IL 62706 

Interim Order (Civil Case No. 00-670-DRH, 00-677-DRH (consolidated») 

Dear Mrs. Rednour and Mr. Morgan: 

In anticipation of approval of the Scrap Metal Work and as requi red by paragraph 35 of 
Section X. REPORTING REQUIREMENTS of the Interim Order, this letter serves as 
official notification of performance of work (loading of scrap metal for shipment for sale) 
effective October 9, 2009. J will email details on specific shipments as they are 
schedu led. We look forward to final approval of our Scrap Metal Work Plan before 
October 9, 2009 as our scrap metal customers are eager to received these material s_ 

If you have any questions, please do not hesitate to contact me at my office, 6181254-
4381 x372 o, by cell phone at 636/346-0413. 

Sincerely 
E STATE OF CHEMETCO, INC. 

Gary J. Davis, CHMM 
Site ProjectlEH&S Manager 

CC: Laura Grandy, Trustee 
Penni Livingston, Livingston Law Finn 
Chri s Cahnovsky, Regional Mgr, IEPA-Collinsville Office 
Sandra Bran, IEPA-Springfield 



Estate of Chemetco, Inc.
Work Plan - Scrap Metal
Revised September 24, 2009

Page 1 of 1

Subject: Scrap Metal
Purpose:
The purpose of this Work Plan is to document the handling, packaging and shipping of scrap metal to purchasers approved
by the U.S. Bankruptcy Court, Southern District of Illinois for scrap metal sales by the Estate ofChemetco, Inc. (Estate).

Characterization of Material:
Scrap metal under this Work Plan is that defined by 35 IAC 721.101(c)6): "Scrap metal" is bits and pieces of metal parts
(e.g., bars, turnings, rods, sheets, wire) or metal pieces that may be combined together with bolts or soldering (e.g.,
radiators, scrap automobiles, railroad box cars) that when worn or superfluous can be recycled." The scrap metal to be
collected and sold by the Estate consists of readily marketable scrap metal, equipment, or spare parts. The Estate estimates
that is currently over 20 tons of an assortment of iron, steel, stainless steel, and non-ferrous metals.

Handling, Packaging and Shipping:
Scrap metal will be handled, packaged and shipped in a manner consistent with RCRA and the requirements of the
purchaser. Most scrap metal is expected to be loaded into open top freight trailers supplied by the purchaser.

Pollution Prevention
Decontamination: All scrap metal will be decontaminated per the Estate's Decontamination Procedure, dated January 29,
2008 and presented as Attachment A. All decontamination residues will be managed according to RCRA. Tires on
wheeled vehicles will be washed before going off-site.
Containment: All sealed containers of Wastes, including Hazardous Waste drums of decontamination wash water and
PPE, awaiting shipment will be temporarily stored on plastic in the Brick Shop. Large quantities of solid waste, including
any Hazardous Waste solids, such as decontamination pad plastic lining, in a lined and covered rolloff and will be managed
according to RCRA.
Fugitive Dust: Water spray and/or misters will be used to control fugitive dust but limited in volume to prevent run-off.

Waste Management
Hazardous Waste: Scrap metal is not a hazardous waste. The Estate expects to generate less than 1ton of hazardous
waste as decontamination wash water, contaminated decontamination pad plastic lining, and contaminated PPE. All wastes
will be properly characterized, contained, labeled, handled, stored and manifested according to RCRA.
Non-Hazardous Waste: The Estate does not expect to generate any non-hazardous waste. Should any non-hazardous
waste be generated, it will be properly characterized and disposed off-site in accordance with RCRA.

Health & Safety
Hazards: Scrap metal may be covered with dust and fines from the site that may contain hazardous levels of lead and
cadmium and/or respirable levels of dust. Scrap metal may consist of heavy, bulk pieces that may require the use of
forklifts, Bobcats, or other moving equipment during collection and decontamination that present a safety hazard to
workers.
Compliance: All work performed will be by Estate personnel that are 40-hr HAZWOPER trained and under medical
surveillance for lead and cadmium and medically qualified and fit tested to wear respirators. The Estate requires that all
workers comply with OSHA regulations for exposure to lead, cadmium and nickel, including wearing protective equipment
such as hard hats, safety glasses or goggles, gloves, tyveks, boots, and respirator.

Security
The Estate will provide 24-hr security monitoring of the site utilizing Estate personnel on work days, Monday thru Friday,
and the use of its 24-hr security camera monitoring system. All work will normally be conducted during daylight hours,
Monday thru Friday, unless notice has otherwise been made to IEPA and the Attorney General's Office.

Notification
Per the Interim Order, IEPA will be notified in writing 14 days in advance ofloading scrap metal. Any changes in loading
schedules will be made in writing and by email.

Closure
The Estate will include the status of all scrap work including documentation of all shipments off-site in the Quarterly
Status Report.
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Subject: Scrap Metal 

Purpose: 

Estate of Chemetco, Lnc. 
Work Plan - Scrap Melld 

Revised SCI)tember 241 2009 
Page I of I 

TIle pwposc of this Work Plan is to document the handling, packaging and shipping of scrap meW [0 purchasers approved 
by the U.S. Bankruptcy Court, Southern District of UJinots fo r scmp metal sales by the Estate ofChemelco, Inc. (Estate), 

Ch1lractcrization of Material: 
Scrap metal under this Work Plan is thal.dcJincd by 35 lAC 721. IO I(c)6): "Scrap metal" is bits and pieces of meta] parts 
(e.g., bars, turnings, rods, sheets, wirc) or mctal pieces that may be combined together wi th bolts or soldering (e.g., 
radiators. scrap automobiles, railroad box cars) that when worn o r superfluous can be recycled. " The scrap metaJ to be 
collccted and sold by the Estate consists ofrcadily marketable scrap metal, equipment. or spare parts. The Estate estimates 
that is currently over 20 tons of an assonmelll of iron, steel, stainless steel. and Ilon·ferrous metals. 

H:mdling. Packlll!inJ! and Shipping: 
Scrap metal will be handled, packaged and shipped in a manner consistent with RCRA aJld the requircments of the 
purchaser. Most scrap metal is e.'(pccted to be loaded into open top freight trailers supplied by the purchaser. 

Pollution Prevention 
Decontamination: All scrap metal will be decontaminated per the Estate 's Decontamination Procedure, dated January ·29. 
2008 and presented as Attachment A. AU dcconlaminntioll residues will be managed according to RCRA Tires on 
wheeled vchicles wHl be washed before going ofT· site. 
Cmru,inmetlt: All sealed containers of Wastes. including Hazardous Waste drums of decontamination wash water and 
PPE, awaiting shipment will be tcmporarily stored on plastic in the Brick Shop. Large qua1ltities of solid waSle, including 
any Hazardous Waste solids, such as decontamination pad plastic lining" in a lined and covered roUolT and will be managed 
according to RCRA. 
Fugitive Dust: Water spray a nd/or misters will be used to control fugitivc dust but limited in volume to prevent run--off. 

Waste Manae;cmcnf 
Hn7..lmlQus Wa.\1£: Scrap metal is not a hazardous waste. The Estate expects 10 genemle less l1um I ton of hazardous 
waste as decontamination wash water, cootam1.n.'ltcd decontamination pad plastic Jjning, and contaminated PPE. AU wastes 
will be properly characterizcd, contained. labeled. handled, stored and manifested according to RCRA. 
No,,·Hu:.,ardous Wa:t1e: TIle Estate docs not expect to generate any non·hazardous wastc. Should any non·llIIzardous 
waste be generated, it wilJ be properly cbaracJcrizet.l and disposed off·site in accord.wcc with RCRA. 

Health & Safety 
HawNL .. : Scrap metal may be covered with dust and fines fro m the site that may contain hazardous levels of lead and 
cadmiwn andlor respirablc levels of dusl Scrap metal may consist of heavy, bulk pieces thal may require the use or 
forklifts. Bobcllts, or other moving equipmenl during collection and decontamination Umt present a safety hazard to 
workers. 
Compliance: All work pcrfonned will be by Estate pcrsonrel that are 40-ltr HAZWOPER trained and under medical 
surveillance for lead and cadmium and medically qualified and filteSled to wear respirators. TIlcESJate requires thai al l 
workers comply with OSHA regulations for exposure to 1e.1d, cadmiwn and nickel, including wearing protective equipment 
such as hard hats, safety glasses or goggles. glow:s. tyveks, boots, and respirator. 

Security 
The Estate will provide 2*-hr security monitoring of t.hc site utilizing Estate personnel on work days, Monday Ibru Friday. 
and the use of its 24·lrr security camera monitoring system. All \vork will normally be conducted during daylight hours, 
Monday thm Friday, unless notice has oUlerwise been made 10 [EPA and the Altomey General 's Officc. 

Notification 
Per the bllerim Order. lEP A will be notified in writing 14 days in advance of loading scrap meLl.I. AllY changes in loading 
schedules will be made in writing and by email 

C losure 
The Estate will illclude the status of all scrap work including documentation of aU shipments off-site in the Quarterly 
Status Report 



Estate of Chemetco, Inc.
Decontamination Procedure

January 29, 2008

STANDARD FOR DECONTAMINATION
(Definition of clean debris surface as per 40 CPR §268.45)

'Clean debris surface' means the surface, when viewed without magnification should be free of all
visible contamination and hazardous waste except that residual staining consisting of light shadows,
slight streaks, 01' minor discolorations, and contamination in cracks, crevices, and pits may be
present provided that such staining and contamination in cracks, crevices and pits should be limited
to not more than 5°;;1 of each square inch of surface area.

1. General
All visibie scrubber siudge, siag, and other debris associated with the Chemetco
site wiJi be removed from the equipment in question on all exterior and interior
surfaces, including inside cabs and engine compartments. All liquids and solids
generated by the decontamination procedure will be handled as suspect hazardous
waste in compliance with RCRA in satellite accumulation dmms in the Brick
Shop labeled as "Decon Waste Water" and "Decon Waste Solids."

2. Containment
a. A containment pad will be constructed on an even concrete covered area of

the site using at least two layers of 6 mil plastic sheeting, one layer of 10 mil
plastic sheeting or better with at least 4" berms on all sides constmcted using
flexible drain pipe wrapped in plastic with sandbags on top to stabilize and
with 4' of spacing around the equipment.

b. A sump or low area will be created inside the containment to facilitate
collection of waste waters and solids.

c. To prevent puncturing the plastic, wood boards, plywood or other suitable
material will be placed on top ofthe sheeting.

3. Decontamination of Materials and Equipment
a. Gross and hard to remove contaminants will be removed by mechanical action

(shovels, bmshes, etc.)
b. A pressure washer (less than 3000 psi) using well water will be used to

remove any remaining contaminants.
4. Collection of Decon WasteslHazardous Materials

a. Before the decontaminated materials or equipment are removed from the
containment pad, all waste waters and solids will be collected from the surface
of the contaimnent area using mechanical action and/or a sump pump or
wet/dry vacuum.

b. Once the decontaminated materials or equipment are removed from the
containment area, the pad will be decontaminated with a pressure washer and
the waste water collected with a sump pump or wet/dry vacuum.

c. Waste Waters will be placed in the satellite accwnulation drwn labeled
"Decon Waste Water" and the volume documented as stated on the attached
Decon Waste Water Inventory Sheet.

Page J of2
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Estate of Chemetco, Inc. 
Decontamination Procedure 

January 29, 2008 

STANDARD FOR DECONTAMINATION 
(Definition of clean debris surface as per 40 CPR §268.45) 

'Clean debris surface' means the surface, when viewed without magnification should be free of all 
visible contamination and hazardous waste except that residual staining consisting of light shadows, 
sJight streaks, 01' minor discolorations, and contamination in cracks, crevices, and pits may be 
present provided that such staining and contamination in cracks, crevices and pits should be limited 
to not more than 5°;;1 of each square inch of surface area. 

1. General 
All visible scrubber sludge, slag, and other debris associated with the Chemetco 
site will be removed from the equipment in question on all exterior and interior 
surfaces, including inside cabs and engine compartments. All liquids and solids 
generated by the decontamination procedure will be handled as suspect hazardous 
waste in compliance with RCRA in satellite accumulation drums in the Brick 
Shop labeled as "Decon Waste Water" and "Decon Waste Solids." 

2. Containment 
a. A containment pad will be constructed on an even concrete covered area of 

the site using at least two layers of 6 mil plastic sheeting, one layer of 10 mil 
plastic sheeting or better with at least 4" berms on all sides constructed using 
flexible drain pipe wrapped in plastic with sandbags on top to stabilize and 
with 4' of spacing around the equipment. 

b. A sump or low area will be created inside the containment to facilitate 
collection of waste waters and solids. 

c. To prevent puncturing the plastic, wood boards, plywood or other suitable 
material will be placed on top ofthe sheeting. 

3. Decontamination of Materials and Equipment 
a. Gross and hard to remove contaminants will be removed by mechanical action 

(shovels, bmshes, etc.) 
b. A pressure washer (less than 3000 psi) using well water will be used to 

remove any remaining contaminants. 
4. Collection of Decon WasteslHazardous Materials 

a. Before the decontaminated materials or equipment are removed from the 
containment pad, all waste waters and solids will be collected from the surface 
of the contaimnent area using mechanical action and/or a sump pump or 
wet/dry vacuum. 

b. Once the decontaminated materials or equipment are removed from the 
containment area, the pad will be decontaminated with a pressure washer and 
the waste water collected with a sump pump or wet/dry vacuum. 

c. Waste Waters will be placed in the satellite accwnulation drwn labeled 
"Decon Waste Water" and the volume documented as stated on the attached 
Decon Waste Water Inventory Sheet. 

Page J of2 



Estate of Chemetco, Inc.
Decontamination Procedure

January 29, 2008

d. Waste Solids will be placed in the satellite accumulation drum labeled "Decon
Waste Solids" and the volume documented as stated on the attached Decon
Waste Solids Inventory Sheet.

e. The waste drums wi]] be sealed and returned to the Hazardous Storage Area in
accordance with the instructions on the inventory sheets (full drums wi]] be
labeled and managed as hazardous waste until waste detenninations and
disposition are completed).

5. Documentation of Decontamination
Upon completion of the above actions, the lead person perfonning the
decontamination will record evidence of this on the attached Decontamination
Inspection Sheet, which wi]] be filed by the EH&S Manager

6. Inspection of Containment Pad
Prior to use of the contaimnent pad for the next decontamination, the pad wi]]
be inspected to ensure that there are no punctures or other indications of
failure of the intergrity, if so, it will be repaired or replaced. Used plastic
sheeting wi]] be disposed of as suspect hazardous waste.

7. Personal Protection Equipment (PPE)
a. All personnel conducting the decontamination of the equipment and the

handling of suspect hazardous waste will be required to wear the fo]]owing
PPE:
• Hard hat with face shield
• Safety Glasses
• Water resistant boots or goulashes
• Rubber gloves
• Water resistant apron or tyveks
• Half-face respirator, if fugitive dust is present

b. PPE will be decontaminated or disposed of as suspect hazardous waste.
8. Health and Safety

A]] personnel conducting the decontamination of the equipment and the handling of
hazardous wastes are required to:

a. Have current OSHA Hazwoper Certification (29 CFR 1910.120),
b. Comply with OSHA Standard for Lead Worker (29 CFR 1910.1025), and
c. Comply with OSHA Standard for Cadmium Worker (29CFR 1910.1027)

Page 2 of2

Case 3:00-cv-00670-DRH-DGW   Document 198-17   Filed 07/18/13   Page 4 of 4   Page ID
 #1392

Estate of Chemetco, Inc. 
Decontamination Procedure 

January 29, 2008 

d. Waste Solids will be placed in the satellite accumulation drum labeled "Decon 
Waste Solids" and the volume documented as stated on the attached Decon 
Waste Solids Inventory Sheet. 

e. The waste drums will be sealed and returned to the Hazardous Storage Area in 
accordance with the instructions on the inventory sheets (full drums will be 
labeled and managed as hazardous waste until waste detenninations and 
disposition are completed). 

5. Documentation of Decontamination 
Upon completion of the above actions, the lead person perfonning the 
decontamination will record evidence of this on the attached Decontamination 
Inspection Sheet, which will be filed by the EH&S Manager 

6. Inspection of Containment Pad 
Prior to use of the contaimnent pad for the next decontamination, the pad will 
be inspected to ensure that there are no punctures or other indications of 
failure of the intergrity, if so, it will be repaired or replaced. Used plastic 
sheeting will be disposed of as suspect hazardous waste. 

7. Personal Protection Eqnipment (PPE) 
a. All personnel conducting the decontamination of the equipment and the 

handling of suspect hazardous waste will be required to wear the following 
PPE: 
• Hard hat with face shield 
• Safety Glasses 
• Water resistant boots or goulashes 
• Rubber gloves 
• Water resistant apron or tyveks 
• Half-face respirator, if fugitive dust is present 

b. PPE will be decontaminated or disposed of as suspect hazardous waste. 
8. Health and Safety 

All personnel conducting the decontamination of the equipment and the handling of 
hazardous wastes are required to: 

a. Have current OSHA Hazwoper Certification (29 CFR 1910.120), 
b. Comply with OSHA Standard for Lead Worker (29 CFR 1910.1025), and 
c. Comply with OSHA Standard for Cadmium Worker (29CFR 1910.1027) 

Page 2 of2 
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œ  I N S T l T U T I O N A L T R U S T & C U S T O D Y

F ax C ov e r S h e et

To:
Com pany'.
Phone:
Fax:
Date'.

Total Pagos Including Cover Page:

Miohelle Kerr From :
EPA Regs Superfund Com pany:
312-886-8961 Phone;
312-697-2658 Fax:

Allyn Bennett
US Bank
314-418-2921
314-418-2620

.. .34-<7

Message:

AII of cserving you'v c bank.
Eledronlc Prlvacy Notice.
This facsimile and any attachments, contains information that is, or may be, covered by electronic communications privaoy
laws, and is also confidential and proprietary in nature. If you are not the intended recip'lent, please be advised that yotl are
Iegally prohibited from retaining, using, copying' dlstributing, or otherwise disclosing this information in any manner.
Instead, please reply to the sender that you have received this communication in error, and then securely discard it.
Thank you in advance for your cooperation,
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Oct, 12, 2012 3:21PM 

_INSTITUTIONAL TRUST & CUSTODY 

Fax Cover Sheet 

To: 
Company: 
Phone: 
Fax: 
Date: 

Michelle Kerr 
EPA RegS Superfund 
312-886-8961 
312-697 -2658 

Total Pages Including Cover Page: 

Message: 

All of 1m serving YOu'" 

EI9ctronic Privacy Notice. 

From: 
Company: 
Phone: 
Fax: 

34~ 
3· 

No, 2226 p, 1 

Allyn Bennett 
US Bank 
314-418-2921 
314-418-2520 

~bank. 

This facsimile and any attachments, contains information that Is, or may be, covered by electronic communications privacy 
laws, and is also confidential and proprietary In nature_ If you are not the intended recipient, please be advised that you are 
legally prohibited from retaining, using, copying. distributing, or otherwise disclosing this information in any manner_ 
Instead, please reply to the sender that you have received this communication in error, and then securely discard it. 
Thank you In advance for your cooperation, 
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TRDST âGRZKMEN:

Qrust Agreement, the Hàgreement '' entered lnto aa of the
1

D>G - day or 
, l9ô6, by and batween cnEMETco, zncx,

a Delaware corporatlon, the NGrantory'' and PIRST #ATIONAL BAHK

& TRUST COMPANY a natlonal banRtng asaoctatlon
, wtth 1ts banktng.

houae located in t:1 Clty ot Alton: County Qr Hadiaon ln; State

of Illinot: the ''Truôteel''

Whereasj the United 6tatee Bnvlronmental Protectlon Agency,
HBFA '' an agency or the United States Government

, has establlsàedl

regulatlons appltcable to the Qrantor, requirlng thwt an

or operator or l ha:ardous waste management factllty shall

assurance that funds w1ll be available Wheh needed for

aûd/or po3t-closure care oI the
Khereaô, the

faclltty.

nRs eàactid to establîôh a trustQrantor, to

all or part of such financial assurançe ror t:e factlltie:

tdentirteG heretn.

Khereas, the Grantorj acting through 1ts duly authorized

officera has selected the Truztez to be the trusteq under tNt:

agreemehtj And the Trustqe ie Willing to aqt as truatee,

KoW, Thqrqfore, the Qrantor and the Trustee agrea a: folloWs:

Seotlon 1. Deflnitlons, Ag u8e.d in this Agreement;

(&) T:e term t'Qrantorld mesns the owner or Operator Who

enters tnto thls zgreement and any euccessorô or asslgns of thG

Qrantor,

term HTrustee'' mean: the erustee who enters tnto

thls Agreement and any zucqessor Trustee,

Section 2, Identlrlcatton Of Facilitigs and Cost Esttmatqs.

(b) The

Agreement pertalns to the raclltttes and cost estimate: iden-

on attached schedule A.

Sectton 3. Eôtabllshmant ot Fund. The Grant/r and the

ùereby establlah a trust fundj t:e ''Fund '' ror :he beneflt

EPAI Qhe Grantor ahd %:e Trustee intend that no thîr; psrty
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TRUST AGREEMENT 

Trust Agreement, the "Agreement, II entered into aa of the 

2-G<t> day of' A~ , ]-986, by and between CHEMETCO, INC., 

a. Delaware corporation, the I'Gra.ntor, II and FIRST NATIONAL BANK 

& TRUST COMPANY, a national bank.ing aBBoclatlon l with its bank.ing. 

house located in the City of Alton, county of Madison and State 

of Illinois J the "Tru8tee ,11 

Whereas, the United 9tates Environmental Protection Agency, 

IIEPA,II an agency of the United States Govermnent, haB established 

certain regulations applicable to the Grantor, requiring that an 

owner or op~ra.tor of a,. hAzardouB waste management faCility shall 

provide assurance that funds will b@ availa.ble when needed for 

closure and/or post-closure care of the facility. 

WhereasJ the Grantor J has elected to establiSh a trust to 

provide .8.1.1 or pa.rt of such financial assurance for the facllitiee 

identified herein, 

Whereas, the Grantor, acting through its duly authorized 

officerS J has selected the Truatee to be the trustee under this 

agreeme.nt, and the Trustee ia willin'g to act as trustee. 

Now J ThereforeJ the Grantor and the Trustee agree as follows: 

Section 1. Definitions. As uae.d in this Agreemen.t: 

(a) The term IIGrantorll means the owner or operator who 

enters into this Agreement and any aucceBsers or assigns of the 

Grantor. 

(b) The term IITrustee" meana the Trustee who enters into 

this Agreement and any successor Trustee. 

Seetien 2. Identification of FaCilities and Cost Estimates. 

This Agreement pertains to the facilitie~ and cost estimatea iden~ 

tified on attached Schedule A. 

Sect~on 3. Establishment of Fund. "The Grantor and the 

Trustee hereby establish a trust fund, the "Fund J" for the benefit 

of EPA, The Grantor and toe Truste. intend that no third party 

No. 2226 P. 2 
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have access to the Pund except a: heretn provlded. The Fund ia

eztabllshed lnttlally aa conststtng or the property, Whtch ls

acceptqble to the Trûstee, descrtbed tn Schedule B attached here-

toâ Sqch property and any other property subsequently transfqrred

to the Trustee ts rererred to a: %h: Fund, together wlth al1

earnînge and proflts thereon 1.eg8 any payments or distributtons

made by the Trustee pursuant to thtô âgriement. The Pund shakl be

held 5y the Truatêê IN TRUST as hereinsrter provlded. The Trus-

tee shlll not ke responsible nor shall it uniertake any reppongl-

blltty for the amount or admquacy or, nor any duty to collect

rrom the Grantor any payments necessary to dlôchargq any ltablli-

ttqa or the Orantor egtabllshed by EPA.

Section 4. Payment Cor Closure and Poôt-closure Care. The

Trustee shall make payments rrom the Fun; as the EPA Reglonak

zdministrator 6hall direct ln wrtttng, to proviâe for the payment

of the tosta or closure and/or post-closure care of th2 racllltlea

Govqred by thZ8 Agreement. The Truatee 8hall retmburse bhe Orantor

Or other personô as specifled by the EPA Regionak Admlntstrator

rrom the Fund ror clesure and post-closure expendttures ln such

amounts aa the EPA Regtonal Administrator Shall direc: in writlnE.

In aGdltton the Trustee shall refund CQ the Grantor sûch amountsl

as the EPA Regtonal Admlnjstrator spectfies in wrttlng. 7p0n re-

fund, Auch funda ahall no longer constitute part of the Pund as

deftned herein.

Seotton 5. Payments Comprising thQ Fund. Payment: made to the

Trugtai for thq Fund 8ha1.l conalst of caah or Securiteô acceptable

to the Trustee.

Sectl/n 6. Trustes Managemenb. The Trustee shall lnvest and

relnvest the principal and income or the Fund and keep the Pun;

lnvested as a slngle rund, without dlsttnction bâtween prlnclpal

and lncome ln aceordance wlth general tnvestment policles and t

gûidelinea Whith the Orantor May comMunlcate tn writlng to t:e
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have access to the Fund except as herein provided. The Fund ia 

"staHl.had lnJ.t1ally as consisting ?f the property, which is 

accept~ble to the Trustee., described in Schedule B a.tta.ched here

to. Such property and any other property subsequently transferred 

to the Trustee 1s referred to as the Fund, together With all 

earnings and profits thereon, l.ea:!3 any payments at' diBt:ributlons 

made by the Trustee pursuant to this Agreement. The Fund shall be 

held by the TrusteE:!) IN TRUST , as hereinafter,provided. The Trus

tee shall not be responsible nor shall it undertake any :reaponsl~ 

bl1ity for the amount or adequacy of, nor any duty to collect 

from the .Grantor, any paymentR necessary to discharge any 11abili

tie. of the Grantor •• tao~lshed by EPA. 

Section 4. Paymen~ tor C~osure and Post-C~o.ure Care. The 

TruBtee shall ma.ke payments :from the Fund as the EPA Regional 

Administrator "hall direct, in wrl Hn/O, to provide for the payment 

of the costs of' closure and/or post-closure care of the facl11tlea 

covered by thl~ Agreement. The Truatee shall reimburse the Grantor 

or other persona as specified by the EPA Regionat Administrator 

from the Fund for cloBure and post~closure expenditures in such 

amounts as the EPA Rea;ional Administrator shall dir~ct in writing. 

In addition, the Trustee shall refund to the Grantor such amounts 

as the EPA Regional J\.dmlhj.strator specifies in writing. Upon re~ 

fund I such fund a shall no J.onger conBti tuta pa.rt of the Fund as 

defined herein. 

Section 5. Payments Compriaing the Fund. Payments made to the 

Truati:!B for the Fund aha).l consist of cash or securite8 accaptable 

to the Trustee. 

Section 6. Trustee Management. The Trustee shall invest and 

reinvest the principal and income of the Fund and keep the Fund 

invested as a single fund, without distinction b~twaen principal 

a.nd'income, in acc.ordance wlth genera.l investment po11c.i~s and 

guidelinea which the Grantor may comtnuntcata in writing to the 
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Trustq? Trom time to tlme subject howGverj to the provlslons

of this 3ectton. In tnvestlng, relnveôtinga exchangtng, Selling,

and managlng the Pund, the Truatêq uhall dtschsrge h1B dutie: with

respect to the truât fqnd ôol.ely An the lnterest of the benafl-

cl&ry and wlt; the care sktll. prudence, and dtllEence under %he

ctrcumstances then prevailtng which perlon: 0f prudençe, actlng in

a llke cspactty and famillar wlth Such matters, would uaq ln the

conduct of an enterprlse or a l1Ke charaeter and w1th like &&ma;

excqpt that;

(t) Securttles or other oblisattons or the Grantor, or any

other owner or operator or tne racilitie8 or any of thetr arfl-

liates as uertned ln the Investment Company àct of 1940, a;

amendedj lq Dâ8âC. 80a-2.(a), 8ha1l not be acqulred or held, un-

less they are aecuritîeô or other obllgatlons of the Fedaral Qr

a State government;

(11) The Trusteq 1s authorlzed to ibvqat t;e Fun; ln tlme or

demand deposlta of the Trustee, tp the extent insured by an agancy

of the Pederal or State govqrnment; and .

(iii) :he Trustee ts authorlzed to hold cash awatting invest-

ment or ntstrtbutlon unvested tov a reasonable time and wtthout

lla:illty r0r the payment of tnterest thereon.

Seetioh T. Commlngling and Tnvêatment. The Trustee i:

expressly >uthortzed iu k&: dtscretlon:

(a) To tran8rer froln tlme to tlme any or lll of the assets or
t:e Fund to any common) commtngled, or collective trusE fund

created by the Trustea 1.n whtch the Pûnd la eligtble to Partici-

pate, sublect to a1.l of th1 provlslons bhereofj to be Gommlngled

w1th the assets ôf other trustô parttctpatlng thereln; and

(b) To purcha8a shareg ln any ihvestment compAny reglstered

under the Investmant Company Act or l9k0, 1.5 U.S.C. 8Qa-l et seq.,

includlng one which yay be created, managei, underwrltten, or

to whlch tnvestment advice i8 rendered or the shRreG Qf whtch
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Trustee trom time "to tlme, subject, however, to t~e provisions 

of this Section. In investing, reinvesting, exchanging, selling, 

and managln"g the Fund, the Truatee shall discharge hie dutiea with 

respect to thg trust fund eolely ;In the intereBt of the banBfi

c1ary and with the care, BkiJJ" prudence, and diligenc.e under the 

circumstances than prElvaiJ.lng which per-aona of prudence, acting in 

a like capacity a.nd familia.r w;lth such matterB, would use. in the 

conduct of a.n enterprise of a like character and with like aimaj 

except tha.tj 

(1) Securities or other obligations of the Grantor, or any 

other OWner or operator of the facilities, or any of their affi

liates as defined in the Investment Company Act of 1940J as 

amended, 15 u. S. C. 80a.-2. (a.), sha.ll. not be acquIred or held, un

less they are aecuritiea or other obligations of the Federal or 

a State government; 

(ii) The Trustee i~ authorized to inv~at the Fund in time or 

demand deposita of the Trustee J t9 the extent insured by an agency 

of the Fed-eral or State government; and 

(iii) The Trustee i3 authorized to hold cash awaiting in¥est~ 

ment or distribution unveated for a reasonable time and without 

liability for the payment of interest thereon. 

Section 7. Commingling and Investment. The Trustee ia 

expressly .authorized in it;.a. discretion: 

(a) To transfer from time to time any Or all of the assets of 

the Fund to any common, commingled J or collective trust fund 

created by·the Trustee j.n which the Fund is eligible to partici~ 

pate, sUbjec.t to all of the provisions thereof J to be commingled 

with the assets of other trusta participating there1n; and 

(b) To -purc.ha..a~ sha.res in any investment compa.ny registered 

under the Xnve.~m.nt Company Act of 1940, 1.5U.S.C. 80 .. -1 at seq., 

including one which may be created, mansged 1 underwritten J or 

to which investment advice is rendered or the shares of which 
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@:t. 12. 2012 3:2284 hû. 2226 8. 5

%-

are sold by the Trustee. The Trustee may vote 8uch Shares ln 16:

dlscretton.

Seetion 8. Exprezs Powers of Trastee, Wtthôut in any Way

llmttlng th1 powqr: and dtscrqtlons conrerred upon the Trustee by

thG other provtston: of tètis Agrqement or by law, thâ Trustee

is expressly suthorlzed and empoweredl

(a) To sellj exchange, convey, tranarer, or otherHiBq dtG-
Pose of any property held by ttj by publlc or prtvate sale. Xo

person dealtng with the Truôtee 8:all be bound to 6@e to the appli-

catton of tne purchase monqy or to lnqutre into the valldlty or

expedtency or any such sale or other dlôpo:ïtlon;

(b) To makey execute, acknowlqdgej and deliver any and a1l
I

dOCumentS OC transfer and Conveyafce and aLy RRd âZi Other in%tro- I
I

ments that may be necessary or approprlatê to carry out thê powers I

hereln grantaGj

(c) To reglster any securlbieô he1.d tn %he Fund in ttS QWn

name or in the name of a nozlnee and to hold any 8ecurlty ln

bearer form or ln book entry, or to çombine certtftcatea repre-

senting such securlttes wîth certîficatBg of the Bame lssue held

by the Truztqe ln other ftducllry capacitlea, or to depo:tt Or

arrange ror the deposlt of Buch aqcurttles ln a qualtfled central

depoxltary even thoughj when ao deposltedj Guch Becqrltles may be

merged ahd held in bulk in thq name or the nomlnee of such depoal-

tary With other securitteô depostted therein by another peraon,

or to depostt or arrange for the depoôit or @ny securtttes tssued

by the United Ftate: Governmmnt, or any asency or lnstrûmentallty

thereof wtth a FeGeral Reserve bank, but the bookg anG recordsl

of the Truôtee dhall at al.k tlmes lhow that *1.1 such secûrlties

are part of the Fund;

(d) To Gepostt any cash ln the Fund ln interqSt-bearlng
actounts maintained or 8avings certlrtcates tssue: by the Trustee,

ln 1ts separate oorporate capacity, Qr ln any Other Danklns instt-
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are sold by the Trustee. The Trus,tee may vote .auch shares in 1 ts 

discretion. 
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Section 8. Express PowerB of Trustee, Without in any way 

limiting the powers and discretions conferred upon the Trustee by 

the other provisiona of this Agreement or by law, the Trustee 

is expressly authorized arid empowered: 

(a) To sell, exchange, convey, tranafer, or otherwiae dis

pose of a.ny property h€lJ.d by 1 t, by public or prl vate sale. No 

p.rson dealing with the Trustee .haU be bound to ea. to the appli

cation or the purchase money or to inquire into· the validity or 

expediency of any such sale or other disposition; 

(b) To make, execute, acknowledge, and deliver any and all 

documents of transfer and conveyance and any and all other instru

ments. that may be necessary or appropria.te to carry out the powers 

herein gra.nted; 

(c.) T.o register any securities hel.d in the Fund in its own 

na.me or in the name of a nominee and to hold any security in 

bearer form or in book entrYJ or to combine certificates repre

senting such securities with certificates of the same issue held 

by the Trustee in other fiduci~ry capacitlea J or to deposit or 

arrange for the deposit of Buch securities in a qualified central 

depo~itary even though, when so depoSited, such securities may be 

merged and held in bulk in the name of the nominee of such deposi

tary with other securities depoSited therein by another person, 

or to deposit or arrange for the depoait of any securities issued 

by the United Statea Government, or any agency or instrumentality 

thereof, with a Federal Reserve bank J but the books and records 

of the T:ruBtee .shall at all times show tha.t all such securities 

are part of the Fundj 

(d) To dgposit any cash in the Fund in interest-bearing 

accounts maintained or savings certificates issued by the Trustee, 

in its separate corporate capacitYJ or in any other banking in9ti~ 

No. 2226 P. 5 
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. tution afftltateé Wltà the Trusteej to the extent tnEureG by an

agency of t:e Fedira or state government; and

(e) To comproatse or otherwise adluGt all clalms in favor

of or agatn&t t:e Fundl

section 9. Taxes aad Expengœs. A).l taxes of any ktnd that

may be asselsed or levled againat or-tn respect of the Fund and

Rl1. brokerag: commlaaton: lncurred by the Fund sùall be paid from

the Fund. àll other expenses incurrqd by the Trustee tn connectlon

with the admlnistratton of thts krust, lncludihg rees for legal

servlces reniered to the Trustee th: compenbatlon of thê Trustee

to the extent not patd dtrectly by thq Grantor and al1 other

proper charges and dtabursements or the Trustâe shall be paid

from the Fund,

Seqtton :e. Alulual Yaluation. The Trustee shall annuallyj at

leas% 3Q Gays prtor to tlle annlverôaty iate of establishmqnt or

the Pûn; furnish to the Orantor ynd to the approprtwte EP2 Re-l

gional Administrator a ôtatement conflrmlng the value of the Trust:

Any securitieô in the Fund 8hall be valued at market value as

or no more thun 60 days prïor to the annfversary date of esta-

blishment or the Fund. $he fallure or thq Grantor to oblect in

wrltlng to the Trustee wlthin 90 dayG after the stltement ha3

been fûrnished to the Grantor and the EPA ieglonat zdmlntstrator

ahakl conatttute a oonclusively btndlng assent by the Grantor,

barrins the Grantor from assertinu any clalm or llabiàlty lgainst

the Truatee w1%h respect tp mattets disclo8ed ln the statement,

Seutlon ll. Advtce or Counaql. The Tru8tqe may from time to

tlme cDnault wttb counsel who may bq counsel to thi Qrantor) .'

wikb respect to any que:tlon artstng aô to the constructlon oç

this Agreement dr any acttôn to be taken heruuhder. The TruEtee

:hal). be rully protected to the extent permitted by law, în

actlng upon the aGvice of counsel.

Bection 12. Trûstee Compenôatlon, The Trustee ahlkl be
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tut10n afUUato<i wHh the Trustee, to the extent tnsurad b1 an 

agency of the Fedsra or State government; and 

(e) To compromise or otherwise adjust all claimB in fa.vor 

of or agatn~t the Fund, 
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Section 9. Taxes a.nd Expenses. All taxeB of any kind that' 

may be assessed or leVied againat or'in respect of the Fund and 

all. lJrok.rage commt"atons incurred by the Fund sl1all be paid from 

the Fund. All other expenseB incurred by the Trustee in connection 

with the admin~stration of this Trust, including tee a for legal 

services rendered to the Trustee, the compensation of the Trustee 

to the extent not paid directly by the Grantor J and all other 

proper charges and d"iabursements of the Trustee shall "be paiq 

from the Fund. 

Section 10. Annual Valuation. The Trustee shall annually, at 

least 30 days prior to tIle anniversary date of establishme.nt of 

tile Fund, furniBh to the Grantor and to the approprtate EPA Re

gional Administrator a statement confirming the value of the TtUat. 

Any securities in the Fund shall be va.lued at market va.lue as 

of no more than 60 days prior to the. anniversary date of esta~ 

blishment of the Fund. The failure of th~ Grantor .to object in 

writing to t.he Trustee within 90 days after' the sta..tament has 

been furnished to the Grantor and the EPA Beg10nal Admlntstrator 

sha1J. constitute a conclusively binding assent by the Grantor', 

barring the Grantor from asserting any claim or liability a.gainst 

the Trustee with respect to matters diBcloaed in the sta.tement. 

Section 11. Advice or counsel. The Truste.e may from time to 

time cQnault with counsel, who may be. counsel to ·the Grantor, 

with respect to any question ari~in~ as to the construction of 

this Agreement or any action to be taken here.under. The Trustee 

aha.U be fully protecteo, to the extent permit teo 01 law, in 

acting upon the advice of counsel, 

Section 12. Trustee Compensation. The Trustee shall be 
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entitled to reasonable compensatîon for tts service as agreed

upon in Writing rrom tlme to ttme w1th the Qrantor.

Sectton 13. Buceesôor Trustee. :he Trustee may reslgn ov the
Grantor may replace the Truôtee :ut such rqatgnatlon or rzplacew

ment Ghall ngt bG effoettve untll thq Grantor ha9 appolnted a

succes3or truôtee and thia Successor acqepts the appotntment.

Th2 Gucczssor truatqe shall have the same power: and dutles a:

thosi conrerre; upon t;e Trustee herqunâer. opon the Succesdor

truetee'ô acceptance ôt the appolntment the Truötee shall asstgn,

bran6fer, and pay over to thq Guccessor truutee the fundG and

Propertles then codstltutlnE the Fund. If fOr any reaôon thQ Qran-

tor tannot or does not act in the event ot the reeignatlon of the

Trustee, the Trustee may apply t: a court of competenk ëuriadlctton

for the appointment of a auccBssor truitee or for instructiona.

The successor trustee shall Apectfy the date on Whlch i% assumes

aiminlstratlon ôf the truôt iq a writing sent to the Qrantor,

the EPA Ragtonal Aimtnlsbrator and the present Trustee by certl-

fled maïl 10 dayô beforz Euch change beuoMes effectlvev Any &xpen-

ses lncurred by the Trustee aa a result of any of the act: contem-

plated by this Sectlon shall be paid ls provided tn Section 9.

Bectton l4. Inutructions to the Trustee. All orders,
requests) an: tnstructlons by the Qrantor t: the Truatee ahall

be ln vritlng, signed by 8uch persons ae are daalgpated ln the

attacàeG Exhtbtt A or such other deslgnee: as the Grantor m&y '

Geslgnate hy amendment tô Exhtbtt h.' The Trustee Bhall be fully

protected in actlng wttsout tnquiry tn accordance w1th the Oran-

tor's orders requesçs and tnstructions. All orders reque:t8J : J l

and in8trqcttona by the EPA Regional Admintstrltor to thR Trustee

shall be tn wrltinE: signed by the EPâ Regîonak zdmlnistratorg

of the Regtons ln whtch thê factltt&qg are locatqi, Or thpir deslg-

neesj an* the Trûôtee 85@1.1 aut ahd shKll be fully protecte; ln

actlng ln accordance w1th such orders: requestô, &nd lnsbrûcttonG.

l

Case 3:00-cv-00670-DRH-DGW   Document 198-18   Filed 07/18/13   Page 7 of 35   Page ID
 #1399

Oct. 12. 2012 3:23PM 

entitled to reasona.ble compensation for its service as agreed 

upon in writing from time to time with the Grantor. 
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Section 13. 3ucceB80~ Trustee. The Trustee may resign or the 

Grantor may 'replace the Trustee, but such resignation Or replace~ 

ment shall nQt be etfec.t1ve until the, Grantor haa appointed a 

successor trustee a.nd thia successor accepts the apPOintment. 

The succe.ssor trustee: shall have the same powerR and dutieB as 

those. conferred upon th~ Trustee hereunder. Upon the successor 

trustee's accepta.nce of the appointment, the Truatee shall assign, 

transfer, and pay over to the succeSBor trustee the funds and 

properties then constituting the. Fund .. If for any reaSOn the Gran

tOr cannot or does not act in the event of the resignation of the 

Trustee, tho Trustee may apply to a. court of compotent JurisdicUon 

for the appointment of a successor trustee or for instructions. 

The successor trustee shall specify the date on which it assumes 

ac;lministration Of the trust in a writing sent to the GrantorJ 

the EPA Regional AdministratorJ and the present Trustee by certi

fied mail 10 days oefore such change oecomeB effective. Any expen

ses incurred by the TruBtee as a result of any of the acta contem

plated by this Section shall be paid as provided in Section 9. 

Section 14. Instructions to the Trustee. All or,ders J 

requests, and instructions by the Grantor to the Trustee shall 

be in writing, siBned by such persons as are designated in the 

attached Exhlbj,t A or such other designeea as the Grantor may 

designate by amendment to Exhibit A. The Trustee ahall be fully 

protected in acting witnout inquiry in accordance with the Gran

tor's orders, requeBtBJ and instructions. All ordar~, requests J 

and instructions by the EPA ReSional Administrator to the Trustee 

shall be in writing J signed by the EPA Regional AdminiBtrators 

of t~e Regions in which the taciJ.ittea are located, or their desig

nees, and the Tru"atee ahall act and shall be fUlly protec.ted in 

acting in accordance with Buch orders] requests J and instructions. 
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Th@ Truetee ahall have the right to assume) ln the absence of

wrttten nottce to tùe contrary, that no event couatltutlng &

change or a termination of the authorlty or any perôon to act

on behalr of the Qrantor or ;Pâ heréunder has occurred. The Trqa-

tea &ha1.l have no duty to act in the absence or sucb orGers,

requests, and instructiong from the, Grantor and/or EPA, except

ae provided ror hereln.

Seetion I5. Nottce of Bonpayment. The Trusteâ 8ba1.l notlfy

the Qrantor an4 the lpproprlate E'PA Reglonsl âdmtntstrater, by

certlfied matl vlthln ï0 dayô foltowtng the expitation Qf the

3Q-Gay pertod lftar the anntveraary of the e8tabltshmenb of the

ïrust, if no paymeht &B received from the Grantor durlng that

pqrtod. After the pay-in perlod ts completed, the Trustee Bhall

. aot be requlred to aend a notlce or nonpayment.

Sectton :6, Ameniment on Agreement. Thla Agreement may be

amenâed by an tnstrument ih writing &xeGuted by the Grantorj the

Trustee, and the appropriate EPà Râgtonal àdmintstrator or by

the Trustee and the approprlate EPà Ragtonal Adminlstrator if

the Grintor ceaaea te extôt.

iection lT. Irrevocabîlity and Termlnation. Gublect to the

right or the parttes to amend thtg Agreement aB provtie; ln 3ec-

tlon l6, thi: Truat shall. be trrevocable and shall contlnue unttl

termtnated at the wrltten agreement or the Grantor the Trustee) .!

anâ the EPA Regtonal zdmtntstrator, or by the Truôtee and the

EPA Regional Adminiôtrator, if the Grantor cqagqs to exist. Upon

termlnatton or the Trust a1). rematntng trusb propertyj ).eys flnal

trust admtnlstratton expenses, yball be dellverqd to the Grantor.

Sectton l8e Immunlty and lndemnlrtcatton- The Trustee shal.l

not tncur pêrnonal llablllty of any nature tn connection W1th

any act or omt:sion made in good ralth, kn the admlni:tratton

of thi: ïruôt, or in carrytng out any dtrecttons by the Grantor

or the EP2 Regtonal Aimj.nlstrator ls:ue; ln accordance wîth tht:
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The Trustee shan have the right to assume, in the absence of 

written notice to the contrary, that no event conatltutlng a 

change or a termination of the authority of any person to act 
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on behalf of the- Grantor or EPA nereunder has occurred, The Trua

tee sha.ll have. no duty to ac.t in the absence of Buch orders J 

requests) and instructions from the' Grantor and/or EPA, except 

aa provided for herein. 

Section 15. Notice of Nonpayment. The Trustee shall notify 

the Grantor and the appropriate E"PA Re~ional Administrator, by 

certified mail within lO days following the expiration of the 

30-~ay period aftor the anniversary of the eatablishment of the 

Trust, if no payment is" received from the Grantor during that 

period". After the pay-in period is completed, the Trustee "MU 

not be required to B~nd a notice of nonpayment. 

Sect~on l6. Amendment of Agreement. This Agreement may be 

amended by an instrument in writing eXBcuted by the Grantor, the 

TrUstee, and the appropriate EPA Regional Administrator, or by 

the Trustee and ~he appropriate EPA Regional Administrator if 

the Grimtor Ceaaea to e),tat, 

3ect1.on 17. Irrevocability and Termination. Subject to"the 

right of the parties to amend this Agreement as provided in 3eC

tion 16, this Ttuat shalt be irrevocable a.nd shall continue until 

terminated at the written agreement of the Grantor J the Trustee, 

and tha EPA Regional Admini.trator, or by the Trustee and the 

EPA Regional Administrator, if the Grantor ceases to exist, Upon 

termination of the Trust, all remaining trust property, lesa final 

trust administration expenses, shall be delivered to the Grantor. 

Section 18, lnununity and Indemnific.ation. The Trustee shall 

not incu~ personal liability of any nature in connection with 

any act or omisBion, made in good faith, ~n the administration 

of this Trust, or in ca.rryj,ng out any directions by th~ Grantor 

or the EPA Regional Adml.nistrator issued in accordance with this 
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Agreement. :he Trustee shyll be tndemnlrled an: save harmless

by the Qrantor or rtom the Trust Fundy er bothl from and agaînst

any personal llablltty to which the Trustee may be :ubjected by

reyson of any act or conduct &n i$; offtclal capacity, lncludlng

all expenses reasonably tncurred ln tts defense in the event the

Grantor falls to provtde such derense.

Sectton l9. Choice of Law. Thls Agreemqnt Shall be

admlntsterqdj conatrued and enrorced accorilng to the laws Of

the dtate of Illtnoiô.

Bectlon 20. Interpretation. As used in thlg Agreement word:)

ln tiàe 8trïgular &nctude tlze plural and Worfls ln the plural include

tha slngular . T)Ae (lesorlptlve headtngg t'or each Settion 01% tlAls

zgreemenb shall not af rect the lrlterpretation or thq legal eff'i-

cacy or thj.s Agreement .

ln Hltness khereor the parttes have eauaed thts Agreement to

be exocutefl by thetr respecttve of f tcqrs duly authorizetl &nd thetr

corporate seals to be hereunto af f txed and attegtzd as of the

(late f trgt above wrlttém : Tlze partie: bel0W Gertlfy that the

wordlng or thts Agreement ts idlrkttcal to the Wordlng speclfied

Ltn iiO C1?II 26:. 3.51. ( a) ( l ) a: suc: regttlationa were constltuted on

the date f lrst above wrltten.

CHEMETCO, IIIC . a Delaware cerporatlon,
N ( ' 'N' sk JBy nu -wx..-

S ç,e re: rf

ATQESQ:

s ywa.x ecretary

FIRST BAH & TROST OOMPâHYI

By '
I t 6 * ns'o.xœ '-hpva.k (:>Vr cexv

âTTEST:

' 
. . crl .,u . z.

... aqts '

2226 9
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Agreement. The Trustee shall be indemnified and save harmless 

by the Grantor or from the Trust Fund, or both, from and againat 

any personal liability to which the Trustee may be aubjected by 

reason of ~ny act or conduct in its official capacitYJ including: 

all expenses reasonably incurred in its defense in the event the 

Grantor fails to provide auch de'fenee. 

Section 19. Choice of Law. This Agreement shall be 

admlnlatered J construed] nnd enforced according to the lawa of 

the State of Illinois. 

Section 20. Interpretation. As used in thi2 Agreement, words 

in tha 21ngular 1nclud~ the plural and words in the plural include 

the singular, The descriptive headings for each Section of this 

Agreement shall not affect the interpretation or the legal effi

cacy of thiB Agreement. 

In Witne5B Whereof the parties have cauaed this Agreement to 

be executed by their respecttve officers duly authorized and their 

corporate Beals to be hereunto affixed and attested as of the 

data first above wrttten: The parties belOw certify that the 

wording of this Agreement i6 identical to the wording specified 

~n 40 CFR 264.151(a)(1) ". aucn regulations were constituted ·on 

the date first above written. 

ATTEST: 

Its "-... . .$3 Secretary 

& TROST COMPANY, 
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STATE QF ILLINOIS )
) ss.

COUIITY OF MADISON )

on thts 25th Gay of March , 1966, beforq me personally
came JOHN SUAREZ Owner or operator) to me Known,
whop e ng y me u y sworn, d depoke and say that he restdes
at Grsnlte ctty, Illlnols (addreSS), that
he i's Vice Preôldent of E , ,j the corporation
deBcri ed ln and whloh executed the above lnstrument; that he
know: the seal or satd corporatlon; that the sqal afrixed to sûch
tnstrument i8 such corporate seak; that tt was so afflxed by order
of the Board of Dtrectora or satd corporation, lnd that he sîgned
:1a name thereto by llke orâer.

o ary c

STATE OF ILLIVQIS )
) $S.

COUKTY 0P MADISON )

' Id the undersïgned, a sotary Publlc ln and fQr satd County, in
tàe State aforesald, D0 HEREDY CZETIFY that J0EN F. THEEN ,
Personllly known to me to be thq Sentor Tru: Ger of I
HATIOVAL BANK â TRUST COMPANY) a national banklng abôociationj anG

7ok # m . ntn :Lyr  , personally Rnown to me to be the' 

&c%T aa er e da aasoclatlon and peraonally knoWn to me?
to be e samg persons Whose names are subôcrtbed to the foregotng
inatrument appelrG; kafore me thta day in person and BeveraklyJ
ackhelledged thit as such Senlor Trû:t Offtcer and A:5
Caghier, they signed and delivered thê sald lnstrumen RS en or
Trust Offtcer and #sa-f Cashter Of satd a:boctatlon, and caused
the seal of said asôôclatlon to be afflxed thereto, pursuant to
authortty given by thè Board or Dlrectora of satd assoGlatioh, a3
their free and voluntsry act, and as tbe rree and yoluntary act and
d4ed Of said a:ôodlation, for the uses and purposes thereln :et
rorth,

Otven under my hand and notarlal seal tbls 4 F d&y 0f
XQ 2- 1906- --a-r'd- ,

t%, é; . (1)a'
o ary u C

I ''.' R: ï.' ;.) :. c .:: ' (; 2 j Jr.I .; 1 j; (; l'J () ,),k. g) l)k qy j j .j , . .
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STATE OF ILLI«OIS 

COUNTY OF'MADISO« 

9-

ss. 

On this 25th day of March , 1986, before me personally 
came JOHN SUAREZ {owner or operator} to me known, 
who, baing by me duly aworn, aid depose and say that he resides 
at Gran! te "Cl ty, Illinois (address), that 
he 1B V1c'e President of CHEMETCO J tNc. I the corporation 
deecribed in and which executed the above instrument; that he 
knows the seal of said corporation; that the seal affixed to such 
instrument,is such corporate Bealj that it was so affixed by order 
of the Board of Directors of said corporation, ~nd that he signed 

>d. .... "<c.', " " ••• < •• ~ 

STATE OF JLLJNOJS 

COUNTY OF MADISON 
ss. 

IJ the underaigned , a Notary Public in and for said County, in 
the State aforesaid, DO HEREBY CERTIFY that JOHN F. THEEN 
persona.lly known to me to be the Senior Trust Ort'icer of FIRST 
NATIONAL BANK & TRUST COMPANY, a nationa, oanking association, an~ 

;fOAtI /J1, bR-E"'io£L:f./.l.S. , perl30nally known to me to be the 
A~~f Cashier of said association, and, personally, known to ma 

to be the same persons whose names are·subacribed to the fore~o1ng 
instrument, app~~rad Qetora rna this day in parson and Beverally 
acknowledged. that as such Senior Trust Officer and ~~~~~~s~r~~~~. 
Cashier, they Bi~ned and delivered the said ins,trumant as senior 
Trust Officer and A.s.s ~f Ca.shier of sa1'd association, and caused 
the seal of said association to be affixed thereto J pursuant to 
authority given by the Ooard of Directors of "al~ association, as 
their free and Voluntary act, and as the free and voluntary act and 
deed of aaid, associa.tion, for the uses and purposes therein sat 
·forth. 

Given under my hand and notarial sea, this a7 
Y11."-r"-i-... , 1986. 

day of 

NotarylTlic 

No, 2226 P, 1 0 
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1. CLOSUHE :N9 POST-CtOZURE REQQIZEMERTS

CLOSURE OF TAMKS

INITIAL SCOPE Qr WQRK

After reviewing processegy curront and projected chemical use and
accumulation, CELZTCO developed a closure plan specific for the
gtorage and Processing taukî according to 40 CFà Parts 264 and 265.

Cqstt Paid Completa as of November 8, 1905

STkP 2 - SAMPLING QF TANKS

à sample is taken from each tank followiug Methods recommended by the
:PA.

Costt $1,000 Estimate; date of completion: week 2

STEP 3 - AHALrSIS

STEP l

The followiog analvsis is performed on each sample according to
methods approved by the EPA, '

pl1
Concentration of acid or base
Total wetals
Total suspend/d Yolida
Density and generat perameters

Cost, $2,000 Rstimated date of completion: Week 6

STEP 4 -. MANAGEMEHT STIIM EGV

The re/ulks of tha previoug zteps are revielfed ancl the optimtlm
j: ' tjprocess ng strategy j.s detlezxine .

Coatl $240 Estinlated date of completion; ' Week 7

S'I'EP 5 PROCESSING OE' TANK COXTENT;

Cematce processes the eank centents on-site. Method of Processinç
will be deternined by the composition of the waste.

Cost: $2r000 Estimated date or completion: week '19

BTEP 6 DECQNTAMINATION AND RECQtkDITIONING/DISPOSAL OF TAFKS

Tanks that can be recondttioned and sold &?il1 be panaged in the
êollowing vay:

SCHEDUEE I'A''
I-1
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(?;~" 1. CLOSURE TlNP !?OSl'-CLOSURE REQlJIREMENl'S 
! .. {,. 

Sl'Er 1 

STE!? 3 

STEP 4 

STEP 5 

Sl'EP 6 

(. ~" " 

" 

CLOSURE OF TANKS 

LNIl'LAL SCOrE OF WORK 

After reviewing processes, current and projected chemical use and 
accumulation, CE~~l'CO developed a closure plan specific for the 
storage and processing tanks according to 40 eFR Parts 264 and 265. 

Cost, Paid Complete as of November 8, 1985 

SAMELING OF l'ANKS 

A sample is taken from each tank following methods recommended by the 
EPA. 

Cost, $1,000 Estimated date of completion: week 2 

ANALl'SIS 

l'he following analysis is performed on each sample according to 
methods approved by the EPA. 

pH 
Concentration of acid or base 
l'otal metals 
Total suspended'~olids 
Density and general parameters 

Cosb ~2,OOO Estimated data of completion: week 6 

MANAGEMENl' Sl'RATEGY 

l'he rasulta of the pr"evious steps are reviewed and the optimum 
processing strategy is determined. 

Cost, ~240 I::stimated date of completion,' week 7 

PROCESSING OF TANK CONTENTS 

Cernatco processes the tank contents on~site. Method of processing 
will be determined by the composition of the waste. 

Cost: ~2,000 Estinlated date of cOlilpletion: week "19 

DI::CON'):AMLNAl'ION AND RECONDIl'lONING/OLSPOSAL OF TANKS 

l'anks that can be reconditioned and sold will be managed in the 
following way: 

SCHEDULE "A" 
1-1 
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Old'bulk residue will be removed. Then the tank: will be washed w1th
htqb pràssure hoE Water untîl all visible foreign material is removed,
Afterwards the tanks will be sandblasted down to bare metal and .
painted inside and öut. ' '

Tank: that cannot be reconditloned and sold wil'l be manaqed in the
following way: '''.

The tanks, discharge control equipment and discharqe confinement
strucEurea will be washed with hiqh pressgre hot water until all
visible foreiqn material haE been removed. The tanks will be
dismantled and disposed of as a nonhazardous Uastq.

Cost, ;2,000 Estimabed date of completion) week 40

In either case, the rinse Water will be collected and contained fOr
eampking and analysis.

STSP 7 SAMPLING 01 ATNSE WATER

A sample of Ehe rinse water ls taken following method: approved by the
VPA.

Costl $100 Bstimated date of comptettönt WeeR 42

GTXP 8 AHALYSIS OP RIHSE WATER

Tha following analysis is performed on the rinse Water according to
methods approved by the EPA:

Total mekals
Total suspended solids
PH

'

Density and generel parameters

Costl $550 Estimated date ok completion: week 46

STEP 9 MANAGEMENT STRATEGY

Qhe resutts of the prevtous steps are reviewed and the opElmum
proceysing stlateqg is determined.

Cosbt $240 Dstimated date of completionl week 47

STEP 10 w PRQCESSING OF RINSE WKTRR

Chemetco processes the rinse water on-site bg adding it to the water
used in the'vcrubbers.

Costk $2,000 Estimated date of completionl week 55

I<2
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STJ>P 7 

STJ>P 9 

Old'bulk residue will be removed. Then the tanks will be washed with 
high pressure hot water until all visible foreign material is removed. 
Afterwards the tanks will be sandblasted down to bare metal and 
painted inside and out. 

Tanks that cannot be reconditioned and sold witl be managed in the 
following way, " . 

The tanks, discharg,e control equipment and discharge confinement 
structures will be washed with high pressure hot water until all 
visible foreign material has been removed. The tanks will be 
dismantled end disposed of as a nonhazardous waste. 

Cost, $2,000 Estimated date of completion, week 40 

In either case, the rinse water will be collected and contained for 
sampling and analysis. 

SAMP~ING OF RINSE W~TER 

A sample of the rinse water is taken following methods approved by the 
BPA. 

Cost, $100 Estimated date of completion:, week 42 

AN~LYSIS OF RINSE WATER 

The following analysis is performed on the rinse water according to 
,"ethods approved by the EPA, 

Total metals 
Total suspended solids 
pH 

'Density and general parameters 

Cost, ~550 Estimated date of completion, week 46 

MAN~GEMENT STRATEGY 

The resuits of the previous steps are reviewed and the optimum 
proce~sing strategy is determined. 

Cost: $240 Bstimated date of completion, week 47 

STEP 10 - PROCESSING OF RINSE WA~ER 

Chemetco processes the rinse water on-site by adding it to the water 
used in the'scrubbers. 

Cost: $.2, 000 Estimated date of completion, >!eek 55 

1-2 
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STEP 11 - MANAGEMENT AND REPORTING

Progresa of the closure is monitored and documented through mantfestg?
invoicesl bills of sale, and reports to the E?A.

Cost: 111600 Estimated date of coppletion: week 56

STDP 12 - CERTIFICATION

Chemekco and a regisEered professiona:
cerkiftcation that the tanks have been
approved closure plan.

Costl $1,0Q0 lsttmated date of completioi: week 60

engineer submtt to the EPA
cloeed in ac'cordance wtth the
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STEP 11 - MANAGEMENT AND REPORTING 

ProgreM of the closure is monitored and documented through manifests, 
i,nvoices, bills of sale, and repOrts to the EI?A. 

Cost. ~ 1,600 Estimated date of completion, week 56 

STEP 12 - CERTIFICATION 

Chemetco and a registered professional engineer submit to the EP~ 
certification that the tanks have' been clo.ed in aC'cordance with the 
approved closure plan. 

Cost, $1,000 Estimated date of completiori: week 60 
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e oj- ,,01 o
CLOSURE OF ZINC OXIDE SURFACS JMPOUNDHENY jqj

PRECLOSDRE PLANS - Preclosure of the zinc oxide furface i:poundment consists
of processing onesite or selllng 90% of the existing kolume, or 56,700 cubic
yards.

STKP 1 INITIAL SCOPX OF WORK

After reviewing processesl chemical use and accumulation CEMATCQ
ieveloped a closure plan specific for a zinc oxide surface impoundment
according to 40 CFR Parts 264 a=d 265.

Cost: Paid complete as o'f Jovember 8/ 1985

SAMPLINQZ ANALXSIS AND PROCESSINC

It has been estimated that 50* of the content ofrthe gurface
impoundment iz recoverable and wil: either be sold overseas or

th ' l Chemetco's mixing tank. The other 50% has a highprocessee rouqz
alag contenk and kill be fed gradually into Càemetcole smelter. It ts
estimated that the preclosure Wilk be accomplishe; in about 5 years.
The foltowing steps outline the pzocedure that Will be followed. The
closure plan will go inEo effect vben 10: of the material is left,

Estimate of total volume: 63,000 cubic yards

SAMPLINGSTDP 2

Gamples will be
impoundment.

Costl $2,000

STEP 3 ANALYSIS

kaken from'a deslqnat/d area of the surfage

On-going for 5 years

The folloWing analysig
the EPA,

il perforped according to methods approved by

Total metals
Density and general parapeters

Cosf; $1,0Q0 on-going for 5 years

STSP 4 STRAT:GT DETERMINATIQS

Chemetco w111 reviep *he analytical resulks and determine if the
paterial represented by the sapples is recoverable or should be
processed Ehrough the smelter.

Costt 1360 Qn-qokng for 5 years
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: .. { CLOSURE OF ZINC OXIDE SURFACE IMPOUNDMENT 

PRECLOSURE PLANS - Pre closure of ~he zinc oxide surface impoundment consists 
of processing on-site or selling 90\ of the existing volume, or 56,700 cubic 
yards. 

STEP 1 

STEP 2 

STEP 3 

STEP 4 

INITIAL SCOPE OF WORK 

IIftsr reviewing processes, chemical us .. and accumulation CEWITCO 
developed a closure plan specific for a zinc oxide surface impoundment 
according to 40 CPR parts 264 and 265. 

Cost! paid Complete as of November 8, 1985 

SAMPLING, ANALYSrS AND PROCESSING 

It has been estimated that 50% of the content of,the surface 
impoundment is ,recoverable and will either be sold oVerseas or 
processed through Chemetco's mixing tank. Th .. other 50% has a high 
alag content arid will be fed gradually into Chemetco's smelter. rt is 
estimated that the preclosure will be accomplished in abou~ 5 years. 
The follOwing steps outline the procedure that will be followed. The 
closure plan will go into effect when 10\ of the material is left. 

Estimate of total volume: 63,000 cubic yards 

SAMPLING 

Samples will be taken from' a designated area of the surface 
impoundment. 

Cost: $2,000 On-going for 5 years 

ANALYSIS 

The following analysis is performed according to methods approved by 
the EPA: 

Total metals 
Density and general parameters 

Cost: $1,000 On-going for 5 years 

STRATEGY DETERMINATION 

Chemetco wIll review the analytical results and det .. rmine if the 
material represented hy the sampl", is recoverable or should be 
processed through the smelter. 

Cost: $360 " On-g()ing for 5 years 

r-4 
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STZP 5. PROCBSSIMG OF ZINC QXIDV

Option '; ' Recoverable blaterial

1f a markek exists tbe material will b: sold for profit. Ik will be
transported Lo tbe buyer accordlng to DQT regulations. zt a market
does not exisk Chemetco Will feed it qvàdually to the ptxing tank.

Option 2: Non-lecoverable Material

Chemetco will pove the material to the smelter and process it
according to standard operating procedures,

Cusk: $10,000 On-gosnq fox 5 years

F--EPETJLL-AJàLD - The autual closure of the zinc oxide surface impoundmehk is
baeed on lQ% of the preaent volume, or 6,300 eubic yards.

STEP 5 - DECONTAMISATIQN Or CONTAINMDHT STSTSM COMPQHEKTS

The remainder of the zinc oxide wtll be puk into contatners
approgriate for storaqe. :he containmenk walls will be thorœughly
Wasbed down with hiqh pressure hok water until all visible foreiqn
matertal is removedv The rinse water will be contained for samplànq
and analysis, '

Coat,t $5,000 Estimated date of coppletlon: week 4

STSP 7 - A sample ts taken of Ehn rinse water and the zinc oxide followinq
methoda approved by the EZA.

Cost: $250 Estimated date of aompletionl keek 5

STDP 8 - ANALYSIS

The following analyais is performed on the rinse water according to
mathods approved b9 the EPàI '

Total metals
Total suspended sollda
pé
Density and general parapeters

Cost: $550 lstimaEed date of cowpletionl week 9

The followinq analysis ia performed on the zlnc oxide accordinq to
method: approved by the EPAI

E? toxtciky
Total zinc
pu of a 10% solution
Density and general parometers

Cost: 4500 zstimaked date of completion: week 9

I-5
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STEP 5, PROCESSING OF ZINC OXIDE 

Option 1; , Recoverable Hate.ial 

If a market exists the material will be sold for profit. It will be 
transported to the buyer according to DOT regulations. If a market 
does not e~ist Chemetco will feed it gr~dually to the mixing tank. 

Option 2; Non-recoverable Material 

Chemetco will move the material to the smelter and process it 
according to standard operating procedures. 

Cost; $10,000 On-g01ng for 5 years 

CLOSURE PLAN, - The actual cl05ure of the zinc: oxide ~urface impoundment is 
based on 10\ of the present volume, or 6,300 cubic yard •. 

STEP 6 DECONTAMINATION OF CONTAINMENT SrSTE:M COMPONENTS 

The remainder of the zinc oxide will be put into containers 
appropriate for storage. The containment walls will be thoroughly 
washed down with high pressure hot water until all visible foreign 
material is removed. The rinse water will be contained for sampling 
and analysis. 

Cost" $5,000 Estimated date of completion; week 4 

STEI' 7 A sample is taken of the rinse water and the zinc oxide following 

STEP 8 

methods approved by the EPA. 

Cost: $250 Estimated date of completion, week 5 

ANIILrSIS 

The following analysis is perfo~ed on the rinse water according to 
methods approved by the EI'}I, 

Total metals 
Total suspended solids 
plJ 
Density and'general parameters 

Cost: $550 Estimated date of completion' week 9 

The following an'alysis is performed on the zinc o"ide according to 
met~ods approved by the EPII, 

EI' toxicity 
Total zinc 
pH of a 10% solution 
Density and general parameters 

Cost, $500 Estimated date of completion; week 9 

1-5 
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5TEP 9 - ZEGULRTORY CONSTRAZXTS

Federal, staLe and loçal regulations are revieved as Ehey apply to the
rinaa waters anq zinc oxide. '

Cost: $200 Estimated date of completion: week 10

SQVP 10 - HANAGDMENT STRATEGV

The rqsulbs of'the provious rteps are raviewed and the optimum
processing wtrateqy is deterrined.

Cost: $120 Estimaeed date of completlon; wqet 11

STEP 11 - PROCESSING OF RIX;E WATER

Chemetco will procesg the ringe water by adding it to the water used
in the scrubbers.

Cost: :1,000 Eskimated date of com/letion: week 15

STEP 12 - PROC:SSIMG OP TH5 ;ISC OXIDK

Chemetco processes the zinc oyidM by addinq it to tbe smelter.

Costl 724,000 Estimated date of complationt Week 63

STEP 13 - MANAGEREHT AND REPORTIFG

The prœgress of tho closura will be documented through bills of saley
operatinq reports, mauifests, invoices and reports to the EPA.

Cost: 12,400 EsEimated date of coppletion; week 64

STEP 14 - CERTIFICRTIO:

Chemetco and a registered profesaional engineer submtt lo the EPA
cerEitication that the sutface lmpoundment has been cloaed in
accordance with ehe approved rlosare plan,

Cost, $1,640 Estimated data of completion: week 68

I-6
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STEP 9 REGUL~TORY CONSTRAINTS 

Fecle.al, state and local regulations alOe reviewed as they apply to the 
rinse waters and zinc oxide. 

Cost, $200 Estimated date of completion, week 10 

STEP 10 - MAN~GEMENT STRATEGY 

The r"sults of "the previous steps are" reviewed and the optimum 
processing strategy is determined. 

Cost: $120 Estima~ed da~e of completion, week 11 

STEP 11 - PROCESSING OF RINSE W~TER 

Chemetco will process the rinse water by adding it to the water used 
in the scrubbers. 

Cost, $1,000 Estimated date of completion I week 15 

STEP 12 - PROCESSING OF THE ZINC OXIDE 

Chemetco processes the zinc oxide by adding it to the smelter. 

Cost, $24,000 Estimated date of completion' week 63 

STEP 13 - ,MAN~GEMENT AND REPORTING 

The progress" of the closure will be documented through bills of sale, 
opera.ting reports, manifests, invoices and reports to the EPA. 

Cost, $2,400 Estimated date of completion, week 64 

STEP 14 - CERTIFIC~TION 

Chemetco and a registered pJ:ofessional engineeF submit to the EP~ 
certification that the surface impoundment has been closed in 
accordance with the approved closure plan. 

Cost, $1,640 Estimated date of completion, week 68 

1-6 
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CLOSORD 0P PAOPOSED WASTE PILE

;TEP 1 INITIAL SCQP? OF WQRK

AfEer reviewing processes, present and proposed chemical use and
accumulation CSMATCO develops a closure plan specific for the proposed
waste pile accordinq to 40 CrR Parts 264 and 265.

Cost: Paid Completed as of November û, 1985

STEP 2 SH LING

IQ samples are takan from the waste pile following methods apprDved by
the LPA. '

Costl $500 Estimated date of completion: week 2

STEP 3 ANALïSIS

The following analysis is performed on the gamples accordin; tœ
methods approved by the EPA:

Composite samples into one Sample
EP toxicitg
Total zinc
êH of a 1% solu'tion
Density and qeneral parameters

Cost: $60: Estimated date of aompletion: week 6

STEP 4 MANAGKMBST SZRATEGV

The results of the prevàous ltopa are reviewed and the optipum
processtng serategy is determined;

Cost: 7240 . Estimaked date of complekion: week 7

STEP 5 PROCESSING OF WASQE PILE B

Chemetco processe? the pakerial in the waste pile by addinq it
qradually to the smelter or wixikg tank. '

Costl $l,0Q0 Estimated date of completiont week à1

STHP 6 DECON':AMINATION 0P COHTAINKENT AREA

The sEoraqe area is Wayhed down with high pressure hot water until al1
visible foreign material is removed. The ringe waLer is collected and
contained fQr sampllng lnd analysis.

Cost: $1,000 Estimatûd date of coppketion: week 13
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STEP 1 

STEP 2 

STEP 3 

STEP 4 

STEP 5 

STEP 6 

CLOSURE or PROPOSED W~STE PILE 

INITl~L SCOPE or WORK 

~fter reviewing processes, present and proposed chemical Use and 
accumulatio~ CE~TCO develop~ a closure pla~ specific for the proposed 
waste pile according to 40 CFR Parts 264 and 265. 

Cost: Paid Completed as of November e, 1985 

SIIMPLtNG 

10 samples are taken from the waste pile following methods approved by 
the EPA. 

Cost: $500 Estimated date of completion: week 2 

ANALYSIS 

The follo~ing analysis is performed on the samples according to 
methods approved by the EPA: 

Composite samples into one sample 
EE' toxicity 
Total zino 
pH of a U solu'tion 
Density and general parameters 

Cost: $600 Estimated date of completion: week 6 

MANAGEMENT ST~TEGY 

The results of the previous steps are revie~ed and the optimum 
prooessing strategy is determined; 

Cost: $240 Estimated date of completion: week 7 

PROCESSING or WASTE PILE B 

Cherne teo processes the mat"rial in the ~aste pile by adding it 
gradually to the smelter or mixing tank. 

Cost: $1,000 Estimated date of completion, ~eek 11 

DECON'fAMINATION OF CONTAINMENT AREA 

The storage area is washed ·down with 
visible foreign material is removed. 
contained for sampling and analysis. 

high pressure hot water until all 
The rinse water is collected and 

Cost, $1,000 Estimated date of completion: week 13 

1-7 
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STEP 7 - SAMPLING OF RINSC WATER

A zample is taken of the rinse waber following methoda
EPA.

Coîtl $250 ssttmated date of completion; keek 11

GTEP 8 AMALYsls OF RINSE WATER

The following aualyais is perforwed on the rinse water according to
mekhodv approved by the EPA,

Tota: metals
Total sugpendea solids
PH
Denskty and general Paramotars

Cost: $550 Zstimaked date Qf completionl week 19

STEP 9 MANACEHENT STRATEGY

approved by thê

The resultg of the previous steps are reviewed and the optimum
provesalng strategy is determined,

Costl 1120 Bstimated oate of coppletion: week 20

STSP 10 - PROCEGGING UF RINS: WATDR

CheMetco procevses the rinve water by adding it to the kater used in

the scrubbers,

CosE: $lrQ00 Cstimated date of completion: week 24

STEP 11 - HANAGKMKNT AxD RDPQRTIXG

The pregress of the closure vilà be Jocumented through panifests,
invoices and report: to the BPA. .

Coat: 42,400 Estimated date of completionr peek 25

STEP 12 - QERTIPICATIOH

Chemetco and a registered professional engineer submit to the EPA
aertification that the waste pile has Saen ckosed in accordance wfth
the approved closure plan. '

cost: $1,640 Estimated date of completion: week 29
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STEP 7 

STEP 8 

STEP 9 

SAMPLING OF «INSE WATER 

A sample is taken of the rinse water following methods approved by th@ 
EPA. 

Cost: $250 Estimated date of completion: week 14 

ANALYSIS OF RINSE WATER 

The' following analysis is perfoimed on the rinse water according to 
methods approved by the EPA: 

Total metals 
Total suspended solids 
pH 
Density and general parameters 

Cost: $550 Estimated date of completion: week 19 

MANAGEHENT STRATEGY 

The results of the previous steps are reviewed and the optimum 
processing strategy is determined. 

Cost: H20 Estimated date of completion: week 20 

STEP 10 - PROCESSING OF RINSE WATER 

Chemetco proces5es the rinse water by adding it to the water used in 
the scrubbers. 

Cost: $I ,000 Estimated date of completion: week 24 

STEP 11 - MANAGEMENT AND REPORTING 

The progress of the closure will be documented through manifests, 
invoices and reports to the E~A. 

Cost: $2,400 Estimated date of completion: week 25 

STEP 12 - CERTIFICATION 

Chametco and'a registered professional engineer submit to the EPA 
certification that the waste pile has neen closed in accordance with 
the approved closure plan. 

Cost: $1,640 Estimated date of completiOn, week 29 
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CLOSURS OF DAST DRTIKG BUHKER

STBP 1 - ILIITIAL SCOPB OF WQRK

After revkewing procasses? chemical use and accumulwtion CEèRTCO
develops a closure plan specifia for the drying bûnker according ko 49
cFa Parks 264 and 265.

Costl paid complete as of November B# 1985

STDP 2 - SAMPLING

12 samplas are taken from khe drylng bunker tsplitkinq it into ln
e: x 6. grtd).

Cost: 4690 Dstipateu date of eompletion, week 2

STEP 3 ANALïSIS

The followinq >nalysis is performed on tha aampleg accœrding to
methods approved bg the E2A)

Composite aopples into one sample
IP toxicizy
Zlnc
PH of a 1% solukion
Denskty and general parameters

Co/t, $740 Eatimated datB of complekion: Week 6

STSP 4 MANAGEMENT STRATKGY

The results of Ehe previous steps are reviewed an; the optipum
processing strategy is determinèd.

Cost: 1240 Zotinated date cf coppletion: Week 7

STEP 5 PROCBSSING OF MATZRIAL PROH DRXING BUNKER

Chemetco vill proqess the material
the mixihg tank. '

Coat: $1?Q00 Estimated date of completionz week 15

STKP 6 SAMPLING Oe SOIL

Onae the waste is removed, 12 soil aamplez are taken frop the

perimeter of the bunker.

Costz :600 Estimated date of completiop: week 16

on-site by adding it graiually to

Case 3:00-cv-00670-DRH-DGW   Document 198-18   Filed 07/18/13   Page 19 of 35   Page ID
 #1411

. " 

Oct, 12, 2012 3:25PM No, 2226 P, 19 

STEP 1 

STEP 2 

STEP 3 

STEP 4 

STEP 5 

STEI' ,6 

CLOSURE OF EAST DRYING BUNKER 

INITrIlL SCOI'E OF WORK 

After reviewing processes, chemical use and accumulation CE~~TCO 
develops a closure plan specific for the drying bunker according to 4q 
CFR parts 264 and 265, 

Cost: paid Complete as of November B, 1985 

SJ\MI'LING 

12 samples are taken from the'drying bunker (splitting it into an 
e' " 6' grid), 

Cost, $600 Estimated date of comple,tion, week 2 

ANALYS,IS 

The following analysis is psrformed on the aamples according to 
method5 approv~d by the EPA: 

Composite samples into one sample 
EI;' ,toxicity 
Zinc' 
pH of a 1\ solution 
Density and general parameters 

Cost, $740 Estimated date of completion: week 6 

~N1\GEMENT STRATEGY 

The re5ults of the previous steps are reviewed and the optimum 
proce5sing strategy is determined" 

Cost: $240 Estimated dat", of completion, week 7 

PROCESSING OF ~TERI1\L FROM DRYING EUNKER 

Chemetco will proc,ess the material on-site by adding it gradually to 
the mixing tank, 

Cost: $1,000 Estimated date of completion" week 15 

SAMPLING OJ;' SOIL 

Once the waste i5 r",moved, 12 soil samples are taken from the 
perimeter of the bunker. 

Cost, $600 Estimated date of completion, week 16 
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.' J . .. . 'k .( . NTDP 7 ANALYSIS OP S0iL

. The following analysis is performed on the soil samples accordtng to
methois opproved by the DPR)

EP toxigity
PE Qf a 1% solution
Denaity and general parameters

Cogt: $740 Sstlmated date of completion: week 20

$TrP 8 - REGULATORY CQNSTRAINTS

Federalz state and local regulations are revtewed as they apply to tbB
soil. '

Coatt $100 Estlmated dake of completion: week 21

STEP 9 - DI8P0SaL àPPLICATIONS

Applicationa ore made to disposal facilities such ag Chemical Waste
Manaqenent for disposal of khe soio,

Cost: $100 Estimated date of completion; week 22

..L'. ' ; STEP IQ -. M NAGSMENT SIRATELGY
. *:. Qo .'

The results of the previous Step: are revieved Jnd the optimum
disposal vkrategy is determined.

Cost: $240 Eatimated date of completionl week 25

STEP 11 - LOADIPG, TRA%SPORTATIQN AND DISPOSAL QF SOIL

The contaminated sotl ts excavated and loaded onto a permitted truck.
The soil is transported to an approved disposal fadility such as
Chemical Waste Manaqement. Cost is based on 50 cubic yards ef soil.

Cost: 410,000 Estlmated date of completiont veek 27

STEP 11 DSCOUTAMINATION 0* STOZAGE BUNKER AFD EQOIPMEHT

T' he storage bunker and equippent are washed With high pressure hot
water untit al1 visible foreign material is removed. The rinse water
is collected and conkained for sampling and snalysis.

Cost: *1/000 Eleixaked Jata of completionl veek 28

STEP 13 - SANPLING OF RINSS WATER

R sample of the rinse water ls taken following methods approved by the

EPA.

Cost: $100 Estimated date of completion: week 28

1-10
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STEP 7 

STEP 8 

STEP 9 

STEP 10 

ANALYSIS or SOIL 

The following analysis is performed on the soil samples according to 
methods approved by the EPA: 

EP toxicity 
pH of a 1\ solution 
Density and generai parameters 

Cost: $740 Estimated date of completion: week 20 

REGULATORY CONSTRAHTTS 

Federal, state and local regulations are reviewed'as they apply to the 
,sail. 

Cost: $100 Estimated date of completion: week 21 

DISPOSAL APPLICATIONS 

Applications are made to disposal facilities such as Chemical Waste 
Management for disposal of the soi,l. 

Cost: $100 Estimated date of completion: week 22 

MANAGEMENT STRATEGY 

The results of the previous steps are reviewed and the optimum 
disposal strategy is determined. 

Cost: $240 Estimated date of completion: week 25 

STEP 11 - LOADING, TRANSPORTATION AND DISPOSAL OF sorL 

The contaminated soil is e:<cavated and loaded onto a permitted truck. 
The soil is transported to an approved disposal facility such as, 
Chemical Waste Management. Cost is based on 50 cubic yards of soil. 

Cost, $10, 000 Estimated date of 'completion: week 27 

STEP 12 - DECONTANINATION OF STORAGE BUNKER AND EQUIPMENT 

The storage bunker and equipment are washed with high pressure hot 
water until all visible foreign material is removed. The rinse water 
is collected and contained for sampling and analysis. 

Cost: $1, 000 Estimated date of completion: week 2B 

STEP 13 - SAl-lPLING OF RINSE WATER 

A sample of the rinse water is taken following methods approved by the 
EPA.., 

Cost: $100 Estimated date of completion: week 28 

1-10 
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STEP 14 - ANALYSIS QF RINSE WATE

The followinq anqlysis
mekhods approved by the

is Performed on the rinse water accoxding to.
EPA:

Total petals
Total suspended ôolids
PH
Density and genera: parameters

Costl $550 Dstimated date of eompletion: Week 32

STEP 15 - MANAGEHENT STRATDGY

Tbe rasults of the prklious stepl are reviewed and the strateqy for
processtng :he rinsa water is datnrmined.

Coskl $240 Estimated date of eompletion: week :3

STEP 16 PROCESSING OF RIPS: WATZR

Chemetco proueases tbe rinse water on-aite by adding it to the water
used àn the scrubbers,

Costt $1p000 Esttmated date of copplekion: week 37

S'EP 17 - MAMâGEHENT A5b RRPORTING

Prcgress .of the closure w:1l be nonitored and documented through
manàfeBksd invoices and reports to th2 EPA.

Costl 1800 Eakimated date of completionl keek 38

STZP 16 CNRTIFICATION

Chemetco and a regiskerë; professional engineer submit to the EPA
oertification bhat the east drging bunker haf been closed in
accordance with the approved closure plan.

Coskt 1180 Estimated date of completionl veek 42

1-7.1
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(' STEP 14 - ANALYSIS OF llINSE WATER 

STEP 15 

The following analysis is performed on the rinse water according to·. 
methods approved by the EPA: 

Total metals 
Total suspended solids 
pH 
Density and general parameters 

Cost, ~550 Estimated date of completion, week 32 

MANAGE;HENT STRATEGY 

The results of the' pr'evious steps are reviewed and the strategy for: 
processing the rinse water i~ determined. 

Coat: $240 Estimated date of completion, week JJ 

STEP 16 - PROCESSING OF RINSE WATER 

Chemetco processes the rinse water on-site by adding it to the water 
used in the scrubbers. 

Cost, '01,000 Estimated date of completion: week 37 

STEP 17 - MANAGEHENT AND REPORTING 

progress ,of the closure will be monitored and documented through 
manifests. invoices and reports to the EPA. 

Cost, ~aoo Estimated date of completion: week 38 

STEP 18 - CERTIFICATION 

Chemetco and a registered professional engineer submit to the EJ:'A 
certification that,the east drying bunker has been closed in 
accordance with the approved closure plan. 

Cost. $180 Estimated date of completion, week 42 

1-11 
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CLOSDB; QC PLATE FILTCR YRESSES

STBP 1 INITIAL SCOPE OF WORK

After revkewing procesaesz current and projected chemical use and
accumulationy CEHATCO develops a clowuro plan speçkfic for the Plate
presses according to 40 CFR ParLa 264 and 265.

Costl paid completed as of November '8/ 1985

STEP 2 DECONTAMINATION 0F PLATE PRESSES

The plate presses are waghed wiEh high pressure
visible foreiqn material is removed, The rinso
contatned for sampling and analysis.

' d f completionl Week 2Cost: $1,000 Eatimated ate o

STEP 3 SAHPLIyG OP HINSE WATBR

A sample of the rinse vater is taken.

Co:tl 1100 EstimaEed date of completlon: week 4

STEP 4 ANALYSIS OF RINSE WATER

hot Waùer until all
water is collected and

The following analysis i: parformAd
the EPA: '

accordlng to methods approved by

Total met#ls
Total suspended solids
PH
Density aud genaral paramtters

Cost: :550 Estimated date of completion; week 8

STBP 5 MA8AGEMEST sTRaT:cr .

The results of the previour éteps are reviewed and the op*imum
procesginv strateqy is determined.

Co*bt $120 Eatimated date of completion, Week 9

STEP 6 PROCESSING OP RIMSE WATER

Chemetco processes the rinse water by adding it to the water used in

the serubbers,

Cogt: $l,Q00 Estimated dake of completion: Week 13
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STEP 1 

STEP 2 

STEP 3 

STEP 4 

STEP 5 

STEP 6 

CLOSURE OF PLATE FILTER PRESSES 

INITIAL SCOPE OF WORK 

After reviewing processes, current and projected c'hemical use and 
accumulation, CEHATCO develops a closure plan specific for the plate 
presses according to 40 CFR Parts 264 and 265. 

Cost, paid Completed as of November '8, 1985 

DECONTAMINATION OF PLATE PRESSES 

The plate presses are washed with high pressure hot water until all 
visible foreign matarial is removed. The rinse water is collected and 
contained for sampling and analysis. 

Cost: $1,000 Estimated date of completion, week 2 

SAMPLING OF RINSE WATER 

A sample of the rinse water is taken. 

Cost, nOO Estimated date of completion: week 4 

ANALYSIS 01' RINSE WATER 

The following analysis is performed according to methods approved by 
the EPA, 

Total metals 
Total suspended solids 
pH 
Density and general parameters 

Cost: $550 Estimated date of completion: week 0 

MANAGEMENT STRATEGY 

The results of the previous steps are reviewed and the optimum 
processing strategy is determined. 

Cost, n20 Estimated date of completion: week 9 

PROCESSING OF RINSE WATER 

Chemetco processes the rinse water by adding it to the water used in 
th" scrubbers. 

Cost: $1,000 Estimated date of completion: week 13 

I-12 
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STEP 7 - MANAGEMEMT #ND REPORTING

Progress of the closure ia ponstored and documented through manifests,
invokces and repoxts to ùhe EPA. .

Cost: $24Q rstimated date of completionl week 14

STZP 0 CERTIPICATION

Chemetco a=d a registered professional envineer submtt to the :PA
certification that the pàate presaes have been' closed in accordance
with the approved closure plan.

Cost: $180 Estimaked date of copplettonl week 18
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STEP 7 MANAGEMENT AND EE~OETING 

Progress of the closure is mon~tored and docwnen,ted through manifests, 
invoices and repor.ts to the EPA. 

Cost: $240 Estimated date of completion, "eek 14 

STEP 8 - CEETIFICATION 

Chemetco and a registered professional engineer subm~t to the EFA 
certification that the plate presses have been: closed in accordance 
with the approved closure plan. 

Cost, $180 Estimated date of completion, week 18 

,-13 
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CLOSDRE Or BKDT PRKSS

STBP l 'NITIRL BCOP; OP WORK

After raviewihq processesr currenk and projelted chemical use and
accumulation, CEMATCO develops a c'osure plan specific for the belt
filter press acc/rdàpg to 40 ceR Parts 264 and 265.

Cost: paid complwte as of November 8, 1985

STEP 2 DECOSTAMINATION OF BELT PRESS

The belt press iv washed witb high pressure hot Water until all
visible foreign mlterkal is removed. The rinse wâter is collected and
contained for sampling and analysia.

Cost: $1,0Q0 Esttmated date of completlonl week 2

STEP 3 SAMPLING OF RlNs: WATER

A swmple of the rinse water ig taken.

Cost: $100 Enktmated date of completionl week 4

YTEP 4 ANALTSIS OF RINSE WATER

The following analysis is performed accordinq to methods approved by
the EPAI

Total metals
Total suspended solids
pH
Density and general parametera

Cost: $550 Dstimated date of completiont week 8

STEP 5 MAXAGEHEMT STRATEG;

The results of the previous steps are reviewed and the optimam
proceusing atrategy is determtned.

Cosk: $120 Zutimaked date of coppletion: week 9

STEP 6 - PROCESSING OP RINSE WATKR

Chemetco processes the rtnse water by aGding it to the waEer used in
*he scrubberv.

Cost: $1,000 tstimated data of completionl week 13

'r.. 1 z1
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STill' 1 

STEI' 2 

STEI' 3 

STEl' 4 

STEl' 5 

STEl' 6 

CLOSURE or BELT I'RESS 

INITIAL SCOl'E OF WORK 

After reviewing processes, current and projected' chemical use and 
accumulation, CEMATCO develops a closure plan specific for the belt 
filter'press according to 40 crR l'arts 264 and 265. 

Cost: paid complete as of November 8, 1985 

DECONTAMINATlON OF BELT ,PRESS 

The belt press is washed with high pres5ure hot water until all 
visible foreign material is removed. The rinse water is collected and 
contained for sampling and analysis. 

Cost, $1,000 Estimated date of completion, week 2 

SAMPLING OF RINSE WATER 

A sample of the rinse water is taken. 

Cost, $100 Estimated date of completion, week 4 

ANALYSIS OF RINSE WATER 

The following analysis is performed according to methods approved by 
the EI'A, 

Total metals 
Total suspended solids 
pH 
Density and general parameters 

Cost. $550 Estimated date of completion, week 8 

MANAGEMENT STRATEGX 

The results of the previous steps are reviewed and the optimum 
processing strategy is determined. 

Cost: $120 Estimated date of completion: week 9 

PROCESSING OF RINSE WATER 

Chemetco processes the rinse water by adding it ,to tha water used in 
the scrubbers. 

Cost, $1,000 E5ti~ated date of completion, week 13 



3:2784 hl () . 2 2 2 6

STEP 7 - MANAGSMEHT AND REPORTING

Progress cf the closure ls mosàùored and documented through manifestsz
invoices and reports to the EPA.

Cost: $240 Kstkmabed date of completions Week 14

STSP 8 - C/RTIFICATION

Chemetco and a registerad professipnal engineer submit to the EPA
certificatLon that the bel: press has been closed in accorianee with
Ehe amproved closure plan. '

Colt, 1180 sstimated date of eompletion: week 13
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STEP 7 

STEP e 

MANAGEMENT AND REPORTING 

Progress of the closure is monitored and documented through manifests, 
invoices and reports to the EPA. 

Cost, $240 Estimated date of completion: week 14 

CERTH'ICATION 

Chemetco and a registered professional engineer submit to the EPA 
certification that the belt press has been closed in accordance with 
the 'approved closure plan. 

Cost, ~leO Estimated date of completion: week 18 

I-IS 
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CLOSUR: OP COLITAINCR STORAGD AREA

STEP l - INITJAL scops OF WORK

After revlewing processes? present and projected chemical use and
accumulation CEMATCO develops a closure plan specific for the
container storage areh according to 40 CER Part? 264 and 265.

Costl paid C6mplete as of November 8, 1985

6$kp 2 - shMpnlNc

An estimate; 120 drums wt1l be sampled according to methods. approved
by tha EPA.

Coat: $2,600 Dstimatad date Qf completion: week 3

STBP 3 ANàrrsls

The followtnq ahalysis i: performed according to methods approved by
tHe DPA:

Liquids
Total suspended solidg
EP toxicity
Plqshpoint
PH
Denwity and general parapeters

solids
SP toxirity
pn of a 1% solution
Dengiky and general parameters

Cost: $10,000 EstimaEed date of vompletion: week 11

5TKP 4 REGDAATORY CONSTRAINTS

Federalz skake and local regulations are teviewed as theg apply to the
Waste.

Coatk $10Q Bstimated date of completiont week 12

STEP 5% - RECVCLE/DISPOSAL APPLICATION

Applications are made to conunercial recyclers and to dispozal
eackkkkkes sach as Chemical Waste Managemsnk for fhe recycllnv and

disposal of the eo.lids and liquids.

Cost: $200 Cstipated date of completion: week 16
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Sl'EP 1 

Sl'EP 3 

STEP 4 

STEP 5 

CLOSURE 01' CONl'AINER Sl'ORAGE AREA 

INIl'IAL SCOPE 01' WORK 

After reviewing processes, present and projected chemical use and 
accumulation CEMATCO develops a closure plan specific'for the 
container storage area according to 40 crR parts 264 and 265. 

Cost: paid Complete as of November 8, 1985 

SAMPLING 

An estimated 120 drums will be sampled according ,to methods, approved 
by the EPA. 

Cost, $2,600 E:stimated date of completion: "E!"k 3 

ANAL,(SIS 

The following analysis is performed according to methods approved by 
the EPA, 

Liquids 
l'otal suspended solids 
EP toxicity 
Flashpoint 
pH 
Density and general parameters 

Solids 
EP toxicity 
pH of a 1% solution 
Density and general parameters 

Cost, $10,000 Estinlated date of completion: week 11 

REGULATORY CONSTRAINl'S 

Federal, state and local regulations are review,ed as they apply to the 
waste. 

Cost: $100 Estimated date of completion, week 12 

REC'iCLE/DISPOSAL APPLICA'l'ION 

Applications are made to conunercial recyclers and to disposal 
facilities such as Chemical Waste Management for the recycling and 
disposal of the so,lids and liquids. 

Cost: $200 Estimated date of completion: week 16 

I-16 
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STDP 6 - UA&AGECICNT STRATEGV

The results of the pgevioaa stvps are reviewed and the optimum

qisposal &trategy is dekermined.

Coskl $1,200 latimated date of complekiont week 17

STEP 7 LOADING, TRRNSPORTATION AND HECïCLE/DISPOSAL

STBP B

The container qtorage atea is washed doyn with hlgb pressure hot water
unttl all visible foreign material is removed. The rinse Water is
rollected and tontained for sampling and analysis.

Cost: 11,000 Estinated aate of completton: week 21

$%EP 9 :AMPLING OF RIMSE WATE:

â aample ok vtbe rinse water Lu taken following metbods recommended b?

the EPA.

cosE: 1100 Eskkoated date of compleEion, Week 23

STEP 10 - àNAb7sI3 OF BINSE WATER

The following analysis is performed Qn the rinse Water according to

methods approged by the RPA;

The waste ia loade; inbo a permitted trucklslz either in conEainexs or
in bulk forn, and is transported to an ayprove'd disposal facilitytul
5uch as Chemical Waste hanagement. (Cost is based on l2Q drums.)

CosEl 1l0z000 Ewtimated date of completionl Week 20

DECOHTAMINATION QP CCNTAINER 3TORAGD AREA

Total metals
Total suspended Nolids
PH
Density and geoeral paramaters

Cost: $550 Estirâated Qate of coppletioa: week 27

STEP 11 - REGOLATORY CQRBTRAINTS

Pederql/ sEate and local requlations are reviewed as
containex storaqe area rinse waterg.

CONE: $100 Estimated date of completiont week 28

they apgly to the
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STEP 6 

STEP 7 

STEP B 

STEP 9 

MANAGEMENT STRATEGY 

The results of the'previous st~ps are reviewed and the optimum 
disposal strategy is' determined. 

cost: $1,200 Estimated date of completion, week 17 

LOADING, TRANSPORTATION AND RECYCLE/DISPOSAL 

The waste 15 loaded into a permitted truck(s) , either in containers or 
in bulk form, and is transported to an approve'd' disposal facility (s) 
such as Chemical Waste Management. (Cost is based on 120 drums.) 

cost, HO,OOO Estimated date of completion, week 20 

DECONTAMINATION OF CQNTAlNER STORAGE AREA 

The container storage area is washed down with high pressure hot water 
until all visible foreign material is removed. The rinse water is 
collected and contained for sampling and analysis. 

Cost: $1,000 Estimated date of completion: week 21 

SAMPLING OF RINSE WATER 

A sample of ,the rinse water is taken following methods recommended by 
the EPA. 

Estimated date of completion, week 23 

STEP 10 - ANALYSIS OF IUNSE WATER 

The following analysis is pe~formed on the rinse water according to 
methods approved by the EPA, 

Total metals 
Total suspended solids 
pH 
Density and general parameters 

Cost: $550 Estir"ated date of completion: Week 27 

STEP 11 - REGULATORY CONSTRAINTS 

Federal, state and local regulations are reviewed as they apply to the 
container storage area rinse waters. 

Cost: $100 Estimated date of completion, week 2B 

1-17 
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STEP 12 - MANAGSMRNT STRkTEGY

The results of the previous sbeps are reviewed and the optimu/
proeessing skrategy is detertlined.

Coatz $120 Estimated data of completionl week 29

STEP 13 - PROCESSING OF'RINSE WATSR

Chemetco will procegs the rinse water on-sike by' alding it to the
water used in the scrubber/.

Cost: $1zQ0Q Estimated date of completionk week 33

STDP 14 - MANAGEMEN: AND REPORTING

Progress of the closure is'monitorâd and documenEed through panifests,
invoices and reports to the EPA.

Coatl 411200 Estimated date of completion: week 34

STBP 15 - CHRTIFICATIO:

Chemetco and a reglstere; proêessional envineer submit to the EPA
certiftcation that the container storage area has been closed in
accordance wiEh the approved closura plan.

Cogtl ;180 Dakimated date of ûompletion: week 38
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STEP 12 - MANAGEMENT STRATEGY 

The results of the previous steps are reviewed and the optimum 
processing strategy is detertnined. 

Cost, .120 Estimated date of completion, week 29 

STEP 13 - PROCESSING OF'RINSE WATER 

Chemetco will process the rinse water on-site by adding it to the 
water used in the scrubbers. 

Cost: $1,000 Estinlated date of complet,ion, week 33 

STEP 14 - MANAGEMENT AND REPORTrNG 

P, 28 

Progress of the closure is 'monitored and documented ,through manifests, 
invoices and r,eports, to the EPA. 

Ccst: $1,200 Estimated date of completion: week 34 

STEP 15 - CERTIFICATlON 

Chemetco and a registered professional engineer submit to the EPA 
certification that the container storage area has been closed in 
accordance with the approved closure plan. 

Cosb .180 Estimated date of completion, week 38' 
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CLOSUFY MF SETTLJFM TONDS

STSP 1

After reviewing processesy current and projected ehemical u$e and
accumukation CEMATCO develops a closure plan Epecific Zor the settling
ponds according to 40 CFR Parts 264 and 265, '

. 
Coatt plid Complete a: of November 8, 1985

STEP 2 SAMPLIKG I

Five sanples are taken from each pond.

Cost: $250 Estimated dake of completion: week 2

sTD> 3 âYxLvszs

The folloWing analysis is performed on the samples accordinq to
methgds approved by the BPAI '

C/mposite samples into ona sample
EP toxicity
ToEal suspended solida
FR
Densiky a5d qeneral parameters

Costl $575 Estitlated date Qf completion: Week 6

STEP 4 MANAGEMEMT STRATKGT

The results of the previous steps are reviewed and the optimum
processing straLeiy is determined,

Cost: $240 Rstimated date of completion: week 7

STEP 5 PROCHSSIMG OF SETTLING POND WATER

Chemetco will process the water on-site by adding it gradûally to the

mixing tank.

Cost: $1,0Q0 Eatimated date of completion: week 15

STSP 6 DECOUTAMINRTIOH OP èQNDS

Iuz/tAb sccpz oà WORK

The pondg are washe; down with high pressure hot water until al1
visible foreiqn material is rvmoved. The rinse wwter is collected and
contained for sampllng and analysis.

Cost: $800 :stimated date of coppletion: week 17
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STEP 1 

STEP 2 

STEP 3 

STEP 4 

STEP 5 

STEP 6 

CLOSURE OF SETTLING PONDS 

UUTIAL SCOPE OF WORK 

After reviewing processes, current and projected .chemical usa and 
accumulation CEMATCO develops a closure plan spec~fic for the settling 

, ponds according to 40 crR Parts 264 ,'-nd 265. 

Cost: paid Complete as of November 8, 1985 

SAMPLING 

Five samples are taken from each pond. 

Cost: $250 Estimated date of completion: week 2 

ANALYSIS 

The follQwing analysis is performed on the samples according to 
methQds approved by the EPA, 

Composite samples into one sample 
EP toxicity 
Total suspended solids 
pI{ 

Density and general parameters 

Cost I $57,5 Estin.ated date of completion, week 6 

MANAGEMENT STAAT)';G1, 

The results of the previous steps are reviewed and the optimum 
processing strategy is determined; 

Cost, $240 Estimated date of completion:, week 7 

PROCESSING OF SETTLING POND WATER 

Chemetco will process the water on-site by adding it gradually to the 
mixing tank. 

Cost: $1,.000 Estimated date of completion: week 15 

DECONTAMINATION OF PONDS 

The ponds are washed down with high pressure hot water until all 
visible foreign material is removed. The rinse water is collected and 
contained for sampling and analysis. 

Cost: $800 Estimated date of completion, week 17 

1-19 
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sTLp 7 SAMPLIHG 0r k'Hs8 WATER

â sample of ehe rinke water is taken followlng methods recommended by
the EPA.

Cost: $100 Estimatad date of completion: week 19

STSP 8 AsAt7sls OF RIRSE WATBR

The following lnalyats ts perforned en the ripse water accordinq to
methods approved hy the EPA:

Total metals
ToEa: auspended solids
pH
Denaity and general Parameters

Coatl $550 ssttmated date of completionl Week 23

STEP 9 MANRGEMCNT SSRATEGY

The re/ûlts of the previous uEœpa are reviewed and the optimum
proceswing strategy is determined.

Clstl $240 Estimated date of completion: week 24

STEP 10 - PROCEBSTNG OF RINSE WATER

Chemetco Procegses khe rinse water by adding it to Qhe Water uled in
the gcrubbers.

Cost: $1,000 Estimated Gate of aompletionl week 32

STEP 11 r HANAGEMEyN A&D RSPQRTIKG

Progcesa of :he closure w11l be monitored and d/cumenksd thr/ugh
manifestsz inyoice, and reports to the XPR.

Cost: $1,000 Estimated date of completion: week 20

STEP 12 - CSRTIFICATIQ:

Chemetco and a registered professional engineer submit to the EPA
certiflcation khat the settling ponde have been closed in accordance
with the approvcd closure plan.

Cost: $180 Eatimated date of completiont week 24
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STEP 7 

STEP B 

STEP 9 

SAMPLING OF RrNSE WATER 

A sample of the ~inse water is taken following methods recommended by 
the EJ'A. 

Cost! $100 Estimated date of completion: week 19 

ANALYSIS OF RINSE WATER 

The following analysis 1s performed on the rinSB water according to 
methods approved by the EPA: 

To,ta1 metals 
Total suspended solids 
pI! 
Density and general parameters 

cost, $550 Estimated date of completion, week 23 

MANAGEMENT STRATEGY 

The results of the previous step" are reviewed and thB optimum 
processing strategy is determined. 

Cost: $240 Estimated date of completion: week 24 

STEP 10 - PROCESSING OF RINSE WATER 

Chemetco processes the rinse water by adding it to the water used in 
the scrubbers. 

Cost: $1,000 Estimated date of completion: week 32 

STEP 11, MAN~GEME~T AND REPOR~rNG 

Progl;e55 of the closure will be monitored and documented through 
manifests, invoices and reports to the EPA. 

Cost: $1,000 Estimated date of completion: week 20 

STEp 12 - CERTIFICATION 

Chemetco "nd a registered professional engineer submit to the EPA 
certification that the settling ponds have been closed in accordance 
with the approved closure plan. 

Cost: $180 Estimated date of completion: week 24 

1-20 
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CLOSURZ OP CàMA;

STBP l INITIAL SCOPD QF WORK

Aftor reviewinq processesz chemtcal use aud accumulatton CENATCO
develops a clouare plan specific for the canal accœrding to 40 CFR
Parks 264 an; 265.

Cost, plid Complete as of KoveMber 8/ 1905

STE? 2 r EXCAVATION OF CANAD HOTTOHS

Chemetco removea the bottoms from the caoals and puts them into the
ginc oxide surface imponndment for skorage until they can be
proeessed.

cosk: paid Copplete as of Nogember ul 1985

STEP 3 DECOUTAIIINATION OF EQUIPMENT

ALl visible material is scraped off the equipment and added tu the
zlne oxide surface impoundmenE.

Cost: patd Complete a: of November 8, :985

STEP 1 6AMPLING OF solD

23 soil samples are takeu from Ehe canalsz one everg 100-150 yardv.

CDsEl paid Complete as of Kovember 8, 1985

STZP 5 ANALBSIS QP 5OIL

The following analysis i.s perforped on the soil sapples according to
pethods approved by the EPA.

:P toxicity

Cost: $1,600 Bstimaked date of completion: Week 4

GTEP 6 RBGULATORY CQSSTRAINTS

Paderal, stake and local regulationâ are reviewed aa they apply to the

canal.

Costz $100 Estimate; date of completion: week 5

STEP 7 FILLIDG Or CANALS

The canaln are filled with nonhazardous slag materàal.

Cost, paid Complete as of yovember 6, 1985
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STEP 1 

CLOSURE OF CANAL 

INITIAL SCOPB OF WORK 

After reviewing processes, chemical use and accumulation CE:MATCO 
develops a closure plan specific for the canal according to 40 CFR 
Parts 264 and 265. 

Cost, paid Complete 115 of November 8, 1985 

STE~ 2 " EXCAVATION OF CANAL BOTTOMS 

STEP 3 

STEP 4 

STEP 5 

STEP 6 

STEP 7 

Chemetco removes the bottoms from the canals and puts them into the 
zinc oxide surface impoundment for storage until they can be 
processed. 

Cost, paid Complete as of November 8, 1985 

DECONT~lINATION OF EQUIPMENT 

All visible material is scraped off the equipment and added to the 
zinc oxide surface impoundment. 

Cost, paid Conlplete as of Novp.mber 8, 1985 

SAMPLING OF SOIL 

23 soil samples are taken from the canals, one every 100-150 yards. 

Cost: paid Complete as of November 8, 1985 

ANALYSIS OF SOIL 

The following analysis i·s performed on the soil samples according to 
methods approved by the EPA. 

EP toxicity 

Cost: $1,600 Estinmted date of completion, week 4 

REGULATORY CONSTRAINTS 

Federal, state and local regulation~ are reviewed as they apply to the 
canal. 

Cost: $100 Estimated date of completion: week 5 

FILLING OF CANALS 

The canale are filled with nonhazardous slag material, 

Cost: paid Complete as of November 8, 1985 

I-21 
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STEP 8

Progress of Ehe closure is documented by a reportts) to the EPA.

Costr $360 Estimated dake of Gomplekion: week 5

STDP 9 - CIRTIFICAQTON

MANAGEMENT AND REPORTING

Chemetco and a registered professional engineer submit to the KPA
certiftcation that thù canal has been closed in accordance with the
appreved closure plan,

Cosk: $180 Eatimated dake of completion; Week 11
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STEP B 

STEP 9 

MANAGEMENT AND REPORTING 

Progress of the closure is documented by a report(s) to the EPA. 

Cost.- $360 Estimated date of completion: week 5 

CERTIFICATlON 

Chemetco and a registered professional engineer submit to the EPA 
certification that the canal has been closed in accordance with the 
approved closure plan. 

Cost: $190 Estimated date of completion: week 11 

r-22 
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. L-e-S-I--UJNJK/.S h 4 à S for Clpsure Plans

Facility Component

zinc Oxide Surface Imgoundment

Waake Pile

Storage & Processing Tanks

East Dryiug Bunker

Plate Filter Prqssea

belk Press

Contakner stofage Area

settlinq Ponds

Canal

Weeks to comglete Closurè

Preclosure - 5 years
closure - 68 wieks

29 weekz

60 weeks

42 weeks

18 weeks

18 weeka

38 weeks

24 weekg

11 weeks

END OF SCHEDULE I'AII
1-23
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Schedule Summary for Clo"ure Plans 

,,' 

I' ,," 

Facility Component 

Zinc Oxide Surface Impoundment 

Waste Pile 

Storage & Processing Tanks 

East Drying Bunker 

Plate Filter Presses 

Belt preg5 

Container Storaqe Area 

settling ponds 

Canal 

END OF SCHEDULE "A" 
I-23 

Weeks to complete Closure 

preclosure - 5 years 
Closure - 68 weeks 

29 weeks 

60 weeks 

42 weeks 

18 we.ek.s 

18 we@ks 

38 weeks 

24 weeks 

11 weeks 
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Ccst summarg for clcaure

Facility Compenent

Zinc Oxide surface Impoundment

Waste Pile

Storage & 'rocessing Tanks

East Drying Bunker

Plate Ftlter Presses

Be't Press

Container storage Area

settling Pondg

Canal

Total Cost for Closure

Praclosure - :13,360
Closurw - $35,660

$ 9/300

$12,730

:182230

; 3:190

$' 3,190

$28,350

$ 5,935

# 2,240

/Y 21 0%

$4:,GQ0.ûc uepostted wlth Trustee on

FIRS O T 3 & TRUST COMPANY

JDy
Its Senior lrus cer

March 2$, 1906.

SCHEDUI,E ''B''

1-24

Case 3:00-cv-00670-DRH-DGW   Document 198-18   Filed 07/18/13   Page 34 of 35   Page ID
 #1426

Oct, 12, 2012 3:29PM No, 2226 

Cost summary for Closure 

Facility Component 

Zinc O~ide Surface Impoundment 

Waste pile 

Storage & Processing Tanks 

East Drying Bunker 

plate Filter Presses 

Belt press 

Container Storage Area 

Settling ponds 

Canal 

Total Cost for Closure 

preclosure - ~13,360 

Closur~ - ~35,660 

$ 9,300 

$12,730 

S18;230 

$ 3,190 

$" 3,190 

$28,350 

$ 5,935 

$ 2,240 

$40,000.00 deposited with Trustee on March 25, 1986. 

FIRS:.:.r.-l~:l:1 

By 
~~~~~~~~~~~~~------Its cer 

SCHEDULE "B" 
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EMGIBIT A

John Suarez

Joel McKe1.l

Thomas MeRaven
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EXHIBIT A 

John Suarez 

Joel McKell 

No, 2226 p, 35 

Thomas McRavenc--------------------------------
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