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Ms. Geraldine Treutelar Crocket

Clerk of the Court ' EPA Region § Recorys ctr

United States District Court IWIIWMI,”MMII’, .
for the Southern District of Indiana 224333

United States Court House

46 East Ohio Street

Indianapolis, Indiana 46204

Re:  United States v. CBS Corporation,
nos. [P-83-9-C and IP 81-448-C (S.D. Ind.)

Dear Ms. Treutelar-Crocket:

Enclosed please find for filing in the above referenced action, the original
of the enclosed Status Report of CBS Corporation, with exhibits.

[ am also enclosing a copy of this document. Please file-stamp this copy
and return it to me in the enclosed envelope.

Please note that I also sending under separate cover a copy of this
document directly to the chambers of Magistrate Judge Foster.

Thank you for your attention to this matter.
Sincerely,
David B. Hird

Enclosures

cc: All counsel of record (w/ enclosures)
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July 8, 1999

BY FEDERAL EXPRESS

The Honorable Kennard P. Foster
United States Magistrate Judge
U.S. Courthouse - Room 274

46 East Ohio Street

Indianapolis, Indiana 46204

Re:  United States v. CBS Corp., nos. IP 83-9-C and IP
8-448-C (S.D. Ind.)

Dear Honorable Kennard P. Foster:

Today, CBS Corporation (“CBS”) is filing a Status Report concerning the
federal government’s plan to construct a water treatment system at Illinois Central
Spring. For your convenience, we are sending the enclosed copy of the Status Report
directly to your chambers. Although the original filed with the Clerk of the Court is
unbound to comply with the Local Rules, the courtesy copy sent to you is velobound for
ease of reference.

As is explained in detail in the Status Report, CBS believes that the
treatment system which the federal government is now planning to build at Illinois
Central Spring is very different from the one that it originally told the Court in August
1998 that it was planning to construct. The U.S. Environmental Protection Agency
(“EPA”™) no longer plans to have the system operational in the late summer or early fall of
this year, but rather the system would not be in operation until the spring of the year
2000, almost two years after EPA made its original decision to build a system. EPA’s
own estimate of the costs of the proposed system has mushroomed from $1.3 million in
capital costs in EPA’s original Action Memorandum to $5.2 million. In essence, EPA’s
design no longer calls for an interim system, as originally contemplated, but for the major
components of a final system, including a building with a 20 year useful life, a paved
road and parking lot, two huge 30-by-60 foot retention tanks, and a pumping capacity that
is three times greater than the highest measured flow through Illinois Central Spring
during the last three years. Moreover, because this system will be largely immovable, it
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could not be adapted to a different location, if the results of the studies now underway
demonstrate that a treatment system would be more effective if placed elsewhere.

CBS belicves that by designing and building this truly final system now,
the federal government is acting inconsistently with its prior representations to the Court,
and is effectively precluding meaningful settlement negotiations about final water
treatment, which the Court ordered to occur, at the federal government’s urging, after the
excavation work at Lemon Lane Landfill is completed. By that ime, EPA will have

already built its final system.

CBS is bringing this matter to the attention of the Special Master now in
order to make a record of the events surrounding the federal govemment’s decision to
build this system, including CBS’s own efforts to advise EPA of the short-comings of its
approach. CBS believes that it is necessary to make this record because of the federal
government’s frequently reiterated threat of suing CBS to recover the costs it speat
designing and building this system. CBS continues to believe that it is protected from
such a cost recovery action by the Covenant Not to Sue, paragraph 111 of the Consent
Decree in this action which remains in effect.

Respectfully submitted,

ool Kol
David B. Hird

Enclosures
cC: All counsel of record (w/enclosures)
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

UNITED STATES OF AMERICA, et al,,

Plaintiff, Civil Action
No. IP 83-9-C
V.
CBS CORPORATION, f’k/a WESTINGHOUSE
ELECTRIC CORPORATION, et al., And
Defendant | Civil Action |
THE CITY OF BLOOMINGTON, INDIANA, et al., No. IP 81-448-C
Plaintiffs, JUDGE S. HUGH DILLIN |
MAGISTRATE JUDGE

v KENNARD P. FOSTER

CBS CORPORATION, f’k/a WESTINGHOUSE
ELECTRIC CORPORATION, et al.,

Defendants.

CBS CORPORATION’S STATUS REPORT CONCERNING
THE FEDERAL GOVERNMENT’S PLANS TO CONSTRUCT A
FINAL WATER TREATMENT SYSTEM AT LEMON LANE LANDFILL
TO BE OPERATIONAL IN THE YEAR 2000, RATHER THAN BUILD AN

INTERIM SYSTEM IN 1999, AS IT PREVIOUSLY TOLD THE COURT
CBS Corporation (“CBS”) submits this Status Report in an effort to bring to the

Special Master’s attention the federal government’s radical change of direction in its
approach to water treatment at Lemon Lane Landfill. Essentially, the U.S.
Environmental Protection Agency (“EPA™) is no longer proceeding to construct an
interim treatment system at Illinois Central Spring with an anticipated date of operation

in the late summer or early fall of 1999, as it previously told the Special Master. Instead,
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EPA is planning 10 build a final water treatment system that the federal government itself
does not expect to be operational until spring 2000 at a cost estimated by EPA of $5.4
million. EPA’s new cost projection is more than four times EPA’s original estimate of
$1.3 million for the capital cost of the interim system, and more than two and a half times
its original estimate of $2.1 million for the project as a whole. Moreover, CBS believes
that EPA has underestimated the cost of the project and the final cost is likely to be much
greater.

EPA’s decision to build a final system is inconsistent with its prior representations
to the Court and to the parties. By going ahead with its plan, EPA will have made the
critical decisions about a final system — ¢.g., location of facility, pumping capacity,
retention capacity, etc. — before complete technical information is available to make these
settiement negotiations about final water treatment issues after the excavation work at the
lmdﬁnismluedinzooo.sdzymhmwedmdomdaﬂnSpeciﬂMastu’s-
Report and Recommendations of January 20, 1999, and Judge Dillin’s Order of February
1, 1999, because by the time these negotiations are scheduled to begin, EPA will have
already built its final system

CBS is bringing the matter to the attention of the Special Master now because of
the federal government’s announced intention to seek recovery of the costs spent on
building this system from CBS and its intention to try to make CBS take over the
operation of the system. CBS continues to believe that the federal government is barred
from pursuing such a cost recovery action against CBS by the Covenant Not to Sue in the

Consent Decree. In addition, EPA’s decision-making process about final water treatment
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" is inconsistent with the Comprehensive Environmental Response Compensation and
Liability Act (“CERCLA”), and the National Contingency Plan (“NCP”).

Finally, and most important, EPA’s decision is not technically supportable; it is
not only arbitrary and capricious as a matter of law, but is simply bad decision-making as
a matter of common sense. Although EPA had originally agreed with CBS to follow the
approach of “phasing” water treatment activities — taking limited interim steps initially
and only undertaking more extensive activities later after the excavation work is done,
water treatability and hydraulic conduit studies are finished, and more technical
information is available — EPA is making technical decisions that involve the expenditure
of millions of taxpayer dollars on the basis of incomplete information and unsupportable
assumptions. Even now, it is apparent that EPA’s final sﬁem includes many costly
features that may be unnecessary and expensive to operate. Moreover, as the parties
learn additional information, many other features of the system will likely prove
unnecessary. Indeed, EPA may have placed the system in the wrong location to operate
most effectively. All of these problems could be avoided if EPA did what it said it was
going to do originally: nét spend too much money on an interim system, use a modest
and flexible design for the interim system to allow for maximum reuse of the equipment,
and wait until further data is coliected to design a final system.

As described below, CBS has made these points to EPA in correspondence and
face-to-face meetings, but EPA has chosen to continue on this arbitrary course of action.
Accordingly, CBS is notifying the Special Master about EPA’s decision to prematurely
build a final treatment system in order to make a record to support CBS’s defenses to the

cost recovery action threatened by the federal government.
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L  UPDATE ON CBS REMEDIAL ACTIVITIES

Before turning to the principal subject of this Status Report — EPA’s decision to
build a final treatment system prematurely at [llinois Central Spring — CBS would like to
provide the Special Master with a bricf update on remedial activities it has undertaken at
the various Bloomington sites.

Winstop Thomas — All site work is completed except for the remediation of the
tertiary lagoon. Afier the winter shutdown, CBS remobilized in March and spent three
weeks tresting water that had accumulated in the lagoon. Then, CBS resumed the
dredging and filter pressing of the sludge. This operation is complete, and the final
excavation of residual shadge at the bottom of the lagoon is almost complete. Post-
excavation sampling has not detected polychlorinated biphenyls (“PCBs”™) in most areas
tested; in the limited instances where PCBs were detected, the concentration levels are
very low. With the agreement of the other parties, CBS plans to rescrape those grids
which show residual PCB contamination until the level of PCBs in those grids is less than
1 part per million (“ppm™). Accordingly, no further cover will be placed over the lagoon.
Scraped material with a PCB concentration between 1 and 25 ppm will be placed in the
south berm and covered by twelve inches of clean soil. No deed restriction will be
required for the 17-acre site, except for the 1 acre south berm area. Site work should be
completed in August 1999.

Neal’s Landfill - CBS mobilized to begin site work on April 19, 1999 and is
proceeding efficiently through the work plan requirements. At the end of June, the first
phase of the excavation and consolidation work was about 50% complete, on schedule to
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be completed in August. CBS is completing the design for the final RCRA cap, which
will be submitted for review by the governmental parties-in July..

Neal’s Dump -~ Final site restoration is complete. CBS has submitted a long term
ground water monitoring plan to the governmental parties for their review. EPA has
begun its process to remove this site from the National Priorities List.

Bennett’s Dump — The parties are completing negotiations on a Statement of
Work (“SOW”).  Even before final agreement on a SOW, CBS has prepared a work plan
that is under review by the governmental parties. Preparations are being made to begin
site cleanup in August 1999, to be completed by the end of the year.

Lemon Lane Landfill - CBS is continuing its hydraulic conduit investigation,
using a combinatioh of geophysical investigation methodologies. A progress report was
issued to the governmental parties on May 2.1, 1999. Additional test borings have been
made, and the results of those borings are being evaluated.

IL BA ROUND TING TO W R A T ISSUES

1. The Parties’ Initial Discussions about Water Treatment

The parties originally began to discuss ground water treatment in connection with
Lemon Lane Landfill in the spring of 1998. At that time, the parties disagreed about the
performance standards that should be used in designing a treatment system and assessing
its success. The governmental parties took the initial position that a water treatment
system should capture ayll the ground water coming from the landfill and treat the
polychlorinated biphenyls (“PCBs”) in that water to a discharge level of 0.00079 parts
per billion (“ppb™), which was the ambient water quality standard adoptéd by the State of

Indiana. The governmental parties believed that the system should operate indefinitely,
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and that the performance of the system should be measured by the level of PCBs in the
fish 15 miles downstream in Clear Creek.

CBS disagreed. CBS pointed out that based on several years of data collection at
Tlinois Central Spring, it had learned that the flow of ground water emerging at Illinois
Cemtral Spring was generally low, usually less than 300 gallons per minute (“gpm”™) or
less, except in severe wet weather events that do not occur on a frequent basis.
Wy,@swwammuﬁghlyeﬁecﬁwhmingm'of
the mass of PCBs even if it did not capture the full extent of the higher groundwater
flows during storm weather. CBS also contended that the State’s ambient water quality
critesion of 0.00079 ppb for PCBs was impracticable, over-stringent, and not justified by
public health considerations. As originally determined by the State, this standard was
sq)pmedmapplymﬂnéambialwcom:ﬁmofPCBsinasumasawbole,
but, in an act of over-cautiousness, the State also claimed that this standard should apply
to discharges at the end of the pipe, before the discharged water mixed with other water
in the stream_ The over-stringency of this standard is apparent when it is compared with
the federal standards for PCBs. In particular, in 1998, EPA adopted a comprehensive
regulation for PCBs, often referred to as the PCB “Mega-rule,” in which the Agency
established a default water discharge standard for PCBs of 3 ppb. 40 CFR
§ 761.79(b)(1)i1). This State water discharge standard is about 10,000 times as stringent
as this federal discharge standard. Moreover, the State discharge standard is about 1000
times more stringent than EPA’s drinking water standard for PCBs, which is 0.5 ppb. 40
CFR §761.79(Mb)X1)iii). Indeed, the level set by the State is so low, it cannot be

detected, using EPA approved methods. Finally, CBS argued that the level of PCBs in
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the fish 15 miles downstream wa{s an inappropriate means to measure the pérformance of
a treatment system, since there.may be other sources of PCBs feeding into the stream.

Although the parties disagreed abo;xt the goals of a water treatment system, EPA
and CBS did agree that a final water treatment system for Lemon Lane Landfill could
best be designed after completion of CBS’s hydraulic conduit study concerning the
movement of groundwater around the landfill, the implementation of the excavation
remedy at the Landfill, the implementation of surface water controls, and the collection
of other data relevant to water treatment, such as the results of treatability studies. These
parties agreed that the information gathered during these activities would help design and
locate the most effective water treatment system.! Indeed, this understanding was
confirmed by government correspondence to the Special Master, see Steven D. Ellis’
letter to the Special Master of Jahuary 13, 1999, and in the Special Master’s Status
Report of January 20, 1999.

The governmental parties nonetheless demanded that an interim system be
constructed until a decision could be reached on final water treatment. They expressed
concerns about the supposed continued exposure to fishermen who might eat PCB-
contaminated fish, pointing to the Level Five (“do not eat™) Fish Advisories for PCBs

that the State of Indiana placed on Clear Creek; they contended that an interim system

' The City of Bloomington did not agree with this approach initially. Instead, the City
wanted to have a full-scale system built as soon as possible and then to turn off the parts
of the system that proved to be unnecessary in operation after the money had already
been spent to build them. The City threatened to withdraw its prior consent to the
negotiated excavation remedy at Lemon Lane Landfill if this approach was not followed.
See Letter of Geoffrey M. Grodner to David R. Berz of August 10, 1998 (copy attached
as Exhibit 1).
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should be installed expeditiously to address this alleged emergency. CBS did not see the
urgency for installing an interim system. 'l‘heSmehadplna“donmut"ﬁshadvism-y
for PCBs in most, if not all, game fish species in Clear Creek as far back as 1978, and

every stream in Indiana had a Level Five Fish Advisory for PCBs in at least one species.

Further, the information available did not show there was a significant risk of
exposure to the public to PCBs in the fish in Clear Creek. The portion of Clear Creek
closest to Illinois Central Spring is rarely, if ever, used for fishing Moreover, the fish
throughout Clear Creek are generally too small to be used as food. Most fishermen in the
area would tend to fish in nearby Lake Monroe, where the fish are both larger and more
plentiful.

Nonetheless, in an effort to resolve the matter, CBS offered to install a simple
gravity-based system, which CBS calculated could capture about 50 percent of the mass
of PCBs. CBS’s proposed system could be installed quickly, in a matter of weeks at low
cost. If there really is an emergency, such a system is a practical approach to taking
interim action, while leaving the parties maximum flexibility in devising a final treatment
system. lmudofCBS’sMLEPAmefuredtbemucﬁonofamdaborﬁe
and expensive interim system that would capture about 80 percent of the PCB mass. k
would take about a year for EPA to install this system, and the capital cost of the project
would be between $1 and $2 million dollars.

In July 1998, as the parties continued their discussions, EPA announced that it
would conduct a treatability study of low and high flow waters at Illinois Central Spring.
EPA indicated that the results of the treatability study might be useful in determining a

feasible discharge standard and in identifying which treatment processes would be most
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" effective. EPA’s treaﬁbility study was supposed to take eight weeks. But before that
time was up, EPA and the other. governmental parties raised tbe disagreement about
interim treatment before the Special Master at a hearing on August 14, 1998. The Special -
Master ordered the parties to negotiate, but EPA and the Department of Justice told CBS
that they had no authority to negotiate. The Special Master ordered the representatives of
the federal government to get negotiation authority and to resume discussions with CBS
on August 18, 1998. But those negotiations never occurred because EPA announced on
that date that it would build its own interim system.
2.  EPA’s Original Decision to Build an Interim System

On August 21, 1998, the federal government submitted a Status Report (copy
attached as Exhibit 2) to the Special Master, stating that EPA would go ahead and
construct its proposed interim system at its own expense, but that the federal government
intended to bring a cost recovery action against CBS. In its Status Report, the federal
government specifically referred to the State of Indiana Level Fish Advisories at Clear
Creek as the justification for its actions.

CBS notified the Court of its concerns about EPA’s proposed interim system in a
Status Report filed on September 10, 1998. (Copy attached as Exhibit 3) Specifically,
CBS noted that if EPA truly believed in the urgency of providing interim treatment,
CBS’s proposal made more sense because it could be installed in a matter of weeks while
EPA’s approach would take about a year to install. CBS further expressed the concern
that adequate data did not yet exist to properly design a treatment system, and that EPA’s
proposal to build an interim system on such a large scale was likely to result in the

construction of expensive components that could not be used in a final system. CBS
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pointed out that its study of the hydraulic conduits around Lemon Lane Landfill was
underway and that the technical information being collected in that study would be
important in determining the optimal location for a water treatment system and designing
the system itself

Also, in that Status Report, CBS challenged EPA’s conclusions, based solely on
the Fish Advisories, that curremt conditions at Clear Creek created a serious risk to human
health, pointing to the findings of EPA’s sister agency, the Agency for Toxic Substances
and Disease Registry (“ATSDR"). After studying the risk presented by PCBs in Illinois
Central spring and Clear Creek, ATSDR concluded that “neither children nor adults are
likely to engage in activities in the . . . springs and streams that would lead to significant
exposures to site-related contaminants,” and that these streams were too small to support
fishing and that most of the species in the streams were too small for human
consumption. Finally, CBS noted for the Court that it was protected from EPA’s cost
recovery claims by the Covenant Not to Sue in the Consent Decree, but was willing to
3. EPA’s Action Memorandum and CBS’s Comments

On September 30, 1998, EPA issued a formal Action Memorandum, purporting to
authorize the design and coastruction of its interim system as a CERCLA removal action
(copy attached as Exhibit 4). In the Action Memorandum, EPA established two design
criteria for the system: (1) the system should operate at 1000 gpm capacity to capture an
estimated 80% of the PCB mass, and (2) there should be a retention basin (not a tank, but
2 basin) to hold two acre-feet of water. Curiously, despite the dispute between the parties

about PCB discharge criteria, the Action Memorandum did not reference a PCB
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discharge level for the treated water. EPA authorized a total budget of $2,109,303, of

which $1,303,172 represented the capital cost of constm&‘f()n, $197,000 represented one

year’s operation and maintenance, and the remainder represented EPA internal costs and

oversight costs. EPA projected that the system would be operational by the summer or

fall of 1999. EPA again attempted to justify its decision on the basis of the supposed risk

to fishermen in Clear Creek and the Indiana Fish Advisories.

CBS submitted its comments on EPA’s Action Memorandum in a letter dated

November 10, 1998 (copy attached as Exhibit 5). This letter raised several objections to

' EPA’s interim system, its decision-making process, and its threat to bring a cost recovery

action against CBS. Specifically, the letter made the following points:

¢

The federal government was barred from bringing an action to recover the
costs of building its treatment system against CBS by the terms of the
Consent Decree (pp. 2-5). -

EPA failed to solicit public comment about its interim system, including
comments from CBS, in violation of the Due Process Clause and the NCP

(pp- 5-7). '

EPA improperly relied on post-hoc rationalizations to support a previously
made decision (pp. 7-8).

EPA failed to include relevant documents and information in the
administrative record — a critical omission was the ATSDR report that
found that the spring and the stream created no significant health risk (pp.
8-9). _

EPA overestimated the mass of PCBs enierging from the spring (pp. 9-
10). |

EPA had no data to support its conclusions that PCBs from Illinois Central
Springs posed a threat to humans through inhalation, ingestion of water, or
direct contact (pp. 10-11).

EPA’s analysis overestimates the seriousness of the data regarding PCBs
in fish tissue (pp. 11-12).

DCIAT37IN02 K VR02! DOC\B0758.0052 ' 11



® EPA’s conclusion that people eat fish caught in the part of Clear Creek
affected by PCBs was not supported by reliable data, and EPA
overestimated the cancer risk to people supposedly eating these fish (pp.
12-15).

® EPA’s conceptual design for an interim treatment system was arbitrary
and capricious (pp. 15-16).

¢  EPA’s decision violated CERCLA’s statutory limits on EPA removal
actions because it authorized an expenditure of over $2 million on a
progect to last more than one year (pp. 16-17).

A key point in the letter was to rebut EPA’s contention that emergency response
action was justified by recent PCB data in Clear Creek, and the Level 5 Fish Advisories.
CBS pointed out that information about PCBS in Clear Creek had existed prior to the W/
entry of the Consent Decree in 1985, and that 1997 data (the data relied on by EPA in its
risk analysis) actually showed a decline in PCB levels from the 1996 data. More
significantly, both EPA’s and the State of Indiana’s data for 1997 (the most recent data
available) demonstrated that PCB levels in all but one species of fish were lower than the
wrigger level for a Level Five Fish Advisory® Thus, if this data had been nsed by the
State of Indiana in setting the Fisk Advisories, the State would have set lower level
Fish Advisories for all but perhaps one species. CBS also reported that it had learned J
from a conversation with the State official responsible for setting Fish Advisories, that
the 1997 EPA data had not been submitted to the State, and the 1997 State data was not

reviewed in setting the Advisories for the year 1998. See Exhibit S, at pp. 11-12.

? The State of Indiana uses a level of 1900 ppb of PCBs in edible fish tissue to establish a
Level Five Fish Advisory. EPA’s own 1997 data showed 446 ppb of PCBs in rock bass,
1620 ppb of PCBs in spotted sucker, and 872 ppb of PCBs in largemouth bass. State
samples from 1997 also showed levels below 1900 ppb of PCBs for all these species,
except spotted sucker.
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With respect to EPA’s conceptual design for an interim system, the letter pointed
out that the system would not bé installed for at least a year at a capital cost of $1.3
million, while CBS’s proposal could be installed in a matter of weeks at a cost of
$75,000, and would be expected to capture the same PCB mass over a three-year period
of operation. See Exhibit 5, at pp. 15-16.

EPA never responded to this letter.

4. EPA'’s Failure t sult with CBS on Desi . es -

" Following the issuance of the Action Memorandum, EPA transferred authority
~ over the project of designing and building the treatment system away from Thomas
Alcamo, who has been EPA’s project manager for all other matters relating to the
cleanup of the Bloomington sites and who has been involved in the court proceedings
relating to the Consent Decree since late 1997. Instead, authority over this project had
been given to Ken Theisen who had not been involved in any of the prior discussions
among the parties or the proceedings before the Court. Mr. Theisen retained a new
contractor, Earth Tech.

Although CBS had disagreed with EPA about its selection of an interim system,
CBS had consistently offered to consult with EPA about design and other technical
issues, and to share the knowledge it had gathered studying the ground water system at
Lemon Lane Landfill over the years. Initially, Earth Tech’s Britt Luther contacted CBS’s
Mike McCann to arrange in the November-December 1998 time frame for a joint tour of
the site and of CBS’s Neal’s Landfill spring water tr.eatment plant, as well as a technical
meeting with CBS to discuss CBS’s knowledge of the flow at Illinois Central Spring and

its experience operating the Neal’s Landfill treatment system. CBS was amenable to both
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the tour and the meeting, but neither the tour nor the meeting ever happened. Instead,
Luther called McCann again to cancel the tour and the meeting, telling McCann that
Earth Tech had been instructed that it was to operate under a “gag order” not to
communicate with CBS.
EPA finally did arrange for a technical meeting with CBS on January 27, 1999, at
which CBS was given sketchy information about EPA’s design plans, and was again told
by the Earth Tech representatives that they had been operating under instructions not to
speak to CBS about design and other technical issues concerming the interim system. At
the meeting, Mr. Theisen told CBS that EPA had made its design decisions and that, in «/
order for the Agency to meet its proposed schedule to construct the system by the fall of
1999, EPA could not sericusly consider any comments from CBS that would result in
anything other than minor changes to that design. CBS was told that the meeting had
been scheduled for the purpose of EPA providing other Consent Decree parties with an
update on its activities, not to solicit CBS’s comments on EPA’s design.
Essentially, at this point, EPA’s design was set, even though it was not fully
described to CBS, and CBS had no meaningful opportunity to submit comments. J
s A’ ision to B Fi Prematu
There were no further technical communications between EPA and CBS until a
meeting on March 25, 1999. It was only at that meeting that CBS learned that EPA had
extended its proposed construction schedule for the system by almost another year, and
that EPA’s new estimate for the cost of building the system was more than four times its

original budget for capital costs and more than two and half times its original budget for
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the project as a whole. EPA had made the following radical changes from the original

conceptual design set forth inn the Action Memorandum: -

¢

EPA was planning to house the system in a structure designed to last 20 years
with full heating, air conditioning, plumbing, and electrical capacity as a
permanent structure. The building would include a large amount of empty
space which could be used to house additional structures. A permanent paved
road system and parking lot would also be constructed.

EPA had designed a pumping capacity, based on a model of a 25-year storm
event. The total installed pumping capacity would be 9,500 gpm, even though
three years of continuous flow records for the spring showed that it had not
flowed more than 3,000 gpm.

EPA planned to build two large enclosed retention tanks, each of which could
contain two acre feet of water. EPA’s September 30, 1999 Action
Memorandum had called for the construction of one “2 acre feet collection
basin.” EPA planned to double the amount of retention and to use expensive
tanks, rather than more practical basins or ponds.

EPA planned to install three different types of filters in the system.

EPA no longe’f planned to have the system operational by the summer or fall
of 1999, but instead hoped to have the system operational by the spring of
2000. Thus, a one year construction project had become almost a two year
project.

EPA no longer expected the capital cost of construction to be $1.3 million, as
specified in the Action Memorandum. Instead EPA projected the cost to be
about $5.4 million, a four-fold increase.’

EPA was determined to build this system for at least $5.4 million, before the
data would be available from CBS’s hydraulic conduit study and from EPA’s
own treatability study. EPA also intended to have the system built before it
knew how the excavation work and surface water control measures might
affect the flow of PCB-contaminated ground water around the site.

EPA still had not identified what discharge criteria would applj} to this system.

3 EPA’s cost estimates for this project are confusing. But CBS officials who attended this
meeting recall that EPA described the cost of the prolect as $5.4 million, and understood
this number to represent the capital cost.
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At the meeting, EPA’s lawyers made a request for comments from CBS. But
EPA’s Project Manager, Mr. Theisen, again stated that because of EPA’s perceived need
to meet its new construction schedule, the Agency would not be able to seniously
consider any comments from CBS that would involve anything other than minor changes
to the design.

Following this meeting, on April 12, 1999, EPA wrote to CBS stating that it
completed design work for the system and demanding that CBS take over the
coastruction of EPA’s new design on EPA’s time schedule. Letter of Jeffrey A. Cahn to
David R Berz of April 12, 1999 (copy attached as Exhibit 6).

6  CBS’; Efforts ts Reopen Nepeotiations

CBS wrote back to the Agency on April 22, 1999, indicating that CBS was
preparing detailed comments on EPA’s design that would be presented shortly* and
suggested that it would be in the best interests of both parties if EPA made no further
commitments to build its new system until EPA had had an opportunity to review CBS’s
comments. Letter of David R Berz to Jeffrey A Cahn of April 22, 1999 (copy attached
as Exhibit 7). EPA replied on May 3, 1999, stating that it would not delay its efforts to
build the new system, waiting for CBS’s comments . EPA further asserted — incorrectly
~ that information had been regularly shared with CBS throughout the process and that
CBS had already had substantial opportunities to make comments. Finally, EPA

demanded that CBS undertake the construction of the system “as long as it was built in

* At this point, CBS was awaiting complete technical information about EPA’s design.
EPA did not have all the information available at the March 25, 1999 meeting, and had
been providing information to CBS piecemeal over the weeks following the meeting.
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accordance with EPA’s September 30, 1999 Action Memorandum.” Letter from Jeffrey
A. Cahn to David R. Berz of May 3, 1999 (copy attached as Exhibit 8). EPA made this
demand even though its own Action Memorandum had 'called for a $1.3 million system
to be built by the fall of 1999 and its new design called for a system that would cost about
$ 5.4 million to be built by the spring of 2000.

CBS submitted its technical comments on EPA’s new system on May 12, 1999,
along with a detailed cover letter, figures and tables (copy attached as Exhibit 9). CBS
pointed out that what EPA was really designing was a final, not an interim, system, and

that the Agency was making important decisions without the complete information that
would be available once the excavation work was complete and the hydraulic conduit
study was finished. Chief among the decisions made by EPA prematurely was to choose
a location for the final treatment plant, determine the size and type of retention system to
be used, the amount of pumping capacity, and what types of additional equipment would
be needed. The technical comments went into great detail about all of the engineering
aspects of EPA’s new design.

Following submission of its tecimical comments, CBS requested a further meeting
with EPA aboug the system. The purpose of the meeting, from CBS’s perspective, was to
explain how an interim system could be built to meet the design criteria in its original
Action Memorandum for an amount approximating EPA’s original $1.3 million cost
estimate. While CBS believed that the interim system called for in EPA’s Action
Memorandum was itself unnecessary, it certainly was more practical than EPA’s new

design.
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This meeting occurred on June 1, 1999. At the outset of the meeting, EPA
demanded that as a condition for it to seriously consider any other design for a treatment
system, CBS first had 1o agree to reimburse EPA §1 million for the design and site
preparation costs that EPA had already spent. During the meeting, CBS attempted to
explain how a much less costly treatment system could be built to meet the two essential
criteria for an interim system set forth in EPA’s September 30, 1999 Action
Memorandum: (1) capacity of 1000 gpm; and (2) two acre feet of storage. See CBS -
Presentstion Materials of June 1, 1999 (copy attached as Exhibit 10). CBS even
suggested that if EPA agreed to allow CBS latitude with respect to other design issues,
CBS might be willing to construct a system that met those two criteria and have it in
operation before excavation began at the landfill. But if CBS were to take on this
expease, EPA and CBS had to come to a consensus about the overall goals of water
standards that the parties had originally discussed in the spring and summer of 1998.

EPA rejected CBS’s efforts. After the meeting, CBS attempted to continue a
dialogue about water treatment issues. EPA told CBS that the Agency had held an
internal meeting during which it resolved to construct the system according to its new
design, at a capital cost of at least $5.4 million, to be operational in the spring of 2000. In
a letter from Jeffrey A. Cahn to David R. Berz dated June 21, 1999 (but received on June
28, 1999) (copy attached as Exhibit 11), EPA confirmed its intention to go forward with
its new design, and its demand that CBS pay it all of its outstanding costs and take over

the project as designed by EPA’s contractor.
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DISCUSSION OF CONCERNS RAISED BY EPA’S NEW WATER
TREATMENT DESIGE AND ITS CONSTRUCTIQN SCHEDULE

EPA’s New Design is for a Final System, not an Intenm One

Although EPA continues to call the new system it designed an “interim” system,

everything about this design demonstrates that it is really intended to be the final water

treatment system, and that it is very different from the proposed interim system that EPA

described to the Court in August 1998:

¢

Schedule: EPA does not expect to have the system constructed and operational until
the spring of 2000, almost two years aﬁer it began the design process, and almost one
year later than it originally projected.’

Location: EPA, in its new design, has predetermined the location of a final treatment
system by calling for the construction of an immovable $5.4 million structure at
Illinois Central Spring, built to last at least 20 years. Although EPA originally
indicated that it was considering designing portable facilities (e.g., skid-mounted
treatment systems), the Agency’s new design abandons that approach. Thus, EPA’s
new design completely disregards the possibility that CBS’s investigations may
support a conclusion that a better location for a final treatment system may be either
closer to the landfill itself or further downstream at Quarry Springs.

Capacity: EPA’s new design calls for seven pumps with a collective pumping
capacity of 9,500 gpm, based on a model of a 25 year storm event. A 25 year event is
an inappropriate model to use for an interim system that would be expected to be
operational for only two or three years. Moreover, the 9,500 gpm pumping capacity
is three times as great as the spring’s highest measured flow rate of 3,000 gpm, as

determined over three years of continuous flow measurements.

Retention Tanks: EPA’s new design calls for two large enclosed retention tanks,
each capable of holding two acre feet of water. This is twice the retention capacity
selected in EPA’s September 30, 1999 Action Memorandum. Moreover, EPA plans
to build enclosed tanks, rather than use an open pond or basin as originally called for
in the Action Memorandum. Each of these tanks will be 60 feet wide by 30 feet tall
and will look like an oil refinery. This much retention capacity is not necessary for
an “interim” system, and will probably not be needed in a final system. Indeed,

3 Although the system is scheduled to be installed in the spring of the year 2000, EPA
plans to evaluate it as a “final” system in the year 2001. In essence, EPA appears to be
planning to build the so-called “interim” system over two years and then subject it to a
one-year evaluation period before calling it a final system.
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retention capacity may be substantially reduced if CBS is able to intercept the ground
water at Lemon Lane Landfill so that only a small amount of water needs to be
treated. By constructing tanks, rather than building a lined pond as onginally
intended, EPA is creating two massive, costly, and immovable structures.

¢ Size and Useful Life of Structures: The structures called for in EPA’s new design
are oversized with empty space to house additional unspecified equipment.
Moreover, they are being built to last for at least 20 years. Also, a paved road system
and parking lot will be built. These structures are characteristic of a final system, not
of an “interim” system. Even the Neal’s Landfill spring treatment system, which
CBS has operated for ten years, has no need for structures as extensive and as
permanent. These large, immovable structures are antithetical to the concept of a
flexible interim system that can be easily moved and adapted to a subsequent final'
design.

¢ Filter Press: EPA’s Recent Design includes a dedicated filter press for shudge. An
“interim” system that is supposed to operate for only a few years is not likely to
generate encugh sludge to justify a dedicated filter press.

¢ Cost: The cost of EPA’s Recent Design makes clear that this is not truly an
“interim” system, but a final system. EPA’s September 20, 1998 Action
Memorandum called for an “interim system™ with an estimated capital cost of $1.3
million. EPA’s projected capital cost for EPA’s Recent Design is four times that
amount — at least $5.4 million.* Based on its review of Earth Tech’s cost estimate,
CBS belicves that EPA has underestimated the capital cost, and that the actual
amount will likely be significantly greater than $5.4 million. In addition, there will
be other expenses in completing the project; EPA’s design and preliminary site
preparation costs by themselves have already reached $1 million Finally, EPA’s
design decisions are likely to result in unnecessarily high recurring operating costs.
Indeed, EPA’s new estimate of annual operating costs is $347,000, which is about a
75% increase over the estimate of $197,000 for annual operating costs in EPA’s
Action Memorandum.

In sum, what EPA is building are the essential features of what it intends will be a
final system. It is an “interim” system only in the sense that EPA plans for minor

adjustments after an evaluation period during the first year of operation. Indeed, EPA’s

¢ EPA now takes the position, as reflected in the words of its contractor Earth Tech, that
the cost estimate that EPA used in its presentation to the Court on August 14, 1998 and as
a basis for decision-making in its Action Memorandum “does not appear to address the
feasibility of implementing the purported concepts, nor does it appear to adequately
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* design and construction contractor, Earth Tech, confirmed that what it had actually
designed was a final system, .when it wrote that ‘[t]he systém design and components are
biased toward a final remedy” and that its design is based on the concept that “major
components of the system would be used in the final design” on pages 1,2 and S of its
technical response to comments submitted along with Mr. Cahn’ s letter of June 21, 1999
(Exhibit 11).

Moreover, it is clear that EPA’s original motivation for building an interim
system no longer has any meaning to the Agency. In both the federal government’s
Status Report of August 21, 1998 (Exhibit 2) and EPA’s Action Memorandum of
September 30, 1999 (Exhibit 4), EPA took the position that the PCBs flowing through
Illinois Central Spring created such a serious risk to human health — through the
consumption of fish that nobody eats — that the Agency had té act expeditiously on an
emergency basis. Now, EPA is content to let almost two years pass before its system is
operational.

2. EPA Made its Final Design Decisions Before Necessary Technical
Information Became Available '

By moving to a final design prematurely, EPA is making significant design
decisions before the relevant technical information becomes available. Back in July
1998, EPA believed that the first step in designing a system was to conduct a treatability
study of water at Illinois Central Spring at both (normal) low flow and high (rain storm)

flow conditions. EPA projected this study to take eight weeks and to provide data on the

address the necessary facilities and e'quipment needed to effectively contain and treat the
potential loadings that are anticipated.” Exhibit 11, Technical Response at p. 10.
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effectiveness of different treatment technologies and on the feasibility of meeting
discharge criteria. A year later, EPA’s treatability study is unfinished. EPA has only
completed the low flow portion of the study, and the reliability of this data is in serious
question because EPA allowed the samples to “age™ before they were treated and
analyzed. More to the point, EPA apparently has never shared with Earth Tech the
results of the low flow treatability study, even though Earth Tech was the contractor that
had collected the samples in the first place. Exhibit 11, Technical Response at pp. 12:13.
Thus, EPA authorized Earth Tech to create its design without the benefit of any
treatability data.

Also, EPA has moved forward with its final design without the benefit of the
information that is being obtained through CBS'’s hydraulic conduit study and other
investigations. Thus, EPA may be spending almost two years and $5.4 million to build a
permanent system in the wrong location. As part of its investigations, CBS is evaluating
alternative locations for a treatment system. If CBS is able to divert the flow of ground
water so that clean water does not come into contact with PCBs, then it may be more
effective to locate a smaller capacity treatment system closer to the landfill itself. CBS is
also trying to determine if there is a separate conduit of contaminated ground water that
by-passes Illinois Central Spring and emerges further downstream at Quarry Spring. If
that is the case, Quarry Spring would be a better location for a final treatment system than
Illinois Central Spring. But if EPA builds its $5.4 million permanent and immovable
system at lllinois Central Spring, both of those options will be lost before the information
is available to evaluate them Although EPA originally indicated it would try to design a
system comprised of skid-mounted equipment that could be moved to another location,

DO BN KVROZ' DOCWEOTSS 0052 2



Loy

its new design is for permanent fixed equipment. Indeed, Earth Tech, EPA’s design
contractor, recently admitted.that it had been unaware of EPA’s prior intention to use
skid mounted equipment, and that the pipes and tanks, which make up a substantial
portion of the system it designed, will be immovable. Exhibit 11, Technical Response at
p. 2

Also, the system has been designed without the benefit of the information that
will becoﬁe available after the excavation work is completed at the sites and surface -

water control measures are implemented. The volume and flow patterns of the

" contaminated water may be very different at that time.

3. EPA’s Decision to Build a Full-Scale Final System Contradicts its Prior
Representations to the Court

EPA'’s current approach of prematurely trying to design a final system contradicts
the position previously taken by the federal government before the Special Master and
incorporated in the Special Master’s Report. As recently as January 13, 1999, EPA’s
lawyer, Steven Ellis, in a letter to the Special Master, explained EPA’s reasons why the
effort to design a final water treatment system should be deferred until after excavation is
complete:

If EPA were required to select at this time the permanent
water treatment aspects of a remedial action for Lemon

Lane and Neal’s Landfill, EPA would have to select a more
conservative and costly water treatment solution than what
may be required after excavation is complete. For those
reasons, the United States proposed that the determination
of permanent water treatment solutions for Lemon Lane

and Neal’s Landfill be postponed until approximately one
year following completion of source control measures at
those sites.

DCIAT3719\02\1KVR02!. DOC\80758.0052 23



But EPA’s $5.4 million system — with two enclosed retention tanks, 9,500 gpm of
pumping capacity, three different types of filters, a structure built to last 20 years, and a
paved roed and parking lot - is precisely the type of “costly and conservative water
trestment solution” that Mr. Ellis said EPA was not planning to build before excavation
was complete.

Indeed, what EPA has actually done is to adopt the design principles originally
proposed by the City of Bloomington: build a costly permanent water treatment system
first, and then down-size it later when many of its expensive features prove to be

unnecessary. See Exhibit 1, atp. 2.

EPA'’s plan to build this system, with a capital cost of at least $5.4 million over
almost two years, is inconsistent with CERCLA and the NCP. In building this treatment
system, EPA is purportedly acting under its “removal” power, rather than its “remedial”
authority. But EPA’s decision to build this $5.4 million system is an egregious abuse of
that power. _

In CERCLA, Congress carefully distinguished between the two types of response
action authorities it gave to EPA: the first is the power to select long term remedies on
the basis of detailed investigations and feasibility studies; the second is to take short term
emergency “removal” measures. See CERCLA § 101(23), (24), 42 U.S.C. § 9601(23),
(24). Typical “removal” actions include: emergency cleanup activities afier the
denailment of a tankcar or the overturning of truck containing hazardous substances,
figiting chemical fires, transporting abandoned drums of chemical wastes to landfills,

and providing short term alternative drinking water supplies. But Congress did not intend
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for EPA to use its removal power to undertake long term remedial measures, so it put in
the statute express limitations.on how much money EPA ¢an spend on a removal action
and how long such an action can last. Under section 104(c)(1) of CERCLA, 42 US.C.
§ 9604(c)(1), Congress precluded EPA from undertaking a removal action that lasts
longer than one year or involves spending more than $2 million. Here, EPA has
embarked on a purported removal action that will cost $5.4 million and has adopted a
construction schedule to last nearly two years. Thus, on its face this project cannot be'
squared with the statutory limits on EPA’s removal powers. Moreover, this $5.4 million
cost is equal to about a third of EPA’s $18 million budgeted to be spent on removal
actions in a year in the entire six state area served by EPA Region 5, not just Indiana.
The statute allows a removal action to exceed the $2 million and one year limits
if: (1) “response actions are immediately required to prevent, limit or mitigate an
emergency,” (2) “there is an immediate risk to human health, welfare or the
environment,” and (3) “such assistance would not otherwise be provided on a timely
basis.” 42 U_.S.C. § 9604(c)(1); see also the NCP at 40 C.F.R § 300.415(b)(5). But these
criteria have not been met with respect to EPA’s decision to spend almost two years and
at least $5.4 million building this system. There is no immediate risk to human health
that justifies emergency action. EPA has been aware of PCBs in Illinois Central Spring
and Clear Creek since well before 1985. Indeed, the State of Indiana “do not eat” Fish
Advisories have been in effect for Clear Creek since 1978. But EPA has not seen reason
to act in all those years. Moreover, recent data show a decline in PCB levels in fish in

Clear Creek that would justify the State of Indiana reducing the severity of its outdated
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meaningless. Even if the data that is later developed shows that a system would be more
effective and efficient if it were located nearer to the landfill or further away at Quarry
Spring, EPA will dispute that data simply because accepting that conclusion would mean
admitting that it had spent $5 4 million building 2 permanent, immovable system in the
wrong location. Similarly, if the data shows that a permanent system would be just as
effective and less costly with a smaller pumping or retention capacity, EPA will reject
that data as well, because to accept such a conclusion would be to admit that it paid too
much to build a white elephant.

WMMWEPA’sMMismﬁkdytobe
to try to develop a more effective and efficient system, but to try to get CBS to pay for
the costly system EPA had already built and to take over the operation of that system,
with its inefficiencies and inflated operating costs. By contrast, CBS will be reluctant to
pay for an over designed system that is too costly and inefficient; CBS will also object to
operating a system that was so inefficiently designed.

In other words, because of EPA’s actions, those negotiations are less likely to
involve true technical deliberations, and more likely to result in a standoff between CBS,
trying to develop a final system that is efficient and effective, and EPA, trying to get CBS
to pay for its $5 4 million white elephant. Indeed, CBS has already had a taste of what
these future negotiations will be like. Both at the meeting on June 1, 1999 and in Mr.
Cahn’s letter of June 21, 1999, the Agency demanded that CBS reimburse it the $1
million EPA spent on design and site preparation costs as a precondition before EPA
would seriously consider alternatives to its design or otherwise allow CBS to participate
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in the project. As EPA spends its $5.4 million (and more) on its prematurely designed
final system, it will become less and less interested in finding the most efficient and cost-
effective means of treating the water, and more and more interested in trying to get its
money back.

Although CBS has agreed to negotiate in good faith about final water treatment, if
such treatment is necessary, CBS has also reserved its defenses to any cost recovery
action. In particular, CBS has reserved its arguments that the United States is precluded
from bringing a cost recovery action against CBS under paragraph 111 of the Consent

'Decree.” The Special Master’s Réport of January 20, 1999, specifically noted on page 5
that CBS’s arguments under the Covenant Not to Sue have been preserved with respect to
water treatment issues. It continues to be CBS’s preference, as it has been throughout the
remedial selection process, to work with the other parties to select technically justiﬁed
and cost-effective alternatives. Where such alternatives have been selected, CBS has
consistently implemented them in an expeditious and professional manner. See pp. 4-5,
supra. CBS intends to continue to approach remedial issues in that manner. But under
the Consent Decree, CBS is protected from being compelled to pay for a cleanup
alternative to which CBS has not consented. CBS has certainly not consented to EPA’s
water treatment system at Illinois Central Spring and cannot be compelled to pay for it.
Moreover, CBS has compiled a substantial record that EPA’s decision about this system

not only violates CERCLA and the NCP, but also is just plain wrong.

® For a summary of this argument, see pages 2-5 of the Letter from David R. Berz to
Jeffrey A. Cahn, dated November 10, 1998, attached as Exhibit 5.
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SION

While CBS has made a substantial case that EPA has not only violated its

governing statute and regulations, but has acted in contravention of the representations it

has made to this Court, CBS is not requesting the Court’s intervention at this time.

Rather, CBS is making a record to preserve its defenses if and when EPA tries to bring a

cost recovery action against it. EPA should be on notice that in pursuing this misguided

effort, it is simply wasting taxpayer money.
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CERTIFICATE OF SERVICE
I hereby certify that, on this day of July, 1999, I caused to be served

. either by hand, or by first-class mail, postage prepaid, a copy of the foregoing Status

Report upon counsel for the parties at the following addresses:

Steven D. Ellis
Environmental Enforcement Section
Environment and Natural
Resources Division
United States Department of Justice

P.0.Box 7611

Ben Franklin Station
Washington, D.C. 20044

Charles Goodloe

Assistant United States Attorney
U.S. Courthouse

46 East Ohio Street

5th Floor

Indianapolis, Indiana 46204

Jeffrey A. Cahn

Associate Regional Counsel

U.S. Environmental Protection Agency
Region V

77 West Jackson Boulevard

Chicago, Illinois 60604

John Carlucci

Office of the Solicitor (Mail Stop 6557)
U.S. Department of the Interior

1849 C Street, N'W.

Washington, D.C. 20240

Myra P. Spicker

Deputy Attorney General
219 State House
Indianapolis, Indiana 46204
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David Hensle

Catherine Gibbs

IDEM

Government Center North - 13th Floor
100 North Senate Avenue

Post Office Box 6015
Indianapolis, Indiana 46206-6015

Geoffrey M. Grodner
Mallor, Clendening, Grodner & Bohrer

511 Woodscrest Drive
P.O. Box 5787

Bloomington, Indiana 47407
Linda Runkle

Corporation Counsel

City of Bloomington

401 N. Morton Street
Bloomington, Indiana 47402

William K. Steger

County Attorney’s Office

Monroe County Courthouse - Rm. 220
Bloomington, Indiana 474042
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CONCLUSION
While CBS has made a substantial case that EPA has not only violated its
governing statute and regulations, but has acted in contravention of the representations it
has made to this Court, CBS is not requesting the Court’s intervention at this time.
Rather, CBS is making a mcoﬂ to preserve its defenses if and when EPA ftries to bring a
cost recovery action against it. EPA should be on notice that in pursuing this misguided

effort, it is simply wasting taxpayer money.

Respectfully submitted,

David R. Berz

David B. Hird

Weil, Gotshal & Manges LLP
1615 L Street, N.W.
Washington, D.C. 20036
-(202) 682-7000

and

Joseph B. Carney

Baker & Daniels

300 North Meridian Street
Indianapolis, Indiana 46204
(317) 237-0300

Counsel for CBS Corporation
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Andrew C. Mallor Lance D. Like
Gary }. Clendening Suzannah B. Wilson
Geoffrey M. Grodner M. Christic Wise
James F Bohrer Keaneth B. Derryberry
Kendra G. Gyerdingen William W. Oliver
Caryl M. Bowers of counsel

August 10, 1998

David Berz

Weil Gotshal & Manges

1615 L Street, NW

Washington, D.C. 20036-5610 By Facsimile Transmission

-/

Re:  City of Bloomington et al. vs. CBS
Dear David:

It is my understanding that the Project Managers® meeting last week was not productive. CBS
advised the governmental parties that it will consider no more than a 300 gpm non-powered interim
treatment system for the lllinois Central Spring (“ICS™) and that it may be three to five years before
CBS has what it considers sufficient data to evaluate the need for a permanent treatment system.

Over the last several years, all parties have been aware of the continuing release of PCBs at ICS.

Based upon CBS own data, at least 6,500 grams of PCBs, or approximately 14.5 pounds, are released

at ICS each year. (See enclosed Chart 10 from documents provided by CBS on May 21, 1998). The

PCBs released at ICS are believed to be the primary source of the PCB contamination in Clear Creek.

The governmental parties have made clear their interest in stopping the release from ICS as quickly

as possible, with the ultimate goal of remediating Clear Creek and eliminating the need for fish (W
advisories.

Based upon the assumption that CBS was also committed to stopping the release of PCBs at ICS, the
City has participated in negotiations about “hot spot™ removal at the Lemon Lane Landfill (“LLL").
The City may have been willing to accept less than a complete removal of all PCB contaminated
materials at LLL, provided that meaningful water treatment would be implemented immediately to
effectively minimize the continuing release at ICS. In an effort to address concerns expressed by
CBS, the City also participated in discussions about interim treatment systems. Unfortunately, it is
clear there continues to be significant and apparently unresolvable disagreements between at least
CBS and the City over the need for immediate water treatment at ICS, the plant sizing and operating
efficiencies required for meaningful treatment at ICS, and the length of any “interim” period.

The City is disappointed in CBS’ position on water treatment at ICS, given the repeated statements

by CBS about its commitment to a safe and effective remediation of the PCB contamination in
Bloomington and Monroe County. CBS’ position, if agreed to by the governmental parties, would

$11 Woodscrest Drive * PO. Box 5787 * Bloomington, Indiana 47407 * 812/336-0200 * Fax 812/333-0083
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result in the continuing release of signifcant amounts of PCBs each year into ICS, Clear Creek and
the surrounding environment. Permitting that continued release is certainly not consistent with a
commitment to safe and effective remediation.

As our discussions concerning interim water treatment systems seem to have failed, the City will
insist that permanent water treatment at ICS be installed as a component of the removal and related
remedial activities to be conducted in 1999. The permanent water treatment system would be
expected to treat all flows to the applicable State water quality standards. The City understands CBS
disputes that any water quality standards apply to the ICS flow. It appears judicial proceedings may
be required to resolve that dispute and the general dispute over remedial activities at LLL and ICS.

Assuming that CBS proceeded to construct a permanent water treatment system at LLL next year, the
City would agree to revisit the system sizing and design at such time as CBS produced data which
supported a reduction in the system sizing and operating efficiencies. The City believes this process,
building a permanent system now to treat all flows, is the most effective way at this time of
minimizing the impact of any continuing releases of PCBs at ICS.

The City is aware of the repeated statement by CBS representatives that CBS is only willing to spend
certain but undisclosed sums of money to complete the remedial activities at LLL. Certainly, the
City is aware that CBS has an obligation to its shareholders. However, the City also strongly
believes that CBS and its shareholders have a greater obligation to the citizens of Bloomington and
Monroe County to stop the continuing release of PCBs now.

You have advised me that Dottie Alke has been designated as the “Principal” for CBS to replace Sam
Pitts, who has retired. I have been asked by Mayor Fernandez to express the City’s disappointment
in that appointment. The involvement of Principals has been a procedure for the parties to resolve
disputes before resorting to formal litigation. To date, the Principals have been effective in resolving
several disputes that the Project Managers and their technical staffs have been unable to resolve. As
Ms. Alke is also the lead technical staff for CBS she will be, and is, the person responsibie for
determining the position of CBS before a dispute is submitted to the Principals. It is unrealistic to
believe that her participation as a Principal will lead to resolution of disputes on which she has

already been the primary decision maker for CBS.

The City can only assume that the appointment of Ms. Alke as Principal is intended as a statement by
CBS that discussions of among the Principals are of no further interest or value to CBS.

Accordingly, the City anticipates that all parties will be forced to use the services of the Court to
resolve the current disputes and all disputes which may arise in the future.

Finally, I anticipate, based upon the prior history of this matter, that CBS will feel compelled to
respond to this letter with a lengthy defense of its position. Please be assured that this letter does not
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require a response and is written solely so that CBS is fully aware of the City’s position in advance of
the Status Conference scheduled with Magistrate Foster for Friday of this week.

pc:  Mayor John Femandez Steven Ellis
Linda Runkije Jeff Cahn
John Langley Myra Spicker

Bill Steger Thomas Cobb
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FOR THE SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

UNITED STATES OF AMERICA,
PLAINTIFF,
AND

THE STATE OF INDIANA AND
THE INDIANA DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT,

INTERVENING PUAINTIFFS, CA NO. IP“83-9-C

V.

CBS CORPORATION, f/k/a
WESTINGHOUSE ELECTRIC CORPORATION,

DEFENDANT.
AND
THE CITY OF BLOOMINGTON, CA NO. IP 81-448-C
INDIANA, THE UTILITIES SERVICE

BOARD OF BLOOMINGTON, INDIANA,
AND MONROE COUNTY, INDIANA

JUDGE S. HUGH DILLIN

)
)
)
)
)
)
)
)
)
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)
)
)
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)
)
)
)
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)
) MAGISTRATE JUDGE KENNARD
)

)

)

)

)

)

)

)

)

)

PLAINTIFFS, P. FOSTER
V.
CBS CORPORATION, f/k/a
WESTINGHOUSE ELECTRIC CORPORATION
AND MONSANTO COMPANY,
DEFENDANTS.
STATUS REPORT OF THE UNITED STATES

The United States of America, on behalf of the United States
Environmental Protection Agency (“EPA"), hereby submits this
status report to the Court confirming the oral report of the

parties to this litigation (the “parties”) on August 18, 1998 to



Magistrate Judge Foster's chambers concerning resolution of the
issue the parties had been deadlocked upon during the August 14,
1998 status conference before Magistrate Judge Foster.

1. During the August 14 status conference, the parties
informed Magistrate Judge Foster that they were deadlocked on the
issue of interim water treatment at Illinois Central Springs, in
Bloomington, Indiana. The United St;tes, the State of Indiana
(the “State”), and the City of Bloomington (the “City”) believe
that PCB contamination from the Lemon Lane Landfill Superfund
Site (“Lemon Lane"), migrates through groundwater conduits to
emerge as PCB-contaminated surface water at the Illinois Central
Springs, about 2000 feet away. The waters emerging from these
springs become headwaters of Clear Creek, which flows to the
south tﬁrough the City of Bloomington, until it flows into Salt
Creek at Williams Dam, near the Lawrence County line.

2. Each year, the Indiana Department of Natural Resources
(*DNR") , the Indiana Department of Environmental
Management (*IDEM°"), and the Indiana State Department of Health
("ISDH") update and publish the Indiana Fish Consumption
Advisory. According to the 1998 Indiana Fish Consumption
Advisory, a copy. of which is attached to this Status Report,
Clear Creek is one of only ten waterways in Indiana in which all
fish from the waterway are under the most serious classification
of advisory, a Group S5 advisory, which states: "DO NOT EAT FISH
CAUGHT IN THESE WATERS BECAUSE OF HIGH LEVELS OF CONTAMINATION."

Fish Advisory at 3. (Emphasis in original). Clear Creek's level



5 fish advisory is due to PCB contamination. Fish Advisory at
13.

'3. The parties in this litigation are currently negotiating
the remedial action for Lemon Lane pursuant to the Comprehensive
Environmental Response, Compensation, and Liability Act, 42
U.S.C. § 9601 et seq. The negotiations have'involved'a
combination of *hot spot” excavation gﬁd a suitable “cap” over
Lemon Lane, and the-treatment of water at Lemon Lane, illinois
Central Springs, or both locations. The negotiations over an
interim water treatment system -- to be put in place pending
evaluations concerning a possible permanent water tréatment

system -- had become deadlocked.

;N During the August 14, 1998 status conference, the
United States presented to Judge Magistrate Foster its position
that an intq;im treatment system with a capacity to treat 1,000
gallons per minute and a retention basin -- capable of holding
two acre feet of storm flows -- were necessary to provide
adequate protection to human health and the environment for -the
Clear Creek watershed during the interim period. CBS argued that
the United States' proposed system was unnecessarily expensive,

- and proposed instead to place gravity powered treatment units at
the Illinois Central Springs with a capacity to treat-200 to 300
gallons per minute for dry weather flows. EPA has determined
thét'CBS's proposed treatment unit would not be sufficiently

protective of human health and the environment as an interim

system.



5. On August 18, 1998, the United States informed the
other parties to this lawsuit that the United States would
resolve the issue of interim water treatment by constructing and
funding the initial operation of the interim water treatment
system that EPA had determined_was necessary and sufficient to
protect human health and the environment, while reserving any and
all rights of the United States to pﬁfsue cost recovery options
at a future time, in accordance with a suggestion made by
Magistrate Judge Foster during the August 14, 1998 status
conference. The parties then informed the chambers of Magistrate
Judge Foster that the disputed issue had been taken off the table
and the parties will now devote their attention to negotiating
the remaining issues. This status report confirms the resolution

of that disputed issue.

Respectfully submitted,

LOIS J. SCHIFFER

Assistant Attorney General
Environment and Natural- Resources
Division :

By:

STEVEN 0. ELLIS,| Trial Attorney

Environmental Enforcement Section

Environment and Natural -Resources
Division

United States Department of Justice

P.O. Box 7611

Ben Franklin Station

Washington, D.C. 20044

Tel: (202) S14-3163



JUDITH A. STEWART
United States Attorney
Southern District of Indiana

- CHARLES GOODLOE
Assistant U.S. Attorney
U.S. Courthouse
46 East Ohio Street, Fifth Floor
Indianapolis, Indiana 46204
(317) 226-6333

OF COUNSEL: -

JEFFREY A. CAHN (CA-29A)

Associate Regional Counsel

U.S. Environmental Protection
Agency

77 West Jackson Blvd.

Chicago, Illinois 60604

(312) 886-6670

ERTI ATE OF SERVI

-

I hereby certify that a copy of the foregoing Status Report
of the United States was deposited in a United States Department
of Justice facility for same day mailing in the United States
mails, first class on August 21, 1998, to the following:

Geoffrey M. Grodner

Mallor, Clendening, Grodner & Bohrer
511 Woodscrest Drive

P.O. Box 5787

Bloomington, Indiana 47407

William K. Steger

County Attorney

Monroe County Courthouse
Room 220

Bloomington, Indiana 47404

Myra P. Spicker

Deputy Attorney General

Indiana Government Center South
402 W. Washington

Indianapolis, Indiana 46204



A. Thomas Cobb

Office of Legal Counsel

Indiana Department of Environmental
Management

100 North Senate

Indiana Government Center North

Indianapolis, Indiana 46204

David R. Berz

Weil, Gotshal & Manges

1615 L. Street, N.W.,

Suite 700 &
Washington, D.C. 20036 ¢

Joseph B. Carmey .
Baker ‘& Daniels

300 North Meridian Street

Suite 2700 .

Indianapolis, Indiana 46204

Unit te paftment of Justice






DESCRIPTION OF WATERSHED AREAS

The state of Indiana can be divided into & number of major watershed areas. A
watershed is a region where surfece water drains into s river, a river system, or
a body of water. For the purposes of this report, the watershed areas will be
treated as in the Hydrogeologic Atlas of Aquifers in Indiana, U. S. Geological
Survey, Water Investigstions Report 92-41142 as shown in the following map.
In this volume, the major watershed units are Lake Michigan Basin, St. Joseph
River Basin, Kankakee River Basin, Maumee River Basin, Upper Wabash ,
River Basin, Middle Wabash River Basin, Lower Wabash River Basin, West
Fork Whits River Basin, East Fork White River Basin, Whitewster River
Basin, Patoka River Basin, and Ohio River Basin as shown in the following
Indiana mep. The Wabash River Basin was divided into three units in the
report to facilitate the compilation of the data.

There are walerways within each of these drainage basins for which fish
consumption advisories have been issued.

The following is a short synopsis of the various waterways and water bodies
found within each of these drsinage basins in the Indiana Fish Consumption
Advisory.

1. LAKE MICHIGAN BASIN: This watershed unit is found in the northwest
section of the state of Indiana. The watershed is treated as a unique section
in the advisory. The area consists of Lake Michigan and the direct
tributaries to the lake in Lake, Porter, and LaPorte Counties. Waterways in
this area are not mentioned by name, except for the Grand Calumet
River/Indiana Harbor Canal, as the advisory covers sll of the direct
tributaries to Lake Michigan in the area.

2. ST. JOSEPH RIVER BASIN: This drainage basin is found in parts of
Steuben, LaGrange, Dekalb, Noble, Kosciusko, Elkhart, and St. Joseph
counties. The following waterways, listed in the advisory, are found in this
watershed unit: Elkhart River in Elkhart County, Pigeon Creek in
Steuben County, and the St. Joseph River in Elkhart and St. Joseph
Counties. Additionally, there are a large number of lakes located within
the watershed area. Among the lakes in this watershed area included in the
advisory are Jimmerson, Lake James, Long, Marsh, and Snow in Steuben
County; Crooked Lake in Noble County; Lake Waubee and Lake Wawasee
in Kosciusko County; and Olin and Oliver in LaGrange County.
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3. KANKAKEE RIVER BASIN: The Kankakee River Basin in

northwestern Indiana includes most of Newton, Jasper, and Starke
Counties and portions of Lake, Porter, LaPorte, St. Joseph, Marshall, and
Benton Counties. Waterways with fish consumption advisories in this
drainage basin include the Kankakee River in LaPorte and Lake Counties,
and the Iroquois River in Jasper and Newton Counties.

MAUMEE RIVER BASIN: The Maumee River Basin in northeastern
Indiana includes parts of Adams, Allen, Dekalb, Noble, and Steuben
Counties. Waterways in this drainage basin for which fish consumption
advisories have been issued include the Maumee River in Allen County,
the St. Joseph River in Allen County, and St. Mary’s River in Allen
County.

UPPER WABASH RIVER BASIN: The Upper Wabash River Basin
includes all or most of Blackford, Carroll, Cass, Clinton, Fulton, Grant,
Howard, Huntington, Jay, Miami, Pulaski, Wabash, White, Whitley, and
Wells Counties. Additionally, this unit includes portions of thirteen other
counties. The basin extends from the Indiana-Ohio State Line downstream
into Tippecanoe County at the confluence of Wildcat Creek and the
Wabash River. Waterways in this basin for which there are fish
consumption advisories include Deer Creek in Carvoll County; Eel River
in Whitley, Wabash, Miami, and Cass Counties, Kokomo Creck in Howard
County; Little Mississinewa River in Randolph County; Mississinewa
River in Randolph, Delaware, and Grant Counties; Tippecanoe River in
Kosciusko, Fulton, and Pulaski Counties; Wabash River in Wells,

Huntington, Wabash, Miami, Cass, and Carroll Counties, into Tippecanoe

County; and Wildcat Creek in Howard, Carroll and Tippecanoe Counties.
Lakes and reservoirs within this watershed area for which there are fish
consumption advisories include Kokomo Reservoir #2 in Howard County;,
Lake Manitou in Fulton County; Lake Maxinkuckee in Marshall County;
and Tippecanoe Lake in Kosciusko County. The advisory does not include
Kokomo Reservoir #1 or the portions of Kokomo Reservoir #2 and
Wildcat Creek above the water works dam.

MIDDLE WABASH RIVER BASIN: The middle portion of the Wabash
River Basin includes all of Fountain, Montgomery, Vermillion, and
Warren Counties; significant portions of Benton, Boone, Parke,
Tippecanoe, and Vigo Counties; and small parts of six other counties.
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Waterways for which there are fish consumption advisories in this
watershed area include Big Pine Creek in Warren County; Big Raccoon
Creek in Parke County, Elliot Ditch in Tippecanoe County; Little Sugar
Creck in Montgomery County; Sugar Creek in Montgomery County;
Wabash River in Tippecanoe, Fountain, Vermillion, and Vigo Counties;
and Wea Creek in Tippecanoe County.

LOWER WABASH RIVER BASIN: The Lower Wabash River Basin
incorporates the drainage area of the Wabash River from Honey Creek in
Vigo County 1o the Ohio River. Included in the area are most of Sullivan
and Posey Counties, as well as parts of Vigo, Knox, Greene, Gibson, and
Vanderburgh Counties. Fish advisories in this area are for the Wabash
River in Vigo, Sullivan, Knox, Gibson, and Posey Counties, and for
Dugger Lake in Sullivan County.

WEST FORK WHITE RIVER BASIN: This basin includes afl or large
parts of the following counties: Boone, Clay, Daviess, Delaware, Greene,
Hamilton, Hendricks, Knox, Madison, Marion, Monroe, Morgan, Owen,
Putnam, Randolph, and Tipton. Waterways within this basin for which
there are advisories include Big Walnut Creek in Putnam County; Buck
Creek in Delaware County; East Fork of White Lice Creek in Hendricks
County; Eel River in Greene County, Fall Creek in Madison and Hamilton
Counties; Killbuck Creek in Madison County; Richlsnd Creek in Monroe
and Owen Counties; Stoney Creek in Hamilton County; West Fork of the
White River in Randolph, Delaware, Madison, Hamilton, Marion, Morgan,
Owen,Greene, Daviess, Pike, and Gibson Counties; and White Lick Creek

- in Hendricks and Morgan Counties. Reservoirs with advisories in this

watershed include Geist and Morse Reservoirs in Hamilton County.

EAST FORK WHITE RIVER BASIN: This basin includes all or part of
the following counties: Bartholomew, Brown, Daviess, Decatur, Dubois,
Hancock, Henry, Jackson, Jefferson, Jennings, Johnson, Lawrence,
Marion, Martin, Monroe, Orange, Pike, Ripley, Rush, Scott, Shelby, and
Washington. Waterways with advisories in the basin include the Big Blue
River in Henry, Rush, Shelby, and Johnson Counties; Brandywine Creek in
Hancock County, Clear Creek in Monroe County; East Fork of the White
River in Bartholomew, Jackson, Lawrence, and Martin Counties; Flatrock
River in Rush and Shelby Counties; Little Blue River in Shelby County;
Little Sugar Creek in Hancock County; Muddy Fork of Sand Creek in
Decatur County; Muscatatuck River in Washington County; Pleasant Run



10.

12,

Creek in Lawrence County; Salt Creek in Lawrence County; Sand Creek in
Decalur and Jennings Counties; and Sugar Cresk in Hancook and Johnson
Counties. Lakes and reservoirs within this watershed and for which there
are fish consumption advisories include Dogwood Lake in Daviess
County, Monros Reservoir in Monroe County, and Yellowwood Reservoir
in Brown County.

WHITEWATER RIVER BASIN: This basin includes all of Wayne and
Union Counties, most of Fayette and Franklin Counties, and pants of
Randolph, Henry, Decatur, and Dearborn Counties. Waterways in the
watershed area for which there are advisories include East Fork of the
Whitewster River in Wayne County; West Fork of the Whitewater River in
Faystte County, and the Whilewater River in Dearborn County.

Reservoirs within the watershed area for which thers are advisories
include Brookville Reservoir in Franklin County, and Middle Fork
Reservoir in Wayne County,

PATOKA RIVER BASIN: The Patoka River Basin includes a significant
area of Gibson, Pike, Dubois, and Orange Counties. [t also includes small
parts of three other counties: Warrick, Spencer and Crawford. Within this
watershed area there are fish consumption advisories for fish from the
Patoka River in Dubois, Pike, and Gibson Counties, and for Patoka
Reservoir in Orange County.

OHIO RIVER BASIN: The basin includes all of Ohio, Switzerland,
Floyd, Harrison, and Perry Counties and large parts of Dearborn, Ripley,
Jefferson, Clark, Washington, Crawford, Spencer, Warick, and
Vanderburgh Counties. Waterways within this watershed area found in the
sdvisory listing include the Blue River in Harrison County, Great Miami-
River in Dearborn County (most of the Miami River originstes and flows
through Ohio); Pigeon Creek in Vanderburgh County; and Silver Cm!t in
Floyd County. Lakes and Reservoirs within the watershed area for which
there are fish consumption advisories include Bischoff and Versailles
Reservoirs in Ripley County, and Deam Lake in Clark County.

ADVISORY GROUPS

Unrestricted consumption. One meal
por week for women who are
pregaant or breastfesding, women
whe plaa te have children, and
children under the age of 18

One meal per week (52 meals per year)
for adult males and females. One meal
por mounth for wemen whe are
preguant or breastfeeding, women
whe plan te have children, and
childron under the age of 18,

One meal per month (12 meals per year)
for adult males and females. Women
whe are preganant or breastfesding,
women who plan teo have children,
and children undor the age of 15 do
nat eat,

One mea! svery 2 months (6 meals per
year) for adult malos and females.
Woemen who are pregaant or
breastfeeding, women who plan te
have children, and children under the
age of 15 da not sat.

Group S - No consumption (DO NOT EAT)
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1998 INDIANA FISH ADVISORY
STREAMS AND RIVERS
Fish Size Location
Risk Comparisons Species (inches) Contaminant Group
Risk of Death All Indiana Rivers and Streams
— All Counties Carp 15-20 |20 3
Estimated Level of Risk Activity _ , 20-25 ®O 4
Advisory (chances out 25+ =O s
Group of 1,000) ' Big Blue River -
35-125 Smoking 1-2 packs of cigarettes f ' Henry County Creck Chubs 2:: . : 3
per day - Rock Bass a7 . 3
. 7+ a 4
7-30 Having 200 chest x-rays per year White Suckers 8-10 n 3
. . 10+ | 4
Level 5 5-30 Eating 1 10-0z meal per week Rush County Creek Chubs 6+ s 3
of Group 5 fish Shelby County ~ Black Redhorse 114 n 3
17 Driving a motor vehicle gz:"l’he:r:dHomgsucsekcr ;8:6 : ‘;
Level 4 11-12 Eating 1 8-0z meal per week of mixed Rock Bass 1074' : ;
g::;‘l‘.:‘k;s( :23:;:“& at 1984 Johnson County  Longear Sunfish 5+ [ ] 3
_ Northern Hogsucker 8-10 | 3
i : ‘ 10+ N 4
Level 3 3-6 Eating | 8-0z meal per week of mixed
Great Lakes salmonids l;“k Bass T+ . 3
at 1987 contaminant levels , : mallmouth Bass :f : i
0.1-6 Breathing air in the U S. Big Pine Creek "
urbm areas at e.rly : Wam" Co""o' Bl‘ck Rdlm 13°I6 O ;\ 2
1980's contaminant levels Channel Catfish :g 17 2 ;
annel Catfi -
3.5 Recreational boating - Smallmouth Bass ll(l);l 1 : §
1-2 Drinking 1 12-0z beer per day :‘I:*I:-Cc:::; CMkCu'p om o )
1.5 Recreational hunting 22+ O 3
Level 2
0.014 Complications from an insect
bite or sting
O=Mecury  Group2 = | meal/week Group 4 = | mesl/2 months
B = PCBs Qroup 3 = | mealimonth Oroup § = DO NOT EAT

(Women and children see advisory groups on page10)



1998 STREAMS AND RIVERS ADVISORY 1998 STREAMS AND RIVERS ADVISORY

Fish Size Fish Size
L.ocation Species (inches) Contaminant _ Group Locstion _ Species  (tnches) _ Contaminent Owup
Big Raccooa Creek Deer Creek
Parke County Black Redhorse n-17 (o) 2 CarrollCounty  Black Redhorse 13-19 o 2
(Cont) 17+ o} ) 19+ 0 k|
Channel Catfish 17.22 a 3 Carp 2128 0 2
22+ [ | 4 25+ [ o] b}
Spotied Bass 10-14 o 2 Carpsucker 1817 o 2
- _ I L) o 3 17+ o 3
Big Walnut Creek 1 Smalimouth Bass 10 | 2
Pummam County  Black Redhorse 11-14 (o] 2 o 10+ [ ] 3
14+ o 3 East Fork of White Lick Cresk
River Carpsucker 9-14 (o) 2 Hendricks County Creek Chubs 6-9 [ ] 2
14+ Q 3 9+ a 3l
Spotted Bass 9-12 (o] 2 Northern Hogsucker 8.1 . 2
12+ o) ) 1+ [ ] 3
Blue River o Yellow Bullhead 8-10 [ ] 2
{tarrison County  Carp 28-29 o 2 10+ L] 3
29+ o k] East Fork of the White River
Channe] Catfish 18+ [ | k| Bartholomew CGolden Redhorse 8-13 a 2
Rock Bass 5.7 a 2 County 13+ . 3
7+ a 3 Silver Redhorse 16-18 | 3
Shorthead Redhorse  14-17 ] ) 18+ ] 4
- - B 1+ = 4 Jackson County  Freshwater Drum 17-18 (o] 2
Brandywine Creek 18+ o] )
Hancock County  Northemn Hogsucker 8-11 o 2 Golden Redhorse 14-16 | 3
S 1+ o] 3 16+ a 4
Buck Creek ' Silver Redhorse 20-22 ] 2
Delaware County Longear Sunfish 5-6 [ ] 3 22+ [ | 3
6+ | 4 Smallmouth Buffalo  19-26 ] K}
Rock Bass 6-9 [ ] 3 26+ [ | 4
9+ a 4 Bigmouth Buffalo 18+ | [o] 3
Smallmouth Bass  8-11 |0 3 Lawrence County Carp 22+ [ [e] s
S 11+ |20 4 Channel Catfish 18-21 20 4
>lear Creek 21+ ®0 s
{onroe County  Creek Chubs Al | ] Freshwater Drum  12-18 [ | 4
Green and 15+ a s
Longear Sunflish All [ ] s
O = Mercwry Oroup 2 = | mealwesk Oroup 4 = | meal/2 months C=Meuawy  Oroup2 = | mealiwesk Oroup 4 = | meal/2 months
B = PCBs Group 3 = | meal/month Oroup $ = DONOT EAT B=PCBs Group 3 = | meal/month Qroup 3 = DO NOT EBAT
(Women and children see advisory groups on page10) (Women and children ses advisory groups on page10)
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1998 STREAMS AND RIVERS ADVISORY

Fish Size
Location Species (inches) Contaminant Group
East Fork of the White River
Lawrence County Flathead Catfish 10-16 ] 3
(Cont.) 16+ n 4
Largemouth Bass  11-14 n 4
14+ n 5
River Carpsucker 13+ a 5
Sauger 14+ mO 3
Shorthead Redhorse 14-16 | 44
16+ ] s
Smallmouth Buffalo 15+ | S
Spotted Bass 10+ RO 2
Spotted Sucker 17+ a2 3
Martin County Channel Catfish 12-14 n 3
14+ n 4
Freshwater Drum 10-12 | 3
12+ [ ] 4
Shorthead Redhorse 14-16 n 4
16+ n 5
East Fork of the Whitewater River
Wayne County Channel Catfish 12-18 n 3
18+ n 4
Smallmouth Bass  8-11 o 4
11+ n )
Eel River (West Fork White River Basin)
Greene County Bigmouth Buffalo  18-20 (o) 2
20+ o 3
Channel Catfish 18+ |0 2
Freshwater Drum 14-16 (o] 2
16+ (o] 3
Sauger ) 18+ ] 3
Eel River (Upper Wabash River Basin)
Whitley County Bluegill 4-6 | 3
6+ " . 4
Carp 11-20 mno 2
20+ | (o] 3
O = Mercwry Group 2 = | meal/wesk Group 4 = | meal/2 months
8 =PCBe Group 3 = | meal/month Group 5 = DO NOT EAT

(Women and children see advisory groups on pagel0)
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1998 STREAMS AND RIVERS ADVISORY

: . Fish Size
Location Species inches __ Contaminant
Eel River (Upper Wabash River Basin)
Whitley County Northern Hogsucker 7-10 ] 3
10+ [ | 4
Rock Bass 7-8 (o] 2
8+ o] 3
White Sucker 8-12 ] 2
12+ [ ] 3
Wabash County  Northern Hogsucker 8+ | 3
Miami County Northern Hogsucker 9-12 o 2
12+ O 3
Rock Bass 6-7 o 2
7+ o] 3
Smallmouth Bass 10+ | 3
Cass County Northern Hogsucker 8-11 (o) 2
11+ (0] 3
Rock Bass 79 (o] 2
9+ O 3
Elkhart River
Elkhart County Rock Bass - 7-9 _[o] 3
% |0 4
Smallmouth Bass 56 | 3
White Sucker 8-13 | 3
13+ [} 4
Elliot Ditch
Tippecanoe County ALL SPECIES ALL [ s
Fall Creek . )
Madison County  Black Redhorse 13-17 o} 2
17+ o] 3
Carp 19-22 mO 3
22+ [ [o] 4
Channel Catfish Upto 22 | 3
22+ n 4
Rock Bass 5-7 n 2
7+ " 3
O = Mercury 2= 1 mealiwock -
RIPCB Oromd- imetmh O s-DONGYERT

{Women and children see advisory groups on page10)
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1998 STREAMS AND RIVERS ADVISORY

Fish Size 1998 STREAMS AND RIVERS ADVISORY
Location Species (( ) Conlaminant ___ Group Fish Siae
Fall Creek Locstion __ Species __ (lsches) _ Cosemiet  Orowp
Madison County  SmallmouthBass  6-14 o 2 Kaakakes River Channel Catfish 17+ [ 3
(Cont) 1517 o 3 LaPorte County  Northem Pike 15+ ™ 2
17+ o 4 (Cont) Quilibeck 156 = 3
White Sucker 12-16 o 2 Shorthead Redhorss  13-17 =0 3
16+ o 3 17+ [ [e) 4
Hamilion County  Carp 16-2 . 2 LakeCouny  BigmouhBufflo 1824  ®O 2
23+ | | 3 ' 24+ 20 3
Largemouth Bass 12:16 (o] 2 Cap 20-22 ] 2
16+ o} 3 22+ ™ 3
Flatrock River Northern Pike 3+ ] 2
Rush County Northern Hogsucker 8-13 o 2 Quillback 13-18 (] 2
13+ o 3 15+ ] 3
Longear Sunfish 4.6 (o] 2 Shorthead Redhorse 1416 a 2
6+ o 3 16-19 . 3
Rock Bass 58 o 2 19+ | 4
8+ o 3 Silver Redhorse 18-20 [ 2
Shelby County  Rock Bass 58 =0 2 20+ n 3
8+ (1o} 3 Smalimeuth Buffale 18-22 [ o} 2
Great Mlami River 22-28 |0 3
Dearborn County Carp 16-20 [ ] 4 28-32 |0 4
20+ ] s : o 32+ [ 1} s
Channel Catfsh 15+ . s Killbuck Cresk
Largemouth Bass  15-18 mo 2 Madison County  LargemouthBass 16+ o 3
18+ |0 3 o Longoer Sunfish 36 m 3
White Crappie 811 (] 3 Kokome Creek
1+ [ ] 4 HowardCounty _ ALL SPECIES ALL e s
Iroquols River Little Blue River T
Jasper County  Carp 28+ (] 3 Shelby County  Northem Hogsucker 8-11 ] 2
Newton County  Carp 28+ [ | 3 ‘ . _ 11+ (] 3
Juday Creek Little Misslsslnewa River '
St. Joseph County White Sucker 12:17 " 2 RandolphCounty ALLSPECTES  ALL .
17+ . 3 Little Sugar Creek (Middle Wabash Basin)
Kankakes River Monigomery .  ALLSPECIES ALL [ Te)
LaPorte County  Bigmouth Buffalo 16-22 o 2 County
22+ o 3
SRR oellimabed Gl e =V v
- - m L] - »
(Wen':mlndddl&nmldvimymp‘:m”m) @ =PChs m:.:m m;:mﬂrﬁ
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1998 STREAMS AND RIVERS ADVISORY

1998 STREAMS AND RIVERS ADVISORY
Fish Size - Fish Size :
Location Species (inches) Contaminant Group Location Species ' (inches Contaminant
Little Sugar Creek (East Fork White River Basin) Muddy Fork of Sand Creek } —
Hancock County  Creek Chubs ALL L1e} 3 Decatur County Northem Hogsucker 6-10 ] 3
Maumee River B (Cont,) 10+ a 4
Allen County Channel Catfish 14-16 [ ] 3 . White Sucker 10-13 o 2
Largemouth Bass 9+ - 3 Muscatatuck River
River Redhorse 12-14 |0 3 Washington CountyBigmouth Buffalo  17-26 mo 2
14+ =O 4 26+ mO 3
Rock Bass 7-8 n 3 Smallmouth Buffalo  22-23 [T} 2
Sauger 15-24 mo 2 23+ " To) 3
_ 24+ RO 3 Otter Creek
Shorthead Redhorse  14-16 mOo 3 Vigo County Black Redhorse 10-14 " 2
16+ | [o) 4 . 14+ [ ] 3
Mississinewa River Golden Redhorse 14+ L [o] 2
Randolph County Carp 21+ =O S Spotted Bass 8-13 o = 3
Channel Catfsh 15+ [o) 5 .13+ 0 4
GreenSunfish =~ 3 = R .5 Patoka River - —
Longear Sunfish ~ 3-5 n 3 Dubois County  Bigmouth Buffalo  16-21 o 2
5+ u 4 _ 21+ o 3
Delaware County  Bluegill 6+ u 2 Carp 15-20 a 2
Green Sunfish 4-6 n 2 Freshwater Drum ~ 13-17 o 2
6+ - 3 17+ o 3
Rock Bass 6-7 mO 2 Pike County Bigmouth Buffalo  16-21 o 2
7+ mO 3 : 21+ (o) 3
Grant County Channel Catfish 11-13 [o] 2 Freshwater Drum  21-22 mo - 2
13+ NO 3 22+ RO 3
Largemouth Bass  8-11 ] 2 GibsonCounty  BlackBuffalo . 24-25 =mO 2
11+ | 3 25+ mO 3
White Crappie 8-11 o 2 Channel Catfish 16-18 = 2
11+ (o] 3 18+ [ | 3
Muddy Fork of Sand Creek ' Flathead Catfish 12-18 mo 2
Decatur County ~ Black Redhorse 12-15 o 2 18+ =0 3
15+ o) 3 Freshwater Drum  14-16 o) 2
Largemouth Bass 6-11 [ | 3 16+ p 3
1+ n 4
- = 1 meal/week 4 = 1 meal’2 months O=Mercuty  Group2 = | mealiweek -
g-yce;"y 3333-1..%..,... ms-oonouu . ._Pc;‘:'"’ (m::_:wm m;_mmh
(Women and children see advisory groups on page10)

- (Women and children see advisory groups on page10)

19 20



1998 STREAMS AND RIVERS ADVISORY 1998 STREAMS AND RIVERS ADVISORY

Fish Size Fish Size
Locstion ____ Species _ __ (inches) __ Costaminant  Oroup Location Species __(inohes) Contaminast __Group
Pigeoa Creek (St. Joseph River Basin) Sand Creek
Steuben County  Carp 21-2§ [ ] ) Decatur County  Spotied Sucker 13-14 o 2
25+ e 4 {Cont) 14+ o 3
White Sucker -4 (o) 2 White Sucker 8-11 o 2
— — e M O 3 1+ o 3
Pigesa Creek (Ohio River Basin) Yellow Bullhead 10-12 [ ] 3
Vanderburgh Chaanel Catfish 15-18 [ ] 4 : 12¢ s A
County 19+ ] s Jennings County Rock Bass 6-9 (o) 2
Largemouth Bass 13+ ] 2 9+ o) 3
White Crappie 12+ [ ] 2 Spotted Bass 8-12 o 2
Pipe Cresk 12+ (o) 3
Madison County  Longear Sunfish 4+ [ ] 2 Yellow Bulihead 811 (o] 2
White Sucker 10-1$ |0 2 1+ o) 3
15+ [ [e) k) Silver Creek ’
Pleasant Rua Creek FloydCouny  Cup 21-28 | 3
Lawrence County ALL SPECIES ALL a S 25+ ] 4
Richland Cresk Channe! Catfish 17-20 [ ] 3
Monroe County  Creek Chubs 67 | 3 204 . 4
7+ C | 4 Freshwater Drum 15-18 |0 2
Rock Bass 4-8 =0 2 18+ [ [e) 3
8+ =0 3 oo ____SmilimouthBass 15+ ] 2
White Sucker 8-11 @0 k] Stoney Creek T
1+ 20 4 Hamilton County ALL SPECIES Al a S
Owen County Creek Chubs 5.9 | [o) 3 Stouts Cresk -
9+ |0 4 Monroe County  Creek Chubs 4.8 20 2
Longesr Sunfish 4-6 [ o] 2 o B 8+ 20 3
6+ ®0 3 8 Joseph River (Maumee River Basin)
Rock Bass 6-7 [ [o] 2 Allen County Black Crappie 9.1 . 3
7+ |0 3 1+ . 4
Salt Creek Black Redhorse 13-16 n 3
Lawrence County ALL SPECIKS ALL 20 ] 16+ = 4
Sand Creek Channel Catfish  20-24 [ | 3
Decatur County  Black Redhorse 14+ o 2 25.26 ] 4
Northern Hogsucker 10-12 [ ] 3 . 26+ =20 P
' 12+ [ ] 4 Colden Redhorse 12-13 [ ] 3
13+ ] 4
O=M 2= | mealwesk 4= | meal/2 months O=Mwmury « | meal/wesk . -
merch ms-l-—um ms-nononxr s-rcn m:_:wm m:-mﬂ?
(Women and children see sdvisory groups on page10) (Women and children see advisory groups on page!0)
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1998 STREAMS AND RIVERS ADVISORY e

Fish Size’ '
Location Species (inches) Contaminant Group
St. Joseph River (Maumee River Basin) ;
Allen County Rock Bass 7-9 : 3
(Cont.) : : 9+
St. Joseph River (St. Joseph River Basin) . O )
Elkhart County Black Redhorse - . 1 ° 2
Channel Catfish 20-24 [ ] 3
25-26 [ ] 4
26+ ] 5
Golden Redhorse 13-25 [ ] 3
25+ . 4
Largemouth Bass 11-12 o] 2
e 12+ (o] 3
- Rock Bass 7-9 [ ] 3
9+ | 4
Shorthead Redhorse  14-17 mo 3
17+ |0 4
Smallmouth Bass 9-13 O 2
: 13+ o] 3
Walleye 16-17 (0] 3
7 17+ o] 4
14-17 mO 3
St. Joseph County Black Redhorse 1 o :
Carp 20+ mOo s
Channel Catfish 22+ |0 4
Golden Redhorse 13-22 n 3
22+ [ ] 4
Largemouth Bass  15-16 |0 3
16-18 ®O 4
18+ |0 L
Shorthead Redhorse  15-19 mo 3
19+ |0 4
Smallmouth Bass 7-9 mO 2
9+ mo 3
- Quillback 18+ [ | 3
White Sucker 14-16 u 3
16+ n 4

O = Mercury
8 = PCBs

Group 2 = | mealiweek
Group 3 = | meal/month

23

Group 4 = 1 meal/2 months
Group $ = DO NOT EAT
(Women and children see advisory groups on page10)

(18 STREAMS AND RIVERS ADVISORY

. . Fish Size
Location Species (inches) Contaminant Group
St. Marys River
Allen County Bigmouth Buffalo 20-25 80 3
25+ mo 4
Black Redhorse 12-15 RO 2
15+ | _[o] 3
Channe] Catfish 13-15 [ ] 3
15+ [ ] 4
Largemouth Bass Upto 15 o] 3
15+ [ [eo] 4
Quillback 9-14 _[o] 2
14+ mo 3
Silver Redhorse 17+ |_[e] 3
White Suckers 8-11 BO 2
: 11+ NO 3
Sugar Creek (East Fork White River Basin)
Hancock County  Black Redhorse 11-13 o) e 2
13+ 0 3
Johnson County  Flathead Catfish 17+ n 2
Sugar Creek (Middle Wabash River Basin)
Montgomery CountyBlack Redhorse 10+ n 5
(Crawfordsville)  Rock Bass T4+ »n s
Smallmouth Bass 7+ . R 5
(Shades State Park) Black Redhorse 14-16 | 4
16+ [ | s
Rock Bass 7+ [ ] 3
Smallmouth Bass 7-11 ] 2
"1+ | 3
15+ (o) 3
Parke County Black Redhorse 12-16 | 3
16+ [ ] 4
Smallmouth Bass 8-11 ] 2
11+ | 3
Channel Catfish 12-13 a 3
13+ | 4
O = Mercury Group 2 = | meal/week Group 4 = | meal’2 months
W = PCBs

Group 3 = | meal/month Group $ = DONOT EAT

(Women and children see advisary groups on page10)

24



1998 STREAMS AND RIVERS ADVISORY 1998 STREAMS AND RIVERS ADVISORY

Fish Si2e Fish Size
Location inches Contaminant locstion _  Species (inches) Conteminant _ Oroup
Tippecance River Wabash River
Kosciusko County Bluegill 6+ o 2 Huntington County Bauger 13-19 ] 4
Redhorse 17-18 ] 3 (Cont,) 19+ " s
River Redhorss 17+ o 3 Wabash County  Black Redhorse 16-19 o 2
Rock Bass S+ (o] 2 19+ (o) 3
Fulton County Channel Catfish 12:23 =0 2 Blus Sucker 21-26 s 3
23+ =0 3 26+ ] 4
Northern Hogsucker 7-12 o] 2 Channel Catfish 13-19 (o] 2
12+ (o] k] 19+ o] 3
Spotted Suckers 13+ o 2 Freshwater Drum  12-18 ] 3
Pulaski County Black Redhorse 16-17 [ ] 3 18+ a 4
17+ e 4 Quillback 12-16 (o] 2
Channel Catfish 1112 |20 2 16+ o] 3
12+ |0 3 Sauger 13-19 [ 4
Longear Sunfish 3.5 o 2 19+ | s
S+ o) 3 Smalimeuth Buffalo 28+ n s
Northern Hogsucker 13-15 (o] 2 White Bass 11.21 [ [e] k)
15+ o) 3 21+ [ [o] 4
Wabash River Miami County Blue Sucker 21-26 [ | 3
Walls County Channel Catfish 13-19 |20 3 26+ [ | 4
19+ 20 4 Channel Catfish 13-19 [ [o] 2
Rock Bass 7-10 o] 2 19+ |0 3
10+ (o) 3 Freshwater Drum 12-18 [ ] 3
Sauger 13-19 [ ] 4 18+ [ | 4
19+ [ | s Quillback 13-17 (o) 2
Smalimouth Buffalo 28+ [ ] S 17+ (o] 3
Huntington County Blue Sucker 21-26 (] 3 Sauger 13-19 [ ] 4
26+ [ ] 4 19+ [ ] 8
Channel Catfish 13.16 |mo ;] Smalimeuth Buffalo 28+ a s
16+ ®0 4 Cass County Black Redhorse 16-19 (o] 2
Freshwater Drum 12-18 ] 3 19+ (o] 3
18+ u 4 Blue Sucker 21:26 | 3
Largemouth Bass 12-14 o] k] 26+ [ ] 4
14+ o 4 Channel Catfish 13-19 [ o] 2
19+ mo 3
O =Mary « | mesl/week - O = Mercury 2 = | mealiweek -
Born” O limlmemh  Oreups-DONOTEAT 8- rcB, Oroup3 - | menth  orouP 7 Lt mont
(Women and children see sdvisory groups on pege10) (Woman and children see advisory groups on page10)
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1998 STREAMS AND nwws.amgonv( 6/98 STREAMS AND RIVERS ADVISORY

Fish Size _ ' Fish Size
l.ocation Species (inches) Contaminant . Group Location’ Species (inches) ___Contaminant  Group
Wabash River Wabash River
Cass County Freshwater Drum 12-18 n 3 Tippecanoe County River Redhorse - 16-19 [0 2
(Cont.) 18+ " 4 (Cont,) 19+ [ Te] 5
) Quillback 13-19 0o 2 Sauger 13-19 RO 4
19+ o 3 19+ mo 3
Sauger 13-19 mO- 2 Paddlefish 34+ [ | 3
19+ mo 3 Shorthead Redhorse  15-17 | 4
Smalimouth Bass 12-16 ) 2 Smallmouth Bass 9-12 | 3
16+ O K] 124 u 4
Smalimouth Buffalo 25+ n 5 Smallmouth Buffale 25+ n L
Walleye 16+ O 2 White Bass 6-11 (o) 2
Carroll County  Blue Sucker 21-26 ] 3 11+ o 3
26+ [ 4 Fountain County  Blue Sucker 21-26 a 3
Channel Catfish 13-19 (Te} 2 26+ - p
19+ |0 3 Channel Catfish 13-19 | 3
Freshwater Drum 12-18 ] 3 19+ n 4
, 18+ [ | 4 Freshwater Drum 12-18 | 3
River Redhorse 23-26 0] 2 18+ n 4
26+ (o] 3 Sauger i 13-19 | 4
Sauger 13-19 2 4 . 19+ n 5
19+ a L) Smalimouth Buffalo 25+ [ s
Smalimouth Buffalo 25+ ] 5 Vermillion County’ Bigmouth Buffalo 18+ (] 3
Tippecanoe County Bigmouth Buffalo 19-20 20 2 Vigo County Blue Sucker 2126 - ®O 3
Blue Sucker 21-26 n 3 Carpsuckers 10+ NO 2
26+ | 4 Channel Catfish 13-19 _[e] 3
Channel Catfish 13-19 RO 3 19+ mO 4
19+ |0 4 Flathead Catfish 10-20 [ 2
Flathead Catfish 15-24 [ _[o] 2 20+ = ®O 3
24+ |o 3 Freshwater Drum 12-18 [ ] 3.
Freshwater Drum 12-18 |0 3 18+ ) 4
18+ [ [o] 4 Sauger 13-19 [ ] 4
Largemouth Bass 9-14 o) 2 19+ . 5
14+ 0. 3 Shovelnose Sturgeon 30+ [ ] 3
Quillback 13-19 a 4 Smalimouth Buffalo 25+ =0 s
19+ ] 5 White Bass : 13+ mO 3
O = Meroury Oroup 2 = | mealiweek Group 4 = | meal/2 months _ O = Mercury Group 2 = | mealweek Oroup 4 = | meal/2 months
® = PCBs Group 3 = 1 mealmonth Group § = DO NOT EAT 8~ PCBe Group 3 = | mealimonth Group § = DO NOT EAT
(Women and children sec advisory groups on page10) ’ (Women and children sec advisory groups on page10)
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1998 STREAMS AND RIVERS ADVISORY 1998 STREAMS AND RIVERS ADVISORY

Fish Size , Fish Size
Location Species {inches) Conteminant ___ Group Locstion ___(inches Contaminant
Wabash River Wabash River
Sullivan County  Blue Sucker 21-26 ] 3 Posey County Sauger 13-19 a 4
26+ [ | 4 (Cont) 19+ [ ] (]
Channe! Catfish 1319 =0 3 Smalimeuth Buffale 28+ ] [
19+ [ [e] 4 While Bass 11-:21 [ [e) 3
Flathesd Catfish 1631 =0 3 B 2+ =0 .
3+ 20 4 Wea Creek
Freshwater Drum 1218 | ] Q Tippecanoe County ALL SPECIES  ALL ] S
18+ s L West Fork of the White River
Sauger 13-19 . 4 Randolph County Carp 21-28 [ ] 3
19+ [ S 25+ " 4
Smalimouth Buffalo 28+ s s Carpsucker 13-18 (] 3
Knox County Blue Sucker 21-26 . L 18+ (] 4
26+ [ ] 4 Channel Catfish 14-16 a 3
Channel Catfish 13-19 ] 2 16+ a 4
19+ ™ 3 Longear Sunfish 3.5 . 2
Freshwater Drum 12-18 a0 ] 5o = 3
18+ o) 4 Spotted Sucker . 11-13 n 3
Sauger 13-19 " 4 13+ . 4
19+ ] S White Sucker 8-12 o 2
Smallmouth Buffalo 25+ s s 12+ o 3
Gibson County  Blue Sucker 21-26 ] 3 Delaware County  Black Bullhead Upto9 [ ] 2
26+ ] 4 9+ | )
Channel Catfish 13-19 BO .2 Carpsucker 13-18 [ ] k]
Freshwater Drum 12-18 80 2 Channel Catfish 14-16 a 3
18+ mo 3 16+ a a
Sauger 1319 n 4 Largemouth Bass  9-18 mo 3
19+ n s 15+ e} 4
Smalimouth Buffalo 25+ [ ] s Smalimouth Bass 13-18 =0 2
Posey County Blue Sucker 21-26 | 3 15+ 20 3
26+ " 4 Spotted Sucker 113 n 3
Channel Catfish 13-19 [ ] 2 13+ [ ] 4
19+ [ ] k}
Flathead Catfish 11-19 [ [o] 2
19+ |mo k|
= - = | meal2 months . O=Mecury  Oroup2 = 1 meal/week 4= 1 meal2
BB Orapioimememh  Oroups-DONOTEAT BorB  Orpde )i mabety  oePd T Lmeal? monte
(Women and children ses advisory groups on page10) (Women and children ses advisory groups on page10)
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1998 STREAMS AND RIVERS ADVISORg

Fish Size .
Location Species (inches) Contaminant Group
West Fork of the White River
Madison County  Green Sunfish 4-6 ] 2
6+ a 3
Longear Sunfish 5+ | 2
Rock Bass 6+ a 2
. Spotted Suckers 11+ u 3
Hamilton County - Carp 17-20 | 4
20+ | 5
Carpsucker 13-18 0] 3
18+ o] 4
Largemouth Bass 11-17 HO 3
17+ [ o] 4
Longear Sunfish 4-9 | 3
9+ | 4
Marion County Bluegill 7+ | 2
Carp 19+ u 5
Channel Catfish 14-18 [ 3
18-24 [ ] 4
24+ [ ] 5
Flathead Catfish 13-15 mo 3
15+ mo 4
Largemouth Bass 9+ mo 3
Quiliback 13-18 u 4
18+ n s
Spotted Sucker 11-13 mo 3
13+ o) 4
Morgan County  Black Redhorse 15-16 mo 3
- 16+ | _[e] 4
Channel Catfish 14-16 |0 3
16+ |0 4
Flathead Catfish 11-17 O 2
17+ O 3
Gizzard Shad 10+ L 2
Largemouth Bass 12+ L 3
Quillback 13-18 _[o) 3
18+ |0 4
O = Mercury Group 2 = | mealiweek Group 4 = | meal/2 months
B =PCBs Group 3 = 1 meal/month Group $ = DO NOT EAT

(Women and children sce sdvisory groups oa page10)

g” STREAMS AND RIVERS ADVISORY

. Fish Size :
Location Species inches Contaminant  Grou
West Fork of the White River
Morgan County  River Carpsucker 12-15 m 3
(Cont)) 15+ [ | 4
Spotted Sucker 11-13 | 3
.13+ | 4
Owen County Bigmouth Buffalo 16-24 _{o) 2
24+ o) 3
Carpsucker 13-18 n 3
18+ [ ] 4
Channel Catfish 14-16 a 3
16+ ] 4
Spotted Sucker 11-13 | 3
13+ a 4
White Bass 14-15 _Jo) 3
15+ | [o] .4
Greene County Bigmouth Buffalo Upto20 = "2
20+ | 3
Carpsucker 13-18 a 2
18+ ] 3
Channel Catfish 14-16 [ | 3
16+ a 4
Spotted Sucker 11-13 n 3
13+ [ | 4
Daviess County  Bigmouth Buffalo 17-19 _[e] 2
Carpsucker 13-18 = 3
18+ [ ] 4
Channel Catfish 14-16 [ -3
- 16+ ] 4
Flathead Catfish 11-14 _Jo] 2
14+ 20 3
Spotted Sucker 11-13 n 3
13+ a 4
White Bass 11-14 o 3
14+ ®O
Pike County Bigmouth Buffalo ~ 21-25 mo ;
25+ RO 3
O = Mercury Group 2 = 1 meabweek - '
@ = PCBs Group 3 = | meal/month m;-m'l‘m

(Women and children see advisory groups on page10)

32




1998 STREAMS AND RIVERS ADVISORY 1996 STREAMS AND RIVERS ADVISORY
Fish Size Fish Size

Location e _ inches __Contaminant Locstion Species _(inches) ___ Conteminant  Orowp
Wast Fork of the White River White Lick Creek -
Pike County Carpsucker 13-18 - © 3 Hendricks County Channel Catfish  21-22 ®0 2
(Cont) 18+ " 4 ' 22+ B0 3
Channel Catfish 14.16 [ ] 3 Smallmouth Bass  8-14 |0 2
16+ " 4 14+ 1o} 3
Flathesd Catfish 9-16 a 2 MorganCounty  Channel Catflsh 20+ [ Te) 2
' 16+ . 3 Smalimouth Bass  8-12 ) 2
Quillback 14-18 o '3 12+ a 3
15+ o 4 N— -
Whitewater River
Smalimouth Bass 3'2'3 g : Dearbom County BlackRedhorss  14.16 @O 2
16+ =0 3
Spotted Bass 9+ . 3 )
Spotied Sucker 1113 @ 3 CannelCalsh 1523 &9 .
13+ s 4 Drum
Gibson County  Carpsucker 6-18 ] ) Freshwater :;...I S :g g
18+ =0 A Wildeat Croek D '
Channel Cafish 1416 4 : HowardCouny ~ALLSPECIES  ALL " s
CarrollCounty ~ ALLSPECIES  ALL . s
Freshwater Drum :3;" : : Tippecanoe County Channel Catfish 10-16 e 3
Largemouth Bass 11-17 o 2 Spotied Bass ;? : ;
17+ o 3 - =
. - Young's Creek
Quillback Upoti S 2 Johnson County  Northern Hogsucker  7-10 » 2
River Capsucker  16-18 MO 3 10+ . 3
18+ mo 4
Spotted Sucker 11-13 n 3
13+ " 4

West Fork of the Whitewater River

Fayette County  Black Redhorse 11-14 =20 2
14+ | [} 3
Largemouth Bass 15-17 o 3
174 o) 4
Quillback 15+ o 3
Smalimouth Bass 7.9 "0 2
9+ [ [o] 3
O=Mecwry  Oroup2 = | meabweek Group 4 = | meal/2 monthe O = Maroury Group 2 = | mealiwesk  Oroup 4 = | meal’2 menthe
.- - $ = DONOT EAT «DO
LT, ST ST

(Women and children ses advisory groups on page10)
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1998 LAKES AND RESERVOIRS ADVISORY

(Women and children see advisory groups on pagel0)

35

Fish Size
l.ocation Species (inches) Contaminant Group
Bischoff Reservoir
Ripley County Largemouth Bass 12-15 o 2
15+ @) 3
Brookville Reservoir
Franklin County  Largemouth Bass 13-18 o. 2
18+ O 3
Barre & Half Lake
Kosciusko County Largemouth Bass 5-13 o 2
13+ @) 3
Bullhead 10-13 O 2
13+ (o) 3
. Bass Lake
Starke County Channe] Catfish upto 1l o 2
1+ o) 3
Largemouth Bass upto 6 o 2
6+ (o] 3
Walleye upto 14 0] 2
14+ o) 3
Bixler Lake
Noble County Bullhead upto 1l (o) 2
11+ O 3
Largemouth Bass 6-10 (o} 2
10+ ©) 3
Cataract Lake (Cagle's Mill)
Putnam County Carp 18-25 o 2
25+ @) 3
Largemouth Bass 13-16 (@) 2
16+ ®) 3
Cedar Lake
Lake County Channel Catfish 13-16 | 2
16+ [ | 3
Center Lake
Kosciusko County Black Bullhead 11-14 [ 3
14+ | 4
Bluegill 6-7 | 2
O = Mercury Group 2 = | mealiweek Group 4 = 1 meal/2 months
0 = PCBs Group 3 = | meal/month Group $ = DO NOT EAT

199£AKES AND RES

ERVOIRS ADVISORY
Fish Size
Location Species (inches) Contaminant  Group
Center Lake '
Kosciusko County Largemouth Bass 8-14 L] 2
(Cont.) 14+ u 3
Crooked Lake
Noble County Largemouth Bass 9-17 o 2
: 17+ @) 3
Deam Lake
Clark County Largemouth Bass 10-12 (@) 2
12+ O 3l
Dewert Lake ‘
Kosciusko County Bullhead 7-12 o] 2
. 12+ o] 3
Largemouth Bass 8-13 O 2
. 13+ O 3
Dogwood Lake
Daviess County  Largemouth Bass 10-14 O 2
14+ O 3
Dugger Lake
Sullivan County Al Catfish All m 3
Eagle Creek Reservoir
Marion County Largemouth Bass 1-20 _[o] 2
20+ 1) 3
Gelst Reservoir ’
Hamilton County  Channel Catfish ~ 22-28 |0 2
28+ |0 3
Largemouth Bass  10-13 o) 2
13+ O 3
Hamilton Lake
Steuben County  Largemouth Bass 16-19 O 2
19+ O 3
Jimmerson Lake
Steuben County  Bullhead 8-10 (o] 2
, 10+ 0O 3
Largemouth Bass 9-15 (o] 2
15+ (o] 3
O=M 2= -
TR gmimies  rwinioumes

(Women and children see advisory groups on page10)
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1998 LAKES AND RESERVOIRS ADVISORY

Fish Size
Location Species (inches) Conlaminant _ Group
Kokomo Reservolr #2
loward County  Largemouth Bass 11-17 o] 2
17+ (o] k)
Lake George
Lake County Northern Pike 18+ _a 2
Lake James
Steuben County  Largemouth Bass 10-13 o) 2
13+ (o) k)
Yellow Bullhead 10+ (®) 2
Lake Lemon
Aonroe County  Flathead Catfish 10-20 [ ] 2
20+ a 3
L.argemouth Bass 10-15 o 2
15+ (®] 3
Lake Manitou
Fulton County Bullhead upto 12 (o) 2
12+ (o] k]
Largemouth Bass 8-13 (o] 2
13+ @) 3
Lake Masxinkuckes
Marshall County  Channel Calfish 16-21 |0 2
21+ =0 3
Largemouth Bass 6-17 (o] 2
17+ o 3
Walleye 22:23 o 2
_ 23+ o) 3
Lake Shipshewana
LaGrange County Carp 27-30 a 2
30+ [ ] 3
Lake Tippecanoe
Kosciusko County Largemouth Bass 7-12 o 2
12+ (@] 3
Lake Waubee
Kosciusko County Bowfin 14-23 o) 2
23+ o 3
O =M 2 = | meal/week 4 = | meal/2 months
I-PC.;‘W ml-lmm mS-DONOTBAT

(Women and children see advisory groups on page10)
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Fish Size
Lake Woubes
Kosciusko County Bullhesd 10-13 (o) 2
(Cont) 13+ (o) k|
Largsmouth Bass 4-8 o 2
7 8+ o 3
Lake Wawases
Kosciusko County Bullhead 9.1 a 2
15+ a 3
Largemouth Bass 11-12 o 2
12+ e) 3
Long Lake '
NobelCounty . Bullhead upto il o 2
13+ o 3
Largemouth Bass 7-12 o 2
12+ o 3
Steuben County  Largemouth Bass 9-13 (o] 2
T, & 1 o) 3
Marquette Park Lagoon ' '
Lake County Largemouth Bass 12+ [ 3
Marsh Lake R
Steuben County  Largemouth Bass 13-17 (o] 2
17+ o 3
Yellow Bulthead 6-11 o 2
- 1+ o 3
Middlefork Reservoir -
Wayne County Largoemouth Bass 12-18 o 2
- 18+ 0 3
Moaroe Reserveir
Brown County Largemouth Bass 1+ o 2
Monroe County  Largemouth Bass 10-18 o 2
o 7 18+ [e) 3
Morse Reserveir 7
Hamilton County  Largemouth Bass 13-17 o 2
17+ o 3
2_:;:-7 Group 2 = | meal/week QOroup 4 = | meal/2 monthe

Oroup 3 = | mealmonth Group $ = DO NOT EAT

(Women and children see advisory groups on page10)
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199£AKES AND RESERVOIRS ADVISORY

Fish Size Locati Fish Size
Locsation Species (inches) Contaminant  Group on Species (inches) tami
Olin Lake Sylvan Lake <o L Growp
LaGrange County Bowfin 22+ (o) 2 Noble County Largemouth Bass upto 13 o
Largemouth Bass 19+ -0 5 13+ o 2
Smallmouth Bass___ S+ o 2 Tippecance Lake 3
Oliver Lake | Kosciusko County Largemouth Bass  9.15 o
LaGrange County LargemouthBass  6-11 o) 2 15+ P 2
11+ (®) 3 Venailles Lake 3
Patoka Reservoir ' ' Ripley County Largemouth Bass 14+ o)
Orange County  Bluegill 56 o) 2 Webster Lake 3
6+ (o) 3 Kosciusko County Largemouth Bass 14-20 o
Largemouth Bass 13+ o 2 24 A 2
13+ o 3 Winona Lake . 3
Dubois County Largemouth Bass 13+ ®) 2 Kosciusko County Black Builheads 12+ n
Pleasant Lake Largemouth Bass 9-12 u ;
Stueben Coun Largemouth Bass upto I2 O 2 124 n
- Y Bullhead 1+ mo 3 Wolf Lake 1
Pike Lake Lake County Largemouth Bass  13.17 g 3
Kosciusko County Largemouth Bass 11-13 @] 3 17+ n ;
' 13+ o 4 White Bass 13-15 n 3
Walleye 9.14 L_[o] 3 . 15+ u
14+ [Te) 4 Yellowwood Lake A
Shock Lake BrownCounty  LargemouthBass  9.14 o 2
Kosciusko County Largemouth Bass upto8 (o} 2 14+ o 3
8+ O 3
Snow Lake
Steuben County  Largemouth Bass 9-16 ] 2 .
16+ O 3
Spear Lake
Kosciusko County Largemouth Bass upto 13 O 3
: 13+ o) 4
Starve Hollow
Jackson County  Largemouth Bass upto13 o) 2
13+ o 3
Bluegill upto? O 2
T+ (o] 3
O=M Oroup 2 = | meal/week 4= 1 meal’2 months O=M = 1 mealiweek
l-rc‘gw Orou:3-lnmllnmh ms-norionxr l'-l’t;gl':my g:::-:mllm m;:mrm

(Women and children see advisory groups on pagel0)
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1998 LAKE MICHIGAN AND TRIBUTARIES ADVISORY

it Sioe 1998 LAKE MICHIGAN AND ‘l;l:'IUTAIIN ADVISORY
Location m L_}____OM Contaminant Location Species : Siuz ontam Qroup
Grand Calumet River/indiana Harbor Canal Lake County Steslhead e 26 32 : et
ll.:: C:ung All_ Al 20 s LaPorte Countyd 32+ [ ] ;
ounty mooumu . ;:‘ : : PorterCounty ~ Walleys 17:26 ] 3
Tk o Selden P = — 3 (Cont) Whi 26+ a 4
Foke Couh . & rappie i - y te Sucker 15-23 [ [o] 3
PorterCounty  Bloster 10+ o 3 e . ¢
Brook Trout All [ ] "3
Browa Treut Upwis =& 3
18-27 | 4
27+ | | s
Carp Al 20 s
Catfish Al [ ] s
Chinook Salmon Uptwo26 ® 3
26-)0 [ ] 4
30+ ] 5
Coho Salmon 17-28 " 3
28+ n 4
Freshwater Drum 17-22 [ ] 3
22+ | 4
Lake Trout Upw2! ® 3
21.26 n 4
26+ [ ] S
Lake whitefish 9-12 |0 2
12:20 |0 3
20-24 mo 4
24+ |0 5
Largemouth Bass 4.7 a 3
7+ [ ] 4
Longnose Sucker  14-23 |0 4
2 [ ] ]
Northern Pike 10-14 [ 3
14+ [ ] 4
Pink Salmon All | 3
Rainbow Trout Upto22 ® 3
22+ [ ] 4
———————— o= Mm m 2= meal/week =ln
o= 2 = 1 meal/wesk = | meal/2 months - Oroup 4 = | mesl/2 monthe
..w m;-|m m;-mnonu = peh m:n:mmm’.MNOTEAT
(Women and children see sdvisory groups on page10) - o o pagel0)
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1998 OHIO RIVER ADVISORY
Fish Size
Location Species (inches) Contaminant Group

All Carp 15-20 | 3
21-25 n 4
- 25+ | 5
Channel Catfish 13-18 L ]
19-21 ] 4
21+ - 15
Flathead Catfish up to 22 ] 3
22+ | 4
Freshwater Drum 15 | 3
15+ [ | 4
Largemouth Bass 11-13 a 2
13+ | 3
*Paddlefish All | 3
Sauger 13-16 [ ] 3
16+ = 4
Smallmouth Buffalo  15-17 u 3
17+ | 4
Smallmouth Bass  13-15 ] 4
18+ | 5
Spotted Bass 12-13 - 2
13+ | 3
Walleye upto 19 ] 3
19+ ] 4
White Bass 11-13 . 3
13+ ] 4

*Special Note- this fish has been added as a precaution due to elevated levels of

PCBs that have b

Comprehensive sampling has been

O = Mercury
B = PCBs

Group 2 = | mealfweek
Group 3 = | meal/month
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¢en noted in preliminary tissue and egg samples.
planned for the 1999 Advisory.

Group 4 = 1 meal’2 months
Group § = DO NOT EAT
(Women and children sce advisory groups on page10)

-

HEALTH RISK

Your risk of getting cancer from eating eonuminlt;d fish cannot be predi i

_ redicted with
certainty. Cancer curr.ently nﬂ'ects about one in every four people bypthc age of 70
primarily due to smoking, diet, and hereditary risk factors. Exposure to .
contaminants in fish you cat may not increase your cancer risk st all. If you follow
this advisory over your lifetime, you should minimize your exposure and reduce
Wh“ev:i cancer risk is associated with these contaminants. At worst, it is

estimated that individuals who eat fish according to this advi ir lifetim
would have a low risk of developing cancer. ’ # dvisory overtheir lifeime

When propetly prepared, fish provide a diet high in protein and low in sa

fats. M.any doctoq suggest that eating %3 pound of ﬁgh each week is help:'\‘: .i:led
preventing heart disease. Almost any kind of fish may have real health benefits
when it replaces a high-fat source of protein in the diet. You can get the health
benefits of fish and reduce unwanted contaminants by following this advisory.

You can get the heakth bénefits of fsh dnd reduct unwanted
contaminants by following this advisory £ S

 ana 1 for mone den mparison Tables on Pages 10

Since Fish species differ in diet, habitat, growth rate, and physi

accumulate eonu'm-inams at different rates. Long-tq:m eﬂPec{: :;!;‘gny‘.‘:':hmm N
to PCBs and pesticides have not been fully determined by health experts. Because -
contaminants may produce harmfu] effects when consumed over a penod f 1 nl
the ISDH advises that limited amounts of these fish be consumed orme

' Cause of Risk

" Once in a lake, Mercury is converted to Methylmercury by bacteria and other

processes. Fish absorb Methylmercury from their food and from w. i
] M aler as i passes
over the gills. Mercury is tightly bound to proteins in sll fish tissue, including:

muscle. There is no method of cooking or cleani h tis
amount of Mercury in a meal., g or cleaning fish which will reduce the

Fish absorb PCBs from water, suspended sediments, and concen

v C 8 , and food. PC

lf:‘nhc fat of fish and.m fatty fish such as Carp and Catfish. Clemin?:nd eool:xrx: ..
sh to remove fat will lower the amount of PCBs in a fish meal. Larger, older ﬁss}:

and fish which eat other fish, accumulate more contaminants than smaller, younger
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fish, which eat less contaminated prey. Contaminants are not usually detected in
panfish such as Bluegill and Crappis.

PCBs and pesticides tend 1o be stored in the fat of fish, A substantisl amount of fat
is located near the skin of the fish, and because of this, a boneless, skinless fillet
should be prepared for cooking. The boneless, skinless fillet--with the fat layer
along the belly Nlap and the midpoint of the back removed.-will limit the amount of
fat consumed.

PCBs and Methylmercury build up in your body over time. It may take mfnths or
years of regularly eating contaminated fish to accumulate levels which are s health
concern. As you follow the fish sdvisory, the amount of Methylmercury you take
into your body is safely eliminated beiween meals. Larger amounts of
Methylmercury may harm the nervous sysiem. A fetus is especially sensitive lo
Mercury poisoning. The first symptoms of adult poisoning include incoordination
and a burning or tingling sensation in the fingers and toes. As Mercury levels
increase, your ability to walk, talk, see, and hear may all be affected in subile ways.
The consumption advice in this booklet is intended to help keep the Mercury in
your body below levels that damage the nervous system. We excrete Mercury from
our bodies, but it takes lime; 30, it is important to space out meals over the weeks
or month you eat contaminsied fish, Young children, women of child-bearing age,
and developing children are especially sensitive (o the effects of Mercury.

The consumption advice for PCBa is intended to protect children from
developmental problems. PCBs also cause changes in human blood, and in the
liver and immune function of adults. The meal sdvice for PCB-contaminated fish is
based on the reproductive effects that have been measured in women and their
infants. 1t is difficult to say what other effects PCBs may have on anglers and their
families, but PCBs cause cancer in laboratory animals and may cause cancer in
humans.

Health Benefits of Esting Fish

Fish provide a high protein, low-fat diet, which is low in saturated fats. Many
researchers suggest that %-pound of fish a week in the diet Is beneficial in
preventing heart disease. The health benefits of fatty fish rich in omega-3 fatty

- acids are not clear. What is clear is that fish of almost any species, Jean or fat, may
have a substantial health benefit when they replace s high-fat source of protein in
the diet.

Nutritionists recommend eating 3 to 4 ounces of fish in a meal. The meal
guidelines are based on a 8-ounce serving (weight before cooking) for & 150-pound
person. The meal per week or month, which is suggested in the advisory
guidelines, can be eaten ss two or three smaller meals over the same time period.
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How te Reduce Your Health Risk

BE SELECTIVE. Be picky sbout the and
ﬂ'unmwm“numnndzpr:mm.ﬁmm. Fish takan
KEEP THE SMALL FISH. Throw back the |

dinner. Small ﬂﬁmmuﬂmlmommu:mkw;::“ I?: o
Many populer fish such as bass, trow, Ildcldld\mmc'udlwim

o satmon,
pmmndalolmp. Also, it is {llegal 10 sort and relesse taken previously
in the day with another fish. thomullﬂnSWFiﬁn:g:‘ida

EAT LESS CONTAMINATED FISH. Check the fish advi i
6 et NTAMINA , visory _l'or those with
Ommpin sories, ub‘mmﬁllmken&omlhc&ouphrhndmunmfor

EATS

EA mdMuf:;Bo?m NiBmA:S When you eat large fish, eat small servings. Froeze the

CLEAN/COOK FISH PROPERLY. A substantial amount of fat is locat

;::n of the ﬂd.;i':nd because of this, a boneless, skinless fillet should be x&d\e
cooking. boneless, skinloss fillet with the fat layer slong the belly flap and

the mldpoinl.oﬂbe back removed will limit the amount of fat consumed (see How

lo Prepare Fish on page 49). Broiling, baking, or grilling fish so that the fat dri

sway reduces PCB and Dioxin levels. Mercury is bound to the meat of the ::h

and these precautions will not reduce the amount in a meal of flsh. '

This advisory is not intended to disco
ura
individuals from eating fish, but should serve n‘:

gulde to choosing  fish whi
contaminants, ' which arelow In.

Who Is At Risk

People who regularly eat sport fish, women of childbe
' R aring age, and chil
m‘:&ﬁ’; mb:: ‘:o oqnunﬂnl:hl:u thet build up in th: b::y ove: li::.m I;;'ou
. gories, you should be especially careful to
meals according to the sdvisory table. Your oan get ri pnehbion
[] H ' nd i
:w_:lz time. Spacing fish meals out over time menu d'\e conl::.nmm:nm i
b wgzp to harmful levels in the body. For example, if the fish you eat is in the
P 4° (one meal every two months) wait a month before eating another mes! of

fish from this Group,
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i ight before
te that one meal is assumed to be onc-half pound of fish (wel.ght
::)CI:;;:\:;)I'; a 150-pound person. This meal advice is equally protective for larger
people who eat larger meals and smaller people who eat smaller mea!s.

w

A woman's exposure before pregnancy also matters. Women should follow the
fish consumption advice given to pregnant and nursing women for several years
before becoming pregnant. It takes up to six years or more for the body to get rid
of PCBs, and up to one year to get rid of Mercury.

. ! .
Women past childbearing years should follow the advisory to reduce their
@ total exposure to contaminants (see advice under men).

i 1 and physical retardation in a
In high amounts, Mercury can cause severe mcntg
baby.ghLower amounts can delay walking and talking, and can cause other effects
such as leaming deficits.

Exposure to PCBs is linked to infant development prleems in children
'd whose mothers were exposed 1o PCBs before becoming pregnant.

Men

fewer health risks from contaminants. However, t.hcy should also follow
mee:g:'?:oly to reduce their total exposure to cox}tnminants. It is the total number ?f
meals that you eat during the year that becomes important, and many of those meals
can be eaten during a few months of the year. 1f most of the fish you eat are from .
the Group 2 (one meal a week) advisory, you should not exceed 52 meals per year;
‘likewise, if most of the fish you eat are from the Group 3 (one qxeal a
month) advisory, you should not exceed 12 meals per year. Anum_al
studies show that Mercury can damage sperm, which could result in
fertility problems.

REMEMBER:

Eating one meal of fish from the Group 3 group
is comparable to eating four meals from the
Group 2 group.

47

COMMONLY ASKED QUESTIONS

Why has the fish advisory changed?

Recent studies show that individuals eat more sport caught fish than was previously
assumed. Therefore, a more stringent advisory was needed in order to protect

human health and allow individuals to make informed decisions on the types and
amounts of fish they eat,

What if where I fish is not listed on the Advisory?
if you don’t know the safety of fish in the lake or river you are fishing:

Read the Summary of this Advisory.
Assume that the fish are in a Group 2 advisory. (This is based on studies

that show that anglers eat less than one meal per week of their catch.)
Follow the cooking instructions on page 50.

[ .
F3

#

What contaminants are in fish?

Contaminants found in Indiana fish include PCBs,

Two of these contaminants, Mercury and PCBs,
in Indiana figh.

pesticides, and heavy metals.
are the major contaminants found

What are PCBs?

PCBs are synthetic oils once widely used in electrical transformers and capacitors.
PCBs break down very slowly in the environment,
What is Mercury? B

Mercury is a naturally-occurring metal which does
between land, water, and air. Some Merc
naturally. Mercury is also released from
burning houschold and industrial waste.

not break down, but recycles
ury that reaches Indiana waters occurs
coal-bumning power plants, and from

How do PCBs and Mercury get into fish?

PCBs and Mercury collect in the soil, water, sediment, and in microscopic animals.
They builld' up in fish, especially in those fish that eat other fish.
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Should 1 stop eating fish? mmm is one of the procedures commonly used for gutting, filleting, and

DON'T STOP EATING FISI1. It is a good source of protein, and low in satursted

fat. You can still get the beneflts of eating fish by wisely choosing safer types of . Guttiag

fish, safer places 10 catch fish, safer ways (o prepare fish, and moderation in how .

often you eat fish and how much you eat. Place the fish on & flst surface with its back facing you at a right
angle. Slit open the belly forward from the vent (anal opening)

How caa | tell if a fish s contaminated? to the head, and remove the internal organs, .

Contaminated fish may not smell, taste, or look different, but they can still harm
anyone who eats them. The Fish Advisory informs you about which (ish are
contaminated.

How are sampling areas chosen?

Sampling arcas are selected by various criteria, which include:

. bi-annual historical areas,

. concerns from inspeciors or waler quality survey groups,

. closeness to superfund sites, and

L] random fishing trips looking for problems.

HOW TO PREPARE FISH 2 Filleting

If you decide to keep and eat your catch, you should keep it in the best possible .

condition until it resches the table. Freshly caught fish should be chilled on ice or Cut through the skin and flesh just behind the head down to but

put in a refrigerator as soon as possible to avoid spoilage. Then, at the earliest . not through, the backbone. '

opportunity, the fish should be cleaned, dressed, and refrigerated or preserved for N°“_’ cut slong the backbone, front to back, using a sawing

future use motion with the tp of your knife touching the top of te ribs
keeping it as close (o the backbone as possible. )
—

PLEASE FILL OUT OUR
POSTAGE PAID
SURVEY
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When you reach a point opposite the vent, push the knife all the

way through to the vent and cut back to the tail with the knife

riding on the backbone.
Next, hold the fillet up and using the knife tip, cut the fillet
completely away from the rib cage.

Afier cutting the fillet away from the rib cage, continue to cut on
down until it can be separated at the stomach bottom.

51

3. Skinning

. With the skin side down, grasp the tail of the fillet with your

thumb and forefinger. Make a cut j

. ; - M Just ahead of your thumb
holdmhg the knife flat against the skin, cither pul the fille lo:vlrri:i
you while holding the knife still, or move the knife forward along

the skin (o remove the fillet »if the i i
\ . previous step is d
properly, a layer of light-colored fat will rcmui.:ip o: lhoen:kin

. Trim away the strip of light-colored f; i
at that remains sl
belly flap at the bottom of the fillet as well as any m:::ﬁ; be

present along the sides and the midpoint of the back.
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You are now leR with & skinless, boneless fillet.

Wash in clean, cold water and cook, refrigerate, freeze, or

preserve as desired.
Repeat the process on the op

posite side of the lish,
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A substantial amount of fut is located near the skin of the fish, and becsuse of this, a
boneless, skinless fillet should be prepared for cooking. The boneless, skinless
fillet with the (at layer along the belly flap and the midpoirt of the back removed,
will limit the amount of fat consumed. Broiling, baking, or grilling fish 30 that the
{at drips awsy reduces PCB and Dioxin levels. Mercury is bound to the meat of
the fish and these precautions will net reduce the ameunt of Mercury in a
meal of fsh. Frying breaded fish is not recommended for larger, fatty fish. Throw
away drippings. Do not make soup or gravy with the liquid.

One meal s assumed o be 7 cunces of flsh for a 130-pound
person; and 2 ounces for & 40-pound child. It is a geod idea
1o eat smaller meals; for exampls, sat two J-ounce meals
ducing the waek instend of one T-ounce meal.

PARASITES AND TUMORS IN FISH

3 Parasites

Anglers sometimes catch fish which contain worms, grubs, cysts, or nodules in the
flesh. When cleaning fish, anglers may notice worms in or sround the intestines of
the fish, or fungus growths on the skin, fins, or gills. These parasites of fish are &
normal part of the ecosystem in which the fish lives. While not esthetically
pleasing, the edible portions containing parasites, if properly and thoroughly
cooked, do not present a health hazard,

Some of the most commonly seen parasites of fish are black spots, yellow grubs,
and tapeworms. Most fish have parasites, and they seldom affect the well being of
the fish except under unusual conditions. Parasites in fish are only a problem when
fish are not thoroughly cooked or are eaten raw.

Black Spot
Black spot is caused by a parasite called a fluke, which burrows into the skin of
fish. The black pigment (about pin-head size) forms in the tissue surrounding

the fluke, and is a reaction of the fish caused by the parasite. The fluke itself is
sctually a whitish color.
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Y g] IQ\V th

Yellow grubs are also caused by a fluke, which penctrates the skin of fish and curls
up into a sac under the skin or in the muscle where it grows to be the grub. The
grubs are often found in the flesh of fish near the dorsal fins. When freed from the
sac, the grub may be up to Ys-inch long.

Tapeworms

Young tapeworms are common in the organs and body cavity of many fishs They
usually live in the internal organs of the fish. They resemble long, thin ribbons
about 1/16-inch wide.

Tumors

Occasionally, anglers catch fish with external growths, tumors, sores, or other
lesions. Such abnormalities generally result from viral or bacterial infections.
Abnormalities in the liver or intestines are sometimes seen in tolerant fish such as
White Suckers and Brown Bullheads, and can be caused by parasites or tumors.
Concem about the potential effects of these diseases on the fish themselves, and the
possible role of pollution in causing tumors in some coarse fish, has prompted
ongoing investigations into these abnormalities. Growths on gamie fish caused by
viruses include lymphocystis, dermal sarcoma, and lymphosarcoma.

Viruses infect fish skin through contact with infected fish during the spring
spawning run, forming pale or white cauliflower-like growths. Lymphocystis does
not kill affected fish, and tagging studies have shown that these fish can lose the
growths by the following spring. There is no known health risk from consuming an
infected fish once it has been skinned and cooked. '

Dermal sarcoma, another viral disease affecting Walleye, is caused by viruses
which infect cells and cause growths just under the skin. These growths can be
removed by skinning the fish.

The appearance of viral or bacterial infections in fish may be unsightly, but there is

no evidence to suggest that these infections pose a threat to consumers of infected
fish.
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' h@’\ WHERE CAN I GET MORE INFORMATION?

If you have any questions or comments, please contact

Epidemiology Secton (317) 233-7808, or writter 1 CTronmenta

Indiana State Department of Health

] _ Envitonmental Epidemiology Section

2 N. Meridian Street, 3rd Floor
Indianapolis, IN 46204

Indiana State On health risks of contaminants
@&puﬁwﬂ of HgaM or for a copy of this booklet, cali
the ISDH at (317) 233-780s,

On'the sources of contaminants in
lndl'am Wwaterways and collecting and
testing of fish, call the IDEM at
(317) 232-8560.

On good places to fish in

Indiana, or the Fishing Rules & y

Regulations, call the DNR, “
Division of Wildlife, at

(317) 232-4080.
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Please be sure
to fill out our
postage-paid survey card!

We appreciate your help
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INDIANA FISH IDENTIFICATION

B _ BLACK BASs
 Lorgomouth bass | uppor Jow exemds beyond bock ooy
ismllmoh bass mhwhuoqﬂ“hﬂ#m
Spotted bass ﬂmhﬂhﬂllﬁnd‘uﬁ”ﬂb\uﬂh
) 7 TRUE Bass
| e e e
White bass MM“HM“MMWWMIMMW
Hybdrid stmped &oﬁ.&“&ﬂaﬁ?ﬂ?%%ﬂh

o 7 CATIISNH

?‘Mnml«ﬂ:{ :¢3onnhmmmmnuhmmmmmm
Blve caglsh 30-35 anal fin rays, anal fin margin s straight, caudal i e doeply forked,
Whiecoptsh | caudalfln margin s earty sraight (ligtly forked), no dark spots on sides
:auwnfdumhi eufdnlﬂnl}w ) )

F—

Walleye m'm:mwuywdmdwhulﬂubdbw«uwl
Savuger 3-4@;MMMNMWMIM

; 7 SUNPISH A
Bluegili ’S.::rmrndh.bhdwh st (w)whl\mm.lmduhpuu
Black crappie | 78 dorsel spiws, random bletshe on sides
White crappie 6 dorsal spines, black side markings from vertical bar rather than random spots.

TROUT & SALMON
Rainbow trout or steethead; white mouth, unh and ﬂm Ilnll black spots on back, sides,
caudal and dorsal fins, caudal fin margin is square

Lahrtroul m%mmmmmwMMmdhmw
Chinook salmon

wldnguhmhnhmmlndutmbhekwmbukmdbahlobuof
MIMIS-I?mIﬂnnn
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1-800-TIP-IDNR

Turn in a Poacher/Turn in a Polluter is a
joint cffort between Hoosier outdoor
enthusiast and the DNR to eliminate the
illegal taking of Indiana’s fish and
wildlife and the polluting of Indiana’s
environment.

TIP offers rewards for information
leading to the arrest of wildlife law
violators, Citizens may report violators
by calling the toll-free TIP number. Callers are not required to give their names or
testify in court.

TIP offers a minimum reward of $200 for information on cases involving big game and
endangered species. For other cases, the minumum reward is $100.

Free Fishing Information from DNR

The annual Indiana Fishing Guide, distributed by the Indiana Department of Natural
Resources, provides anglers, with information on general rules and regulations, where
to fish, fish identification, record fish program, special regulations for Lake Michigan
and the Ohio River and public access. A copy of the fishing guide is available at most
bait and tackle stores, or you may contact the Division of Fish and Wildlife's
Indianapolis office: Fisheries Section, IGC-273W, 402 W. Washington Street,
Indianapolise, IN 46204, (317) 232-4080.
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FOR THE SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION CoegErtg Bk
PO SH : :

UNITED STATES OF AMERICA,
PLAINTIFF,

AND

THE STATE OF INDIANA AND
THE ENVIRONMENTAL MANAGEMENT
BOARD OF THE STATE OF INDIANA,

INTERVENING PLAINTIFFS, CA NO. IP 83-9-C

v.

CBS CORPORATION, f/k/a
WESTINGHOUSE ELECTRIC CORPORATION,

DEFENDANT.

AND
THE CITY OF BLOOMINGTON, CA NO. IP 81-448-C
INDIANA, THE UTILITIES SERVICE
BOARD OF BLOOMINGTON, INDIANA,
AND MONROE COUNTY, INDIANA

JUDGE S. HUGH DILLIN

MAGISTRATE JUDGE
KENNARD P. FOSTER,

PLAINTIFFS,
SPECIAL MASTER

Ve
CBS CORPORATION, f/k/a
WESTINGHOUSE ELECTRIC CORPORATION
AND MONSANTO COMPANY,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
i
DEFENDANTS. )
; )

STATUS REPORT OF CBS CORPORATION
In anticipation of the September 15, 1998 status
conference before the Special Master, CBS Corporation
("CBS") submits this Status Report to apprise the Court of

construction activities taken and contemplated at Winston
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Thomas and Neal's Dump, and to respond to the United States'
Report with respect to interim water treatment in connection
with the Lemon Lane Landfill site.

1. Winston Thomas
CBS began work at Winston Thomas on May 18, 1998.

As the Court is aware, the commencement of work was delayed
as a result of negotiations concerﬁing a soil cover on the .
tertiary lagoon. Because the City could not co-iit to a
future land use of the site, the governnehtal parties ‘H‘
demanded that a soil cover be placed on the site, after
remediation, until the City made its decision. The parties
were unable to agree to the Stipulation concerning_cleanup
of the remainder of the site until the dispute over the need
for such a cover, the thicknesses of the cover, and vho
would pay for it, was resolved.

-~ At the time work began, CBS informed the Court '
that a very aggressive schedule had to be met, with no room ‘H’
to accommodate unexpected conditions or routine delays
. typically encountered in complex construction préjects, if
the remediation work was to be completed in the 1998
construction season. Indeed, CBS mobilized its contractors
before the Stipulation approving this work was finalized.

At this point, CBS has completed two of the three

components of the Winston Thomas cleanup, the trickling

OCFSO2. . . :\58\80738\0052\212\MLDE250P . 28A



filter and the agéndoned lagoons, b&% will not be able to
complete the third component, remediation of the tertiary
lagoon, until next year. A number of conditions were
encountered in performing the work which impeded CBS!'
ability to remediate the tertiary lagoon in one season,
including thickness of the vegetation which had to be
removed, thickness and characteristics of the sludge
requiring multiple dredging passes, and more volume of
sludge than anticipated.

CBS will be able to complete the dredgihg/pressing
phase of the tertiary lagoon cleanup in 1998 by continuing
the work into mid-November. This will result in the removal
of the vast majority of contaminated material from the
tertiary lagoon. At that time, it will be too late in the
construction season to begin the final excavation phase of
removing contaminated material that is not suitable for
dredging/pressing. That phase will be deferred until the
1999 construction season because warm, dry weather is needed
for this operation.

The presses, dredge and water treatment equipment
will be decontaminated and removed from the site late this
year. During the winter, 35 ft x 35 ft grids will be

sampled, and the excavation plan may be revised based on

DCFS02...:\58\80758\0052\212\PLD8258P.28A



this data. A water cover will be maintained at the lagoon
during the winter months.

Excavation of the remaining clay is expected to
occur in the spring and summer of 1999. Remaining water
will be removed prior to excavation.

The deferral of excavation of the contaminated
clay layer until next year provides the City of Bloomington
with additional time to decide on the future use of the
Winston Thomas site. If the City is able to reach a
decision before work resumes, then CBS will have the
information it needs to develop the proper "Soil Cover Plan"
based on the City's plans for future use of the site. That
may simplify and speed up completion of the project.

2. Neal's Dump

The United States asked CBS to remediate another
one of the Consent Decree sites this year. Because
consensus has been reached on the excavation of materials
from Neal's Dump, the United States has suggested that CBS
attempt to remediate that site this year. The optimal time
to start the Neal's Dump excavation would have been in mid-
to-late summer, so that the project may be best performed in
dry weather. The completion of the federal government's

public participation process, however, interferes with CBS®

ability to start work as soon as possible.

OCFSO2. . . :\S8\BO7T58\0052\212\PLDE258P . 28A



A

Nonetheless, CBS is williné to try to implement
the Neal's Dump remediation project this construction
season. CBS is making preparations to mobilize its
contracfors to the site this month to begin the removal
action ‘as soon as it can. Once again, it is important to
start work soon so that the work can be completed in dry
weather conditions. If the work is to be done this year,
CBS canhot postpone the starting work until the conclusion
of EPA's public participation process, which will not be
completed until October 1 at the earliest, and the
Department of Justice's separate public comment period on
the Consent Decree.amendment; which has not yet begun;
Therefore, CBS will begin at its own risk before
governmental decision documents are finalized.

If CBS is going to be able to implement this
remediation project this year, then the governmental parties
will need to work expeditiously with CBS on resolving a
number of items. EPA and IDEM will need to come to closure
with CBS on an acceptable Scope of Work. CBS's work plan
must be reviewed and approved quickly. IDEM also needs to
concur on CBS' proposal for the treatment and disposal of
contaminated water from the excavation project. If the
parties act expeditiously, it may be possible to perform the

work in the tight window of time remaining this year.
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The Neal's Dump project will involve removal of
contaminated soil, capacitors, capacitor parts and other
materials from Neal's Dump and appropriate disposal of
excavated materials. In preparation for this excavation
work to begin later this month, CBS has already undertaken
numerous activities, including land clearing and grubbing,
pre—excavation sampling, access road construction, and
completion of access agreements.

If all goés as planned, this prbject will be
completed this year. Because CBS is starting so late in the
year, however, bad weather or unexpected conditions may
require CBS to demobilize and complete the project next
season. But CBS is hopeful about getting it done this year.

3. Lemon Lane Landfjll Interim Water Treatment

The United States' Status Report of August 21,
1998, has, in CBS' view, over-simplified the issues before
the parties concerning water treatment at the Illinois
Central spring. The main issue of disagreement is not’
simply the cost of an interim water treatment system at
Illinois Central, but the need for any system (interin~or
final) and the purposes it is intended to accomplish. Now
is not the time for a full scale description of the points
of disagreement among the parties. CBS hopes to continue to

work with the Consent Decree parties to resolve water
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treatment issues. If an amicable resolution is not
ultimately reached, or if the federal government attempts to
pursue cost recovery, CBS will describe its position in

greater detail for the Court.

CBS must, however, respond to the accusation in
the United States' Status Report that CBS's interim
treatment proposal would not adequately protect human health
and the environment. In making this accusation, the United
States relies exclusively on the Indiana Fish Advisories.
The United States ignores the findings of its own Agency for
Toxic Substances and Disease Registry ("ATSDR") -- the
federal agency tasked under CERCLA to conduct health
assessments. ATSDR studied PCBs from the streams and
springs, including Illinois Central, and concluded that they
present no significant health risks. ATSDR determined
"neither children nor adults are likely to engage in
activities in the mentioned springs and streams that would
lead to significant exposures to site-related contaminants."
ATSDR Report at 4. ATSDR further concluded that the PCB
levels in fish were not a health concern because these
streams were too small to support fishing, and that most of
the species close to the sites are not considered a human
food source. Id. at 5. (a copy of the relevant portions of

the ATSDR report are attached). Although Clear Creek has a
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level 5 fish advisory, every stream in Indiana has a level 5
fish advisory, for both PCBs and mercury, foy.at least one
fish species. Also, CBS's analysis of the data raises
significant questions about whether there is truly a
correlation between the PCBs from the Illinois Central and
_the PCBs found in fish many miles downstream in Clear Creek.

For the record, CBS also wants to point out that
the governmental parties did not bargain for any water
treatment at Illinois Central in the original Consent
Decree, even though they were aware that PCBs had migrated
through the ground water under Lemon Lane and emerged at the
spring. Although a treatment system at‘Illinois Central is
not legally required under either the Clean Water Act or
CERCLA and is not called for in the Consent Decree, CBS has
been willing to negotiate with the governmental parties for
a watef’ treatment system as part of an overall settlenen£.
If negotiations fail, however, CBS reserves the right to
argue that such a system is not required.

In order to develop the most effectivé approach
toward addressing PCBs at Illinois Central, CBS has spent
years gathering data about the spring and studying the flow
of water through and around the landfill; this effort is
continuing with such activities as the hydraulic conduit

study about which CBS has briefed the Special Master. CBS
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believes that to best understand how to address the ground
water system, these studies need to continue until sometime
after the Lemon Lane Landfill itself is remediated.

CBS proposéd implementing an interim water
treatment system until such time as these studies are
'completed when a final system would be installed. CBS's
concept of an interim system is one that could be quickly
.installed and be relatively simple to maintain. Unlike an
industrial source which has a regular rate of flow, the flow
through Illinois Central varies from less than 100 gpﬁ in
ordinary weather to over 3500 gpm in very wet weather.
CBS's proposed system would catch all the flow in ordinary
weather and mild wet weather events, and would catch a
substantial portion.of the flow in more intense wet weather
events.

" CBS's proposed interim system, which was first
presented to the governmental parties in July 1998, could be
operational this year, while a more complex system, such as
the one proposed by the United States, may not be
operational until the summer of 1999 at the earliest. The
‘CBS interim system could capture approximately 50% of the
PCBs at the spring on an average annual basis, and could be

implemented at one tenth of the cost of EPA's proposed

system. EPA projects that its proposed system, when it
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finally is put on line, would capture approximately 80% of
the PCBs. Since CBS' proposal could be operqﬁional about a
year earlier than EPA's, however, it would be three years
before EPA's system would capture as much PCBs as the CBS
system, assuming the EPA system worked as planned. Thus,
the CBS interim system is implementable and cost-effective,
and will result in a greater reduction of PCBs in the short
ternm.

Also, CBS is concerned that the-expensive
components of the United States' interim system may not be
useful in constructing a final system. Additionally, EPA
may undertake costly site preparation activities could
interfere with or create difficulties for the installation
of the final solution. In sum, CBS is concerned that the
EPA system will be simply a costly white elephant that may
be of Yrittle use for final treatment of the water.'

Finally, the United States indicates that it may
seek to recover the cost of this interim system from CBS.
In Paragraph 111 of the Consent Decree, however, the United
States covenanted not to sue CBS for further response costs

related to Lemon Lane Landfill. That Covenant Not to Sue

1. Although it disagrees with the federal government's
proposal, CBS has already offered provide the United States
with the benefit of CBS's technical knowledge and judgment
as EPA designs the interim systenm.

10
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remains in effecf;. The United Statés‘may spend its money if
it chooses, but the Covenant Not to Sue predludes the United
States from recovering this money from CBS. We understood
Special Master Foster's comments as encouraging parties
other than CBS to contribute financial to the cleanup, not

deciding that CBS could be held liable for other party's

costs.

Respectfully submitted,

DoA™,

David R. Berz

David B. Hird

Weil, Gotshal & Man Lp
1615 L Street, N.W
Washington, D.C. 20036
(202) 682-7000

S;>DS4L\\W>. 6;44V72) /OQﬁ/

Jeseph B. “Carney

- ~ Baker & Daniels :
300 North Meridian Street
Indianapolis, Indiana 46204
(317) 237-0300

Counsel for CBS Corporation
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ZX. Summary Conclusions and Recommendations for the Bloomington
Consent Decree PCB Sites

The Agency for Toxic Substances and Disease Registry (ATSDR)
reaches conclusions about the public health impact of sites based
on analyses of the following information and data:

e the nature and extent of contamination at the areas of
concern; .

] site-specific bealth outcome data for the potentially
: impacted community;

. health concerns expressed by commnity members;

. published results of envirommental, toxicologic, and
epidemiologic investigations; and

° direct observations by health assessors of site features
that provide insight into the nature and patterns of human
activities leading to exposure, i.e., feasible human
exposure pathways. Completed exposure pathways consist of
five elements, all of which must be present or likely to be
present: a source of contamination, an envirommental medium
and transport mechanism, a point of exposure, a route of
exposure, and a receptor population.

ATSDR comsiders the evaluation and analyses of feasible human
exposure pathways as the most critical factor in the overall
evaluation of public health impact. If significant lhman contact
with or human exposure to site-related contaminants does not
occur, then adverse health effects due to site-related
contaminants will not occur in spite of elevated envirommental
contaminant levels. A pathways analysis includes evaluatiom of
the kinds and frequencies of behavior that bring humans into
contact with contaminants and, if contact is comsidered feasible,
an estimate of the extent of exposure. ATSDR performs both a
screening level estimate based on a worst-case, maximum exposure
scenario and a more detailed analysis based on more site-specific
data and information, particularly information related to human
activity patterms that could feasibly lead to exposure.

ATSDR and Indiana State Department of health (ISDH) staff members
have made a number of visits, during which they have looked at
the potential for human exposures to site-related contaminants at
the Bloomington sites. Based largely on the initially
conservative exposure scenarios and pathways identified in Volume
I, information related to the following topics was of particular
interest:

o the ease and likely frequency of children gaining access to
streams and springs associated with Bennett's Stonme Quarry,

3



Lemon Lane, Neal's Landfill, and the Winston-Thamas Facility
and a subjective assessment of feasible behavior patterns
that might lead to exposure (e.g., frequently ingesting
contaminated sediments in the springs)’;

4 the ingestion of contaminated groundwater by those, if any,
on private wells near Bennett’s Stone Quarry, Lemon Lane,
Neal’s Landfill, and, particularly, Neal’s Dump; and

e the frequent ingestion of contaminated fish and game
potentially affected by contamination at Bennett's Stone
Quarry, Lemon Lane, Neal’s Landfill, and the Winston- Thomas

facility.
A brief discussion of each appears below.

Streams and Springs -- Volume I identified the streams and
springs mentioned above as the primary source or locations of
exposure and designated them as completed exposure pathways in
accordance with the ATSDR Public Health Assessment Guidance
Manual, 1992. Based on ATSDR screening criteria or comparison
values, the assessors designated a number of these pathways as
public health hazards (see Volume I, pages 164-168).

ATSDR, on the basis of its site vigits, is of the opinion that
neither children nor adults are likely tOo engage in activities in

the mentioned springs and streams that woyld lead to significant
exposures to site-related contaminants gnd therefore to Increased

body burdens. The springs and streams are not easily accessible ~
to very young children (i.e., children ages 1 to 2 years old),
who would be most likely to ingest sediments and surface water.
Older children and adults may have greater access but are not
likely to ingest significant quantities of sediments and surface
water. Furthermore, given the levels of PCBs (polychlorinated
biphenyls) and other contaminants detected (or likely to be
present) in those streams and sediments, the available
toxicologic and epldemlologlc data strongly suggest that even
occasional ingestion of and dermal contact with these sediments
and surface water are not likely to pose a health hazard.

Groundwater -- While complete well surveys have not been
conducted, most residents except those near Neal's Dump appear to
have access to public water supplies and are therefore not likely
to be drinking or using contaminated groundwater. Where private
wells have been sampled, the levels of PCBs, if detected, bhave
been below levels of health concern. On the other hand,
resgsidents adjacent to Neal's Dump do depend on deep well
groundwater for potable water. As of January 1, 1996, PCBs have
not been detected in their wells However, PCBs have been
detected at low levels in the monitoring wells that draw water
from the area’s shallow aquifers. Existing data are
insufficient to determine whether the deep and shallow aquifers
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are hydrogeologically connected or whether other site-related
contaminants are present in the potable wells. Monitoring of the
wells used for potable water is ongoing.

Fish and Game -- ATSDR lieve that fishers and hunters

use fish cloge to the sites as fmc
Lemon Lane are not likel fish and hunting. Any
hunting 3 or food that does occur ig likely to be
infrequent. [ sl:reans associated with Bennett Stone
QuALT) llealsx.andfu and the Winston-Thomas Facility are
showing signs of recom:am.nat:.on but do not appear to be the
jes ¢ e tmldbecons;deredalnmnfoodswmeeven
ently. £ 3_further downstream of these locatioms are
contaminat andoft:hesizet.hat ould serve as a food source,
SOme res ctions on ea may be isable. The ISDH

ories in t and may issue more in the
“Future if conditions waxrrant. T
ATSDR also comsidered exposures through contaminated air and
dermal exposures to contaminated soils, sediments, and water for
the locations identified in Volume I. Again, based on review of
the locations, the feasible frequency of contact, and the levels
of contamination, ATSDR considers the exposure potential via
these pathways either unlikely or insignificant in terms of
public health consequence.

IX.A. Conclusions

The following conclusions and recommendations, based on the
available information for the six Bloomington Consent Decree PCB
Sites, supersede those in previous releases of Volume I and
provide a summary of the overall conclusions and recommendations
in previous releases of Volume II. They represent ATSDR’s most
recent analyses of available data:

e Curxent conditioms present no apparent public health harzard
to the general population. The general populations of
Bloomington and surrounding areas either are not currently
being exposed to PCBs and other site-related contaminants or
are not being exposed at levels that would be expected to
produce human body burdens sufficient to cause adverse
health effects. Same questions remain regarding the
consumption of fish from impacted streams.

°® Private wells supplying potable water near Neal's Dump may
be affected in the future. Currently data show no
contamipation in the deep aquifers. Hydrogeologic data are
not sufficient to discount connections between the
contaminated shallow aquifer and the deep aguifer that :
serves as a source of potable water for the residents living
adjacent to Neal's Dump.



® Data are insufficient to determine whether members of the
genexal population exposed to site-related PCBs in the past
have been advergely affected. Those individuals that showed
elevated body burdens of PCBs were most likely those who
came in direct contact with industrial grade PCBs and
heavily contaminated soils (thousands of parts per million)
as a result of occupational activities or metals-scavenging
activities. County level health outcome data are not
sufficient to determine whether effects have occurred in the
exposed subgroups. Other sources of health outcome data do
not appear to be available.

) Despite interim remedial actions at the sites, PCB
recontamination is appearing in off-site springs and streams
assoclated with Bennett Stone Quarry, Lemon Lane, Neal’s
Landfill, and the Wington-Thomas facility. The PCB
contamination appears to be entering these off-site areas as
a result of the movement of contaminated groundwater and
seeps; no air or surface water transport mechanisms were
identified. The off-site levels would not be expected to
pose a health hazard to humans.

® Information that would make possible a comprehensive

evaluation of the public health implications of a remedial
technology is not available. If either incineration or any
of the non-incineration technologies are selected for
implementation, there would need to be evaluation of design

- and operating plans, monitoring and control systems, and
site-specific treatability testing. In addition, there
would need to be evaluation of fugitive emissions associated
with the excavation, handling, and transportation of
contaminated materials.

II.B. Recommendations

° Continue monitoring any active private wells potentially
affected by Neal's Dump and Lemon Lane Landfill.

® Continue monitoring for site-related contaminants in
springs and sStreams associated with Bennett Stone Quarry,
Lemon Lane, Neal's Landfill, and Winston-Thomas Facility.
Continue monitoring human consumption of game and fish
associated with the streams.

° Identify populations, if any, that use the affected streams
and surface waters for fishing and hunting. Determine their
extent of contact with contaminated water and sediments and
take appropriate measures to eliminate ingestion of
contaminated fish and game.

° Determine the potential public health implications of the
technology (ies) selected for use at any of the Bloomington
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CERTIFICATE OF SERVICE
I hereby certify that, on this &4 day of
September, 1998, I caused to be served by first-class mail,

postage prepaid, a copy of the foregoing Status Report of
CBS Corporation, upon counsel for the parties at the

following addresses:
Davéd B. H%ﬂ

Steven D. Ellis
Environmental Enforcement Section
Environment and Natural
Resources Division
United States Department of Justice
P.O. Box 7611
Ben Franklin Station
Washington, D.C. 20044

Charles Goodloe

Assistant United States Attorney
U.S. Courthouse

46 Bast Ohio Street

5th Floor

Indianapolis, Indiana 46204

Jeffrey A. Cahn

Associate Regional Counsel

U.S. Environmental Protection Agency
Region V

77 West Jackson Boulevard

Chicago, Illinois 60604

Myra P. Spicker
Deputy Attorney General

219 State House
Indianapolis, Indiana 46204
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A. Thomas Cobb
Director of Office Legal Counsel

IDEM

Government Center North - 13th Floor

100 North Senate Avenue

Post Office Box 6015
Indianapolis, Indiana 46206-6015

Catherine Gibbs

IDEM _
Government Center North - 13th Floor
100 North Senate Avenue

Post Office Box 6015 :
Indianapolis, Indiana 46206-6015

Geoffrey M. Grodner

Mallor, Clendening, Grodner & Bohrer
511 Woodscrest Drive

P.O. Box 5787

Bloomington, Indiana 47407

Linda Runkle

Corporation Counsel

City of Bloomington

P.O. Box 100

Bloomington, Indiana 47402

William K. Steger
County_Attorney's Office

Monroe County Courthouse - Rm. 220
Bloomington, Indiana 47404
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< UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Sg v % REGION S
-] g 77 WEST JACKSON BOULEVARD
CHICAGO, IL 60604-3590
D
REPLY YO THE ATTENTION OF:
SR-6}
MEMORANDUM
DATE: SEP 7 - 1098

SUBJECT: ACTION MEMORANDUM - Request for a Time-Critical Removal Action at
Tllinois Central Spring, Bloomington, Monroe County, Indiana

FROM: Thomas Alcamo, Remedial Project Manager
Kenneth Theisen, Cn-Scene Coordinator

TO: William E. Muno, Director
Superfund Division

THRU: Richard C. Karl, Chief P . V ,,_.f_,

Emergency Response Branch

L PURPOSE

The purpose of this Action Memorandum is to request and document approval to expend up to
$2,109,303 for the proposed time-critical removal action to address an imminent and substantial
threat to public health and the environment posed by the presence of polychlorinated biphenyl
(PCB) contaminated water discharging in the Illinois Central Spring Site (ICS Site), located in
Bloomington, Indiana. ICS is the headwater of Clear Creek which flows through the City of
Bloomington until it flows into Salt Creek at Williams Dam, near the Lawrence County line.
Groundwater migrates through karst terrain conduits and comes into contact with PCBs at the
Lemon Lane Landfill and emerges approximately 2000 feet away at ICS. The removal action
proposed will minimize the continued discharge of PCB contaminated groundwater to ICS and
the further PCB loading to sediments and surface waters of ICS.

CBS Corporation (CBS), formerly known as the Westinghouse Electric Corporation, has refused
to implement an acceptable interim water treatment plant for treatment of PCB contaminated
‘water at ICS.

The Illinois Central Spring is not on the National Priorities List (NPL) but the Lemon Lane
Landfill was placed on the NPL in September 1983. :
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IL SITE CONDITIONS AND BACKGROUND

CERCLIS ID # IND 980794341

A FHYSICAL LOCATION

The ICS is hydraulically connected to the Lemon Lane Landfill, which is listed on the NPL. The
Lemon Lane Landfill and the ICS are located in Bloomington, Indiana. The Lemon Lane Landfill
is approximately 10-acres in size and is bordered on the west and north by private owned pasture
land and residences, on the east by Lemon Lane and residences and on the south by the Louisville
and Nashville Railroad and Valhalla Memory Gardens Cemetery (Attachment A). The Lemon
Lane site is owned by the City of Bloomington and sits on karst terrain.  Karst topography is
characterized by sinkholes and underground channels and caves. The ICS Eies approximately
2000 feet south-southeast of the Lemon Lane Landfill. The ICS becomes headwaters of Clear
Creek which flows south through the City of Bloomington. The ICS Site lies at Latitude
39°10'1.8" North and Longitude 86°33'14.9" West.

An Environmental Justice (EJ) analysis has been prepared for the area surrounding the ICS Site in
Bloomington, Indiana (Attachment B). The affected medium is a fishery, Clear Creek, which is
fed by the spring at the ICS Site. The population most affected by the ICS Site is fisherman who
might Bve in any census block group in the area. Since not all census block groups in this area
meet the low income criteria and none meet the minority percentage criteria for an EJ case, the
ICS Site would not qualify as an EJ case.

B. SITE DESCRIPTION AND BACKGROUND

From 1933 to 1964, the City of Bloomington disposed of both municipal and industrial waste into
and around two large sinkholes at the Lemon Lane Landfill. From 1958 to 1964, PCB-
contaminated oil filled capacitors, PCB oil soaked rags and PCB contaminated sawdust were
disposed of into the Lemon Lane Landfill. Estimates are that as many as 60,000 ol filled
capacitors were disposed of at the Lemon Lane Landfill. Large numbers of capacitors were
salvaged at the Lemon Lane Landfill for copper parts with the PCB contaminated oil being
dumped on the ground surface and in many instances the PCB oil being burned with garbage.

Sampling investigations in the early 1980s identified PCBs in soils at the Lemon Lane Landfill
with levels up to 57,000 parts per million (ppm). Based upon the concentrations of PCBs within
the Lemon Lane Landfill and the exposure pathways. the U.S. EPA placed the Lemon Lane
Landfill on the National Priorities List (NPL) in September 1983. Borings into the Lemon Lane
Landfill in 1996 showed that the southern postion of the landfill is contaminated with PCBs with
levels as high as 200,000 ppm. Periodic sampling at ICS has shown that PCBs are released into
the environment and dye tracing studies in October 1987, May 1989, May 1990, and May 1992
and May 1996 have clearly demonstrated that the Lemon Lane Landfill is the sourcc of the PCBs.
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Groundwater near and around the Lemon Lane Landfill flows through the karst conduits and
emerges at the ICS. Flow rates at the ICS during non-rain events averages approximately 200 to
300 gallons per minute (gpm). During large rain events, however, flow rates increase
exponentially at ICS and have exceeded 5000 gpm. At the 200 to 300 gpm flow rate,
concentrations of PCBs in the range of § to 10 parts per billion (ppb). During large rain events
concentrations of PCBs can be greater than 200 ppb. The high PCB concentrations during storm
events when compared to non-storm events likely is due to the karst conduits and possibly the
portions of the landfill itself, being flushed of PCB contaminated soil and sediment.

On January 4, 1983, the United States filed a civil suit against Westinghouse, now known as CBS
Corporation, pursuant to Section 7003 of the Resource Conservation and Recovery Act (RCRA)
and Sections 104, 106, and 107 of the Comprehensive Environmental Response, Compensation
and Liability Act (CERCLA) alleging disposal of PCBs at two sites in the Bloomington area and
secking relief for the contamination resulting from that disposal. During the fall of 1983, CBS -
expressed its interest in negotiating a settlement of that suit as well as a civil action filed by the
City of Bloomington for improper PCB disposal at two sites owned by the City (the Lemon Lane
Landfill and Winston Thomas Wastewater Treatment Plant). After negotiations among CBS,
U.S. EPA, the City of Bloomington, Monroe County, and the Indiana State Board of Health
(collectively the “parties”), a Consent Decree was signed in 1985 and subsequently entered by the
court on August 22, 1985, for the cleanup of six sites, including the Lemon Lane Landfill. The
Illinois Central Spring was not included in the settlement. The Consent Decree called for the
construction of a permitted, municipal solid waste fired incinerator to be used to destroy PCBs
contaminating material excavated from the six sites. Interim cleanup measures such as placing a
liner over the Lemon Lane site have been completed by CBS.

Beginning in 1991, the Indiana State Legislature passed several laws that purported to delay and
then block the implementation of the incineration remedy required in the 1985 Consent Decree.

In February 1994, the parties agreed to jointly explore, under the Operating Principals,
alternatives to the incineration remedy required under the Consent Decree. In November 1997,
Federal Judge Hugh Dillin issued a judicial order stating that the six Consent Decree sites must be
remediated by December 1999 and assigned Magistrate Judge Kennard Foster to oversee the
progress of the parties toward meeting the December 1999 deadline.

During a status conference on August 14, 1998, with Magistrate Foster, the parties informed the
court that they were deadlocked as to the need for, and the implementation of, an interim water
treatment plant at ICS to be put in place pending evaluations concering a possible permanent
water treatment system.



PCBs are hazardous substances as defined by section 101 (14) of CERCLA and are regulated
pursuant to Part 761 of the Toxic Substances Control Act.

Coantinuous flow monitoring of ICS, includiny periodic sampling for PCBs during non-storm and
storm cvents, began in late 1995 and continues through the date of this Action Memorandum.
Estimates using data submitted by CBS show that in 1996, approximately 41.23 pounds of PCBs
were relcased at ICS. During the latest storm event monitoring at ICS for PCBs from April 15,
1998, through April 19, 1998, 2.14 inches of precipitation produced a maximum flow of 3000
gpm with a PCB concentration at 200 ppb. This 2.14 inches of precipitation produced
approcamately 6.40 pounds of PCBs being released into Clear Creek.

Water samples collected by CBS in November 1997 at ICS, Quarry Springs and Clear Creck at
Country Club Road was found to have PCBs, respectively, 11.000. 44, and 23 times the 0.79
parts per trillion PCB ambient water quality criteria. In the latest sampling event for fish on
August 19, 1997 in Clear Creck show elevated levels of PCBs in fish. The August 19, 1997,
analysis of rock bass, largemouth bass, and suckers from Clear Creek revealed that PCB fish
tissue levels averaged, respectively, 18, 33, and 65 times those derived (0.025 ppm) from state
ambient water quality criteria.  Edible-sized fish tissue results from the August 19, 1997 analysis
show rock bass with a mean concentration of 446 ppb PCBs, spotted sucker with a mean
concentration of PCBs of 1620 ppb and largemouth bass with 2 mean PCB concentration of 872
ppb. The Indiana Department of Environmental Management and the Indiana State Department
of Health have placed a fish consumption advisory on Clear Creek for PCBs. Clear Creek is one
of only ten waterways out of a total of 104 in Indiana in which all fish from the waterway are
under the most serious classification of advisory, a Level 5, which states that fish caught in these
water should not be eaten in any quantity at any time because of high levels of PCBs (greater than
1.9 ppm) within the fish. Creek chub, a major food item for wildlife, have PCBs ranging from 0.4
to 42 ppm PCBs, considerably above levels associated with reproductive effects in fish eating
mammals such as mink, otter, and racoons. '

D. OTHER ACTIONS TO DATE

The U.S. EPA, Indiana Department of Environmental Management, City of Bloomington,
Moaroe County and CBS have been discussing proposed remedial aitematives for the Lemon
Lane Landfill. A conceptual understanding has been reached regarding the “hot spot™ removal of
PCBs and this agreement may be submitted for public comment in December 1998. The parties
had also discussed interim water treatment measures for the ICS to address the on-going releases
of PCBs, but were deadlocked. Discussions continue on permanent water treatment at ICS and
U.S. EPA is in the process of doing a treatability study for the water from ICS. The treatability
study will analyze treatment technologies to treat PCBs in water and determine the best possible
solution for water treatment. The results from the U.S. EPA sponsored treatability study will be
used in the discussions for the permanent water system at ICS.
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. THREAT TO PUBLIC HEALTH OR WELFARE OR THE ENVIRONMENT,
AND STATUTORY AND REGULATORY AUTHORITIES

The conditions present at the ICS constitute a threat to public health, welfare, or the environment
Lased upon the factors set forth in Section 300.415(b)(2) of the National Oil and Hazardous
Substances Pollution Contingency Plan, as amended (NCP), 40 CFR § 300.415(b)(2). These
factors include, but are not limited to, the following:

a. Actual or potential exposure to nearby human populations, animals, or the food chain
from hazardous substances, pollutants, or contaminants.

This factor is present at ICS and subsequently in Clear Creek due to the existence of water
contaminated with PCBs which exists in an uncontrolled manner potentially allowing direct access
by surrounding human anu animal populations. The United States Fish and Wildlife Service and
local Bloomington residerits have documented individuals fishing in Clear Creek, even with the
publicity associated with the Level 5 fish advisory, thereby exposing individuals to PCBs. For the
average freshwater sport fish consumier, ingesting an average of 15g/day of largemouth bass
(about a meal a week), cancer risks would exceed 1x10E-4 (one in 10,000). This value exceeds
U.S. EPA’s acceptable excess cancer risk. Further, within the fenced-off area surrounding one of
the areas where water from ICS resurges to the surface (and where a weir to measure flow is
located), evidence of human trespassing exists in the form of vandalized bird nesting boxes
erected by the U.S. Fish and Wildlife Service. Wildlife, including river otter, as evidenced by
tracks along Clear Creek, are exposed to PCBs through contact with PCB contaminated water,

sediment and fish.

b. High levels of hazardous substances or pollutants or contaminants in soil and sediments
at ICS and Clear Creek largely at or near the surface, that may migrate.

This factor is present at the Site due to the existence of highly PCB contaminated soil and
sediment situated at ICS and within Clear Creek. :

¢. Weather conditions that may cause hazardous substances or pollutants or contaminants
to migrate or be released.

This factor is present at the Site due to groundwater flowing through the landfill and surface
water flowing into the karst conduits during heavy rain events which will migrate and potentially
increase the area already defined as being contaminated. PCB contamination from surface and
subsurface soil could reach Clear Creek where contamination could migrate off-site.
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d. The unavailability of other appropriate federal or state response mechanisms to respond
te the release.

This factor supports the actions required by this Order at the Site because the Indiana Department
of Environmental Management does not have the necessary resources to mitigate threats to public
health, welfare, and the environment posed by PCB contamination at the ICS site.

IV. ENDANGERMENT DETERMINATION

Given the site conditions, the nature of the hazardous substances on-site, and the potential
exposure pathrways to nearby populations as described in Sections II and I above, actual or
threatened releases of hazardous substances from the site, if not addressed by implementing the
response actions selected in this Action Memorandum, may present an imminent and substantial
endangerment to public health, or welfare or the environment. .

PCBs are hazardous substances as defined by Section 101(14) of CERCLA and are regulated
pursuant to Part 761 of the Toxic Substance Control Act. PCBs are suspected to be cancer
causing agents in humans, and pose a threat via inhalation, ingestion, and direct contact exposure
to individuals entering or fishing within Clear Creck. PCBs are readily absorbed into the body by
all routes of exposure. PCBs may persist in tissues for years after exposure stops. PCBs at high
levels have been shown to produce cancer and birth defects in laboratory animals. :

V. PROPOSED ACTION

The U.S. EPA proposes to fund and build an interim water reatment plant for PCBs near the
ICS. The U.S. EPA funded, and has placed into the Administrative Record, an Altematives
Evaluation Report, dated September 21, 1998, for determining the size and cost of an interim
water treatment plant at ICS. The Altemative Evaluation Report uses 1996 rainfall data as a basis
for the analysis of treatment flow rates and PCB mass reductions.

The Alternatives Evaluation Report analyzed treatment flow rates of 200 gpm, 500 gpm, 1000
gpm, and 1500 gpm. Using 1996 flow and PCB concentration data from ICS., it was determined

that an interim water treatment plant with a 2-acre feet collection basin at ICS, operating at 200
gpm, 500 gpm, 1000 gpm, and 1500 gpm would capture the following PCB mass:

200 gpm - 55% PCB mass removal
500 gpm - 65% PCB mass removal
1000 gpm - 80% PCB mass removal
1500 gpm - 90% PCB mass removal



After analysis of ICS flow rates and PCB mass removal, collection and removal technologies were
evaluated in the Altematives Evaluation Report for treatment of PCBs in water. Screening
various water collection and water treatment technologies, it was determined that a collection
basin(s) would be the best approach to collect water from ICS. The most effective water
treatment technologies for the interim water treatment system at ICS were determined to be
filtration technology, such as multi-media filters or cartridge filters (to remove suspended solids)
and granulated activated carbon (GAC) (to remove dissolved PCBs). Backwashing of the filters
and GAC would occur regularly to prevent buildup of solids on the equipment and to maintain
removal efficiencies. The collection basin would also be used to remove suspended solids along
with capturing and storing water produced during storm events. Since the highest concentrations
of PCBs are released in storm events, a collection basin will provide storage to attenuate peak

flow.-

The Alternative Evaluation Report evaluated the capital cost and operation and maintenance cost _
associated with 200 gpm, 500 gpm, 1000 gpm, and 1500 gpm treatment plants with a 2-acre feet
collection basin. The following is a summary of the costs for the four options:

Cost($)
Flow Rates(gpm)

Item 200 500 1,000 1,500

Site Preparation/Civil 320,440 320,440 320,440 320,440
Works

Treatment Plant & Building 228.000 "~ 378.000 682,000 872.000
Subtotal 548,440 698 440 1,002,440 1.192,440
Engineering (10%) 54.844 69,344 100,244 119,244
Contingency (20%) 109,688 139,688 200,488 238,488
~ Subtotal 712,972 907,972 1,303,172 1,550,172
Annual O&M Costs 148,100 160,600 197,000 233.660
Total 861,072 1,068,572 1.500,172 1,783,832

Based upon the attenuation of peak PCB flows during storm events and removal of at least 80
percent of the PCB mass, the 1000 gpm system is appropriate for the interim waste water

treatment plant at ICS.




REMOVAL PROJECT COST SUMMARY

Extramural Cests
Cleanup Contractor $1,500,172
START . $ 50.000
Exstramural Subtotal $1,550,172
Extramural Contingency (40%) $_465.051
Extramural Total $2.015,223
Intramural Cests
U.S. EPA Direct

($30.00 x 960 Regional Hours + 96 HQ Hours) $ 31680 ...
U.S. EPA Indirect Costs ($65.00 x 960 Regional Hours) $__62.400
Tetal Intramural S 94080
TOTAL PROJECT $2,109.303

The On-Scene Coordinator (OSC) has begun planning for the provision of post-removal site
control, consistent with the provisions of Section 300.415(]) of the NCP. The State of Indiana,
via letter dated September 29, 1998, has agreed to takeover the operation and maintenance of the
water treatment plant one year after construction is completed.

The interim water treatment system to be designed and constructed as part of this removal action
is intended to remove 80% of the PCB mass being released at the ICS. This removal is being
undertaken in conjunction with separate source control measures at the Lemon Lane Landfill. At
this time, it is difficult to assess whether any threat will remain after conclusion of this interim
removal action and the source control measures. After completion of the source control measures
U.S. EPA will evaluate whether further action is required at the ICS. Further response activities
at ICS, in connection with development of a final water treatment system, or the adoption of the
interim system as the final system, will be documented through a remedial action decision
document.

The response actions described in this Memorandum directly address actual or threatened releases
of hazardous substances, pollutants, or contaminants at the facility which may pose an imminent
and substantial endangerment to public health and the environment. These response actions do
not impose a burden on affected property disproportionate to the extent to which that property
contributes to the conditions being addressed.
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With respect to the interim removal activities contemplated by this Action Memorandum, all
applicable or relevant and appropriate requirements (ARARs) will be complied with to the extent
practicable. The U.S. EPA requested State ARARs from the Indiana Department of
Environmental Management, in writing, via letter dated September 24, 1998. State ARARs that

are timely identified will be complied with to the extent practicable.

Consistent with Section 104(b) of CERCLA, 42 U.S.C. § 9604(b), and 40 C.F.R. § 300.415(g).
. the interim removal activities contemplated in this Action Memorandum shall, to the extent
practicable, contribute to the efficient performance of any long-term remedial action with respect

to the release or threatened release.

VL EXPECTED CHANGE IN THE SITUATION SHOULD ACTION BE DELAYED OR

Delayed or non-action may result in increased likelihood of direct contact threat of high PCB
concentrations to human or wildlife populations accessing ICS and Clear Creek. Because PCBs
are bioaccumulative, intermittent trespassers exposcd to PCBs in the ICS area may suffer
increased body burdens of PCBs. Delayed action also increases the PCB contaminated water and
sediment to be released into the waters of Clear Creek, threatening the environment and
exacerbating the levels of PCBs in aquatic biota (including fish) in Clear Creek. Bioaccumulative
effects may also be seen in upper trophic level ecological receptors from ingestion of

contaminated prey.

VII. OUTSTANDING POLICY ISSUES

There are no outstanding policy issues associated with this site.

VIIl. ENFORCEMENT

For administrative purposes, information concerning confidential enforcement strategy for this site
is contained in the Enforcement Confidential Addendum (Attachment C).

IX. RECOMMENDATION

This decision document represents the selected removal action for the ICS site located in
Bloomington, Monroe County, Indiana developed in accordance with CERCLA. as amended. and
is not inconsistent with the NCP. This decision is based upon the Administrative Record for this
site (Attachment D). Conditions at the site meet the NCP Section 300.415 (b)(2) criteria for a
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removal action and I recommend your approval of the propsed action. The total project ceiling if
approved, will be $2,015,223. Of this, an estimated $1,965.223 may be used for the cleanup

contractor costs. You may indicate your decision by signing below.

NL Dot _tfscls

WilliamE.Mmo Dmea
Superfund Division

DISAPPROVE: DATE:
William E. Muno, Director
Superfund Divisi

Attachments: A Figure |
B. EJ Profile
C. Confidential Enforcement Addendum

D. Administrative Record

cc. K Mould, U.S. EPA HQ, 5202G
M. Chezik, U.S. Department of Interior, w/o Enf. Addendum
E. Admire, IDEM, w/o Enf Addendum
G. Doxtater, IDNR, w/o Enf. Addendum
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November 10, 1998

Jeffrey A. Cahn, Esq.

Associate Regional Counsel

U.S. Eavironmental Protection Agency
Region 5

77 West Jackson Boulevard

Chicago, Lllinois 60604-3490

Re: EPA Action Memorandum for Removal Action at
lipois C ! Spri

Dear Mr. Cahn:
CBS Corporation (“CBS™) submits these objections to the U_S. Environmental

DALLAS
HOUSTON
MENLO PARK
PRICON vaLLE)
MlamMm
NEW YORK

BRUSSELS
BUDAPEST
LONDON
PRAGUE.
WARSAW

Protection Agency’s (“EPA™) Action Memorandum of September 30, 1998 because EPA

has threatened to bring an action against CBS to recover the costs of constructing and
operating the water treatment system at [llinois Central Springs (“ICS™), as contemplated
by the Action Memorandum. As a matter of law, EPA has already relinquished any
rights it may have had to recover these costs from CBS under the terms of the Consent

Decree in United States v. CBS Corp.. civil action nos. IP 83-9-C and IP 81-448-C (S.D.

Ind ).

Moreover, as discussed in greater detail throughout this letter, EPA’s decision to
construct and operate a water treatment system at ICS is based on erroneous and
incomplete facts, is arbitrary and capricious, and is not in accordance with law.
Specifically, EPA’s conclusion that the PCBs in the water at ICS create an imminent and
substantial endangerment to human health, welfare or the eavironment is not supported
by the facts. Although EPA claims serious risks to humans eating fish contaminated with
PCBs from the ICS, it is unable to document this route of exposure. EPA only presents
limited evidence of fishing in Clear Creck and no evidence of human consumption of
fish. Moreover, although EPA bases much of its concern about human consumption of
fish on the fact that the State of Indiana has imposed a Level S Fish Advisory on all
species caught in Clear Creek, the most recent fish data, including 1997 data obtained by

DC1 30 S0 DOC
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EPA, show that the Level 5 Fish Advisories are not warranted for game fish species.
Also, EPA’s decision is arbitrary and capricious in rejecting CBS’s proposed treatment
system in favor of a more costly alternative which will take much longer to implement.
Despite EPA’s assertion that it is deciding to undertake a time-critical removal action, the
Agency has chosen a more expensive and time-consuming approach over a more
practical one that could be implemented much more quickly.

Further, in reaching its decision, EPA failed to follow the procedural requirements
of the Administrative Procedure Act (“APA”), the Comprehensive Environmental
Response Compensation and Liability Act (“CERCLA™), and the National Contingency
Plan (“NCP”), 40 C.F.R. Part 300 and denied CBS due process of law. In particular,
EPA failed to include relevant materials in its administrative record, failed to consider
information which undermines its decision, and failed to solicit public comment, not even
seeking comment from CRS, the party whom it has threatened to sue for cost recovery.

Finally, the Action Memorandum provides an incomplete and erroneous
record of the negotiations among the Consent Decree parties over an interim system.
EPA states that negotiations stopped when an impasse was reached at the time of the
August 14, 1998 status conference before Special Master Foster, and that CBS failed to
propose an acceptable system. Actually, at the close of that status conference, CBS
representatives informed the government that CBS was prepared to continue negotiations.
The EPA representatives indicated they did not have authority at that time to continue
negotiations, and scheduled a meeting for the following week when they expected to have
authority to continue the discussions. Subsequently, EPA cancelled the meeting and
announced that it would build its own treatment system. Thus, it was EPA’s unilateral

action that brought discussions to a close.

Accordingly, CBS submits this letter to protest EPA’s unlawful, ill-considered
and ultra vires action, to identify the substantive and procedural flaws in EPA’s decision-
making, and preserve its defenses against the Agency’s threatened cost recovery action.

I. EPA’s Cost Recovery Claim is Barred by the Bloomington Consent Decree

At the outset, CBS notes that the United States has already agreed in the Consent
Decree not to sue CBS for response costs related to water treatment at Illinois Central
Springs. The statement made by EPA on page 3 of the Action Memorandum that
“Illinois Central Springs was not included in the settiement” contained in the 1985
Consent Decree between the United States and CBS Corporation (under its former name
of Westinghouse Electric Corporation) is simply wrong. Although the parties to the
Consent Decree agreed not to treat PCB-contaminated groundwater emerging from ICS,
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the Covenant Not to Sue in the Consent Decree clearly bars the United States from
pursuing environmental claims relating to ICS against CBS.'

At the time, the Consent Decree was entered by the Court, the parties were well
aware that groundwater contaminated with PCBs from Lemon Lane Landfill was flowing
through karst conduits to emerge at lllinois Central Springs. The parties agreed in the

- Consent Decree, however, not to treat this contaminated ground water, and the
governmental parties agreed not to sue CBS for further relief with respect to ICS.
Indeed, in one of the public comments submitted to the Department of Justice with
respect 10 the Consent Decree, an individual named Ron Smith criticized the settiement
for not addressing PCB contamination at ICS:

A contaminated spring about 1500 feet southeast of Lemon Lane is
gushing high levels of PCB. . . This indicates that a very large amount of
material has already traveled from the upper portion of the site through
sinkholes and dissolution cavities present in the fractured karst topography
surrounding this site. If this aquifer is not treated immedaately, the
contamination will remain, and spread . . .

Letter of Ron Smith to Assistant Attorney General, June 24, 19852 In the “Response of
the United States to Public Comments on the Consent Decree and Request to Enter
Consent Decree,” filed with the Court, the United States acknowledged the presence of
PCB contamination in groundwater near Lemon Lane and other sites, but responded to
criticisms by Mr. Smith and others by stating that “{gJiven the infeasibility of traditional
groundwater remedial measures, the proposed settiement adequately addresses potential
groundwager problems at the sites.” Response at p. 30. The groundwater measures in the
Consent Decree consisted of a groundwater monitoring program within a 5000-foot
radius around the sites, including Lemon Lane Landfill, a residential well survey, and a
commitment by Westinghouse (now CBS) to provide alternative drinking water supplies,
if drinking water wells within S000 feet of a site become contaminated with PCBs above
detection. See Consent Decree 1Y 69-82.

The Covenant Not to Sue in Paragraph 111(a) of the Consent Decree expressly
protected CBS from any environmental claims by the United States relating to PCB-

! Nonetheless. in the course of settlement discussions with the government relating to
alternatives to the original Consent Decree remedies, CBS offered to implement an
appropriste interim treatment system at ICS, and to consider implementing a final system.

2 Mr. Smith also stated that “{t}he majority of groundwater beneath Lemon Lane moves
in conduit patterns responding to rain events.” So the general relationship between rain
events and PCB-contaminated ground water at ICS was also known at the time.
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contaminated groundwater migrating from Lemon Lane Landfill. The Covenant Not to
Sue states that it bars any claim under an environmental law “resulting from or relating
1_Q ™ (1) “[t)he past disposal or dlscharge of PCBs or materials contaminated with PCBs
. the sites and areas specified” in certain paragraphs of the decree; and (2) “[t]he
release or threatened release of PCBs or material contaminated with PCBs from” those

arcas.

Under subparagraph 111(a)(1), the Covenant Not to Sue bars any environmental
claim that “results from or relates to” the disposal or discharge of PCBs in the designated
areas, including Lemon Lane Landfill. In the Action Memorandum, at pp. 2-3, EPA
asserts that “Lemon Lane Landfill is the source of PCBs” at ICS, and that PCB-
contaminated water flows from ICS to Clear Creek. Thus, EPA has alleged that the
contamination at ICS and Clear Creek “results from” and “relates to” the disposal of
PCBs at Lemon Lane Landfill.® Accordingly, claims relating to addressing this
contamination are barred by the Covenant Not to Sue.

Also, under subparagraph 111(a)(2), the Covenant Not to Sue precludes any claim
under an environmental law that “results from or rela ... (2) [t)he release or
threatened release of PCBs or materials contaminated with PCBs from™ the specified sites
and streambeds, including Lemon Lane Landfill. This language expressly covers PCBs
that have been released into the groundwater and migrated from the sites where they had
been originally disposed and released.* Accordingly, the Covenant Not to Sue bars
claims relating to PCBs and PCB-materials that have been released into the groundwater
at Lemon Lane Landfill and have migrated to ICS and Clear Creek.

3Moreover, the geographic scope of the Covenant Not to Sue in paragraph 111(a) of the
Consent Decree was not limited to six disposal sites, but extended to various “sites and
areas” identified in specific paragraphs of the Consent Decree, including certain
streambeds listed in paragraph 51. One of those streambeds is Clear Creek, which EPA
now contends has been impacted by PCB-contaminated water from Illinois Central
Springs. Therefore, the Covenant Not to Sue expressly protects CBS from environmental
claims relating to contamination at Clear Creek.

* See Rumpke of Indiana, Inc. v. Cummings Engine Co., 107 F.3d 1235 (7th Cir. 1997),

in which the Seventh Circuit construed language in a CERCLA consent decree that
barred claims relating to contamination transported from the site to preclude claims
relating to contamination which leaches from the site into the groundwater, reasoning that
“the word ‘from’ is understood to relate to . . . phenomena, such as leaching and other

similar leakage from the Seymour site itself.” Id. at 1243 (Emphasis supplied).
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Finally, paragraphs 78 and 82 of the Consent Decree further demonsirate that
claims relating 10 the ICS were resolved. In paragraph 78, Westinghouse (now CBS)
agreed o provide an alternative drinking water supply if PCBs were detected in drinking
wells within 5000 feet of Lemon Lane Landfill. In paragraph 82, the United States and
other governmental parties agreed that “provision by Westinghouse of a permanent
mmmmmmmlmmmmm
: inistrative remed . . . against
mermﬁydcpwlanofwmm . within the
5000-foot radius of the boundaries of . . . Lemon Lane Landfill ™ (Emphasis supplied).
As EPA’s Action Memorandum acknowledges, ICS is located about 2000 feet from
Lemon Lane Landfill, well within the 5000-foot radius.>

Collectively, these provisions demoastrate that, at the time the Consent Decree
was entered, the United States was aware that PCB-contaminated groundwater emerged
from ICS, but agreed not to bring future environmental claims against CBS with respect
to that situation.

II. Procedural Ervors

The Action Memorandum purports to document an EPA decision to undertake a
removal action. It fails to meet the procedunal requirements of the APA, CERCLA, and
the NCP for such decisions in three significant respects: (1) EPA failed to solicit public
comments on its action, particularly comments from CBS; (2) EPA reached its decision
before receiving much of the information which it now cites to support its decision; and
(3) the administrative record excludes substantial relevant information available to EPA
which coffflicts with the decision reached.

Under 40 CFR. §§ 300.415(n). 300.820, EPA is required, prior to undestaking a
removal action, to provide the public - including any known potentially respoasible
parties (PRPs) — with at least 30 days to submit public comments on the proposed
decision. The right to submit comments is important to PRPs because it is often their
best opportunity to establish a record on which to contest EPA’s decision. Since section
113GX1) of CERCLA, 42 U.S.C. § 9613(GX 1), purports 1o limit judicial review of EPA
removal actions, in many cases, to review of the applicable administrative record, the

3 CBS also notes thet under the heading “Site Conditions and Background,” EPA listed
CERCLIS ID # IND 9807-4341 as the relevant CERCLIS number for the affected site.
This CERCLIS number refers to Lemon Lane Landfill. There is no separate CERCLIS
number for llinois Central Springs. This demonstrates that EPA has always regarded

Illinois Central Springs as part of the Lemon Lane site.
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A

opportunity to submit comments may be the PRP’s only slgmﬂcant opportunity to create
a record of its position to support a challenge to EPA’s action in court. Failure to
provide such an opportunity to 8 PRP whom EPA threatens with a cost recovery action
denies due process of law to that PRP in violation of the U.S. Constitution.

In United States v. Seymour Recycling Corp,, 679 F. Supp. 859 (S.D. Ind.

1987), the U.S. District Court for the Southern District of Indiana held that the Due
Process Clause of the U.S. Constitution required EPA to allow a PRP to submit written
comments on a proposed response action “at a meaningful time, in a meaningful

manner.”. Id. at 864, quoting Armstrong v. Manzo, 380 U.S. 545, 552 (1965). The court
further held that “[tJhe most meaningful time to comment on selection of a remedy is

before the decision is made.” 679 F.Supp. at 864. Similarly, the court in United States
v. Rohm & Haas Co., 669 F. Supp. 672, 683 (D.N.J. 1987) held that where EPA only
allowed PRPs five days to submit comments on a proposed action, it failed to provide a
meaningful opportunity to comment in violation of their rights to due process.

In issuing its Action Memorandum, EPA provided no opportunity for CBS to
submit comments at all. Indeed, EPA reached a decision summarily on August 18, 1998,
and then issued a supporting Action Memorandum 43 days later on September 30, 1998.
But at no time — either before its summary decision or its Action Memorandum — did
EPA allow for public comments. This is an egregious procedural error depriving CBS of
the opportunity to persuade EPA to take a different course of action, and the opportunity
to create a record of its position to defend against a future cost recovery action.

EPA apparently is trying to justify its failure to solicit public comment by
describing its removal action as “time critical.” But EPA includes no explanation in the
.Action Memorandum why this action should be considered so time critical that public
comment is not allowed. Therefore, EPA’s decision to treat this removal action as time-
critical is itself arbitrary and capricious, and not justified by the administrative record.

Even if EPA had attempted to justify its characterization of this action as “time-
critical,” the facts do not support that position. EPA has known about PCBs in the water
at ICS for more than 13 years, and similarly, has known about the Fish Advisories in
Clear Creek since at least the 1980’s. Indeed, as discussed in greater detail below, the
August 19, 1997 fish data upon which EPA principally relies in its risk analysis actually
shows decreases over the PCB levels found in samples taken in 1996. Moreover, these
1997 levels are well below the 1900 ppb standard that the State of Indiana uses for
setting Level 5 Fish Advisories. In other words, had EPA submitted this data to the State
of Indiana (which it did not), this data may have provided support for removing the
Level 5 Fish Advisories which so alarm EPA.
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Moreover, EPA does not plan to have its ICS water treatment system
mmﬂhmoﬂm:ﬂbm‘ Thus, EPA is not acting at a time
critical pace. Indeed, had EPA intended to act as quickly as possible, it would have
approved CBS's proposal for a system that could be installed within a couple of months
and capture about 55% of the estimated annual PCB mass emerging through the ICS,
rather than waiting almost a year to install its chosen system.

Finally, more than 30 days elapsed between EPA’s August 21, 1998
announcement to the U_S. District Court in Indianapolis that it intended to construct its
own treatment system and its September 30, 1998 Action Memorandum. Therefore, EPA
had time to collect public comments on its proposal. Accordingly, there is nothing time-
critical about EPA’s decision. Under the circumstances, EPA cannot rely on 2 w
characterization that the selection of a treatment system at ICS is “time critical” to
deprive CBS of its right to submit comments.

By its own admission, EPA had made its decision to build the interim treatment
plant by at lcast as early as August 18, 1998. In the United States’ Status Report of
August 21, 1998 to the U.S. District Court, at p. S, the federal government specifically
announced that “fojn August 18, 1998, the United States informed the other parties to the
lawsuit that the United States would resolve the issue of interim water trestment by
constructing and funding the initial operation of the interim water treatment system.”
Significantly, EPA did not say that it was proposing or considering the coastruction of
such a system, but that it had already decided to build one.

Nonetheless, the September 30, 1998 Action Memorandum included in the
.administrative record several documents which were only created gfier EPA had made its
decision on August 18, 1998. These documents include Administrative Record items
nos. 10-15, mnyofwliehwerdieduponfordledeusonmthem
Memorandum. For example, items nos. IOandlI!wucreliedupontoalpponEPA‘
(m)mhsondmﬁslnngforfoodocwrsmClerwk_ As discussed below,

¢ Under 40 C.F.R. §§ 300.415(n), 300.820, a public comment period is required whether
or not on-site removal will occur within six months; however, if there is a planning
peniod of at least six months, EPA must also perform an Engineering Evaluation/Cost
Amlysis (“EE/CA™), 40 CF.R. § 300.415(a)(4)(i), and submit the EE/CA for public
comment. 40 CF.R §§ 300.415(n), 300.820. Even though the treatment system will not
be operational for more than six months, EPA has not prepared an EE/CA.

7 CBS also objects that administrative record item no. 10, the September 10, 1998 letter
from Scott E. Pruit of the U.S. Fish and Wildlife Service to Mr. Alcamo contains
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EPA’s misplaced concern about potential exposure to fishermen is the principal basis for
its finding of an imminent and substantial endangerment. Yet both of these documents,
which provide EPA’s only support for its conclusion that fishing occurs at Clear Creek,
came into existence after EPA made its August 18 decision to build the system. Item no.
11 contains Tetra Tech’s (erroneous) calculations of the mass of PCBs released through
ICS, upon which EPA relies for its determination of an imminent and substantial
endangerment. Similarly, item no. 12 consists of Tetra Tech’s “Final Alternatives
Evaluation” of different treatment options. This document also came into existence after

EPA decided to build its proposed system.

* Under traditional rules of administrative law, an agency is not allowed to use post
hoc rationalizations to support a previously made decision. Federal Power Comm. v,
Texaco, 417 U.S. 380, 397 (1974), Burlington Truck Lines, Inc, v, United States, 371 |

U.S. 156, 168-69 (1962); SEC v. Chenery Corp., 332 U.S. 194, 196 (1947). Iniits |
September 30, 1998 Action Memorandum, EPA has attempted to justify its August 18,

1998 decision, by using information that it did not have at the time the decision was
made. This action contravenes the accepted norms of administrative decision-making.
In Corrosion Proof Fittings v. EPA, 947 F.2d 1201, 1212 (5th Cir. 1991), the Fifth
Circuit overturned an EPA decision because it relied on a methodology and information
that had not been disclosed to the public, and therefore had not been subject to comment.
ive v. CPSC, 569 F.2d 831, 842-43 (5th Cir. 1978). Here, EPA has
not only deprived CBS of the opportunity to comment on this data, but more
significantly, EPA has relied on this data to justify a decision that it actually had made
weeks before it knew this information.

C.-EPA has failed to Include Relevant Documents and Information in the
Administrative Record

Pursuant to 40 C.F.R. §§ 300.810, 300.820, EPA is required to compile a
complete administrative record for a decision selecting a removal action. In connection
with its decision to install a water treatment system at ICS, EPA has failed to include in
the administrative record many documents in its possession that are substantially related
to the decision. Many of the documents omitted from the record provide data and
analysis which undermine the rationale for EPA’s decision.

references to preliminary data concerning songbirds downstream from ICS, but does not
include this data. For almost a year now, Fish and Wildlife has referred to this data, but
has failed to produce it despite numerous requests from CBS and frequent assurances by
lawyers from the Department of Justice and the Department of the Interior that the data
will be provided. It violates not only due process, but also every principle of good
government, for the United States to invoke against CBS data that it refuses to provide.
These references should be struck from the administrative record.



WeiL, GoTsHAL & MANGES WP

Jefirey A. Cabn, Esq.
November 10, 1998

Page 9

EPA’s chief omission is its failure to include the Agency for Toxic Substances
and Discase Registry’s ("ATSDR") bealth assessment of the Bloomington sites
(including Lemon Lane Landfill and Illinois Central Springs). Under 40 CF.R.

§ 300.810(a)(1), EPA is expressly required to include in an administrative record
supporting a removal action all “ATSDR health assessments.” In this case, EPA’s

- omission is particularly noteworthy because, as discussed in greater detail below, the
ATSDR health assessment for this site expressly contradicts the basis for EPA’s finding
of an imminent and substantial endangerment. Thus, in making its decision, EPA
defiberately ignored the findings of its sister agency, which is directly tasked under
CERCLA with conducting assessments of “the potential risk to human heaith posed by
individual sites and facilities.” Seec 42 U.S.C. § 9604(7).

Moreover, EPA omitted from the administrative record, numerous documents and
other information about the PCB-contaminated water at ICS provided to it by CBS and
others. These documents include correspondence between CBS and EPA throughout
1998 concerning water treatment. overheads and other demonstrative documents used by
CBS at meetings with EPA (including sets of overheads containing annotations which
EPA requested CBS add). and CBS’s own Status Report to the U.S. District Court,
submitted on September 10, 1998.

The omission of these documents is critical because they describe the technical
and legal issues ignored by EPA in reaching its decision. These documents also describe
CBS’ position sbout the need for treatment at ICS and the selection made by EPA. By
both omitting these documents from the record, and not providing CBS with an
opportunity for public comment, EPA has attempted unfairly to exclude all information
supposting CBS's position from the administrative record and has selectively included
only documentation that supports its own conclusion.

EPA'’s conclusion that PCB-contaminated water at ICS presents “an imminent and
substantial endangerment™ is arbitrary and capricious, and is based on incomplete and
ermroneous evidence. Indeed, in some instances, EPA’s conclusions are based on no data
atall

In the Action Memorandum, EPA states that “{e]stimates using data submitted by
CBS show that in 1996, approximately 41.23 pounds of PCBs were released at ICS™ and
that discharges during a storm period from April 15 to April 19, 1998 resulted in
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“approximately 6.40 pounds of PCBs being released into Clear Creek.” Not only are
both estimates wrong, they are more than double the true values for these periods. Using
the same data, CBS has calculated that the mass of PCBs released in 1996 - a
comparatively wet year — was 15.4 pounds, less than half the amount estimated by EPA.
With respect to the April 15 to 19, 1998 period, CBS estimated the mass of PCBs
emerging from the spring to be 1.8 pounds, less than a third of the amount estimated by
EPA. CBS does not know how EPA made its errors. CBS has reviewed administrative
record item no. 11, containing the estimates of PCB mass by EPA’s contractor, Tetra
Tech. This document does not provide sufficient information about how Tetra Tech
made its calculations to allow CBS to determine how Tetra Tech made its errors. CBS
would be willing to meet with EPA and Tetra Tech to review its calculations.®

B. ] N t u i lusion th
e a Threat to Humans through Inhalation, Ingesti W r
Contact

Although EPA concludes that PCBs at ICS “pose a threat via inhalation,
ingestion, and direct contact,” the Action Memorandum contains no information
demonstrating human exposure through inhalation, ingestion of water, or direct contact
with PCBs. Indeed, EPA’s Dr. Milton Clark has stated in meetings with CBS and the
City of Bloomington that ICS presents no risk to humans through these routes of
exposure. Water from the ICS is not suitable for drinking for reasons having nothing to
do with PCBs, and EPA has no information that any one actually drinks it. Therefore,
this route of exposure creates no risk. No discussion is given in the Action Memorandum
about how PCBs from ICS may be inhaled, and in what quantities. Thus, this route of
exposure is totally unjustified. As for the possibility of direct contact, there is no
evidence of swimming or other contact with the water and EPA admits that the area
around the ICS has been fenced off. The only information that EPA provides related to a
direct contact scenario is information from the Fish and Wildlife Service that its bird nest
boxes nearby have been vandalized. This is not substantial evidence of a significant

direct exposure pathway.

The ATSDR health assessment, which EPA excluded from the administrative
record, considered these potential routes of exposure in great detail and concluded
“neither children nor adults are likely to engage in activities in the . . . springs and
streams that would lead to significant exposures to site-related contaminants.” ATSDR

¥An additional factual error in the Action Memorandum is worth noting. EPA states that
“as many as 60,000 capacitors were disposed of at Lemon Lane Landfill.” Although
many estimates have been given of the number of capacitors disposed of at Lemon Lane
Landfill, we have never seen an estimate anywhere near that high. The highest estimate
we have seen is 40,000 capacitors.
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Report at 4. EPA has provided no evidence which contradicts ATSDR’s conclusion, but
simply ignores it.

Although EPA pays lip service to other routes of exposure, EPA’s discussion of
human risks is based almost er::irely on its theory that people will eat fish contaminated
with PCBs from ICS. EPA'’s theory has three analytical supports: (1) its reliance on the
Indiana State Fish Advisories as an indicator of endangerment t0 human health; (2) its
use of incomplete and estoneous data to conclude that people fish in Clear Creek and eat
the fish caught; and (3) its erroneous estimate of cancer risk. As discussed below, upon

The comerstones of EPA’s conclusions that eating fish from Clear Creek
a serious buman health risk are its 1997 PCB data from the fish caught in the
Creek and the State of Indiana Level 5 Fish Advisory, waming against eating fish from
the Creek. In particular, EPA emphasizes that Clear Creek is one of ten streams in
Indiana where there is a Level 5 Fish Advisory against eating all species.

EPA describes the August 19, 1997 data as showing “elevated” levels of PCBs;
however, this data actually shows decreases as compared to fish sampling in 1996. More
significantly, EPA’s 1997 results would not justify the State of Indiana Level S Fish
Adwvisories. EPA indicates that its 1997 results show a mean concentration of PCBs in
edible fish tissue of : 446 ppb in rock bass, 1620 ppb in spotted sucker, and 872 ppb in
largemouth bass. All of these figures, however, are substantially below the level of 1900
ppbdntﬂnSmeoflndummasabwchnurkformbhshmgaLevdSﬁsh
Advisory for PCBs;’ indeed, the PCB concentration in largemouth bass is less than balf
the 1900 ppb trigger for a Level S Fish Advisory, and the PCB concentration in rock bass
is less than a fourth of the 1900 ppb trigger. Similarly, IDEM’s own 1997 data do not

show PCB concentrations which would justify Level 5 Fish Advisories for game fish

species.®

> According to James Stahl of IDEM. EPA never submitted its 1997 data to IDEM for
considerstion in establishing fish advisories.
'* Even though IDEM had collected its own 1997 fish data, that information was not

considered by IDEM in setting the 1998 Fish Advisories; rather, IDEM simply continued
to apply the pre-existing Level S Advisories to Clear Creek in 1998 without examining
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Thus, EPA’s “elevated” 1997 data would have actually provided a basis for
removing the Level 5 Fish Advisories at Clear Creek on at least some species. In which
case, Clear Creek would be no different from all of the other streams in Indiana, since the
State of Indiana has placed a Level 5 Fish Advisory on every stream in Indiana for PCBs
(and mercury) in at least one species; and most other waterways in Indiana have lower
level Fish Advisories for PCBs in other species. The fact that significant PCB levels
have been found in at least one species in every stream in Indiana indicates that PCBs are
ubiquitous in Indiana waterways, and implies other sources may account for the PCB
levels in fish in Clear Creek. More significantly, this information shows that the PCB
levels in the fish in Clear Creek do not present an unusual risk to humans that is not
encountered elsewhere in Indiana.

2. EPA’s Conclusion that People Frequently Fish in Clear Creek and
Eat the Fish Caught There is based on Flawed Data

Also, in order to show that fish in Clear Creek represent a serious health risk to
humans, EPA must produce evidence that Clear Creek is actually used on a frequent
basis for fishing, and that people actually eat the fish caught there. EPA has gathered
limited anecdotal data on fishing in Clear Creek, but has provided no data to indicate that
people actually eat fish from Clear Creek at all, let alone on a frequent basis.

EPA relies on three pieces of data to support its conclusion that fishing occurs
frequently in Clear Creek, at least two pieces of this data came into existence after EPA
announced its decision on August 18, 1998. The first piece of data is a five-line
memorandum from Thomas Alcamo dated September 24, 1998 (administrative record
item no. 13), stating that persons attending two Bloomington Citizens Information
Committee meetings informed him that “people do fish frequently in Clear Creek.” This
memorandum fails to tdentify who are Mr. Alcamo’s informants, who fishes in Clear
Creek, how many people do so, how often is meant by “frequently,” whether fish are -
caught of the appropriate species and size to be eaten, or whether people eat them.

The second and third pieces of data come from the September 11, 1998 letter (and
its attachments) from Scott E. Pruitt of the U.S. Fish and Wildlife Service to Mr. Alcamo
(administrative record item no. 10)."" Mr. Pruitt’s letter includes the anecdotal statement

new data. Except in the case of the spotted sucker, which is not generally considered a
game fish, IDEM’s 1997 data would not support Level 5 Fish Advisories.

" The letter itself is clearly dated after EPA announced its decision on August 18, 1998.
The attachments, 1991 and 1994 studies of fishing in Lake Monroe and 1993 sample
data, are from an earlier date, but there is no information that EPA was aware of that
information until the date of Mr. Pruitt’s letter.
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that “[e}vidence of fishing can be scen at every bridge crossing in lower Clear Creek ”
But no description of this evidence is offered, other than a statement that on one occasion
a father was seen with two children going to fish in Clear Creek. Even with respect to
this observation, there is no information that these people were fishing for food; indeed,
the section of the stream at Gordon Pike where they were seen is too small to support a
population of edible fish.

Mr. Pruitt’s letter also refers to the 1991 and 1994 State of Indiana studies of
fishing in the Lake Monroe area. In these studies, data is presented that in 1991 there
were 14,492 angler/days per year in Salt Creek below the Monroe Reservoir dam, and in
1994, there were 9,635 angling days per year in the same area. Mr. Pruitt fails to point
out that this dats concerned fishing in the portion of Salt Creek before it reaches the
confluence with Clear Creek. In other words, this data concems fishing in a portion of
Sah Creek, that is not impacted by waters from Clear Creek. There is no data in these
reports concerning fishing in Clear Creek itself. Thus, the data referred to by Mr. Pruitt
does not support a conclusion that Clear Creek waters are heavily fished. Indeed, the
1991 and 1994 studies demonstrate that Lake Monroe and other areas nearby provide
better locations for fishing than Clear Creek, and that these locations are fished more
frequently. In a 1997 newspaper article, Indiana state officials were quoted as saying that
the State tested fish in the area just below the dam, and determined that “they came back
clean,” i.e., not at concentrations which would support Level S Fish Advisories. S.
Hinnefeld, “Health Advisories Cover Many Area Fishing Spots,” Bloomington Herald-
Times (Aug. 10, 1997) (copy attached). Moreover, the article quoted State officials as
indicating that there was little fishing in Salt Creek below the confluence with Clear -
Creek because of limited public access.

Although EPA includes attempts to include anecdotal evidence of fishing, it offers
no data to indicate that fish caught in Clear Creek is actually consumed as food (as
. opposed to recreational sport fishing. in which fish are simply thrown back). The same
1997 newspaper article reported that there was much catch and release fishing around
Lake Monroe, particularly for bass. It is important to note that the Indiana Fish
Advisonies provide wamnings about eating fish, but they do not restrict catch and release
fishing for sport.

Furthermore, EPA ignores the conclusions of the ATSDR in its health assessment
that Clear Creek did not provide a significant source of food for human consumption.
ATSDR specifically concluded that the PCB levels in fish in Clear Creek were not a
health concern because the stream was too small to support fishing for food, and that
most of the species close to Lemon Lane Landfill are not considered a human food
source. ATSDR Report at p. 5. EPA does not try to contradict this conclusion, but again

simply ignores it.
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The ATSDR findings are corroborated by the statements of long time Monroe
County fisherman Dan Combs, who was quoted in the 1997 newspaper article. The 44-
year old Mr. Combs said that “[n]ot since I was a kid have I seen anyone fishing for food
in [Clear Creek].” Mr. Combs further explained:

It just got such a horrid reputation. And what gave it the horrid reputation
was the Winston-Thomas raw sewage instead of the PCBs.

S. Hinnefeld, “Health Advisories Cover Many Area Fishing Spots,” Bloomington
Herald-Times (Aug. 10, 1997). Although the Winston-Thomas plant has been closed, the

Dilman Road sewage plant is operating and discharging into the same area.
3. EPA’s Calculation Overestim

EPA calculates a supposed cancer risk associated with eating fish from Clear
Creek as follows: “[f]or the average freshwater sport fish consumer, ingesting an average
of 15 g/day of largemouth bass, cancer risks would exceed 1 x 10E-4 (one in 10,000).”
This conclusion is based on two unreliable assumptions. First, EPA uses an ingestion
rate of 15 g/day. Except in the Great Lakes area, the State of Indiana uses a standard
fish ingestion rate of 6.5 g/day to calculate cancer risk levels.’* 327 IAC 2-1-8.6. The
standard of 6.5 g/day also is used generally by EPA as a national average for fish
consumption in calculating cancer risks. EPA does not explain why in this calculation, it
has used an ingestion rate that is more than double the accepted rate that serves as its own
national standard and the standard in Indiana.

Second, EPA assumes that its hypothetical consumer eats fish from Clear Creek
on an ongoing weekly basis. If someone were fishing for food on a weekly basis, that
person would be more likely to fish in Lake Monroe or the area of Salt Creek just below
the dam and before the confluence with Clear Creek, where the fish are both larger and
more plentiful, than to try to catch them in Clear Creek where they are smaller and less
abundant.”® The more regularly someone would fish for food in the Bloomington
waterways, the more likely that person would find the better fishing spots. Therefore,
the possibility that someone would continue to eat fish from Clear Creek week in and

2 Indiana uses an ingestion rate of 15 g/day to calculate the risks of eating Great Lakes
fish, because the fish caught in the Great Lakes are generally larger than those caught in
smaller waterways, and because this rate is considered appropriate for a specific
subpopulation that consumes Great Lakes fish.

3 The 1991 and 1994 fishing studies attached to Mr. Pruitt’s letter substantiate that
fishing occurs very frequently at Lake Monroe, which provides a good location for
catching edible fish.



WeiL, GOTSHAL & MANGES LLP
Jeffrey A. Cahn, Esq.
November 10, 1998
Page 15

week out, while ignoring better fishing in Lake Monroe, is absurd. In other words, EPA
has created an unrealistic hypothetical to justify its endangerment determination.

; Even assuming that there was a need for action and that need was time-critical,
EPA has made an arbitrary and capricious selection of an interim treatment system. In
settiement discussions, CBS had proposed a 300 gpm system. This system could catch
all the water flowing through the ICS during normal weather (when the estimated flow is
in the range of 100 gpm) and during mild wet weather events; it would also capture a
mﬁaumdﬂowdmngmmwumm On an annual basis, .
it could capture an estimated 55% of the estimated PCB mass.’ The principal virtue of /
CBS’s proposal was that it could be installed within a couple of months at an estimated
capital cost of $75,000. By comparison, it will take EPA almost a year to install its
selected system at a capital cost of $1.3 million."* For almost a year of delay, and over
$1 million additional expenditure, EPA will be able to achieve a capture efficiency of
80% of the PCB mass.

If EPA is truly concerned about taking an interim response to a time-critical
its decision is highly questionable. By delaying almost a year in implementing
its system, EPA would be allowing the PCB mass to continue to flow through ICS
unreduced throughout that time, while CBS’s proposal could be capturing 55% of PCB
mass during that year. Over a three year period. EPA’s proposal would capture an
annual average of 53% of the PCB mass — 0 % in year 1 and 80 % in each of years 2 and
3 — about the same average capture percentage that CBS’s system would achieve over the
same period. But CBS’s approach would allow capture to start about a year earlier and
save over a $] million in capital costs alone. In selecting an interim system that is only WJ

* In the Action Memorandum, EPA incorrectly makes reference to a 200 gpm system
which would capture 55% of the PCB mass at an estimated cost of $75,000. This
appears 1o be an error, and CBS’s proposal for 2 300 gpm system is intended.

'3 In Thomas Alcamo’s letter of July 20, 1998 to Dorothy Alke (administrative record
item no. 7), EPA raised concerns that CBS's proposed 300 gpm system would not work
as intended. CBS disputed these concerns and prepared responses to each of EPA’s
criticisms. When CBS offered to present those responses at a face to face mecting with
EPA and representatives of other Consent Decree parties on August 5, 1998, however,
the governmental parties, including EPA. told CBS it was not necessary to respond
because even if each of these criticisms were adequately addressed, CBS’s proposal
would still be rejected because they wanted a bigger system.
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likely to be in use for a period between one and five years, there is no rational basis for
choosing EPA’s system rather than CBS’s proposal.

Curiously, nowhere in EPA’s Action Memorandum does the Agency address the
question of how soon the various systems — either EPA’s selected system or the one
proposed by CBS - could be put into operation. Although the Agency calls its decision
“time-critical,” it completely omits any discussion of the timing of its action. EPA’s
failure to address the question of timing is significant, because the Agency has chosen,
arbitrarily and capriciously, to reject the most timely approach in favor of one that will

take almost a year to implement.

Moreover, although EPA describes its approach as an “interim” system, the
Agency has ignored the importance of avoiding unnecessary duplication of effort and
expense in constructing both an interim and a final system. One of the reasons why CBS
had proposed a simple and inexpensive interim system was to allow time to complete on-
going activities at Lemon Lane Landfill that may enable a more effective and efficient
final system to be constructed. In particular, CBS has been undertaking an investigation
of geologic conduits under the Landfill. This investigation may provide information
about how to divert clean ground water and/or storm water before it can be contaminated
with PCBs. Moreover, this study may help identify a better location for a final
treatment system than the location selected by EPA. In addition, CBS is investigating
different water management practices that may reduce the flow of water through ICS or
the level of PCB contamination in that water.

EPA’s Action Memorandum completely ignores these efforts. Instead, EPA calls
for a year-long effort to design and construct a massive system in a particular location,
which may or may not be the location of a final system. EPA’s decision is likely to
result in the wasteful construction of an expensive facility that could be obsolete within a

few years.'®

V. EPA’ ision Contravenes the Statuto imits on Remova! Action

In the Action Memorandum EPA has obligated $2,015,223 to be spent over a
period of more than one year.'” In doing so, EPA has violated section 104(c)(1) of

'¢ EPA does not identify the ARARs (applicable or relevant or appropriate requirements)
in its Action Memorandum, but simply states that ARARs will be identified later. CBS,
of course, would reserve all rights to challenge EPA’s determination of ARARs in any

cost recovery action.
17 As part of this cost figure, EPA includes a 40% extramural contingency of $465,051;

this amount is calculated on top of a 20% contingency already built into the construction
cost. EPA does not explain what this 40% contingency is for.
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CERCLA, 42 U.S.C. § 9604(c)(1), which prohibits EPA from obligating more than $2
million or undertaking a removal action for more than one year unless the Agency makes
certain specific findings.'"® The Agency has not made the necessary findings, nor could it
do so based on the factual record.

The statute allows EPA to exceed the $2 million and one year limits if: (1)
“response actions are immediately required to prevent limit or mitigate and emergency,”
(2) “there is an immediate risk to human health, welfare or the eavironment,” and (3)
“such assistance would not otherwise be provided on a ti basis™ 42 US.C.

§ 9604(c)(1);.scc also the NCP at 40 C.F.R § 300.415(Mb)XS)." Thus, the statutory
standard which must be met for EPA to commit more than $2 million for a removal
action or to undertake removal action beyond one year is more stringent than the
imminent and substantial endangerment standard. To avoid these limits on its removal
action power, EPA must show that an actual emergency exists and that the risks are
immediate. This standard has clearly not been met. Although EPA has asserted (without
adequate support) that there is an imminent and substantial endangerment, EPA has not
asserted or presented evidence to support a finding that there is an immediate risk to
human health or that this system is needed to prevent an emergency. Here EPA admits
in the Action Memorandum itself that it has known about the situation at ICS for over 13
years. Moreover, the 1997 fish data upon which EPA relies so heavily, shows decreases
over 1996 data and concentrations that do not support Level 5 Fish Advisories. Most
significantly, EPA has not decided to take immediate action. Rather, it has chosen to
spend almost a year designing a treatment system, while rejecting CBS’s proposal of a
system that could be implemented in a couple of months.

Finally, EPA cannot suppost a conclusion that assistance would not be otherwise
provided on a timely basis. CBS had offered to install its proposed system that would
have been operational in a couple of months, long before EPA’s system will be ready.
But EPA rejected this proposal. CBS also offered to continue discussions of
compromise approaches, but EPA cancelled a meeting scheduled for further discussions
with CBS and announced its unilateral decision to take action and try to make CBS pay

forit.

'* EPA’s proposed selection of an interim system includes almost a year of design and
construction work, followed by a year of operation by EPA before turning the system
over to the State.

1% An additional exception to these limits exists where the removal action is consistent
with a selected remedial action. But the Action Memorandum indicates that EPA has not
determined to select any remedial action for the ICS.
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EPA’s decision not only violates the express requirements of CERCLA, but
conflicts with the Congressional policy behind the limitations on EPA’s removal power.
These limits are imposed to prevent EPA from skirting the substantive and procedural
requirements for remedial decision making by calling long term actions “removals.” This
is precisely what EPA has done here: by calling its decision a time-critical removal,
EPA has decided on a remedial action without going through the process, or meeting the

substantive requirements, for selecting a remedy.

Sincerely,
: a@WZM/pA#
David R. Berz
David B. Hird
Counsel for CBS Corporation

cc: Steven D. Ellis
Thomas Alcamo
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bec:  Dorothy M. Alke
Russell P. Cepko
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R UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
() REGIONS5
\7& - 77 WEST JACKSON BOULEVARD
S’ CHICAGO, IL 60604-3590
AL prot®

* REPLY TO THE ATTENTION OF
C-14J

April 12, 1999

Mr. David R. Berz

Weil Gotshal & Manges

1615 L Street, N.W.
Washington, D.C. 20036-5610

RE: Illinois Central Spring

Dear Mr. Berz:

Thank you for meeting with the United States Environmental
Protection Agency (“U.S. EPA”) regarding the above-referenced
site on March 25, 1999. As CBS Corporation (“CBS”) was informed,
U.S. EPA has completed its design of the water treatment plant
for the site, and has more accurately determined the plant’s
cost. CBS was informed that the cost of the plant, as designed,
is now greater than the cost estimated at the time of the action

"memorandum. U.S. EPA is now completing site-preparation work,
and will soon start construction of the water treatment plant.

As we discussed, U.S. EPA extends to CBS the opportunity to take
over work at the site, assuming that CBS can implement U.S. EPA’s
design and complete construction in accordance with U.S. EPA’'s
schedule. <HAs CBS was informed, there are limited lead times for
ordering some of the materials needed to equip the plant and meet
the site-cleanup construction completion target date.
Accordingly, CBS should timely advise U.S. EPA whether CBS 1is
interested in entering an administrative order on consent with

U.S. EPA.

Please contact me if you have any questions or comments
regarding this matter.

y your

Very, tr
%y A. Cahn

Assofiate Regional Counsel

cc: Tom Alcamo, RPM
Ken Theisen, 0OSC

Recycled/Recyclable - Printed with Vegetable Oi Based Inks on 50% Recycted Paper (20% Postconsumer)
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ATTORNEY WORK PRODULCT
{VILEGED AND CONFIDENTIAL

WEIL, GOTSHAL & MANGES LLP

SUITE 700 DALLAS
1615 L STREET, N.W. HOUSTON
WASHINGTON, D.C. 20036-5610 MENLO PARK
(SILICON VALLEY)
(202) 682-7000 AN
FAX: (202) 857-0940 NEW YORK
BRUSSELS
BUDAPEST
LONDON
PRAGUE
WARS AW

DAVID R. BERZ
DIRECT LINE (202) 682-7(%0

April 22, 1999

Jeffrey A. Cahn, Esq.

Associate Regional Counsel

U.S. Environmental Protection Agency
Region 5

77 West Jackson Boulevard

Chicago, Illinois 60604-3590

- Re: United States v. CBS Corp.
Dear Mr. Cahn: - : “

I have shared your letter of April 12, 1999 with our firm’s client, CBS
Corporation (“CBS”). CBS is currently preparing comments on the U.S. Environmental
Protection Agency’s (“EPA” or “the Agency”) proposed design, and its overall approach,
for a water treatment system at Illinois Central Springs, as explained at the March 25,
1999 Chicago meeting. CBS received the remaining document that is needed to
understand EPA’s design earlier in the week, but has yet to receive the Agency’s design
assumption. Please provide that document as soon as possible. CBS should be prepared
to submit its comments on EPA’s proposal in about two weeks. At that time, CBS will
also be able to respond formally to the request made in your April 12, 1999 letter.

The proposal you outlined for us in Chicago does not resemble in any
respect the interim water treatment system you described to Judge Foster and the other
parties to the litigation last year. Moreover, your cost projections are at least triple the
estimates you presented in Court. Under these circumstances, we believe that it is in both
EPA’s and CBS’s interest that the Agency makes no further commitments tc zonstruct its
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April 22, 1999
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proposed system until it has reviewed CBS’s comments and its response to your letter. If
this schedule is not feasible, please contact me.

Very truly yours,
David R. Berz
cc: Steven D. Ellis
w Dorothy M. Alke
; b
L
i
|
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REPLY TO THE ATTENTION OF
Cc-14J

May 3, 1999

Mr. David R. Berz

Weil Gotshal & Manges

1615 1L Street, N.W.
Washington, D.C. 20036-5610

RE: Illinois Central Spring
Dear Mr. Berz:

This letter responds to your letter of April 22, 1999, which
in turn was prompted by the March 25, 1999, meeting between the
United States Environmental Protection Agency (“U.S. EPA”) and
CBS Corporation (“CBS”), and my follow-up letter to you, dated
April 12, 1999, regarding the Illinois Central Spring treatment
facility. U.S. EPA has given CBS numerous opportunities to
design, build, and operate an interim water treatment system at
Illinois Central Spring over the past year. After difficult
negotiations, the parties reported a deadlock to the Court on
August 14, 1998. The U.S. EPA concluded that CBS’s proposal for
treatment of emerging surface water at Illinois Central Spring
likely would not provide adequate protection to human health and
the environment as an interim measure. Rather than going to
trial over this issue, U.S. EPA proceeded with addressing the
discharge of PCB-contaminated water from Illinois Central Spring
itself. On September 30, 1998, EPA issued its decision document
{an action memorandum) for the Illinois Central Spring interim
treatment facility and started the design of the system. In
accordance with 'a suggestion from Magistrate Judge Foster, U.S.
EPA reserved its rights to bring claims against CBS for cost
recovery at a future time. U.S. EPA’s resolution of this heated
issue allowed the parties to concentrate their efforts on
negotiating clean-up measures for the remaining sites.

Despite the fallure of the negotiations over the treatment
system during the summer of 1998, at all times subsequent to the
deadlock, U.S. EPA made it clear through informal channels, that
CBS could take over and complete the design and construction of
the treatment system as long as the system was designed and built
in accordance with EPA’s September 30, 1998, action memorandum.
During that entire time, CBS provided U.S. EPA with no indication

Recycied/Recyclable - Prntad with Vegetabie Oil Based inks on 50% Recycied Paper (20% Postconsumer)
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that 1t would be wiliing to take over the project. In order to
complete the treatment system during the 1999 construction
season, CTBS knew thaz EPA had to proceed with the design and

construction without any delays. U.S. EPA kert CBS informed as
it made decisions and progress on the design of the system.

On March 25, 1999, U.S. EPA met with CBS and explained the
final design of the water treatment system in detail, and gave
CBS another opportunity to take over the construction of the
project. Copies cf design documents were alsc provided to CBS.
On April 22, CBS asked U.S. EPA to delay the start of
construction until after {1} CBS has had a chance to “formally”
respond to U.S. EPA’s proposal and April 12, 1999, follow-up
letter, and (2]} U.S. EPA has had a chance to consider CBS’s
proposal and presumably open up a new round of negotiations with
CBS. Informally we heard from CBS only that CBS may renew its
offer to build the system CBS proposed in the summer of 1998,
which U.S. EPA had previously rejected, and which would be
inconsistent with U.S. EPA’s action memorandum.

U.S. EPA declines your request to delay the construction of
the water treatment system. U.S. EPA must continue to move
forward in order <o accommodate contract lead times, meet the
construction schedule, anc ensure that the water treatment plant
is coperaticnal In zime for the anticipated start of the source

contro. operable unisz of the Lemon Lane Landfill remedial action.
U.S. EPA informed CBS abcut these deadlines during the March 25,

1999 meeting.

U.S. EPA must alssc respond to CBS’s allegaticn that U.S.
TPA’s design of Che water treatment system 1s not consistent with
wnat the Un:zed States proposed tc Magistrate Judge Foster in the
Rugust 14, 1999, deadlocked status conference. U.S. EPA’s now-
comp.lete design is consistent with the proposal to Judge Foster
and with the September 30, 1999 action memorandum. The costs are
higher than the earlier, pre-design estimate, because details
regarding the design have been worked cut. During the August 14,
1999, hearing CBS alsc suggested variables to the treatment
proposal it made To Maglistrate Judge Foster, whereir costs could
be ncreased by a factcr of four or more. DTuring the design
process, PR paid careful consideration to CBS’s concern that
money tc build the inter:ir system should not be wasted by
buiiding components which would be incompatible with a final
wazer treatment system that will be considered after the
completion of the Lemon Lane source control measures. The final
design of the Illinois Central Spring interim treatment system
provides for flexibil:iry and the ability for exvansion of
treatment capaclity shouid such measures be required as part of a
permanent system.

J
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Please contact me if you have any'?ﬁ&ther questions or
comments regarding this matter.

cc: Ken Theisen, 0SC
Tom Alcamo, RPM
Steven Ellis, U.. DOJ
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May 3, 19355
Mr. David R. Berz
We:l Gotshal & Manges
1615 L Street, N.W.
Washington, D.C. 20C3€-5610
RE: Illinois Central Spring
Dear Mr. Berz: \u‘

This letter responds to your letter of April 22, 1999, which
in turn was prompted by the March 25, 1999, meeting between the
United States Environmental Protection Agency {“U.S. EPA”) and
CBS Corporation !™CBS”:, and my follow-up letter to you, dated
Apr:l 12, 1999, regarding the Illinois Central Spring treatment
facility. U.S. EPAR has given CBS numerous obportunities to
design, bulld, and operate an irterim water Ireatment system at
Illinois Central Spring over the past year. After difficult
negotiations, the parties reported a deadlock tc the Court on
August 14, 1998. The U.S. EPA concluded that CBS’s proposal for
treatment of emerging surface water at Illinois Central Spring
likely would not provide adeguate protection to human health and
the envirconment as an interim measure. Rather than going to
trral over this Issue, T.S. EPA proceeded with addressing the
discharge of PCB~conzaminated water from Illincois Central Spring ‘u’
itself. On September 3C, 1998, EPA issued its decision document
{(an action memorandum: £for the Illinois Central Spring interim
treatment facility and started the design of the system. In
accordance with a suggestion from Magistrate Judge Foster, U.S.
EPAR reserved 1Ts r:ighIs % bring claims against CBS for cost
recovery at- a future time. U.S. EPA’s resoluticn of this heated
issue alicwed the parzies to concentrate their efforts on
negotlating clean-up measures fcr the remaining sites.

Despite the fa:ilure of the negotiations over the Zreatment
system during the surmer cf 21998, at all times subsequent to the
deadlock, U.S. EPA made iz clear through informal channels, that
CBS could take over and complete the design and construction of
the treatment system as long as the system was designed and built
in accordance with EPA’s September 30, 1998, action memorandum.
Dur:ing that entire t:me, CBS provided U.S. EPA with no indication
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that it would be willing to take over tha project. 1In order to
complete the treatment system during the 1999 construction
season, CBS knew that EPA had to proceed with the design and
construction without any delays. U.S. EPA kept CBS informed as
it made decisions and progress on the design of the system.

On March 25, 1999, U.S. EPA met with CBS and explained the
final design of the water treatment system in detail, and gave
CBS another opportunity to take over the construction of the
project. Copies of design documents were also provided to CBS.
On April 22, CBS asked U.S. EPA to delay the start of
construction until after (1) CBS has had a chance to “formally”
respond to U.S. EPA’'s proposal and April 12, 1999, follow-up
letter, and (2) U.S. EPA has had a chance to consider CBS’s
proposal and presumably open up a new round of negotiations with
CBS. Informally we heard from CBS only that CBS may renew its
offer to build the system CBS proposed in the summer of 1998,
which U.S. EPA had previously rejected, and which would be
inconsistent with U.S. EPA’s action memorandum.

_ U.S. EPA declines your request to delay the construction of
the water treatment system. U.S. EPA must continue to move
forward in order to accommodate contract lead times, meet the
construction schedule, and ensure that the water treatment plant
is operational in time for the anticipated start of the source
control operable unit of the Lemon Lane Landfill remedial action.
U.S. EPA informed CBS about these deadlines during the March 25,

1999 meeting.

U.S. EPA must also respond to CBS’s allegation that U.S.
EPA’s design of the water treatment system is not consistent with
what the United States proposed to Magistrate Judge Foster in the
August 14, 1999, deadlocked status conference. U.S. EPA’s now-
complete design is consistent with the proposal to Judge Foster
and with the September 30, 1999 action memorandum. The costs are
higher than the earlier, pre-design estimate, because details
regarding the design have been worked out. During the August 14,
1999, hearing CBS also suggested variabies to the treatment
proposal it made to Magistrate Judge Foster, wherein costs could
be increased by a factor of four or more. During the design
process, EPA paid careful consideration to CBS’s concern that
money to build the interim system should not be wasted by
building components which would be incompatible with a final
water treatment system that will be considered after the
completion of the Lemon Lane source control measures. The final
design of the Illinois Central Spring interim treatment system
provides for flexibility and the ability for expansion of
treatment capacity should such measures be required as part of a

permanent system.
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Please contact me if you have any further guestions or
comments regarding this matter. .

Associate Regional Counsel

cc: Ken Theisen, 0SC
Tom Alcamo, RPM
Steven Ellis, U.. DOJ
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BMICON YALLEY)
(202) 682-7000
MIAM)
FAX: (202) 857-0940 NEW YORK
BRUSSELS
BUDAPEST
LONDON
PRAGUE
DAVID A BERZ WARSAW
GEECT LS Q5T 6R2-719%9
May 12, 1999
Jeffrey A. Cahn, Esq. )
Associate Regional Counsel (Mail Code C-14J) V)
U.S. Environmental Protection Agency
Region 5
77 West Jackson Boulevard

Chicago, Hlinois 60604-3590
Re:  Unpited States v. CBS Corp.
Dear Mr. Cahn:

As promised in my April 22, 1999 letter I am submitting on behalf of our
client, CBS Corporation (“CBS”), the enclosed technical comments on the design for a
water treatment plant at [llinois Central Spring that the U.S. Environmental Protection
Agency (“EPAP") first revealed to CBS in a meeting on March 25, 1999 (“Revised
Design™).! In your letter of May 3, 1999, you indicated that EPA refused to delay the
construction of the water treatment system even to await the receipt of technical w
comments that would be forthcoming from CBS in a matter of days. EPA’s refusal to
consider CBS’s comments before making further commitments to construct the system is
a failure by the United States to negotiate in good faith about water treatment issues in
accordance with the Special Master’s Report of January 20, 1999, which was agreed to
by all parties and approved by the Court.

CBS'’s request that EPA consider its comments before committing to a
design is reasonable and consistent with the Court’s order to continue water treatment
negotiations. The statement in your May 3, 1999 letter that “EPA kept CBS informed as
it made decisions and progress on the design of the system” is simply wrong. Since
August 1998, when EPA announced that it intended to construct a water treatment plant,
CBS has offered to provide EPA with the benefit of its technical knowledge to assist EPA

' At that meeting, EPA did not have available all the technical documents describing its
Recent Design. Those documents have only been provided to CBS in the weeks
following the meeting.
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in formulating a design. Prior to disclosing its Recent Design to CBS on March 25, 1999,
however, EPA’s only technical communication with CBS about its “interim™ water
treatment system occurred at a single meeting on January 26, 1999. Moreover, at that
meeting, CBS was told that the contractors hired by EPA to design the system had been
acting under an internal “gag order” not to talk with CBS. EPA’s failure to consult with
CBS about design issues — even though all of EPA’s information about the flows at
Illinois Central Spring came from CBS — is not only a breach of its obligations under the
Special Master’s Report, but is just plain foolish from a technical standpoint.

" Your two letters allow no opportunity for discussion about technical
issues, but simply demand CBS function as a construction contractor to build a system to
the Agency’s design, regardless of its technical merits. Moreover, the two letters make
inconsistent demands on CBS. The April 12, 1999 letter states that EPA “offers” CBS
the opportunity to “take over work at the site, assuming that CBS can implement U.S.
EPA’s design and complete construction in accordance with EPA’s schedule.” But, the
May 3, 1999 letter demands that CBS complete the design and construction of the
“interim” treatment system “as long as it was built in accordance with EPA’s September
30, 1998 Action Memorandum.” EPA’s Action Memorandum called for a $1.3 million
system to be operational by the fall of 1999; EPA’s Recent Design calls for a $6 million

system to be operational by the spring of 2000.

This inconsistency is at the heart of what is wrong with EPA’s Recent
Design — it bears no resemblance to an “interim” system, and is radically different from
the system EPA described in its Action Memorandum. EPA’s $1.3 million proposal of
September-30, 1998 for a costly interim system has been scrapped for a $6 million design
of a system that is “interim” in name only and ultimately is beyond anything necessary

for the site,

Moreover, EPA plans to begin construction of this final system at a time
when the Agency, by its own acknowledgement, does not have the information to come
up with the most effective or efficient design, or even the most appropriate location for a
final system. The Recent Design calls for an immovable $6 million system to be built at
Illinois Central Spring, even though the results of CBS’s hydraulic conduit study may
demonstrate that a system would be more effective if it were located either closer to
Lemon Lane Landfill itself or further from the landfill at Quarry Spring. Moreover, EPA
has abandoned its original “interim” schedule: EPA now does not expect to have the
system completely constructed until the spring of 2000 at the earliest, a year later than
originally planned. After construction is complete, a startup and shakedown period that
could last for months will follow. Thus, there will be no operable system coming online
until two years after EPA announced its decision to build an interim system. Indeed,
rather than place its interim system in operation before the excavation work starts at
Lemon Lane, as EPA told the Court it wanted to do, EPA’s Recent Design is not likely to
be operational until the excavation work is well underway.




WEIL. GOTSHAL & MANGES LLP

Jeffrey A_ Cahn, Esq.
May 12, 1999
Page 3

Your letter of May 3, 1999 suggests that EPA’s Recent Design is
“flexible” because components of its system might be used for final water treatment.
This is not flexibility, but over-design and redundancy ~ putting in costly extras and
duplicating capacity when the Agency does not have the information to know whether
these features will be needed in a final system at all. Moreover, EPA has abandoned any
attempt at designing a system that could be moved to other locations. What EPA has
actually decided to do instead of building the interim system it originally proposed is to
adopt the City of Bloomington’s approach, as described in Geoffrey Grodner’s letter of
August 10, 1998, of brilding a full-capacity final system first, putting it in operation, and
then possibly deciding later to shut down portions of the system, if they were shown to be
unnecessary (after the cost had been incurred). EPA’s Recent Design calls for oversized
pumps, tanks, and structures, and redundant equipment when it does not have enough U
information to know whether they will be necessary. If they are not needed, their
expense will simply go to waste. Indeed, EPA has taken the City’s approach one step
further, by proposing to build an immovable $6 million system that may have to be
scrapped if the results of CBS’s hydraulic conduit study show that a treatment system
will be more effective in another location. EPA’s entire approach is ill-conceived,
premature and grossly inconsistent with the principles underlying the National
Contingency Plan as well as its September 30, 1998 Action Memorandum.

Whether or not CBS takes over the construction of a water treatment
system from EPA is irrelevant to the issue of what design makes sense from a technical
standpoint. EPA'’s first concem should be what design is both technically appropriate to
achieve its goals and cost-effective, not who pays for it. It makes no sense for the
Agency to close its ears to valuable technical information from CBS, simply because it is
using government funds to build the system. Indeed, if government monies are being
spent on the project, EPA has a duty to the U.S. taxpayers to see that their money is spent (W)
wisely. Even if EPA is relying on successfully recouping its expenditures in a cost
recovery claim against CBS, such a gross misuse of public resources is inexcusable.

CBS strongly urges EPA to reconsider its decision to construct a system
according to this design. CBS requests a meeting to more fully explain the errors in
EPA’s design and suggest alternatives that are more consistent with the concept of an
“interim” system that may be installed more quickly.

1. Background

When the parties began their discussions on water treatment over the
spring and summer of 1998, EPA and CBS were in agreement that a water treatment
system could best be designed after the excavation at the landfill was undertaken and
CBS had completed its hydraulic conduit study. But EPA told the Court that it believed
it was imporiant to construct an interim system at Illinois Central Spring sooner, rather
than wait until afier the excavation work was done. Although EPA and CBS disagreed
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about what interim system was appropriate, EPA did agree with CBS that the interim
system should be designed to be flexible so that as many of its components as possible
may be adapted for a final water treatment system, if one was necessary. EPA also
recognized that the results of CBS’s hydraulic conduit study may show that a different
type of treatment design should be used or that a treatment system might be better placed
in a different location (either closer to the landfill or further away at Quarry Spring).
Accordingly, EPA told CBS that it was trying to design a system that was movable and
could be disassembled into component parts.

At the time EPA proposed its system, CBS had substantial concerns that
the proposal would not result in a flexible, portable system that made sense on an interim
basis and could be adaptable as a final system. CBS was concerned that EPA’s proposal
for a $1.3 million system would take over a year to design and construct, and then would
only operate for two years before being replaced by a final system. CBS was further
concerned that the components of this system might not be usable in a final system and
would have to be scrapped. CBS expressed these concems in its Status Report to the
Court of September 10, 1998 and its letter to EPA of November 10, 1998.

CBS suggested instead that a simple gravity-based system be used on an
interim basis. This system would have the virtue of being installed in a few weeks or
months at low cost, and would reduce the PCB mass discharge by approximately 50%.
Although it had a lower capture capacity than EPA’s proposal, this system would have
been effective in reducing significant amounts of PCBs and would have had the
advantage of being installed one year, and now two years, earlier. Moreover, installation
of CBS’s proposal would have allowed for increased flexibility in designing a final
treatment facility, because there would be no need to try to include expensive existing

facilities in the design.

Unfortunately, EPA rejected CBS’s proposal and decided to build a more
elaborate interim facility. In its Action Memorandum of September 30, 1998, EPA
proposed a design for a system estimated at $1.3 million in capital costs, which EPA
planned to have operational during the summer or fall of 1999. Although CBS disagreed
with EPA’s decision, it offered to consult with EPA on the analysis of spring data it had
provided to the Agency and consult with the Agency about design issues.

Neither EPA nor its contractors consulted with CBS as they developed the
design. Indeed, at the only meeting that EPA scheduled with CBS to discuss water
treatment (on January 26, 1999), CBS learned that EPA’s contractors could not speak
with CBS about design issues. Although CBS was told some additional information
about EPA’s design activities at that meeting, CBS was not given the details of EPA’s
design, and was not told that the capital cost of the design had increased from $1.3 to $6
million, or that EPA did not expect to have its system constructed until the spring of
2000. CBS only learned this information at the meeting on March 25, 1999, and only
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learned the details of the technical information behind EPA’s design in documents
provided thereafter.

While there are many technical errors in EPA’s Recent Design, most of
them flow from one major conceptual error — EPA 1s really trying to design and build a
final system now; rather than wait for information that will only be available after the
treatability work is done, excavation is complete, surface water controls are in place and
the hydraulic conduit study is further along. EPA’s current approach of trying to design a
final system prematurely contradicts the position taken by the United States before the
Special Master and incorporated in the Special Master’s Report. As recently as January
13, 1999, EPA’s lawyer, Steven Ellis, in a Jetter to the Special Master, explained EPA’s
reasons why designing a final water treatment system should be deferred until after
excavation is complete:

If EPA were required to select at this ime the permanent
water treatment aspects of a remedial action for Lemon
Lane and Neal’s Landfill, EPA would have to select a more
conservative and costly water treatment solution than what
may be required after excavation is complete. For those
reasons, the United States proposed that the determination
of permanent water treatment solutions for Lemon Lane
and Neal’s Landfill be postponed until approximately one
year following completion of source control measures at
those sites.

Mr. Ellis further noted that the Special Master had agreed with the parties
to defer permanent water treatment negotiations until excavation was
complete:

The parties then advised the Special Master of their
agreement to negotiate water treatment in two phases; the
Special Master agreed that the proposed process is
desirable. By metaphor, the Special Master explained that
there is significant advantage to “taking the cancer out of
the body and letting the body stabilize™ before determining
what further treatment, if any, is necessary.

Yet despite its lawyer’s statements to the Court just a couple of months
ago, EPA is now scrapping the idea of building any type of an interim system — including
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the $1.3 million proposal it had originally made - in favor of building a $6 million final
system without waiting for the additional information that will become available through
the treatability work, the excavation work, the implementation of surface water control
measures and the hydraulic conduit study. EPA’s unilateral decision to plow ahead with
a final system violates the commitment made by the parties and incorporated in the
Special Master’s Report for the parties to negotiate about final water treatment after the
excavation of the Landfill is complete. How can the parties have meaningful negotiations
at that time if EPA will have already built its final treatment system?

* On the issue of the dramatic four hundred percent increase in the cost of
the Agency’s Recent Design, your May 3, 1999 letter is far from accurate. As described
above and in the attached comments, EPA’s current cost estimates result from an entirely
new approach and design criteria, not from refinements to what was presented to Judge

Foster in open Court on August 14, 1998.

Although EPA still calls its Recent Design an “interim” system, any way
one looks at the design, it is clear that what EPA now plans to build is a really a final, not

an interim system:

¢ Schedule: EPA does not expect to have the system constructed until the spring of
2000 and operational some time thereafter, two years aﬁcr it begins the design
process, and one year later than it originally pro;ectcd Moreover, EPA does not
expect to have the system operational until after the excavation work at Lemon Lane
Landfill is expected to be well underway, even though EPA asked the Court to defer
the comsmencement of excavation work at Lemon Lane until the year 2000, because it
wanted an interim system in operation before excavation began. If EPA were truly
interested in having an interim system in place as soon as possible, it would have
accepted CBS’s offer to install a gravity-based system that could be made operational
in a matter of weeks and which could have captured significant PCB mass at a cost of

about $300,000.

¢ Location: EPA’s Recent Design has predetermined the location of a final treatment
system by calling for the construction of an immovable $6 million structure at Illinois
Central Spring, built to last at least 20 years. Although EPA originally indicated that
it was considering designing portable facilities (e.g., skid-mounted treatment
systems), the Agency’s Recent Design abandons that approach. Thus, EPA’s Recent
Design completely disregards the possibility that CBS’s study of the hydraulic

2 Although the system will be installed in the middle of the year 2000, EPA plans to
evaluate it as a “final” system in the year 2001. In essence, EPA is really planning to
build the so-called “interim” system over two years and then subject it to a one-year
shakedown period before calling it a final system.
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conduits around Lemon Lane Landfill may identify a better location for a treatment
facility than at Illinois Central Spring. One of the major reasons why the parties
agreed to defer negotiations over a final system was to await the results of that study
so they could be used in designing a water treatment system. The study is examining
whether ground water can be intercepted before it leaves the Lemon Lane Landfill. If
this can be done, it may be more effective to locate a smaller treatment system closer
to the landfill itself. Also, the study is looking at the relationship between Illinois
Central Spring and Quarry Springs, which is located further away from the Landfill.
There may be a separate conduit that bypasses Illinois Central Spring and emerges at
Quarry Spring, or the two springs may be hydraulically connected so that an effort to
capture water at [llinois Central Spring may have the unintended effect of diverting
the water to Quarry Spring. In cither case, it may be more effective to locate a final
treatment system at Quarry Spring. But it may be futile to evaluate building a final
system at these other locations if EPA has already built a $6 million white elephant at
the wrong place.

¢ Capacity: EPA’s Recent Design is based on a January 1997 storm event, which EPA
used to construct a model of a 25 year storm event. For various reasons described in
detail in the attached comments, this is a poor event to use as a design model for the
system, and CBS believes that EPA’s contractors made various errors in modeling
that event. This mid-winter event is not typical because much of the water flow
consisted of melting snow and ice. Thus, EPA’s contractors have overestimated the
flow of water and underestimated the loading of total suspended solids in creating a
model based on this event. But, more importantly, a 25 year event is a poor model for
what is supposed to be an interim system that will only be operational for two or three
years. As a result of using this model, the Recent Design calls for an excessive
pumping capacity — a total of seven pumps with a collective capacity of 9,500 gpm.
Based on CBS's three years of continuous flow records for the spring, there was no
time during which the spring flowed more than 3,000 gpm. Thus, it would not make
sense to build a pumping capacity three times as great as the spring’s measured
maximum flow rate in a permanent system. It is even more absurd to do so in what is
supposed 1o be an “interim™ system intended to last only a few years.

¢ Retention Tanks: EPA’s September 30, 1999 Action Memorandum called for a “2
acre feet collection basin.™ EPA’s Recent Design calls for twice as much storage in
two 2 acre foot tanks. First, there is no rationale for creating so much retention
capacity in what is supposed to be an “interim” system. Second, by calling for the
construction of tanks, rather than building a lined pond as originally intended,’ EPA

JAsd@scribedinthecommenls,ifEPAhasooncernsaboutbirdsandwildlifecoming
into contact with a retention pond, there are other, less costly ways to address those
concems than to build massive retention tanks.
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is creating two massive and costly structures. These structures would be immovable
and their subsequent use would pose an economically unacceptable engineering
dilemma if it were determined that a final treatment system would be better located
either closer to the landfill or at Quarry Springs. Third, once the excavation work at
the Landfill and CBS’s hydraulic conduit study are completed, this much storage
capacity may not be needed, especially if CBS is able to intercept the ground water at
Lemon Lane Landfill so that only a small amount of water needs to be treated.

¢ Size and Useful Life of Structures: The structures called for in EPA’s Recent Design
are over-designed with empty space to house additional unspecified structures.
Moreover, they are intended to last for at least 20 years. These are characteristics of a
final system, not one of an “interim” system such as EPA claims to be building.

Even the Neal’s Landfill spring treatment system, which has operated for ten years, is
‘not designed to be so massive and so permanent. These large, immovable structures
are antithetical to components of a flexible interim system that can be easily moved

and adapted to a subsequent system.

¢ Filter Press: EPA’s Recent Design includes a dedicated filter press for sludge. As
explained in greater detail in the enclosed comments, an “interim” system that is
supposed to operate for only a few years is not likely to generate enough sludge to
justify a dedicated filter press.

¢ Collection Sump: EPA proposes to build a concrete subsurface sump. It makes no
sense to build such a structure in an “interim” system, if the final system may be

located elsewhere.

¢ Cost: The cost of EPA’s Recent Design makes clear that this is not truly an
“interim” system, but a final system. EPA’s September 20, 1998 Action
Memorandum called for an “interim system” with an estimated capital cost of $1.3
million. The capital cost for EPA’s Recent Design is four times that amount -- $6
million. Moreover, as described in CBS’s comments, EPA has failed to take into
consideration additional cost items that are likely to increase the cost of construction
substantially above $6 million. In addition, EPA’s design decisions are likely to
result in unnecessarily high operating costs, such as the costs of electricity to heat and
air condition an oversized building, and the additional maintenance costs of such an
elaborate structure. Mr. Ellis told the Court that “[i]f EPA were required to select at
this time the permanent water treatment aspects of a remedial action for Lemon Lane
and Neal’s Landfill, EPA would have to select a more conservative and costly water
treatment solution than what may be required after excavation is complete.” EPA’s
Recent Design is precisely the sort of “conservative and costly water treatment
solution” that EPA’s lawyer told the Court it was not going to select at this time.
Indeed, this appears to be an example of the government designing a $100 hammer or '
a $400 toilet seat. '
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3. Other Design Errors

In addition, the enclosed comments identify and discuss a number of other
errors in EPA’s Recent Design.  These errors relate to such aspects of the EPA design as:
water intake structures, surface water diversion structures, solids removal equipment,
Lamella filters, multimedia filters, bag filters, thickener tanks, and the effluent/backwash
storage tank. The comments also address construction issues, operational issues, and
concemns about overall costs. Rather than repeat these concerns here, we direct EPA to
the technical comments.

4. Summary

CBS urges EPA 1o consider these comments seriously, rather than go
ahead with an ill-considered design. While CBS had, and continues to have, substantial
differences with EPA over its original plan for an interim system in August and
September 1998, EPA now appears to have lost sight of its original goals for an interim
system in embracing this Recent Design for what is really a final system. Before moving
forward, the Agency should consider seriously what aspects of a treatment system are
necded on an interim basis and what aspects are best Ileft to be designed in the future
when more complete information is available. It does not make sense to include costly
extra features or redundant capacity in an interim system, just because you do not know
now whether they will be needed. It also does not make sense to design features for
unlikely worst case scenarios in a system that may only operate two or three years.
Finally, EPA may want to consider whether a less ambitious system, that can be installed
more quickly, is better on an interim basis than an elaborate system that will take two
years to build and will not be operational before excavation begins.

CBS continues to believe that the gravity-based system it proposed in July
1998 is the best approach for an interim system because it can be made operational
quickly and at low cost, thus providing the flexibilities the parties discussed when they
appeared before Judge Foster in 1998. Moreover, EPA’s Recent Design even abandons
its earlier proposal for a portable, reusable system in favor of an inflexible oversized and
permanent system. But even if EPA remains unconvinced of the merits of CBS’s original
proposal, it should not ignore the serious flaws in its Recent Design simply because CBS
brought those errors to EPA’s attention. Moreover, it is unreasonable for EPA to
demand, as your letter appears to do, that CBS commit to building EPA’s design before
EPA will listen to CBS’s comments on the errors in that design.
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CBS is committed to continuing to negotiate with EPA in good faith about
a resolution to water treatment issues.® But such negotiations are unlikely to be fruitful if
instead of building any type of interim system, EPA constructs a $6 million final system,
that is poorly designed, immovable, and bloated with costly and unnecessary features,
before the information is available to properly design — and locate — an effective and
efficient final system. Accordingly, CBS requests that EPA reconsider its decision to
make commitments to build its so-called interim system without considering CBS’s
technical comments. CBS is prepared to sit down with EPA to further discuss these

i1ssues.

Very truly yours,

§ > Aal
David R. Berz

cc: Dorothy M. Alke
Russell P. Cepko
Thomas Alcamo
Steven Ellis

* Although CBS reserves its legal arguments that it is not required under the Consent
Decree to implement — or pay for — further water treatment in the event the parties are ‘
unable to reach consensus, it has committed to negotiate about these issues in good faith. ‘
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Technical Comments on the
Environmental Protection Agency’s Design for
Illinois Central Spring’s Water Treatment Facility

-Consistent with our discussions in Chicago on March 25, 1999 and subsequent
correspondence regarding the Environmental Protection Agency’s (“EPA” or the
“Agency”) most recent design for the Illinois Central Spring Water Treatment Facility,
the following technical comments are submitted for the Agency’s review. These
comments are submitted with the understanding that CBS is not waiving any rights it may
have under the 1985 Bloomington Consent Decree or any other environmental laws or
regulations to challenge the need for or the cost of constructing the treatment facility in
any subsequent judicial or administrative proceeding.

Summary and Conclusions:

The Environmental Protection Agency (“EPA”) design basis appears to
have changed substantially from the original intent outlined in the Agency’s oral and
written presentations/documentation of 1998. What was to be an interim facility with
portable skid mounted equipment has turmed into a permanent sited system. For example:

¢ The components of the facility are those that would be associated with
a long-term service life (20 years or greater). The features of the
facility (e.g., building size, exterior construction materials, conveyance
structures, office space, etc.) and the quality/type of process equipment
(permanently mounted vs. skid mounted, inclusion of dewatering
equipment, etc.) substantially exceed what we would consider an
interim (1-5 year) facility.

o Earth Tech's design basis to capture a 25 year, 6 hour storm event is
inconsistent with the original design intent (to capture a minimum 80
percent of the PCB annualized mass loading, which CBS had
calculated to be a 1,000 gpm treatment plant with no storage). The
current design includes 4 acre-ft of storage which is not required by
the original design intent. This feature has a significant cost. By Earth
Tech's own estimate construction costs would exceed $500,000.
Moreover, by using tanks, rather than a basin for storage, EPA is
unnecessarily creating a need for additional pumping capacity.

¢ Oversizing of process equipment has resulted in additional expense for
equipment and building space that will have low utilization.



The current system design includes a high degree of redundancy of
pumps and process equipment the purpose of which may be to
minimize "down-time" associated with equipment failure and
maintenance activities. The need for redundancy may be reduced if
acceptable periods of system “"down-time" are established with the
parties to address equipment malfunctions and routine maintenance. If
the original 2 acre foot storage basin was maintained in this new
design, then since the flow is at or below 250 gpm, the majority (over
80%) of the hours in a year, most repairs and mamntenance could be

_ done with no bypass of flow and thus without this redundancy.

The facility site is being outfitted for a full suite of utilities including
gas, sanitary sewer, potable water, electric, phone, and paved access
roads/parking lots. By comparison CBS has built and operated a
similar plant at Neal’s landfill for the last 10 years with the only
utilities added being electric power and a telephone line.

Although the design basis has changed substantially, and the system cost
has risen drastically, there is no data to support the proposition that the design will be
successful in moderate to high flow conditions. Based on CBS’s knowledge of the
springs in Bloomington, the Company has substantial concerns that the current design
could meet the stated goals during a 25 year storm event. Even in more typical storm
conditions, CBS is concerned about the ability of the solids filtering equipment.

The original intent of an interim system was to provide for significant
treatment sé that the following issues could be more fully understood before designing
and building a final system:

The impact of remediation at the landfill on spring water quality would
include both PCB removal and surface water controls. Both EPA and
CBS felt that in combination, these remedial actions would have
positive impacts on spring water and reduce the government parties
perceived requirement for long term water treatment.

The ability and impact of finding the contaminated pathways between
the site and the spring: CBS is attempting to find the karst conduits
which carry PCBs from beneath the landfill to the IC Spring. Finding
these pathways should allow for the ability to either intercept the
contaminated waters in a more highly concentrated form closer to the
landfill or to route uncontaminated water around subsurface source
areas.

More complete characterization of spring waters during low and high
flow periods: There are significant data gaps conceming water quality

2
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during storms that could have substantial impacts on treatment plant
designs. Data such as the particle loading and particle size
distributions during different periods of a storm hydrograph are not
understood.

e The relationship between PCBs discharged at IC Spring and PCB fish
. advisories downstream. The stated EPA goals have been to reduce
PCB fish advisories in Clear Creek and beyond. The relationship

between PCBs released at IC Spring and fish advisories miles
- downstream has not been established.

e The best location for any final plant should be determined before
investing substantial site development cost.

o The treatment goals and effluent standards must be more fully
developed, including the shutdown criteria for the facility.

e The trade-offs between treatment capacity and storage could be fully
optimized based on post remedial relationships between PCB and

flow.

These issues received substantial discussion in mid-1998. The parties
acknowledged that they could not be resolved at that time and so an interim system
would be put in place quickly. Ultimately, these issues will be resolved. Unfortunately,
EPA'’s proposed facility may prove to be the wrong size, the wrong design, and at the

wrong location.

Prematurely sinking over 6 million dollars into EPA’s proposed design is
unwarranted. Additionally, the operation of this facility would require an estimated
$15,000,000 to be spent over the next 30 years. This works out to over $100,000 per
pound of PCBs captured. This is an unreasonable sum of money, particularly in the
absence of any risk assessment to determine the need for the facility. Given what is now
proposed, once this “interim” facility is in place, there. will be no room to negotiate final
system parameters based on a realistic assessment of what is necessary.

Specific Design Comments:
1. Design Basis.
a. EPA Stated Design Basis

EPA’s original design basis was outlined in its August 14, 1998
presentation to Judge Foster and the September 30,1998 Action Memorandum, which

included the following:




Minimum 80% annual capture of PCBs using 1000 gpm system
with 2 acre feet of storage utilizing a basin for storage.

Filtration based on a settling basin and backwashable cartridge
type filters with 40 micron apertures.

3 large pumps (with one standby pump).

Flexible design with an eye toward maximum reuse of components
in the final system even if the final system were located elsewhere
(skid mounted modular type subsystems).

Bypass of system during extreme conditions allowed.

Discharge criteria for PCBs awaiting the outcome of a low and
high flow treatability study.

The system outlined above was estimated to cost approximately
$1,303,000 and was to be constructed beginning in spring 1999 and be operational by fall
1999. In a 1/26/99 meeting with the EPA and its designer (Earth Tech), CBS learned
that the design basis had changed somewhat and now included:

1000 gpm system with 4 acre feet of storage. Storage would be in
tanks.

Total plant automation such that the system could be operated from
an internet site anywhere in the world.

Consideration of a 25 year 6 hour storm event as the design storm
basis with the ability to handle 70% of the solids emitted at the
spring during the storm. The 25 year storm was modeled after a
January 1997 storm measured at the spring using an assumption of
linear extrapolation for both flows and TSS loading.

Multiple filtration units including a set of non-backwashable bag
filters with very small filter apertures (1 or possibly 3 micron).

The basic system design was presented at the January 25, 1999 meeting.
No mention was made that the cost estimate for the system had changed. EPA also stated
that to meet the original schedule, the design was set and that equipment orders would be
placed as soon as possible. The EPA acknowledged that it has not completed a
treatability study at the high flow condition and would forge ahead with equipment
procurement even though the Agency did not have the necessary data for proper design
for the high flow condition. CBS expressed several concems at this meeting including



A FIERS

that it had not been consulted by the designers about the flow history and interpretation of
design storms even though CBS had vastly greater experience in monitoring and
evaluating the ground water at the springs. The designers answered that they were
directed not to talk to CBS because of a “gag” order. No written material was provided at

the meeting.

CBS again met with the EPA on 3/26/99 to review the system design cost
and schedule. At this meeting, CBS was given a copy of the facility drawings for the first
time. In this meeting CBS also learned that the estimated cost for the system was now
more than $5,000,000 and that it would be very difficult for EPA to complete
construction of the system until spring of the year 2000. Additionally, several changes
to the original design basis became apparent including:

. The system would now not operate automatically or remotely.

) There was maximum redundancy built into the system including
backup pumps and an emergency diesel generator.

J The results of the low flow treatability tests apparently showed that
the system could reliably meet a non-detectable PCB standard.

At this meeting, CBS was asked to review the design of the system. CBS
agreed and requested copies of several design documents including drawings,
-specifications, cost estimates, design assumptions, schedules, and 25 year event
calculations.

b.  CBS Review of Design Basis

(i) A 25 Year Event is a Poor Basis for Designing An
Interim System

For an “interim system” it is not clear why one would choose a 25 year
event as a design storm. CBS recommends a one year event as the proper design event
for a system that will only operate for a few years before upgrades are considered. A one
year event could be similarly modeled. Table 6 shows the modeled CBS hydrograph and
chemographs for a one year event and comparison data from the April 1998 event. Since
actual data on TSS and PCBs is available for the April 1998 event and this event is close
in magnitude to the one year event, CBS would urge EPA to-use the flows, TSS and
PCBs from the April 1998 event as the design event. Note that the average TSS during
the most intense period for the April 1998 event is about 100 ppm.

Obviously, the choice of design basis events has a major impact on both
the design and cost of the interim system. Based on CBS’s models and sampling data,
the Earth Tech design basis 25 year event has overestimated flows, and underestimated



TSS loading. This combination would lead one to oversize the hydraulic capacity (such
as pumps needed to place water in storage) and underdesign filtering capacity. This
combination, which can lead to an expensive plant, may not work under actual storm
conditions if they ever materialized. Fortunately, a 25 year event is very rare. The
sysiem may see one over its design life. CBS estimates for TSS loading for a one year
event is well within the loading capability of the solids filtering units Earth Tech has
designed.

However, even at a lower storm loading, it is not clear that the Earth Tech
solids filtering equipment will perform adequately because CBS is not aware what Earth
Tech used for particle size assumptions during high or low flows. This data is critical to
proper design of the filtration equipment. Even if the gross TSS storm loading is within
design limits, if the filtering equipment is not designed for the proper particle size
distribution, the filtering equipment may fail to protect the carbon (causing a higher
effluent PCB level or lower system flow) or develop high differential pressures (lowering
system flows) or require multiple bag changes during storm cvents. CBS recommends
that data conceming the particle size distribution at least during major storm events be
collected before completing this design.

CBS has no information on what assumptions Earth Tech made
concerning more traditional water chemical parameters such as pH and hardness. Plating
out of calcium deposits impact design specifications. It is not clear how this has been
considered in the Agency’s design.

(i) Design Hydrograph

Earth Tech has constructed a design hydrograph by multiplying flow
values recorded at the Illinois Central weir from 1/22/97 0:00 hours to 1/23/97 12:00
hours (the January 1997 storm) by 2.96. This is a storm event in response to a 0.82 inch
rainfall. The 2.96 linear multiplier is reportedly derived from scaling the rain event to the
25 year / 6 hour storm probability. The rainfall, however, occurred while there was at
least 6 inches of hard-packed snow and ice in the watershed. The failure to take into
account the antecedent conditions in the watershed causes the storm to be over-designed
because, in effect, the 0.82" rain is credited with producing more runoff than the rainfall
itself actually did. The “unit”™ of rain calculated to produce the “unit volume” of runoff
would be over-predicted because the snow and ice melt was a significant component of
the runoff. A rainstorm with significant snow and ice melt is a poor choice of storms on
which to construct a unit hydrograph.

The concept of using recorded spring discharge data during a storm as a
unit hydrograph, though, is a valid one. Dimensionless hydrographs developed by the
Soil Conservation Service with which to construct a unit hydrograph are based on surface
watershed runoff empirical data which obviously can not take into account the runoff
passing through the cavernous conduit system. Since CBS has collected an abundance of

6
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storm flow data at the spriri:é,i an examination of that data should produce the best
hydrograph to use. These data are discussed below.

Figures 1 through 4 show the normalized flow hydrographs from the time
of peak flow to 50 hours after peak flow for Illinois Central Spring storms with peak
flows greater than 1000 gpm (surface runoff excluded) that were recorded between
January and June for 1995, 1996, 1997, 1998, and through February of 1999. Table 1
shows the peak flow (surface runoff excluded) for those storms. Inspection of these
figures shows that most of the large wet-weather storms at IC Spring have similar-shaped
recession hydrographs with 25% to 50% of the peak flow having receded by 50 hours
from the time of the peak. The notable exceptions to the general trend are the 1996
storms and the January 1997 storm. Those storms show only 88% to 91% of flow having
receded by 50 hours from peak flow. This establishes that using the 1996 water year as a
design year is a very conservative assumption. It also shows that using the January 1997
storm is overly conservative, and tends toward over-design.

" Table 2 illustrates the rain and flow data for the 17 storms which CBS has
monitored for PCBs. The largest storm for which reliable flow data exist is the 4/15/98
(April 1998) storm. This would be the best storm to use as a basis for design.

(iii) ~ Determination of Rainfall Distribution for 25 year/6
hour Storm Event

Table 3 shows the dimensionless distribution of rainfall for the SCS Type
B storm, which is applicable in Central Indiana (from: “Rainfall Frequency for Indiana,”
Indiana Department of Natural Resources, Division of Water, September 1994).
Multiplying by a total time of 6 hours and a total rain of 3.7” yields the distribution of
the 25 year / 6 hour rainfall, which is also shown in Table 2.

(iv)  Determination of Peak Flow at IC Spring for the 25
year/6 hour Event

Based on the analysis done by CBS and reported in “An Evaluation of the
Relationship of Rainfall and Peak Storm Flows at Illinois Central Spring” (January
1998), peak flow at IC Spring can be estimated from the following equation:

Peak Flow = (541.609)(total rain)+(648.903)(maximum-3
hour)+(1.086)(pre-flow)+(350.124)(season)-507.502

For the 25 year/6 hour event, the total rain would be 3.7”, and from Table
2 the maximum 3-hour intensity would be 2.79” (between 1.32 and 4.32 hours). The
season variable would be 1 for wet season. Using a pre-storm flow of 471 gpm, the
calculated peak flow for IC spring for the 25 year/6 hour event would be 4169 gpm.



(v) Generation of 25 year/6 hour Storm Hydrograph

Table 4 shows how to generate the 25 year/6 hour design hydrograph from
the April 1998 storm flow data. The first column shows the recorded flow at the IC weir.
The second column corrects that flow for surface water inflow, which is to be diverted. It
should be noted that the Earth Tech storm did not correct for surface water inflow, again
another factor that leads to over-design. Dividing all flows by the peak flow of 2638 gpm
yields the dimensionless hydrograph in the third column. Multiplying the dimensionless
column by the calculated peak flow of 4169 gpm gives the hydrograph for the 25 year/6
hour event.

(vi) Comparison to Earth Tech Design Storm

Table 4 also shows the Earth Tech storm, the CBS storm cumulative flow,
and the Earth Tech cumulative flow. It is apparent the Earth Tech storm is over-
designed. Peak flow for the Earth Tech storm is 5403 gpm versus 4169 gpm for the CBS
storm. Where the Earth Tech storm had passed 7.5 million gallons of cumulative flow
the CBS storm had passed 5.6 million gallons.

(vii) Chemographs for the Design Eveat:

To produce an estimated 25 year 6 hour storm chemograph for PCBs and
TSS, Earth Tech took the chemographs for the January 1997 storm event and multiplied
them by a factor of 2.96. It is not clear what the justification for this method of
estimation is. CBS used the following procedure for estimating the chemographs:
. The April 15, 1998 storm event chemographs for PCB and TSS
were unitized by dividing all hourly readings by the maximum
reading for the event.

° A correlation between storm peak spring flow and PCB/TSS peak
concentrations during storms was developed. The data utilized for
these correlations was from 5 storm events where adequate data
was available. Figures 5 and 6 show the data and correlations. A
power function relationship was chosea as the most reasonable
relationship because it gave the best fit correlation coefficient for
the data and makes the most sense from a physical phenomenon
standpoint. For example, the power of water, and thus it’s
scouring or flushing potential, changes with the flow by a power
function.

° The unitized PCB and TSS values from the April 1998 event were
then multiplied by the maximum PCB and TSS values obtained by
the correlation between peak flow and peak TSS/PCBs. The peak



flow used in the correlation is the predicted peak flow for the 25
year event or 4169 gpm.

The CBS estimates for PCB and TSS concentrations during a 25 year 6
hour event are much higher than those predicted by Earth Tech (a side by side
comparison is shown on Table 5) . The reasons for this are that even though Earth Tech
has predicted a high peak flow for the event, their linear scaling of the TSS and PCB
concentrations from the January 1997 storm event is not based on any review of all the
TSS and PCB data for other storms CBS has monitored. CBS believes that a power
relationship exists betvveen peak storm flow and peak TSS and PCB concentrations based
on CBS’s review of all relevant storm data. Of particular concern is the much higher
TSS loading predicted by the CBS estimate. If EPA believes that a 25 year event is a
proper design basis, then CBS would question the adequacy of the solids filtration
equipment in the current design. While Earth Tech has estimated a 12 hour average TSS
loading of 266 ppm for their 25 year event, the CBS estimate is about twice that (566

ppm).

(viii) Water Year Performance:

CBS used correlations between flow and PCBs/TSS to estimate the hourly
discharge of PCBs and TSS for the years 1996-1998. CBS has reviewed the performance
of the proposed Earth Tech system against this data. Table 7 summarizes the pertinent
data. Note that the current Earth Tech system achieves PCB removal rates of 87 to 100%
depending on the water year examined. This is better than the original intent of at least
80% PCB capture, but the costs have risen dramatically. This type of data was not
consideredby Earth Tech in its design but is important to determine overall system
utilization rates and system requirements. For example, the yearly amounts of TSS
loading to the facility vary greatly. The TSS loading for 1997 was a fraction of that
estimated for 1996 and 1998. Because Earth Tech used a 25 year event to size the sludge
concentrating systems (thickeners and filter press), these systems may be oversized for
the typical yearly TSS loading in even a high flow year such as 1996.

2. Specific Comments On Proce.ss Systems
a. Facility Location

The Earth Tech design situates the facility in the railroad wye just
downstream from the main Illinois Central emergence. The collection points are at the
main emergence. CBS has the following concerns about investing any significant funds
at this site for the permanent facility proposed by the Agency:

o This location is upstream of what may be the underflow spring for
this basin (Quarry Spring). Therefore any collection system may
be susceptible to future undermining/flow robbing by the



underflow system. Any underflow would not be captured or treated
by the proposed system. The parties have already observed this
phenomenon at the Neal’s Landfill site between South Spring and
North Spring. Years ago, when the spring treatment facility was
designed at Neal’s Landfill, South Spring was the dominant low
flow spring. Now it appears that North Spring flows more at low
flows and it also appears that the storm flows at North Spring have
increased.

. Several factors indicate to us that this may happen between Quarry
" and Illinois Central Springs. For example, in preparing an

estimated water balance for the Illinois Central Spring it is difficuit
to account for all the rain that falls on the basin. While there are
several potential explanations for this, one is that the Quarry
Springs system is robbing flow from Illinois Central. Additionally,
in performing the karst conduit study, CBS has noticed that there is
significant solution activity in a bedding plane at the 795 to 800
feet amsl horizon and that this horizon is the major water
producing level between the landfill and IC Spring. We suspect
that the main conduit feeding the springs is at this level. The
clevation of Illinois Central Springs is 815.5 amsl, but the
elevation of Quarry Spring A is 797 amsl, and Quarry B is 792
ams)l. Figure 7 illustrates the potential connection between Quarry
and IC Springs.

T e Discharging cleaned water upstream of the Swallow Hole will
continue to allow water to flush trapped sediments from the
conduit between the Swallow Hole and Quarry Springs. These
sediments are assumed to be contaminated and would not be
captured by the proposed EPA system. Therefore, water cleaned
by the facility may be recontaminated as it descends into the
Swallow Hole subsurface area. How long it would take to cleanse
these sediments from the subsurface is unknown.

. The Swallow Hole area is a natural in line retention/equalization
basin. Placing the facility upstream of this neglects the potential
cost savings of using and/or enhancing this feature. An
appropriate design can address any concems about the Swallow
Hole being located in karst terrain.

b. Water Intake Structures

Earth Tech plans to construct two new culverts under the tracks south of
the spring. One will be for contaminated spring water and the other for clean surface
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water. The existing culvert at the emergence will remain. The design drawings do not -
show in what condition this old culvert will remain. For example, we assume the old
culvert will be blocked in some manner. However, this old culvert is most likely
undercut by years of drainage. It would not be surprising if some flow under this old

culvert would persist.

The Earth Tech design shows little detail about the water collection
system near the spring emergence. The new culvert appears to be located closer to the
spring emergence and 6 inches lower than the current culvert. However, at higher flows
there are multiple springs flowing from a larger area. Some of these high flow springs do
not enter the current stream channel until right before the existing culvert. These flows
will tend to want to bypass the new culvert and find some leakage path under the existing
culvert. We recommend using the existing culvert for spring water rather than using two
new culverts. Not only will this lower construction costs, but it will also solve the
problem of water undercutting into the existing stream channel. We would also
recommend collecting the spring water on the downstream side of the tracks at the
existing stream channel. This would allow all overflows to be collected efficiently.

c. Surface Water Diversion Structures

The Earth Tech design collects the surface water from the spring area
separately and routes this water to an area downstream of the current weir and upstream
of the Swallow Hole. While there is a provision for a 70 foot diversion wall north of the
spring, the wall does not account for any flow from the western wall of the surface valley.
There are a number of small sink holes that have appeared over the last few years in the
west wall ofthe valley due to soil piping at high flows. These sinkholes continue to
enlarge and may at some point allow groundwater to enter the valley from the area north
of the spring. CBS would also recommend that any clean surface water be routed to
downstream of the Swallow Hole to prevent contamination in the subsurface downstream

of the Swallow Hole.
d. Collection Sump

For an interim system that may not be the final system location, we would
recommend that a much less expensive method of sumping flow for the system feed
pumps should be evaluated. For example, it should be possible to use the stream channel
between the railroad tracks and the existing weir as the collection basin by widening,
deepening and lining it. This would avoid more expensive bedrock excavation below the
water table which the Earth Tech design requires.

If the current subsurface concrete tank is built, CBS recommends that it be
designed for construction in a water saturated zone. Even though the geotechnical
borings performed by Earth Tech did not indicate groundwater at the depth drilled at the
sump location, the sump will be constructed at an elevation lower than the depth explored
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and the bottom of the sump will be substantially below the elevation of the creek bed. In
karst, there may not be a general area of saturation at any location, but once you are
below a source of water and have excavated into highly fractured and solutioned rock,
water will tend to find the sump. CBS would expect this sump to be regularly subject to
buoyant forces particularly during high flow periods, if not always.

e. Pumps

The current Earth Tech design has 7 pumps in the collection sump. This
includes 3 - 2500 gpm pumps, 2-300 gpm pumps and 2-700 gpm pumps. The larger
pumps are meant o operate only during periods when spring flow exceeds 1000 gpm.
Based on CBS’s continuous flow records for three seasons, there was no time when the
spring flowed more than 3000 gpm. It seems obvious that this is an area where the system
requirements could be met with much less equipment. For example, one 2500 gpm pump
could be supplied along with one 300 and one 700 gpm unit. The ability to back up
pumping capability of the smaller pumps with the larger ones could be achieved with
valving and logic rather then total redundancy. Reducing the number of pumps will not
only save in capital costs, but pumping also drives power requirements for the site and
substantial energy costs savings would result from fewer pumps.

f. Reteation Tanks

The Earth Tech design uses two 2 acre foot tanks for retention storage.
These tanks will be visible and costly. The construction of these tanks will also lock in
the current site as the long term facility location since it will not be economical to move
these once constructed in place. CBS views a pond as a much more efficient design for
water retention. A lined retention pond (using an impermeable membrane) is a very
typical design for water retention features in karst areas. The Swallow Hole is a natural
pond area that now ponds during storms. This area could be easily and more
economically enhanced to serve as a pond by excavating and lining. CBS has estimated
that more than 4 acre feet of storage could be installed at this area for less than $150,000.
This contrasts with the $500,000 that the Earth Tech design includes for 4 acre feet of
storage in tanks. Any other issues with ponds rather than tanks such as ecological
concemns could be satisfied by minimizing the size and covering the permanent pool
section. -

g Solids Removal Equipment

To review the solids removal equipment design, it is best to have actual
data on the particle size distribution of matter suspended in the water during both low and
high flow. This data does not exist or at lcast has not been provided. CBS is aware that
Earth Tech took a large volume of water from the spring last fall under low flow
conditions. The water was sent to US Filter and some treatability work was performed.
CBS has not seen any formal data from this effort. CBS is also aware that Earth Tech is
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attempting to obtain a high flow sample from the spring. This water will also be sent to
US Filter for bench scale testing. CBS highly recommends that this testing include a
particle size characterization.

CBS has also expressed concern in the past that shipping large volumes of
water to an out of state vendor for analysis and bench scale testing may not be
representative of actual conditions for two reasons: First, taking a large volume sample
over several hours during an event will provide only a composite for the event. This
composite may mask or miss the actual extremes of TSS loading and other chemical
variables during the evcnt. Second, given the time between sample collection and
analysis, natural coagulation can occur and shift the apparent particle distribution. The
best approach is to test the particle distribution and loading during storm events at the site
with periodic small volume grabs taken across the hydrograph.

What is the most appropriate design basis storm event is central to sizing
solids removal equipment. In the absence of proper particle size information from Earth
Tech, CBS can comment on the solids removal equipment based on our experience at
Neal’s Landfill, some limited data from Neal’s Landfill, our experience in sampling
Illinois Central Spring, and appropriate literature. In 1994, CBS collected several
samples of treatment plant influent at Neal’s Landfill and sent the samples to a lab for
particle size distribution. Two typical distributions are shown in figures 8 and 9. Note
that at low flow, the particle size distribution was centered at about 5 microns and at
higher flow, the distribution was centered at 9 microns. While it is not known whether
these samples are representative for actual spring conditions at Illinois Central (the
samples were taken downstream of the settling basin, actual flow rates are unknown, and
the samples did sit for days prior to lab analysis), based on our experience, in taking
thousands of samples between both sites, we do expect these springs’ TSS loading and
distributions to be similar.

(i) Lamella Filters

The surface area given in the specifications for the settler is 2,910 ft2. At

the design flow rate of 1,000 gpm, the surface overflow rate (SOR) is about 500 gpd/ fi2,
Assuming that the solids content of the spring water is similar to turbid river water, the
recommended SOR for settling turbid river water (WITH the addition of coagulant &

flocculent) is typically 400 to 800 gpd/ft2. The 500 gpd/i’t2 seems very high for a system
without coagulation and flocculation. If a coagulant were used, the SOR would seem
reasonable considering the water source. The average solids loading rate based on Earth

Tech assumptions would be approximately 1.1 Ib/day/fi2 with a maximum of about 12.6
Ib/day/ft2. This is within typical design ranges.

We believe tests should be conducted to determine the effectiveness of
settling without the addition of coagulant. The mass balance diagram shows a TSS
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removal of 81.6% through the settler. The potential presence of silts (5 - 75 mm) and
clays (1-5 mm) in the water will most likely require coagulation and flocculation or a
substantially larger settling area to achieve this removal percentage.

Without coagulant, we do not think the SOR is likely sufficient to achieve
the assumed removal of 81.6%. Additionally, if the solids loading rate for the 25 year
event is much greater as predicted by CBS, then even at the assumed removal rates, TSS
loading to the multimedia filter will be much higher than assumed and all downstream
components may be overloaded during a 25 year event.

Fdr the CBS predicted 1 year event, TSS loading will be much less than
the EPA design loading. However, the removal efficiencies may or may not be sufficient
(because of particle distributions) to achieve acceptable system performance.
Consequently, solids loading to the multi-media filters and bag filters could be
substantially greater than estimated resulting in unacceptably frequent backwashing and
bag change-out. If settling tests show the SOR to be too high, we recommend the clarifier
size and/or coagulant testing be evaluated.

(i) Muitimedia Filters

The technical specifications state the following requirements for the
multimedia filters:

e Solids loading rate of 4 Ib/ft2

- o 90-95% removal of particles greater than 20 mm
° Design flow rate of 1,200 gpm
. Design influent TSS concentration of 50 mg/L.

Using these assumptions, we calculate that the necessary active surface
area of the filters would be 180 fi2_ This results in a hydraulic loading rate of 6.6 gpm/ft,
which appears high for the anticipated influent TSS concentration. At this solids loading

rate, CBS would expect typical hydraulic rates to range from 2-6 gpmlﬁz, so the
proposed specification is on the high end of the range.

The solids loading rate of 4.0 Ib/ft2 is also high. A typical solids loading

rate is around 1.5 t0 2.0 IVAZ, The lower the solids loading rate, the longer the filter run.
It appears that these units are undersized for projected flows and TSS loading
assumptions. The problem is further exacerbated if the TSS concentrations are greater
than 50 mg/L, which is likely to occur without the use of clarifier settling aids during
storm cvents.
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CBS estimates that each filter should be about 150 ft2, assuming a

hydraulic loading rate of 4 gpm/ﬁ2 and one unit out of service for backwashing. At the
design solids loading rate, it is possible that the filters will each require an unacceptable
number of backwashes per day during storm events. Again, for proper sizing of these
units, settling tests should be performed to support the assumption of 50 mg/L TSS
loading during a storm event.

Under the current design, the process flow being treated would be the
same for a 1 year storm or a 25 year storm (1,000 gpm). However, based on CBS data,
the 1 year stortn would be expected to have a peak TSS concentration of about 25% of a
25 year storm (240 vs. 1,000 mg/L). Therefore, it is conceivable that the TSS loading
from the clarifier could be less than 50 mg/L (particularly if settling aids are used). In this
case, the sizing of these units could be reduced. EPA’s current assumption should also be
supported by settling tests.

Finally, the technical specification does not contain a requirement for
designing the system with one filter out of service (in backwash mode). The design
should specify the minimum filter surface area required being on-line at all times. In the
current design it appears that each filter is backwashed in turn with filtered effluent from
the other two filters. Since the backwash water goes to the sludge thickener tanks and is
then recycled to the filter feed tank, this will effectively cut the flow through capacity of
the plant during the backwash cycle. This will be the case especially in times of high
solids loading during storms if the clarifier is not sized properly for the TSS load or
particle distribution.

(iii) Bag Filters

The design contains two bag filter housings; each rated for 1,200 gpm.
This provides the ability to remove the bags from one filter housing while still having the
capability to pass 1,200 gpm. This may not be the most cost-effective method for
meeting the necessary performance criteria. For sizing of this equipment as well, settling
tests and particle size analysis in representative spring water are necessary. If the particle
size distribution is comprised mostly of 20 microns or greater, the pressure filter will
perform sufficiently well under most circumstances (non-storm) to not require the use of
the bag filter before the GAC units.

There may be times, particularly at the beginning of storm events when
the TSS concentration is high, that will require the use of the bag filter. Typically, the
influent to the GAC unit should have a TSS concentration less than 5 mg/L. As noted
above, the settler will not be able to reduce the high solids concentration to the filter
sufficiently during storm events without settling aids. The high influent TSS
concentration to the pressure filters and the potential presence of fine suspended solids
such as silts and clays will likely reduce their performance sufficiently to exceed an
effluent of 5 mg/L. The bag filter will be required to drop the TSS to below 5 mg/L
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which may require unacceptably high bag change-out during storm events. Particle size
analysis is critical to this assessment.

Moreover, the specifications for the bags appear incomplete. For
example, there is no micron rating specified for the bags and there is no mention of
whether the bags are nominal or absolute. This information needs to be specified. CBS
expects the bag rating would be about 2 microns to protect the GAC units. This is a small
micron size and the bags would load quickly if there were a significant quantity of solids
below the 20 micron size in the water stream. High loads of small particles will quickly
cause high pressure drops across bag filters. This may cause the bag life to be very short.

For the Agency’s proposed system, the bag filters are manually changed
out. Therefore, an operator would likely need to be present during storm eveats to switch
online banks and change bags. In lieu of this operator requirement, automatic backwash
filters could be considered. This would reduce the potential for reduction of flow through
the system as a result of headloss in the bag filters during storm events. This would also
have the potential to reduce the operator contact with PCB laden solids.

h. Granulated Activated Carbon System

IthasnotbemstablishedwhatthephascassociaﬁonofthePCBsz.ne

during different flow regimes. Our expectation is that at low flows, much of the PCB
load is dissolved. However, during high flows much of the PCBs may be sorbed on
suspended sediments or colloids. The small suspended material will pass through the
carbon beds and cause higher levels of PCBs to be discharged. Our experience at Neal’s
Landfill is that during storm events PCBs rise in the plant effluent above detectable

levels. Again, without particle size distribution data across a large storm hydrograph the
effectiveness of the filtering and sorption systems to remove PCBs is not readily

predictable.

The planned bench tests to be performed by EPA will help evaluate these
issues, but again, CBS is concerned with the representativeness of large composite
samples that have sat for long periods of time.

i Filter Press

The estimated annual sludge production given for 1996 was 9.2 tons of
dry solids. If the filter press produces a 30% cake, this is equal to 33 wet tons of sludge

per year. Assuming a typical cake density of 75 Ib/fi3, this will result in 818 i3 of wet
sludge a year. Given that the filter préss is a 50 3 unit, this will require only 16 runs of
the filter press annually. Each run is expected to take about 4-6 hours to complete.

16



B vy

The total mass of dry solids estimated for the 1 year event is 1.05 tons.

Assuming the same values as above, this would be equal to 93 i3 of sludge cake. This
would require two runs of the filter press, which should be completed in 1 day.

The total mass of dry solids estimated for the 25 year event, as estimated
using the CBS hydrograph and TSS chemograph, is 6.4 tons. Assuming the same values
as above, and that all of it is captured and treated, this would be equal to 569 ft3 of sludge
cake. This would require about eleven runs of the filter press to dewater the sludge,
which would be completed in about 6 days assuming two filter press runs per day.

In summary, looking at dewatéring on an annual basis, a 1 year storm, or a
25 year storm, a filter press of this size would have a very low utilization rate. Based on
these sludge production numbers and the frequency of the 25 year event, the filter press

appears oversized. A smaller unit with a capacity of 25 ft3 or less would be more than
adequate.

As an alternative to providing a dedicated filter press, the sludge could
potentially be stored in storage/thickening tanks. On an annual or semi-annual basis, the
sludge could be dewatered and hauled off-site by a contract dewatering firm. The
estimated storage capacity for the year’s worth of sludge (approximately 10 tons based on
the 1996 data) would be about 80,000 gallons, assuming that the sludge thickens to about
3%. Earth Tech's current thickener capacity is about 46,000 gallons. Elimination of the
dewatering equipment would result in minimum capital equipment and installation cost
savings of $100,000 not including O&M, building space, electrical, piping, and other
appurtenances.

R Thickener

There is no need for a second thickener tank. Redundancy is unnecessary
because there are essentially no moving parts in the unit that would require frequent
service. One thickener tank would minimize building space and tank cost. The solids

loading rate for this unit would typically be about 10 Ib/day/ft2.

Based on the 1 year event, which has an hourly maximum sludge loading

of 5,450 Ib/day, this would require a tank with a surface area of 545 ft2 (about 26 fti.
diameter). The total sludge storage capacity of the tank should be sufficient for the 25
year event. The total sludge estimated for the event, based on the CBS hydrograph and
TSS chemograph, is approximately 6.4 tons. Assuming a thickened sludge concentration
of 3%, this would require 51,100 gallons of storage.

Based on a surface area of 545 ft2, a sludge volume requirement of 51,100
gallons, a bottom slope of 45 degrees, and a clear water depth of 3 ft., the thickener
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would have a diameter of 26 ft and a total depth of approximately 24 ft. The GAC units
currently shown in the design have a height of about 22 ft.

Also, the thickener aid is shown as discharging directly to the thickener on
the P&ID. We recommend this be introduced and sufficiently mixed with the sludge
before going to the thickener as this typically promotes better coagulation and
flocculation. An in-line static mixer could potentially be used for this.

CBS is also concemed that it is assumed that the water effluent from the
thickener tanks has 0 TSS loading. During a storm with a high influent TSS load,
backwash water from the multimedia filters and/or carbon vessels may contain significant
TSS load. If the thickener is not effective in reducing this TSS to near zero, these solids
may build up and eventually put the multimedia filters in continunous backwash or load up \J
the bag filters.

3. Overall System Cost

In September 1998, EPA and Tetra Tech estimated the capital costs of an
interim system to be about $1.3 million. The project now appears to be in excess of $6
million. Based on the partial cost estimate provided by Earth Tech, the design basis and
philosophy has significantly changed and accounts for the majority of the disparity.
Specifically, the following design basis changes are most responsible for the cost
Increases:

o ThedecnsxontouseaZSyweventforspmfymgthepmnpmg

- capacity and solids filtering/sludge processing equipment.

° The decision to make this site a permanent facility with regard to J
utilities, site access, design life of building/associated facilities and
° 'l'hcdecisiontohave4acrefeaofston.geintanks.

o The decision to design for emergency power backup and redundant
pumping capacity.

. The decision to oversize the building and process piping for future
expansion.

In addition, there are a significant number of line items that are not

included in the current cost estimate that will drive the total project capital cost much
higher than the information provided. Specific comments are provided below.

° Several additional costs would also be necessary to complete this
project, according to EPA’s Recent Design. Some of those



additional costs are itemized in the list of exclusions as noted by
Earth Tech on the estimate including design, engineering support,
construction management, inspection, accounting, leases,
temporary utilities, waste removal, survey, QA/QC testing,
temporary sanitary facilities, contingencies. Other additional costs
would include a contingency for potential change orders and costs
for the agencies (EPA/IDEM) having the work done (management,
travel, administrative, legal, etc). The major items not included can
typically represent the following percentage of total project cost:

- Design — 10 to 15 percent

- Engineering support and construction management — 8 to
10 percent

- Contingency for change orders — 5 to 10 percent

- Agency involvement costs (e.g., management,
administrative, legal, etc.) - 20 percent

Therefore, the total capital cost of the project would be expected to be
substantially in excess of $6 million dollars.

The electrical costs for both the receiving pump station and the
treatment building seem high at around 19% of the facility total.
We would expect it to be about 10-12%.

The instrumentation and control (I&C) cost for the receiving pump
station seems high at about 14% of the facility total. We would
expect it to be about 5%.

The metal building cost for the treatment facility seems high. It
appears that there may be some duplication of costs. For example,
the siding, the exterior hollow metal, overhead doors, louvers,
roofing, soffit, trim and insulation are priced separately [see items
074602 (pg. 17), 081001 (pg. 17), 131212 (pg. 19), 131212 (pg.
27)]. These items are typically included in the quote from the
building vendor. Perhaps Earth Tech did not specifically request
the quotation to include these things.

Based on prior experience, the treatment building total cost for

concrete at $520 per cubic yard is high. From our recent project
experience, the cost has been $300 to $400 per cubic yard.
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. Based on our experience, the cost for the storage tanks is high at
$.46 per gallon for this size tank. In our expenience, we would
expect these costs to be about $.35 per gallon.

° There appears to be an error in the sales tax calculation on the
subcontract cost. Five percent of the subcontract cost ($1,543,712)
is $77,136, not $23,011, a underestimate of about $54,000.

The Earth Tech estimate is limited to capital costs. Life cycle costs to
operate and maintain this facility are not included but would comprise a major portion of
the total project cost over the long-term. For example, it is not unreasonable to expect
that the operating and maintenance cost for this facility could run $300,000 per year.
Over a 30 year time period this is $9,000,000. Added to the capital cost of over
$6,000,000 this is over $15,000,000 for 30 years. Over this same 30 year period the
estimated PCB discharges would be 140 Ibs (10 times the 3 year total shown on Table 7).
This works out to over $100,000 per pound of PCB captured.

Moreover, it is not known how long the treatment facility may have to
operate. There has been no discussion with the Consent Decree parties on criteria to shut
down the facility and there is not enough information at this time to understand how the
groundwater contamination will change with time after all remedial efforts have been

completed.

In summary, a system based on reasonable interim objectives of treatment
that approximates the original August 1998 EPA intenim treatment goals could be built
for much léss than this facility.

4. Schedule

The original EPA schedule was to have the system operational in the fall
of 1999. The latest EPA schedule now has a startup period of spring 2000. This is a
substantial slip in schedule and it is not likely that even this revised schedule will be met.
Moreover, this two year construction period is completely inconsistent with the concept
of an intenim system.

5. Openrations

There has been no formal discussion or information provided on
operability issues for this facility. It is clear that an operator needs to be on hand for any
substantial storm event. However, there was no information provided that described the

target operations cost or personnel manning.
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Figure 1

Normalized Flow for IC Spring Storms for 1995
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Figure 2

Normalized Flow for IC Spring Storms for 1996 and 1997
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Figure 3
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Figure 4

Normalized Flow for IC Spring Storms for 1999
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Figure 5

PCB Maximum concentration vs IC Spring Peak Storm Flow (Post lining data only)
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Figure 6
Peak TSS vs Peak Flow IC Spring (post lining data only)
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Figure 8

NLF Low Flow Sample Particle Size Distribution

ELZONE '*™ Particle Size Analysis

. For: WESTINGHOUSE ELECTRIC CORP.

1 CITY CENTRE ROOM 210
BLOOMINGTON IN 47404

By: PARTICLE TECHNOLOGY LABS, LTD.

P. 0. BOX 267
DOWNERS GROVE, IL. 60515

Operator: RK

Comments:
VOLUME (mass} DATA

LOG-LINEAR PLOT (RELATIVE)

0.350 0.513 0.752 1.102 1.615 2.368 3.471 6.087 7.457 10.93

[

1

Date done: 18:09 28 Apr 94

Disk File: 1278-020.HST

Sample #: 2 PREFILTER, INLET

Lot/Job #: 1278

Material: SPRING WATER
Source: MR. D. ROHAUS

mem Sample: 2 PREFILTER, INL
16.02 23.48 34.42
I

2.0 —L 4

1.8

1.6

1.4

1.2

H
!
i
!
z'
{
+-
!
i
{
!

{
{
i
i
i

0.2 ;
j

rt‘rlT!
0.350 0.813 0.752
EXTRAP *

Geometric Mean Size:
Geom. Std Deviation:
Geom. Skewness:
Geom. Coeff Variation:

Arithmetic Mean Size:
Median Size:

Mode Size:

Kurtosis:

Arith Std Deviation

8.711 um
2.228 um
0.647
39.01

7.946 um
5.190 um
4.269 um
3.664

7.421 um

]

o !
TR T
1.1'02 1.615 2.368 3.471 5.087 7.457 10.93 16.02 23.48 34.42

DIAM Microns

-- PERCENTILES --

0.100% Volume above 41.25 um
1.000% Volume above 32.44 um
6.000% Volume above 22.08 um
20.00% Volume above 12.43 um
50.00% Volume above 5.225 um
80.00% Volume above 2.776 um
94.00% Volume above 1.742 um
99.00% Volume above 1.343 um
99.90% Volume above 1.264 um



Figure 9

NLF Higher Flow Sample Particle Size Distribution

ELZONE '*™ Particle Size Analysis

For: WESTINGHOQUSE
1 CITY CENTER RM 210
BLOOMINGTON, IN 47404

By: PARTICLE TECHNOLOGY LABS, LTD.

P. 0. BOX 267
DOWNERS GROVE, IL. 60515

Operator: RK

Comments: ,
VOLUME (mass) DATA

LOG-LINEAR PLOT {RELATIVE)

Date done: 15:01 30 Apr 95
Disk File: 1513-04Z.HST

Sample #: PUMP EFFLUENT

Lot/Job #: 1513

Material: GROUND WATER
Source: MR. JACK MILLS

smmmy Sample: PUMP EFFLUENT

3.862 5.142 6.846 9.116 12.14 16.16 2151 28.84

2.0 l

0.923 1.229 1.636 2.179 2.901

1.8

1.6

1.4 — -

1.2

1.0

0.8

0.6 -

07T m2xcro< wmn-g

0.4

0.2

gt

EXTRAP *

Geometric Mean Size:
Geom. Std Deviation:
Geom. Skewness:
Geom, Coeff Variation:

Arithmetic Mean Size:
Median Size:

Mode Size:

Kurtosis:

Arith Std Deviation

0 1
0.423 1.229 1.636 2.179 2.901 3.862 6.142 6.846 9.115 12.14 16.16 21.59

DIAM Microns

6.261 um
2.108 um
-1.291
33.67

8.002 um
6.765 um
8.983 um
2.371

5.633 um

28.64

— PERCENTILES --
0.100% Volume above 30.38 um
1.000% Volume above 24.37 um

. 6.000% Volume above 17.82 um

22.00% Volume above 11.56 um
50.00% Volume above 6.873 um
78.00% Volume above 3.527 um
94.00% Volume above 1.627 um
99.00% Volume above 1.055 um
99.90% Volume above 0.942 um
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Table 1 - Start Date and Peak Flow
for Storms in Figures 1though4
Start Date’Peak Flow Start Date Peak I_=low
(gpm) ~_(gpm)
3/8/95 2048  6/18/97 1072
- 4/8/95 2016  3/9/98 1323
T4/21/95 2991 ' 3/20/98 1493
5/18/95 - ~4000 4/16/98 2638
5/19/95 | ~3500 B 4/30/98 . 2488
6/24/95 2800 5/7/98 2658
5/8/96 1930  5/24/98 2380
| 5/11/96 1851 1/13/99 1382
5/27/96 1995  1/17/99 1530
5/28/96 1816 a 1/23/99 2705
1/20/97 1792 2/1/99 1147
5/31/97 . 1224 2/7/99 2965
- 6/6/97 @ 1127 2/12/99 = 1626
 6/9/97 1513 R




Table 2- III|n0|s Central Spring PCB Rain and Flow | Data i ; | ’ ] i '|
i !
f o l PCB % PCB Storm _ ! | . Previous 1 Previous Previousf
- Peak | Peak | Volumn ' Max 1-hr.. Max 2-hr | ' Max 3-hr.| Rainfall } Rainfall | Rainfall |Pre-Storm

~Storm 'Start Date Conc. . Mass Discharge|Peak Flow Tot. Rain Instnsutyu Intensity 'Instenslty Sday | 10-day | 15-day . Flow
j ; ppb | (grams) | (cuft) | gpm | (inches) (unches) (inches) i (inches) | (inches) ! (inches) | (i'n_cﬁe's) (gpm)

| b ! | i
1 | 5/16/95 15 i 21 308852 | 1195 | Q77 028 | 042 ! 046 ! 119 . 167 | 251 ' 153
2 ! 517/95 470 >1000 { >750000 >3soo' 244 113 152 179 1 196 ' 431 465 1028

3 '5M18/95 | 240 . >1000 | 750000 >35001 0.9 042 ° 053 @ 088 4256 | 508 | 542 | {>2000

4 1027008 27 L1 5266 134 0.64 025 . 044 | 049 003 . 064 064 . 25
5 , 58/9% ; 6 : 55 (342260 | 1930 | 133 | o037 ; 044 | 063 | 183 | 497 621 | 661
6 151006 42 . 26 219871 | 1437 | T072 071 © 079 © 079 | 137 | 324 | 748 | @834
T7 Usnues T a8 ' 3 319367 | 1851 | "066 | 043 | 044 ' o045 200 | 391 | 834 ' 1314
'8 . 5/27/96 | 310 ' 187 | 361247 | 1995 101 07 . 08 ' 08i “; 218 | 221 24 1072
9 5289 : 120 | 52 | 309207 | 1816 | 0.72 047 | 0.72 072 . 319 | 322 | 339" ' 1073
10 1/21/97 170 177 | 376501 ' 1792 significant snow melt renders these numbers incomparable 1~ g
1153197 1 26 | 405 [ 290275 | 1224 | 258 | o.19 | 044 087 o147 | 247 I o47 ' g
12 eme7 i 10 86 : 193203 | 1127 | 111 | 036 | o065 | 07 | 082 | 266 | 363 | 204
13 6997 | 72 | 114 | 564536 | 1513 ’___1_._25 0.27 042 | 06 | 12 | 383 ! 483 | 515
14 61897 ] 15 | 105 | 176681 | 1072 1 142 | 041 & 063 ! 072 | 03 | 158 1275 |7 140
5 TTnaeT 14 2 | 267171 22 4075 1 059 - 071 [ 074 o L0 022 47
16 V7ie8 17 - 5 138585 |..840 1 113 | 014 | 024 | 025 083 @ 083 1.79 134
17 T 4/16/98 | 188 ' 541 | 606522 | 2638 1.67 034 ' 056 , 082 215 | 215 3.35 500




Table3

Table 3 - SCS Type B Storm Distribution and 25yr/6hr Rainfall
(Rainfall Frequency for Indiana, DNR Div.of Water, Sept. 1994)

TimefTotal Time Rain/Total Rain 25yr/6hr Time 25yr/6hr Rain

0.00 0.000 0 0
0.02 0.008 0.12 0.0296
0.04 0.015 0.24 0.0555
0.06 0.024 0.36 0.0888
0.08 0.035 0.48 0.1295
0.10 0.040 0.6 0.14e
0.16 0.077 0.96 0.2849
0.20 0.100 1.2 0.37
0.22 0.112 1.32 0.4144
0.25 0.138 15 0.5106
0.33 - 0.224 1.98 0.8288
0.34 0.264 2.04 0.9768
0.36 0.354 2.16 1.3098
0.38 0.440 2.28 1.628
0.40 0.520 24 1.924
0.42 0.608 252 2.2496
0.44 0.632 2.64 "2.3384
0.46 0.660 2.76 2.442
0.48 0.680 2.88 2.516
0.50 0.704 3 2.6048
0.52 0.720 3.12 2.664
0.54 0.739 3.24 2.7343
0.56 0.758 3.36 2.8046
0.58 0.772 3.48 2.8564
0.60 . 0.788 36 - 2.9156
0.62 0.800 3.72 2.96
064 - 0.817 3.84 3.0229
0.66 0.827 3.96 3.0599
0.68 0.840 4.08 3.108 w
0.70 0.852 4.2 3.1524
0.72 - 0.866 4.32 3.2042
0.74 0.877 4.44 3.2449
0.76 0.888 4.56 3.2856
0.78 0.900 4.68 3.33
0.80 0.908 4.8 3.3596
0.82 0.918 492 3.3966
0.84 0.928 5.04 3.4336
0.86 0.936 5.16 3.4632
0.88 0.945 5.28 3.4965
0.90 0.952 5.4 3.5224
0.92 0.964 5.52 3.5668
0.94 0972 5.64 3.5964
0.96 0.982 5.76 3.6334
0.98 0.992 5.88 3.6704

1.00 1.000 6 3.7



Table 4 - 25 yr. / 6 hr. Design Storm Using April 98 Storm As Unit Hydrograph

;_l_\_p_r_-9_8_ Apr-98 R & -1 Earthtech cBS Earthtech
" "Recorded Corrected  q/Qp  25yri6hr . 25yrl6hr - 'cum. fiow cum. flow
| DatelTime . Flow Flow _ _reg.eq. - galions _ gallons
4/15/98 20:00 . 495 495 0.19 782 611 46940 97330
| 4/15/9821:00 : 512 512 0.19 809 . 730 | 95473 ' 141132
4/15/9822:00 584 584 022 923 1029 | 150834 202877
4/15/90823:00 718 718 027 1135 1510 218940 293463
4116/980:00 - 1200. 1000 038 1580 | 2116 - 313768 ' 420450
4/16/981:00 1884 ~ 1300 049 2055 2936 437045 596581
4/16/982:00 2841 1600  0.61 2529 3424 ' 588771 802014
4/6/983:00 2019 _ 1800 068 = 2845 _ 4018 = 759462 1043068
| 4/16/984:00 ~ 3005 2100  0.80 ' 3319 5318 958602 1362141
4/16/985:00 2728 2350 °  0.89 3714 5403 1181449 1686326
4/16/98 6:00 2638 2638 1.00 ; 4169 5279 | 1431559 - 2003093
4116/987:00 | 2624 2624 0.99 ' 4146 | 5224 1680341 2316522
4/16/98 8:00 . 2605 2605 099 | 4117 5296 ' 1927331 : 2634282 |
4/16/989:00 ' 2558 ~ 2558  0.97 & 4043 5283 2169940 2951244
'4/16/98 10:00 2562 2562 0.97 4049 5302 2412881 3269341 |
4/16/9811:00 2528 = 2528  0.96 3996 5256 2652645 3584688
4/16/98 12:00 2512 2512 0.95 3970 5182 . 2890816 3895615
4/16/98 13:00 2463 2463 0.93 3893 . 5072 3124379 4199940 |
'4/16/98 14:00 © 2415 2415 0.92 3817 . 4886 - 3353427 4493119
4/16/98 15:00 | 2375 2375 0.90 3754 | 4810 3578673 : 4781737
4/16/98 16:00 . 2310 2310 0.88 3651 ' 4671 ' 3797737 : 5062014
4/16/98 17:00 ~ 2251 2251 0.85 3557 4507 ' 3011186 i 5332458
4116/98 18:00 2187 2187 0.83 3457 4459 4218595 | 5600009
(4/16/9819:00 2137 ~ 2137 . 0.81 _ 3378 4335 | 4421253 | 5860123 |
4/16/9820:00 2095 - 2095 0.79 3311 | 4225 44619918; 6113618
4/16/98 21:00 . 2024 2024 077 3198 - 4118 14811803 | 6360688
4/16/98 22:00~ 1953 1953 _ 0.74 3087 4027 4996994 | 6602309
| 4/16/98 23:00 1901 1901 072 3004 3907 5177215, 6836707 |
"4/17/980:00 : 1806 1806 068 2855 3801 | 5348504 ' 7064769
4/17/98 1:00 | 1710 1710 0.65 = 2702 | 3675 | 5510651 ' 7285270
4/17/982:00 | 1637 1637 062 2587 | 3578 .5665847 7499968
"4/17/983:00 © 1560 | 1560 059 2465 ' 3495 ' 5813770 : 7709642
4/17/984:00 © 1508 1508 057 2384 | 3435 : 5056809 - 7915750
4/17/985:00 1434 . 1434 054 2266 3377 ' 6092774 | 8118379
4117198 6:00 - 1391 1391 0.53 2198 3320 ' 6224652 8317565




Table §
25 Year Storm Hydrograph/Chemograph Comparison

lhour CBS Flow | EarthTechFlow | CBSTSS | CBSPCB | Eafih Tech PCB | Earth Tech 755
| I /7] 611 25.1 1.9 ' 108 0.0
2 809 730 209 100 | 0.0 0.0
3 923 1029 209 124 T 204 0.0
4 1135 1810 668 | w2 | 00 0.0
5| 1580 2118 2048 287 | 43 429
6| 2055 2036 | 5017 | 1338 ‘| 464 “278.7
71 2520 3424 878.0 6212 | 643 393.0
8| 2845 4018 1003.4 907.9 4287 500.1
9 3319 5318 919.8 716.8 428.7 500.1
10 3714 5403 7944 669.0 607.3 393.0
11| 4169 5279 668.9 4263 182.2 182.2
12| 4148 5224 459.9 625.8 2644 307.2
13| 4117 5208 347.0 4014 2264 2036
14| 4043 5283 2801 | 3058 135.8 167.2
| 15| 4049 | 5302 1708 219.8 167.2 125.0
18| 3006 5266 1798 181.6 260 107.2
17] 3970 5182 1689 | 1200 136.8 20.6
18| 3883 5072 1422 1009 929 10.7
19| 3817 4886 125.4 9586 | 107.2 21.4
20 3754 4810 108.7 T 60.7 25.0
21 3651 4671 920 528 §7.2 21.4
22| 3867 4507 79.4 478 | 303 25.0
23| 3457 4459 AK 46.4 672 21.4
24 3378 4338 66.9 35.8 364 7.
25 33 4228 67 325 30.7 ~ 536
26] 3198 4118 | 502 33.4 31.8 0.0
27 3087 4027 418 36.8 46.4 74
28] 3004 3807 46.0 230 23.2 00
20| 2855 3801 54.4 17.2 24.3 25.0
30| 2702 3675 54.4 17.2 2 . 14.3
31| 2587 378§ 54.4 17.2 g_ 214




Table ©
1 Year Design Storm Estimate (1.95 inches in 6 hours) and April 98 Event (2.14 inches in 14 hours)
Flow PCB 1SS
1 Year Estimate  |April 98 Aclual |1 Year Estimate _ [April 98 Actual |1 Year Estimate [April 98 Actual
443.5 497.8
4585 495.0 24 25 28 50
523.0 511.8 27 21 26 50
643.5 583.8 3.1 2.6 24 5.0
895.9 718.2 39 38 34 16.0
1164.7 1000.0 50 6.0 8.9 49.0
14335 1300.0 9.2 28.0 282 120.0
1612.7 ~1600.0 32.7 130.0 62.2 210.0
1881.4 1800.0 71.9 190.0 100.3 2400
21054 2100.0 81.9 150.0 140.5 220.0
2363.0 2350.0 110.0 140.0 173.1 190.0
2350.5 2637.5 715 89.0 147.4 160.0
23335 26235 84.7 110.0 106.8 110.0
2292.1 2604.6 63.0 84.0 82.2 83.0°
2295.3 2558.4 426 64.0 48.0 67.0
2265.3 2561.9 293 46.0 29.6 23.0
2250.2 2528.4 237 38.0 290 43.0
2206.7 2511.6 15.8 27.0 242 38.0
2164.0 2463.0 12.6 505
2128.1 24154 104 200 17.2 30.0
2069.7 2375.3 7.4 137
20166 2310.1 48 11.0 10.7 220
1959.6 2250.9 39 85
19147 2187.2 3.5 9.5 74 7.0
1877.0 2137.1 2.6 . 63
1812.9 2095.0 21 6.8 5.3 15.0
1749.7 2023.5 1.9 39
1702.7 1952.9 1.9 7.7 30 10.0
1618.3 19005 1.0 28
1531.9 1806.3 0.6 36 28 13.0
1466.3 1709.9 0.0 00




Table 7

IC Spring Treatment Facility Estimated Annual Performance

Yesr  [Towi Precip | Spring Flow |Flow Bypess | % Flow Caplured | TSS at Spring | PCB at Spring [PCB Bypass | % PCB Capture:
1996 | 6141 | 151x10° | 1008x 10°| 933 92 6.186 0.813 87
1997 | 393 | 704x10’ 0 100 2.19 262 0 100

| 1998 | 51.01 1.1x10° | 526 x 10° 95.2 74 §23 | 0.471 97

Notes

1. Pracip deta in inches

2 Flow dala in gallons

3 TSSdals in dry long

4. PCB data in kilograms

S Mesn anmusl precip for Bloominglon is 43.14 inches -
6. AN dats sssumes 100% plant avaiabiity and capaclly factors J
7. Al parformance dats assumes that an operator is available during storms 10 snsure proper filling/draining of releniion tanks

8. All plant performance data assumes no backwash during storms is required.



Water Treatment at Illinois
Central Sprmg CBS

June 1, 1999

L 1




Interim System Design
Philosophy

Utilize temporary or mobile equipment when cost effective to do so
Design process train based on April 98 event

Utilize interim period for bench/pilot testing of other process equipment to
aid in final system selection

Allow bypass during maintenance periods and equipment failures

Focus on rapid deployment and shakedown of equipment rather then strict

adherence to discharge criteria and/or process availability/capacity factor
issues




4 €

Final System Design Philosophy "

m Overall goal of the Lemon Lane remedial efforts is to reduce PCBs in the ICS. If

this goal is accomplished to an agreed upon standard, the ICS water treatment
system should be shutdown or scaled back.

m It is unreasonable to expect treatment “forever” at any natural site.

m [f the shutdown criteria cannot be met within a reasonable amount of time, then the

final system can be shutdown based on technical impracticability. Reasonable is
defined as 10 years.

_ A best efforts approach at continuing to assess ways to reduce discharges at the
spring will continue after hot spot removal, surface water controls and capping.  #
Additional remedial measures can be accomplished with the goal to reduce PCB

fevels in the spring after capping, but will not require removal of the final cap
system or additional removal from the capped volume.

The final system should be allowed to bypass treatment capacity during periods of
maintenance and equipment failures




Final System Design Criteria

m Design flow and storage capacity no higher than the interim criteria

m Final process train components to be decided based on bench/pilot scale
data

m Actual location and final capacity (if lowered) to be determined based on
post remedial data assessment. Capacity and storage specification to be

determined by achieving system shutdown criteria at receiving stream
based on 1996 PCB/flow relationships.

m Discharge criteria .3 ppb during low flow. During high flow to be
determined based on bench/pilot scale testing. Cost effectiveness to
determine high flow discharge criteria will be a factor.

m The shutdown goal to be to determined/negotiated. Possibilities include

80% reduction from 1996 PCB/Flow relationships, risk based, or influent
levels based.







JUN-28-388 14:50 FROM: ID: PAGE

R UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
2 2 1Y REGIONS
3 m 8 77 WEST JACKSON BOULEVARD
% & CHICAGO, IL 60604-3590
b"t PROTE
REPLY TO THE ATTENTION OF
C-14J

June 21, 199¢°

Mr. David R. Ber:z

Weil Gotshal & Manges

1615 L Street, N.W.
Washington, D.C. 20036-561C

RE: I1linois Central Spring

Dear Mr. Berz:

Thank you for your letter of May 12, 1899. Your letter
reguires response. To begin, enclosed with this letter find a
detailed response to the many erroneous comments submitted by CBS
Corporation (“CBS”) regarding technical issues related to the
Illinois Central Spring interim water treatment system designed
by the United - States Environmental Protection Agency (“U.S.
EPA”). U.S. EPA provided CBS with all relevant design and
design-related materials to afford CBS an understanding c¢f U.S.
EPA’s apprecach tc the problems and threats posed by the Illincis
Central Spring (“ICS”) site. The materials were also provided tc
CBS to give CBS an opportunity to assume responsibility for the
ICS site removal action.

Since tle date cof your letter, U.S. ZPA and CBS have
discussed the issue of ”B; assuming responsibility for the
removal action. In fact, U.5. EPA techrnical and legal

representatives met with CBS on June 1, 1999. A main purpcse cf
that meeting was for U.S. EPA to listen to CBS’'s conceptual
propoesal fcr an alternative -nterim treatment system. CBS dic
not make a detailed presentation at that meeting, and does no:
appear to have acdvanced beyond the “conceptual” stags. As
expressed at that meeting, however, U.S. EPA does have
supstantive, technical differences with CBS regarcding how to
address, on an interim basis, the environmenta. probiems posed by
the ICS site. The differences in approach are highlighzed in the
accomparying technical response to your writing of May 12, 1999.
As we discussed on June 1, 1999, and in phone conversztions
thereafter, U.S. EPA has also expended nearly $.,000,000 to cdaze
in design work, site preparation worx, and orther s_te-related
work. U.S. EPA has inacurrecd these costs since the Zall of 1988,
when U.S. EPA determined that CBS was not preparec to timely

RecycledMReoyolubis « Printoc with Vegetable O Based inks on 50% Recyciad Paper (20% Pogtconsumer)



JUN-20-99 14 .58 FROM :s Ensc

2
ndercake ar 2prropr.ate response action.” As you know, T.S. IFA
demands re.xzbursermen: ¢ these COSTS, a5 wel. as payment of
future overs:igh% cos%s, as part of any prorosa- by T3S o :take

over the 2SS site rexova. 22%ior.. (35 has refusecd o relrburse

-

TU.5. ZPA's pasT Costs.

Your letter contains many misstatements regarding U.3. EFA’s
interik remova. action ancd representations made To The CourT.
Your letter alsc accuses T.S. £PA of failure to act in gocod farz:a
1n negotiating water treatwenT issues and breach of irts
obligazions under the Spec:ia’l Master’'s report. The xa2TtTer of
what has beer representec to the Court was addressecd py U.S. ERPA
in correspondence to you dated May 3, 1999. Your accusat:icns oFf
bad faith and dreach of the Special Maszer’s report are
demonstrated false py the ciscuss:icns that U.S5. Z2A hes attemp:ed
to have with C3S over the design and reguests tha:t 35 assume
responsibility Zor taking over tne ICS removal action. It is
anforcunate tha: CBS has resortec to accusations of dad faith :
an effort o construc:t a record for itself. The mers fact th=zt
there are differences between U.S. TPA and (3% regarding the
cechnical merits cf d-fferenz approaches o addressing on an

interim hasis the ernv-.ronmerta. threats Dosad 2y the ICS site is
cercainly no 3ustificzation for guestioning the §o08 f2:ith 2% the

C.S. EPA and The Un.tesd Stztes.

T.8. EPA 18 ZQnTinuing 1Ts worx 2t the

- ew e N ee wmes b anaets

~
inlerinm ITreatmenT SysIeT wWi.. De censTtricIed in
b.og

propesec start dates Ior source contrsl xeasure
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U.S. EPA will be preparecd to engage CBS in dialogue over .ssues
regarding final water ttreatment matters at-<he Lemon Lane
Landfill when those matters are ripe.

Please contact me if you have any questlons or cocmment
regarding this matter.

Very truly

Cahn
Associate Regiona. Counsel

cc: Ken Theisen, OSC
Tom Alcamo, RPM
Steven Ellis, U.S. DCJ

I
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EARTH TECH RESPONSE TO CBS COMMENTS ON EARTH TECH'S DESIGN OF THE
WATER TREATMENT FACILITY PREPARED FOR THE U. S. ENVIRONMENTAL
PROTECTION AGENCY'S ILLINOIS CENTRAL SPRING PROJECT IN BLOOMINGTON

INDIANA. ’

As requested by the US. Environmenta. Protection Agency or Junc 2, 1999, s documen® contains
Earth Tech Inc."s (Earth Tech) response :0 CBS comments on Eartt Tec’s design of the water eammeant
fazihity for U.S. Environmenta. Protecuion Agerncy's lllinois Centra! Spnng projec: :n Bloomington,
Indiana. CBS comments were presented to s in the documen: titled, “CBS Corporarion, Technical
Commen?s on the Environmen:al Protection Agency’s Design for Llinois Central Spnng’s Water
Treatment Facility” dated May 12, 1999. Th:s document was enclosed :n a May 12, 1999 letter from
David Berz of Weil, Gotshal & Manges LLP to Jeffrey Cahn, Associate Regional Counsel, U.S.
Environmental Protection Agency. Regioe S (U. S. EPA). Our response is himited to comments in the
closure to the letter and do not address comments in the fetter itself. Earth Tech did not address the
comments on pages |, 2 and 3 under the heading, “Summary and Corclusions.” Earth Tech’s response
begins with CBS comments at the bottom of page 3 undcr the heading, “Specific Design Comments: ™.

1.2 Bulle:?  Earth Tech 1s ro: aware of the reported commitment to achieve 80% capture of PCBs. A
system of 1000 gpra capac::y with a mimmum of 2-acre feet of storage was known.

12 Bujle: 2 Earth Tech is not aware of the reported commitment to provide back-washable cartridge
filters or a need 10 have bag filters with 40-micron pore size. However, Earth Tech did
contact numerous filter vendors ancé determined that the source of back-washable bag
filters systems are himited and that they ave generally not preferred to the normal
replaceable bag filter systems. Back-washable filters may work within a system with
flows and load:ngs that are -easonably constant but in this case the loading will
substantially vary over short ime frames. Earth Tech selected 1-micron filters, not 40-
micron filters due ‘o the need to protect the GAC filters from suspended solids loadings.
By defimtion. tora! suspendeé solids include particle sizes down to approximately 1.5

microns.

1.2. Bullct3  Earth Tech 1s not aware of the rzporied commitment to provide 2 pumps and | standby.

l.a.Buliet 4  Earth Tech has provided a flex:bie design that can be ennrely revscd for the final system.
The systern design enc components arc buased toward 2 final remedy by providing

Iac L WORK:28522 Cit IRANSMIT(BS ReapteCBI_0s 195 doc 067149
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l.a. Bullet §

1.a. Bullet 6

l.a. Bullet 7

1.a. Bullet 8

l.2. Bullet 9
1.a. Bullet 10
1.a. Bullet 11

1.a. Bullet 12
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equipment that may be readily upgraded or supplemented with parallel systems or
supplemental equipment to increase capactty or volume. We are not aware o a reported
commitment to provide a skid mounted modular system. However, all the equipment can
be moved to another location without disassembly exéept the pipe and the lanks. The
tanks are bolted steel tanks that can be unbolted, disassembled and moved elsewhere.
Furthermore, the pipe connections were selected for casy disassembly and reassembly.
The system design provides both flexibility and portability if so desired. Earth Tech's

task is to provide a system that treats known PCB discharges at a known ¢mergence.

In the event that “cxtreme” conditions occur beyond the systems capability, the system
can be bypassed. Though not required for continuous operation, the design allows for the
operation to be manually manipulated to capturc any part or parts of an event. These

manual operations can be supplemented or programmed with controls as so desired.
A treatability study is not within Earth Tech’s scope of work.

Yes, we agree. The system includes 1000 gpm treatmnent capabilify and 4 acre feet of
storage capacity within tanks.

Early in the design process Earth Tech decided that off-site control of the operation
would be potentially too dangerous with the presence of on-site operators or maintenance
personnel. Furthermore, the potential of problems developing from off-site control or
problems going undetected are too great given the type of contamination that the system
is weating. Earth Tech did design the system to enable flexibility in terms of off-site

monitoring of the system.
Yes, we agree.,
Yes, we agree.

Earth Tech designed the system to operate automatically and to be monitored remotely.

Appropnate redundancy was built into the system for the type of materials and
substances that the system is to process. Maximum redundancy was not incorporated into

the design.

I~
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*a.Bulet 13 Results of a low flow wreatability study have not been made available 0 Earth Tech's

1.5.33).

design tcam.

Hydraulically, the informzsion collected at this specific sitc has a very brier hustory (4
years) with measurements hmited to relatively low flows. A shorzsreamflow record 1s
defined as one of less than 10 years in length. In order o provide a better model.
approximatcly 15 vears of data would be required w:th some extrapolat:or: stil! necessary.
This assumes tha: ;1:tlc or no changes to the topography or subsurface conditions occur.

Unfornumnately, this amount of ime 1s not available given the type of the contamination

that is present.

Given the limitations of both the quantitative and qualitative measurements, a25 year
storm event was selected as the design model in order to provide a predictable system
design. This mode! provides the platfarm for which changes or additions o the system
can be made with predictable results as data comes available. Note that the system design
does not report to contan Or treat an entire 25 year storm: event. The event was used to
provide the basis for accounting for the flows gencrated. A more stngent requirement
may be warranted given the hazardous nature of the materials currently bemng discharged.

The type of model selected depends on the quality and quantity of rehable data and the
purpose of the analysis. Regardless of the mode! selected, empirical coefficients are
raqm.’red with greater number of cocfficients needed as the complexity of the model
increases. At higher flows the nature of the hydraulic properties associated with the
spnng are not known and may only be predictable over the long term as measurements
are made available from the system. To date, measurements of highcer flows have not
been obtained due to the limitations of CBS’s measunmg devices. Given the time critical
nature of the site and the continuing loss of PCB’s into the environment. a rather simple
model was selected 1n order to predict the spring's effects at lngher flows. The design
event selected was based or. the following parameters:

e The system is an mntenm approach to be upgraded as data :s assessed.

e The system is 1o be incorporated 1nto a final design.

“ae L WORK:2E522.91\TRANSMIT.CBS\ResptoCBS_06: 199.dec 3 001499
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e PCB’s are a listed hazardous material and would not knowingiy be allowed within 2

discharge.

e A 25 year storm event is considered a moderate event (4% chance). Typica! run-on
and run-off analysis for public health, safety, and welfare concerns arc based on a 25
ycar event. Given the nature of this site, one may be able to effectively argue that 2
larger year event would be in order or that a greater capture rate be applied.

e Snow and 1ce mclt are not currently modeled but may be taken into account in the
final design. |

¢ Extended, multiple, or reoccurring events are not currently modeled but may be taken
into account in the final design.

e The model is an ecmpirical approach in lieu of reliable data.

e The system operation is will be over a wide variation of flows.

A review of the information provided in the design was based on a very limited data base

that was compiled in January, 1998. Due to changes at Lemon Lane Landfill, applicable

data within this reporting was further restricted to approximately 9 months. The April,

- 1998 event reported in the CBS comments was not made available to the design team

until February, 1999 after the designs were completed. A review and assessment of the

~ information as it related to the designs was made by Earth Tech. A companson. of the

January, 1997 and April, 1998 singular events does provide differences in the analysis,
but.did not provide any substantial information that warranted changes in the designs.
Though tendencies can be recognized or hypothesized, arguments over singular events in
terms of long term designs can not be supported with the data collected to date. Variables
that are not accounted for in the relatively low flow data as it may relate to higher flows
include: varying stormn duration, rainfall intensity, antecedent moisture conditions,

reoccurring storms, multiple storms, changing hydraulics versus stage relationships

- within karst areas, changes in the source, outlet control, injet control, pressure conduits,

additional overflows into or out of the systern, changes in turbulence and scouring, etc. In
order to provide substantial improvements in the designs, long term data would be
required without substantial changes to the spring's network. Earth Tech is of the
understanding that the continued discharge of PCB's for an extended period 1s not

acceptable for the purpose of extended study. Note that additional testing for certain

Jue L\WORKA28522.0NTRANSMINCBS\ResptaCBS_061199.dac 4 06/14/99
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design parameters that have been om:tied to date should be included m the on-going

programs (1¢. pariicie s1ze 2nalys:s).

Earth Tech’s dssign is based or ic concept (hat while the plan: 15 2n intenim: remedy, the
major componcrts of the sysiem would be used within the fina. design. Sysiem
companents were design on a basis of 2 twenty year hife span. The pipes icstalled under
the railroad track ase anticipated to be in place for an extended time panod. These pipes
will providc drainage for the foreseeable future. A 25-ycar storm cvent 1s 2n appropriatc
basis of design for the inlets, pipes, and other structures that are refated to the hydraui:c
capacity of this portion of the overall project. In the past, the area Nocth of the Rail Road
has flooded off the controlled sitc, substantially increasing potential liability in terms of
areas affected and the risk to public health and safety.

CBS states that Ezrth Tech has overestimated flow rates and underestimated TSS loading.
It 15 uncicar whether these incorrect estimales are relative to a 1-year or twenty-fiveyear
storm even:. In either case, it seems contradictory 10 say that the plant 1s expensive but
undersized for TSS removal. The difficulty in nterpreting the mezning of the comment
ard the apparent contrad:cthion make it difficuit for Earth Tech to address the comment.

At the end of the second paragraph it i1s stated that the “TSS loading for a | vear event 1s
well within the lozcing capab:lity of the selids filtering units...." At the beginring of the
thm.i paragraph, it 1s stated that “ever at a lower storm loading, it i1s not clear that the
Earth Tech filtering equipment wall perform adequately...” This seems contradictory,
malang 1t difficult for Earth Teca to address the comments.

As part of the basis of design, Earth Tech prepared particle size distribunon assumptions.
Earth Tech’s design inciudes one-micron bag filters. These bag flters will protect the
carbon, mimimizing any concerns about mgher ¢flluent PCB concerrations.

Earth Tech did evaluate the potenna! affects of nardness and pH on the pianng out of
calctum deposits and concluded that plauing out of hardness would not be a major

pcoblem.

g
$
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At the time of Earth Tech's analys:s, the available hydrograph data were limuted to 1995,
1996, and 1997. It is Earth Tech's understanding thit modifications were mace to the
drainage contribution area (i.c. the landfill) in 1996. Thus, it 1s inappropriate to usc the
data from 1995 and 1996 in the generation of the unit hydrograph. Furthermore, we
agree with CBS that the use of this site-specific hydrograph data would provide a better
model than the use of the SCS unit hydrographs. The SCS hydrograghs have not been
shown to be apphcable for rainfall-discharge ratios through cavernous conduit systems.
At the time that the designs were started the only storm information that was availablc
that reflected current conditions were those occurring during the calendar year 1997.

This rainfall was the best-documented post-1996 storm cvent at the time of Earth Tech’s

analysis.

The 1997 storms were inconsistent in rainfall-runoff-PCB concentrations. The following
chart indicates the variability. As can be seen, there is poor correlation between 1997
rainfall volumes, peak flows, and PCB concentrations. This poor correlation meant that
the best available option was to scale up TSS and PCB concentrations lincarly
proportional to flow rate. As additional storm events are monitored a greater
understanding of PCB and flow relationships will develop. The data provided for the
1998 and 1999 storms do seem to show improved consistency for the above cnteria at
low _ﬂows. The existing data supports the premise that the system is more complicated
than any single event can predict. Whether this data will support the assumptions made

for high flows will need to be asscssed as informatior. and data arc collected.

Storm Date | Rainfall | PeakFlow | PCB Peak Conc., | PCB  Peak |
| Inches ‘ GPM ppPb Mass, grams {
53197 | 2.58 1224 "2 | 405 |
! i - '
Ceser L gRteL 10 86
| ‘ | | |
| 619097 } 1.25 | 1513 |72 114
l |
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Tre artecedent cond:tions dunrng the January 1997 storm: were unknown duning Earth
Teck's anaiysis. The nformatnor that was provided diéd no! rcport any differing
conditons a: the siic. Bascd on CBS’s representation of the concditions, Eartk Tech agrees
with CBS :hat spowme:t, :ncluding snow water content and amb:ent temperatures couid
potcntially kave an impact on the hydrograph resulung from the rainiall evea:. The
srowmel: would create 2 hugher hydraulic loading than 2 ramnfz!. evant without the
snowmelt. Earth Tech beheves tha: the impact of this snowmelt on PCB and 1SS
concentrations is unknown relative to a rainfall cven! without snowme!t, bu: agrees tha:

their concentrations could be reduced by the introduction of snowmelt to the drainage.

Based on data provided by CBS in Figures 1 through 4 and Teble 1. Eartk Tech agrzes
that using the Jaruary 1997 storm event as a basis to predict the 25-year model storm
event is a conservative approach (relative term oaly) since flows from it did not decrease
a® the same rate as flows in subsequent years. However, we do nor fee! that it is
appropriatc to us¢ this limited data se: to conciude tha: Earth Tech's approack has
resulted 1t “over-desigr.”. This type of event did occur. Informat:on on future storms car.
ouly be predicted with linle accuracy and the term of the study 1 100 shor: to predict
normalized flows. In either case it should be noted that the current design capacity is not

sufficier:t 10 treat and store the entire event.

Usc_of the Apri! 1998 storm event as the basis to model future storm events would
increase the size of the project and the costs as currently projected. Given the intenm
status of the project Earth Tech does not recommend adding treatment capacity at this
time though the current designs can be easily modified by additions 0 the proposed
equipment. Please note that that the basis of the fina! design model may e larger than the

25 year event or may require contamment and trestment of the enntire volume.

Tab!e 2 does not show 25-year storma data. We are not sure what CBS is saying.

CBS claims that even for a 25-year storm, Earth Tech over estmated the flow, resulting

m “over-design”. Assum:ng tha: flows are over estimatec, the greater flow rate has nittle

1D: FAGE
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affect on cost. Based on the differences between the two representations the pumping
capacity would be approximately 20% greater and the percenrage of PCBs captured
would be less during storm events. As of this date, insufficient information has been

collected to support the arguments. (See previous discussions concerning development of

the hydrograghs.)

The hydrograph for a 25-year storm event generated by CBS has lower peak flows and
total flows than the hydrograph generated by Earth Tech. CBS claims that hydrograph
data that they have collected during 1998 and 1999, subsequent to the January 1997
storm event used by Earth Tech as the basis of design, indicate that Earth Tech's unit
hydrograph may bc conservative. This is a relative term given that this type of event did
occur. It should be noted that neither the CBS, nor the Earth Tech hydrographs
incorporate future modifications to the watershed system that may effect runoff. These
factors due not preclude that a larger storm event n the {inal design may be warranted.

Regardless, a conscrvative approach is normally accepted in dealing with hazardous

materials.

Earth Tech'’s design hydrogragh based on the January, 1997 event would include flows, if
any, originating from the adjacent watershed that is to be diverted. The significance of the
watersheds influence on the design is not known given that the measurements have not
been accounted for within the reporting that has been provided. Development of the CBS
(dcs.ign) hydrogragh using the April, 1998 appears to use the same basis for expanding or
modeling the anticipated flows for the given design. A weir currently exists near the
location of interest but no measurements have been provided. Within this reporting, CBS
represents that a number of sinkholes are located within the adjacent watershed. These

features may in fact contribute to the spring’s flow.

Earth Tech used linear scaling of flow rate data from the unit hydrograph 1o determine
the PCB and TSS concentrations for the 25-year design storm. The data available to

Earth Tech at the time of design suggested that there was no compelling reason to use

06/14/99
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other scaling factors Sudsequent to Earth Tech's analysis, CBS used 1998 ard 1999 data
1o estimate chemographs. CBS chosc 10 use 2 power funchor: to fiz 1998 ahd 1999 da:z,
oiven that the power of the flow of water 1s a power relationship to the velocity of the
water. It 1s impor:art o note that CBS’s approach aisc nas certa:r smm:tanons. Though
the mode! may be represertanive of low flows within 2 given range, a number of variables
may and probably due change as higher flows are encountered. This is readily evident in
pipc flows that have defincd dimensions, grades, and coefficients. The lack of kign flow
data does not allow for the verificanon of their assumptions. If the subterransan channels
are somewhat consistent in cross-sectionai areas and turbulert fiows (Froude Number)

remain consistent, their assumptions may be valid.

Deposition of solids wiil be influenced by the retention time n natura! underground
channels, the receiving sump, and the storage tanks. These stryctures could reduce the
levels of TSS and PCB's entering the treatment plant. Likewise, changes in turbulence or
pressure flows w:th:n the Karst ‘eatures and disturbances wathin the system coulc cause
dramat:c changes. Da:a 1s not currently available to support the position that 2 single
cquation can be used accept for the possible relationship across a iimited range of flow.

CBS claims thet Earth Tech underes:imated the TSS and PCB concenrranons that will
occur during a 25-year storm event jeading to an under-design of the system. Earth Tech
was instructed to install GAC treatment to hancle flow rates of 1,000 gpm. The affec: of
high#r PCB concentrations on the GAC umts wail cause a shorter service life leading to

higher operanons 2nd maintenar.ce costs, but wiil have no affect on erther the cesign or

its imtial cost.

Should the TSS concentration be higher than anticipated, additional TSS removal
cquipment can be added o the plant Earth Tech's flexibie design wil! make this task
reiatively easy and inexpensive. CBS pred:cts that the TSS concentrations may be double
Earth Tech's prediction. Earth Tech's design w1'l enable the solids handling equipment to
be duplicated witnin the existing building such tha: TSS concentrations that are *wrce as
high as predicted can be handled

Joe [ A\WORK28522. 01" TRANSMIT\CBS Revpw0CBS_061 199.J0c b G5/ia99
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It is difficult for Earth Tech to address CBS comments when some of the comments

sugpest that the system has been over-designed, whilé other comments suggest that the

system has been under-designed.

CBS states that, "This type of data was not considered by Earth Tech." We are unclear as
to the type of data referred to, b.ut Earth Tech did generate spreadsheets to predict the
percentage removal of PCB by the plant and determined that during a 25-year storm
event, 70 percent of the total PCB load would be captured. CBS claims that the original
intent was to capture at least 80 percent of the PCB. CBS claims that the plant will
capture bétween 87 and 100% of the PCBs. This range of percentages falls within the
description of "at least 80 percent PCB capture”. Tt 1s unclear of what CBS 1s

representing.

CBS states that the “costs have risen dramatically.” Earth Tech is unaware of any cost
estimate except the one prepared by Tetra Tech in the Draft Alternatives Evaluation
Report dated August 20, 1998. The purpose and conditions under which this estimate
was prepared is not known. The cost estimate does not appear to address the feasibility of
implementing the purported concepts, nor does it appear to adequately address the
necessary facilities and equipment necded to effectively contain and treat the potential
loadings that are anticipated. Given the brevity of the reporting, 1t appears that its use is
limmted 1dentifying and comparing relative cost of potentia treatment options and not

address or provide the basis for an engméeré) estimate.
Earth Tech was not involved in determining the general location of the treatment facility.

Earth Tech plans to install two culverts under the tracks to separate contaminated spring
water from uncontaminated, localized surface runoff. Once separated, the
uncontaminated flow would bypass the treatment system. Bypassing the uncontaminated
water reduces the size¢ of the treatment plant and the capital cost. Treating less water also

mimimizes operating and maintenance costs.

10 . 06/14/99
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Earth Teck does rot share the CBS concern about undercutang of the 2xisting culvert, but
we queshon wiy CBS wouid proposc using the culvert if it 1s being uadercut? We have
no informanon to suggest that this wili be a problem or tha: therzii road has being losing
its £ill in thes arez. Ge:ven the unknown age of structure, 1’s jocation n 2 conlaminated
zonc, constucuing :n the wel, and the poiennal leakage of PCB cortzminzic water the
replacement of the stuciure in 3 location conducive o the construct:on and operation o:
the system was deemed pruden:. Likewise, should a probiem occur with the proposed
prping, the exishing pipe could be pressed back into service. Should leakage around the
exisnng p:pe becomc a probicm, 2 positive sea! and / or cut-off wall will need to be
mnstalled. Rzather than spend moncy on 2 problem that is not kmown to exast, we have
elected to obtain coafirnation once the pipe is abandoncd.

Earth Tech cannot adequately responé to this comment since we do not kmow the
locanons of the sinkholes on the northwestern wal: to whkich CBS refers. Does CBS have
information that the reported sink holes flow during ary storm even: or that they are
connccted to the inots Centrai Spnirig?

Al addinonal cos: anc¢ passib)y additional propirty, the bypass lme transmitting
uncontzminaled and weated surface watsr could be lengthened to extend beyond the area
in quesaon. This has some problems :f the CBS proposal to use the area for 2 basin would
come o fru:t Pipe sizimg would need ro addressed. Hvdraulic ealances downstream could

be affected.

Should extending the bypass line, as suggested by CBS, become desirable in the future, it
could >e accomp.isped as pan of the {inai remedy. s there any evidence to suggest that
addiuonal scourmg would pose a problem or is it only conjecture? Also, if this argument
makes sense, then does it 2lso make sensc tha: the bypass (e should be extended even
further downstream (o preven: scouring 11 all stream bed locations where PCB-impacted

scdiments migh* have accumulated?

CBS recommends constructing 2n in-ground sump using the stream channe! arez between
the raiiroac tracks and the cxistng weir as a collection basin. Eartn Toch believes CBS's

H 06/14199
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concept combines the collection sump with the retention basin. To achieve a storage
capacity equal to the current designs, the retention bisin would require one acre of land at
an average depth of 4-foot or its equivalent. In the event that sufficient arca and volume
could be constructed 1n line with the stream bed, the following problems would need to
be addressed: 1dentification / removal and proper disposal of contaminated soils, clearing
within a containment zone, sealing the structure bottom, uplift forces on the lining, rock
removal, scouring of hazardous sediments from the basin, hazardous wasle dam
construction / permits / and certification, methods of clcaning sediments and debns
without compromusing the integrity of the structure, leak detection, sufficient frecboard
from overtopping,. sccurity, wildlife and water fow! protective measures, pump volume
considerations, rodent and animal control (burrowing), freeze consideratiorns, access,
potential property acquisition, backwater effects, karst {eatures, seasonal water table, life
of structure considerations, expansion capability, operation flexibility, abandonment of a

hazardous structure, leakage around the existing pipe, etc.

For the basin to be used as a collection sump with reasonablc pump cycle times, an
additiona! area of 3,800 square feet at a depth of four feet would be needed. Earth Tech

questions whether this volume is available in the area between the tracks and the weir

without excavation,

CBS indicates that their idea of a collection sump will be much less expensive than that
which was designed by Earth Tech. [t is unclear the size of the collection basin which
CBS has proposed and if it has adequate volume for high flow conditions, thus it is
difficult at this time to compare the associated costs. The feasibility of such a structure is

aucstionable for this application. (See previous discussions)

CBS seems to suggest that the area between the tracks and the weir could serve as a
collection/storage basin and then under item 2.f. below, CBS suggests that the Swallow
Hole could be used as a location to construct a collection/storage basin. These are

two different locations and CBS suggestions therefore seem to be contradictory.

06/14/99
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CBS reports d:sm:ss seven storm cvents over the period of 9/31/94 through 10.20/95 due
to sign:ficant snow at the time of rain, excessive sediments over the transducer.
overtopping of the werr, etc. Within a three year penocd there appears to be reported
events (exclusive of unreported events) thet have exceeded the capacity of CBS to
measure flows. Representations that the flows will not exceed 3000 gpm do not appear 10
be valid. The stage storage relationship of pooled water and pipe restnictioas on the North
side of the railroad would also cause flow calculations to be skewed. The larger events
over a three year period have excecd the reported flows. -

CBS indicates that the number of pumps (spnng receiving pumps) could be reduced
withou: affecting the ability to meet the system design flows and that total pump
redundancy ts not necessary. CBS states that for three consecutive years, the spring did
not flow ar a rate greater than 3,000 gpm making it unnecessary to pump flows greater
than this magmitude (Sec discussion above). The system was cesigned for an influent
flow from a 25-year stonr event with a safety factor of 10 percent. If the combined
capacity of the pnmary pumps were only 2 maximum of 3,000 gpm, ther: the design
criteria of meeting the hydraulic Joading from 2 25-vear stor: would not be met. To our
knowledge, CBS does not currently have the direct capability of measuning events greater

than 4500 gpm.

Redundancy 1s provided for all of the primarv spnng receiving sump pumps since the
consequences of any of those pumps being down would result m PCBs bypassing the
eatment system and continuing downstream untreated. Using the larger capacity pumps
with valves and logic to back-up the smaller capacity pureps n licu of back-up pumps
would leave the sysicm without back-up pumps for the larger capacity pumps. A
situation like this would agamn cause PCBs to bypass the system durmg high flow
condinons (ie., 2S-vear storm). Earth Tech agrees that the project capit2l costs are
higher due 10 the inclusion of back-up costs, however, we feei thal i1 15 justified against
PCBs bypassmg the wreatment system during high-flow condinons. Waste tnat are not
histed typically have similar systems in place.
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CBS indicates that substantial electrical energy savings would be realized by reducing the
number of pumps. This would not be the case since back-up pump operations do not

coincide with primary pump operation. CBS states that “pumping drives power

* requirements”. This is obviously true, but 10 save elcctrical costs requires {ess pumping

which results in the capture of lesser amounts of PCBs.

CBS indicates that using two 2-acre foot slorage tanks, as designed, will lock in the
current site as the long-term facility location because 1t will not be cconomically feasible
10 move the tanks. As an glternative, CBS suggests thc Swallow Ilole as a location where
4-acre feet lined retention pond could be constructed. Earth Tech contends that bolted

steel tanks can be relocated, but an in-ground retention pond cannot.

If a 4-acre foot retention pond were constructed in the area of the swallow hole the
following problems would need to be addressed: removal and proper disposal of
contaminated soils, scaling the structure bottom, uplift forces on a lining, rock removal,
scouring of hazardous sediments from the basin, hazardous waste dara construction /
permits / and cerufication, methods of cleaning sediments and debns without
compromising the integrity of the structure, leak detection, sufficient freeboard from
overtopping, security, wildlife and water fow! protective measures, pump volume
considerations, rodent and animal control (burrowing), freeze considerations, access,
backwater effects, xarst features, seasonal water table, life of structure considerations,
expansion capability, operation flexibility, flooding and backwater cffects, abandonment
of structure, etc. Given that reasonable alternatives are available, placing a flexible lined

basin on top of a known Karst feature does not appear reasonable or prudent.

If a retention pond were used, the storage capacity of the system would be considered in-
line storage, in heu of the designed off-line storage provided by the two 2-acre feet
storage tanks. Earth Tech believes that the off-line storage approach will provide for

capture of a higher percentage of TSS and PCBs than would in-line storage.

CBS states that they are aware that Earth Tech sampled large volumes of spring water in

the fall of 1998 and sent the samples to U.S. Filter. The work, which CBS is referring to,
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:s low-fiow sammpiing work that Earth Teck performed under a subcontract agrecment
with Tetra-Tech. The work was compieted using sampiing methods and protocois
defined by Tetra-Tech. Samples were forwarded to U.S. Filter for reatability analysis as
required by Tera-Tech. Rcsults‘of the iow flow trcatab:lity analyses have not been made
avatlable 10 Earth Tech. Earth Tech anticipates cormplenng the higk flow sampling for
Tetra Tech during spnng’summer 1999.

2z() CBS thinks that the 500 gpd/fi’ surface overflow rate of the Lamella Clarifier seemed
very high for a system without coagulation and flocculanon. The 500 gpd/f°, which
aanslates to 035 gpnv/ft’ was stated as sufficient by Don Bzdyl, a representative of
Enprotec, the marufacturer of the selected equipment. to handic the 25-year storm
conditions shown :a Earth Teck’s des:gn basis. However, despite these vendor
assurances, Earth Tech agrees that this SOR may be too low o be effective withou:
coagulation/flocculation. It is for this rcason that we have designed the system 10 be
casily reofitted with coagulahon/fiocculation equipment.  All bidders for the clanifier
werc required to spec:fy 3 umt that could have 2 coagulation/flocculation unit installed
upstrezm. Coagulathion and flocculatior: are anucipated to be adced at a later date once

Tetra Tech snucy 1s complete.

Shoulé the sohds loading be much higher durng a 25-year storm event than was
predicted by Eantk Teck. 12 is elso possible. as previously stated. o add solids removal
equipmen: to the process. Earth Tech's flexible cesign should enable relanvely easy
add:+ion of process equipment.

2 g.(ii). Al 2 30uds loading raic of 3 1b/iL”, CBS indicates that they would expect typical
hydraulic rates to raage from 2-6 gpm/fi?, so the calculated proposed rate of 6.6 gpm/ft’is
on the high end of the range. Earth Tech's discussions with Don Bzdyl (Enprotec /
manufacturer) that the hvdraulic loading ratc 1s acceptable.

CBS siso :ncicates that the solids loading rate of 4.0 lorfc is also kigk. Earth Tecn
discussions with Dor Bzdyl (Enprotec / Manufacturer) that m a short term, as would be

found dunrg a 25-year storm cvent, the specificé multi-media filicr would be able to

2
3
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handle the anticipated solids loading. Mr. Bzdy! represents this is due to the ability of tne

top layer of filter media to store solids.

CBS estimates that each filter should be about 150 f’, assuming a hydraulic loading rate
of 4 gpm/f’ and ome unit out of service for back-washing. They indicate that the
designed units are undersized and may each requir¢ an unacceptable number of
backwashes per day during storm events. Under normal conditions, back-washing is
anticipated 1o occur infrequently enough that such 2 low hydraulic loading rate is not
necessary. The design solids loading rate is not the day-to-day solids loading rate. The
system is sized to easily handle normal solids loading and handle the rare 25-ycar storm

event solids loading for a short time period.

CBS statcs that since the backwash water is routed to the sludge thickener tanks and is
then recycled to the filter feed tank, the flow capacity of the plant will be effectively
reduced during backwash cycles. The thickeners and the sand filters have been sized to

avoid such a reduction in capacity of the plant.

Earth Tech has specified solids handling equipment that perform at peak performance to
meet the demands of 2 25-year storm event. We recognize that it may fail to do so, but
we were sensitive in our selection of equipment. We designed a flexible system so that if
solids loading is higher than anticipated or the cquipment does not perform as
represented, it will be possible to add parallel treatmen: capacity.  Furthermore,
Earth Tech anticipates that the plant operators will be testing the systems during use.
This testihg will commence soon after startup in order to preclude potential problems that
may occur during cxtended periods of operations. This should include review of

coagulation/flocculation requirements if so warranted.

2.g.0d). CBS indicates that if the particle siz¢ distribution is comprised mostly of 20 microns or
greater, the multimedia filters will perform sufficiently well under most circumstances
(non-storm) to not require the use of bag filters before the GAC units. Because
Earth Tech was directed to design for storm conditions, given our assumptions, we felt 1t

would be necessary to protect the GAC units from solids with bag filters.

Jae LAWORKA28522 01\'RANSMIT\CBS\ResntoCBS_061199.doc 10 06714799




JUN-26-99 149 -S6 FROM 1D PAGE

2h

Iy . \WORK2S522 0\ TRANSMI NCOSWRespeCBS_061:99 doc 7

CBS statcs that the bag fiiters wii. bc requred to drop the TSS to below 3 me/L. which
may requre an unzcceptadly high frequency of bag chkange-ouls cGuring storm evenzs.
Because of the difficulty in predicting TSS concentranions and particle s:zes, Earth Tech
has specified ar. operator to bc or: site dunng siorm evens. Earth Tech anticipates
intnzlly using l-mucron mesh filter bags, but has selected bag flier hous:ngs thar can
accept bags of vanious aperturc sizing. The ficxibility to use bag filters of varving
apcrtures in the specified housing allows the system to rcmain flexibile with the system
tatlored 10 actual demands. CBS suggests that in lieu of the specified bag flters,
automatic backwash filters could be considered. Back-washable filters have hmitations
that are addressed previously in this document.

CBS contends that during hgh fiow conditions, PCBs may bc sorbed on smail,
suspended solids or colloids. which may pass through the carbon beds. It is mferred that
this has happened at the Neal's Land(ill system.

In December of 1998, Earth Teck spoke with Mr. Marx Stenzel o Calgon Carbon
Corporation. regarding the possibility of smzil suspended particles passing through their
Model ;0 liquid GAC adsorbers. These are the adsorbers that Earth Tech specified. Mr.
S:cnzel represents that the possibihity of PCBs sorbed to parncles of 3 micron size or
smaller passing through the system (Mode: 10 GAC) bed :s remotc wath proper
mamntenance. Earth Tech also spoke with a company in December 1998 that installed
angd is currently operating a water ‘reaimen: sysiem for the LS. EPA (Superfund project)
which uses hiquid GAC to reat PCB-contaminated dredge water from the Manishque
River :n Manisngue, Miciugaz. Mr. Rick Chianelli of Supenor Specialty Services
indicaced that they do not have any problems meeting the 0.} ppb PCB discharge limit of
:he treated water to the nver. Their system includes 1n-l:ne bag fiters zfter liguid GAC

re2'ment using 1-micron mesh fi.ter bags.

At this time Earth Tech anticipates 1mtiaily using 1-micron mesh Zilter bags in-hine before

the GAC system. The system has been designed for maximum: fiexibility. If needed,
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smaller micron bags could be used in the bag filter housings or additional finer filters

could be incorporated if PCBs are detected in the effluent.

CBS contends that the filter press, as destgned 1s oversized based on CBS's calculations.

o
—

Earth Tech’s design basis indicates our design is sufficient to de-water the sludge from a
25-vear event in one day, assuming the filter press 1s expanded to its full capacity of 100
ft’. Note that this statement contradicts previous statements by CBS that the system will

experience higher TSS loads.

CBS states that the elimination of the dewatering cquipment would result 1n minimum

capital equipment and installation cost savings of $100,000 not including O&M, building

U space, electrical, piping, and other appurtenances. Earth Tech believes that the reponied

savings of eliminating the filter press would not be realized given the addition of sludge
storage (including the means to prevent freezing) combined with the transport of
unclarified water during periods that the storage capacity would be exceeded. Storage
and transport of hazardous water is typically not cost effective. The potental of
reoccurring, multiple, and extended storm events could cause additional opcration

problems. These type of events have been experienced in the area over the past few years.

CBS states that a smaller filter press should be considered. Then they suggest that no
filtor press would be needed if sufficient storage volume were provided. It is not
reasonable to evaluate every conceivable option put forth by CBS to the level of detail
required to determine whether or not it is a more cost-effective, more efficient way to
achieve the treatment objectives. In Earth Tech’s judgement, the filter press as specified
will ¢cnable the operators 10 contend with the 2.5 tons of wet solids anticipated to be
present in a 25-year storm event. If a smaller filter press were installed, it would be
undersized relative to the rest of the facility. This means that the filter press would not
keep up with the rest of the plant in processing TSS-adsorbed PCBs. The consequences
would involve excessive solids production that would result in a shut down until the filter
press could catch up. When the plant is shut down, untreated water containing PCBs

bypass the plant. The filter press is also sized to handle the hydraulic flow rate, and not

just the solids loading rate.
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CBS proposcs 0 replace the {lier press will thickemng anc off-site disposal of
de-watered sludgc. It is not clear how it would bc more cost-eZective for an outside
contractor to come m and de-water the s.udge o2 an annua: basis. Furthermorv, the 1dea
that this could potentially be cost-cffect:ve :s based on adcressing TSS over the course of

one year (1996) and not on addressing the solids from 2 23-year storm even:.

CBS does not believe there 1s 8 need for a second thickener. Two thickeners would be
more efficicnt because of the difference in 1mna: sludge corncentranon between the
clarifier underflow and the multi-media backwash. Using one thickener would in effect
be djjuting the sludge from the clarifier that had already been partially thickened.

CBS believes that Earth Tech intends to have Zuckeser aid added directly to the
thickener. Fmal design of a thickener aid system has £o® beer mmuated. Any future
design of a thickener aid addition system would use information collected from the
operation of the system: or the Tetra Tech report:ng.

We agree wath CBS that thus wouid be a problem, bu: we have not designed the systems
with the idea 11 rund that the thickerer overf.ow or filter press filtrate will have zero

TSS

Based on the quai:ficanors and discussions as previousiy presented :n this document, we

agree with the in‘ormanon presented aere.

Thcre appears 10 be a misunderstanding about Earth Tech’s cost estimate. The estimate
provided 1o CBS was primany for the construction of the facilines only with certan line
1t=m costs :ncluded for contractor overhead and profit. Our cost estimare does include the
itemns that CBS says are excluded such as cesign, cngineenng support. construction
managcment, mspechion, accounting, ‘eases, terporary util:nes, wasze removal, survey,
QA/QC tesung anc conningencies. It aiso includes opcrations and maintenance costs for
the firs: year. Therefore. Earth Teck anncipates that the total project cos? will not be

“substaniia.lv 11 cxcoes of $6 mi10s collars.” Giver that 5i8s for che vanous phases of
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construction will be reccived in the next few weceks, the actua. costs. less contingencies.
wil! be known. The coits of the project for the line 1teims presented by CBS appear to be

below or well within the percentages as reported.

Earth Tech recently received threc bids for the electrical contract, which includes J&C.
These three bids were $428,000, $427,000 and $530,000. Earth Tech has let the work to

the lowest responsible contractor for this work.

Earth Tech’s building cost estimatc does not contain any known duplications. In any

event, the contract to construct the building has been let.

Earth Tech’s concrete cost estimate for the treatment building may be high, but we wil}

be receiving four bids on June 11, 1999 to perform this work. Initial indications arc that

the estimates may be too low.

Earth Tcch's storage tank cost estimatc is based on the lowest bid from three tank
vendors that submitted quotations. Earth Tech maiied purchase inquiries to more than 3

vendors.

Earth Tech and its subcontractors are paying no sales tax on cquipment or materials

. purchased for this project. This may be an issue that necds to be addressed if CBS were to

take over the operation of the facility.

The cost ot the project, iess salvage values, verses the projected gallons of water to be
treated over the tacilities life would probabiy be a better comparison. Earth Tech did not
evaluate the data prescnted by CBS in Table 7 so we neither agree nor disagree with the
estimates of PCB mass at the spring or percentages of PCB captured. However, it 1s
important 10 note that Table 7 indicates that a total of 14.036 kilograms of PCB passed
from the spring in 1996, 1997 and 1998. This mass converts to 30.88 pounds of PCB,
which over 30 yecars would total 308.8 pounds of PCB. The cost would therefore be
$50,000 per pound, not $100,000 per pound. It appears that CBS did not convert from

xilograms to pounds in their calculatior of cost per pound.
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On pagc 20. CBS states, It summary, 2 systcm: based on rezsonadle interim objectives
of weatment *ha: approximates the original August 199§ EPA iaerim trcatment goals
coald be dui.: for muck less than this faciity.” Ea~h Tech does a0: understand how the
information presented n the first 19 pages can be vscc [0 m2ike this conciusion. [n order
0 make a companson. an aiternate system would need to Do d2signed wath an estimate
preparec; similar to the methodology followed by Earth Tech. Earth Tech does not
accept CBS’s premise that it would be feasible and practical to construc: 2 portable,
intenim system thet costs significantly less and is funct:oral in terms of removal of both
dissolved-phase PCBs and PCBs that are adsorbed to TSS, wnless significan: design
assumptions were changed or bypasses of the system were aliowed.

4. Earth Tech approached this project with a completion date of October 26, 1999. By
reguest of the US. EPA, the ame imne was extendecd to Mzy, 2000. CBS should consult
with the U.S. EPA conceming the change in the completor: date. As of this date, the

ODCT2C:07 1S Projected 1o be operauonai by May, 2000.

S. At the request of EPA. Earth Tech prepared an operanons 2nd maintenance (O&M) cost
esumate. I: was finaiized in Apnl 1999. We estmate the arnua. O&M cost to be
$343.000. Thus :s based on a number of assumptions mcluding that the l2bor cost will be
equvalen! to ore full-tume opcrator. We assumed tha: ro operalor would be presen:

dunng éry penocs. but that rainy weather may requ:re severas operators at one time.

Thas concluces Earth Tech's resporse to CBS comments.
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