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o Sollcltatlon No. DACW45-92-B-0008

’

S o DEPARTMENT -OF THE ARMY L

*" .-'OMAHA DISTRICT, CORPS OF ENGINEERS -
* 215 NORTH 17TH STREET .
- ~“OMAHA, NEBRASKA ' 68102-4978

'DATE: 91 Nov 15

SUBJECT::*TNVITATION FOR BIDS - CONSTRUCTTON:CONTRACT o

-TO: -j K All Prospectlve Bidders and Others Concerned
FNAME AND LOCATION OF PROJECT . BY (Issulng Office):
. NEW LAKE BOTTOM INTAKE SYSTEM : -U;S.‘Army Engineer Distrieti”Omaha

CHARLEVOIX, MICHIGAN | ~ 215 North 17th Street
CanoE ‘{,‘ S , Omaha, Nebraska 68102-4978

'SEALED BIDS (one copy only) for the work described herein will be recelved untll
2:00 p.m., local time at the place of bid opening 91 DEC 17 in the off1ce of the
Commander '

- U.S.: Army Engineer District, Omaha L ~ NOTE: Hand- carrled bids -
215 North 17th-Street ’ _ ' shall be de11vered

" Omaha, Nebraska 68102- 4978 - _ to Room 1602
and at that time PUBLICLY opened. .- ' ‘ N
Ba51s for Award. . C

IT IS INTENDED THAT AWARD WILL BE MADE TO ONE BIDDER FOR THE ENTIRE WORK..

DESCRIPTION. OF WORK: The work consists of furnishing all plant, labor, mate-

rials, and equipment and performlng all work for 1mprovements to the ex1st1ng
water intake system.

The estimated construction cost of this progect is between $250, 000 and
$500,000.

The above general outllne does not limit the work to be less than all that
required under the plans and specifications.’
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BIDDING INFORMATION

1. EXPLANATION TO PROSPECTIVE BIDDERS (APRIL 1984). Any prospective-

bidder desiring an explanation or interpretation of the solicitation, drawings,
specifications, etc., must request it in wrltlng soon .enough to allow a reply
. to reach all: prospectlve bidders before the 'submission of their bids. Oral
explanations ‘or instructions given before the award of a contract will not be
binding. Any information given a prospective bidder concerning a solicitation

will be furnished promptly to all other prospective bidders as an amendment to
the. sollc1tat10n if that information is necessary in submitting bids or if the .
lack of it would be prejudicial to other prospective bidders. (FAR 52.214-6.)"

2. SOLICITATION DEFINITIONS - SEALED BIDDING (JULY 1987).. "Offer" means
"bid" in sealed bidding. "Solicitation" means an invitation for bldS in sealed’

bidding. "Government" means United States Government. (FAR 52.214-1.) . L

3.  SUBMISSION OF BIDS (DEC 1989). | - - -

'3.1. Bids and bid .modifications shall be submitted in sealed

envelopes or packages (1) addressed to the office specified in the solicitation

and (2) show1ng the time specified for receipt, the solicitation number, and the;

name and address of the bidder.

3. 2 Telegraphlc bids will not be considered unless authorlzed byf'

the sollcltatlon however, bids may be modified or withdrawn by written or

telegraphic notlce, if such notice is received by the time specified for recelpt'

of bids. (Based on FAR 52.214-5.)

4. PREPARATION OF BIDS - CONSTRUCTION (APRIL 1984).
R 24;1. bBids must be (1) suBmitﬁed on‘the forms furnished by the
Government or on copies of those forms, and (2) manually signed. The person

signing a bid must initial each erasure or change appearing on any'bid form:“f'*-

Tl

4.2, The bid form may require bidders to submit bid prlces for oneu'f

or more items on various bases, including:
| (D) lump sum bidding;
(2) alternate prices;
(3) units of conétruction; or | . L

(&) any combination of subparégraphs (2) thfough (3) above.

4.3. If the solicitation requires bidding on all items, failure to
do so will disqualify the bid. If bidding on all items is not required, bidders.
should insert the words "no bid" in the space prov1ded for any item on which no

price is submltted

4 4, Alternate bids will not be considered unless thls sollc1tatlon ‘

authorizes thelr submission. (FAR 52.214-18.)
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f BIDDING‘INFORMATION'

5.  FALSE STATEMENTS IN BIDS (APRIL 1984). Bidders must provide full,
accurate, and complete information'as required by this soli- itation and its
attachments., The penalty for making false statements in bids is prescribed in-
18 U. $.C. 1001, (FAR 52.214-4.) '

;6{" LATE SUBMISSIONS MODIFICATIONS AND WITHDRAWALS OF BIDS (DEC 1989)

_ 6.1. Any bid received at the office designated in the sollc1tat10n
after the exact time specified for receipt will not be considered unless 1t is-
‘received before award is made and it -

(1) was sent by reglstered or. cert1f1ed mail not later than
the flfth calendar day before the date specified for receipt of bids (e.g., a -
" bid submltted in response to a solicitation requiring recelpt of bids by the’
20th of the month must have been mailed by the 15th); o

(2) was sent by ma11 (or was a telegraphic bid if authorized), .
. and it .is determined by the Government that the. late receipt was due solely to
mlshandllng by the Government after receipt at the Government 1nsta11at10n

(3) was sent by U.S. Postal Service Express Mail Next Day
Serv1ce Post Office To Addressee, not later than 5:00 P.M. at the place of
mailing two working days prior to the date specified for receipt of b1ds The
“term "worklng days" excludes weekends and U.S. Federal holidays.

6.2. Any modlflcatlon or withdrawal of a bid is subJect to the same
condltlons as in paragraph 6.1 above.

o 6 3 " The only acceptable evidence to establish the date of. malllng
of a late bid, modification, or withdrawal sent either by registered or certified
‘mail “is the U.S. or Canadian Postal Service postmark both on the envelope or .
wrapper and on the original recelpt from the U.S. or Canadian Postal Service.
Both postmarks must show a legible date or the bid, modification, or withdrawal
shall be processed as if mailed late. "Postmark" means a printed, stamped, or
" otherwise placed impression (exclusive of a postage meter machine impression)
that ‘is readily identifiable without further action as having been supplied and
" affixed by employeées of the U.S. or Canadian Postal Service on the date -of
mailing. Therefore, bidders should request the postal clerks to place a legible
hand cancellation bull’s-eye postmark on both the receipt and the envelope or
wrapper .

6.4.  The only acceptable evidence to establish the time of receipt
at the Government installation is the time/date stamp of that installation on
the bid-wrapper or other documentary evidence of receipt malntalned by the
1nsta11at10n

‘ 6.5. The only acceptable evidence to establish the date of’ mailing

of a late bid, modification, or withdrawal sent by U.S. Postal Service Express
Mail Next Day. Service-Post Office to Addressee is the date entered by the post‘
Offlce rece1v1ng clerk on the "Express Mail Next Day Service-Post Office to
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BIDDING INFORMATION

Addressee"” label and the postmark on the envelope or wrapper and on the or1g1na1

- receipt from the U. S. Postal Service. "Postmark" has the same meaning as defined -
in paragraph 6.3 of this provision, excluding postmarks of the Canadian Postal

Service. Therefore, bidders should request the postal clerk to place a legible
hand cancellatlon bull's eye postmark on both the receipt. and the envelope or
wrapper.

6. 6  Notwithstanding paragraph 6.1 above, a late modlflcatlon of an

" otherwise successful bid that makes its terms more favorable to the Government
will be considered at any time it is received and may be accepted. '

6.7. A bid may be withdrawn in person by a bidder or its authorized ..
representative if, before the exact time set for receipt of bids, the identityp'u
of the person requesting withdrawal 1is established and that person 51gns a.

receipt for the bid. (FAR 52.214-7.)

7. INFORMATION FOR MODIFYING BIDS. Bids which have been mailed to the‘

de51gnated bid receiving office may be modified or withdrawn by mail, mailgram,
or telecopier (FAX) received at any time before the exact time set for receipt
of bids.

. 7.1. OMAHA DISTRICT OFFICE. Telecopier modifications to or
withdrawals of previously mailed bids may be transmltted to the Omaha Dlstrlct o

(OD) Message Center.

7.1.1. For modifications or withdrawals 'by telecopier,
Contracting Telecopier access phone number is 402-221-4530. Telecopier
transmittals must be compatible with Group 2 oxr 3 Telecopiers. Telephone -

modifications .or withdrawals, other than teIecopier, will not be accepted.

7.1.2. Any questlons regardlng these procedures should be"
dlrected to Contracting Division at 402-221-4266. This number should also_he

used to verify the receipt of messages.

_ 7.2. OTHER LOCATIONS. Modifications to or withdrawals of previously
submitted bids should be transmitted to the place of bid opening shown on page
IB-1. :

8. BID BOND (MAR 1989).

8.1. The Offeror (Bidder) shall furnish a separate bid bond, or‘
United States bonds, Treasury notes or other public debt obligations of the

United States, in the proper form and amount, by the time set for opening of

bids. Fallure to do so may be cause for rejection of the bid. The Contracting

Officer will return bonds or notes of the United States (1) to unsuccessful

bidders as soon as practicable after the opening of bids; and (2) to the

successful bidder upon execution of contractual documents and bonds (1nclud1ng

any necessary coinsurance or reinsurance agreements), as required by the bid as e

accepted.
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BIDDING INFORMATION

8.2. If the successful bidder, upon acceptance of its bid by the
" Government w1th1n the perlod specified for acceptance, fails ..o execute all
contractual documents or give a bond(s) as requlred by the solicitation within
the time specified, .the Contracting Officer may terminate the contract for
" default.

- 8. 3A'. Unless otherwise specified in the bid, the Bidder will (1) allow
sixty (60) days for acceptanceé of its bid; and (2) give bond.w1th1n ten (10) days
after recelpt of the forms by the Bidder.

_ 8.4. “In the event the contract is terminated for default, the Bidder -
is liable for any cost of acquiring the work that‘éxceeds the amount of its bid,
The bid bond, or bonds or notes of the United States is available to offset the .
"difference. (FAR Sup 252.228-7007) I

8.5. Each bidder shall submit with his bid a bid bond (Standard Form
'24) or other security in the amount of twenty percent (20%) of the total bid .
price including any additives and options or Three Million Dollars ($3,000,000),
whlcheVer’ls lesser. The bid bond penalty may be expressed in terms of a
'percentage of the total bid price or expressed in dollars and cents. (Bid bonds .
are not requlred for proJects less than $25,000.) ' '

39. PERFORMANCE AND PAYMENT BONDS. (Not required for prOJects léss than
$25,000.). Within 10 days after the prescribed forms are presented to the bidder
to whom award is. made for signature, a written contract on the form prescribed
by the spec1f1cat10ns shall be executed-and two bonds, each with good and suffi-
cient surety or sureties acceptable to the Government, furnished; namely a
performance bond (Standard Form 25) and a payment bond (Standard Form 25A)
Any bonds furnished will be furnished by the Contractor to the Government prior
to commencement of the contract performance. The cost of premiums for perform-
ance and- payment bonds shall be included in the bid price. The penal sums of
such bonds will be as follows: ) I

9. 1 PERFORMANCE BOND. The penal sum of the performance bond shall
equal one hundred percent (lOO%) of the contract price.

9.2.  PAYMENT BOND.

9.2.1. When the contract price is $1,000,000 or less the
penal sum will be’ fifty percent (50%) of the contract prlce

9.2.2. When the contract price is in excess of $1 000 ,000
but not more than $5,000,000, the penal sum shall be forty percent (40%) of the
contract price.

9 2 3. When  the contract price is more than $5 000 000, the
penal sum shall be $2,500,000. '

, 9A. INDIVIDUAL SURETIES. Federal Acquisition Regulation Section 28.202-2
_provides that individual sureties are acceptable for all types of bonds except
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BIDDING INFORMATION

position schedule bonds. In addition: to the bonds, individual suréties shall

including, but not limited to, proof of ownership and.proof of the net valiue of

the assets listed. This information shall also .be provided for all other
individual surety bonds ‘'submitted or to be submitted in connection with this.
procurement “when ‘requested. Additionally, individual sureties providing:

Performance .and/or Payment bonds shall execute, record with the proper
authorities and provide to the Contracting Officer an agreement not to encumber
the assets listed on STANDARD FORM 28 during the pendency of the contract so as
to render their net value to be less than the penal sum of the bond. Evidence
of compliance with this requirement shall be provided with the bonds. =~ =~

10. CONTRACT AWARD - SEALED BIDDING - CONSTRUCTION (FEB 1986).

tion w1thout discussions and will award a contract to the respon51ble bldderf

Governiment, considering only price and the price-related factors speclfled
elsewhere in the solicitation. '

10.2. The Government may reject any or all bids, and waive
idfofmalitiss'or minor irregularities in bids received. :

......

“10.3. The Government may accept any item or combination of items,- .
unless d01ng so’'is precluded by a restrictive 11m1tat10n in the sollc1tat10n of
the b1d

10.4. For the purposes of thlS solicitation, the word "item"™ shall "
be con51dered to mean "schedule. (Based on FAR 52.214 19) TR o

11. STANDARD INDUSTRIAL CLASSIFICATION (SIC). In accordarice with Division”
C of the SIC Manual, the work in this solicitation is assigned classification
code 1623." : '

11A. SMALL BUSINESS SIZE STANDARD. This solicitation‘is not limited to
small business concerns, but, for definition purposes, a concern is small if its

average annual recelpts for its preceding 3 fiscal years did not exceed §17
million. (based on FAR 19.102-1.)

12. ADDITIONAL DRAWINGS AND SPECIFICATIONS. Sets of drawings, reduced to '

half size, and of specifications will be furnished upon receipt of payment of
$22.00 per set. The drawings need not be returned but in the event no award is’
made, the pdyment will be refunded upon request. Additional copies of the
specifications alone will be furnished an applicant at the rate of $10.00 per
copy. Payment will be made by check or money order payable to "Omaha District,
Corps of Engineers" and delivered to the Commander, U.S. Army Engineer District,
Corps of Engineers, 215 N. 17th Street, Omaha, Nebraska 68102- -4978, ATIN:.
Finance and'Acoounting Office. S ' ' ‘
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execute and provide to the Contracting Officer STANDARD FORM 28, AFFIDAVIT OF .
SURETY. Similarly, bidders shall submit, with their bonds, good and sufficient -
evidence as to the validity of the information provided on STANDARD FORM 28 '

“10;1. The Government will evaluate bids in response to this sollClta-"

whose bid, conforming to the solicitation, will be most advantageous to the*:

.
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'BIDDING~INFORHATION

13. AMENDMENTS ‘ ‘
A 13.1. CHANGES PRIOR TO OPENING BIDS The right is reserved, as. the
. interest. of the Government may require, to revise the specifications and/or

"drawings prior to the date set for opening bids. - Such revisions will be
announced by an amendment or amendments to this Invitation for Bids. Copies of
each - such amendment will be furnished to all prospective bidders.. -If ‘the

revisions and amendments are of a nature which requires material changes in

_quantities or prices to be bid, the date set for opening bids may be postponed
as necessary, in the opinion of the Commander, to enable bidders to revise their
bids. 1In such cases, the amendment will include an announcement of the new date
for opening bids. ' . '

13.2. AMENDMENTS TO INVITATIONS FOR BIDS (DECEMBER 1989). (a) If this
solicitation is amended, then all terms and conditions which are not modified
remain unchanged. (b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by identifying the °
amendment number and date in the space provided for this purpose on the form for -
submitting.a bid, or (3) by letter or telegram. The Government must receive the

" acknowledgment by the time and at the place specified- for receipt of bids.
(Based on FAR 52.214-3.)

14;’ WAGE RATE APPLICATION.

: "14,1. HIGHWAY_AND SEWER CONSTRUCTION. ‘Applicable to all work except
dredging. ' : ' S

' 14.2. DREDGING CONSTRUCTION. Applicable to dredging operations.
~15. NOT USED.
16. NOT USED.

17. AVAILABILITY OF SPECIFICATIONS, STANDARDS, AND DESGRIPTIONS.
Specifications, standards, and descriptions cited in this sollc1tat10n are
available as indicated below: : '

'17 1. UNCLASSIFIED FEDERAL, MILITARY AND OTHER SPECIFICATIONS “AND
. STANDARDS- (EXCLUDING COMMERCIAL), AND DATA ITEM DESCRIPTIONS. Submit request
on DD Form 1425 (Specifications and Standards Requisition) to: - '

Commanding Officer

U.S. Naval Publications and Forms Center
5801 Tabor Avenue

Philadelphia, PA 19120

The 'Acquisition Management Systems and Data Requirements Control List, -DOD
‘Directive 5000.19L, Volume II may be ordered on the DD Form 1425. The Department
of Defense Index of Specifications and Standards (DODISS) may be purchased from
the Superintendent of Documénts, U.S. Government Printing Office, Washington,
DC 20402. When requesting a specification or standard, the request-shall
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BIDDING INFORMATION

indicate the title, number, date, and any appllcable amendment ‘thefeto by number
and date. When requesting a- data ‘item description, the request shall cite the
applicable data item number set forth in the solicitation. When DD Form 1425

is not available, the request may be submitted in letter form, giving the same ..
information as listed above, and the solicitation or contract number involved..:
Such requests may also be made to the activity by telex No. 834295 Western'Unlonjg"'
No. 710-670-1685, or: telephone (Area Gode 215 697-3321) in case of ‘urgency. (FAR -

52. 210 2.)

17.2.  GORPS OF ENGINEERS SPECIFICATIONS. Corps of Engineers’ spe01f1—‘
cations of the CRD-C series may be obtained from U.S. Army Engineers Waterways -
Experiment Station, Attn: Publications Distribution, Information Services .

Branch P.O. Box 631, Vlcksburg, M1551s51pp1 39180.

17 3. COMMERCIAL (NON-GOVERNMENT) SPECIFICATIONS, STANDARDS, AND
DESCRIPTIONS. These specifications, standards, and descriptions are not

'

availableEfrom‘Government sources. They may be obtained from the publlshers

- 18. -AVATILABLE PLANT. Each bidder shall, upon request of the Contractingﬂi"

Officer, furnish a list of the plant available to the bidder and’ proposed for
use on the work

19. EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE. Whenevera a
contract or modlflcatlon of contract price is negotiated, the Contractor’s cost

proposals for equipment ownership and operating expenses shall be determined in’

accordance with the requirements of paragraph: EQUIPMENT OWNERSHIP AND OPERATING
EXPENSE SCHEDULE, contained in the Special Clauses section of the specifications.

A copy of EP 1110-1-8 “"Construction Equipment Ownership and Operating Expense .

Schedule" is available for review at the office listed in paragraph: SITE
INSPECTION herein. (Based on FAR 31.105). :

20. NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITY (APRIL 1984).

20. l The offeror’s attention is called to the Equal OppOrtuﬁlty
clause and the Afflrmatlve Action Compliance Requlrements for Construction clause
of this sollc1tat10n. :

20.2. The goals for minority and female participation, expressed in.
percentage terms for the Contractor’s aggregate workforce in each trade on all'

construction work in the covered area, are as follows:

]

Goals for Minority Participation Goals for Female Part1c1pat10n for
Fekeke ek xx gagg*x 7\ ,ck Feeddekk ‘ B ey **‘*******gi *g g c**x***vncxm %
4.9 _ . . o . 6.9

These goals are applicable to all the Contractor’s construction work performed -

in the covered area. If the Contractor performs ;construction work in a
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BIDDING INFORMATION

 geographical area located outside of the covered area, the Contractor shall
apply the 'goals established for the geographical area where the w vk is actually
performed. Goals are published periodically in the Federal Register in notice
form, and these notices may be obtained from any Office of Federal Contract
Compliance Programs Office.

20.3. The Contractor's compliance with Executive Order 11246, .as
amended, and the regulations in 41 CFR 60-4 shall be based on (1) its 1mp1emen-
tation of the Equal Opportunity clause, (2) specific affirmative action
~ obligations requlred by the clause entitled "Affirmative Action Compliance
‘»Requlrements for Construction," and (3) its efforts to meet the goals The hours
of minority and female employment and training must be 'substantially uniform
. throughout the length of the contract, and in each trade. The Contractor shall
make a good faith effort to employ minorities.and women evenly on each of its
prOJects The  transfer of minority or female employees or trainees from °
Contractor to Contractor, or from project to project, for the sole purpose of
meeting the Contractor’s goals shall be a violation of the contract, Executive
Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with
the goals will be measured against the total work hours performed.

_ ' 20.4. The Contractor shall provide written notification to the
Director, Office of Federal Contract Compliance Programs, within 10 working days
followingvaward of any construction subcontract in excess of $10,000 at any tier
for construction work under the contract resulting from this sollc1tat10n The
notlflcatlon shall list the --

(1) name, address, and telephone number of the subcontractor;
(1) employer identification number of the subcontractor;
(2) estimated dollar amount of the subcontract;

(3) estimated starting and completion dates of the subcontract;
and , , :

. (4) geographical area in which the subcontract is' té be
performed. ’

.7 20.5. As used in this Notice, and in any contract resulting from this
solicitation, the “"covered area" is Grand Rapids EA 073 of which Charlevoix
County, Michigan is a part (FAR 52.222-23).

_ . 20.6. Construction contractors participating in an approved Hometown
Plan (see 41 CFR 60-4.5) are required to comply with the goals of the Hometown
Plan with regard to construction work they perform in the area covered by the
Hometown Plan

'21. NOTICE REGARDING BUY AMERICAN ACT (1970 SEP). The Buy American Act
(41 U.S.C. 10a-10d) generally requires that only domestic construction material
be used in the performance of this contract. Exception from the Buy American
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BIDDING INFORMATION

Act shall be permltted only in. the case of nonavallablllty of domestlc ‘construc-
tion materials. A b1d or proposal offerlng nondomestic constructlon material
will .not be accepted unless spec1f1cally approved by the Government When ,a
bidder or offeror proposes to furnish nondomestic construction materlal his bid-
or proposal must set forth an itemization of the quantity, unit price, and -
intended use of each item of such nondomestic construction material. When -
offering nondomestic construction material pursuant to this paragraph, bids or .
proposals may also offer; at stated prices, any available comparable domestic
construction material, so as to -avoid the possibility that failure of &
nondomestic construction material to be acceptable under this paragraph w111
cause reJectlon of the entire bid.

22. NOT USED.

: 23. SITE‘INSPECTION.\ Contractors interested in inspecting the site ofi.
the proposed work should contact the Saginaw Project Office (Mr, Steve .
Birchmeyer, :Chief), P.0. Box 428, Essexville, Michigan 48732 Telephone (517) 894- -
4851. . ' L

.24, BIDDER'S QUESTIONS AND COMMENTS. Questions and/or comments, relative
to. these b1dd1ng documents should be submitted to the Commander, Omaha Dlstrlct
Corps of . Engineers, 215 North 17th Street, Omaha, NE 68102 4978, ATTN
Englneerlng .Division. Comments should reach this. office no later than 20
calendar days prior to the date set for opening of bids, if feasible, lnﬁqrder”ﬁ
that changes, if needed, may be added by amendment. Telephone calls concerning
the purchasing of plans and specifications should be made between 8:45 a.m. and
3:45 p.m. to: (402) 221-4267 or 4268. Telephone calls on bidding matters and
small business matters should be made to Advertising and Awards Branch at: (402)
221-4110. Telephone calls on contents of drawings and specifications should be
made to Mr. Paul Dappen (Project Manager) at: (402) 221- 7681

,r"

24.1. PLAN HOLDER’S LIST. A list of plan holders will be prepared
and mailed approximately 2 weeks prior to the bid opening date to all who have ..
been issued plans and specifications. This list will be furnished to all other
interested parties upon request.

25. AFFILIATED BIDDERS (APR 1984).

. 25.1. Business concerns are affiliates of each other when, either.
dlrectly or indirectly, (1) one concern controls or has the power to control the
-other, or (2) a thlrd party controls or has the power to control both.

25.2. Each bidder shall submit w1th its bid an affidavit stating that’
it has no afflllates or containing the following information:

(1) The names and addresses of all.affiliates of the bidder.

(2) The names and addresses of all persons and concerns
exerc151ng control or ownershlp of the bidder and any or all of its affiliates,
and whether they exercise such control or ownershlp as common officers,
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'”ﬂBIDDING INFORMATION

dlrectors stockholders holdlng controlllng interest, or otherwise. - (FAR

. 92, 214 17 )

26. SERVICE OF PROTEST (NOV 1988)

26, l Protests, as defined in section 33.101 . of the Federal

) Acqu131t10n Regulatlon that are filed directly with an agency, and copies of
-any protésts that are filed with. the General Accountlng Office (GAO) or the

General Services Administration Board of Contract Appeals (GSBCA), shall be
served on the Contracting Officer (addressed as follows) by obtaining written

.and dated acknowledgement of receipt. from District Counsel, 215 Nopth~17th

Street Omaha, Nebraska 68102. -

26.2. The copy of any ‘protest shall be received in the offlcev

designated above on the same day a protest is filed with the GSBCA or w1th1n one
day of flllng a protest with the GAO. (FAR 52.233-2)

: CAUTION,TO BIDDERS - LATE BIDS

Bk R L e T e
_:See ‘paragraph entitled "Late Submissions, Modifications,:
:and Withdrawal of Bids" which provides that late bids
.:and modifications or withdrawals thereof sent through

:the mails will be consldered ONLY IF TIMELY MAILED BY

:REGISTERED MAIL OR BY CERTIFIED MAIL FOR WHICH A POST-

:MARKED RECEIPT HAS BEEN OBTAINED AS SPECIFIED IN SUCH

*£§9¥;§;Q§************************************************

Attaehments:
Contract Clauses _
General Wage Decision Nos. MI91-7 and MI91-18
Standard Form 1442 (Pages SF-1, 2, and
Certlflcatlons and Representatlons - Pages SF 3 thru SF-21)
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~ FAR/DFARS
1 52.202-10001

1.2 52.202-1
2. 52.203-1
3.  52.203-3
4. 52:203-5.
S. 52.203-7 -
6."  252.203-7001
7. 252.203-7002
8. 52.203-9
9. 52.203-10
10. 52.203-12
11. 52.209-6
12. 52.212-8
13. 52.212-11
14. 52.212-12
15. 52.214-26
16. 52.214-27
17. '52.214-28
18. 52.219-8
AUG 91

. INDEX OF
 CONTRACT CLAUSES
CONSTRUCTION-INSIDE THE U.S.

TITLE

'DEFINITIONS (EFARS DEVIATION)

DEFINITIONS (ALT. I)

bFFICIALS NOT TO BENEFIT

GRATUITIES

COVENANT AGAINST CONTINGENT FEES

ANTI-KICKBACK PROCEDURES

SPECIAL PROHIBITION ON EMPLOYMENT

STATUTORY COMPENSATION PROHIBITIONS AND REPORTING
REQUIREMENTS RELATING TO CERTAIN FORMER DEPARTMENT
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CQNTRACT CLAUSES CONSTRUCTION-INSIDE THE U.S.

1. EFARS 52.202-10001 DEFINITIONS :

(a) The term "head of the agency" or "Secretary" as used herein means the
Secretary of the Army; and the term "his duly authorized repr~sentative" means
. the Chief of Engineers, Department of the Army, or. an individual or board
- designated by him.

(b) The agency board of contract appeals having jurlsdlctlon over all
appeals from final decisions of the Contracting Officer under the Contract
‘Disputes Act of 1978 is the Corps of Engineers Board of Contract Appeals, Office
~of the Chief of Engineers, Pulaski Building, 20 Massachusetts Avenue, N.W.,
7'Washington, D.C. 20314-1000. :

2. FAR 52.202-1 DEFINITIONS (APR 1984)

B ‘(a)  "Head of the agency" (also called "agency head") or ”Secretary means
the Secretary (or Attorney General, Administrator, Governor, Chairperson, or

other chief official, as appropriate) of the agency, including any deputy or

assistant chief official of the agency, and, in the Department of Defénse, the

Under Secretary and any Assistant Secretary of the Departments of the Army, Navy,

and Air Force and the Director and Deputy Director of Defense agencies; and the

term "authorized representative” means any person, persons, or board (other than

the Contracting Offlcer) authorized to act for the head of the agency or

Secretary.

(b) "Contracting Officer" means a person with the authority to enter intol
administer, and/or terminate contracts and make related determinations and
- findings. The term includes certain authorized representatives of the
Contracting Officer acting within the limits of their authorxty as delegated by
the: Contracting Officer. .

(c) Except as otherwise provided in this contract, the term subcontracts"
includes, but is not limited to, purchase orders and changes and modifications
“'to purchase orders under this contract.

2. FAR 52.203-1 OFFICIALS NOT TO BENEFIT (APR 1984) : o
. No member of or delegate to Congress, or resident commissioner, shell be
admitted to any share or part of this contract, or to any benefit arising from
it. However, this clause does not apply to this contract to the extent that this
contract is made with a corporation for the corporation’s general beneflt

3. " FAR 52.203-3 GRATUITIES (APR 1984)

- - '(a) The right of the Contractor to proceed may be terminated by written
notice if, after notice and hearing, the agency head or a designee determlnes
- that the Contractor, its agent, or another representative--

(1) Offered or gave a gratuity (e.g., an entertainment or glft) to
an officer, official, or employee of thé Government; and
(2) Intended, by the gratuity, to obtain a contract or favorable :
treatment under a contract.
(b) The facts supporting this ‘determination may be reviewed by any court
having lawful jurisdiction.
‘(c) If this contract is terminated under paragraph (a) above .the
"Government is entitled--
' (1) To pursue the same remedies as in a breach of the contract; and



.(2) 1In‘addition to any other damages nrovided‘b§ law, to exemplary

damages of not less than 3 nor more than 10 times the cost incurred. by the

Contractor in giving gratuities to the person concerned ‘as determlned by the

agency head or a de51gnee (This subparagraph (c)(2) is. appllcable only. 1f thrs'~

contract uses money appropriated to the Department of Defense. )

(d) The rights and remedies of the Government prov1ded in this’ clause_
shall not be exclusive and are in addition to any other rights and remedles_:

provided by law or under this contract.

4. FAR 52 203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984) -
(a) The Contractor warrants that no person or agency has been employed

or retained to solicit or obtain this contract upon an agreement or understanding

for a contingent fee, except a bona fide employee or agency. For breach or

violation of this warranty, the Government shall have the right to annul this

contract without liability or, in its discretion, to deduct from the contract
price or consideration, or otherwise recover, the full amount of the contlngent
fee.

(b) - "Bona fide agency," as used in this clause, means an establlshed

. commercial or selling agency, maintained by a contractor for the purpose of .

.. securing business, that neither exerts nor proposes to exert improper 1nf1uence

‘to solicit or obtain Government contracts nor holds itself out as being able t0'

obtain any Government contract or contracts through improper influence.

~"Bona fide employee," as used in this clause, means a person, employed ‘

,by a contractor and subJect to the contractor’'s supervision and control as to
time, place, and manner of performance, who neither exerts nor proposes to exert
improper influence to solicit or obtain Government contracts nor holds out ‘as
being able to obtain any Government contract or contracts through 1mproper
influence.

‘ “Contingent fee," as used in this clause, means any commission
percentage, brokerage, or other fee that is contingent upon the success that a
person or concern has in securing a Government contract.

"Improper influence," as used in this clause, means any influence that
"induces or tends to induce a Government employee or officer to give consideration
or to act regardlng a Government contract on any basis other than the merlts of
the matter. :

5. FAR152'203 7 ANTI-KICKBACK PROCEDURES (OCT 1988)
(a) Definitions.
"Kickback " as used in this clause, means any money, fee, comm1551on

‘credit, gift, gratuity, thing of value, or compensation of any kind which 1s'
provided, directly or indirectly, to any prime Contractor, prime Contractor'

employee; subcontractor, or subcontractor employee for the purpose of improperly
obtaining or rewarding favorable treatment in connection with a prime contract
or in connection with a subcontract relating to a prime contract. "Person," as
used in this. clause, means a corporation partnership, business association of
any kind, trust, joint- stock company, or individual. :
"Prime contract, as used in this clause, means a contract or
.contractual action entered into by the United States for the purpose of obtaining
supplies, materials, equipment, or services of any kind. » )
' "Prime Contractor," as used in this clause, means a person who has
entered into a prime contract with the United States.

{x



"Prime Contractor employee ", as used in this clause, means .any

officer partner, employee, or agent of a prime Contractor.

 ‘"Subcontract,” as used in this clause, means a contract or contractual
actlon entered into by a prime Contractor or subcontractor for the purpose of
obtaining Supplles materials, equipment, or services of any kind under a prime
contract. o ' : - :
o . "Subcontractor,” as used in this clause, (1) means any person, other
than the prime Contractor, who offers. to furnish or furnishes any supplies,
materials, equipment, or services of any kind under a prime contract or a
subcontract ‘entered into in connection with such prime contract, and (2) 1ncludes
any person who offers to furnish or furnishes general supplles to the prime
Contractor or a higher tier subcontractor.
' "Subcontractor employee," as used in this clause, means any officer
partner, employee, or agent of a subcontractor.

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51- 58) (the Act) prohibits
any person from--

. - (1) Providing or attempting to provide or offerlng to provide any
kickback;

: ' (2) = Soliciting, accepting, or attempting to accept any kickback;
or : : :
(3) Including, directly or indirectly, the amount of any kickback
in the contract price charged by a prime Contractor to the United States or in
the contract price charged by a subcontractor to a prime Contractor or higher

tier subcontractor. '

(c) (1) The . Contractor shall have in place and follow reasonable
procedures designed to prevent and detect possible violations described in
paragraph (b) of this clause in its own operations and direct business
relationships.

(2) When the Contractor has reasonable grounds to believe that a
violation described in paragraph (b) of this clause may have occurred, the
Contractor shall promptly report in writing the possible violation. Such reports
shall be made to the inspector general of the contracting agency, the head of
the contracting agency if the agency does not have an inspector general, or the
Department of Justice.

~ (3) The Contractor shall cooperate fully with any Federal agency
investigating a possible violation described in paragraph (b) of this clause
- 4) The Contracting Officer may
. (i) offset the amount of the kickback against any monies owed
by the ‘United States under the prime contract and/or
_ (i) direct that the Prime Contractor withhold from sums, owed
a subcontractor under the prime contract the amount of the kickback. The
. Contracting Officer may order that monies withheld under subdivision (c)(4)(ii)
of this.clause be paid over to the Government unless the Government has already
’ offset those monies under subdivision (c)(4)(i) of this clause. In either case,
the Prime Contractor shall notify the Contracting Officer when the monies are
withheld
: “(5) The Contractor agrees to incorporate the substance of this
clause, including subparagraph (c)(5) but excepting subparagraph (c)(l), in all
subcontracts under this contract.

6. ‘DFARS 252.203j7001 SPECIAL PROHIBITION ON_EMPLOYMENT (FEB 1991)



(3)  Definitions.:4"Arising out of a contract with the Department: of
Defense,™ as used in this clause, means any. act in connection with (1) attempting

to obtain, (2) obtaining, or (3) performing a contract or first-tier subcontractv

of any agency, . department, or component of the Department of Defense .. -
"Conviction of fraud or any other felony," as used in thls clause

means any conviction. for fraud or a felony in violation of state or Federal;
criminal statutes; whether entered on a verdict or plea, 1nc1ud1ng a plea of nolo :

contendere, for which sentence has been imposed.

"Date of conviction,” as used in this clause, means the date Judgement

was entered against the individual.
(b) 10-U.s.C. 2408 prohibits a person who is conv1cted of fraud or any

other: felony arising out of a contract with the Department of Defense from.

working in a management or supervisory capacity on any defense contract or first-

tier subcontract, or serving in various other capacities for a defense contractor .

of first-tier subcontractor, for up to five (5) years from the date, of

conviction, as set forth in paragraph (c) of this clause. Defense contractors'
and first-tier subcontractors are subject to a criminal penalty of not more than -
$500,000 if. they are convicted of knowingly .employing a person under a
prohibition or allowing that person to serve in violation of 10 U.S.C. 2408. .
(c) (1) The Contractor agrees not to knowingly employ ‘any person,

-convicted after September 29, 1988, of fraud or any other felony arising out of
a contract with the Department of Defense, in a management or supervisory
capacity on -any Department of Defense contract or first-tier subcontract or allow

that, person.to serve either on its board of directors, as a consultant, or as -

an agent. or representative for a period of five (5) years from the date of
conv1ct10n or for the period of any resultant debarment of the convicted person
vhichever is longer, unless waived. . T

(2) The Contractor agrees not to knowingly employ any person

convicted on or before September 29, 1988, of fraud or any other felony arising

out of a contract with the Department of Defense, in a management or supervisory

capacity on any Department of Defense contract or first-tier subcontract or allow.

that person to serve on its board of directors for a period of one (1) year from
the date of conviction or for the period of any resultant debarment, whichever
is longer. : .

(d) In addition to the criminal penalties contained in 10 U.S.C. 2408,
the Government may consider other available remedies, such as suspension o
debarment, may direct the cancellation of the contract at no cost to the
Government, or terminate this contract for default.

(e) - The Contractor may submit written requests for waiver of thef

prohibitions in paragraph (c)(l) above to the Contracting Officer who will

process such requests in accordance with DFARS 203.571-4. Requests shall clearly °
identify the person involved, the nature of the conviction and resultant sentence’
or punishment imposed, the reasons for the requested waiver, and an explanation’

of why waiver of the prohibitions of paragraph (c)(1l) above is in the interests
of national. security.

(f) The Contractor agrees to include the substance of this clause,
appropriately modified to reflect the identity and relationship of the parties,
in all first-tier subcontracts exceeding $25,000. . .

7. DFARS  252.203-7002 STATUTORY COMPENSATION PROHIBITIONS AND REPORTING

REQUIREMENTS RELATING TO CERTAIN FORMER DEPARTMENT

OF DEFENSE (DOD) EMPLOYEES (FEB 1991)

4
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(a) Definitions. Terms used in this clause are defined at section
.203:170-1 of the . Defense Federal Acquisition Regulation Supplement (48 CFR
Chapter 2).

-~ (b) Prohibition on Compensation

(1) 10 U.S.C. 2397b and 2397c prohibit a major de.iense contractor
from offering or providing any.compensation valued in excess of two hundred fifty
.dollars ($250) to a former Department of Defense (DOD) official who left DOD
_-service on or after 16 April 1987 and who, while employed by DOD, performed

procurement-related functions in connection with that same defense contractor.
‘This’ prohlbltlon runs for the two-year perlod beginning on the date of such
person's separation from service in DOD.

. (2) The Contractor, if a major defense contractor, agrees not to -
provide, for such two-year period, any compensation to such a former "DN3
official.’ : ' ' IR R
(3) DOD employees may request from their Designated Agency Ethics
Official (DAEO) a written opinion on the applicability of 10 U.S.C. 2397b prior
to the acceptance of compensation. If the opinion rendered by the DAEQ states
that the law is inapplicable, and that the individual may accept compensation
. from the Contractor, there shall be a conclusive presumption that the offering
and the acceptance of such compensation is not a violation of the statue.

(4) Section 507 of the Ethics Reform Act of 1989 suspended ‘the
prohibitions of 10 U.S.C. 2397b from December 1, 1989 to November 30, 1990.
Section 815 of the Fiscal Year 1991 DOD Authorization Act (Pub. L. 101-510)
continues the suspension of 10 U.S.C. 2397b from December 1, 1990 through May
31, 1991.' - The provision of this clause that prohibits the offering of
‘compensation to a person if the compensation would viclate 10 U.S.C. 2397b, and
the remedies for violating this provision shall not be appl1ed during the
suspension period ' :

‘ (c) Report Concerning Former DOD Employees : -

(1) The Contractor shall submit a separate written report, as
described in (c)(2) below, for each calendar year covered by this contract
(commencing with the calendar year of award and extending through the end of the
calendar year in which final payment is made) if the calendar year commenced
after the end of a Government fiscal year in which the Contractor was:awarded
one or more DOD contracts aggregating ten million dollars ($10,000,000) or more.
In multidivisional corporations, in addition to corporate headquarters, each
segment which contracts directly with the Government shall separatély submit such -
reports. Each report shall be submitted to the Office of the Assistant General
Counsel (Legal Counsel), Standards of Conduct Office, Attn: OAGC/LC,. Pentegon,
Washington, DC 20301-1600 listing those persons in its employ or whom it has
otherwise compensated, who are former DOD employees vho left service on or after
16 April 1987, if-

(1) They served in a civilian position for which'the rate
of pay was equal to or greater than the minimum rate of pay for Grade GS-13 of
the General Schedule or served in the Armed Forces in a pay grade of 0& or
higher;"

(ii) - They were compensated by the Contractor during the
reporting period; and ’ h

(iii) Such compensation was provided within two (2) years aft:er
the former DOD employee left service in the Department of Defense.

(2) The report shall contain the following elements:



(1) Each individual’s name and an identification of the

agency in which each individual was employed or served on active duty during the

last two (2) years of the individual's service with DOD;

(ii) Each individual’s job t1t1e(s) during the person s 1asts

‘two (2) years of service with DOD and a list of major defense systems on whlch
each individual performed any work;

(iii) A . complete description (exclusive of proprietary
information) of any work that each individual is performing, or did perform, -on
behalf of the Contractor during the calendar year covered by the report (if-the-
procurement is classified, the Contractor may use a generalized descrlptlon.whlch'

will not compromlse the c1a551fied nature of the work.);:

(iv) An identification of each major defense system on whlch

- each individual has performed any work on behalf of the Contractor.
-(3) Each report required under (c)(1l) above shall be submltted not

later than April 1 of the year following the end of the calendar year for which':

the report is being made.
(4) A DOD Form 1787 properly certlfled by the. individual to whom

it relates may be submltted to satisfy the reportlng requlrement as to any 51ng1e'

individual.

‘ - (5) The Contractor need not submit duplicate reports to the

- Government. Submission of a report meeting the requirements of this clause,

under another, concurrent contract with DOD will satisfy the reporting

requirement of this contract as to any single calendar year. S
(d) Penalties for Failure to Comply.

(1) Civil Fines for Failure to Comply with 10 U.S.C. 2397b.° A
Contractor who knowingly offers or provides any compensation to a former DOD
official in violation of the statute, and who knew or should have known that the

acceptance of such compensation would be in violation of such statute, shall be
subject to a civil fine, not to exceed five hundred thousand dollars ($500 000).
(2) Liquidated Damages for Failure to Comply with 10 U.S.C. 2397c.
' (1) For each knowing violation of the statutory prohibition
on providing compensation, the Contractor agrees to pay to the United States
Government as.liquidated damages the greater of either one hundred thousand
dollars ($100 000) or three (3) times the total amount of compensation paid by
the Contractor to the former DOD official during the period in which such
compensation was in violation of the statutory prohibition. :
(ii) Liability for 1liquidated damages wunder this clause
survives final payment under this contract and may be recouped against payments
due under other contracts with the Contractor. The rights and remedies under
 this clause are in addition to and do not limit any rights afforded to the
Government under this contract or as otherwise provided by law.

(iii) Liquidated damages will be computed based upon the nu’mber'

of actual violations by the Contractor, and not on the number of contracts in
which this clause appears. '

(3) Penalties for Failure to Report. If the Contractor knowingly
fails to file a report in accordance with (c) above, the Contractor shall be
subject to an administrative penalty not to exceed ten thousand dollars

($10,000). The final determination of the penalty to be charged to the

Contractor shall be made by the Secretary of Defense or designee after  the

Contractor is afforded an opportunity for an agency hearing on the record in
accordance with agency hearing procedures. The Secretary’s determination shall

]

"
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- form a part of the record and shall be subject to Jud1c1a1 review under Chapter

-7 of Title 5, United States Code.

8. FAR 52.203-9 REQUIREMENT FOR CERTIFICATE OF PROCUREMENT INTEGRITY-

' - MODIFICATION (NOV 1990) '

.(a)  Definitions. The definitions set forth in FAR 3.104-4 are hereby
incorporated in this clause.

(b) The Contractor agrees that it will execute the certification set forth

in paragraph (c) of this clause when requested by the Contracting Officer in

o connection with the execution of any modification of this contract.

(c¢) . Certification. As required ‘in paragraph. (b) of this clause the
"offlcer or employee responsible for the modification proposal shall execute the
following certification: :

CERTIFICATE OF PROCUREMENT INTEGRITY- -MODIFICATION o

(1) I, [Name of Certifier], am
the ‘officer or employee responsible for the preparation of this modification
proposal and hereby certify that, to the best of my knowledge and belief, with
the exception of any information described in this certification, I have no
information concerning a violation or possible violation of subsection 27(a),
(b), (d) or (f) of the Office of Federal Procurement Policy Act, as amended+ (41
U.S.C. 423), (hereinafter referred to as "the Act"), as implemented in the FAR,
_occurring during the conduct of this procurement ,
[contract. and modification number]. A

(2) As required by subsection 27(e)(1)(B) of the Act, I further
certify that to the best of my knowledge and belief, each officer, employee,
agent, representative, and consultant of :
[Name of Offeror] who has participated personally and substantially .in the
preparation or submission of this proposal has certified that he or she is
familiar with, and will comply with, the requirements of subsection 27(a) of the
Act, as implemented in the FAR, and will report immediately to me any information
concerning a violation or possible violation of subsections 27(a), (b), (d), or
(f) of the Act, as implemented in the FAR, pertaining to this procurement.

’ (3) Violations or possible violations: (Continue on plain bond

paper if necessary and label Certificate of Procurement Integrity--Mod1f1cat10n
- (Continuation Sheet), ENTER "NONE" IF NONE EXISTS)

C -

[Signature of the officer or employee
respon51b1e for the modification proposal and date]

[Typed name of officer or employee
responsible for the modification proposal]

+ Subsections 27(a), (b), and (d) are effective on December 1, 1990 fSubSection
27(f) is effective on June 1, 1991. '

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE
UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION
MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER TITLE 18, UNITED STATES CODE,
SECTION 1001.

(End of Certifieation)
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'(d) In maklng the certlflcat1on in paragraph (2) of. the certlflcate the

officer or employee of the competing Contractor responsible for the offer or bid,"
may rely upon a one-time certification from each individual required.to submit -
"a certification to the *ompetlng Contractor supplemented by periodic’ training. C
These certifications shall be obtained at the earliest possible date after .an"
individual required to certlfy beglns employment or association with the’
contractor. If a contractor decides to rely on a certification ‘executed prior"
to the suspension of section 27 (i.e., prior to December 1, 1989), the ContractorJ,

shall ensure that an individual who has so certified is notified ‘that section
27 has been Teinstated. These certifications shall be maintained by the
Contractor  for a period of 6 years from the date a certifying employee’s

employment wlth the company ends or, for an agency representative, or consultant,

6 years from the date such individual ceases to act on behalf of the bontractor.

(e) - The certification required by paragraph (c) of this clause is a
material representation of fact upon which reliance will be placed in execut1ng
this mod1f1cat1on

9. ., FAR 52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY.

. (SEP 1990)

(a) The Government, at its election, may reduce the price of a flxed-
price type contract or contract modification by the amount of proflt or fee
determined as’ set forth in paragraph (b) of this clause if the head of the
contractlng activity or his or her designee, determines that there was ’a
v1olat10n of subsection 27(a) of the Office of Federal Procurement Policy Act,
as amended (41 U.S.C. 423), as implemented in the FAR. 1In the case of a contract
modification, the fee subject to reduction is the fee specified in the particular

contract modification at the time of execution, except as provided in bub-‘

paragraph (b)(5) of this clause.

(b) The price or fee reduction referred ‘to in paragraph (a) of this clause';

shall be--

(1) For cost-plus-fixed-fee contracts, the amount . of the ‘fee.

spec1f1ed in the contract at the time of award; ,
' (2) For cost-plus-incentive-fee contracts, the target fee specified
in the contract at the time of award, notwithstanding any minimum fee or "fee
floor" spec1f1ed in the contract; :
(3) For cost-plus-award-fee contracts-- :
‘ (1) The base fee established in the contract at the time of
contract award;

(ii) If no base fee is specified in the contract, 30 percent
of the amount of each award fee otherwise payable to the Contractor for each
award fee evaluation period or at each award fee determination point.

' 4) For fixed-price-incentive contracts, the Government may--

(i) Reduce the contract target price and contract target
profit both .by an amount equal to the initial target profit specified in the
contract at the t1me of contract award; or .

(ii) If an immediate adjustment to the contract target price
and contract target profit would have a significant adverse impact on the
incentive price révision relationship under the contract, or adversely affect
the contract f1nanc1ng provisions the Contracting. Officer may defer such
adjustment until establishment of the total final price of the contract. The

total final price established in accordance with the incentive price revision
provisions of the contract shall be reduced by an amount equal to the initial -
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target profit specified in the contract at the time of contract award and such
reduced price shall be the total final contract price.
(5) For firm-fixed-price contracts or contract modifications, by

<10 percent of the initial contract price; 10 percent of the contract modification
* price; or a profit amount determined by the Contracting Officer from records or

documents in existence prior to the date of the .contract award or modification
‘(c)’ The Government may, at its election, reduce a prime contractor's price
or fee in accordance with the procedures of paragraph (b) of this clause for

violations.of the Act by its subcontractors by an amount not to exceed the amount

of profit or fee reflected in the subcontract at the time the subcontraCt was
first definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause,
the Government may terminate this contract for default. The rights and remedic
of the Government specified herein are not exclusive, and are in addition to any
other rights and remedies provided by law or under this contract

- 10. FAR‘52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL

TRANSACTIONS (JAN 1990)
‘(a) Definitions.
: "Agency," as used in this clause means executive agency as- defined
in 2.101. ‘
T "Covered Federal Action," as used in this clause, means any of the

following Federal actions:

_(a) The awarding of any Federal contract.

(b) The making of any Federal grant.

(¢) © The making of any Federal loan.

-(d) The entering into of any cooperative agreement.

.(e) '~ The extension, continuation, renewal, amendment, ormodification
of any Federal contract, grant, loan, or cooperative agreement.

"Indian tribe" and "tribal organization," as used in this clause, have
the meaning provided in section 4 of the Indian Self-Determination and Education
A551stance Act (25 U.S.C. 450B) and include Alaskan Natives.

"Influencing or. attempting to influence,"” as used in this clause
means making, with the intent to influence, any communication to or appearance
before an officer or employee vf any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection
with’ ~any covered Federal action. v

_ ""Local government," as used in this clause, means a unit of government.
in a State and, if chartered, established, or otherwise recognized by a State

for the performance of a governmental duty, including a local public authority,
- a special district, an intrastate district, a council of governments, a sponsor

group representative organization, and any other instrumentality of a local.
government. '

"Officer or employee of an agency," as used in this clause, includes
the following individuals who are employed by an agency:

(a) An individual who is appointed to a position in the Government
under title 5, United States Code, including a position under a temporary
appointment. ' : ' :

: (b) A member of the uniformed services, as defined in subsection
101(3), title 37, United States Code.

S (e) A special Government employee as defined in section 202 title
18 United States Code.



. (d), An 1nd1v1dua1 who is a member of a Federal advisory commlttee
as deflned by the Federal Adv1sory Committee Act, title 5, United States Code,
appendlx 2 '

: "Person, as used 'in this clause, means an individual,
corporatlon company, association, authority, firm, partnership, society, State
and local government, regardless of whether such entity is operated for profirc,

or not for profit. This term excludes an Indian tribe, tribal organization, or
any other Indian organlzatlon with respect to expenditures spec1f1ca11y permltted, 

by other Federal law. :
"Reasonable compensatlon as used in this clause, means, w1th

respect to a regularly employed officer or employee of any person, compensation.
that is consistent with the normal compensation for such officer or employee for

work that is not furnished to, not funded by, or not furnished in cooperation
with the Federal Government. .

. "Reasonable payment,” as used in this clause, means, with
respect to. profe551onal and other technical services, a payment in an amount that
is consistent with the amount normally paid for such services in the private
sector.

and all subcontractors. This term excludes an Indian tribe, tribal organization,

or any other Indian organization with respect to expendltures spec1flca11y'

permitted by other Federal law.
"Regularly employed," as used in this clause, means, with

respect to an officer or employee of a person requesting or receiving a Federal
contract, an officer or employee who is employed by such person for at least 130 -

working days within 1 year immediately preceding the date of the submission that
initiates agency consideration of such person for receipt of such contract. An
officer or employee who is employed by such person for less than 130 working days
within 1 year immediately preceding the date of the submission that initiates
agency consideration of such person shall be considered to be regularly employed
as soon,;as he or she is employed by such person for 130 working days. :
"State," as used in this clause, means a State of the: United

States, the District of Columbia, the Commonwealth of Puerto Rico, a territory

or possession of the United States, an agency or instrumentality of a State,~ahd

multi-State, regional, or interstate entity having governmental duties. and:

powvers. o
(b) - Prohibitions. .

(1) Section 1352 of title 31, United States Code, among other
- things, prohxblts a recipient of a Federal Contract, grant, loan, or cooperative
agreement from using appropriated funds to pay any person for influencing or

attempting .to influence an officer or employee of any agency, a Member of .

Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with any of the following covered Federal actions: The

awarding ofﬁany Federal contract; the making'of,any Federal grant; the making

‘of any Federal loan; the entering into of any cooperative agreement; or.the
modification of any Federal contract, grant, loan, or cooperative agreement.

' (2) The Act also requires Contractors to furnish a disclosure if

any funds other than Federal appropriated funds (including profit or fee received

under a covered Federal transaction) have been paid, or will be paid, to any

person for influencing or attempting to influence an officer or employee of any

agency, a Member of Congress, an officer or employee of Congress, or an employee
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" of a Member of Congress in connection with a Federal contract, grant, loan, or
‘cooperaC1ve agreement.
(3) The prohibitions of the Act do not apply under the followlng
 conditionms: :
T (1) Agency and legislative liaison by own cmployees

(A) The prohibition on the use of appropriated funds,
in subparagraph (b) (1) of this clause, does not apply in the case of a payment
of reasonable compensation made to an officer or employee of a person requesting
or receiving a covered Federal action if the payment is for agency and legis-
lative liaison .activities not directly related to a covered Federal action.
' (B) For purposes of subdivision (b)(3)(i)(A) of this
clause, providing any information specifically requested by an agency or Congress
is permitted at any time.

(C) The following agency and legislative “liaison "
actlvities are permitted at any time where they are not related to a spec1f1c
solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and-
characteristics (including individual demonstrations) of the person’s products
or services conditions or terms of sale, and service capabilities.

(2) Technical discussions and other activitles
regardlng the application or adaptatlon of the person s products or services for
an agency s use.

(D) The following agency and legislative 1liaison
activities are permitted where they are prior to formal sollc1tat10n of any
covered Federal action--

(1) Providing any information not spec1fica11y
requested but necessary for an agency to make an informed decision about
initiation of a covered Federal action

(2) Technical dlscussions regarding the prepara-
tion of an unsolicited proposal prior to its official submission; and

(3) Capability presentations by persons seeklng
awards from an agency pursuant to the provisions of the Small Business Act, as
amended by Pub. L 95-507, and subsequent amendments. '

(E) Only those services expressly authorized by sub-
d1vi51on (b)(3) (1) (A) of this ~lause are permitted under this clause.

(ii) Professional and technical services.

(4) The prohibition on the use of appropriated funds
in subparagraph (b) (1) of this clause, does not apply in the case of--

(1) A payment of reasonable compensation made to
an officer or employee f a person requesting or receiving a covered Federal
action or an extension, continuation, renewal, amendment, or modification of a
covered Federal action, if payment is for professional or technical services
rendered directly in the preparation, submission, or negotiation of any bid,
proposal, or application for that Federal action or for meeting requirements
imposed by or pursuant to law as a condition for receiving that Federal action.

(2) Any reasonable payment to a person, other than
an officer or employee of a person requesting or receiving a covered Federal
action or an extension, continuation, renewal, amendment, or modification of a
covered Federal action if the payment is for professional or technical services
rendered directly in the preparation, submission, or negotiation of any bid,

o proposal, or ‘application for that Federal action or for meeting requirements

imposed by or pursuant to law as a condition for receiving that Federal action.
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Persons other than offlcers oriemployees of a person requesting or rece1v1ng a
covered Federal action include .consultants and trade assoc1at10ns
(B) For purposes of subdivision (b)(3)(11)(A) of . thls

clause profeSSLOnal and, technical services" shall be limited to adv1ce and

analysis directly applylng any. professional or technical discipline. For
example, drafting of a legal document accompanying a bid or proposal by.a lawyer

is allowable. Similarly, technical advice provided by an engineer on the
performance or operational capability of a piece of equipment rendered directly.

in the negotiation of a contract is allowable. However, communications with the

intent to. influence made by a professional (such as a licensed lawyer) or a

technical person (such as a licensed accountant) are not allowable under this
section unless they provide advice and analysis directly applying their
professional or technical expertise and unless the advice or analysis is rendered

‘directly and solely in the preparation, submission or negotiation of a covered

Federal action. Thus, for example, communications with the intent to-influence
made by a lawyer that do not provide legal advice or analysis directly and solely
related to the legal aspects of his or her client’s proposal, but generally

.advocate one proposal over another are not allowable under this section becausei'

the lawyer is not providing professional legal services. Similarly, communica-

‘tions with the intent to influence made by an engineer providing an engineering
analysis prior to the preparation or submission of a bid or proposal are. not:
allowable under this section since the engineer is providing technical services: -

but not directly in the preparation, submission or negotiation of a covered
Federal action. Coe
(C) .Requirements imposed by or pursuant to law as a

condition for receiﬁlng a covered Federal award include those required by law

or regulation ‘and any other requirements in the actual award documents.
(D) Only those services expressly authorized by sub-

div151ons (b)(3)(ii)(CA)(1l) and (2) of this clause are permitted under th1s

clause.

(E) The reporting requlrements of FAR 3.803(a) shall
not apply with respect to payments of reasonable compensation made to regularly
employed officers or employees of a person.

(iii) Disclosure.

(A) The Contractor who requests or receives from an

agency a Federal contract shall file with that agency a disclosure form, OMB
standard form LLL, Disclosure of Lobbying Activities, if such person has made
or has agreed to make any payment using nonappropriated funds (to include profits

.vnfrom any covered Federal action), which would be prohibited under subparagraph

(b) (1) of‘thi§ clause, if paid for with appropriated funds.

(B) The Contractor shall file a disclosure form at the :

end of each calendar quarter in which there occurs any event that materially

affects the accuracy of the information contained in any disclosure form-
previously f11ed by such person under subparagraph (c)(l) of this clause. An
‘event that materially affects the accuracy of the information reported includes-“

(1) A cumulative increase of $25,000 or more 1nl

the amount paid or expected to. be paid for influencing or attempting to influence
a covered Federal action; or

influenc1ng or attemptlng to influence a covered Federal action; or |
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, (3) A change in the officer(s), employee(s), or
Member(s) contacted to influence or attempt to 1nf1uence a covered Federal
actlon

(C) The Contractor shall requlre the submittal of a
certlflcatlon and if required, a disclosure form by any person who requests or
receives any subcontract exceeding $100,000 under the Federal contract.

(D) -All subcontractor disclosure- forms (but not certi-
f1cat10ns) shall be forwarded from tier to tier until received by the prime

. Contractor. The prime Contractor shall submit all disclosures to the Contracting

" Officer at the end of the calendar quarter in which the disclosure form is
submitted by the subcontractor. Each subcontractor certification shall be

,retalned in the subcontract file of the awarding Contractor. .

' (iv) Agreement. The Contractor agrees not to make any paymer

prohibited by this clause.

(v) Penalties. Co :
" (A) Any person who makes an expenditure prohibited \mder
paragraph (a) of this clause or who fails to file or amend the disclosure form

to be filed or amended by paragraph (b) of this clause shall be subject to civil
penalties as provided for by 31 U.S.C. 1352. An imposition of a civil penalty

does not prevent the Government from seeking any other remedy that may be

<,applicable.

(B) Contractors may rely without 1liability on the
representatlon made by their subcontractors in the certiflcation and dlsclosure
' form

(vi) Cost allowability. Nothing in this clause makes
allowable or reasonable any costs which would otherwise be unallowable or
unreasonable. Conversely, costs made specifically unallowable by the- require-
‘ments -in thls clause will not be made allowable under any other provision

11. ° FAR 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING
- : WITH CONTRACTORS DEBARRED, SUSPENDED OR PROPOSED FOR
DEBARMENT (MAY 1989)

' (a) The Government suspends or debars Contractors "to protect the
Government's interest. Contractors shall not enter into any subcontract equal
to or in excess of $25,000 witlh a Contractor that has been debarred, suspended,
or proposed for debarment unless there 1s a compelling reason to do so. If a
Contractor intends to subcontract with a party that is debarred, suspended, or
proposed for debarment (see FAR 9.404 for information on the list of Parties
Excluded from Procurement Programs), a corporate officer or designee of the
Contractor shall notify the Contracting Officer, in writing, before entering into
such subcontract. The notice must include the following:

(1) The name of the subcontractor;

(2) The Contractor’s knowledge of the reasons for the subcontractor
being on the list of Parties Excluded from Procurement Programs;

(3) The compelling reason(s) for doing business with the subcontrac-
tor or notwithstanding its inclusion on the list of Parties Excluded ftom'
Procurement Programs; and

(4) The systems and procedures the Contractor has established to
ensure that it is fully protecting the Government'’s interests when dealing with
such subcontractor in view of the specific basis for the party’'s debarment,

- suspension, or proposed debarment.
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(b)' The Contractdr's eompliance with the requirements. of 52.209-6 will'-

be reviewed durlng Contractor Purchasing System Reviews (see FAR Subpart 44 3)

12. FAR 52. 212 8 . DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS (SEP 1990)
This is a rated order certified for national defense use, and . the
Contractor shall follow all the requirements ,of the Defense Priorities 'and.

Allocatlons System regulatlon (15 CFR 700)

13.. FAR 52. 212 11 VARIATION IN ESTIMATED QUANTITY (APR 1984) P
If ‘the. quantlty of a unit-priced item in this contract is an estimated
quantity and the ‘actual quantity of the unit-priced item varies more than 15

percent above or below the estimated quantity, an equitable adjustment in the
contract price shall be made upon demand of either party. The equitable -
adjustment shall be based upon any increase or decrease in costs due solely to.

the variation above 115 percent or below 85 percent of the estimated quantity:

 If the quantity variation is such as to cause an increase in the time necessary

for completion, the Contractor may request, in writing, an extension of time,

to be received by the Contracting Officer within 10 days from. the beginning of

,the‘delayt or within such further period as may be granted by the Contractlng
Officer before the date of final settlement of the contract. Upon the receipt
of a written request for an extension, the Contracting Officer shall ascertain

-the facts and make an adjustment for extending-the completion date as, in the

judgement of the Contracting Officer, is justified.

14, FAR 52.212-12 SUSPENSION OF WORK (APR 1984) oo
(a) The Contracting Officer may order the Contractor, in writing, to

suspend, delay, or interrupt all or any part of the work of this contract. for
the period of time that the Contractlng Officer determlnes appropriate for the -

convenience of the Government.

(b) 1If the performance of all or any part of the work is, for an -

unreasonable period of time, suspended, delayed, or interrupted (1) by an act
of the Contracting Officer in the administration of this contract, or (2) by the
Contracting Officer’s failure to act within the time specified in this contract
(or within a reasonable time if not specified), an adjustment shall be made for
any increase in the cost of performance of this contract (excluding profit)
necessarily caused by the unreasonable suspension, delay, or interruption, and
the contract modified in writing accordingly. However, no adjustment.shall be

- made under this clause for any suspension, delay, or interruption to the extent.
i+ that performance would have been so suspended, delayed, or interrupted by. any -
other cause, including the fault or negligence of the Contractor, or for which
an equitable adjustment is provided for or excluded under any other term or

condition of this contract.

(¢) A claim under this clause shall not be allowed (1) for any costs

incurred more than 20 days before the Contractor shall have notified the
Contracting Officer in writing of the act or failure to act involved (but this
requirement shall not apply as to a claim resulting from a suspension order),
and (2) unless the claim, in an amount stated, is asserted in writing as soon

as practicable after the termination of the suspension, delay, or 1nterrupt10n ‘

. but not later than the date of final payment under the contract.

15. FAR 52.21&-26 AUDIT--SEALED BIDDING (APR 1985)
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(a) Cost or pricing data. If the Contractor has submitted cost or pPricing
‘data in connection with the pricing of any modification to this contract, unless
. the pricing was. based on adequate price competition, established -catalog or
market prices of commercial items sold in substantial quantities to the general
public, or prices set by law or regulation, the Contractiuy Officer or a

° representative who is an employee of the Government shall have the right to

~ ‘examine and audit all books, records, documents, and other data of the Contractor
‘ (including computations and projections) related to negotiating, pricing or
performing the modification, in order to evaluate the accuracy, completeness,
and currency of the cost or pricihg data. In the case of pricing any modifica-
tion, the Comptroller General of the United States or a representative who is
an employee of the Government shall have the same rights. » o

(b). Availability. The Contractor shall make available at its office &
all reasonable times the materials described in paragraph (a) above, for
examindtion, audit, or reproduction, until 3 years after final payment under this
contract, or for any other period specified in Subpart 4.7 of the Federal
Acquisition Regulation (FAR). FAR Subpart 4.7, Contractor Records Retention,
in effect on the date of this contract, is incorporated by reference in its
entirety and made a part of this contract.

(1) If this contract is completely or partially terminated, the
records relating to the work terminated shall be made available for 3 years after
‘any resulting final termination settlement.

(2) Records pertaining to appeals under the Disputes clause or to
litigation or the settlement of claims arising under or relating to the
.performance of this contract shall be made available until disposition of such
. appeals, litigation, or claims. '
' (¢) The Contractor shall insert a clause containing all the. prov1sions
of this clause, including this paragraph (¢), in all subcontracts over $10,000
under this contract, altering the clause only as necessary to identify properIy
the contracting parties and the contracting office under the Government prime

contract.

'16. - FAR 52.214-27 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA--
MODIFICATIONS--SEALED BIDDING (JAN 1991)
(a) This clause shall bzcome operative only for any modification to this
' contract involving aggregate increases and/or decreases in costs, plus applicable
profits, of more than $500,000+ except that this clause does not apply to any
modification for which the price is-
(1) Based on adequate price competition; ,
(2) Based on established catalog or market prices of commercial
items sold in substantial quantities to the general public; or
(3) ~ Set by law or regulation.
(b) If any price, including profit, negotiated in connection with any
: modification under this clause, was increased by any significant amount because
' (1) - The Contractor or a subcontractor furnished cost or pricing data
that were not complete, accurate, and current as certified in its Certificate
of Current Cost or Pricing Data,
--(2) a subcontractor or prospective subcontractor furnished the
Contractor cost or pricing data that were not complete, accurate, and curtent
as certified in the Contractor's Certificate of Current Cost or Pricing Data,
or :
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. (3) ' Any of these parties furnished data of any description that were
not accurate, the price :shall be reduced accordingly and the contract,shall be
modified to reflect the‘reduction This rlght to a pr1ce reductlon is 11m1ted
clause becomes operatlve under paragraph (a) above. R -

(c)  Any reduction’in the contract price under. paragraph (b) above die to

"defective data from a prospective subcontractor that was not subsequently.awarded
the ~subcontract shall be limited to the amount, plus applicable overhead and
- profit markup, by which’ SR

: (L the actual subcontract or .

" (2) the actual cost to the Contractor, if there was no subcontract
was . 1ess than the prospective subcontract cost estimate submitted by the
Contractor provided, that the actual subcontract price was not 1tse1f affected
by defective cost or pricing data.

(d) (1) If the Contracting Officer determines under paragraph (b) of
this clause that a price or cost reduction should be made, the Contractor agrees
not to. raise the following matters as a defense: s

' (i) The Contractor or subcontractor was a sole source
supplier or otherwise was in-a superior bargaining
position and thus the price of the contract would not
have been modified even if accurate, complete,' and
current cost or pricing data had been submitted.

(ii) The Contracting Officer should have known that the cost
or pricing data in issue were defective even though the
Contractor or subcontractor took no affirmative action
to bring the character of the data to-the attention of
the Contracting Officer.
(iii) The contract was based on an agreement about the total
v cost of the contract and there was no agreement_about
: the cost of each item procured under the'contract.
(iv) The Contractor or subcontractor did not submit a
Certificate of Current Cost or Pricing Data.
(2) (1) Except as prohlblted by subdivision (d)(2)(ii) of thls
*  clause, an offset in an amount determined appropriate
by the Contracting Officer based upon the facts shall
be allowed against the amount of a contract price
reduction if--

_ (A) The Contractor certifies to the Contractlng Officer
that, to the best of the Contractor’s knowledge and belief, the Contractor is
entitled to the offset in the amount requested; and

(B) The Contractor proves that the cost or pric1ng data
were available before the date of agreement on the price of the contract (or
price of the modification) and that the data were not submitted before such date.

(ii) An offset shall not be allowed if--

i (A) The understated data was known by the Contractor
to be understated when the Certificate of Current Cost or Pr1c1ng Data was
signed; or

that the contract price would not have increased in the amount to be offset even
if the available data had been submitted before the date of agreement on price.

~ (e) 1If any reduction in the contract price under this clause reduces the
price of items for which payment was made prior to the date of the modification
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reflecting the price reduction the Contractor shall be liable to and shall pay
the United States at the time such overpayment is repaid--

' (1) ° Simple interest on the amount of such overpayment to be computed
from the date(s) of overpayment to the Contractor to the date the Government is
repaid by the Contractor at the applicable underpayment rate eriective for each

'quarter prescribed by the Secretary of the Treasury under 26 U.S.C. 6621(a)(2);
and -

‘ (2) For Department of Defense contracts only, a penalty equal to

" the amount . of the overpayment, if the Contractor of subcontractor knowingly
 submitted cost or pricing data which were incomplete, inaccurate, or noncurrent.
+The  $500,000 threshold shall revert to $100,000 after December 31, 1995.
 Therefore, all subcontracts awarded after December 31, 1995, and/or all changes

or modifications made after December 31, 1995, shall be subject to the $100,070
" threshold. ' . : S

" 17. . FAR 52.214-28 SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS--

o -SEALED BIDDING (APR 1985)

(a) The requirements of paragraphs (b) and (c) of this clause shall (1)
become operative only for any modification to this contract involving aggregate
increases and/or decreases in costs, plus applicable profits expected to exceed
$500 ‘000+ and (2) be limited to such modifications.

(b) -.Before awarding any subcontract expected to exceed $500,000+ whén
entered into, or pricing any subcontract modification involving aggregate
increases and/or decreases in costs, plus applicable profits, expected to exceed
$500,000+, the Contractor shall require the subcontractor to submit cost or-
pricing data (actually or by specific identification in writing),-unless the
price is--

(1)  Based on adequate price competition;

(2) Based on established catalog or market prices of- commercial
items sold in substantial quantities to the general public; or

3 Set by law or regulation. v

_ "(c) The Contractor shall require the subcontractor to certify in

substantially the form prescribed in subsection 15.804-4 of the Federal
Acquisition Regulation that, to the best of its knowledge and belief, the data
submitted under paragraph (b) above were accurate, complete, and current as of
the date of agreement on the negotiated price of the subcontract or subcontractv
modification.

(d) . The Contractor shall insert the substance of this clause, including
this paragraph (d), in each subcontract that exceeds $500,000+ when entered into.
+The $500,000 threshold shall revert to $100,000 after December 31, 1995.
Therefore, all subcontracts awarded after December 31, 1995, and/or all changes
or modifications made after December 31, 1995 shall be subject to the $100, 000
~ threshold. "

18. FAR 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL“DISAD-
VANTAGED BUSINESS CONCERNS (FEB 1990) :

(a) It is the policy of the United States that small business concerns
and small business concerns owned and controlled by socially and economically
disadvantaged individuals shall have the maximum practicable opportunity to
participate in performing contracts let by any Federal agency, including
contracts and subcontracts for subsystems, assemblies, components, and related
services for major systems. It is further the policy of the United States. that
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its prime contractors establish procedures to. ensure the timely payment of
amounts due pursuant to the terms of their subcontracts with small business
concerns and small business concerns owned and controlled by socially and
economically disadvantaged individuals.

(b) The Contractor hereby agrees to carry out this policy in the awarding
of ‘subcontracts to the fullest extent consistent with efficient contract
performance The Contractor further agrees to cooperate in any studies or
surveys."as may be conducted by the United States Small Business Admlnistration
., or the awarding agency of the United States as may be necessary ‘to, determine the
extent of the Contractor’'s compliance with this. clause.. ,

" (c) As used in this contract, the term "small business concern shall mean
a small business as defined pursuant to section 3 of the Small Business Act and
relevant regulations promulgated pursuant thereto. The term . "small" business
concern owned and controlled by socially and economically disadvantaged
individuals" shall mean a small business concern

(1) which is at least 51 percent unconditionally owned by one or
more socially and economically disadvantaged individuals; or, in the case of any
publicly owned business, at least 51 per centum of the stock of which is
unconditionally owned by one or more socially and economically disadvantaged
individuals; and :

(2) whose management and daily business operations are . controlled
by one or more of such individuals. This term also means a small business
concern that is at least 51 percent unconditionally owned by an economically
disadvantaged Indian tribe or Native Hawaiian Organization, or .a publicly owned
business having at least 51 percent of its stock unconditionally owned by one
of these entities which has its management and daily business controlled by
members of an economically disadvantaged Indian tribe or Native Hawaiian
Organization, and which meets the requirements of 13 CFR 124. The Contractor
shalluoresume that socially and economically disadvantaged individuals include
Black Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans,
Subcontinent Asian Americans, and other minorities, or any other individual found
to be disadvantaged by the Administration pursuant to section 8(a) of the Small
Business Act. The Contractor shall presume that socially and economically
disadvantaged entities also include Indian Tribes and Native Hawaiian Organiza-
tions.

(d) Contractors acting in good faith may rely.on written representations
by their subcontractors regarding their status as either a small business concern
or a small business concern owned and controlled by socially and economically
."disadvantaged individuals. ~

19.>' FAR 52.219-9 SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS SUB-
‘ ' CONTRACTING PLAN (JAN 1991)

~(a) This clause does not apply to small business concerns.

(b) "Commercial product," as used in his clause, means a product in
regular production that is sold in substantial quantities to-the general public
and/or industry at established catalog or market prices. It also means a product
which, in the opinion of the Contracting Officer differs only 1ns1gn1f1cantly
from the Contractor's commercial product.. S

"Subcontract,"” as used in this clause, means any agreement (other than
one involving an employer-employee relationship) entered into by .a Federal
Government prime Contractor .or subcontractor calling for supplies or services
required for performance of the contract.or subcontract
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(¢) The offeror, upon request by the Contracting Officer, shall submit
and neg6t1ate a subcontracting plan, where applicable, which separately addresses
subcontracting with small business concerns and with small disadvantaged business
concerns. <f the offeror is submitting an individual contrac* plan, the plan
must separately address subcontracting with small business concerns and with
small disadvantaged business concerns with a separate part for the basic contract
."and separate parts for each option (if any). The plan shall be included in and
made .a part of the resultant contract. The subcontracting plan shall be
‘negotiated within the time specified by the Contracting Officer. Failure to
“submit and negotiate the subcontracting plan shall make the offeror ineligible
. for award of a contract. :

" (d) The offeror’ s subcontracting plan shall include the following:

1) Goals, expressed in terms of percentages of total plann.d
subcontracting dollars, for the use of small business concerns and small
disadvantaged business concerns as subcontractors. The offeror shall include
all subcontracts that contribute to contract performance, and may include a
. proportionate share of products and services that are normally allocated as
" indirect costs. -

' (2) A statement of-- - ‘
(1) Total dollars planned to be subcontracted;
(ii) Total dollars ‘planned to be subcontracted to small
bu51ness concerns; and
(iii) Total dollars planned to be subcontracted to small
disadvantaged business concermns.

' (3) A description of the principal types of supplies and services
to be subcontracted, and an identification of the types planned for subcontract-
ing (1) small business concerns and (ii) small disadvantaged business concerns.
' (4) A description of the method used to develop the subcontracting
goals in (1) above.

(5) A description of the method used to identify potential sources
for solicitation purposes (e.g., existing company source lists, the Procurement

Automated Source System (PASS) of the Small Business Administration, the National -

Minority Purchasing Council Vendor Information Service, the Research and
Information Division of the Minority Business Development Agency in the
Department of Commerce, or small and small disadvantaged business concerns trade

’-<associations)

, (6) A statement as to whether or not the offeror included indirect
costs in establishing subcontracting goals, and a description of the method used
to determine the proportionate share of indirect costs to be incurred with (i)
small business concerns and (il) small disadvantaged business concerns.

(7) The name of the individual employed by the offeror who will
administer the offeror's subcontracting program, and a description of the duties
of the individual. '

' (8) A description of the efforts the offeror will make to assure
that small business concerns and small disadvantaged business concerns have an
equitable opportunity to compete for subcontracts.

)] Assurances that the offeror will include the clause in this’
contract entitled "Utilization of Small Business Concerns and Small Disadvantaged
Business Concerns"” in all subcontracts that offer further subcontracting
opportunities, and that the offeror will require all subcontractors (except small
business concerns) who receive subcontracts in excess of $500,000 ($1,000,000
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. for construction of any public fac111ty), to, adopt a plan similar to the plan
.agreed to by the offeror. :

(10) Assurances that the offeror will (i)- cooperate 1n any studies
or surveys as may be required (ii) submit periodic_ reports in. order to.allow
the Government to determine. the extent of compliance by’ the offeror with the
subcontracting plan (111) submit Standard Form (SF) 294, Subcontracting Report

for Individual  Contracts, and/or SF 295, Summary Subcontract Report in
accordance with- the instructions on the forms, and (iv)_ ensure thatA 1ts

~subcontractors agree to submit Standard Forms 294 and 295. ]

: (11) A recitation of the types of records the offeror will maintain
. to demonstrate procedures that have been adopted to comply. w1th the requirements
- and goals in the plan, including establishing source lists; and a description
“of 1ts efforts to locate small and small disadvantaged business concerns and
award subcontracts to them. The records shall include at least the following
(on a plant- “wide or company-wide basis, unless otherwise indicated): :

: (i) Source lists, guides, and other data that 1dent1fy small
and small disadvantaged business concerns.

(ii) Organizations contacted in an attempt to 1ocate sources
that are ‘small or small disadvantaged business concerns. S

(i11) "Records on each subcontract solicitation resulting in
an award of more than $100,000, indicating (A) whether small business concerns
wvere solic1ted and if not, why not, (B) whether small disadvantaged business
concerns. were solicited and if not, why not, and (C) if applicable the reason
‘award was not made to a small business concern.

. (iv) Records of any outreach efforts to contact (A) “trade
'associations (B) business development organizations, and (C) conferences and
trade fairs to locate small and small disadvantaged business sources. v

(v) Records of internal guidance and encouragement prov1ded
to buyers through (A) workshops, seminars, training, etc., and (B) monitoring
performance to evaluate compliance with the programs's requirements. L

(vi) On a contract-by-contract basis, records to support award
'data submitted by the offeror to the Government, including the name, address,
-and ‘business size of each subcontractor. Contractors having company:or,division-
wide annual plans need to comply with this requirement. :

. . (e) In order to effectively implement this plan to the extent consistent
with efficient contract performance, the Contractor shall perform the following
functions:

(1) Assist small bu51ness and small disadvantaged business concerns
by arranging solicitations, time for the preparation of bids, quantities,
specifications, and delivery schedules so as to facilitate the participation by
such concerns. Where the Contractor'’s lists of potential small business and
small disadvantaged subcontractors are excessively long, reasonable effort shall
be made to give all such small business concerns an opportunity to compete over
a period of time.

o (2) Providé adequate and timely consideration of the potentialities
of small business and small disadvantaged business concerns in -all "make:or-
buy" decisions. ' : o
, (3) Counsel and discuss subcontracting opportunities with

representatives of small and small disadvantaged business firms. .
' (4) Provide notice. .to subcontractors concerning penalties .and
- remedies for misrepresentations of business status as small business or small
disadvantaged business for the purpose of obtaining a subcontract that is’ to be
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*included as part or all of a goal contained in the Contractor s subcontracting
plan. .

(f) A master subcontracting plan on a plant or division-wide basis which
contains all the elements required by (d) above, except goals, may be incorporat-
ed by reference as a part of the subcontracting plan required « ° the offeror by
" this clause; provided, (1) the master plan has been approved, (2) the offeror
‘provides copies of the approved master plan and evidence of its approval to the'
Contracting Officer, and (3) goals and any deviations from the master plan deemed
necessary by the Contracting Officer to satisfy the requirements of this contract
are set forth in the individual subcontracting plan. }
. ' (g) () If a commercial product is offered, the subcontracting plan
" required by this clause may relate to the offeror’'s production generally, for
both commercial and noncommercial products, rather than solely to the Government
contract. In these cases, the offeror shall, with the concurrence of tne-
Contracting Officer, submit one company-wide or division-wide annual plan.'.

‘ . (2) The annual plan shall be reviewed for approval by the agency
awarding the offeror its first prime contract requiring a subcontracting plan
during the fiscal year, or by an agency satisfactory to the Contracting Officer.
(3) The approved plan shall remain in effect during the offeror’ 's
fiscal year for all of the offeror’s commercial products.

" (h) Prior compliance of the offeror with other such subcontracting plans
under previous contracts will be considered by the Contracting Officer in
determining the responsibility of the offeror for award of the contract.

(i) The failure of the Contractor or subcontractor to comply in good faith
~with (1) the clause of this contract entitled "Utilizatlon of Small Business
Concerns and Small Disadvantaged Business Concerns," or (2) an approved plan
required by this clause, shall be a material breach of the contract

20.  FAR 52.219-9 SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS SUBCON-

, TRACTING PLAN (JAN 1991)--ALTERNATE 1 (AUG 1989)

(a) This clause does not apply to small business concerns. : ,

" (b) "Commercial product,"” as used in this clause, means a product in
regular production that is sold in substantial quantities to the general public
and/or industry at established catalog or market prices. It also means a product
which, in the opinion of the Contracting Officer, differs only 1ns1gn1f1cant1y
from the Contractor’'s commercial product.

"Subcontract, " as used in this clause, means any agreement (other than
one involving an employer-employee relationship) entered into by a Federal
Government prime Contractor or subcontractor calling for supplies or services
required for performance of the contract or subcontract.

(¢) The apparent low bidder, upon request by the Contracting Officer
shall submit a subcontracting plan, where applicable, which separately addresses
subcontracting with small business concerns and with small disadvantaged business
concerns. If the bidder is submitting an individual contract plan, the plan must
separately address subcontracting with small business concerns and with small
disadvantaged business concerns with a separate part for the basic contract and
separate parts for each option (if resultant contract. The subcontracting plan
shall be submitted within the time specified by the Contracting Officer. Failure
to submit the subcontracting plan shall make the bidder ineligible for the award
of a contract. '

(d) The offeror’s subcontractlng plan shall include the following:
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, (1) .Goals, expressed in terms of percentages of total planned:
subcontracting dollars, for the use of small business concerns and disadvantaged -

business concerns as subcontractors. The offeror shall include 'all subcontracts

that contribute to contract performance, and may include a proportionate share -

of products and services that are normally allocated as indirect costs.
(2) A statement of--
(1) Total dollars planned to be subcontracted

(ii) Total dollars planned to be subcontracted to sm311A

businéss ‘concerns; and

' (iii) Total dollars planned to . be subcontracted to small
disadvantaged business concerns. .

- (3) A description of the principal types of supplies and services
to be subcontracted, and an identification of the types planned for subcontract-

ing to (i) small business concerns and (ii) small disadvantaged busineSs._

concerns.

goals in (1) above.

(5) A description of the method used to 1dent1fy potential sources:
for solicitation purposes (e.g., existing company source lists, the Procurement
Automated Source System (PASS) of the Small Business Administration, the National
Minority Purchasing Council Vendor Information Service, the Research and

Information Division of the Minority Business Development Agency in- the
Department of Commerce, or small and small disadvantaged business concerns, trade

associations). o
(6) .A statement as to whether or not the offeror included<indirect
costs in establishing subcontracting goals, and a description of the method used.

to determine the proportionate share of indirect costs to be incurred with (i)
small business concerns and (ii) small disadvantaged business concerns.

(7) The name of the individual employed by the offeror who will :

administer the offeror’s subcontracting program, and a description of the duties
of the individual.

S (8) A description of the efforts the offeror will make to assure
that small business concerns and small disadvantaged business concerns have an
equitable opportunity to compete for subcontracts.

-(9) Assurances that the offeror will include the clause in this
contract entitled "Utilization of Small Business Concerns and Small Disadvantaged
.Business Concerns"” in all subcontracts that offer further subcontracting
opportunities, and that the offeror will require all subcontractors (except small
business concerns) who receive subcontracts in excess of $500,000 ($1,000,000
for construction of any public facility), to adopt a plan similar to the plan
agreed to by the offeror.

(10) Assurances that the offeror will (i) cooperate in any studies
or surveys as may be required, (ii) submit periodic reports in order to allow
the Government to determine the extent of compliance by the offeror with the
subcontracting plan, (iii) submit Standard Form (SF) 294, Subcontracting Report
for Individual Contracts, and/or SF 295, Summary Subcontract Report, in
accordance with the instructions: on the: forms, and (iv) ensure that its
subcontractors agree to submit Standard Forms 294 and 295.

(11) A recitation of the types of records the offeror will maintain’

to demonstrate procedures that have been adopted to comply with: the requirements
and goals in the plan, including establishing source lists; and a description
of its efforts to locate small and small disadvantaged business concerns and
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award subcontracts to them. The recofds shall include at least the following
(on a plant -wide or company-wide basis, unless otherwise indicated): o

L (1) Source lists, guides, and other data that identify small
and. small disadvantaged business concerns. :

. (ii) Organizations contacted in an attempt ~ locate sources
‘ that are 'small or small disadvantaged business.concerns.

(iii) Records on each subcontract solicitation resulting in
an award of more than $100,000, indicating (A) whether small business concerns
wvere solicited and if not; why not, (B) whether small disadvantaged business
concerns were solicited and if not, why not, and (C) if applicable, the reason.
award was not made to a small business concern.

(iv) - Records of any outreach efforts to contact (A) .trade-
"associations, (B) business development organizations ,and (C) conferences and
trade fairs to locate small and small disadvantaged business sources.

: (v) Records of internal guidance and encouragement provided
to buyers through (A) workshops, seminars, training, etc., and (B) monitoring
performance to evaluate compliance with the program's requirements

(vi) On a contract-by-contract basis, records to support award
data’ submitted by the offeror to the Government, including the name, address,
and business size of each subcontractor. Contractors having company or division-
wide annual plans need to comply with this requirement.

: (e) 'In order to effectively implement this plan to the extent consistent
with efficient contract performance, the Contractor shall perform the following
functions: , o

(1) Assist small business and small disadvantaged business concerns
by arranging solicitations, time for the preparation of bids, quantities,
specifications, and delivery schedules so as to facilitate the. participation by
such concerns. Where the Contractor's lists of potential small business and
small disadvantaged subcontractors are‘excessively long, reasonable effort shall
be made to give all such small business concerns an opportunity to compete over
a period of time. :

, (2) Provide adequate and timely consideration of the potentialities
of small business and small disadvantaged business concerns in all "make -or -
buy" decisions.

(3) Counsel and discuss subcontracting opportunities with
representatives of small and small disadvantaged business firms.

(4) Provide notice to subcontractors concerning penalties and
remedies for misrepresentations of business status as small business or small
disadvantaged business for the purpose of obtaining a subcontract that is to be
included as part or all of a goal contained in the Contractor's subcontracting
plan.

(£) A master subcontracting plan on a plant or division-wide basis which
contains all the elements required by (d) above, except goals, may be incorporat-
ed by reference as a part of the subcontracting plan required of the offeror by
‘this clause; provided, (1) the master plan has been approved, (2) the offeror
: prov1des copies of the approved master plan and evidence of its approval to the"
- Contracting Officer, and (3) goals and any deviations from the master plan deemed
necessary by the Contracting Officer to satisfy the requirements of this contract
are set forth in the individual subcontracting plan.

(g) () If a commercial product is offered, the subcontracting plan
required by this clause may relate to the offeror's production generally for both
commercial and noncommercial products, rather than solely to the Government
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contract. . In these cases, “the offeror shall, -with ‘the concutrence: of the
Contracting Officer, submlt one company-wide or division-wide' annual ‘plan.

(2) The annual plan shall be reviewéd for approval by the agency
awarding the offeror its first prime ¢ontract requiring a subcontracting plan
during the fiscal year, or by an agency satisfactory to the Contracting Officer.

(3) The approved plan shall remain in effect during the offeror’'s
fiscal year for all of the offeror’s commercial products. :

(h) Prior compliance of the offeror with other: such 'subcontracting plans’
under previous contracts will be considered by the Contracting Officer in
determining the responsibility of the offeror for award of the contract. .

(i) The failure of the Contractor or.subcontractor to comply in good falch
with (1) the_clause of this contract entitled "Utilization of Small Business
Concerns and .Small Disadvantaged Business Concerns," or (2) an approved plan
required by this clause, shall be a material breach of the contract.

21. DFARS 252.219-7000 SMALL BUSINESS ‘AND SMALL DISADVANTAGED BUSINESS
' SUBCONTRACTING PLAN (DoD CONTRACTS) (JUL 1990)

(a) Except for plans submitted under paragraph (g) of the clause of this
contract entitled "Small Business and Small Disadvantaged Business Subcontractlng'
Plan," FAR ‘52.219-9, whenever the term "small disadvantaged business" is ‘used
in that FAR clause, such term shall be deemed to include (in addition to small
disadvantaged business concerns), Historically Black Colleges and Universities
(HBCUs) and Minority Institutions (MIs) as those terms are defined at DoD FAR
Supplement 226.7002. A list of qualifying HBCUs is published periodically by
the U.S. Department of Education, and is available from the Contracting Officer.

{b) 1In addition, master plans referred to in FAR 52.219-9 must be approved
by the Government'’s cognizant Contract Administration Office.

(c) VWork under the contract or its subcontracts shall be credited’ toward
meeting the small disadvantaged business concern goal required by paragraph (d)
of the clause of this contract entitled "Small Business and Small Dlsadvantaged
Business Subcontracting Plan” when:

(1) It is performed on Indlan lands’ or 1n Joint venture with an
Indian tribe or a tribally-owned corporation, and

(2) It meets the requirements of section 832 of the FY 90 DoD
Authorization Act Pub. L. 101-189.

22. DFARS 252.219-7015 SMALL BUSINESS AND SMALL . DISADVANTAGED BUSINESS
' ' ' SUBCONTRACTING PLAN (DEFENSE FAR SUPPLEMENT DEVIA-
o TION) (JUL 1990)

(a) Definition. "Subcontract,"” as used in this clause, means any
agreement (other than one involving an employer-employee relationship) entered
into by a Federal Government prime Contractor or subcontractor calling for
supplies or services required for performance of the contract or subcontract..

(b) The Offeror's comprehensive. small business subcontracting plan and .
its successors, which are authorized by and approved under the test pfogram of
Section 834 of Pub. L. 101-189, shall be included in and '‘made a part of the
resultant contract. Upon expulsion from the test program or expiration of the
test program the Contractor shall negot1ate an individual subcontracting plan
for all future contracts that meet the requirements of Section 211 of Publ. L.
95-507.

(¢) The Contractor shall submit Standard Form 295, Summary Subcontract
Report, in accordance with the instructions on the form, except (1) Items 17 and
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. 18 shall not be completed; (2) Item. 16 Remarks, shall be completed to include
' small business and small disadvantaged business goals, actual accomplishments,
and percentages and small business and small disadvantaged business goals, actual
accomplishments and percentages for each of the two designated industry
categories. - : »

(d) The failure of the Contractor or subcontractor to comply in good faith
with (1) the clause of this contract entitled "Utilization of Small Business
Concerns and Small Disadvantaged Business Concerns," or (2) an approved plan
. required by this clause, shall be a material breach of the contract.

©23.  FAR 52.219-13 UTILIZATION OF WOMEN-OWNED SMALL BUSINESSES (AUG 1986)

(a) "Women-owned small businesses," as used in this clause, means small
business concerns that are at least 51 percent owned by women who are United
States citizens and who also control and operate the business.

- "Control," as used in this clause means exercising the power to make
pollcy decisions.

: "Operate," as used in this clause, means being actively involved in
the day to- day management of the business ' :
"Small business concern,” as used in thls clause, means a concern
including its affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding on Government contracts, and
qualified as a small bu51ness under the criteria‘and size standards in 13 CFR
121.

(b) - It is the policy of the United States that women-owned small
businesses shall have the maximum practicable opportunity to part1c1pate in
performing contracts awarded by any Federal agency.

(c) The Contractor agrees to use its best efforts to glve women-owned
small businesses the maximum practicable opportunity to participate in the
subcontracts it awards to the fullest extent consistent with the efficient
performance of its contract:

:(d) The Contractor may rely on written representations by its subcontrac-
tors regarding their status as women-owned small businesses.

24. FAR 52.219-14 LIMITATIONS ON SUBCONTRACTING (JAN 1991) :
. (a) This clause does not apply to the unrestricted portion of a part1a1"
set-aside.

(b) By submission of an offer and‘execution of a contract, the Offeror/
Contractor agrees that in performance of the contract in the case of a contract
for--

@) Services (except construction). At least 50 percent of the cost
of contract performance incurred for personnel shall be expended for employees
‘of the concern. ‘ ‘ ‘

(2) Supplies (other than procurement from a regular dealer in such
supplies). The concern shall perform work for at least 50 percent of the cost
of manufacturing the supplies, not including the cost of materials.

(3) General construction. The concern will perform at least 15
percent of the cost of the contract, not including the cost of materials, with
its own employees. B}

(4) Construction by special trade contractors. The concern will
perform at lest 25 percent of the cost of the contract not including the cost
of materials, with its own employees.
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25. FAR 52 219-16. LIQUIDATED DAMAGES--SMALL BUSINESS SUBCONTRACTING PLAN-

(AUG 1989)
(a) "Failure to make a good falth effort to comply with the subcontractlng
plan,” as used in this subpart, means a willful or intentional failure to perform
in accordance with the requirements of the subcontracting plan approved under

the clause in this contract entitled "Small Business and Small Disadvantaged
Business Subcontracting Plan," or willful or intentional action to frustrate the

plan. . . B . .
(b) 1f, at contract completion, or in the case of a commercial products
plan, at the close of the fiscal year for which the plan is applicable, the
Contractor has failed to meet its subcontracting goals and the Contracting

Officer decides in accordance with paragraph (c) of this clause that the
Contractor failed to make a good faith effort to comply with its subcontract;ng'

plan, established in accordance with the clause in this contract entitled Small
and Small Disadvantaged Business Subcontracting Plans, the Contractor shall pay
the Government liquidated damages in an amount stated. The amount of probable
damages attributable to the Contractor'’s failure to comply, shall be an amount
equal to the actual dollar amount by which the Contractor failed to achieve each
subcontract goal or, in the case of a commercial products plan, that portion of
the dollar amount allocable to .Government contracts by which the Contractor
failed to achieve each subcontract goal. - :
(¢) Before the Contracting Officer makes a final decision that the

Contractor has failed to make such good faith effort, the Contracting Officer
shall give the Contractor written notice specifying the failure and permitting-

the Contractor to demonstrate what good faith efforts have been made. Failure
to respond to the notice may be taken as an admission that no valid explanation
exists. If, after consideration of all the pertinent data, the Contracting

Officer finds that the Contractor failed to make a good faith effort to comply-

with the subcontracting plan, the Contracting Officer shall issue a final
decision to that effect and require that the Contractor pay the Government
liquidated damages as provided in paragraph (b) of this clause.

(d). With respect to commercial products plan; i.e., company-wide or
division-wide subcontracting plans approved under paragraph.(g) of the clause’

in this contract entitled, Small Business and Small Disadvantaged . Business

Subcontracting Plan, the Contracting Officer of the agency that originally

approved the plan will exercise the functions of the Contracting Officer under

.this clause on behalf of all agencies that awarded contracts covered by that

‘commercial products plan.

(e) The Contractor shall have the right of appeal, under the clause in4

this contract entitled, Disputes, from many final decision of the Contracting
Officer.

(f) Liquidated damages shall be in addition to any other remed1es that
Government may have. : .

26. . FAR 52.220-3 UTILIZATION OF LABOR SURPLUS AREA CONCERNS (APR 1984) -

(a) Applicability. This clause is applicable if this.contract exceeds
the appropriate small purchase limitation in Part 13 of the Federal- Acquisition
Regulation. -

(b) Policy. It is the pol1cy of the Government to award contracts: to
concerns that agree to perform substantially in labor surplus areas (LSA’'s) when
this can be done consistent with the efficient performance of the contract and
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.2.

.at prices no higher than are obtainable “eélsewhere. The Contractor agrees to use
its best efforts to place subcontracts in.accordance with this policy.
. (c) Order of preference. In complying with paragraph (b) above 'and with
paragraph (c) of the clause of this contract entitled Utilization of Small
"Business Concerns and Small Disadvantaged Business Concerns, the Contractor shall
observe the following order of preference in awarding subcontracts: (1) small
business concerns that are LSA concerns, (2) other small business concerns, and
3) other LSA concerns. ; : o

(d) Definitions.  "Labor surplus area," as used in this clause, means a
geographical area identified by the Department of Labor in accordance with 20
CFR 654, Subpart A, as an area of concentrated unemployment or underemployment
or an area of labor surplus. :

' "Labor surplus area concern," as used in this clause, means a concern
that together with its first-tier subcontractors will perform substantially -
labor surplus areas. Performance is substantially in labor surplus areas if the
costs incurred under the contract on account of manufacturing, production, or
performance of appropriate services in labor surplus areas exceed 50 percent of
the contract prlce

27. FAR 52.220-4 - LABOR SURPLUS AREA SUBCONTRACTING PROGRAM (APR 1984)
" (a) See the Utilization of:Labor Surplus Area Concerns clause: of thls
contract for applicable definitions,

. (b) The Contractor agrees to establish and conduct a program to encourage
labor surplus areas (LSA) concerns to compete for subcontracts within their
capabilities when the subcontracts are consistent with the efficient performance
‘'of the contract at prices no higher than obtainable elsewhere The Contractor
shall-- :

(1) ~Designate a liaison officer who will (i) maintain liaison with
authorized representatives of the Government on LSA matters, (ii) supervise
‘compliance with the Utilization of Labor Surplus Area Concerns clause, and (iii)
administer the Contractor’'s labor surplus area subcontracting program;

(2) Provide adequate and timely consideration of the potent1a11t1es
of LSA concerns in all make-or-buy decisions;

, (3) Ensure that LSA concerns have an equitable opportunlty to
compete for subcontracts, particularly by arranging solicitations, time for the
‘preparation of offers, quantities, specifications, and delivery schedules so as
to facilitate the participation of LSA concerns;

%) Include the Utilization of Labor Surplus Area Concerns clause
in subcontracts that offer substantial LSA subcontracting opportunities; and

(5) Maintain records showing (1) the procedures adopted and (ii)
the Contractor's performance, to comply with this clause. The records will be
kept available for review by the Government until the expiration of 1 year after
the award of this contract, or for such longer period as may be required by any
other clause of this contract or by applicable law or regulations.

(¢) The Contractor further agrees to insert in any related subcontract
that may exceed $500,000 and that contains the Utilization of Labor Surplus Area
Concerns clause, terms that conform substantially to the language of this clause,

including this paragraph (c), and to notify the Conttacting Officer of the names
of subcontractors.

28. . FAR 52.222-3 CONVICT LABOR (APR 1984)
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The Contractor agrees not to employ any _person underg01ng sentence ofl
imprisonment in performing- this contract except as provided . by 18 U.S.C.
4082(c)(2) -and Executive Order 11755 .December 29, 1973 } . . L
29. FAR 52. 222 4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT--OVERTIME

COMPENSATION (MAR 1986) :

(a) Overtime requirements. No Contractor or subcontractor contracting
for any part of the contract work which may require or involve the employment
of laborers or mechanics (see Federal Acquisition Regulation (FAR) 22. 300) shall
require or permit any such laborers or mechanics in any workweek in which the
individual is employed on such work to work in excess of 40 hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
than 1 1/2 times the basic rate of pay for all hours worked in excess of QO hours
in such workweek. '

(b) Violation 1iability for unpaid wages; liquidated damages. In the
event of any v1olation of the provisions set forth in paragraph (a) of this
clause the Contractor and any subcontractor responsible therefore shall be 1iable
for the unpaid wages. In addition, such Contractor and subcontractor shall be
liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic employed in violation of the provisions set
forth in paragraph (a) of this clause in the sum of $10 for each calendar day
on which such individual was required or permitted to work in excess of the
standard workweek of 40 hours without payment of the overtime wages required by
provisions set forth in paragraph (a) of this clause. ;

‘ (c) "Withholding for unpaid wages and liquidated damages The Contracting
Officer shall upon his or her own action or upon written request of an authorized

representative of the Department of Labor withhold or cause to be withheld, from
any moneys payable on account of any other Federal contract with the same Prime

Contractor, or any other Federally-assisted contract subject.to the Contract Work -
Hours and Safety Standards Act which is held by the same Prime Contractor, such
sums as may be determined to be necessary.to satisfy any liabilities of such
Contractor or subcontractor for unpaid wages and liquidated damages as provided

in the provisions set forth in paragraph (b) of this clause.

(d) Payrolls and basic records. :
i - (1) The Contractor or subcontractor shall maintain payrolls and basic
. payroll records during the course of contract work and shall preserve them for
a period of 3 years from the completion of the contract for all laborers and
mechanics working on the contract. Such records. shall contain the name and
address of each such employee, social security number, correct classifications
hourly rates of wages paid, daily and weekly number of hours worked, deductions
made, and actual wages paid. Nothing in this paragraph shall require . the .
duplication of records required to be maintained for construction work by
Department of Labor regulations at 29 CFR 5. 5(a)(3) implementing the Davis-
Bacon Act.

(2) The records to be maintained under.paragraph (d)(l) of this
clause shall be made available by the Contractor or subcontractor for inspection,
copying, or transcription by authorized representatives of the Contracting
Officer or the Department of Labor. The Contractor or subcontractor shall permit
such representatives to interview employees during working hours on the job.
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(e) Subcontracts. The Contractor or subcontractor shall insert in any
" 'subcontracts ' the provisions set forth in paragraphs (a) through (e) of this
clause and also a clause requiring the subcontractors to include these provisions
in any,lower tier subcontracts. The Prime Contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the provisions
set forth in paragraphs (a) through (e) of this clause.

- 30. - FAR 52.226-6 DAVIS-BACON ACT (FEB 1988)

' " (a).- All laborers and mechanics employed or working upon the site of the
work will be paid unconditionally and not less often than once a week, and’
without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under
the Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment computed at rat:.s
not less than those contained in the wage determination of the Secretary of Labor
.which is attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the Contractor and such
laborers and mechanics. Contributions made or costs reasonably anticipated for
bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf
of laborers or mechanics are considered wages paid to such laborers or mechanics,
subject :to the provisions of paragraph (d) of this clause; also, regular
"contributions made or costs incurred for more than a weekly period (but not less
often than quarterly) under plans, funds, or programs which cover the particular
weekly period, are deemed to be constructively made or. incurred during such
period. Such laborers and mechanics shall be paid not less than the appropriate
- wage rate and fringe benefits in the wage determination for the classification
of work actually performed, without regard to skill, except as provided in the
clause entitled Apprentices and Trainees. Laborers or mechanics performing work
in more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein; provided, that the
employer’s payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including
any additional classifications and wage rates conformed under paragraph (b) of
this clause) and the Davis-Bacon poster (WH-1321) shall be posted at all times
by the Contractor and its subcontractors at the site of the work in a’ prom1nent
and accessible place where it can be easily seen by the workers.

(b) 1) The Contracting}officer shall require that any class of laborers
or mechanics which is not listed in the wage determination and which’ is to be
employed under' the contract shall be classified in conformance with‘the wage
determination. The Contracting Officer shall approve an additional classifica-
tion and wage rate and fringe benefits therefor only ‘when a11 the following
criter1a have been met:

(1) The work to be performed by the classification requested
is not performed by a classification in the wage determination. :

(ii) The classification is utilized in the area by the_
constructlon industry.

. (iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates contained in the wage
determ1nation
: (2) 1f the Contractor and laborers and mechanics to be employed in
the classification (if known), or their representatives, and the Contracting
Officer agree on the classification and wage rate (including the amount
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designated for fringe benefits, where apprdpgiate); a report of the action taken
shall be sent by the Contracting Officer to the Administrator of the Wage and
Hour Division, Employment Standards Administration, U.S. Department of Labor,"

Washington, DC 20210. The Administrator. or an authorized representative w111:

approve, modify, or disapprove every additional classification action within 30
days of receipt and so advise the Contracting Officer or will notify the
Contracting Officer within the 30-day period that additional time is necessary.
(3) In the event the Contractor,; the laborers or mechanics to be
employed in the classification, or their representatives, and the. Contracting
Officer do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the Contracting -
Officer shall refer the questions, including the views of all interested parties
and the recommendation of the Contracting Officer, to the Administrator of the
Wage and Hour Division for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so
advise the Contracting Officer or will notify the Contracting Officer within the
30-day period that additional time is necessary. '
.. (4) The wage rate (including fringe benefits, where appropriate)
determined pursuant to subparagraphs (b)(2) and (b)(3) of this clause shall be
paid to all workers performing work in the classification under this contract
© from the first day on which work is performed in the classification.

(c) VWhenever the minimum wage rate prescribed in the contract for a ¢lass
of laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, the Contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof. . '

(d) If the Contractor does not make payments to a trustee or other third
person, the Contractor may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program; provided, that the Secretary of Labor
has found, upon the written request of the Contractor, that the applicable-
standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the Contractor to set.aside in a separate account assets for the meeting
of obligations under the plan or program.

31. FAR 52.222- 7 WITHHOLDING OF FUNDS (FEB 1988)

The Contracting Officer shall, upon his or her own action or upon written
request of an authorized representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this contract or any other Federal .
contract with.the same Prime Contractor, or any other Federally assisted contract
subject to. Davis-Bacon prevailing wage requirements, which is held by the same ~
Prime Contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by the Contractor or any subcontractor the full
amount of wages required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or helper, employed or

working on the site of the work, all or part of the wages required by the -

contract, the Contracting Officer may, after written notice to the Contractor,
take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds. until such violations have ceased.

32. FAR 52.222-8 ‘PAYROLLS AND BASIC RECORDS (FEB 1988)
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(a) Payrolls and basic records relating thereto shall be maintained by
the. Contractor during the course of the work and preserved for a period of 3
years thereafter for all laborers and mechanics working at the site of the work.
Such records shall contain the name, address, and.social security number of each
such worker, his or her correct classification, hourly rat.. of wages paid
(including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section 1(b)(2)(B)
of the Davis-Bacon Act), daily and weekly. number of hours worked, deductions
“made, and actual wages paid. Whenever the Secretary of Labor has found;“under
paragraph (d) of the clause entitled Davis-Bacon Act, that the wages of any
laborer or mechanic include the amount of any costs reasonably anticipated in
-providing benefits under a plan or program described in section 1(b)(2)(B) of
the Davis-Bacon Act, the Contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan. or: program has been communicated in
'writing to the laborers or mechanics affected and records which show the costs
anticipated or the actual cost incurred in prov1d1ng such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain written
evidence of the registration of apprenticeship programs and certification of
trainee programs, the registration of apprentices and trainees, and the ratios
and wage rates prescribed in the applicable-programs. :

(b) (1) The Contractor shall submit weekly for each week in which any
contract work is performed a coy of all payreolls to the Contracting Officer.
The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under paragraph (a) of this clause. This
information may be submitted in any form desired. Optional Form WH-347 (Federal
Stock Number 029-005-00014-1) is available for this purpose and may be purchased
‘from the Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402. The Prime Contractor is responsible for the submisSLOn
of copies of payrolls by all subcontractors.

(2) Each payroll submitted shall be accompanied by a "Statement of
Compliance," signed by the Contractor or subcontractor or his or her agent who
pays or supervises the payment of the persons employed under the contract and
shall certify--

(i) That the payroll for the payroll period contains the
information required to be maintained under paragraph (a) of this clause and that
" such information is correct and complete;

(i1) That each laborer or mechanic (includ1ng each helper
apprentice and trainee) employed on the contract during the payroll period has
been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly,
and that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in the Regulations
29 CFR Part 3; and

(iii) That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage determina-
tion incorporated into the contract.

' 3) The weekly submission of a properly executed certification set
forth on the reverse side of Optional Form WH-347 shall satisfy the requirement
for submission of the "Statement of Compliance” required by subparagraph (b)(2)
of this clause
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(A) The falslflcatlon of any of the certificatlons in thls clause
may subject: the Contractor or, subcontractor to civil or criminal prosecution
. under Section 1001 of Title 18 and Sectlon 3729 of Title 31 of the Unlted States

Code.
' (c) The Contractor or subcontractor shall make the records requlred under
paragraph (a) of this clause avallable for inspectlon copying, or transcription

by the Contracting Officer or authorized representatives of the Contracting,l
Officer or the. Department of Labor The Contractor of subcontractor shall permit

the . Contracting Officer or representatlves of the Contracting Officer or the
Department of Labor to interview employees during working hours on the job. 1If
the Contractor or subcontractor fails to submit required records or to make them
available, the Contracting Officer may, after written notice to the Contractor,

take such action as may be necessary to cause the suspension of any further

payment. Furthermore, failure to submit the required records upon request or.
to make such records available may be grounds for debarment action pursuant to

29 CFR 5.12.

33. FAR 52.222-9 APPRENTICES AND TRAINEES (FEB 1988)

(a) Apprentices. Apprentices will be permitted to work at less than “the
predetermined rate for the work they performed when they are employed pursuant
“to and 1nd1v1dua11y registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training Administration, Bureau
of Apprenticeship and Training, or with a State Apprenticeship Agency recognized

by the Bureau, or if a person is employed in his or her first 90 days of

probationary employment as an apprentice in such an apprenticeship program, who
is not individually registered in the program, but who has been certified by the
Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The

allowable ratio of apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio permitted to the Contractor .

as to the entire work force under the registered program. Any worker listed on
a payroll at an apprentice wage rate, who is not registered or otherwise employed
as stated in this paragraph, shall be paid not less than the applicable wage
determination for the classification of work actually performed. In additionm,

any prentice performing work on the job site in excess of the ratio permitted .

under the registered program shall be paid not less than the applicable wage rate
on the wage determination for the work actually performed. Where a Contractor
is performing construction on a project in a locality other than that in which
its program is registered, the ratios and wage rates (expressed in percentages
of the journeyman'’s hourly rate) specified in the Contractor’s or subcontractor’s
registered program shall be observed. Every apprentice must be paid at not less

than the rate specified in the registered program for the apprentice’s level of
progress, -expressed as a percentage of the journeyman hourly rate specified in

the applicable wage determination. Apprentices shall be paid fringe benefits
in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid
the full amount of fringe benefits listed on the wage determination for the
applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall
be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Trainlng, or a State Apprenticeship Agency recognized by the
Bureau, withdraws approval of an apprenticeship program, the Contractor will not
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. longer be permitted to utilize" ‘apprentices r’at less than the applicable
~ ‘predetermined rate for the work. performed until an acceptable program is
approved. ¥

(b) Trainees. Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the work performed'
unless they are employed pursuant to and individually registered in a program
which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training ‘Administration. The ratio of
‘trainees to journeymen on the job site shall not be greater than permitted under
~ the plan approved by the Employment  and Training Administration. Every trainee
" must be paid at not less than the rate specified. 1n the approved program for the

trainee’s level of progress, expressed as a percentage of the journeyman hourly
rate specified in the applicable wage determination. Trainees shall be pati
fringe benefits in accordance with the provisions of the trainee program. 1I1f
the trainee program does not mention fringe benefits, trainees shall be paid the
full amount of fringe benefits listed in the" wage determination unless the
Administrator of the Wage and Hour Division"determlnes that there is an
apprenticeship program associated with théjcorrésponding journeyman wage rate
in the wage determination which provides for ] ‘than full fringe benefits for
- apprentices. Any employee listed on the payr,;l at a trainee rate who is not"
registered and participating in a training plan approved by the Employment and
" Training Administration shall be paid not less than the applicable wage rate in
the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio
. permitted under the registered program shall be paid not less than the applicable
- wage rate in the wage determination for the work actually performed. In the
event the Employment and Training Administration‘withdraws approval of a training
program, the Contractor will no longer be pérmitted to utilize trainees at less
than the applicable predetermined rate for the work performed until an acceptable
program is approved. '

(¢) Equal employment opportunity The utilization of apprentices
trainees and journeymen under this clause shall be inconformity with the equal
employment opportunity requirements of Executive Order 11246, as amended, and
29 CFR Part 30. ‘ o

34. FAR"52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)
The Contractor shall comply with the requirements of 29 CFR Part 3, which
are hereby incorporated by reference in this contract

35. FAR 52.222-11 SUBCONTRACTS (LABOR. STANDARDS) (FEB 1988)
(a) The Contractor or subcontractor shall insert in any subcontracts the -
clauses entitled Davis-Bacon Act, Contract Work Hours and Safety Standards Act-.
-Overtime Compensation, Apprentices and Trainees, Payrolls and Basic Records,
Compliance with Copeland Act Requirements, Withholding of Funds, Subcontracts
(Labor Standards), Contract Termination--Debarment, Disputes Concerning Labor -
Standards, Compliance with Davis-Bacon and Related Act Regulations ,and
Certification of Eligibility, and such other clauses as the Contracting Officer
may, by appropriate instructions, require, "and also a clause requiring
' subcontractors to include these clauses in any lower tier subcontracts. The
Prime Contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with all the contract clauses cited in this’ paragraph
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‘ (bf (1) . Within 14 days after award of'the contract, the Contractor shall
deliver to the Contracting Officer a completed Statement and Acknowledgment Form

(SF 1413) for each subcontract, including the subcontractor’s signed and dated.
acknowledgment that the clauses set forth 1n paragraph (a) .of this clause have

been included in the subcontract.

(2) Within 14 days after the award. of any subsequently awarded.

subcontract the Contractor shall deliver to the Contractlng Offlcer an updated
completed SF 1413 for such additlonal subcontract »

36. FAR 52. 222 12 CONTRACT TERMINATION--DEBARMENT (FEB 1988) o
. A breach of the contract clauses entitled Davis-Bacon Act, Contract Work
Hours and Safety Standards Act--Overtime Compensation, Apprentlces and Trainees,
Payrolls " and Basic Records, Compliance with Copeland Act Requlrements
Subcontracts (Labor Standards),- Compliance with Davis-Bacon .and Related Act

Regulations, or Certification of Eligibility may be grounds for termination of’
the contract, and for debarment as a Contractor and subcontractor as provided .

in 29 CFR 5.12.

37. "FAR 52;222-13 COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS
(FEB 1988)
All rulings and interpretations of the Davis-Bacon and Related Acts
‘contained in 29 CFR Parts 1, 3, and 5 are hereby incorporated by reference in
this contract.

38. FAR 52.222-14 DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6
and 7 procedures for resolving disputes concerning labor standards requirements:.
‘Such disputes shall be resolved in accordance with those procedures and not the
Disputes clause of this contract. Disputes within the meaning of this clause

include disputes between the Contractor (or any of its subcontractors) and the .

contracting agency the U.S. Department of Labor, or the employees of their
representatives. ' ; .

39.  FAR 52.222-15 CERTIFICATION OF ELIGIBILITY (FEB 1988)
(a) By entering into this contract, the Contractor certifies that neither

it (nor he or she) nor any person or firm who has an interest in the Contractor's -

firm is a person or firm ineligible to be awarded Government contracts by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1l).
(b)  No part of this contract shall be subcontracted to any person or firm

ineliglble for award of a Government contract by virtue of section 3(a) of the‘

Davis-Bacon Act or 29 CFR 5.12(a)(1).
(c) The penalty for making false statements is prescrlbed in the U S.
Criminal Code, 18 U.S.C. 1001,

40. FAR 52.222-26 EQUAL OPPORTUNITY (APR 1984)

(a) 1f, during any 12-month period (including the 12 months preceding the
award of this contract), the Contractor has been or is awarded nonexempt Federal
contracts and/or subcontracts that have an aggregate value in excess of $10,000,

the Contractor shall comply with subparagraphs (b)(1) through (11) below. -Upon

request, the Contractor shall provide information necessary to determine the
applicability of this clause.
(b) During performing this contract, the Contractor agrees as follows:
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- (1) - The Contractor shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or national
origin.

(2) The Contractor shall take affirmative action to ensure that
appllcants are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, or national origin. HIhis

shall include, but not be limited to, (i) employment, (ii) upgrading,'(iii)
" demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi) layoff
or termination, (vii) rates of pay or other forms of compensation and (viii)
selection for training, including apprenticeship. .
‘ ‘ (3) The Contractor shall post in conspicuous places available to
employees and applicants for employment the notices to be provided by the
 Contracting Officer that explain this clause.

_ %) The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor, state that all qualified
applicants will receive consideration for employment without regard to race,
color, religion sex, or national origin.

S (5) The Contractor shall send, to each labor union or representative
of workers with which it has a collective bargaining agreement or other contract
or understanding, the notice to be provided by the Contracting Officer advising
the labor union or workers' representative of the Contractor's commitments under
this ¢lause, and post copies of the notice in conspicuous places available to
employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 112&6 as
- amended, -and the rules, regulations, and orders of the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all
“information required by Executive Order 11246, as amended, and by the rules,

regulations, and orders of the Secretary of Labor.' Standard.Form 100 (EEO-1),
or any successor form, is the prescribed form to be filed within 30 days
following the award, unless filed within 12 months preceding the date of award.

' (8) The Contractor shall permit access to its books, records, and
accounts by the contracting agency or the Office of Federal Contract Compliance
Programs (OFCCP) for the purposes of investigation to ascertain the Contractor s
compliance with the applicable rules, regulations, and orders. :

, 9) If the OFCCP determines that the Contractor is not in compliance
with this clause or any rule, regulation, or order of the Secretary of Labor,
this contract may be canceled, terminated, or suspended in whole or in part and
the Contractor may be declared ineligible for further Government contracts, under
the procedures authorized in Executive Order 11246, as amended. In addition)
- sanctions may be imposed and remedies invoked against the Contractor as provided
in Executive Order 11246, as amended, the rules, regulations, and orders'of the
Secretary of Labor, or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of
subparagraph (b)(1) through (11) of this clause in every subcontract or purchase -
order that is not exempted by the rules, regulations, or orders of the Secretary
of Labor issued under Executive Order 11246, as amended, so that these terms and
conditions will be binding upon each subcontractor or vendor.

(11) The Contractor shall take such action with respect to. any
subcontract or purchase' order as the contracting agency may direct as a means
of enforcing these terms and conditions ,including sanctions for noncompliance;
provided, that if the Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of any direction, the
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Contractor may’ request the United.States to enter into the litigation to protect
the interests of the United States. " : R

(c) Notwithstanding any other clause in this contract disputes relative

to this clause will be governed by the procedures in"41 CFR 60-1.1.

41. FAR 52 222-27 : AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUC- :

TION (APR 198&)
(a) Definitions. ' P

"Covered area," as used in this c1ause~ means the -geographical area
described in the solicitation for this contract.

. "Director," as used in this clause, means Director Office of Federal
Contract Compliance Programs (OFCCP), United States Department of Labor. or any
person to whom the Director delegates authority..

"Employer’s identification number," as used in this clause means the

Federal Social Security number used on the employer’'s quarterly federal tax -

return, U.S. Treasury Department Form 941.
“Minority," as used in this clause, means--

(1) American Indian or Alaskan Native (all persons having origins'
in any of the original peoples of North America and maintaining identifiable .

tribal affiliations through membership andwparticipation or community 1dent1f1ca-
tion).

(2) Asian and Pacific Islander (all persons havxng origins 1n4any
of the original peoples of the Far East, Southeast Asia, the Indian Subcontinent,
or the Pacific Islands);

(3) Black (all persons having origins, in any of the black African

racial groups not of Hispanic origin); and
- (&) Hispanic (all persons of Mexican, Puerto Rican, Cuban, -Central
or South American, or other Spanish culture or origin, regardless of race).

(b) If the Contractor, or a subcontractor at any tier, subcontracts a

portion of the work involving any construction trade each such subcontract in

excess of $10,000 shall include this clause and the Notice containing the goals:

for minority and female participation stated in the solicitation for this
contract.

(¢). I1f the Contractor is participating in a Hometown Plan (41 CFR 60-&)
approved by the U.S. Department of Labor in a covered area, either individually
or through an association, its affirmative actin obligations on all work in. the
plan area (including goals) shall comply with the plan for those trades that have
unions participating in the plan. Contractors must be able to demonstrate
participation in, and compliance with, the provisions of the plan. - Each
Contractor or subcontractor participating in an approved plan is also required
to comply with its obligations under the Equal Opportunity clause, and to make

a good faith effort to achieve each goal under the plan in each trade in which..

it has employees. The overall good-faith performance by other Contractors or
subcontractors toward a goal in an approved plan does not excuse any Contractor'’s

or -subcontractor’'s failure to make good-faith efforts to achieve the plan's
goals.

(d) The Contractor shall implement the affirmative action procedures in
subparagraphs (g)(1) through (16) of this clause,. The goals stated in the
solicitation for this contract are expressed as percentages of the total hours
of employment and training of minority and female utilization that the Contractor
should reasonably be able to:achieve in each construction trade in which it has
" employees in the covered area. If the Contractor performs construction work in

36

By

a



. e ! : -
SR L e
o

a geographical area located out51de of the covered area, it shall apply ‘the: goals.

established for the geographical area where that work is actually performed.
The Contractor is expected to make substantially uniform progress toward 1ts
_ goals-in each craft.

- (e). Neither the terms and conditions of  any colleCtive bargaining

agreement, nor the failure by a union with which the Contractor has a collective
bargaining agreement, to refer minorities or women shall excuse the Contractor s

obligations wunder this. clause, Executive Order' 11246, as amended ‘or - the ;

regulations thereunder.

(f) 1In order for the nonworking training hours of apprentices and’ trainees
-to be counted in ‘meeting the goals, apprentices and trainees must be employed
by the Contractor during the training period, and the Contractor must have made
" a commitment to employ the apprentices and trainees at the completion of their
training, subJect to the availability of employment opportunities. Trainees must
be trained pursuant to training programs approved by the U.S. Department of

Labor. . -

-v(g) The Contractor shall take affirmative action to .ensure equal
employment opportunity. The evaluation of the Contractor’'s compliance with this
clause shall be based upon its effort to achieve maximum results from its

actions.” The Contractor shall document these efforts fully and implement
- affirmative action steps at least as extensive as the following:-

(1) . Ensure a working envrronment free -of harassment, intimidation
and coercion at all sites and in all.facilities where the Contractor s employees
are assigned to work. The Contractor, if possible, will assign two or more women
to -each construction project. The Contractor shall ensure that -foremen,
superintendents, and other onsite supervisory personnel are aware of and carry
out the Contractor's obligation to maintain such a working environment, with

specific attention to m1nor1ty or female individuals working at these sites or.

‘facilities. :
' (2) Establish'and maintain a current list of sources for minority
and female recruitment. Provide written notification to minority and female
recruitment sources and community organizations when the Contractor or its unions
have employment opportunities available, and maintain a record of the organi-
zations’ responses. ' '

o 3 Establish and maintain a current file of the names, addresses

and telephone numbers of each minority and female off-the-street applicant

referrals of minorities or females from unions, recruitment sources, or community
organizations, and the action taken with respect to each 1nd1v1dual If an
individual was sent to the union hiring hall for referral and not referred back
to the Contractor by the union or, if referred back, not ‘employed by the
Contractor, this shall be documented in the file, along with whatever additional
actions the Contractor may have taken.

4) Immediately notify the Director when the union or unions with
which the Contractor has a collective bargaining agreement has not referred back
to the Contractor a minority or woman sent by the Contractor, or when the
Contractor has other information that the union referral process has impeded the
Contractor’'s efforts to meet its obligationms.

‘ (5) Develop on-the-job training opportunities and/or participate
in training programs for the area that expressly include minorities and women,
including upgrading programs and apprenticeship and trainee programs relevant
to the. Contractor s employment needs, especially those programs funded or
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approved by the Department of Labor. The Contractor shall provide notice of
these programs to the sources compiled under subparagraph (g)(2) above.
" (6). Disseminate the Contractor’s equal employment policy by--

(i) Providing notice of the policy to unions and to training,
recruitment, and outreach programs, and requesting their cooperation in assxstlng‘

the Contractor in meeting its contract obligations;

(ii) Including the policy in any policy manual and ih'q

collective bargaining agreements;

(iii) Publlcizing the policy in the company newspaper, annualh

report, etc.;

with all minority and female employees at least once a year; and
: (v) - Posting the policy on bulletin boards accessible to
employees at each location where construction work is performed.
7y Review, at least annually, the Contractor's equal employment
policy and affirmative action obligations with all employees having responsibili-
ty for hiring, assignment, layoff, termination, or other employment decisions.

Conduct review of this policy with all onsite supervisory personnel before
initiating censtruction work at a job site. A written record shall be made and"

maintained identifying the time and place of these meetings, persons attendlng,
subject matter discussed, and disposition of the subject matter.

(8) Disseminate the Contractor'’s equal employment policy externally'
by including it in any advertising in the news media, specifically including

minority and female news media. Provide written notification to, and discuss
this policy with, other Contractors and subcontractors with which the Contractor
does or anticipates doing business.

. €9) Direct recruitment efforts, both oral and written, to minority,
female, and community organizations, to schools with minority and female.

students, and .to minority and female recruitment and training organizations

serving the Contractor’'s recruitment area and employment needs. Not later than.
1 month. before the date for acceptance of applications for apprentlceshlp or
training by any recruitment source, send written notification to organizations:

such as the above, describing the openings, screening procedures, and tests to
be used in the selection process.

_ (10) Encourage present minority and female employees to recruit

.minority persons and women. Where reasonable, provide after-school, summer, and

vacation employment to minority and female youth both on the site and in other
areas of the Contractor'’s workforce.

"(11) Validate all tests and other selection requirements where
required under 41 CFR 60-3.

(12) Conduct, at least annually, an inventory and evaluation at least
of all minority and female personnel for promotional opportunities. Encourage
these employees to seek or to prepare for, through appropriate training, etc.
opportunities for promotion.

(13) Ensure that seniority practices job classifications, work
assignments, and other personnel practices do not have a discriminatory effect’
by continually monitoring all personnel and employment-related activities to-

ensure that the Contractor’s obligations under this contract are being carried
out. ) ' '

- (14&) Ensure that all facilities and company activities are
nonsegregated except that separate or single-user toilet and necessary changing
facilities shall be provided to assure privacy between the sexes.
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(15) Maintain a record of solicitations for subcontracts for minority
and female construction contractors and suppliers including. circulation of

_ _solicitations to minority and female contractor associations and other busxness

associations. :

" (16) Conduct a review. at lest annually, of all superVisors
adherence to and performance under the Contractor’s equal employment policy and
affirmative action obligations.

(h) The Contractor is encouraged to participate in voluntary associations
that may assist in fulfilling one or more of the affirmative action obligations.
contained in subparagraphs (g)(l) through (16). The efforts of a contractor
association, joint contractor-union, contractor-community, or similar group of
which the contractor is a member and participant may be asserted as fulfilling
one or more of its obligations under subparagraphs (g) (1) through (16), provid d
the Contractor--

(1) Actively participates in the group;

(2) Makes every effort to ensure that the group has a positive
impact on the employment of minorities and women in the industry;

(3) Ensures that concrete benefits of the program are reflected in
the Contractor's minority and female workforce participation;
S (4) Makes a good faith effort to meet its individual goals and
timetables; and

(5) Can provide access to documentation that demonstrates the

" effectiveness of actions taken on behalf of the Contractor. The obligation to

comply is the Contractor’s, and failure of such a group to fulfill an obligation
shall not be a defense for the Contractor’s noncompliance.

» (i) A single goal for minorities and a separate 51ng1e goal
for women shall be established. The Contractor is required to provide. equal
employment opportunity and to take affirmative action for all minority groups,
both male and female, and all women, both minority and nonminority. Consequent-
ly, the Contractor may be in violation of Executive Order 11246, as amended if
a particular group is employed in a substantially disparate manner.

(j) The Contractor shall not use goals or affirmative action standards
to discriminate against any person because of race, color, religion, sex, or

. national origin.

(k) - The Comntractor shall not enter into any subcontract with any person
or firm debarred from Government contracts under Executive Order 11246 as
amended. ' '

(1) . The Contractor shall carry out such sandtions and penalties for
violation of this clause and of the Equal Opportunity clause, including
suspension, termination, and cancellation of existing subcontracts as may be
imposed or ordered under Executive Order 11246, as amended, and its implementing
regulations, by the OFCCP. Any failure to carry out these sanctions and
penalties as ordered shall be a violation of this clause and Executive Order ‘
11246, as amended. '

(m) The Contractor in fulfilling its obligations under this clause shall
implement affirmative action procedures at least as extensive as those prescribed
in paragraph (g) above, so as to achieve maximum results from its efforts to
ensure equal employment opportunity. If the Contractor fails to comply with the
requirements of Executive Order 11246, as amended, the implementing regulations,
or this clause, the Director shall take action as prescribed in 41 CFR 60-4.8.

(n) The Contractor shall designate a responsible official to--
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(1) . Monitor all employment related act1v1ty to ensure that the
Contractor'’s equal employment policy is being carried out;

(2) Submit reports as may be required by the Government and- -

(3) Keep records that shall at least include for each employee the
name, address, telephone number, construction trade, union affiliation (if any),
employee identification number, social security number, race, sex, status (e.g.,
mechanic, ‘apprentice, trainee, helper, or laborer), dates of changes in status,

hours worked per week in the indicated trade, rate of pay, and locations at which -

the work was performed. Records shall be maintained in an easily understandable

and retrievable form; however, to the degree that existing records satisfy thls?

requirement, separate records are not required to be maintained.

(o) Nothing contained herein shall be construed as a limitation upon the .
application of other laws that establish different standards of compliance. or
upon the requ1rements for the hiring of local or other area residents (e.g.,

those under the Public Works Employment Act of 1977 and the Community Development
Block Grant Program). :

42, FAR_52;222-35 . AFFIRMATIVE ACTION FOR SPECIAL DISABLED AND VIETNAM ERA
. : VETERANS. (APR 1984)
(a) Definitions.

“Appropriate office of the State employment service system," as used
in this clause, means the local office of the Federal-State national system of

public employment offices assigned to serve the area where the employment opening

is to be filled, including the District of Columbia, Guam, Puerto Rico, Virgin'

Islands, American Samoa, and the Trust Territory of the Pacific Islands. _

: '"Openings that. the Contractor proposes to fill from within its own
organization," ‘as used in this clause, means employment openings for which no
one outside the Contractor’'s organization (including any affiliates, sub-
sidiaries, and the parent companies) will be considered and includes any openings
that the Contractor proposes to fill from regularly established "recall” lists.

: ."Openings that the Contractor proposes to fill under a customary and,
traditional employer-union hiring arrangement," as used in this clause, means

employment openings that the Contractor proposes to fill from union halls, under
their customary and traditional employer-union hiring relationship.
" "Suitable employment openings," as used in this clause--

(1) Includes, but is not limited to, openings that occur in- JObS

categorized as--
‘ (i) Production and nonproduction;
(ii) . Plant and office;

(iii) Laborers and mechanics;

(iv) Supervisory and nonsupervisory
(v) Technical; and -

(vi) Executive, administrative and professional positionS'

compensated on a salary basis of less than $25,000 a year; and
(2) Includes full-time employment, temporary employment of over 3

days, and part-time employment, but not openings that the Contractor proposes

to fill from within its own organization or .under a.customary and traditional

employer-union hiring- arrangement, nor openings in an educational 1nstitut10n ,

that are restricted to students of that institution.
(b) General.
(1) Regarding any position for which the employee or applicant for
employment is qualified, the Contractor shall not discriminate against the
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1nd1v1dual because the individual is a special disabled or Vietnam Era veteran

The Contractor agrees to take affirmative action to employ, advance .- in
employment, and otherwise treat qualified special disabled and Vietnam Era

. veterans without discrimination based upon their disability or veterans' status

in all employment practices such as--

’ (i)  Employment;
(ii) Upgrading;
(iii) Demotion or transfer
(iv) Recruitment;
(v)  Advertising;
(vi) Layoff or. termination
(vii) Rates of pay or other forms of compensation; and
(viii) Selection for training, including apprenticeship

(2) The Contractor agrees to comply with the rules, regulations.
and relevant orders of the Secretary of Labor (Secretary) issued under- the
Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act), as amended.

(c) Listing Openings. '

1) The Contractor agrees to list all suitable employment openings
existing at contract award or occurring during contract performance,’ at an
appropriate office of the State employment service system in the locality where
the opening occurs. These openings include those occurring at any Contractor
facility, including one not connected with performing this contract. . An
-independent corporate affiliate is exempt from this requirement.

o (2) State and local government agencies holding Federal contracts
of $10,000 or more shall also list all their suitable openings with the
appropriate office of the State employment service.

(3) The listing of suitable employment openings with the State
employment service system is required at least concurrently with using any other
recruitment source or effort and involves the obligations of placing a bona fide
job order, including accepting referrals of veterans and nonveterans. This -
listing does not require hiring any particular job applicant or hiring from any
particular group of job applicants and is not intended to-relieve the Contractor
from any requirements of Executive orders or regulations concerning nondiscrimi-
‘nation in employment.

(4) VWhenever the Contractor becomes contractually bound to the
listing terms of this clause, it shall advise the State employment service
system, in each State where it has establishments, of the name and location of
- each hiring location in the State. As long as the Contractor is contractually
bound to these terms and has so advised the State system, it need not advise the
State system of subsequent contracts. The Contractor may advise the State system
when it is no longer bound by this contract clause.

(5) Under the most compelling circumstances, an employment opening
may not be suitable for listing, including situations when (i) the Government's
needs cannot reasonably be supplied, (ii) listing would be contrary to national
security, or (iii) the requirement of listing would not be in the Government'’s
interest.

(d) Applicability. ' : o

(1) This clause does not apply to the listing of employment openings
which occur and are filled outside the 50 states, the District of Columbia,
Puerto Rico, Guam, Virgin Islands, American Soma, and the Trust Territory of. the
‘ Pacific Islands.
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'(é)u The terms of paragraph (c) .above of this clause. do not apply
to openings that the Contractor proposes to fill from within its own organization

or under a customary and traditional employer-union hiring. arrangement. : This.

exclusion does not apply to a particular opening once an employer decides to

consider applicants outside of its own organlzatlon or employer-union arrangement‘v’

for that opening.
(e) Postlngs

(1) The Contractor agrees to post employment notices statlng (1)f'

the Contractor’s obligation under the law to take affirmative action to employ
and advance. in employment qualified special disabled veterans and veterans of
the Vletnam era, and (ii) the rights of applicants and employees.

..(2) These notices shall be posted in conspicuous places that are
available to employees and applicants for employment. They shall be in a form
prescribed by the Director, Office of Federal Contract Compliance Programs,

Department of Labor (Director), and provided’ by or through the Contractxng

Officer.
(3) The Contractor shall notify each 1abor union or representatlve

of workers with which it has a collective bargaining agreement or other contract .

understanding, that the Contractor is bound by the terms of the Act, and is
committed to take affirmative action to employ, and advance in employment
qualified special disabled and Vietnam Era veterans.

(f) Noncompliance. If the Contractor does not comply with the require-
ments of this clause, appropriate actions may be taken under the 'rules,
regulations, and relevant orders of the Secretary issued pursuant to the Act.

(g) . Subcontracts. The Contractor shall include the terms of this clause

in every subcontract or purchase order of $10,000 or more unless exempted by .

rules, regulations, or orders of the Secretary. The Contractor shall act as
specified by the Dlrector to enforce the terms, including action for noncompli-
ance. : '

43. FAR 52.222-36 AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS (APR11984)
(a) General.

- (1). Regarding any position for which the employee or appllcant for
employment is qualified, the Contractor shall not discriminate against any
‘employee or applicant because of physical or mental handicap. The Contractor
agrees to take affirmative action to employ, advance .in employment, and otherwise
treat qualified handicapped individuals without discrimination based upon their
phy51ca1 or mental handicap in-all employment practices such as--

(i) Employment;
(ii) Upgrading;
" (iii) Demotion or transfer;
(iv) Recruitment;
(v) Advertising;
(vi) Layoff or termination;
(vii) Rates of pay or other forms of compensation; and
: (viii) Selection for training, including apprenticeship: . -
- (2) The Contractor agrees to comply with the rules, regulations,
and relevant orders of the Secretary of Labor (Secretary) issued under the
Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended. ‘ '
(b) Postlngs
L The Contractor agrees to post employment notices stating (i)

the Contractor'’s obligation under the law to take affirmative action to employ
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“and advance in employment qualified handlcapped 1nd1v1duals and (ii) the rights
-of applicants and employees. :

: ~ (2) . These notices shall be posted in conspicuous places that are
~available to employees and applicants for employment. They shall be in a form-
prescribed by the Director, Office of Federal Contract Compliance Programs,
Department of Labor (Dlrector) and provided by or through the Contracting
'Offlcer :
' (3) The Contractor shall notify each labor union or representatlve
of workers with which it has a collective bargaining agreement or other contract
.understanding, that the Contractor is bound by the terms of Section 503 of the

- Act and is committed to take affirmative action to employ, and advance in

employment qualified physically and mentally handicapped individuals. "

_ - (¢) Noncompliance. If the Contractor does not comply with the" requ1re-

‘ments ' of. this clause, appropriate actions may be taken under the rule-,
regulations, and relevant orders of the Secretary issued pursuant to the Act.

. - (d) Subcontracts. The Contractor shall include the terms of this clause
in every subcontract or purchase order in excess of $2,500 unless -exempted by
rules, regulations, or orders of the Secretary. The Contractor .shall act as

'f-speclfied by the D1rector to enforce the terms, including action for noncompli-

'ance. » :

44, -FAR 52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS AND
e "VETERANS OF THE VIETNAM ERA (JAN 1988)

- (a).” The Contractor ‘shall report at least annually, as requxred by the
Secretary of Labor, on:

(1) The number of special disabled veterans and the number of
veterans of the Vietnam era in the workforce of the Contractor by job. category
and hiring location; and -

: (2) The total number of new employees hired during the -period
‘covered - by the report, and of that total, the number of special disabled
veterans, and the number of veterans of the Vietnam era.

(b) The above items shall be reported by completing the' form entltled o

"Federal Contractor Veterans'’ Employment Report VETS-100."

* (¢) Reports shall be submitted no later than March 31 of each year
beginning March 31, 1988.
© ' (d) The employment activity report required by paragraph (a)(2) of this
clauseé’ shall reflect total hires during the most recent 12-month period as of
the ending date selected for the ‘employment profilé report required by paragraph
(a)(l) of this clause. Contractors may select an ending date:

. (1) As of the end of any pay period during the perlod January
through March 1lst of the year the report is due, or
, (2) as of December 31, if the ‘contractor has previous ‘written
approval from the Equal Employment Opportunity Commission to do so for. purposes
of submitting the Employer Information Report EEO-1 (Standard Form 100).

(e) The count of veterans reported according to paragraph (a) of this
clause shall be based on voluntary disclosure. Each Contractor subject to the
reporting requirements at 38 U.S.C. 2012(d) shall invite all special. disabled
'veterans and veterans of the Vietnam era who wish to benefit under the
affirmative action program at 38 U.S.C. 2012 to identify themselves to" the
Contractor. The invitation shall state that the information is voluntarily
provided, that the information will be kept confidential, that disclosure or
refusal to provide the informatlon w1ll not subject the.applicant. or employee
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to any adverse treatment and that the information will be used only in accordance
with the regulations promulgated under 38 U.s.C. 2012.

(f) Subcontracts. The Contractor shall include the terms of this clause
in every subcontract or purchasé order of $10,000 or more unless exempted by
rules, regulations, or orders of’ the Secretary

45.  FAR 52.223-2 CLEAN AIR AND WATER (APR 1984)

(a) "Air Act," as used in this clause, means the Clean Air Act (42 U.S.C.

7401, et seq.).
"Clean air standards, " asvused in this clause, means--

(1) - Any enforceable rules, regulations, guidelines, standards,

limitations, orders, controls, prohibitions, work practices, or other require-
ments contained in, issued under, or otherwise adopted under the Air Act or
Executive. Order 11738; '

(2) An applicable implementation plan as described in section 110(d)
of the Air Act (42 U.S.C. 7410(d));

(3) An approved implementation procedure or plan under section

111(c) or section 111(d) of the Air Act (42 U.S.C. 7411(e) or (d)); or

(4) An approved implementation procedure under section 112(d) of

the Air Act (42 U.S.C. 7412(d).

"Clean water standards," as used in this clause, means any enforceable

limitation, control, condition, prohibition, standard, or other requirement

promulgated under the Water Act or contained in a permit issued to a discharger

by the EPA or by a State under an approved program, as authorized by section 402

+ of the Water Act (33 U.S.C. 1342), or by local government to ensure compliance

with pretreatment regulations as required by section 307 of the Water Act (33
U S.C. 1317). “ i
"Compliance," as used in this clause, means compliance w1th--
(1) Clean air or water standards; or o
(2) A schedule or plan ordered or approved by a court of competent

jurisdiction the EPA, or an air or water pollution control agency under thef

requirements of the Air Act or Water Act and related regulations

"Facility,"” as used in this clause, means any building, plant_

installation, structure, mine, vessel or other floating craft, location, or site
of operations, owned, leased, or supervised by a Contractor of subcontractor

used in the performance of a contract or subcontract.  When a location or siten
of operations includes more than one building, plant, installation, or structure,-

the entire location or site shall be deemed a facility except when the
Administrator, or a designee, of the EPA facility except when the Administrator,
or a designee, of the EPA determines that independent facilities are collocated
in one geographical area.
"Water Act " as used in this clause, means Clean Water Act (33 U.S. C
1251, et seq.).
(b) The Contractor agrees--

1) To comply with all the requirements of section 114 of the Clean

Air Act (42 U.S.C. 7414) and section 308 of the Clean Water Act (33 U.S.C. 1318)
"relating to inspection, monitoring, entry, reports, and information, as well as
other requirements specified in section 114 and section 308 of the Air Act and
the Water Act, and all regulations and guidelines issued to implement those acts
before the award of this contract; _ .

(2) That no portion of the work required by this prime contract will
be performed in a facility listed on the EPA List of Violating Facilities on the
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date when thls contract was awarded unless and until the EPA eliminates the name

of the facility from the listing; ‘
' (3) To use best efforts to comply with clean air standards and clean

‘water standards at the facility in which the contract is being performed; and

, , 4) To insert the substance of this clause into any nonexempt
subcontract, including this subparagraph (b) (4). »

:_ 46. FAR 52.223-6 - DRUG- FREE WORKPLACE (JUL 1990) -

- (a) Definitions. As used in this clause, :
"Controlled substance" means a controlled substance in schedules 1

lthrough V of section 202 of. the Controlled Substances Act (21 U.S.C. 812) ‘and
‘as further defined in regulation at 21 CFR 1308.11 - 1308.15.

"Conviction" means a finding of guilt (including a plea. of nolo

7contendere) or imposition of sentence, or both, by any judicial body charged.witn

the responsibility to determine violations of the Federal or State criminal drug
statutes.
"Criminal drug statute“ means a Federal or noanederal criminal

' statute 1nvolv1ng the manufacture, distribution, dispensing, possession or use

of any controlled substance. o S

. "Drug-free workplace"” means the site(s) for the performance'of work
done by the Contractor in connection with a specific contract at which employees
of the Contractor are prohibited from engaging in the unlawful manufacture

l distribution dispensing, possession, or use of ‘a controlled substance:

' "Employee" means an employee of a Contractor directly engaged in the
performance of work under a Government contract. "Directly engaged" is defined
to include all direct cost employees and any other Contractor employee’ who has
other than a minimal’ impact or involvement in contract performance.

' "Individual® means an offeror/contractor that has no more than one

employee including the offeror/contractor.

‘ (b) The Contractor, 1if other ‘than an individual shall--within 30 calendar
days after award (unless a longer period is agreed to in writing for contracts

': of 30 calendar days or more performance duration), or as soon as. possible for

contracts of less than 30 calendar days performance duration--
(1) Publish a statement notifying its employees that the. unlawful

‘manufacture, distribution, dispensing, possession, or use of a controlled

substance ‘is prohibited in the Contractor’'s workplace and specifying the actions
that will be taken against employees for violations of such prohibition;
" (2) Establish an ongoing drug-free awareness program to inform such
employees about-- o S ' ' ' :
- (i)  The dangers of drug abuse in the workplace;
T (i1) The Contractor’'s policy of maintaining a  drug-free
vorkplace; o '
(iii) Any available drug counseling, rehabilitation and
employee assistance programs; and :
(iv)  The penalties that may be imposed»upon employees for drug
abuse violations occurring in the workplace.
(3) Provide all employees engaged in performance of the contract
with a: ‘copy of the statement required by subparagraph (b)(1l) of this clause
, &) Notify such employees in writing in the statement required by
subparagraph (b) (1) of this clause that, as a condition of continued employment
on this contract, the employee will--

(i) Abide by the terms of the statement; and
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. (ii) Notlfy the employer in writing of the employee s
conviction under a criminal drug statute for a. violation. occurrlng in the
workplace no later than 5 calendar days after such conviction.

(5) Notify the Contracting Officer in writing within 10 calendar
days after receiving notice under subdivision (b)(4)(ii) of this clause, from

‘an employee or otherwise receiving actual notice of such conviction. The notice.

shall include the position title of the employee;
" (6) - Within 30 calendar days after receiving notice under subd1v151on

(b)(4)(ii) of this clause of a conviction, take one of the following actions with .

respect to any employee who is convicted of a drug abuse violation occurrlng in
the workplace
(1) " Taking approprlate personnel action agalnst such
“employee, up ‘to and including termination; or » -

' (ii) Require such employee to satisfactorily- part1c1pate in
a drug abuse assistance or rehabilitation program approved for such purposes by
a Federal, State or local health, law enforcement, or other appropriate agency.

(7) Make a good faith effort to maintain a- drug-free workplace

chrough xmplementation of subparagraphs (b)(l) through (b)(6) of this clause.:

(c) The Contractor, if an individual, agrees by award of the contract or

acceptance of a purchase order, not to engage in the unlawful manufacture,

distribution, dispensing, possession, or use of a controlled substance in the

performance of this contract. : : ,
(d) 1In addition to other remedies available to the Government, the
Contractor’'s failure to comply with the requirements of paragraphs (b) or - (c)

of this clause may, pursuant to FAR 23.560, render the Contractor subject to .

suspension of .contract payments, termination of the contract for default, and
suspension or debarment.

47. FAR 52.225-5 BUY AMERICAN ACT--CONSTRUCTION MATERIALS (APR 19845

(a) The Buy American Act (41 U.S.C. 10) provides that the Government glve‘

preference to domestic construction material.

"Components," as used in this clause, means those articles, materials,

and supplies incorporated directly into construction materials.

"Construction materials," as used in this. clause, means articles;
materials, and supplies brought to the construction site for the 1ncorporatlon

into the building or work.
. "Domestic construction materxal," as used in this clause, means (1)
an unmanufactured construction material mined or produced in the United States,

or (2) a construction material manufactured in the United States, if the cost

of its components mined, produced, or manufactured in the United States exceeds

50 percent of the cost of all its components. Components of foreign origin of

the same class or kind as the construction materials determined to be unavailable

pursuant to subparagraph 25.202(a)(3) of the Federal AcquisitionRegulation (FAR)

shall be treated as domestic.
(b) The Contractor agrees that only domestic construction material w111

be used by the Contractor, subcontractors, materialmen, and suppliers in the

performance of this contract, except for foreign construction materials, if any,
listed in this contract. (The foregoing requirements are administered in
‘accordance with Executive Order No. 10582, dated December 17, 1954, as amended,
and Subpart 25.2 of the FAR). : '
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48. . FAR 52.225-13 RESTRICTIONS ON CONTRACTING WITH SANCTIONED PERSONS (APR
‘ 1991)
(a) Definitions :

. (1) "Component part" means any article which is not usable for its
intended’ functions without being imbedded or integrated into any other ‘product
“ and which, if used in production of a finished product would be substantially
transformed in that process.

(2) "Finished product" means any article which is usable for its

.'Jintended:function without being imbedded in, or integrated into, any other

: product

' (3) "Sanctioned person means a company or other foreign person upon

whom prohibitions have been imposed. :

(4) "Substantially transformed,” when referring to a component par
or finished product, means that the part or product has been subjected to a
substantial manufacturing or processing operation by which the part of product .
.is converted or combined into a new and different article of commerce hav1ng a
new name, character, and use.

(b) General. Section 2443 of the Multilateral Export Control Enhancement
Amendments Act (Pub. L. 100- 418) and Executive Order 12661, effective December
28, 1988, impose, for a period of 3 years, with certain exceptions, a prohibition
on contracting with, or procuring (including rental and lease/purchase) directly
or 1nd1rect1y the products or services of (1) Toshiba Machine Company, (2)
Kongsberg Trading Company, (3) Executive Order also prohibit, for the same 3-
. year period, the importation into the United States of all products produced by
. Toshiba Machine Company and Kongsberg Trading Company. These prohibitions also
apply to-subsidiaries, successor entities or j01nt ventures of Toshiba Machine
Company or Kongsberg Trading Company.

" (¢) Restriction. Unless listed by the Contractor in its offer in the
solicitation provision entitled Notice of Restrictions on- Contracting with
Sanctioned Persons, and unless approved by the Contracting Officer or one of the
exceptions in paragraph (d) of this clause applies, the Contractor agrees that
no products or services delivered to the Government under this contract will be
products or services of a sanctioned person.

(d) Exceptions. The restrictions do not apply--.

ST (D) To finished products of nonsanctioned persons containing
components of a sanctioned person if these components have been substantially
transformed during the manufacture of the finished product. '

’(2) To products or services of a sanctioned person prov1ded-¢'g
(i) The products are designed to the specifications of ‘a
nonsanctioned person marketed under the trademark, brand or name of ‘the
nonsanctioned person; '
_ ' (ii) The business relationship between the nonsanctioned
person and the sanctioned person clearly existed prior to June 30, 1987; and
- (iii) The nonsanctioned person is not directly or 1ndirect1y
owned by a sanctioned person.

: (3) 1f a determination has been made in accordance with FAR
25 1003(a) or (b).

(e) Award. Award of any contract resulting from this solicitation will
not reflect the Contractor'’s obligation to comply with importation regulations
of the Secretary of the Treasury.

49, 'FAR 52.227-1 " AUTHORIZATION AND CONSENT (APR 1984)
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(a) The Government authorizes and consents to all use and manufacture,
in performing this contract or any subcontract at any tier, of any invention
described in and covered by a United States patent ot

(1) embodied in' the ‘structure or composition of any artlcle the

delivery of which is accepted by the Government under this contract, or

~ (2) used in machlnery, tools, or methods whose use necessarily
results from compliance by the Contractor or a subcontractor with
‘ , (i) - spec1fications or written provisions formlng a part of
this contract or . .
(ii) specific written instructions given by the Contractlng~'
Officer directing the manner of performarce. The entire liability to the
Government for infringement of a patent of the United States shall be determined .
solely by the provisions of the indemnity clause, if any, included in this
contract or any subcontract hereunder (including any lower-tier subcontract),
and the Government assumes liability for all other infringement to the extent
of the authorlzatlon and consent hereinabove granted. S

(b) The Contractor agrees to include, and require inc1u51on of, this.
clause, suitably modified to identify the parties, in all subcontracts at any
tier for ‘supplies or services (including construction, architect-ehgineer
services, and materials, supplies, models, samples, and design or testing
services expected to exceed $25,000) however, omission of this clause from-any -
subcontract, under or over $25,000, does not affect this authorization: and
consent. :

50. FAR 52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT

o INFRINGEMENT (APR 1984)

(a) The Contractor shall report to the Contracting Officer, promptly and .
in reasonable written detail, each notice or claim of patent or copy-right
infringement based on the performance of this contract of which the Contractor
has knowledge

(b) In the event of any claim or su1t against the Government on account
of any alleged patent or copyright infringement arising out of the performance
of this contract or out of the use of any supplies furnished or work or services.
performed under this contract, the Contractor shall furnish to the Government,
when requested by the Contracting Officer, all evidence and information in
possession of the Contractor pertaining to such suit or claim. Such evidence
and information shall be furnished at the expense of the Government except where
the Contractor -has agreed to indemnify the Government.

(c) The Contractor agrees to include, and require inclusion of, this
clause in all subcontracts at any tier for supplies or services (including
construction and architect-engineer subcontracts and those for material,
supplies, models, samples, or design or testing services) expected to exceed the
dollar amount set forth in 13.000 of the Federal Acquisition Regulation (FAR).

51. FAR 52.227-4 PATENT INDEMNITY--CONSTRUCTION -CONTRACTS (APR 1984)
Except as otherwise provided, the Contractor agrees to indemnify the
Government and its officers, agents, and employees against liability, including
costs and expenses, for infringement upon any United States patent (except a
patent issued upon an application that is now or may hereafter be withheld from
issue pursuant to a Secrecy Order under 35 U.S.C. 181) arising out of performing
this contract or out of the use or disposal by or for the account of the
Government of supplies furnished or work performed under this contract.
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52. DFARS 252,227-7033. RIGHTS IN- SHOP DRAWINGS (APR 1966) -

- _(a) .-Shop. drawings for construction means drawings, submitted to the
‘Government by the Construction Contractor subcontractor or any lower-tier
subcontractor pursuant to a construction contract, showing in déetail (i) the
proposed fabrication and assembly of structural elements and (ii) the installa-
tion (i.e., form, fit, and attachment details) of materials or equipment.. " The
Government may duplicate use, " and disclose in any manner and for any purpose
shop drawings delivered under this contract.

(b) - This clause, including this paragraph (b), shall be 1nc1uded in all
subcontracts hereunder at any tier. A

53. FAR 52.228-2 ADDITIONAL BOND SECURITY (APR 1984)

The Contractor shall promptly furnish additional security required to
protect the Government and persons supplying labor or materials under ‘this
. contract if--

(a) Any surety upon any bond furnished with this contract becomes
-unacceptable to the Government,

(b) Any surety fails to furnish reports on its financial condition as
requlred by the Government; or

. (c)- The contract price is increased so that the penal sum of any bond
becomes 1nadequate in the opinion of the Contracting Officer

54.. -FAR 52.228-5 INSURANCE~-WORK ON A GOVERNMENT INSTALLATION (SEP 1989)
’ “(a) 'The Contractor shall, at its own expense, prov1de and maintain during
the entire performance of this contract, at least the kinds and minimum amounts
- of insurance required in the Schedule or elsewhere in the contract.

.(b) Before commencing work under this contract, the Contractor ‘shall
certify to the Contracting Officer in writing that the required insurance has
been obtained. The policies evidencing required insurance shall contain an
endorsement to the effect that any cancellation or any material change adversely

affecting the Government'’s interest shall not be effective

(L for such period as the laws of the State in which this contract
is to be performed prescribe, or

(2) until 30 days after the insurer or the Contractor gives written
notice to the Contracting Officer, whichever period is longer.

" (¢) The Contractor shall insert the substance of this clause, including

this paragraph (c), in subcontracts under this contract that require work on a
Government installation and shall require subcontractors to provide and maintain
the insurance required in the Schedule or elsewhere in ‘the contract. ' The
Contractor shall maintain a copy of -all subcontractors’ proofs of required
_.insurance, and shall make copies available to the Contracting Officer upon
.request.

55. FAR 52.228-11 PLEDGES OF ASSETS (FEB 1990) ‘
-+ (a) Offerors shall obtain from each person acting as an ind1vidual surety
on a bid guarantee, a performance bond, or a payment bond--
' (1) Pledge of assets; and '
(2) Standard Form 28, Affidavit of Individual Surety :
(b) Pledges of assets from each person acting as an individual surety
shall be in the form of--
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(1) Evidence of an escrow account containing cash, certificates of
deposit, commercial or Government securities, or other assets described 'in FAR
28.203-2 (except see 28.203-2(b)(2) with respect to Government sureties held in
book entry form) and/or; , “

(2) A recorded lien on real estate. The offeror w111 be requlred"-
to provide-- '

(1) Evidence of title in the form of a certif1cate of title
prepared by a title insurance company approved by the United States Department
of Justice. - This title evidence must show fee simple title vested in the ‘'surety .
along with any concurrent owners; whether any real estate taxes are due and '
payable; and any recorded encumbrances against the property, including the.lien
filed in favor of the Government as required by FAR 28.203- 3(d)

s (ii) Evidence of the amount due under any encumbrance shown
in the ev1dence of title;

(iii) A copy of the current real estate tax assessment of the -
property or a current appraisal dated no earlier than 6 months prior to the date
of the bond, prepared by a professional appraiser who certifies that the
appraisal has been conducted in accordance with the generally accepted appraisal
standards as reflected in the Uniform Standards of Professional Appra1sa1 :
Practice, as promulgated by the Appraisal Foundation. ~

56. DFARS 252.228-7007 BID BOND (MAR 1989) ' ’ o

(a) ' The Offeror (Bidder) shall furnish a separate bid bond, or United
States bonds, Treasury notes or other public debt obligations of the United
States, in the proper form and amount, by the time set for opening of bids.
Failure to do so may be cause for rejection of the bid. The Contracting Officer -.
will return bonds or notes of the United States ‘ _

‘ (1) to unsuccessful bidders as soon as practlcable after the openlng
of the bids; and
(2) to the successful bidder upon execution of contractual documents’
and bonds (includlng any necessary coinsurance or reinsurance agreements), as
required by the bid as accepted.

(b) If the successful bidder, upon acceptance of its bid by the Government
within the period specified for acceptance, fails to execute all contractual
documents or give a bond(s) as required by the solicitation within the time.
specified, the Contractlng Officer may terminate the contract for default.

(¢) Unless otherwise specified in the bid, the Bidder will

. (1) . allow sixty (60) days for acceptance of its bid; and
(2) give bond within ten (10) days after receipt of the forms by
the Bidder. , ' : o
. (d)  In the event the contract is terminated for default, the Bidder is
liable for any cost of acquiring the work that exceeds the amount of its bid.-
The bid bond, or bonds or notes of the United States, is available to offset the
difference, ’

57. FAR 52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)

(a) "Contract date," as used in this clause, means the date set for bid
opening or, if this is a negotiated contract or a modification, the effective
date of this contract or modification.

" "All applicable Federal, State, and local taxes and duties,” as used
in this clause, means all taxes and duties, in effect on the contract date, that
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the tax1ng authority is 1mp051ng and collecting on the transactions or property
covered by this contract. A
e ' "After- imposed Federal tax, as used in this clause, means’ any new
or increased Federal excise tax or duty, or tax that was exempted or excluded
on the contract date but whose exemption was later revoked or reduced during the. -
. contract period, on the transactions or property covered by this contract that
.the Contractor is required to pay or bear as the result of legislative, judicial,
' or administrative action taking effect after the contract date. It does not -
-include social security tax .or other employment taxes.
' ."After-relieved Federal tax," as used in this clause, means any amount
:of'Federal excise tax or duty, except social security or other employment‘taxes
“that would" otherw1se have been payable on the transactions or property covered
by this. contract, but which the Contractor is not required to pay or bear, -or
for which the Contractor obtains .a refund or drawback, as the result <
. legislative judicial, or administrative action taking effect after the contract
date. '

(b) The contract price includes all appllcable Federal State, and local
taxes-'and duties.

" "(¢) The contract price shall be increased by the amount of any after:
imposed Federal tak, provided the Contractor warrants in writing that no amount
for such newly imposed Federal excise tax or duty or rate increase was included
in the contract price, as a contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount: of any after-
. relieved Federal tax.

- (e) The contract price shall be decreased by the amount of any Federal
excise tax or duty, except social security or other employment taxes, . that the
Contractor is required to pay or bear, or does not obtain a refund of, “through

. the Contractor’s fault, negligence, or failure to follow instructions of the
: Contracting Officer. ' ' S '

.(f) No adjustment shall be made in the contract price under this clause
unless the amount of the adjustment exceeds $250.

(g). The Contractor shall promptly notify the Contracting Officer of all
‘matters .relating to.any Federal excise tax or duty that reasonably may be
expecteéd to result in either an increase or decrease in the contract price and
shall take appropriate action as the Contracting Officer directs. ‘

(h) The Government shall, without liability, furnish evidence appropriate
to establish exemption from any Federal, State, or local tax when the Contractor
requests such evidence and a reasonable basis exists to ‘sustain the exemption

S8. - DFARS 252.231-7000 SUPPLEMENTAL COST PRINCIPLES (APR 1991) _

© When the allowability of costs under this contract is determined in
accordance with part 31 of the Federal Acquisition Regulation, allowability shall
also be determined in accordance with part 231 of  the DoD FAR Supplement in
effect on the date of this contract. .

59, : 7FAR‘52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (APR
g ‘ 1989)

(a) The Government shall pay the Contractor the contract price as provided
in this contract.

(b) The Government shall make progress payments monthly as the work
proceeds, or at more frequent intervals as determined by the Contracting Officer,
on estimates of work accompllshed which meets the standards -of quality
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~established under the contract, as approved by the Contracting Officer: The
Contractor shall furnish a breakdown of the total contract price showing the
amount included therein for each principal category of the work,’ which shall
substantiate the payment amount'requested in order to provide a' basis for
determining progress payments, in.such detail as requested by’ thé'Contracting
Officer. In the preparation of estimates the Contracting Officer may authorize
material delivered on the site and preparatory work done to be taken into
consideration. Material delivered to the Contractor at locations other than the

site may also be taken into consideration if-- o

(1) Consideration is specifically authorized by this contract; and ‘

(2) - The Contractor furnishes satisfactory evidence that it has ’
acquired title to such material and that the material will be used to perform
this contract. :

(¢) "Along with each request for progress payments, the contractor shall
furnish the following certification, or payment shall not be made:

I hereby certify, to the best of my knowledge and belief, that- -

(1) The amounts requested are only for performance in accordance:
with the specifications, terms, and conditions of the contract;

(2) Payments to subcontractors and suppliers have been made from-
previous payments received under the contract, and timely payments will be made
from the proceeds of the payment covered by this certification, in accordance
with subcontract agreements and the requirements of chapter 39 of Title 31,
United States Code; and

(3) This request for progress payments does not include any amounts
which the prime contractor intends to withhold or retain from a subcontractor
or supplier in accordance with the terms and conditions of the subcontract.

{Name)

(Title)

(Date) :
(d) If the Contractor, after making a certified request for progress
- 'payments, discovers that a portion or all of such request constitutes a payment
for performance by the Contractor that fails to conform to the specifications,
terms, and conditions of this contract (hereinafter referred to as the "unearned
amount"), the Contractor shall--

. (1) Notify the Contracting Officer of such performance deflciency,
and ,

(2) - Be obligated to pay the Government an amount (computed by the
Contracting Officer in the manner provided in 31 U.S.C. 3903(c)(1l) equal to
interest on the unearned amount from the date of receipt of the unearned amount
until---

(i) The date the Contractor notifies the Contracting Officer
that the performance deficiency has been correcteéd; or
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(ii) The date”™ ‘the “Contractor reduces the amount of ‘any

'?vsubsequent certified request for progress payments by an amount equal to the
unearned amount. -

“(e) 1If the’ Contracting Officer f1nds that sat1sfactory progress was

achieved during any period for which a progress: payment is to be made, the

Contracting Officer shall authorize payment to be made in. full. However, if

. satisfactory progress has not been made, the Contracting Officer may retain a

- maximum of 10 percent of. the amount of the payment until satisfactory progress
is achieved. 'When the work is substantially complete, the Contracting Officer
'may retain from previously withheld funds. and future progress payments that
~amount the Contracting Officer considers. adequate for protection .of the
- Government and shall release to the Contractor all thé remaining withheld funds.
Also, on completion and acceptance of each separate building, public: ‘work, ¢
other division of the contract, for which the price is stated separately in the
contract, payment shall be made for the completed work without retention of a
percentage.

(f) All material and work covered by progress payments made shall at the
time of payment, become the sole property of the Government, but this shall not
be construed as--

: _ (1) - Relieving the Contractor from the sole respon51bility ‘for ‘al
- material and work upon which payments have been made or the restoration of any
‘ damaged work; or _
(2) Waiving the right of the Government to requ1re the fulfillment
of all -of the terms of the contract.

(g) In making these progress payments, the Government shall, upon request,
‘reimburse the Contractor for the amount of premiums paid for performance and
payment bonds (including coinsurance and reinsurance agreements, when applicable)
after the Contractor has furnished evidence of full payment to the surety. The
retainage provisions in paragraph (e) of this clause shall not apply to that

‘ 'port1on of progress payments attributable to bond premiums.-

“(h) The Government shall pay the amount due the Contractor under this

contract after--
(1) Completion and acceptance of'all work;
(2) Presentation of a properly executed voucher; and -

“* (3) . Presentation of release of all claims against the Government
arising’ by virtue of this contract, other than claims, in stated amounts, that
the Contractor has speciiically excepted from the operation of the release. A
release may also be required of the assignee if the Contractor’s claim to amounts
‘payable under this contract has been assigned under the Assignment of Claims Act
of 1940 (31 U.S.C. 3727 and 41 U.S.C. 15).

(1) Notwithstanding any provision of this contract, progress
payments shall not exceed 80 percent on work accomplished on undefinitized
contract actions. A "contract action" is any action resulting in a contract,
as defined in FAR Subpart 2.1, including contract modifications for additional
supplies or services, but not including contract modifications that are ‘within
the scope and under the terms of the contract, such as contract modifications
" issued pursuant to the Changes clause or funding and other administrative

changes. B T

60. FAR 52.232-17 "INTEREST (JAN 1991) S :
(a) Notwithstanding any other clause of this contract, all amounts, except N
amounts that are repayable and which bear interest under a Price Reduction for
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Defective Cost of Pricing Data clause, that bécome péyable'by the Contractor to

the Government under this contract (net of any applicable tax credit under the
Internal Revenue Code (26 U.S.C. 1481)) shall bear simple interest from the date
due until paid unless paid within 30 days of becoming due. The interest rate
shall be the interest rate established by the Secretary of the Treasury as
provided in Section 12 of the Contract Disputes Act of 1978 (Public Law 95-
563), which is applicable to. the period in which the amount becomes due, as

provided in paragraph (b) of this clause, and then at the rate appllcable for

each six-month period as fixed by the Secretary until the amount is paid.
(b). Amounts shall be due at the earliest of the follow1ng dates:
(D The date fixed under this contract.

' (2) The date of the first written demand for payment consistent with

this contract ‘including any demand resulting from a default termination.

«(3) The date the Government transmits to the Contractor a proposed
supplemental agreement to confirm completed negotiations establishing the amount
of debt. .

(a) If this contract provides for revision of prices the date of
written notice to the Contractor stating the amount of refund payable in
connection: with a pricing proposal or a negot1ated pricing agreement not
confirmed by contract modification.

(c) The interest charge made under this clause may be reduced under the

procedures prescribed in 32.614-2 of the Federal Acquxsltion Regulatlon in effect

on the date of this contract.

61. FAR 52.,232-23 ASSIGNMENT OF CLAIMS (JAN 1986)

, (a) The Contractor, under the Assignment of Claims Act, as amended, 31
U.S.C. 3727, 41 U.S.C. 15 (hereafter referred to as "the Act"), may assign its
rights to be paid amounts due or to become due as a result of the performance
of this contract .to a bank, trust company, or other f1nanc1ng institution,
including any Federal lending agency. The assignee under such an assignment may

thereafter further assign or reassign its right under the original assignment

to any type of financing institution described in the preceding sentence.
(b) Any assignment or reassignment authorized under the Act and this

clause shall cover all unpaid amounts payable under this contract, and shall not
be made to more than one party, except that an assignment or reassignment may-
be made to one. party as agent or trustee for two or more parties participating

in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under
this contract any classified document (including this contract) or information
related to work under this contract until the Contracting Officer authorizes such
action in writlng

62. FAR 52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (APR 1989)
Notwithstanding any other payment terms in this contract, the Government

will make invoice payments and contract financing payments under the terms and-

conditions specified in this clause. Payment shall be considered as being made

on the day a check is dated or an electronic funds transfer is made. Definitions

of pertinent terms are set forth in 32.902. All days referred to in this clause

are calendar days, unless otherwise specified. The term "foreign vendor” means

an incorporated concern not incorporated in the United States or an unincorporat-

ed concern having its principal place of business outside the United States.
(a) Invoice Payments. ‘
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(1) For purposes of this clause, there are several types of invoice
;~payments ‘which may occur under this contract, as follows:

: (1) Progress payments, if provided for elsewhere in this
' contract "based on Contracting Officer approval of the estimatod amount and value

. of work or services performed, including payments for reaching eilestones in any . .

h prOJect

(A) The due date for making such payments shall be 14
- days after receipt of the payment request by the designated billing office.
However, if the designated billing office fails to annotate the payment request

' -with the actual date. of receipt, the payment due date shall be deemed to be the

. l4th day after the date the Contractor'’s payment request is dated, provided a
proper payment. request is received and there is not disagreement over quantity,
_,quality, or Contractor compliance with contract requirements.
_ (B) The due date for payment of any amounts retained
by the Contracting Officer in accordance with the clause at 52.232-5, Payments
Under Fixed-Price Construction Contracts, shall be as specified in the contract
or, if not specified, 30 days after approval for release to the Contractor by
the Contractlng Officer.

(ii) F1na1 payments based on completion and acceptance of a11'
work and ‘presentation of release of all claims against the Government arising
by virtue of the contract, and payments for partial deliveries that.have been
accepted by the Government (e.g., each separate building, public work, or other
division of the contract for which the price is stated separately in the

o contract)

(A) The due date for making such payments .shall be .
either the 30th day after receipt by the designated billing office of a proper -
invoice from the Contractor, or the 30th day after Government acceptance of the
work or services completed by the Contractor, whichever is later. -However, if
the’ designated billing office fails to annotate the invoice with the date of
actual receipt, the invoice payment due date shall be deemed to be the 30th day
after the date the Contractor’'s invoice is dated, provided a proper invoice is
received and there is no disagreement over quantity, quality, or Contractor
compliance with contract requirements. '

(B) On a final invoice where the payment amount is~
subject to contract settlement actions (e.g., release of claims), acceptance
shall be deemed to have occurred on the effective date of ‘the. contract
settlement. ' : : .
v (2) An invoice 'is the Contractor’s bill or written-request for
payment. under the contract for work or services performed under the contract.
An invoice shall be prepared and submitted to the designated billing office.
- A proper invoice must include the items listed in subdivisions (a)(2) (1) through
(a)(2)(ix) of this clause. If the invoice does not comply with these require-
ments, the Contractor will be notified of the defect within 7 days after receipt
of'the invoice at the designated billing office. Untimely notification will be
taken into account in the computation of any interest penalty owed the Contractor
in the manner described in subparagraph (a)(4) of this clause:

(1) Name and address of the Contractor.

(ii) Invoice date.

(iii) Contract number or other authorization for .work' or
services performed (including order number and contract line item number) .

(iv) Description of work or services performed.
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(v) Delivery and payment terms (e.g., prompt paYment_diScount.'
terms). . .

(vi) Name and address of Contractor official to whom payment
is to be sent (must be the same as that in the contract or in a proper notice
of assignment).

(vii) Name (where practicable), title, phone number and
malllng address of person to be notified in event of a defective invoice.

_ (viii) For payments described in subdivision (a)(l)(i) of this
clause, substantiation of the amounts requested and certification in accordarice . .
with the requirements of the clause at 52. 232 5, Payments Under Fixed-Price
Construction Contracts. 1 [ e
(ix) Any other information or documentation required by the
contract. . : ‘ ' S
- (3) An interest penalty shall be paid automatically by the ..
designated payment office, without request from the Contractor, if payment is
not made by the due date and the conditions listed in subdivisions (a)(3)(i)
through (a)(3)(iii) of this clause are met, if applicable. An interest penalty
shall not. be paid on contracts awarded to foreign vendors outs1de the Unlted
States for work performed outside the United States.

(i) A proper invoice was received by the de51gnated b1111ng
office. :
' (ii) A receiving report or other Government documentation
authorizing payment was processed and there was not disagreement over quantity,
quality, Contractor compliance with any contract term or condition, or requested
progress payment  amount.

. (iii) In the case of a final invoice for any balance of funds
due the Contractor for work or services performed, the amount was not subJect'
to further contract settlement actions between the Government and the Contractor.

" (4) . The interest penalty shall be at the rate established by the
Secretary of the Treasury under section 12 of the Contract Disputes Act of 1978
+(41.U.5.C. 611) that is in effect on the day after the due date, except where
the interest penalty is prescribed by other governmental authority. This rate
is referred to as the "Renegotiation Board Interest Rate," and it is published
in the Federal Register semiannually on or about January 1 and July 1. The
interest penalty shall accrue daily on the invoice payment amount approved by
the Government and be compounded in 30-day increments inclusive from thgrfirst'
day after the due date through the payment date. That is, interest accrued at
the end of any 30-day period will be added to the approved invoice payment amount
and be subject to interest penalties if not paid in the succeeding 30-day period
If the designated billing office failed to notify the Contractor of a defective
invoice within the periods prescribed in subparagraph (a)(2) of this clause, then
the due date on the corrected invoice will be adjusted by subtracting the number
of days taken beyond the prescribed notification of defects period. Any interest
penalty owed the Contractor will be based on this adjusted due date. Adjustments
will be made by the designated payment office for errors in calculating interest
penalties, if requested by the Contractor.

(i) For the sole purpose of computing an interest penalty"
that might be due the Contractor for payments described in subdivision (a)(1)(ii)
of this clause, Government .acceptance or approval shall be deemed to have
occurred constructively on the 7th day after the Contractor has completed the
work or services in accordance with the terms and conditions of the contract.
In the event that actual acceptance or approval occurs within the constructive
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acceptance or approval period, the detefmination of an interest penalty shall
'be based on the actual date of acceptance or approval. Constructive acceptance
or constructive ‘approval requirements do not apply if there is a disagreement.
over quantity, quality, or Contractor compliance with a contract provision.

These requirements also do not.compel Government officials tc accept work: or
'~ services, approve Contractor estimates, perform contract admxnistration
functlons, or make payment prior to fulfilling their responsibilities.
) o (ii) The following periods of time w111 not be 1nc1uded in
* the determination of an interest penalty

o (A) The period taken to notify the Contractor of defects
in 1nv01ces submitted to the Government, but this may not exceed 7 days.-

: . (B)- The period between the defects notice ‘and

: resubmi551on of the corrected invoice by the Contractor. ‘

. (111) Interest penalties will not continue to accrue after tue

filing of a claim for such penalties under the clause at 52.233-1, Disputes, or
for more than 1 year. Interest penalties of less than $1.00 need not be paid.
: § .(iv), Interest penalties are not required on payment delays
‘due. to disagreement between the Government and Contractor over the payment amount
or other issues involving contract compliance, or on amounts temporarily withheld
or retained in accordance with the terms of the contract. Claims -involving
disputes, -and any interest that may be- payable will be resolved in accordance
w1th the clause at. 52. 233-1, Disputes.

) (5) An interest penalty shall also be paid automatically by the
de51gnated payment office, without request from the Contractor, if a discount
for prompt payment is taken improperly. The interest penalty will be. calculated
on thé amount of discount taken for the period beginning with the first day after
‘the end of the discount period through the date when the Contractor is paid.

‘(6) 1f this contract was awarded on or after October 1, 1989, a
penalty amount, calculated in accordance with regulations issued by the Office
of Management and Budget, shall‘be’paid in addition to the interest penalty
amount if the Contractor-- - ' : : '

' (i) 'Is owed an interest penalty; :

(ii) Is not paid the interest penalty within 10 days after
the date the invoice amount is paid, and

: (iii) Makes a written demand, not later than 40 days after the
date the invoice amount is paid, that .the agency pay such a penalty.

‘(b) Contact Financing Payments.
, ! (1) For purposes of this clause, if applicable "contract f1nanc1ng
payment"™ means a Government disbursement of monies to a Contractor under a
contract clause or other authorization prior to. acceptance of supplies or
services by the Government, other than progress payments based on estimates of
amount- and value of work performed. Contract financing payments include advance
payments and interim payments under cost-type contracts.

(2) If this contract provides for contract financing, requests “for
payment shall be submitted to the designated billing office as specified in this
contract or as directed by the Contracting Officer. Contract financing payments
shall be made on the 30 day after receipt of a proper contract financing request
by the designated billing office. In the event that an audit or other review
" of a specific financing request is required to ensure compliance with the terms
and conditions of the contract, the designated payment office is not compelled
to make payment by the due date specified. For advance payments, loans, or other
arrangements that do not involve recurrent submissions of contract financéing'
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requests, payment shall be made in accordance with the corresponding contract
terms or as directed by the Contracting Officer. Contract financing payments
shall not be assessed an interest penalty for payment delays..

(c) The Contractor shall include in each subcontract for property or
services '(including a material suppller) for the purpose of performlng thls‘
contract the following: -

(1) A payment clause -which obllgates the Contractor to pay the
subcontractor for satisfactory performance under its subcontract not later than
7 days from receipt of payment out of such amounts as are paid to the Contractor
under this contract.

(2) An interest penalty clause whlch obligates the Contractor to
pay to the subcontractor an interest penalty for each payment not made in
accordance with the payment clause--

(i) For the period beginning on the day after the required
payment date and ending on the date on which payment of the -amount due is made;
and

(ii) Computed at the rate of interest established<by the
Secretary of the Treasury, and published in the Federal Register, for interest.
payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611)‘
in effect at the time the Contractor accrues the obllgation to pay an 1nterest
penalty. ; :
(3) A clause requiring each subcontractor to include a payment
clause and an interest penalty clause conforming to the standards set forth in
subparagraphs (c)(1l) and (¢)(2).of this clause in each of its subcontracts, and
to require each of its subcontractors to include such clauses in their
subcontracts with each lower-tier subcontractor or supplier.

(d) The clauses required by paragraph (c) of this clause shall not be'
construed to impair the right of Contractor or a subcontractor at any tier. to
negotiate, and to include in their subcontract, provisions which-- . ‘

(1) Permit the Contractor or a subcontractor to retain (without
cause) a specified percentage of each progress payment otherwise due to.a’
subcontractor for satisfactory performance under the subcontract without
incurring any obligation to pay a late payment interest penalty, in accordance
with terms and conditions agreed to by the parties to the subcontract, giving
such recognition as the parties deem appropriate to the ability of a subcontrac-
tor to furnish a performance bond and a payment bond;

(2) Permit the Contractor or subcontractor to make a determlnation
that part or all of the subcontractor's request for payment may be withheld in
accordance ‘with the subcontract agreement; and
‘ - (3) Permit such withholding without incurring any obligatlon to pay_
a late payment penalty if-- -

(1) A notice conforming to the standards of paragraph (g)-
of this clause has been previously furnished to the subcontractor; and

(i1) A copy of any notice issued by a Contractor pursuant to
subdivision (d)(3)(i) of this clause has been furnished to the Contracting
Officer.

(e) 1If a Contractor, after making a request for payment to the Government
but before making a payment to a subcontractor for the subcontractor'’'s
performanceé covered by the payment request, discovers that all or a portion of
the payment otherwise due such subcontractor is subject to withholding from the
subcontractor in accordance with the subcontract agreement,. then the Contractor
shall--
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(l) Furnish to the subcontractor a notice conforming to the
standards of paragraph (g) of this clause as soon as practicable upon ascertain-.
ing the cause giving rise to a withholding, but prior to the due date for
subcontracting payment;

(2) Furnish to the Contracting Officer as soon as practicable, a
copy of the notice furnished to the subcontractor pursuant to ‘subparagraph (e)(l)‘
of this clause; ' ‘

. (3) Reduce the subcontractor s progress payment by an amount not
;. to ‘ekceed the amount specified in the notice of withholding furnlshed under
-.subparagraph (e)(1) of this clause; o S
(4) Pay the subcontractor as soon as practicable after the
correction of the identified subcontract performance deficiency, and-- .
' 3 ' (i) Make such payment within-- A
(A) Seven  days after correction of the identified
subcontract performance deficiency (unless the funds therefor must be recovered
from the Government because of a reduction under subdivision (e)(5)(1)) of this
clause; or
L (B) Seven days after the Contractor recovers such funds
from the Government; or -

, (ii) Incur an obligation to pay a late payment interest
penalty computed at the rate of interest established by the Secretary of the
‘Treasury, and published in the Federal Register, for interest payments under
section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at
the time the Contractor accrues the obligation to pay an interest penalty,

(5) Notify the Contracting Officer upon-- S

: (i) Reduction of the amount of any subsequent certified
'application for payment or : :
o (ii) Payment to the subcontractor of any withheld amounts of
a progress payment, specifying--
' Co (A) The amounts withheld under subparagraph (e)(1). of
. this’ clause; and o '
, ' (B)  The dates that such withholding began and ended'
and :
: (6) Be obligated to pay to the Government an amount equal to
interest on. the withheld payments (computed in the manner provided in 31 U. s.C.
3903(c)(1)), from the 8th day after receipt of the withheld amounts from the
Government until-- .
(i)  The day the identified subcontractor performance
deficiency is corrected; or
(ii) The date that any subsequent payment is reduced under'
'subdivision (e)(5) (i) of this clause.

(£ ) If a Contractor, after making payment to a first tier
subcontractor, receives from a supplier or subcontractor of the first-tier
subcontractor (hereafter referred to as a "second-tier subcontractor") a written
notice in accordance with section 2 of the Act of August 24, 1935 (40 U.S.C.
270b, Miller Act), asserting a deficiency in such first-tier subcontractor's
performance under the contract for which the Contractor may be ultimately liable,
and the Contractor determines that all or a portion of future payments otherwise
due such first-tier subcontractor is subject to withholding in accordance with
the subcontract agreement, then the Contractor may, without incurring an
obllgation to pay an interest penalty under subparagraph (e)(6) of this clause-
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(i) Furnish .-to -the - first-tier subcontractor a notice
conforming to the standards of paragraph (g) of this clause as ;soon .as
practlcable upon making such determination; and . ) Ly e

(ii) Withhold from the first- t1er subcontractor's next
available progress payment or -payments an amount not to exceed the amount
- specified in the notice of withholding furnished under subdivision. (f)(l)(l) of
this clause. , - , ,

- (2) As soon as practicable, but not later than 7 days after receipt

of satisfactory written notification that the identified subcontract performance -

‘deficiency has been corrected, the Contractor shall pay the amount withheld under
subdivision (£f)(1)(ii)- of this clause to such first-tier subcontractor, or shall
incur an obligation to pay a late payment interest penalty to such first-tier
subcontractor computed at the rate of interest established by the Secretary of:
the Treasury, and published in the Federal Register, for interest payments under
section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at
‘the time the Contractor accrues the obligation to pay an interest penalty.

(g) A written notice of any withholding shall be issued to a subcontractor:
(with a copy to the Contracting Officer of any such notice issued by the
Contractor), specifying--

(1) The amount to be withheld; .

(2) The specific causes for the withholding under the terms of the.:
subcontract; and -

(3) The remedial actions to be taken by the subcontractor in order
to receive payment of the amounts withheld.

(h) The Contractor may not request payment from the Government of any
amount withheld or retained in accordance with paragraph (d) of this clause until
such time as the Contractor has determined and certified to the Contracting
Officer that the subcontractor is entitled to the payment of such amount.

(1) A dispute between the Contractor and subcontractor relating to the
amount or entitlement of a subcontractor to a payment or a late payment interest
penalty under a clause included in the subcontract pursuant to paragraph (c).of
this clause does not constitute a dispute to which the United States is a party.
The United States may not be interpleaded in any judicial or administrative
proceeding involving such a dispute.

(j) Except as provided in paragraph (i) of this clause, this clause shall
not limit or impair any contractual, administrative, or judicial remedies
otherwise available to the Contractor or a subéontractor in the event of a
dispute involving late payment or nonpayment by the Contractor or deficient
subcontract performance or nonperformance by a subcontractor.

(k) The Contractor's obligation to pay an interest penalty to a
subcontractor pursuant to the clauses included in a subcontract under paragraph
(c) 'of this clause shall not be construed to be an obligation of the United
States for such interest penalty. A cost reimbursement claim my not include any
amount for reimbursement of such interest penalty.

63. FAR 52.233-1 . DISPUTES (APR 1984)

(a) This contract is subJect to the Contract Disputes Act of 1978 (41
U.S.C. 601-613) (the Act).

(b) Except as prov1ded in the Act, all dlsputes arising under or relatlng
to this contract shall be resolved under this clause.

(c) "Claim," as used in this clause, means a written demand or written
assertion by one of the contracting parties seeking, as a matter of right, the
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payment of money in a sum certain the adJustment or interpretation of contract
terms, or other relief arising under or relating to this contract. A claim
arising under & contract, unlike a claim relating to that contract, is a claim
that can be resolved under a contract clause that provides for the relief. sought
by the claimant. However, a written demand or written assertion by the-
Contractor .seeking the payment of money exceeding $50,000 is not a claim under
the Act until certified as required by subparagraph (d)(2) below. A voucher,

invoice, or other routine request for payment ‘that is not in dispute when
submitted is not a claim under the Act. The submission may be converted to a’
claim . under the Act, by complying with the submission and. certification
requirements of this clause, if it is disputed either as to 11ab111ty or amount

* or is not acted upon in a reasonable time.

) (1) A claim by the Contractor shall be made in writing and submitted
" to the Contracting Officer for .a written decision. A claim by the Government
_ against the Contractor shall be subject to a written decision by the Contracting
-Officer.
s ' (2) For Contractor claims exceedlng $50,000, the Contractor shall
submlt with the claim a certification that-- o

i (i) The claim is made in good faith;

e (ii)  -Supporting data are accurate and complete to the best
-of the Contractor's knowledge and- belief; and .

' (iii) The amount requested accurately reflects the contract
adJustment for which the Contractor believes the Government is liable:

_ (3) (i) 1f the Contractor is an individual, the certlfidation
shall be executed by that individual.

(ii) If the Contractor is not an individual, the certlficatlon
shall be executed by--’ L
(A) A senior company official »in charge .at the
. Contractor s plant or location involved; or o
(B) An officer or general partner of the Contractor
hav1ng overall responsibility for the conduct of the Contractor'’s affairs.

~(e) For Contractor claims of $50,000 or less, the Contracting Officer
muSt, if requested in writing by the Contractor, render a decision within 60-days
of the request. For Contractor-certified claims over $50,000, the Contracting
Officer must, within 60 days, decide the claim or notify the Contractor of the
date by which the decision will be made.

(f) The Contracting Officer’s decision shall be final unless_‘the
Contractor appeals or files a suit as provided in the Act.

"~ (g) The Government shall pay interest on. the amount found due and unpaid
from (1) the date the Contracting Officer receives the claim (properly certified
if required), or (2) the date payment otherwise would be due, if that date” is
later, until the date of payment. Simple interest on claims shall be paid at
the rate, fixed by the Secretary of the Treasury as provided in the Act, which
is applicable to the period during which the Contracting Officer receives the
claim and then at the rate applicable for each 6-month period as fixed by.the
Treasury Secretary during the pendency of the claim.

. (h) The Contractor shall proceed diligently with performance of thlS
contract, pending final resolution of any request for relief, claim, appeal, or
action arising under the contract, and comply with any decision of the
Contracting Officer. : '

- 64,  FAR 52.233:3  PROTEST AFTER AWARD (AUG 1989)
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(a) Upon receipt of a notice of protest (as defined in 33.101 of the FAR)
the Contracting Officer may, by written order to the Contractor, direct the"
Contractor to stop performance of the work called for by this contract. - The

order shall be specifically identified as a stop-work order issued under this
clause. Upon receipt of the order, the Contractor shall immediately comply with
its terms .and take all reasonable steps to minimize the incurrence of costs
allocable to the work covered by the order during the period of work stoppage.
Upon receipt of the final dec151on in the protest the Contractlng Officer shall
either-- . :

(1) Cancel the stop-work order; or -

. (2) Terminate the work covered by the order as prov1ded in the'

Default, or the Termination for Convenience of the: Government, clause of this
contract. ' : : "
(b) If:a stop-work order issued under this clause -is canceled either
before or after a final decision in the protest, the Contractor shall resume
work. The Contracting Officer shall make an equitable adjustment in the delivery
schedule or. contract price, or botht and the contract shall be modified, in
wrltlng, accordingly, if--

(1) The stop-work order results in an increase in the time required
for, or in the Contractor's cost properly allocable to, the performance of any
part of this contract; and '

(2) The Contractor asserts its right to an adjustment within 30 days

after the end of the period of work stoppage; provided, that if the Contracting
Officer decides the facts justify the action, the Contracting Officer may receive |

and act upon a proposal at any time before final payment under this contract.

(c) . If a stop-work order is not canceled and the work covered by the order
is terminated for the convenience of the Government, theé Contracting Officer
shall allow reasonable costs resulting from the stop-work order in arr1ving at
the termination settlement.

(d) . If a stop-work order is not canceled and the work covered by the order
is terminated for default, the Contracting Officer shall allow, by equitable
adjustment or otherwise, reasonable costs resulting from the stop-work order..

(e) The Govermment's rights to terminate this contract at any time are

not affected by action taken under this clause.

65. DFARS 252.233-7007 CERTIFICATION OF REQUESTS .FOR ADJUSTMENT OR RELIEFY

. , EXCEEDING $100,000 (APR 1990)
(a) Any contract claim, request for equitable adjustment to contract

terms, request for relief under Public Law 85-804, or other similar request

exceeding - $100,000 shall bear, at the time of submission, the following
certificate given by a senior company official in charge at the plant or locatlon
involved:

1 certify that the claim is made in good faith, that the supporting data .

are accurate and complete to the best of my knowledge and bellef, and that the

amount requested accurately reflects the contract. adjustment for wh1ch the‘

Contractor believes the Government is llable

(Official’s Name)

(Title)
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" (b) The certification in paragraph (a) requires full disclosure offall
relevant facts, including cost and pricing data. -
\(c) The certification requirement in paragraph (a) does not apply to
(1) . Requests for routine contract payments; for evample, those for
payment for accepted supplies and services, routine vouchers under cost-
relmbursement type contracts, and progress payment invoices; <and '
“(2) final adjustments under incentive provisions of contracts
‘(d) 1In those situations where no claim certification for the purposes of
Section 813 has been submitted prior to the inception of a contract dispute, a
s1ng1e certification, using the language prescribed by the Contract Disputes Act
but . signed by a senior company official in charge at the plant or location
involved, will be deemed to comply with both statutes.
" (e) 1If this is a claim for equitable adjustment under a -substantial.y:
- completed contract or a completed contract, the certifiéation will be expanded
to 1nc1ude the following: :
' This claim includes only costs for performing the alleged change and
does not include any costs which have already been reimbursed or which have been
’separately claimed. All indirect costs claimed are properly allocable to the
alleged change in accordance with applicable acquisition regulations. I am aware
that the submission of a false claim to the Government can result in the
assessment of significant penalties and fines, and that no proof of specific
intent to defraud is required in either a civil or crlmlnal prosecutlon for the
-subm1551on of a false clalm -

66.7-‘FAR”52 236-2 DIFFERING SITE CONDITIONS (APR 1984) .

‘(a) The Contractor shall promptly, and before the condltlons are
disturbed, give a written notice to the Contracting Officer of

e 1 subsurface or latent physical conditions at the 51te which
differ materially from those indicated in this contract, or
(2) unknown physical conditions at the site, of an unusual nature;
 which differ materially from those ordinarily encountered and generally
recognized as inhering in work of the character provided for in the contract.

(b) The Contracting Officer shall investigate the site conditions promptly
after receiving the notice. If the conditions do materially so differ and cause
an increase or decrease in the Contractor'’'s cost of, or the time required for
performing any part of the work under this contract, whether or not changed as
‘a result of the conditions, an equitable adjustment shall be made under this
clause and the contract modified in writing accordingly.

(¢) No request by the Contractor for an equitable adJustment to the
contract under this clause shall be allowed, unless the Contractor has given the
written notice required, provided, that the time prescribed in (a) above for
giving written notice may be extended by the Contracting Officer.

~ (d) - No request by the Contractor for an equitable adjustment to the
contract for differing site conditions: shall be allowed if made after final
payment under this contract. '

67. FAR 52.236-3 SITE INVESTIGATION AND CONDITIONS AFFECTING .THE - WORK-
‘ (APR 1984) .
(a) The Contractor acknowledges that it has taken steps reasonably
necessary to ascertain the nature and location of the work, and that it has
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1nvest1gated and satisfied itself as to the general and local conditions whlch
can affect the work or its cost, including but not limited to ‘

(1) conditions bearing upon transportation disposal handllng, andf

storage of materials;

(2) the ava;lablllty of labor, water, electric power,‘and roads;

3) uncertainties of weather, river stages, tides, ‘or similar
physical conditions at the site; ‘ ' T Co

(4) the conformation and conditions of the ground; and

 (5)1 the character of equipment and facilities needed preiiminary

to and during work performance., The Contractor also acknowledges that it has
satisfied' itself as to the character, quality, and quantity of surface and
subsurface materials or obstacles to be encountered insofar as this information

is reasonably ascertainable from an inspection of the site, including all

exploratory work done by the Government, as well as from the drawings and

specifications made a part of this contract. Any failure of the Contractor to -

take the actions described and acknowledged in.this paragraph will not relieve
the Contractor from responsibility for estimating properly the difficulty and
cost of successfully performing the work, or for proceedlng to successfully
perform the work without additional expense to the Government.

(b) The Government assumes no responsibility for any conclusions or

interpretations made by the Contractor based on the information made avallable
by the Government. Nor does the Government assume responsibility for " any

understanding reached or representation made concerning conditions whlch can

affect the work by any of its officers or agents before the execution of’ this

contract, unless that understanding or representation is expressly stated in this

contract.

68. FAR 52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)
(a) All equipment, material, and articles incorporated into the work

covered by this contract shall be new and of the most suitable grade for the

purpose intended, unless otherwise specifically provided in this contract.
References in the specifications to equipment, material, articles, or patented
processes by trade name, make, or catalog number, shall be regarded as

establishing a standard of quality and shall not be construed as limiting

competition. The Contractor may, at its option, use any equipment, material,

article, or process that, in the judgment of the Contracting Officer, is equal
to that named. in the specifications, unless otherwise specifically provided in

this contract. .
, (b) The Contractor shall obtain the Contracting Officer’s approval of the
machinery and mechanical and other equipment to be incorporated into the work.

When requesting approval, the Contractor shall furnish to the Contracting Officer

the name of the manufacturer, the model number, and other information concerning
the performance, capacity, nature, and rating of the machinery and mechanical
and other equipment. When required by this contract or by the Contracting
Officer, the Contractor shall also obtain the Contracting Officer'’s approval of
the material or articles which the Contractor contemplates incorporating into
the work.. -When requesting approval, the Contractor shall provide full

information concerning the material or articles. When directed to do so, the .

‘Contractor shall submit samples for approval at the Contractor’s expense, with

- all shipping charges prepaid. Machinery, equipment, material, and articles that
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do not have the required approval shall be 1nsta11ed or used at the- rlsk of
subsequent reJectlon

v "(c) All work under this contract shall be performed in a sk111fu1 and
workmanlike manner. The Contracting Officer may require, in writing, that the
Contractor remove from the work any employee the Contractirg Officer deems
incompetent, careless, or otherw1se objectionable.

- 69. ﬁFAR 52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

At all times during performance of this contract and until the work is
" completed and accepted, the Contractor shall directly superintend the work or
assign and have on the work site a competent superintendent who is satisfactory
- to the Contracting Officer and has authority to act for the Contractor.

70. FAR 52.236-7 PERMITS AND RESPONSIBILITIES (APR 1984) ‘

' The Contractor shall, without additional expense to the Government be
responsible for obtaining any necessary licenses and permits, and for complying
wvith any Federal, State, and municipal laws, codes, and regulations applicable
to the performance of the work. The Contractor shall also be responsible for
all damages to persons or property that occur as a result of the Contractor’s
fault or negligence, and shall take proper safety and health precautions to
protect the work, the workers, the public, and the property of others. . The
~Contractor shall also be responsible for all materials delivered and work
performed until completion and acceptance of the entire work, except. -for any
completed unit of work which may have been accepted under the contract..

71. FAR 52.236-8 OTHER CONTRACTS (APR 1984)

) ‘The Government may undertake or award other contracts for addltlonal work
at or near the site of the work under this contract. The Contractor shall fully
cooperate with the other contractors and with Government employees and shall
carefully adapt scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that may be provided by’
the Contracting Officer. The Contractor shall not commit or permit any act that
-will- interfere with the performance of work by any other contractor or by
Government employees

72. FAR 52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIP-
. f MENT, UTILITIES, AND IMPROVEMENTS (APR 1984) -

"(a) The Contractor rhall preserve and protect all structures, equipment,
and vegetation (such as trees, shrubs, and grass) on or adjacent to the work
site, which are not to be removed and which do not unreasonably interfere with
the work required under this contract. The Contractor shall only remove trees
when specifically authorized to do so, and shall avoid damaging vegetation that
will remain in place. If any limbs or branches of trees are broken during
contract performance, or by the careless operation of equipment, or by workmen,
the Contractor shall trim those limbs or branches with a clean cut and paint the
cut with a tree-pruning compound as directed by the Contracting Officer.

(b) The Contractor shall protect from damage all existing 1mprovements
and utilltles
(1) at or near the work site, and '
(2) on adjacent property of a third party, the locatlons of which
are made known to or should be known by the Contractor. The Contractor shall
repair any damage to those facilities, including those that are the property of
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a third party, resu1t1ng from fallure to comply with the requlrements of this

contract or failure to exercise reasonable care in performing the work. If the”

Contractor -fails or refused to repair the ‘damage promptly, the Contracting

Officer may have the necessary work performed and charge the cost to the”

Contractor.

73. FAR 52.236-10 OPERATIONS AND STORAGE AREAS (APR 1984)

(a) The Contractor shall confine all operations (including storage of
materials) on Government premises to areas authorized or approved by the
Contracting Officer. The Contractor shall hold and save the Government, its

officers and agents, free and harmless from liability of any nature occasioned
by the Contractor’s performance. A
" (b) - Temporary buildings (e.g., storage sheds, shops, offices) and

utilities ‘may be erected by the Contractor only wlth the approval of the

Contracting Officer and shall be built with labor and materials furnished by the
Contractor without expense to the Government. The temporary buildings and
utilities shall remain the property of the Contractor and shall be removed by
the Contractor at its expense upon completion of the work. With the written

consent of the Contracting Officer, the buildings and utilities may be abandoned

and need not be removed.
(c) The Contractor shall, under regulations prescribed by the Contracting

Officer, use only established roadways, or use temporary roadways constructed .

by the Contractor when and as authorized by the Contracting Officer. When
materials are transported in prosecuting the work, vehicles shall not be loaded
beyond the loading capacity recommended by the manufacturer of the vehicle or
prescribed by. any Federal, State, or local law or regulation. When it is
necessary to cross curbs or sidewalks, the Contractor shall protect them from
damage. The Contractor shall repalr or pay for the repair of any damaged curbs,
sidevalks, or roads.

74. ‘FAR 52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984) -

(a) The Government shall have the right to take possession of or use anyr-

completed or partially completed part of the work. Before taking possession of

or using any work, the Contracting Officer shall furnish the Contractor a list -

of items of work remaining to be performed or corrected on those portions of the
work that the Government intends to take possession of or use. However, failure
of the Contracting Officer to list any item of work shall not relieve the
Contractor of responsibility for complying with the terms of the contract. The
Government's: possession or use shall not be deemed an acceptance of any work
under the contract,

(b) While the Government has such posse551on or use, the Contractor shall’

be relieved of the responsibility for the loss of or damage to the work resulting
from the Government's possession or use, notwithstanding the terms of the clause

in this contract entitled "Permits and Responsibilities." If prior possession

or use by the Government delays the progress of the work or causes additional
expense to the Contractor, an equitable adjustment shall be made in the contract
price or the time of completion, and the contract shall be modified in writing
accordingly. ‘

75. FAR 52.236-12  CLEANING UP (APR 1984) |
The Contractor shall at all times keep the work area, including storage
areas, free from accumulations of waste materials. Before completing the work
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the Contractor shall remove from the work and premises any rubbish, tools,
scaffolding, equipment, and materials that ~are not the property of ' the
‘Government. Upon completing the work, the Contractor shall leave the work area
in a clean, neat, and orderly condition satisfactory to the Contracting Officer.

76. FAR 52.236-13 ACCIDENT PREVENTION-ALTERNATE 1 (APR 1984) _
(a) In performing this contract, the Contractor shall provide  for
protecting the lives and health of employees and other persons; preventing damage
to property, materials, supplies, and equipment; and avoiding work interruptions.
For these purposes, the Contractor shall-- '
(1) Provideappropriatesafetybarricades;signs,andsignallights;
. (2) Comply with the standards issued by the Secretary of Labor at
29 CFR Part 1926 and 29 CFR Part 1910; and '
(3) Ensure that any additional measures the Contracting Offlcer
determlnes to be reasonably necessary for this purpose are taken.

(b) If this contract is with any Department of Defense agency or
component,  the Contractor shall comply with all pertinent provisions of the U.S.
Army Corps of Engineers Safety and Health Requirements Manual, EM 385-1- 1 dated
October 1984.

(¢) The. Contractor shall maintain an accurate record of exposure data on
all accidents incident to work performed under this contract resulting in. death,
traqmatic injury, occupational disease, or damage to property, materials,
supplies, or equipment. The Contractor shall report this data in the manner
prescribed by the Contracting Officer.

(d) The Contracting Officer shall notify the Contractor of any noncompli-
ance with these requirements and of the corrective action required. This notice,
. when delivered to the Contractor or the Contractor’s representative at the site
of the work, shall be deemed sufficient notice of the noncompliance and
corrective action required. After receiving the notice, the Contractor shall
immediately take corrective action. If the Contractor fails or refuses to take
corrective action promptly, the Contracting Officer may issue an order stopping
all or part of the work until satisfactory corrective action has been taken.
The Contractor shall not base any claim or request for equitable adjustment for
addltional time or money on any stop order issued under these circumstances.

(e) The Contractor shall be responsible for its subcontractors compllance
with thls clause.

(f) Before commencing the work, the Contractor shall--

(L Submit a written proposal for implementing this clause; and

(2) Meet with representatives of the Contracting Officer to discuss
and. develop a mutual understanding relative to admlnistratlon of the overall
safety ‘program. :

77. FAR 52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)

(a) The Contractor shall, within five days after the work commences on
the contract or another period of time determined by the Contracting. Offlcer
prepare and submit to the Contracting Officer for approval three copies of a
practicable schedule showing the order in which the Contractor proposes to
perform the work, and the dates on which the Contractor contemplates starting
and completing the several salient features of the work (including acquiring
materials, plant, and equipment). The schedule shall be in the form of a
progress chart of suitable scale to indicate appropriately the percentage of work
scheduled for completion by any given date during the period. If the Contractor
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fails to submlt a schedule Wwithin the time prescribed, the Contracting Officér

may withhold approval of progress payments until the Contractor subm1ts the

required schedule.
' (b) - The Contractor shall’ enter the actual progress on the chart’ &s
directed by the Contracting Officer, and upon doing so shall immediately deliver

three copies of the annotated schedule to the Contracting Officer. If, in the-
opinion of the Contracting Officer, the Contractor falls behind cthe approved .

schedule, .the Contractor shall take steps necessary to improve its progress,

including . those that may be required by the Contracting Officer, without’

additional cost to the Government. In this circumstance, the Contracting Officer
may require the Contractor to increase the number of shifts, overtime operations,
days of work, ‘and/or the amount of construction plant, and to submit for approval

any supplementary schedule or schedules in chart form as the Contracting Officér
deems necessary to demonstrate how the approved rate of progress will be

regained.

(c)Failure. of the Contractor to comply with the requirements of the
Contracting Officer under this clause shall be grounds for a determination’ by'
the Contracting Officer that the Contractor is not prosecuting the work w1th-

sufficient diligence to ensure completion within the time specified in the
contract. Upon making this determination, the Contracting Officer may terminate

' the Contractor’s right to proceed with the work, or any separable part of it,”

in accordance with the default terms of this contract.

78.  FAR 52.236-17 LAYOUT OF WORK (APR 1984) .
The Contractor shall lay out its work from Government-established base

lines and bench marks indicated on the drawings, and shall be responsible for.

all measurements in connection with the layout. The Contractor shall furnish,
at its own expense, all stakes, templates, platforms, equipment, tools,

materials, and labor required to lay out any part of the work. The Contractor -
shall be responsible for executing the work to the lines and grades that may be "
established or indicated by the Contracting Officer. The Contractor shall also"
be responsible for maintaining and preserving all stakes and other marks:’

established by the Contracting Officer until authorized to remove them. If ‘such
marks are destroyed by the Contractor or through its negligence before their
removal is authorized, the Contracting Officer may replace them and deduct the
expense of the replacement from any amounts due or to become due to ' the
Contractor. - '

©79.  FAR 52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (APR 1984)

(a) The Contractor shall keep on the work site a copy of the drawings and

specifications and shall at all times give the Contracting Officer dccess
thereto. Anything mentioned in the specifications and not shown on the drawings,
or shown on the drawings and not mentioned in the specifications, shall be of

like effect as if shown or mentioned in both. In case of difference between
drawings and specifications, the specifications shall govern. In case of

discrepancy in the figures, in the drawings, or in the specifications, the matter
shall be promptly submitted to the Contracting Officer, who shall promptly make
a determination in writing. Any adjustment by the Contractor without such a
determination shall be at its own risk and expense. The Contracting Officer
shall furnish from timé to time such detailed drawings and other information as
considered necessary, unless otherwise provided
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(b) Wherever in the specifications or upon the drawings the words
"directed," "required," “ordered," "designated," "prescribed,"” or words of like

import are used, it shall be understood that the "direction," "requirement,"
"order,” "designation," or "prescription," of the Contracting Officer is intended
‘and similarly the words "approved," "acceptable,"” "satisfactory," or words of

like import shall mean "approved by," or "acceptable to," or "satisfactory to"

the Contracting Offiéer, unless otherwise expressly stated. ' '

, -(c) Where "as shown," "as indicated,” "as detailed," or words of similar
- import are used; it shall be understood that the reference is made to- the
drawings accompanying this contract unless stated otherwise. The word "provided"
as used herein shall be understood to mean "provide complete in place,” that is

."furnlshed and installed."

(d) Shop drawings means draw1ngs~ submitted to the Government by “he
Contractor, subcontractor, any lower tier subcontractor pursuant to a construc-
tion contract, showing in detail

(1) the proposed fabrication and assembly of structural elements
and
(2) the installation (i.e., fit, and attachment details) of
materials or equipment. It includes drawings, diagrams, layouts, schematics,
"descriptive literature, illustrations, schedules, performance and test data, and
similar materials furnished by the Contractor to explain in detail specific
portions of the work required by ‘the contract. The Government may duplicate,
use, and disclose in any manner and for any purpose shop drawings dellvered under
this contract.

(e) 1If this contract requires shop drawings, the Contractor shall
coordinate all such drawings, and review them for accuracy, completeness, and.
compliance with contract requirements and shall.indicate its approval thereon
_as evidence of such coordination and review. Shop drawings submitted to the
Contracting Officer without evidence of the Contractor’'s approval may be returned
for resubmission. The Contracting Officer will indicate an approval or
disapproval of the shop drawings and if not approved as submitted shall.indicate
the Government's reasons therefor. Any work done before such approval shall be
at the Contractor’s risk. Approval by the Contracting Officer shall not relieve
the Contractor from responsibility for any errors or omissions in such drawings,
nor from responsibility for c mplying with the requirements of this contract,
except with respect to variations described and approved in accordance with (f)
below.

' (f) 1If shop drawings show variations from the contract requirements, the
Contractor shall describe such variations in writing, separate from the drawings,
at the time of submission. If the Contracting Officer approves any such
variation, the Contracting Officer shall 1issue an appropriate contract
modification, except that, if the variation is minor or does not involve a change
in price or in time of performance, a modification need not be issued. :

- (g) The Contractor shall submit to the Contracting Officer for approval
four copies (unless otherwise indicated) of all shop drawings as called for under
the various headings of these specifications. Three sets (unless otherwise
indicated) of all shop drawings, will be retained by the Contracting Officer and
one set will be returned to the Contractor.

(h) This clause shall be included in all subcontracts at any t;er.

80. DFARS 252.236-7000 COMPOSITION OF‘CONTRACTOR (JAN 1965)
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If the Contractor hereunder is comprlsed of more than one legal entity,
each such entlty shall be JOlntly and severally liable hereunder.

81. DFARS 242 .236-7001 = MODIFICATION OF PROPOSALS - PRICEBREAKDOWN(APR1968)
The Contractor, in connection with any proposal he makes for a contract

modification, shall furnish a price breakdown, itemized as required by the

Contracting Officer. Unless otherwise ‘directed, the breakdown shall be in

sufficient detail to permit an analysis of all material, labor, equipment,
subcontract, ‘and overhead costs, as well as profit, and shall cover all work
involved ‘in the modification, whether such work was deleted, added or changed:

Any amount claimed for subcontracts shall be. supported by a similar price
breakdown: In addition, if the proposal includes a time extension, a justifica-
tion therefor shall also be furnished. The proposal, together with the pricé
breakdown .and time extension justification, shall be furnished by the date
specified by the Contracting Officer. i : '

82. DFARS 252.236.7004 CONTRACT PRICES - BIDDING SCHEDULES (APR 1968)

Payment for the various items listed in the Bidding Schedule shall
~constitute full compensation for furnishing all plant, labor, equipment,
appliances, and materials, and for performing all operations required to complete.

the work in conformity with the drawings and specifications. All costs for work -

not specifically mentioned in the Bidding Schedule shall be included in the
contract prlces for the items listed.

83.  NOT USED.

84, FAR 52.242-13 BANKRUPTCY (APR 1991) :
In the event the Contractor enters into proceedings relating to bankruptcy,

whether voluntary or involuntary, the Contractor agrees to furnish, by certified .
mail, written notification of the bankruptcy to the Contracting Office -
responsible for administering the contract. This notification shall be furnished -

within five days of the initiation of the proceedings relating to bankruptcy

filing. This ‘notification shall include the date on which the bankruptcy:

petition was filed, the identity of the court in which the bankruptcy petition
was filed, and a listing of Government contract numbers and contracting offices
for all Government contracts against which final payment has not been made. This
obligation remains in effect until final payment under this contract. '

85. FAR 52.243-4 CHANGES-+ (AUG 1987)

(a) - The Contracting Officer may, at any time, without notice to the
sureties, if any, by written order designated or indicated to be a change order,
make changes in the work within the general scope of the contract, including
changes- - .

(1) In the specifications (including drawings and designs);
(2) In the method or manner of performance of the work;
(3) In the Government-furnished facilities, equipment, materials,
services, or site; or '
' - (4) Directing acceleration in the performance of the work.

(b) ’Aﬁy other written or oral order (which, as used in this paragraph (b),
includes direction, instruction, interpretation, or determination) from the
Contracting Officer that causes a change shall be treated as a change order under
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.,this'clauée prov1ded that the Contractor gives the Contracting Offlcer written

notice statlng
' (1) . the date, circumstances, and source of the order and-
(2) that the Contractor regards the order as a change order.
(c) Except as provided in this clause, no order, statement, or conduct

of the. Contracting Officer shall be treated as a change under this clause or
' entltle the Contractor to.an equitable adjustment.

(d) If any change under this clause causes an increase or decrease in the
Contractor s cost of, or the time required for, the performance of any part of
the work undér this contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment and modify the contract

in writing. However, except for an adjustment based on defective specification-,

no adjustment fotr any change under paragraph (b) of this clause shall be made
for any costs incurred more than 20 days before the Contractor gives written
hotice as required. In the case of defective specifications for which the
Government is responsible, the equitable adJustment shall include any increased
cost reasonably incurred by the Contractor in attempting to comply w1th the

defective specifications.

(e) The Contractor must assert its rlght to an adjustment under thls

clause within 30 days after
1) receipt of a written change order under paragraph (a) of thls

clause or '
- (2) the furnishing of a written notice under paragraph (b)‘of this
clause, by submitting to the Contracting Officer a written statement describing
the general nature and amount of the proposal, unless this period is ‘extended
by the Government. The statement of proposal for adjustment may be 1nc1uded in
the notice under paragraph (b) above.

(f) No proposal by the Contractor for '‘an equitable adjustment shall be
allowed if asserted after final payment under this contract.

86. DFARS 252.243-7001 PRICING OF ADJUSTMENTS (APR 1984) :

When ‘costs are a factor in any determination of a contract price adJustment
pursuant to the Changes clause or any other clause of this contract, such costs
shall be ih accordance with Part 31 of the Federal Acquisition Regulation and
Part 231 of the DoD FAR Supplement in effect on the date of this contract.

87. FAR 52.2&&-1 SUBCONTRACTS (FIXED-PRICE CONTRACTS) (APR 1991) _
_ (a) This clause ‘does not apply to firm-fixed-price contracts and
fixed=price contracts with ecomomic price adjustment. However ,it does apply

"to subcontracts resulting from unpriced modifications to such contracts.

(b) "Subcontract," as used in this clause, includes but is not limited
to purchase orders, and changes and modiflcatlons ‘to purchase orders. The
Contractor shall notify the Contracting Officer: reasonably in advance of entering
1nto any subcontract if the Contractor does not have an approved purchasing
system and if the subcontract--

(1) Is préposed to exceed $100,000; or . :

(2) Is one of a numbér of subcontracts with a single subcontractor
under this contract, for the same or related supplies or services, that in the
aggregate are expected to exceed $100,000.

(c) The advance notification required by paragraph (b) above shall
include--

' (1) A description of the supplies or services to be subcontracted;

71



(2) Identification of the type of subcontract té be used:
(3) Identification of the proposed subcontractor and an explanation
of why and how the proposed subcontractor was selected, 1nc1ud1ng the competition
obtained;

price analysis;

(5) The subcontractor’s current, complete, and accurate cost or
pr1c1ng data and Certificate of Current Cost or Pricing Data, if required.by;

other contract provisions;

(6) The subcontractor’ sblsclosureStatementcn:Certlflcaterelating'

to Cost Accounting Standards when such data are required by other prov1510ns of

this contract; and o
(7)) A negotiation memorandum reflecting-- S R
C (1) The principal elements of the subcontract price

negotiations; ' CoE

. (ii) The most 31gnificant considerations controlling
establishment of initial or revised prices;

. (iii) The reason cost or pricing data were or were not
required; ' o

(iv)  The extent, if any, to which the Contractor did not relyf
on the subcontractor’s cost or pr1c1ng data in determining the pr1ce obJectivej‘

and in negotiating the final price;
(v) 'The extent, if any, to which it was recognized in the
negotiation that the subcontractor’s cost or pricing data were not accurate,

complete; or current; the action taken by the Contractor and subcontractor; and

the effect of any such defective data on the total price negotiated;

(vi) The reasons for any significant difference between the
Contractor’'s price objective and the price negotiated; and

(vii) A complete explanation of the incentive fee or prof1t

plan when incentives are used. The explanation shall identify each critical

performance element, management decisions used to quantify each incentive

element, reasons for the incentives, and a summary of all trade-off possibilities

considered.

(d) -The Contractor shall obtain the Contractor Officer’s written consent
before placing any subcontract for which advance notification is required under
paragraph (b) above. However, the Contracting Officer may ratify in writing any
such subcontract. Ratification shall constitute the consent of the Contracting
Officer. ' , '

(e) Even if the Contractor’s purchasing system has been approved,  the
Contractor shall obtain the Contracting Officer’s written consent before placing
“subcontracts that have been selected for special surveillance and so identified
in the Schedule of this contract. ‘ ‘

(f) Unless the consent or approval specifically provides otherwise,

neither consent by the Contracting Officer to any subcontract nor approval of

the Contractor's purchasing system shall constitute a determination

(1) of the acceptability of any subcontract terms or conditions

(2) of the acceptability of any subcontract price or of any amount
paid under any subcontract, or

(3)  to relieve the Contractor of any responsibility for performing
this contract.

(g) No subcontract placed under this contract shall provide for payment‘
on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-
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'relmbursement subcontracts shall not exceed the fee limitations in subsectlon
15. '903.(d) of the Federal Acquisition Regulation (FAR)

' - (h) The Government reserves the right to review the -Contraetor's
purchasing system as set forth in FAR Subpart 44.3.

88. - FAR 52.245-2 GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTS) (DEC 1989)
_(a) Government-furnished property.

, ' (1) = The- Government shall deliver to the Contractor for use in
connection with and under the terms of this contract, the Government furnished
property described in the Schedule or specifications together with any related
data and information that the Contractor may request and is reasonably required
for the intended use of the property (hereinafter referred to as "Governmen*-
furnished property"). ‘

(2) The. delivery or performance dates for this contract are based
upon the expectation that Government-furnished property suitable for use (except
for property furnished "as is") will be delivered to the Contractor at the times
stated in the Schedule or, if not so stated, in sufficient time to enable the
Contractor to meet the contract's delivery or performance dates.

' (3). If Government-furnished property is received by the Contractor
in a condition not suitable for the intended use, the Contractor shall, upon
recelpt ‘of it, notify the Contractlng ‘0fficer, detailing the facts, and, as

.directed’ by the Contracting Officer and at Government expense, either repair,

modify, return, or otherwise dispose of the property. After completing the
directed action and upon written request of the Contractor, the Contracting
Officer shall make -an equitable adjustment as provided in paragraph (h) of this

clause.’ '
: (4) 1f Government-furnlshed property is not delxvered to the
Contractor by the required time, the Contracting Officer shall, wupon the
Contractor’s timely written request, make a determination of the delay, if any,
- caused the Contractor and shall make an equitable adjustment in. accordance with
paragraph (h) of this clause. _

(b) Changes in Government- furnlshed property.

(1) The Contracting Officer may, by written notice,

(i) decrease the Government-furnished property provided or
to be prov1ded under this contract, or
. (ii) substitute other Government-furnished property for the
property to be provided by the Government, or to be acquired by the Contractor
for the Government, under this contract. The Contractor shall promptly take such
action as the Contracting Officer may direct regarding the removal, shipment,
or disposal of the property covered. by such notice.

(2) Upon the Contractor’s written request, the Contractlng Offlcer
shall make an equitable adjustment to the contract in accordance with paragraph
(h) of this clause, if the Government. has agreed in .the Schedule to make the
property available for performing this contract and there is any--

(1) ~ Decrease or substitution in this property pursuant to
subparagraph (b) (1) above or

(ii) Withdrawal of authority to use this property, 1£'prov1ded
under any other contract or lease.

(c) Title in Government property.

_ ' (1) The Government shall retain t1tle to all Government furnished
property. '
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(2) All Government- furnlshed property and all property acquired by

the Contractor, title to which vests in the Government under this paragraph’

(collectively referred to as "Government property"), are subject to the

provisions of this clause. However, special tooling accountable to this contract --

is subject to the provisions of the Special Tooling clause and is not subJect

to the provisions of this clause. Title to Government property shall not be

affected by its incorporation into or attachment to any property not owned by
the Governmene, nor shall government property become a fixture or lose its
identity as personal property by being attached to any real property

(3) " ' Title to each item of facilities and 'special test equipmerit
acquired by ‘the Contractor for the Government under this contract shall pass to
and vest in the Government when its use in performing this contract commences

or when the Government has paid for it, whichever is earlier, whether or not .

title previously vested in the Government.

. (4) If this contract contains a provision directing the Contractor -
to purchase material for which the Government will reimburse the Contractor as -

a direct item of cost under this contract--
_ (i) =~ Title to material purchased from a vendor shall pass’ to
and vest in the Government upon the vendor’s delivery of such material; and
: (ii) Title to all other material shall pass to and vest in
the Government upon-- o

performance;

(B) Commencement of processing of the material or its

use in contract performance or

(C) Reimbursement of the cost of the material by thee

Government, whichever occurs first.

(d) Use.of Government property. The Government property shall be used:‘
only for performing this contract, unless otherwise provided in this contract

or approved by the Contracting Officer.
(e) Property Administration. :

@) The Contractor shall be responsible and accountable for all
Government property provided under this contract and shall comply with Federal
Acquisition Regulation (FAR) Subpart 45.5, as in effect on the date of this
contract. : ' ‘ '
(2) The Contractor shall establish and maintain a program for the
use, maintenance, repair, protection, and preservation of Government property
in accordance with sound industrial practice and the applicable provisions of
Subpart- 45.5 of the FAR. .

(3) If damage occurs to Government property, the risk of which has

been assumed by the Government under this contract, the Government shall replace -
the items or the Contractor shall make such repairs as the Government directs.

However, if the Contractor cannot effect such repairs within the time requlred
the Contractor shall dispose of tlie property as directed by the Contracting
Officer. When any property for which the Government is responsible is replaced

or repaired, the Contracting Officer shall make an equitable adjustment in

accordance with paragraph (h) of this clause.
(4) The Contractor represents that the contract price does not
include any amount for repairs or replacement for which the Government is

responsible. Repair or replacement of property for which the Contractor 1s'

responsible shall be accomplished by the Contractor at its own expense.
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(f) Access. The Government and all its de51gnees shall have access at
all reasonable times to the premises in which any Government property is 1ocated
~ for the purpose of inspecting the Government property. :

(g) . Risk of loss. Unless' otherwise provided in this contract, the
Contractor assumes the risk of, and shall be responsible for, any . loss or
destruction of, or damage to, Government property upon its dellvery to the -
Contractor or upon passage of title to the Government under paragraph (c) of this
clause. . However, the Contractor is not responsible for reasonable wear and tear
to Government property or for Government property properly consumed 1n.perform1ng
this contract.

_(h) Equitable adjustment. When this clause specifies an equitable
adjustment, it shall be made to any affected contract provision in accordance
with the procedures of the Changes clause. When appropriate, the Contracti..g
_ Officer may initiate an equitable adjustment in favor of the Government. . The
"right to an equitable adjustment shall be the Contractor’s exclusive remedy.
‘The Government shall not be liable to suit for breach of contract for--

(1) Any delay in delivery of Government-furnished property;

_ (2) Delivery of Government-furnished property in a condition not
" suitable for its intended use; .

3 A decrease in or substitution of Government-furnished property;
or ..
' ) Failure to repalr or replace Government property for which the
Government is responsible.

(i) Final accounting and disposition of Government property Upon
completing this contract, or at such earlier dates as may be fixed by the
Contracting Officer, the Contractor shall submit, in a form acceptable to the
Contracting Officer, inventory schedules covering all items of Government
property (including any resulting scrap) not consumed in performing this contract
or delivered to the Government. The Contractor shall prepare for shipment,
deliver f.o.b. oriéin, or dispose of the Government property as may be directed
or authorized by the Contracting Officer. The net proceeds of any such disposal
shall be credited to the contract price or shall be pald to the Government as
the Contracting Officer -directs.

~ (j) Abandonment and restoration of Contractor s premises,. "Unless
- otherwise provided herein, the Government- -

' @) May abandon any Government property in place, at which time all

obligations of the Government regarding such abandoned property shall cease; and

(2) Has no obllgatlon to restore or rehabilitate the Contractor'’s
premises under any circumstances (e.g., abandonment, disposition upon completion
of need, or upon contract completion). However, if the Government-furnished
property (listed in the Schedule or specifications) is withdrawn or is unsuitable
for the intended use, or if other Government property is substituted, then the
equitable adjustment under paragraph (h) of this clause may properly include
restoration or rehabilitation costs. .

(k) Communications. All communications under this clause shall be in

writing. ' ' s :
(1) Overseas contracts. If this contract is to be performed outside of
the United States of America, its territories, or possessions, the words
"Government" and "Government-furnished" (wherever they appear in this clause)
shall be construed as "United States Government" and "United States Government-
furnished, " respectively
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89.  FAR 52.245-4 GOVERNMENT-FURNISHED PROPERTY (SHORT FORM) (APR 1984)

(a). 'The Government shall ‘delivery to the Contractor, at the time and’

locations stated in this contract, the Government furnished property described
in the Schedule or speclflcatlons If that property, suitable for its intended
use, is not delivered to the Contractor the Contracting Officér shall equitably
adjust affected provisions of thls contract in accordance with the Changed clause

" when- -
(l) 'The Contractor submits a timely written request for an equitable

‘adjustment; and o
(2) The facts warrant an equitable adjustment.
(b) Title to Government-furnished property shall remain in the Government.

The Contractor shall use the Government-furnished property only in connectlon'
with this contract. The Contractor shall maintain adequate property control "

records in accordance with sound industrial practice and will make such records
available for Government inspection at all reasonable times, unless-the clause
at Federal Acqulsltlon Regulation 52.245-1, Property Records, is included in this
contract ,
‘ (c) Upon delivery of Government-furnlshed property to the Contractor, the
Contractorvassumes the risk and responsibility for its loss or damage, except-
(1) For reasonable wear and tear;

(2) To the extent property is consumed in performlng this contract;
or . :
3) As otherw1se provided for by the provisions of this contract.

(d) . Upon completing ‘this contract, the Contractor shall follow .the.
instructions of the Contracting Officer regarding the disposition of all’

Government-furnished property not consumed in performing this contract or

previously delivered to the Govermment. The - Contractor shall prepare for .

shipment, deliver f.o.b. origin, or dispose of the Government property, as may
be directed or authorized by the Contracting Officer. The net proceeds of any
‘such disposal shall be credited to the contract price or shall be paid to the
Government as directed by the Contracting Officer. -

~(e) If this contract is to be performed outside the United States of

America, its territories, or possessions, the words "Government" and "Government-

furnished" (wherever they appear in this clause) shall be construed as "Unlted _

States Government" and "United States Government-furnished," respectively.

90. FAR 52.246-12 INSPECTION OF CONSTRUCTION (JUL 1986)
(a) Definition. "Work". includes, but is not limited to, materials,
workmanship, and manufacture and fabrication of components. :
(b) The Contractor shall maintain an adequate inspection system and
perform such -inspections as will ensure that the work performed under the
‘contract conforms to contract requirements. The. Contractor shall maintain

.. complete inspection records and make them available to the Government. All work

'shall be conducted under the general direction of the Contracting Officer and
is subJect ‘to Government inspection and test at all places and at all reasonable
times before acceptance to ensure strict compliance with the terms of the
contract. : ‘

“(¢) Government 1nspect10ns and tests are for the sole benefit of the
Goévernment and do not-- :

(1) Relieve the Contractor of responsibility for providing adequate

quality control measures;
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(2) Relleve the Contractor of respon51b111ty for damage to or loss
of the’ materlal before acceptance;
' (3) Constitute or imply acceptance; or
(4) Affect the continuing rights of the Government after acceptance

: Vof the completed work under paragraph (i) below.

.(d) The presence or absence of a Government inspector does not relieve
the Contractor from any contract requirement, nor is the inspector authorized
to change any term or condition of the specification without the Contracclng
Officer’s written authorization.

‘(e) -The Contractor shall: promptly furnish, without additional charge all
facilities,labor, and material’ reasonably needed for performing such safe and
convenient 1nspectlons and tests as may be required by the Contracting Officer.
The Government may charge to the Contractor any additional cost of inspectiun
or test when work is not ready at the time specified by the Contractor for
. inspection or test, or when prior rejection makes reinspection or retest
necessary. The Government shall perform all ‘inspections and tests in a manner
that will not unnecessarily delay the work. Special, full size, and performance
tests shall be performed as described. in the contract.

"(f) The Contractor shall, without charge, replace or correct work. found
by the Government not to conform to contract requirements, unless in the public
interest’ the Government consents to accept the work with an appropriate
adjustment in contract price. The Contractor shall promptly segregate and remove
reJected material from the premises. :

(g) 1If the Contractor does not promptly replace or correct reJected work
the ‘Government may
' ' @) by contract or otherwise, replace or correct the work and charge
the cost to the Contractor or

(2) terminate for default the Contractor's right to proceed..

(h). If, before acceptance of the entire work, the Government decides to
examine already completed work by removing it or tearing it out, the Contractor,
on request, shall promptly furnish all necessary facilities, 1abor, and material.
If the work is found to-be defective or nonconforming in any material respect
due to the fault of the Contractor or its subcontractors, the Contractor shall
defray the expenses of the examination and of satisfactory reconstruction.
However, if the work is found to meet contract requirements, the Contracting
Officer shall make an equitable adjustment for the additional services involved
in the examination and reconstruction, including, if completion of the work was
.thereby delayed, an extension of time. ‘ _ S

(i) Unless otherwise specified in the contract, the Government shall
accept, as promptly as practicable after completion and inspection, .all work
required by the contract or that portion of the work the Contracting Officer
determines can be accepted separately. Acceptance shall be final and conclusive
except for latent defects, fraud, gross mistakes amounting to fraud, or the
Government's rights under any warranty or guarantee.

91. }DFARS'ZSZ 247-7203 TRANSPORTATION OF SUPPLIES BY SEA (APR 1990)
(a) As used in this clause;

(1) "Armed services" means the Army, Navy, Air Force, Marine Corps
and Defense Agencies. .
(2) "Components" means articles, materials, andsuppllesincorporat-

ed directly into end products at any level of manufacture, fabrication or
assembly by the Contractor or any subcontractor. T
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135_ "Foreign flag vessel" means any vessel that is not a U.S.-flag

vessel. B ' oL _— «
' (&) "Ocean transportation" means any transportation aboard a ship,

vessel, boat, barge, or ferry through international waters.
(5) ~ "Subcontractor" means a supplier, materlalman dlstrlbutor or

- vendor at any levél below the prime Contractor whose contractual obligation to
perform results from, or is conditioned upon, award of the prime contract and

who 1is performlng any part of the work or other: requlrement of the prlme"

contract.

‘ (6) "Supplies" means all property, except land and interests in”
land, that is clearly identifiable for eventual use by the armed services, or

owned by the armed services, at the time of transportation by sea. It includes
(but is nd;”limited to) public works, buildings and facilities, ships, floating
equipment and vessels of every character, type, and description, together with
parts, subassemblies, accessories, . and equipment; machine tools, material,
equipment,  and stores of all kinds; end items, construction materials and the

components of the foregoing. An item is clearly identifiable for eventual use .-
by the armed services if, for example, the contract documentation contains a'

reference to-a DoD contract number or a military destination.

(7) "U.S.-flag vessel" means a vessel of the United States or

belonging to the United States, including any vessel registered or hav1ng
national status under the laws of the United ‘States.

(b) . The Contractor shall employ United States-flag vessels, and no others,
in the transportation by sea of any supplies to be furnished in the performance
of its contractual obligations.

(c) -If the Contractor or a subcontractor be11eves that

(D) U.S.-flag vessels are not available for timely shipment;

2) the freight‘chérges are excessive or unreasonable; or

(3) freight charges are higher than charges to private persons.for
transportation of like goods, the Prime Contractor, including subcontractors

through the Prime Contractor, may request from the Contracting Offieer,'in;
accordance with paragraph (d) below, authorization to ship in foreignrflag'

vessels or designation of available U.S.-flag vessels. If the Prime Contractor's
request to ship supplies in foreign-flag vessels, whether on its own account or

on account of a subcontractor is granted in writing by the Contracting Officer,
the supplies may be shipped on foreign-flag vessels in accordance with the "

approval.. The Contracting Officer may condition approval to ship on a forelgn-
flag vessel on an equitable adjustment of the contract.

(d) The request for use of other than U.S.-flag vessels because of matters
concerning freight charges or matters concerning vessel availability must be
submitted in writing by or through the Prime Contractor to the Contracting
Officer at least forty-five (45) days prior to the sailing date for the shipper
to meet its delivery schedules. Requests submitted after such date(s) will be

processed as expeditiously as possible, but the failure of the appropriate .

official to grant approvals to meet the shipper’s sailing date will not of itself
constitute a compensable delay under this or any other clause of this contract.
The request shall contain at a minimum: . .

(1) Type, weight, and cube of cargo.

(2). Required shipping date.

(3) Special handling and discharge requlrements

(4) Loading and discharge points.

'(5) Name of shipper and consignee.
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(6) Prime contract number.  °

(7) A documented description of efforts made to secure U.S.-flag
vessels, including points of ‘contact with at least two (2) U.S.-flag carriers
contacted by name and telephone number. Copies of telephone n~tes, telegraphic
and fac51m11e messages or letters will be sufficient for this purpose.

‘(e) The Contractor shall, within thirty (30) days after each shipment
covered by this clause, provide the Contracting Officer and the Division of .
National Cargo,'Offiée of Market Development, Maritime Administration, U.S.
Department of Transportation, Washington DC 20590, one copy of the rated on
board vessel operating carrier’s ocean-bill-of-lading, which shall contaln the
following information: e

(1) Applicable Government prime contract number;

(2) Name of vessel;

-(3) Vessel flag of registry,;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if available

(9 Total ocean freight in U.S. dollars;

(10) Name of the steamship company. -

(f) Along with the submission of its final invoice under this contract
the Contractor agrees to provide a representation that to the best of its-
knowledge and belief:

h 1) No ocean transportation was used in the performance of this
" contract;

(2) Ocean transportation was used and only United States-flag
vessels were used for all ocean ‘shipments under the contract. Legible copies -
of shipping documents have been submitted to the Contracting Officer and to the
Maritime Administration in accordance with paragraph (e) of this clause;

' (3) Ocean transportation was used, and to the extent any non-U.S.-
flag vessels were used, the Contractor had the written consent of the Contracting
Officer for all non-U.S.-flag ocean transportation; or

4) Ocean transportation was used and some or all of the: shlpments

were made on non-U.S.-flag vessels without the written consent of the Contracting -

Officer. These shipments were as follows:

ITEM DESCRIPTION CONTRACT LINE ITEMS QUANTITY

Total

(g) 1If the final invoice does not include the required representatloﬂ
it will be rejected and returned to the Contractor as an improper invoice for
the purposes of the clause of the contract entitled "Prompt Payment." 1In the
event there has been unauthorized use of non-U.S.-flag vessels in the performance
of this contract, the Contracting Officer is entitled to equitably adjust the
contract, based on the unauthorized use.

. (h) The Contractor shall include this clause, including this paragraph
(h), revised as necessary to reflect the relationship of the contracting parties,
in all subcontracts hereunder. Subcontractor bills of lading shall be submitted
through the prime contractor to the parties and with the information specified
in paragraph (e) of this clause.
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92.  DFARS 252.247-7204  NOTIFICATION OF TRANSPORTATION OF SUPPLIES BY SEA
(JAN 1990)

(a) The Contractor has indicated by the response to the solicitation .
provision at 252.247-7202, Representation of Extent of Transportation of Supplies
by Sea, that it did not antiéipate transporting by sea any supplies, as defined -
in the clause at 252.247-7203, Transportation of Supplies by Sea, in the
performance of this contract. If, however, after the award of this contract;.

the Contractor should learn that supplies will be transported by sea, the
Contractor shall notify the Contracting Officer of the fact that transportation
by sea will be used and hereby agrees to comply with all the terms and conditions

of the clause at 252.247-7203, entitled "Transportation of. Supplies by Sea,"

contained in this contract.

(b) The Contractor shall include this clause, including this paragraph
(b), revised as necessary to reflect the relationship of the contracting parties,
in all subcontracts hereunder

93. " FAR 52.248-3 VALUE ENGINEERING--CONSTRUCTION (MAR 1989)

(a) General. The Contractor is encouraged to develop, prepare, and submit"
value engineering change proposals (VECP's) voluntarily. The Contractor shall

share in any instant contract savings realized from accepted VECP's, in
accordance with paragraph (f) below.

(b)  Definitions. "Collateral costs," as used in this clause, means agency
costs of operation, maintenance, logistic support, or Government-furnished.

property,'

- "Collateral savings," as used in thls clause, means those measurable
net reductions resulting from a VECP in the agency's overall projected collateral
costs, exclusive of acquisition sav1ngs whether or not the acquisition cost
changes ' ' . ,
"Contractor's development and implementation costs," as used in this

clause, means those costs the Contractor incurs on a VECP specifically in’

developing, testing, preparing, and submitting the VECP, as well as those costs

the Contractor incurs to make the contractual changes requlred by Government'

acceptance of a VECP.

"Government costs," as used in this clause, means those agency costs
that result directly from developing and implementing the VECP, such as any net
increases in the cost of testing, operations, maintenance, and logistic support.

The term does not include the normal administrative costs of processing the VECP..
"Instant contract savings," as used in this clause, means the .
estimated reduction in Contracter cost of performance resulting from acceptance .

of the VECP, minus‘allowable Contractor's development and implementation costs,

including subcontractors’ development and implementation costs (see paragraph

(h) below), : A
' "Value engineering change proposal (VECP)" means a proposal that--

- (L) Requires a change to this, the instant contract, to implement;
and ’ : ‘

(2) Results in reducing the contract price or estimated cost without .

impairing essential functions or characteristics; provided, that it does not
involve a .change-- ' '

(i) In deliverable end item quantities only; or

(ii) To the contract type only.
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"~ (e¢) VECP prepéfétidﬁ CAs A ‘minimum, the Gontractor shall include in each

"VECP the information described in subparagraphs (1) through (7) below. If the
. proposed change is affected by contractually required configuration management
. or similar procedures, the instructions in those procedures re'ating to format,
identification, and priority assignment shall govern VECP preparation. ‘The VECP
shall include the following:

' (1) A description of the difference between the ex1st1ng contract
requirement and that proposed, thé comparative advantages and dlsadvantages of
each, a justification when an item’s function or characteristics are. -being
.altered and the effect of the change on the end item’s performance.

(2) A list and analysis of the contract requirements that must be

changéd if the VECP is accepted, including any suggested specification revisions.
' (3) A separate, detailed cost estimate for

: (1) the affected portions of the existing contract
requirement and ' ' '
(ii) the VECP.. The cost reduction associated with the VECP
shall take into account the Contractor's allowable development and implementation
‘costs, including any amount attributable to subcontracts under paragraph' (h)
below. } ' _—

(4) A description and estimate of costs the Government may incur
in implementing the VECP, such as test and evaluation and operating 'and support
costs, o

(5) . A prediction of any effects the proposed change would have on
collateral costs to the agency.

' (6) A statement of the time by which a contract modlflcatlon
accepting the VECP must be issued in order to achieve the maximum cost reduction,
noting any effect on the contract completion time or delivery schedule.

(7) Identification of any previous submissions of the VECP
including the dates submitted, the agencies and contract numbers 1nvolved and
previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP's to the Re51dent
Engineer at the worksite, with a copy to the Contractlng Officer.
(e) Government action. :

¢! The Contracting Officer shall notlfy the Contractor of the
status of the VECP within 45 calendar days after the contracting office receives
it. 1If additional time is required, the Contracting Officer shall notify the
~ Contractor within the 45-day period and provide the reason for the delay and the
expected date of the decision. The Government will process VECP's expeditiously;
however, it shall not be liable, for. any delay in acting upon a VECP.

(2) If the VECP is not accepted, the Contracting Officer shall
notify the Contractor in writing, explaining the reasons for rejection.. The
Contractor may withdraw any VECP, in whole or in part, at any time before it is
accepted by the Government. The Contracting Officer may require that the
Contractor provide written notification before wundertaking significant
expenditures for VECP. effort. ' '

(3) Any VECP may be accepted, in whole or in part, by the
Contractlng Officer's award of a modification to this contract citing this
clause. The Contracting Officer may accept the VECP, even though an agreement
on price reduction has not been reached, by issuing the Contractor a notice to
proceed with the change. Until a notice to proceed is issued or a contract
modification applied a VECP to this contract, the Contractor shall perform in
accordance with the existing contract. The Contracting Officer’'s decision to
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“accept or. reject all or part of any VECP shall be final and not subject to the

Disputes clause or otherwise subject to litigation under the Contract Dlsputes
Act of 1978 (41 U.S.C. 601-613).
(f) "Sharing.

(1) Rates. The Government’s share of savings is determined by
subtracting. Government costs from instant contract savings and multlplylng the
result by -
(i) - 45 percent for fixed-price contracts or
(ii) 75 percent for cost-reimbursement contracts.

(2) Payment. Payment. of any share due the Contractor for use of>
a VECP on this contract shall be authorized by a modlflcatlon to this contract.

to--
(i) Accept the 'VECP;
(ii) Reduce the contract price or estimated cost by the amount
of instant contract savings; and
(iii) Provide the Contractor's share of savings by adding the
amount ‘calculated to the contract price or fee.
(g) -Collateral savings. I1f a VECP is accepted, the instant contract

amount shall be increased by 20 percent of any projected collateral savings

determined to be realized in a typical year of use after subtracting any
Government costs not previously offset. However, the Contractor's share of
collateral savings shall not exceed :
(L) the contract’s firm-fixed-price or estimated cost, at the time
the VECP is accepted, or i . .
(2) $100,000, whichever is greater. The Contracting Officer shéll

be the sole-determined of the amount of collateral savings, and that amount shall =

not be subject to the Disputes clause or otherwise subject to litigation under
41 U.S.C. 601-613. ,

(h) Subcontracts. .The Contractor shall include an appropriate value
engineering clause in any subcontract of $50,000 or more and may include one in
subcontracts of lesser value. In computing any adjustment in this contract's
price under paragraph (f) above, the Contractor’s allowable development and

implementation costs clearly resulting from a VECP accepted by the Government

under this contract, but shall exclude any value engineering incentive payments
to a subcontractor. The Contractor may choose any arrangement for subcontractor
value engineering incentive payments; prov1ded that these payments shall not
reduce the Government'’'s share of the savings resulting from the VECP.

(i) Data. The Contractor may restrict the Government’'s right to use any
part of a VECP or the. supportipng data by marking the following legend on the
affected parts:

- ."These data, furnished ‘under the Value Englneerlng--Constructlon
clause of contract’ ____, shall not be disclosed outside the
Government or duplicated, used, or disclosed, in whole or in part, for "any
purpose other' than to evaluate a value engineering change proposal submitted
under the clause. This restriction does not limit the Government'’s right to use

information contained in these data if it has been obtained or is otherw1se.

available from the Contractor or from another source without limitations.

If a VECP is accepted, the Contractor hereby grants the Government

unlimited rights in the VECP and supporting data, except that, with respect to
data qualifying and submitted as limited rights technical data, the Government
shall have the rights specified in the contract modification implementing the
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VECP and shall approprlately mark the data (The‘térms "unlimited rlghts" and
- "limited rights" are defined in Part 27 of the ‘Federal Acquisition Regulation.)

94. FAR 52.249-1 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT- (FIXED-
' - PRICE) (SHORT FORM) (APR 1984) _
The Contracting Officer, by written notice, may terminate this contract,
in whole or in part, when it is in the Government’s interest. If thls.contract
is terminated, the tights, duties, and obligations of the parties, including
compensation to the Contractor, shall be in accordance with Part 49 of the
Federal Acquisition Regulation in effect on the date of this contract.

95. FAR 52.249-2 © TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-

B : PRICE) (APR 1984) ALTERNATE I ' '

(d) The Government may terminate performance of work under this contract
in whole or, from time to time, in part if the Contracting Officer determines
that a termination is in the Government'’s interest. The Contracting Officer
- shall terminate by delivering to the Contractor a Notice of Termination
specifying the extent of termination and the effective date.

(b)) After receipt of a Notice of Termination, and except as directed by
* the Contracting Officer, the Contractor shall immediately proceed with the
following obligations, regardless of any delay in determining or adJustlng any
amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as
' subcontracts in this clause) for materials, serviceés, or facilities, except as
'necessary to complete the continued portion of the contract.

(3) Terminate all subcontracts to the extent they relate to the work
terminated. : ’
' (4) - Assign to the Government, as directed by the Contracting
Officer, all right, title, and interest of the Contractor under the subcontracts
terminated, in which case the Government shall have the right to settle or to
pay any termination settlement proposal arlsing out of those terminations.

(5) With approval or ratification to the extent requlred by the
Contracting Officer, settle all outstanding liabilities and termination
settlement proposals arising from the termination of subcontracts; the approval
or ratification will be final for purposes of this clause. : '

(6) As directed by the Contracting Officer, transfef title and
deliver to the Government 4 '

. (1) the fabricated or unfabricated parts, work in process,
completed work, supplies, and other material produced or acquired for the work
terminated, and ‘

, (ii) the completed or partially completed plans, drawings,
1nformat10n ‘and other property that, if the contract had been completed, would
be required to be furnished to the Government.

' (7) Complete performance of the work not termlnated

(8) Take any action that may be necessary, or that the Contracting
Officer may direct, for the protection and preservation of the property related
to this contract that is in the possession of the Contractor and in which the
Government has or may acquire an interest.

. (9 Use its best efforts to sell, as directed or authorized by the
Contracting Officer, any property of the types referred to in subparagraph (6)
above; provided, however, that the Contractor
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(1) is not requlred ‘to extend credit to any purchaser and
(ii) may acquire the property under the conditions prescrlbed
by, and ‘at prices approved by, the Contracting Officer. The proceeds of any

transfer or disposition will be applled to reduce any payments to be made by the -

Government under this contract, credited to the price or cost of the work, or
paid in any other manner dlrected by the’ Contracting Officer.
(c)  After expiration of the plant clearance period as defined'in Subpart
45.6 of the Federal Acquisition Regulation, the Contractor may submit to the
Contracting | Offlcer a list, certified as to quantity and quality, of termination
inventory not previously disposed of, excluding items authorized for disposition
by the Contracting Officer. The Contractor may request the Government to remove
" those items or enter into an agreement for their storage. Within 15 days, the
Government will accept title to those items and remove them or enter into a
storage agreement. The Contracting Officer may verify the list upon removal of
the items, or if stored, within 45 days from submission of the list, and shall .
correct the list, as necessary, before final settlement. . '
(d) After termination, the Contractor shall submit a final termination:
settlement proposal to the Contracting Officer in the form and with the
certification prescribed by the Contracting Officer. The Contractor shall submit
the proposal promptly, but no later than 1 year from the effective date of
termination, unless extended in writing by the Contracting Officer upon written
request of the Contractor within this 1 year period. However, if the Contracting
Officer determines that the facts justify it, a termination settlement proposal
may be received and acted on after 1 year or any extension. - If the Contractor
‘fails to submit the proposal within the time allowed, the Contracting Officer
may determine, on the basis of information available, the amount, if any, due
the Contractor because of the termination and shall pay the amount determined. *
. (e) Subject to paragraph (d) above, the Contractor and the Contracting’
Officer may agree upon the whole or any part of the amount to be paid because
‘of the termination. The amount may include a reasonable allowance for profit
on work done. However, the agreed amount, whether under this paragraph (e) or
paragraph (f) below, exclusive of costs shown in subparagraph (f)(3) below, may
not exceed the total contract price as reduced by (a) the amount of payments
previously made and (2) the contract price of work not terminated. The contract
shall be amended, and the Contractor paid the agreed amount. Paragraph (f) below
. shall not limit, restrict, or affect the amount that may be agreed upon to be
. paid under this paragraph. _
(£) 1f the Contractor and the Contracting Officer fail to agree on the
vhole amount to be paid the Contractor because of the termination of work, the
Contracting Officer shall pay the Contractor the amounts' determined as follows
but without duplication of any amounts agreed upon under paragraph (e) above:
(1) For contract work performed before the effective date of the
termination, the total (without duplication of any items) of-- S
(i) The cost of this work; _
(ii) The cost of settling and paying termination settlement
proposals under terminated subcontracts that are properly chargeable to the
terminated portion of the contract if not included in subdivision (i) above; and
(iii) A sum, as profit on (i) above, determined by the
Contractlng Officer under 49.202 of the Federal Acquisition Regulation, in effect
on the date of this contract, to be fair and reasonable; however, if it appears
that the Contractor would have sustained a loss on the entire contract had. it
been completed, the Contracting Officer shall allow no profit under this
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subdivision (iii) and shall reduce the settlement to reflect the 1nd1cated rate

of loss. , _
(2) The reasonable costs,of‘settlement of the work terminated,

including-- ' : :

(i) Accountlng. legal, clerical, and: other ‘expenses:
reasonably necessary for the preparation of termination settlement proposals and
supportlng data; :
(ii) The termination and settlement of subcontracts (excludlng
the amounts of such settlements),' nd.

‘ (iii) Storage, transportatlon and other costs incurred,
reasonably necessary for the preservation, protection, or dlsp051t10ﬁdof_the
. termination inventory. , .

(g) Except for normal spoilage and except to the extent that the
Government expressly assumed the risk of loss, the Contracting Officer shall -
exclude from the amounts payable to the Contractor under paragraph (f) "above,
the fair value, as determined by the Contracting Officer, of property that is
destroyed lost stolen, or damaged so as to become undeliverable to the
Government or to a buyer.

(h) The cost principles and procedures of Part 31 of the Federal
Acquisition Regulation, in effect on the date of this contract, shall govern all
costs claimed, agreed to, or determined under this clause. :

(i) The Contractor shall have the right of appeal, under the Disputes
clause, from any determination made by the Contracting Officer under paragraph
(d), (f), or (k), except that if the Contractor failed to submit the termination
settlement proposal within the time provided in paragraph (d) or (k), and failed
. to request a time extension, there is no right of appeal. If the Contracting
Officer has made a determination of the amount due under paragraph (d), (f), or
(k), the Government shall pay the Contractor ,

(1) the amount determined by the Contracting Offlcer if there is
no right of appeal or if no timely appeal has been taken, or

: (2) the amount finally determined on an appeal

(j) In arriving at the amount due the Contractor under this clause, there
shall be deducted--

(1) All unliquidited advance or other payments to the Contractor
under the terminated portion of this contract;

(2) Any claim which the Government has against the Contractor under
this contract; and _ . o

(3) The agreed price for, or the proceeds of sale of, materials,
supplies, or other things acquired by the Contractor or sold under the prov1sions
of this clause and not recovered by or credited to the .Government.

(k) 1If the termination is partial, the Contractor may file a proposal with
the Contracting Officer for an equitable adjustment of the price(s) of the
continued portion of the contract. The Contracting Officer shall make any
equitable adjustment agreed upon. Any proposal by the Contractor for an
equltable adjustment under this clause shall be requested within 90 days from
the effective date of termination unless extended in writing by the Contracting
Officer. ) . .
(L) (1) The Covernment may, under the terms and conditions it
prescribes, make partial payments and payments against costs incurred by the
Contractor for the terminated portion of the contract, if the Contracting Officer
believes the total of these payments will not exceed the amount to which the °
Contractor will be entitled.
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“(2) If the total payments exceed the amount finally determined to
be due, the Contractor shall repay the excess to the Government upon demand,
together with interest computed at the rate established by the Secretary of the
Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the
period from the date the excess payment is received by the Contractor to the date
 the ‘excess is repaid.. Interest shall not be charged on any excess payment: due

to a reduction in the Contractor’s termination settlement proposal because of
retention or other disposition of termination inventory until 10 days after the
‘date of the retention or disposition, or a later date determined by the -

Contracting Officer because of the circumstances.

(m) Unless otherwise provided in this contract or by .statute, the’
Contractor .shall maintain all records and documents relating to the termlnatedf_

portion of this contract for 3 years after final settlement. This includes all
books and other evidence bearing on the Contractor's costs and expenses under
this contract. The Contractor shall make these records and documents available

to the Government, at the Contractor's office, at all reasonable times, :without .

any direct. charge.. If approved by the Contracting Officer, photographs
microphotographs, or other authentic reproductions may be malntalned instead of
original records and documents.

96. FAR 52.249-10' *+ DEFAULT ' (FIXED-PRICE CONSTRUCTION) (APR 1984).
_ " (a) 'If the Contractor refuses or fails to prosecute the work or any
separable part, with the diligence that will insure its completion within the

time specified in this contract including any extension, or. fails to complete

the work within this time, the Government may, by written notice- to the
Contractor, terminate the right to proceed with the work (or the separable part
of the work) that has been delayed. In this event, the Government may take over
the work and complete it by contract or otherwise, arnd may take possession .of
and use any materials, appliances, and plant on the work site necessary for

completing the work. The Contractor and its sureties shall be liable for any -
damage to the Government resulting from the Contractor’'s refusal or failure to-

complete the work within the specified time, whether or not the.Contractor's
right to proceed with the work is terminated. This liability -includes any
increased costs incurred by the Government in completing the work.

(b) The Contractor’'s right to proceed shall not be terminated nor the

Contractor charged with damages under this clause, if- .

(1) The delay in completing the work arises from unforeseeable
causes beyond the control and without the fault or negllgence of the Contractor.
Examples of such causes include,

' (1) acts of God or of the public enemy,

(ii) acts of the Government in either its sovereign or
contractual capacity, : ‘ ' '

contract with the Government,
(iv) fires,
(V) floods,
(vi) epidemics,
(vii) quarantine restrictions,
(viii) strikes,
(¢ix) freight embargoes, .
(%) unusually severe weather, or '
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(xi) delays of subcontractors or suppllers at any tier arlslng
from unforeseeable causes beyond the control and without the fault or negligence
of both the Contractor and the subcontractors or suppliers; and

(2) The Contractor, within 10 days from the beginning of any delay
(unless extended by the Contractlng Officer), notifies the Contracting Officer
in writing of. the causes of delay.. The Contracting Officer shall ascertain the
facts and the extent of delay. If, in the ‘judgment of the Contracting Officer,
the findings of fact warrant such action, the time for completing the work shall
be extended.” The findings of the Contracting Officer shall be final and
‘conclusive on the parties, but subject -to appeal under the Disputes clause.
(c) 1f, after termination of the Contractor’s right to proceed, it is
" determined that the Contractor was not in default, or that the delay was
' excusable, the rights and obligation s of the parties will be the same as if tl.e
termination had been issued for the convenience of the Government.
~(d) " The- rlghts and remedies of the Government in this clause are in
addition to any other rights and remedies provided by law or under this contract.

97. . ' ENVIRONMENTAL LITIGATION (1974 NOV OCE)

(a) If the performance of all or any part of the work is suspended,
delayed, or interrupted due to an order of a court of competent jurisdiction as
. a result of environmental 1itigation, as defined below, the Contracting’OEficer,
at the request of the Contractor, shall determine whether the order is due in
any part to the acts or omissions of the Contractor or a Subcontractor at any
tier not required by the terms of this contract. If it is determined that the
order is not due in any part to acts or omissions of the Contractor or a
Subcontractor at any tier other than as required by the terms of this contract,
such suspension, delay, or interruption shall be considered as if ordered by the
Contracting Officer in the administration of this contract under the terms of
the "Suspension of Work" clause of this contract. The period of such suspension,
delay, or interruption shall be considered unreasonable, and an adjustment shall .
. be made for any increase in the cost of performance of this contract (excluding
profit) as provided in that clause, subject to all the provisions thereof.

(b) The term "environmental litigation," as used herein, means a lawsuit
alleging that the work will have an adverse effect on the environment or that
the Government has not duly considered, either substantively or procedurally,
the effect of the work on the environment.
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us. Depart.me:n.t of Labor

Vol. i

GENERAL WAGE DECISION NO. MIS1-18

‘Supersedes General Wage DecisionANoi-M190-18

Sfafe;

County

MICHIGAN, INDIANA, ILLINOIS, MINNESOTA, NEW YORK
OHIO, PENNSYLVANIA, AND WISCONSIN o

(ies): MICHIGAN: Gogebic, Ontonagon, Keweenaw, Houghton,
Baraga. Marquette, Alger, lLuce Chippewa, Menominee, Delta,
Schoolcraft, Mackinac, Berrien, Van Buren, Allegan, Ottawa,
Muskegon, Oceana, Mason, Manistee, Benzie Leelanau, Grand
traverse, Antrium, Charlevoix, Emmet, Cheboygam, Presgue Isle,
Alpena, Alcona, losco, Arenac, Bay, Tuscola, Huron, Sanilac, St.

"-Clair, Macomb, Wayne, Monroe; INDIANA: Lake, Porter, .LaPorte;

ILLINDIS: Lake, Cook; MINNESOTA: Cook, Lake St. Louis; .
NEW YDRK: Chautaqua, Erie, Niagara, Orleans, Monroe, Wayne, *

~Cayuga, Oswego, and Jefferson, OHIO: Lucus, Ottawa, Sandusky,

Erie; WISCONSIN: Marinette, DOlanto, Brown, Door, Kewaunee,

Manitowoc, Sheboygan, Ozaukee, Milwaukee, Racine, Kenosha.,'

Constr
Type:

Constr
Descri

Mod i f i

uction
DREDGING

uction .
ption: DREDGING CONSTRUCTION PROJECTS

cation Record: . o ] ]
No. Publication Date " Page No.(s)

563



Us. Depart'n;\e‘nt of Labor

‘MIgi-18
' Basic  Fringe .
Hourly Benefits °
" Rates '
SELF-PROPELLED HOPPER DREDGES: o :
Drag Tenders _ o _ - 8.78 4.23 + a’

FOOTNOTE :
a.  Nine paid holidays: New Year’s Day, Washington’s Birthday
. Memorial Day, Independence Day, Labor Day, Paul Hall’s Birthday.
Veterans Day, Thanksgiving Day. Christmas Day ' : :

Voi. Il ' o 564

“w



. GENERAL WAGE DECISION NO. MI91-7

Supersedes General Wage Decision No. MI90-~7
State:. .~ MICHIGAN

‘County (ies):  STATEWIDE

Construction S S |

Type: AIRPORT, BRIDGE, HIGHWAY AND SEWER

Cconstruction - - » . S
Déescription: - AIRPQRT, BRIDGE, HIGHWAY, AND SEWER CONSTRUCTION ‘

o (Exclusive of Buildings) (does not include TV/Grout

work) .

* Modification Record: N - : ) ‘ :
No. Publication Date Page No. (s)

1 o - Apr. 19, 1991 ' o 521,523-524
o ‘ , g 529
2 May 24; 1991 o . 516
* 3 ‘May 31, 1991 - 516-534
* 4 June 21, 1991 : ‘ 516-534
5. . :

July 26, 1991 515

515 (July 26, 1991)"



‘MI91-7.

i e e . BASIC
: HOURLY
RATES
CARPENTERS -~ s _ ' 0 17.71
CEMENT MASONS: -
~ (Cement Masonry related to nghway, Road
and Street Construction): :
General contracts over $500 000'
Area 1 : v - 18.62
Area 2 ' ’ ~ . 17.79
General contracts $500,000 or less: _
Area 1 = - R - 16.78
Area 2 0 ' I _ . 14.26
‘General contracts $50,000 or less: ‘ U
Area 1 . , . 16.78
Area 2 o 13.26
IRONWORKERS;'STRUCTURAL & REINFORCING: ‘
AREA 1: _
- General Contracts $7 million or greater 17.17
‘General Contracts less than $7 million 15.90
AREA 23 -
Machinery movers, riggers and machinery’
erectors : 15.75
AREA -3 : : , - 14.55
AREA 4: '

All work pertaining to metal fence and guard-
rails and all it's accessories and related

components on highway and alrport , 15.91
All other work _ 20.63
AREA 5: ' ' :
Machinery movers, riggers and machinery
erectors ' 18.17
Ornamental & Structural - 18.39
Reinforcing 16.09
LINE CONSTRUCTION:
AREA 1: , :
- Line worker; Technician o 22.32
" Cable Splicer - 23.21
Combination Equipment Operator
. and Groundman _ 17.99
Combination Driver - Croundman - ' 16.99
" Groundman 15.69
AREA 2: ’ .
Lineworker; Technician 16.60
Cable Splicer. : 17.28
Combination Digger Operator or » :
Tractor Operator 12.93

Light Equipment Operator, Groundman
Distribution Line Truck Driver/

Operator, Groundman 11.35

Combination Winch Truck Drlver/

Groundman - 10.82
. Combination Truck Drlver/Groundman 1 9.16
PAINTERS:

516 (June 21, 1991)

- FRING

E

BENEFITS

1.25+

1.25+
1.25+

+ 4+

(S %))
. 00 J0
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>
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AREA 1:

' Group
Group
Group
Group

. Group
Group
Group

AREA 2: R ‘ )
- Brush, pan roller, taping and sign

NV W

Spray, sand blasting and swing stage

Steeplejack
Mechanical roller
Vinyl hanger
AREA 3:
‘Brush and roller
- Structural steel-brush; mechanical
pressure roller; paperhanging; sign
and pictorial; drywall
Spray; sand blasting; hydroblast,
steam clean, power grinders and
tools
Painting and sand blasting inside
tanks and vessels and penstocks
and tubes; steeplejack
.Commercial repaint:
Brush
Spray
" AREA 4
AREA 5:
Brush
Spray
AREA 6: E
Brush and roller
Paper and vinyl hangers; Sand-
blasting, steam cleaning & acid
cleaning, swing 'stage, boatswain
chair, window jacks, brush &
preparatory work above 30 ft.
in height (additional 10 cents
per hour for each. addltlonal
15 ft.
' Pressure roller: -
Spray gun work and spray helpers,

pick pullers; Hazardous work: steeple
jack, tanks, gas holders, stacks, flag
poles, radio towers and beacons, power-

line towers and bridges
Application of paint by mitt:
AREA [ 7:
" New construction:

Brush, roller, mitts, drywall taplng

Wall covering

Spray, sandblast, swing.stage, boatswain

517 (June 21,

VOL. TI

12.
13.
13.
13

17

14.
15

14.
15.
15.
.89
14.

14

13

14.
14.

1’5.

9

16

17

14.

14

15.
15.
15.

14.
.48

14

95

20
45

.95
.05
45
.75

19

39
04

39

.50

(0]0)
50

50

.25
9,
.26

75

.05
17.

85

50

.80
30

00
30

18

w W

1.97
1.97
1.97
1.97
3.80

1.97
1.97

2.25
2.25
2.25
2.25
2.25

.5.305

5.305

.96
.96

[ S

.01
.01



C MI91-7

chair, spider; elevated water towers,
radio ‘towers,. power line towers,
steeples, smoke stacks, bridges over

.water or moving traffic and tanks over
40 ft. _

Hazardous work
Repaint work: - :

Brush, roller, mitts, drywall taping

‘Wall covering '

Spray, sandblast, swing stage, boatswain
chair,. spider; elevated water towers,

' radio towers, power line towers,
steeples, smoke stacks, bridges over
water or moving traffic and tanks over

Hazardous work:
AREA 8:
Brush
Spray
AREA 9
Brush; Roller 4 ,
Sandblasting; Steamcleaning; Water-
blasting; Spray

FLAG & SIGNAL PERSON
LABORERS: AIRPORT, BRIDGE, & HIGHWAY
CONSTRUCTION: -
Pavement Markers:
. Area 1: '
"Group 1-
. Group 2
Area 2:-
Group ‘1
Group 2
LABORERS: AIRPORT, BRIDGE, & HIGHWAY
CONSTRUCTION:
General Contracts over $500,000:
AREA 1: o '
Class
Class
Class
Class-
Class
Class
Class
Class

MO0 Ww S

AREA 2:.
Class
Class-
Class .
Class
Class-
Class-
Class

mphgwwy-

518 (June 21, 1991)

VOL. II

14.93
15.18

12.76

"13.06

13.51

13.76

15.65
16.55

14.01

14.75

12.84
9.82

11.94
8.94

15.98

'~ 15.68

15.47
15.21
15.39
15.21
15.11
15.08

15.01
14.67
14.80
14.54

14.45

14.21
14.15

3.88
3.88
3.88
3.88
3.88
3.88
3.88
3.88

3.88
3.88

~3.88

3.88
3.88
3.88
3.88



Ciass’

AREA 2A:
"Class
Class
Class
Class
Class

Class
Class-

Class

AREA 3:
Class

Class

Class
Class
Class
Class
Class
Class

AREA 3A:
. Class
Class
Class
Class
Class
Class
Class
Class

- AREA 4:
Class
Class
Class
Class
Class
Class
Class
Class

General

AREA 1:
Class
Class
.Class

Class
Class

Class
Class
Class

AREA 2:
‘Class

VOL. II

MTHOONWWW >

y

HEOOQOWW W™

HIEMOoOOmW o

" .0.0 W W W

1
N

MO 0w WY

(N

(SN
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Contracts $500,000 and less,
‘but greater than $50,000:

N

519 (June 21, 1991)

14.01

14.43
14.13

114,21

13.96
13.86
13.65
13.56
13.45

14.27

13.84

14.22
13.99
13.78
13.49
13.35
13.28

14.03
13.60
14.00
13.74

13.52

13.24
13.11
13.02

14.27

13.84

14.22

13.99
13.78
13.49
13.35
13.28

14.21
13.94
13.75
13.51
13.68

13.51

13.42
13.40

11.67 -

WLWWWWWWW WWWWWWWW WWWWLWWWWW

LWWWLWLWLWWW

.88

3.88

WWwWwWwWwWwW

.88
.88 -
.88
.88
.88
.88
.88

.88
.88
.88
.88
.88
.88
.88
.88

.88
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.88
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.88
.88
.88
.88
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.88
.88
.88
.88
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.88
.88
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-Clasé

Class
Class
Class
Class
Class
Class

AREA 2A:

Class
Class
Class
Class
Class
Class
Class

"Class

AREA 3:

Class
Class
Class
Class
Class
Class
Class
Class

AREA 3A:

‘Class

Class
Class
Class
Class

Class .

Class
Class

AREA 4:

Class
Class
Class
Class

Class

Class

Class:

Class

W0 0w W
R VN <

TN

mtuc;ox?uiw:u

B OO W e

N,

Genera
AREA 1:

Class
Class
Class

Class
Class

Class
Class

Class

A

B

1
2

B-
B-
c

D

E

F

MIS1-7

1 Contracts $50,000 and less:

520 (June 21,

1991)

11.40
11.50
11.29
11.22
11.03

- 10.98
10.87

11.21
10.96

11.03
10.83
10.75
10.58

10.51

10.42

11.07

10.72

11.03

-10.84
10.68

10.44

'10.33

10.28

10.90
10.55
10.87

10.67

10.49
10.27
10.16
10.09

12.11
11.68
12.06
11.83
11.62
11.33

11.19

11.12

14.21
13.94
13.75
13.51

13.68

13.51
13.42

13.40

3.88
3.88
3.88
3.88

3.88 .
3.88, .
3.88 .

3.88

.3.88 -
3.88
3.88"
. '3.88
' 3.88 .
3.88

3.88

3.88
3.88 .
3.88.
3.88

3.88
3.88

3.88,

3.88

3.88
3.88
3.88

3.88
-3.88
'3.88

3.88
3.88

3.88
3.88
3.88
3.88
3.88
3.88
3.88

3.88

3.88

3.88 .
-3.88

3.88
3.88
3.88
3.88
3.88

I

in
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AREA 2:

Class

. Class

Class.

Class A

Class
Class
Class

i
SR

Class

 MEHUNWRW

AREA 2A:

AREA 3:

.Class

Class

Class
Class
Class
Class
Class
Class

"’Jt’dUOU'me:I’

Class
Class
Class
Class
Class
Class
Class
Class

mmon?mw>'

AREA 3A:

vClass

Class

Class
Class

Class
Class
Class
Class

MEO 0D D>

AREA 4:

Class
 LANDSCAPE

Class
Class
Class
Class
Class
Class
Class

N '

!
SN

MI91-7.

LABORERS - HIGHWAY CONSTRUCTION

ORNAMENTAL PROJECTS ONLY (for soddlng and

seeding,
Unskilled Labor)

VOL.

AREA 1:
Class A

IT

See Class F Laborer - Misc.

. 521 (June 21,

1991)

10.67
10.40
10.50

10.29
10.22

10.03
9.98

9.87 -

©10.21
© 9.96"
10.03
© 9.83.
' 9.75
- 9.58
9.51

9.42

10.07
9.72
10.03
9.84
9.68
9.44
9.33
9.28

9.90
9.55
9.87
9.67
9.49
9.27
9.16
9.09

12.11
11.68
12.06
11.83
11.62
11.33
11.19
11.12

-+ 10.23
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3.88
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.88
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.88
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" Class B . B o , - 7.98 I
AREA 2% . .- - : .
Class A . a S .9.78 I
, Class B _ ' 7.53 I
LABORERS: OPEN CUT CONSTRUCTION: ' o
Zone 1: C '
Class. 1 14.20 5.97
Class .2 14.31 5.97
Class 3 14.36 5.97
Class 4' . 14.44 5.97
Class 5 14.50° 5.97
Zone 2: - ' '
Class 1 13.82 4.02
Class 2 . 13.93  4.02
Classj3‘v 13.98 4,02
Class 4 14.05 . 4.02
Class 5 14.10 4.02
Zone 3: -
Class 1 13.87 4.02
Class 2 13.98 ° 4.02
Class 3 - 14.10 4.02
Class 4 14.17 4.02
. Class 5 14.32  4.02
Zone 4:¢ -0 : .
' Class 1 13.36 4.02
Class 2° 13.50 4.02
Class 3 13.62 . 4.02
Class 4 13.67 4.02
Class 5. 13.81  4.02
Zone 5:. : :
Class 1 13.87 4.02
Class 2 13.98 4.02
Class 3. 14.10 4.02
Class 4. 14.17 4.02
Class 5 14.32 4.02
Zone 6: - ,
Class 1 13,42 .4.57
Class 2. 13.55 4.57
Class 3 13.65 4.57
Class 4 13.72 4.57
Class 5 13.87 4.57
Zone 7:
Class 1 13.76 4.02
Class 2 13.90 4.02
 Class 3- 14.02  4.02 |
Class. 4 14.07 4.02
Class 5 14.21 4.02
Zone 8: S ' '
Class 1. 12.26 4.02 .
~ Class 2 12.37 - 4.02
Class 3 12.48 ° 4.02
Class 4 12.57 4.02
Class 5 "12.69 4.02
Zone 9: :
1 11.21 .4.02

Class . . :
: 522 (June 21, 1991)

VOL. II
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MI91-7 -
Class
. Class
. Class
Class
Zone 10:
Class
Class
Class
. Class
‘Class
Zone 11:
Class .
Class
. Class
"Class
Class
LABORERS: TUNNEL SHAFT & CAISSON
CONSTRUCTION:
' Zone . 1:
Class
Class
Class
Class
.Class
. Class
Zone. 2:
Class
Class
Class
" Class
Class.
Class
Zone 3:
Class
Class
Class
.- Class
. Class
Class
POWER EQUIPMENT OPERATORS:.
ATRPORT, BRIDGE & HIGHWAY CONSTRUCTION;
ZONE 1:
General contracts over $500 000.
CLASS 1
CLASS 2 -
CLASS 3
CLASS 4 '
General contracts $500 000 or less'
'CLASS 1 :

o QN B VR S O W (6 JC I S Ol W U W

O WN

CLASS 2
" CLASS 3
CLASS 4

. ZONE 2:
General contracts over $500 000
CLASS l ‘ :

VOL. II

523 (June 21, 1991)

11.37
11.48

11.53

11.%6"

10.79

10.92

11.04
11.11
11.21

12.40

12.54
12.67
12.72

12.77

14.35

14.46
14.52

14.70
. 14.96

15.28

15.07
15.16

-15.26

15.42
15.68
15.99%

14.60
14.68
14.76
14.92
15.18

15.49

16.32"

14.77

.14.33
14.19

15.43

13.88

13.44
13.31

16.32

4.02

4,02

- 4.02

4.02

' 4.02

4.02

"4.02

4.02
4.02

4.02
4,02
4.02
4.02

4.02 .

5.97

5.97

5.97

"5.97

5.97
5.97

- 4.02

4.02
4.02 .

4.02
4,02

- 4.02

.4.57

4.57

4.57

4.57

4.57

4,57

% +5.
.80
% +5.,
% +5.,

+5

% +5.
3 +5
+5.
5 +5

+5.

80

80
80

80

.80

80

.80

80



" MI91-7

CLASS -2
- CLASS .3
CLASS 4
General contracts $500 000 or less
CLASS 1
CLASS:2 .
CLASS. .3 .
CLASS: 4- :
General contracts of $50 000 or less.-
ZONE 2 ONLY: ' '
" Group 1
" Group 2
Group 3
. . Group 4
POWER EQUIPMENT OPERATORS:
UNDERGROUND CONSTRUCTION:
General .contracts over $400,000
Zone 1:
Class 1.
Class 20
Class 3
Class-4
-Zone 2: -
Class. 1
Class 2
‘Class. 3
"Class 4 - : :
‘General contracts $4OO 000 or less:
Zone 1: .
Class 1 .-
Class 2.
Class 3.
Class 4

Zone 2+
.Class 1
Class 2
Class 3
Class 4 . :

*POWER EQUIPMENT OPERATORS:
STEEL ERECTION'

- ZONE 1‘
CLASS
CLASS
CLASS
CLASS
CLASS
CLASS .
CLASS
CLASS
CLASS 9.
,CLASS 10.°
CLASS 11
CLASS -12
CLASS 13

ZONE 2: -

'mcbxlm(ﬁ¢>u>w+4

524 (June 21, 1991)

VOL. II

14.65
14.21
13.96

14.99

.13.33

12.88
12.64

14.11

12.44

12.00
11.75

18.07
16.63

-15.98

15.48

16.56
14.97
14.53
14.28

16.70
15.48
14.83
14.33

14.74

13.38
12.94
12.69

18.83

19.72.

18.59
19.48
18.59
19.48

17.95

18.83
17.63
18.51
17.15
13.29
12.18

13% +5.80

13% +5.80
13% +5.80
13% +5.80
13% +5.80
13% +5.80
13% +5.80
13% +5.80
13% +5.80
13% +5.80
13% +5.80
5.80 + 13%
5.80 + 13%
5.80 + 13%
'5.80 + 13%
5.80 + 13%
5.80 + 13%
5.80 +. 13%
5.80 + 13%
. 5.45 + 13%
5.45 + 13%
5.45 + 13%
5.45 + 1332
5.45 + 13%
5.45 + 13%
5.45 + 13%
5.45 + 13%
5.00 + 13%
5.00 + 13%
5.00 + 13%
5.00 + 13%
5.00 +.13%
5.00 + 13%
5.00 + 13%

- 5.00 +
. 5.00 + 13% -
5,00 + 13%
- 5.00 +
5.00 +
4.85 + 13%

13%

13%
13%

-

i
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VOL.. II - . .

'525. (June 21, 1991)

‘CLASS A 18.10. 5.00
CLASS B - 117.85f 5.00 |
CLASS C 17.35 5.00
‘'CLASS D 15.25 5.00.
. CLASS E 13.90 5.00
. CLASS F 12.60 5.00
ZONE 3: : . .
GROUP- 1 © 14.17  4.30+ 13%
© GROUP 2 12.44  4.30+ 13%-
: GROUP 3 11.34 4.30+ 13%:
. *SIGN INSTALLE '
Zone 1: <
General contracts over $400,000:. . - : :
Group 1 : ~'14.0575 131.70
~Group 2 S 13.8075 131.70
General contracts of $400,000 or : o
. less: '
- Group 1 12.8075 131.740,
Group 2 12,5575 131.70
Zone 2:
General contracts over $400,000: :
*Group 1 - ' 13.0675 131.70
Group 2 o _ 12.8175 131.70
General contracts of $400,000 or : -
. less: : _ o
. Group 1 10.5675 131.70:
.Group 2- , 10.3175.131.70
General contracts of $50,000 or less: . ‘ .
Group 1 - 10.0675 131.70 .
‘Group 2 9.8175 131.70 .
TRUCK DRIVERS: . . o
" AIRPORT, BRIDGES, & HIGHWAY CONSTRUCTION:
General contracts over $500,000
Zone 1:
CLASS 1 16.38 .50 + C
CLASS 2 16.48 .50+ C
CLASS 3 16.63 .50 + C
Zone 2: :
~CLASS 1 16.28 .50 + C -
_CLASS 2 16.38 .50 + C
. CLASS 3 | 16.53 .50 + C
" General contracts $500,000 or less but g :
greater than $50 000:
Zone 1: : .
CLASS 1 15.13. .50 + C
CLASS 2 .15.23 .50 + C
CLASS 3 -15.38 .50 + C
Zone 2: ' - '
CLASS 1 13.78 .50 + C
CLASS 2 13.88 .50 + C
CLASS 3 o o 14.03 .50 + C
. General contracts $50,000 or less: :
"Zone 1: : ' ‘ , _
CLASS 1 15.13 .50 + C
CLASS 2 15.23 .50 + C--
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crass 3 - ’ - ~ 15.38 .50 +

C .
Zone 2t _
CLASS. 1 S | © 13.28 .50 +°C
CLASS 2 . - | 13.38 .50 4 C
CLASS 3 - +C

13.53 .50
TRUCK DRIVERS: , .
UNDERGROUND CONSTRUCTION

Zone 1:

General contracts over $400,000: N
"Group 1-. . . o "15.77 ‘3.29
Group 2 - o ‘ ; 15.91 3.29
Group '3 ' : ' ' 16.10° 3.29

General contracts of $400 000 or less. . - ' o

- Group 1 - . '14.52  3.29 -
Group 2 = - 14.66 3.29
Group 3 : .. .14.85 3.29 ..

Zone 2¢ - ' oo -

General ‘contracts over $400,000: - '
Group 1 : ' 15.67 3.29
. Group 2 . ' 15.81 3.29
Group 3 ) . 15.92 3.29

General contracts of $400 000 or less: - o
Group 1 13.17 3.29
Group 2 o . . 13.31 -3.29 .

Group‘s . ' © 13.42  3.29

WELDERS - Receive rate prescrlbed for craft performlng operatlon to
whlch weldlng is incidental.

FOOTNOTES :
+

A. SEVEN PAID HOLIDAYS: New Year's Day, Memorial Day, Independence .
" Day, Labor Day, Thanksgiving Day, Day After Thanksgiving, and .
Christmas Day . ( Provided the employee worked the scheduled work
day preceding and following the day observed)

B. $99.50 per week per employee

gind

c. $161 70 per week per employee
D. $65.00 per week per employee

E. $89.50 per week per employee

F. $76.50 per week per employee

G. $98.50 per week per employee

H. $80.50 per week perAemployee

I. Six Paid Holidays: New Year's Day, Memorial Day, Iridependence
Day, Labor Day, Thanksgiving Day, and Christmas Day.
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AREA DESCRIPTIONS

CEMENT MASONS: 5
AREA 1: Genesee, Livingston, . Macomb Monroe, Oakland 'Saginaw,
Washtenaw, and Wayne Counties : : s
AREA 2: Remainder of State

'IRONWORKERS' . :

AREA 1: Alger, Baraga, Chlppewa, Delta, Dickinson, Gogebic,
Houghton, Iron, Keweenaw, Luce, Mackinac, Marquette, Menomlnee,
Ontonagon, and Schoolcraft Counties :

AREA 2: Allegan, Antrim, Barry, Benzie, Branch,»Calhoun,
Charlevoix, Eaton, Emmet, Grand Traverse, Hillsdale, Ionia,
Kalamazoo, Kalkaska, Kent, Lake, Leelanau, Manistee, Mason,
Mecosta, Missaukee, Montcalm, Muskegon, Newaygo, Oceana, Osceola,
Ottawa, St. Joseph, Van Buren, and Wexford Counties

AREA 3: Berrien and Cass Counties

AREA 4: Lenawee and Monroe Counties

AREA S5: Remainder of State

LABORERS: AIRPORT, BRIDGE & HIGHWAY CONSTRUCTION
LABORERS: PAVEMENT MARKERS:
AREA 1: Lenesee, Macomb, Monroe, Oakland, Washtenaw and Wayne
‘Counties ,
AREA 2: Remainder of State

LABORERS: AIRPORT, BRIDGE & HIGHWAY CONSTRUCTION '

AREA 1: Genesee, Macomb, Monroe, Oakland, Washtenaw, and Wayne
Counties : ' : I

AREA 2: Allegan, Barry, Bay, Berrien, Branch, Calhoun, Cass,
Clinton, Eaton, Gratiot, Hillsdale, Huron, Ingham, Jackson,
Kalamazoo, Lapeer, Lenawee, Livingston, Midland, Muskegon,
Saginaw, Shiawassee, St. Clair, St. Joseph, Tuscola, and Van
Buren Counties : o ' : :

AREA 2A: Ionia, Kent, Mcontcalm, and Ottawa’ Counties :

AREA 3: Alcona, Alger, Alpena, Antrim, Arenac, Baraga, Benzie, -
Charlevoix, Cheboygan, Chippewa, Clare, Crawford, Delta, ,
Dickinson, Emmet, Gladwin, Gogebic, Grand Traverse, Houghton,
Josco, Iron, Isabella, Kalkaska, Keweenaw, Lake, Leelanau, Luce,
Mackinac, Manistee, Marquette, Mason, Menominee, Missaukee, -
Montmorency, Newaygo, Oceana, Ogemaw, Ontonagon, Oscoda, Otsego,
Preésque Isle, Roscommon, Schoolcraft and Wexford Countles ' '

AREA 4: Mecosta and Osceola Counties ’

LABORERS LANDSCAPE LABORERS o .
AREA 1: Genesee, Lapeer, Livingston, Macomb, Monroe, Oakland,  St.
- Clair, Shiawassee, Washtenaw and Wayne Countles -
AREA 2: Remalnder of state

LABORERS4 OPEN CUT CONSTRUCTION: :
Area 1: Macomb, Oakland and Wayne Counties

Area 2: LlVlngston County (eastern part) and Washtenaw County
Area 3: Monroe, Sanilac and St. Clair Counties
Area 4: Hlllsdale, Jackson and Lenawee Counties
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Area 5: Clinton, Eaton, Ingham Counties, Tonia County (Clty of
Portland), Livingston County. (western part) '

Area 6: Genesee, Lapeer and Shiawassee Counties - ( :

Area 7: Arenac, Bay, Clare, Gladwin, Gratiot, Huron, Isabella,
Midland, Ogemaw, Roscommon, Saginaw and Tuscola Counties:
Area 8: Allegan, Barry, Berrien, Branch, Calhoun, Cass,
Kalamazoo, Lake County (eastern part), Muskegon, Newaygo,
Oceana, St. Joseph and Van Buren Counties
Area 9: Ionia County (except the City of .Portland), Kent Mecosta,
Montcalm, Osceola, and Ottawa Counties

Area 10: Alcona, Alpena, Antrim, Benzie, Charlevoix, Cheboygan,'
Crawford, Emmet, Grand Traverse, Iosco, Kalkaska, Lake County
.(western part), Leelanau, Manistee, Mason, Missaukee, Montmorency,
Oscoda, Otsego, Presque Isle, Wexford Countles

Area 1l1l: Entire Upper Peninsula ' R

LABORERS: TUNNEL, SHAFT & CAISSON CONSTRUCTION:

Area 1: Macomb, Oakland and Wayne Counties

Area 2: Genesee, Lapeer & Shiawassee Counties

Area 3: Remainder of State

LINE CONSTRUCTION: . :

AREA 1: Huron County, Ingham County (Twps. of Leroy, Locke, L
Wheatfield, White Oak and Williamson), Lapeer County, Lenawee -
County (Twps. of Clinton and Macon), Livingston County (Except -
the Twps. of Cohoctah, Deerfield, Tyrone, and Unadilla), Macomb
County, Monroe County (Except the Twps. of Bedford, Erie,
Lasalle, and Whiteford), Oakland County (Except: the Twp. of
Holly), 'St. Clair, Sanilac, and Tuscola Counties, Washtenaw
County (Exceptthe Twps. of Lyndon, Manchester, Sharon, and -
Sylvan), .and  WayneCounty ' R

AREA 2: Remainder: of State

PAINTERS. : :
~ AREA 1: Allegan County (Twps. of Dorr, Fillmore, Heath, Hopkins,"
Laketown, Leighton, Manlius, Monterrey, Overisel, '
-, Salem,Saugatuck and Wayland); Ionia County (Twps. of Berlin,
Boston, Campbell, Easton, Ionia, Keene, Odessa, Orange, '
Orleans, Otisco, Ronald and Sebewa), Kent, Mecosta and
Montcalm Counties; Newaygo County (Twps. of Barton, Big
Prairie, Brooks, Croton, Ensley, Everett, Goodwell, Grant,
Home, Monroe, Norwich and Wilcos); Osceola Coumty (except
the twps. of Marrion and the northeastern corners of
Highland and Middle Branch); Ottawa County (Twps. of
- Allendale, Blendone, Chester, Georgetown, Holland, :
-Jamestown, 0Olive, Park, Polkton, Port Sheldon, Tallmadge,
.Wright and Zeeland) : - -
AREA 2: Allegan County (Scutheast half), Barry County (Southwest
C half), Cass County (East half), Kalamazoo, St.
: Joseph Cos., Van Buren Co. (East half) '
AREA 3: Benzie, Lake, Manistee and Mason Cos.
AREA 4: Huron Co. (East Half), St. Clair and Sanilac Cos.
AREA 5: Hillsdale, Jackson, Lenewee Counties: Livingston County -
(east of Howell City Limits, south to Washtenaw County line and
north to Genesee County line):; Macomb, Monroe, Oakland, Washtenaw
and Wayne Counties. '
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AREA 6: Genesee, Lapeer and Shiawassee Countfles. .

. AREA 7: Arenac, Bay, Clare, Gladwin, Gratiot: Counties; Huron
County (west half); Iosco, Isabella, Midland, Ogemaw Counties;
Osceola County (north of Hwy. #10) Roscommon, Saginaw and
Tuscola Counties ‘ , : o

AREA 8: Clinton County, Ingham County, Ionia County (including the
Cities of Lyons, Muir and’ Portland), L1v1ngston County
(including Howell) ' :

" AREA 9: Alcona, Alpena, Cheboygan, Emmet, . Montmorency, ‘Oscoda and

. Presque Isle Counties ‘ S

POWER - EQUIPMENT OPERATORS:
" AIRPORT, BRIDGE & HIGHWAY CONSTRUCTION:
-ZONE 1: Genesee, Macomb, Monroce, Oakland, Washtenaw, and Wayne
" Counties ‘
~ZONE 2: Remainder of State
POWER EQUIPMENT OPERATORS:
' UNDERGROUND CONSTRUCTION:
Zone 1l: Bay, Branch, Calhoun, Clinton, Eaton, Genesee, Gratiot,
" Hillsdale, Huron, Ingham, Jackson, Lapeer, Lenawee, Livingston
. Macomb, Midland, Monroe, Oakland, Saginaw, Sanilac, Shiawasse,
St. Clair, Tuscola, Washtenaw, Wayne Counties
~ Zone 2: Remainder of State '
POWER EQUIPMENT OPERATORS'
' STEEL ERECTION: ‘ . e .
Zone 1: Lenawee, Macomb, Monroe, Oakland, St. Clair, Washtenaw,
and Wayne Countles -
Zone 2: Remainder of State : ' '
Zone 3: Alger, Beraga, Chippewa, Delta, chklnson, Gogeblc,
Houghton, Iron, Keweenaw, Luce, Mackinac, Marquette,
Menominee, Ontonagon and Schoolcraft Counties '

SIGN INSTALLER: o ‘ ' S
Zone 1: Genesee, Macomb, Monroe, Oakland, Washtenaw and Wayne
Counties . '
Zone 2: Remainder of State

TRUCK DRIVERS:
' ATRPORT, BRIDGE & HIGHWAY CONSTRUCTION: :
Zone 1: Genesee, Livingston, Macomb, Monroe, Oakland,
Washtenaw, :
and Wayne Counties
Zone 2: Remainder of State

'TRUCK DRIVERS:
'UNDERGROUND CONSTRUCTION: . '
Zone 1l: Genesee, Macomb, Monroe, Oakland, St. Clair, Washtenaw
. and Wayne Counties : : - '
Zone 2: Lapeer and Shiawassee Counties

' . DEFINITION QF GROUPS
. LABORERS: AIRPORT, BRIDGE, & HIGHWAY CONSTRUCTION:
. LABORERS: PAVEMENT WORK
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GROUP 1: Piavement Markers
"GROUP 2: Cone Setters

LABORERS: AIRPORT BRIDGE & HIGHWAY CONSTRUCTION
" CLASS A - Line- Form Setter,for curb .or pavement

CLASS B - Pipé Layer, Oxygen. Gun

CLASS B-1 - Asphalt Raker ‘

CLASS C - Tunnel- Miner (highway work only),. Flnlshers Tender, Guard

Rail Builder, Highway and Median Barrier Installer (includingsound
barrier and crash barrier), Fence Erector, Bottom, Powder, Wagon
Drill and Air Track Operators Curb and Side Rail Setters'Tenders,
Diamond and Core Drill.

CLASS D - Mixer Operator (less than 5 sacks), Air or Electrlc tool
operators (jackhammer, etc.), Spreader, Box (asphalt, stone,
gravel etc.) Concrete Paddler, Power Chain Saw Operator, Paving -
Batch  Truck Dumper, Asphalt Screed Checker, Grade Checker and
Tunnel®  Mucker (highway work only), Concrete Saw (under 40
h.p.), and Dry Pack Machine.

CLASS E - Cement Handler or Dock, Top, Asphalt Dust Handler.

*CLASS F - Asphalt Shoveler or Loader, Asphalt Plant Misc., Axe,
man, batch bin (no power), burlap man, Carpenter's Tender, sub

grage labor (hand tools), yard man, guard rail builder's tender,
highway and median barrier installer's tenders, (including sound
and crash barrier), fence erector's tender, dumper (wagon, truck,
etc.), jetting labor joint filling labor, misc. unskilled labor,

powder monkey (tender), sprinkler labor, labor, form setting ,

.labor, form stripper, Pavement reinforcing, handling and placing

(e.g. wire mesh, mats, dowel bars, etc.), Mason's or Bricklayer's

‘tender on. manholes, bullder, headwalls, etc., water proofing, seal
coating ‘and Slurry = mix, shoring, underpinning, Bridge Painting,
etc. (Spray, roller and brush), sandblasting, Pressure grouting

and Bridge Pin and Hanger removal.

~

LABORERS: LANDSCAPE LABORERS: _ .
CLASS A: Landscape specialist, including air, gas, diesel, electric
tool and/or equipment

CLASS B: Landscape laborer, truck driver, materials haulers, and.
small power equipment . .

LABORERS: OPEN CUT CONSTRUCTION

CILASS 1 - Construction Laborers : x

CLASS 2 - Mortar and Material Mixer, Concrete Form, Signal, Well
Point, Manhole, Headwall and Catch Basin Builder, Guard Rail
Builder and Fence Erector . , ‘

CLASS 3 - Air, Gasoline and Electric Tool Operator, Vibrator
Operator, Driller -Pump, Tar Kettle Operator, Bracers, Rodders.
Reinforced Steel or Mesh (e.g. wire mesh, steel mats, dowel bars,
etc.), Cement Finisher, Pipe Jacking and Boring, Wagon Drill - and

Ailr Track Operator and Concrete Saw Operator (under 40 h.p.),
Windlass and Tugger..

CLASS 4 -~ Trench or Excavatlng Grade ' o
CLASS 5 - Pipe Layer (including crock, metal pipe. multi-plate or
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other condu1ts)

LABORERS:  TUNNNEL, SHAFT & CAISSON CONSTRUCTION S
. CLASS 1 - Tunnel Shaft .and Caisson Laborer, Dump, Shanty, Hog.

House Tender, Testing (on gas).
CLASS 2 -Manhole, Headwall, Catch Basin Builder, Bricklayer

Tender,

Mortar Machlne, Material Mixer, Fence Erector and Guard Rail

' Builder

CLASS 3 - Air Tool Operator (1ackhammer, bush hammer & grlndlng),
First bottom, Second Bottom, Cage Tender, Car Pusher, Carrier,
Concrete, Concrete Form, Concrete Repair, Cement Invert Laborer,
‘Cement Finisher, Concrete Shoveler, Conveyor, Floor, Gasoline and
Electric Tool Operator, Gunnite, Grout Operator, Pump, Outside
Lock Tender, Scaffold, Top Signal, Switch, Track, Tugger,
Vibrator, Winch Operator, Pipe Jacking, Boring, Wagon Drill, Air
Track Operator and Concrete Saw Operator, (under 40 h.p.).

CLASS 4 - Tunnel, Shaft and Caisson Mucker, Bracer, Llner Plate,
Long Haul Dinky Driver and Well Point.

CIASS 5 - Tunnel, Shaft and Caisson Miner, Drill runner, Key Board
Operator, Power Knife Operator, Reinforced Steel or Mesh (e.g.
"wire mesh steel dowel bars, etc.).

CLASS 6 - Dynamite and Powder.

 PAINTERS:
‘Area 1:

Group 1l: Brush Co ' : :

Group 2: Paperhanging - wall coverings; Drywall flnlshers

Group 3: Swing stage, window jack, and window belts

Group 4: Spray decks

Group 5: Bridges over highways or railroads; Steam cleanlng,
sandblasting, waterblast; -Bridge work over rivers or lakes

Group 6: Spray - pressure roller

Group 7: Steeple jack or high work - 40 feet

POWER EQUIPMENT OPERATORS:
AIRPORT, BRIDGE & HIGHWAY CONSTRUCTION

vVoL,.

ZONES 1 & 2: S

CLASS 1 - Asphalt Plant Operator, Crane Operator, Dragline,

. Shovel Operator, Locomotive Operator, Paver (5 bags or more),
Elevating Grader Operator, Pile Driving Operator, Roller :
(asphalt), Blade Grader Operator, Trenching Machine, (ladder

. or wheel type), Auto-Grader, Slip Form Paver, Self-Propelled
or Tractor Drawn Scraper, Conveyor Loader Operator (euclid
type), Endloader Operator, (1 yd. capacity or over),
Bulldozer, Concrete Pump (3" and over), Swing Boom Truck (up

. to 12 ton capacity), Hoisting Engineer, Tractor Operator,
Finishing Machine, Asphalt Mechanic, Pump Operator (6"
discharge or over, gas, diesel powered or generator of 300
amp ‘or over), Shoulder or Gravel Distributing, Machine
Operator (self—propelled), Backhoe (with over 378 yard
‘bucket), Side Boom Tractor (type D-4 equivalent or larger),

.- Tube Finisher (slip form paving), Gradall (and similar type

..machines), Asphalt Paver (self-propelled), Asphalt Planer

- (self-propelled), Batch Plant (Concrete-central mix, transit
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mix, shrink mix), Slurry Machine (asphalt), Roto Mill.
 CLASS 2 - Sweeper (Wayne type & similar equipment), Screening .
Plant Operator, Washing Plant Operator, Crusher, Backhoe '
(with 3/8 yard bucket or less), Side Boom Tractor (smaller
than D-4 type or equivalent), Batch Plant (concrete-dry
-mix).

CLASS 3 -'Air Compressor Operator (600 cfm or more), Air
Compressor (2 or more, less than 600 cfm), Wagon Drill
Operator, Concrete Breaker, Tractor Operator (Farm type w/
attachments). ‘

CLASS 4 - Boiler Flretender, Oiler, Firetender, Mechanic's
Tender Trencher (service Flexplane Operator, Cleftplane
Operator, Grader (Self-propelled Fine Grade or Form

- (concrete)), Finishing Machine (concrete), Boom or Winch
Truck Operator, Concrete Pump (under 3"), Mesh Installer o
(self- propelled), Endloader ( under 1 yard capacity), Roller :
Operator (other than asphalt), Curing. Equipment (self- o

- propelled), Concrete Saw Operator (40 h.p. or over), Power

- .Bin Operator, Plant Drier (asphalt), Vibratory Compaction
Equipment (6 ft. wide or over), Guard Post Driver (power
driven), All Mulching Equipment, Stump Remover, Farm Type
Tractor Operator.

POWER EQUIPMENT OPERATORS: UNDERGROUND CONSTRUCTION
UNDERGROUND CONSTRUCTION:
ZONES 1 & 2:

Class I: ‘Backfiller Tamper, Backhoe, Batch Plant Operator
(concrete), Clamshell, Concrete Paver (two drum or larger),
Conveyor Loader (euclid type), Crane (crawler, truck type or
pile driving), Dozer (9 ft. blade and over), Dragline, A
Elevating Grader, Endloader (over 1 1/2 cubic yds. capacity),
Gradall (and similar type equipment), Mechanic, Power Shovel,
Roller (asphalt, Scraper (self-propelled or tractor drawn), -
Side Boom Tractor (type D-4 or equivalent and larger), Sllp
Form Paver, Slope Paver, Trencher (over 8 ft. digging
capacity), Well Drilling Rig

Class II: Boom Truck (power swing type boom), Crusher, Dozer
(less than 9 ft. blade), Endloader (1 1/2 cubic yds. capacity -
and smaller), Hoist, Pump (one or more - 6 in. discharge or
larger - gas or dlesel powered or powered by generator of 300
amps or more inclusive of generator), Side Boom Tractor .
‘(smaller than type D-4 or equivalent), Sweeper (Wayne type and
similar equipment), Tractor (pneu-tired, other than backhoe or’
front end loader), Trencher (8 ft. digging capacity) :

Class III: Air Compressors (600 cfm or larger), Air Compressors
(two or more - less than 600 cfm), Boom Truck (non-swinging,
non—powered type boom), Concrete Breaker (self-propelled or

' truck mounted - includes compressor), Concrete Paver
(one drum-1-1/2 yd. or larger), Elevator (other than
passenger), Maintenance Man, Mechanic Tender, Pump (two or
more - 4 in:up to 6 in. discharge - gas or diesel powered: -
excluding submersible pumps, Pumpcrete Machine (and similar
equipment), Wagon Drill (multiple), Welding Machine or
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‘Generator (two or more 300 amp. or larger/gas or diesel -
powered) o

' Class 1V: Boiler, Concrete Saw (40 h.p. or over), Curing .
' Machine (self-propelled), Farm Tractor (with attachment),
- Finishing Machine (concrete), Firetender, Hydraulic Pipe
'~ Pushing Machine, Mulching Equipment, Oiler, Pumps (two or
" more up to 4 in.discharge if used three hours or more a day
- gas or diesel powered excluding submersible pumps),
Roller (other than asphalt), Stump Remover, Trencher
(service), Vibrating Compaction Equipment (self—propelled
6 ft. wide or over) :

‘POWER EQUIPMENT OPERATORS:
STEEL ERECTION
ZONE 1: ‘ _ - :
‘Group 1l: Crane operator when operating combination of boom and
_ jib 220' or longer '
‘Group 2: Crane operator when operating combination of boom and
jib 220' or longer on a Crane that requires an Oiler:
Group 3: Crane operator when operating combination of boom and
_ : jib 140' or longer - :
‘Group 4: Crane operator when operating combination of boom and
L jib 140' or longer on a Crane that requires an Oiler
" Group -5: Tower Crane and derrick operator (where operator s
. ' work station is 50 ft. or more above first sub-level)
Group 6: Tower Crane and derrick operator (where operator's
. work
‘station is 50 ft. or more above the first subl level)
on a crane that requires an Oiler
Group 7: Crane operator when operating combination of boom and
- jib 120' or longer
~Group 8: Crane operator when operatlng combination of boom and
. jib 120' or longer on a Crane that requires an Oiler
‘Group 9: Crane operator and job mechanic
Group 10: Crane operator on a crane that requires an Oller
Group 1l1: Hoisting operator
Group 12: Compressor and/or welder operator
Group 13: Oiler or firetender

ZONE 2: :
CLASS A -~ Crane Operator w1th main Boom & Jib 220' or longer

CLASS B -~ Crane Operator with main Boom & Jib 140' or longer,
Tower Cranes, Gantry Cranes, Whirley Derrick. :
'4jCLASS C - Regular Equipment Operator, Crane, Dozer, Loader,
Hoist, Straddle Wagon, Job Mechanic.
CLASS D - Air Tugger (51ngle drum), Material Hoist, Pump (6" or
over) .
CLASS E - Air Compressor, Welder, Generators, Conveyors.
CLASS F- Oiler and Firetender. :

"SIGN INSTALLERS:
Zone 1 & 2:
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CLASS A - Performs ‘all necessary labor
uses all tools required to construct &
set concrete forms required in the
installation of highway & street signs
CLASS. B - Performs all miscellaneous
labor, uses all hand and power tools,
& operates all other equipment, mobile
or otherwise, required for the
installation of highway & street signs
TRUCK DRIVERS: HIGHWAY, AIRPORT, & BRIDGE CONSTRUCTION-
' AIRPORT, BRIDGE & HIGHWAY CONSTRUCTION:
Zones 1 & 2:
CLASS 1 ~ Truck Drivers (less than 8 cyd capacity).
CLASS 2 -~ Truck Drivers (8 cyd Capacity or over).
.CLASS 3 - Drivers (Euclld type equlpment)

TRUCK DRIVERS°
UNDERGROUND CONSTRUCTION:
-Zones 1:& 2:
CLASS 1 - Truck Drivers on all trucks (EXCEPT dump trucks of
8 cubic yards capacity or over, pole trailers, semis, low
boys, euclid, double bottom or fuel trucks.) : :
CLASS 2 - Truck Drivers of Dump Trucks of 8 cubic yards
.capacity or over, Pole Trailers, Semis & Fuel Trucks.
.. CLASS 3 - Truck Drivers on Low Boys, Euclid & Double Bottoms
Zone 4:

CLASS 1 - Truck Drivers (Straight & dump trucks less than 8'

cubic yards capacity.)

CLASS 2 - Dump Trucks (8 cubic yards capacity & over),
Tandem Axle & Semis. ' -

Zone 5:

CLASS 1 ~ Truck Drivers on all trucks (EXCEPT dump - trucks

of 8 cubic yards capac1ty or over, pole trailers &

double bottoms.)

CLASS 2 - Truck Drivers on Dump Trucks of 8 cubic yards
capacity or over & Pole Trailers.

CLASS 3 - Low Boys & Double Bottoms.

CLASS 4 - Structural Steel Driver.

Zone 7
. 'CLASS 1 - Truck Drlvers
"CLASS 2 - Yard S
CLASS. 3 - Truck Drivers on trucks 8 cubic yards capa01ty

, or over, Mechanlcs
CLASS 4 - Semi Driver.
Zone. 8:

CLASS 1 - Straight or Dump Drivers.
CLASS 2 - Semi &/or Double Bottoms.
Zone 9: o - '
‘ CLASS 1 - Truck Drivers (less than-8 cubic yards(
capacity).
CLASS 2 - Truck Drivers (8 cubic yards capac1ty ‘& over. )
. CLASS 3 - Drivers (Euclid type equlpment )
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Zone 10:. _ 4 ‘ '
CLASS 1 - Truck Drivers & General Warehouse Combination.
CLASS 2 - Tandem Trucks & Trucks capacity 8 cubic yards or

A N over
"CLASS 3 - Semnis, Double Bottoms, Low Boys, Pitman .
+  Operators and/or related equipment. =
CLASS 4 - Euclid type, Bottom & End Dump Driversl

Unllsted classifications needed for work not includcd w1th1n the

scope of the classifications listed may be added after award only as |
provided in the labor srandards contract clauses (29 CFR,

5. 5(a)(1)(11))
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, ' - . 1.SOLICITATION NO. 2. TYPE OF SOLICITATION]3. DATE ISSUED  |PAGE OF PAGES
SOLICITATION, OFFER," co Lo - "SF-1 of SF-21
AND AWARD - S [x] seaceosio urs) . o
(Constructias, Alteration, or Repair) DACW45-92-B-0008 [] NecoTiaTED ) 91 NOV-15
IMPORTANT — The “offer’” section on the reverse must be fully completed by offeror. : . :
3 CONTRACT NO. _ ~[5. REQUISITION/PURCHASE REQUEST NO. . [6. PROJECT NO.
TISSUED BV — — COOE 5 AGDRESS OFFERTO

Comander US Army Eng]neer DlStnCt Omaha
U S A]"l E]lg"leel sttnct ol[laha

215 North 17th Street . , '
Omaha, Nebraska 68102-4978 . o Omaha, Nebraska 68102-4978

it A NAME B .TELEPHONE. NO finclude area code) (NO COLLECT CALLS)
9. FOR INFORMATION .
LCALL: PP See BIDDING INFORMATION See BIDDING INFORMATION
SOLlClTATION

NOTE: In sealed bud solucnatuons offer and offeror mean ‘‘bid’’ and ‘‘bidder’’.
lO_THE-GOV__ERNMENT REGQUIRES PERFOAMANCE OF THE WORK OESCRIBED IN THESE DOCUMENTS 17771s, .dumiymg Ao dater:

" The bidder herel;y agfees ‘to do all the 'work described in these documents em:itledi

NEW LAKE BOTTOM INTAKE SYSTEM
.CHARLEVOIX, MICHIGAN

11. The Contractor shall begin performance within 10 ___ calendar days and complete it within - od calendar days atter receiving
E] award, m notice to proceed. This performance period is mandatory, D negotiable (See SECTION. oo J
12A, THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND pAVMENT BONDS’ 12B. CALENDAR DAYS
(r: YES " indicate within how many calendar doys after award in Item 12B.) :

Eves [Jwo | | 1

- 13. ADDITIONAL SOLICI1;ATION REQUIREM.EN;I'S: )

. ) 2 00 p.m.

A. Sealed offers in original and ___0_ copies to perform thé work required ale dueé at the place specified in Item B by—_ fhoirr)
local time 91 DEC 17 (date} 1f thisis a sealed bid solicitation, offers will be publicly opened at that time. Sealed envelopes
containing offérs shall be marked to show the Gfferor's name and address; the solicitation number, and the date and time offers are due.

B. An offer guarantee is, D is not required.

C. All offers are subjéct 1o the (1) work requirements, and (2} other provisions and clauses mcorporated n me solicitation in 1ull text or by
reference.

D. Offers providing less than 60_‘ calendar days for Government acceptance after the date offers are due will not be considered and
will be rejected. ' ‘

NSN 7540-0:v-v55-32|2‘ X 1442 102 & - - . . STANDARD FORM 1442 (REV. 4-85)
s . . . Prescribed by GSA
FAR (48 CFR) 53.23A- 1t
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: . OFFER (Must be tully camp/eted by offeror)
14 NAME AND ADDRESS OF OFFE ROR (Include ZIP Code) . 115 TELEPHONE NO, (include area code)

’

v P . v } L . S

.7 . - [T6. REMITTANCE ADDRESS (Inciude only, if different than Ttem 14)

' s “a

DUNS Number : S . ‘

témg " FACILITY CODE

1; .The offeror agrees 1o periorm me work requued at tne prices soecmed below in strict aucorcance with the terms of this solncnanon if xh.s oHer s accepted

3

by the Goverament in writing within _60___ calendar davys after the date offers are due. (fnsert ony number eqnal to or grealer lhnn lhc minimum re-

) uulr;menl stated in llem 13D. Fanlure to ingsert any number means Ihe offeror accepts ‘the minimum in Item 13D.

o Entire Work, Complete ' . $ ‘ . ’
AMPUNst- : R : (infigures). '

18. The offeror agrees to 1urn-sh any required ‘performance and pavment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

Th? offeror achnowledges receipt of amendments to the solicitation.— give number and date of each) . o . .

AMENDMENT NO.

DATE

:20A NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER 208. SIGNATURE ) 20C.OFFER DATE.
-+ (Type or print)

AWARD (7o be completed by Government)

21.ITEMS ACCEPTED:

22. AMOUNT ‘ 23. ACCOUNTING AND APPROPRIATION DATA
ITEM
24. SUBMIT INVOICES TO ADDRESS SHOWN IN > E 25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT T_O
(4 copies unless otherwise specified) 26 D 10U S C. 2304ic} { - ) D 411)S.C. 253} =}
26. ADMINISTERED B8Y CODE [ 27. PAYMENT. WILL BE MADE BY . . ' '

' . ‘ Finance and Accounting Brarich:
Commander, U.S. Army Engineer District, Omaha USAED Omaha g~ ,
215 North 17th Street i :

! P. O. Box 547 DTS .
Omaha, Nebraska 68102-4978 Omaha, Nebraska 68101-0547 : o

CONTRACTING OFFICER WILL COMPLETE ITEM 28 O 29 AS APPLICABLE

D 28. NEGOT|ATED AGREEMENT Contractos is required to sign this C] 29. AWARD (Contractor is not required to sign this document.) You.r offer

o ni and r i copics to ixsuing office. ] Contractor sgrees | OO This solicitation” 1s hereby accepted as to the items listed "This award con-
‘lio L}:’r':x‘:s‘r: Zn‘é :;émey all items or’ pgrtorm al. w:rxlr,equuernems .cemg-hed summates the contract, which consists ot {a} the Government solicitation and
on this form ang any cantinuation sheets for the consideration siatec in this | YOUr otfer, and (b} this contract award. No further coritractual document is -
contracl. The rights and obiganions o the parties 1o this contract shall be | N€Cessary :
qoverned by (a) this contract award, (b} the solicitation, anc {c) the clauses,
representations, curtifications, and specificat-ons incorporated by reference
10 or attacned to m.s coniract

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHOR'ZED 31A. NAME OF CONTRACTING OFFICER (Type or print)
TO SIGN (Tvpe ur print)

'308. SIGNATURE . 30C. DATE 318. UNITED STATES OF AMERICA 3iC. 82’1‘};0

s

Y USGPO 1987- 181-0'32/50666. STANDARD FORM 1442 BACK (R.EV' 4-85)
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o CERTIFICATION AND REPRESENTATIONS
CONSTR. .- IFB
The bidder (offeror) makes the following certification end representations as
a part of the bid, 'shall check the appropriate boxes, fill in the appropriate

" information, and prov1de signatures on the attached "Sollcltatlon Form" (SF)
- pages, and submit with Standard Form 1442 '

I.f' CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APRIL 19852

1.1. The- offeror certifies that -- .

, (1) The prices in this offer have been arrived at. independ-
ently, without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other offeror or competitor relating to
(i) those prices, (ii) the intention to submit an offer, or (iii) the methods
or factors used to calculate the prices offered; ' -

(2) the prlces in this offer have not been and will not be
know1ng1y disclosed by the offeror, directly or indirectly, to any other offeror
or competltor before bid opening (in the case of a Sealed Bid solicitation) or .
contract award (in the case of a negotiated solicitation) unless otherwise
requlred by 1aw and

- (3) no attempt has been made or will be made by the offeror
to induce any other concern to submit or not to submit an offer for the purpose.
of restrlctlng competition.

1.2, Each signature on the offer is considered to be a certlflcatlon
by the 51gnatory that the signatory --

(1) is the person in the offeror's organlzatlon responsible
for determining the prices being offered in this bid or proposal, and that the
signatory has not participated and will not participate in any action contrary
to subparagraphs 1.1(1) through 1.1(3) above; or

(2) (i) has been authorized, in wrltlng, to act as agent for the
follow1ng principals in certifying that those principals have not participated,

and will not part1c1pate in any action contrary to subparagraphs 1. 1(1) through
1. 1(3) above :

[insert full name of person(s) in the offeror s
organlzatlon responsible for determining the prices offered in this bid ‘or
proposal, and the title of his or her position in the offeror’s organlzatlon],

(ii) as an authorized agent, does certify that the principals
named in subdivision 1.2(2)(i) above have not participated, and will not

participate, in any action contrary to subparagraphs 1.1(1l) through 1.1(3) above
and
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CERTIFlCATIONAAND REPRESENTATIONS

. (iii) as an agent, has not personally participated, and will
not partlclpate in any action contrary to subparagraphs 1.1(1) through 1.1(3)
above. Coe : ' ' -
1.3. If- the offeror deletes or modlfles subparagraph 1.1(2) above,
the offeror must furnish with. its offer a 51gned statement setting forth in"
detail the c;rcumstancesvof the disclosure. (FAR 52. 203-2.)

2. CONTINGENT FEE REPRESENTATION AND AGREEMENT (APRIL 1984).

2.1.. REPRESENTATION. . The offeror represents that, except for : °

full time bona fide employees working solely for the offeror the offeror --
(l) [ ] has [ ] has not. employed or retained any person or
company to solicit or obtain this contract; and

(2) [ ] has [ ] has not paid or agreed to pay to any person
or company employed or retained to solicit or obtain this contract: any -
commission, percentage, brokerage, or other fee contingent upon or resulting from
the award of this contract. :

2. 2 AGREEMENT. The offeror agrees to provide information relating
to the above Representation as requested by the Contracting Officer and, when
' subparagraph 2. 1(1) or- 2. 1(2) is answered afflrmatlvely, to promptly submlt to

the Contracting Officer -- :

P (1) A completed Standard Form 119, Statement of Contlngent or
Other Fees, (SF 119); o

, (2) A signed statement indicating that the SF 119 was’
prev1ously submitted to the same contracting office, including the date and
applicable solicitation or contract number, and representing‘that the prior SF
119 applies to this offer or quotation. (FAR 52.203-4.)

3. . REQUIREMENT FOR CERTIFICATE OF PROCUREMENT INTEGRITY (NOV 1990).

 3.1. DEFINITIONS. The definitions at FAR 3.104-4 are hereby
incorporated in this provision. ' o

"3.2. CERTIFICATIONS. As requlred in paragraph 3.3 of this prov151on
the officer or employee respons1ble for this offer shall execute the follow1ng
certification:
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. CERTIFICATION AND REPRESENTATIONS
CERTIFICATE OF PROCUREMENT INTEGRITY .-

(1) I ' o , am the officer or employee
(Name of Certlfler)

respon51b1e for the preparation of this offer and hereby certify that, to the

' best of my knowledge and belief, with the exception of any information descrlbed‘

- in this certificate, I have no information concerning a violation or p0551b1e

- .violation of subsection 27(a),. (d), or (f) of the Office of Federal Procurement

Policy Act, as amended* (41 U.S.C. 423), (hereinafter referred to as "the Act")
as implemented in. the FAR, occurring during the conduct of this procurement

(Solicitation Number) : A

(2) As required by subsection 27(e) (1) (B) of the Act, I further certify
that, to the best-of my knowledge and belief, each offlcer employee, agent,
represehtative, and consultant of '

. ‘ (Name of Offeror)
" who has participated personally and substantially in the preparation or
_submission of this offer, has certified that he or she is familiar.with, and
will comply with, the requlrements of subsection 27(a) of the Act, as 1mp1emented
in the FAR, and will report immediately to me any 1nformat10n concerning a
violation or p0551b1e violation of subsections 27(a), (b), (d), or (f) of the
Act, as 1mplemented in the FAR, pertaining to this procurement. ' »
- (3) Violations or possible violations:

(Continue on plain bond paper if necessary and label Certificate of Procurement
‘Integrlty (Contlnuatlon Sheet) ENTER NONE IF NONE EXISTS)

(4) 1 agree that, if awarded a contract under this sollc1tat10n the
certlflcatlons requlred by subsectlon 27(e)(1)(B) of the Act shall be malntalned
in accordance w1th paragraph (f) of this provision.

(Signature of the Officer or Employee ' o (Date)
Responsible for the Offer) ‘

(Typed Name of the Officer or Employee
Responsible for the Offer)

*Subsections 27(a), (b), and (d) are effectlve on December 1, 1990.
Subsectlon 27(f) is effectlve June 1, 1991.

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE
UNITED STATES AND.THE MAKING OF A FALSE, FICTITIOUS .OR FRAUDULENT CERTIFICATION

MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER TITLE 18, UNITED STATES CODE
SECTION 1001.

(END OF CERTIFICATION)
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'CERTIFICATION AND REPRESENTATIONS

3.3, (1) For’procurements using sealed~biddiﬁg pfocedures, the

signed certifications shall be submitted by each bidder with the bid submission’. -
except for procurements using two-step sealed bidding procedure. (see Subpart *. .
14.5) .. For those procurements, the certifications shall be submitted with

submission of the step two sealed bids. = A certificate 'is not required. for
indefinite delivery contracts (see Subpart 16.5) unless the total estimated value
of all orders eventually to be placed under the contract is expected to exceed
$100,000. - : )
. (2) For contracts and contract modifications wh1ch 1nc1ude
options, a certificate is required when the aggregate value of the contract or
contract modification and all options .(see 3.104-4(e)) exceeds $100,000. .
(3) Failure of a bidder to submit the signed certificate with" '
its bid ‘shall render the bid nonrespon51ve : :
3.4, .Pursuant to FAR 3.104-9(d), the Offerdr-may be requested to
execute additional certifications at the request of the Government. Failure of
an Offeror to submit the additional certlflcatlons shall cause: its offer to be
rejected. : Cn

possible violation will not necessarily result in the withholding of award under
this solicitation. However, the Government, after evaluation of the disclosure,

may cancel- this procurement or take any other appropriate .actions in the . -

interests of the Government, such as disqualification of the Offeror. :
3.6. In making the certification in paragraph (2) of the certlflcate,
the officer or employee of the competing contractor responsible for the offer
may rely upon a one-time certification from each individual required to submit
a certification to the competing contractor, supplemented by periodic training.
These certifications shall be obtained at the earliest possible date after an
individual -required to certify begins employment or association with the
contractor. 'If a contractor decides to rely on a certification executed prior
to the suspension of section 27 (i.e., prior to December 1, 1989); the Contractor

shall ensure that an individual who has so certified is motified that section -

27 has been. reinstated. These certifications shall.:be maintained by. the
Contractor for 6 years from the date a certifying employee’s employment with the

company ends or, for an agent, representative, or consultant, 6 years from. the”:

date such 1nd1v1dua1 ceases to act on behalf of the Contractor.

3.7. Certifications under paragraphs 3.2 and 3.4 of this prov1310n
are material representations of fact upon. which reliance will be placed 1n
awarding a contract

(FAR 52-203-8)

4. CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS (APR 1991).

4.1.- The definitions and prohibitions contained in the clause, at
FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions,
included in this solicitation, are- hereby" 1ncorporated by reference ‘in paragraph

4.2 of this certlflcatlon

4. 2. The offeror, by signing its offer, héreby certifies to the best
of his or her knowledge and belief that on or after December 23, 1989, -- ;
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 GERTIFICATION AND REPRESENTATIONS

(1) No.Federal appropriated funds have been pcid or will. be
pa1d to any person for influencing or attempting to influence an officer or
_employee of any agency, a Member of Congress, an officer or employee of Congress,
“or an employee of a Member of Congress on his or her behalf in connection with.
"the awarding of any Federal contract, the making of any Federal grant, the making '
" of ‘any Federal loan, the entering into of any cooperative agreement, and the

‘extension, continuation, renewal, amendment or modification of any Fedefal
'Zcontractj'grant,'loan, or cooperative agreement; ' : '

(2) If any funds other than Federal appropriated funds
.(1nclud1ng profit or fee received under a covered Federal transaction) have been.
paid, ‘or will be paid, to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an officer. or
employee of Congress, or an employee.of a Member of Congress on his or her behalf |
in connection with this solicitation, the offeror shall complete and submit, with
its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the
Contracting Officer; and :

(3) He or she will include the language of this certlflcatlon‘
in all subcontract awards at any tier and require that all recipients of
subcontract awards in excess of $100,000 shall certify and disclose accordlngly

4.3, Submission of this cert1f1cat10n and disclosure 1is a
prerequisite for making or entering into this contract imposed by section 1352,
title 31,.United States Code. -Any person who makes an expenditure prohibited
under.thié-pIOVision or who fails to file or amend the disclosure form to be
filed or amended by this provision, shall be subject to a civil penalty of not
less than $10,000, and not more than $100,000, for each such failure.

(FAR 52.203-11)

5.° TAXPAYER IDENTIFICATION (SEP 1989)..

5.1. DEFINITIONS.

"Common parent," as used in this solicitation provision, means
that corporate entity that owns or controls an affiliated group of corporations
that files its Federal income tax returns on a consolidated basis, and of which
the offeror is a'member. ' '

"Coxrporate status " as used in this solicitation provision,
means a  designation 4ds to whether the offeror is a corporate entity, - an
unlncorporated entity (e.g. sole proprietorship or partnershlp) or .a

corporation providing medical and health care services.
"Taxpayer Identification Number (TIN)," as wused in this

solicitation provision, means the number required by the IRS to be used by the-
offeror .in reporting income tax and other returns.

SF-7



CERTIFICATION AND REPRESENTATIONS R

5.2.  The offeror islrequired to submit the information required in
paragfaphs 5.3 through 5.5 of this solicitation provision in order to comply with
reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing
‘regulations issued by the Internal Revenue Service (IRS). If the resulting -
contract. is subject to the reporting requ1rements described in 4.902(a), the
failure or refusal by the offeror to furnish the information may result in a 20
percent reductlon of payments otherw1se due under the contract.

w’

.-

kS

‘5}3;" TAXPAYER IDENTIFICATION NUMBER (TIN). : L . )

[ "] TIN: .
[ ] TIN has been applied for. '
[ ] TIN is not required because: - o R -

v [ ] Offeror is a nonresident .alien, foreign corporatiohn, or
foreign partnership that' does not have income effectively connected with the'
conduct of a trade or business in the U.S.. and does not have an office or place"'
of business or a fiscal paying agent in the U.S.

[ J Offeror is an agency or 1nstrumentallty of a foreign'

government;

[ ] Offeror is an agency or 1nstrumenta11ty of a Federal
state ~or local government;
[ ] Other. State basis.

5.4.  CORPORATE STATUS.

[ ] Corporation providing medical and health care serv1ces

or engaged in the billing and collecting of payments for such services; - )
o [ ] Other corporate entity;

[ '] Not a corporate entity;

[ ] Sole proprietorship

[ ] Partnership ‘

[ ] Hospital or extended care facility described in 26 CFR
501(c)(3) that is exempt from taxation under 26 CFR 501(a). '

5.5. COMMON PARENT.

[ ] Offeror is not owned or controlled by a common parent as .
defined in paragraph 5.1 of th1s clause, ‘

[ 1 Name and TIN of common parent:

" Naine’

TIN : ' - - - -
(FAR 52.204-3):

6. ~CONTRACTOR ESTABLISHMENT CODE (AUG 1989) .
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 CERTIFICATION AND REPRESENTATIONS

, 6.1. In the block with its name and address, the offeror should supply_

the Contractor Establishment Code applicable to that name and add~ess, if known,.

to the offeror. -The number should be preceded by "CEC:" Offerors should‘take

" care to _report the correct CEC and not a s1m11ar number assigned to the Offeror
in. a different system o

» 6 2. The CEC is a 9-digit code assigned to a contractor establlshment
that contracts with a Federal executive agency. The CEC system is a contractor -
‘ldentlflcatlon coding system which is currently the Dun and Bradstreet Data
Universal Numbering System (DUNS). The CEC system is distinct from the Federal
Taxpayer Identification Number - (TIN) system. The Government will obtain a
Contractor Establishment Code for any awardee that does not- have or does not
know its CEC.
‘ (FAR 52.204-4)

7.. COMMERCIAL AND GOVERNMENT ENTITY gCAGE! CODE REPORTING’(OCT 1987) .

7.1. In the - block w1th its name and. address, the Offeror should

,supply the CAGE code applicable to that name and address. The CAGE code should
be preceded by "CAGE:". If the Offeror does not have a CAGE code, the Offeror

may request the Contracting Officer to initiate a DD Form 2051. The Contracting
Activity will complete Section A and the Offeror must complete Section B of. the
DD Form 2051. A CAGE code will be assigned when a completed DD Form-2051 is
received by the Defense Logistics Services Center, Attn: DLSC-FBA, Federal
Center, 74 N. Washington, Battle Creek, MI 49017-3084. No Offeror ‘should delay
‘the submission of its offer pending receipt of its CAGE code. .

(DFARS 252.204-7007)

8;,‘ GERTIFICATION REGARDING DEBARMENT SUSPENSION PROPOSED DEBARMENT AND . -
OTHER RESPONSIBILITY MATTERS _ (MAY 1989).

8.1. (1)  The Offeror certifies, to the best of its knowledgefand
belief, that;- ' ' :

(i) The Offeror and/or aﬁy of its Principals--

(A) Are [ -] are not | ] presently debarred,
suspended -proposed for debarment, or declared ineligible for the award of
contracts by any Federal agency; '

(B) Have [ ] have not [- ], within a three- year
perlod precedlng this offer, been conv1cted of or had a civil judgment rendered
against them for: commission for fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, state, or
local) contract or subcontract; violation of Federal or state antitrust statutes
relating to the submission of offers; or commission of embezzlement, theft,
. forgery, bribery, falsification or destruction of records, making false

statements, or receiving stolen property;  and - ’ : T '
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(C) “Are [ 1 are not (1] presently indicted for, .

or otherw1se crlminally or .civilly charged by a -governmental entity with,

commission of any of the offenses enumerated.in subdivision 8. 1(1)(1)(B) of thlS

pl’OVlS ion.

(ii) The Offeror has [ ] has not [ ‘], within a three- .-
year period precedlng this offer, had one more contracts terminated for default

by any Federal, agency

: (1) "Principals," for the'purposes of this certification, means
officers; directors; owners; partners; and, persons:having primary .management

or supervisory respon31b111t1es within a business entity (e.g., general manager;
plant manager; head of a subsidiary, division, or business segment, and similar. .

p051t10ns)

THIS CERTIfiCATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN

-AGENCY OF: THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR T
. FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECTION UNDERg.s

SECTION 1001 TITLE 18, UNITED -STATES CODE.

. 8. 2 The Offeror shall prov1de immediate written. notice to the - -

Contracting. Officer if, at any time prior to contact award, the Offeror learns

that .its certification was- erroneous when submltted or has become erroneous. by_<

reason of changed circumstances.

: 8;3.: A certification that any of . the items in peragraph 8.1 of this

provision exists will not necessarily result in withholding of an award under

this solicitation. However, the certification will be considered in connection

with a determination of the Offeror’'s responsibility.. 'Failure of the Offeror

to furnish a certification or provide such additional information as. requested’’

by the Contracting Officer may render the Offeror nonrespon31b1e

8. 4. Nothing contained in the foreg01ng shall be construed to require.

establishment of a system of records in order to render, in good faith, the
certification required by paragraph 8.1 of this provision. The knowledge and

information of an Offeror is not required to exceed that which is normally

possessed by a prudent person in-the ordinary course of business dealings.v

8.5. The certification in paragraph 8.1 of . this provision is a:
material representation of fact upon which reliance was placed when making award. o
If it is later determined that the Offeror knowingly rendered an erroneous

certification, in addition to the other remedies available to ‘the Government,

the Contracting Officer ' may terminate ‘the contract resulting 'from this .

solicitation for default.

‘ (FAR 52.209-5)

i

9. TYPE OF BUSINESS ORGANIZATION SEALED BiDDING.gJULY:19872. - 'The

bidder, by checking the applicable box, represents that --
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. CERTIFICATION AND REPRESENTATIONS
. (1) ‘It operates;as,[ ] a corporation incorporated under the
_laws of the State. of » [ ] an individual, [ ] a pa.tnership, [ ] a

nonprofit organization, or [ ] a joint venture or

(2) 1If the bidder is a foreign entity, 'it operates as [1] an

individual, [ ] a partnership, [ ] a nonprofit organization, [.] a joint venture,
or [ ] a corporation, registered for business in
(FAR .52.214-2) o C o country

'H101: SMALL BUSINESS CONCERN REPRESENTATION (JAN 1991).

10.1. REPRESENTATION. The offeror represents and certlfles as part
of its offer that it [ ]1is [ ] is not a small business concern and that [ } all
[ ] not all end items to be furnished will be manufactured or produced by a small
- business concern in the United States, its territotries or possessions, or Puerto

Rico or the Trust Territory of the Pacific Islands. : ‘

10.2.  DEFINITION. "Small business concern," as used 'in this
provision, means.a concern, including its affiliates, that is independently owned
and operated, not dominant in the field of operation in which it is bidding on
Government contracts, and qualified as a small business under the criteria and
size standards in this solicitation

10.3. NOTICE. Under 15 U.S. C 645(d), any person who mlsrepresents
a firm's status as a small business concern in order to obtain a contract to be
avarded under the preference programs established pursuant to sections 8(a),
8(d), 9 or 15 of the Small Business Act- or any other provision of Federal law
that specifically references section 8(d) for a definition of program
eligibility, -shall (1) Be punished by imposition of a fine, imprisonment, or
both; (2) Be subject to. administrative remedies, including suspension and
debarment; and (3) Be ineligible. for participation in programs conducted under
the authority of the Act. (FAR 52.219-1.)

11. * WOMEN - OWNED SMALL'BUSINESS REPRESENTATION (APRIL 1984).

-11.1. REPRESENTATION. The offeror represents that it [ ] is [ ] is
not a women- owned small bu31ness _concern.

11.2. DEFINITIONS.

"Small business concern," as used in this provision, means a
concern, including its affiliates, that is independently owned.and operated, not
dominant in the field of operatlon in which it is bidding on Government.
contracts, and qualified as a small business under the criteria and- 51ze
standards in 13 CFR 121.

"Women-owned," as used in this provision, means a small business
that is at least 51 percent oWwned by a woman or women who arée U.S. citizens and
who also control and operate the business. (FAR 52.219-3.) o
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12, SMALL DISADVANTAGED BUSINESS CONCERN REPRESENTATION DoD FAR SUPPLEMENT

DEVIATION) _(APR_1990).

12.1. DEFINITION "Small disadvantaged business concern," as used
in this prp?iSion, means a small business concern, including mass media, owned
and controlled by individuals who are both socially and economically
disadvantaged, as defined in regulations prescribed by the U.S. Small Business

Administration at 13 CFR Part 124, the majority of earnings of which directly
accrue to such individuals.,. (13 CFR Part 124 generally provides that a small .-

disadvantaged business concern is a small business concern (1) which - is at least

fifty-one percent (51%) unconditionally owned by one.or more.socially and -
economically disadvantaged individuals; or in the case of any publicly owned
business, at least fifty-one percent (51%) of the voting stock of which, is

unconditionally owned by one or more socially and economically disadvantaged
.individuals, Iand (2)- whose management and daily business operations are

controlled by one-or more such individuals.) (See 13 CFR 124,101 through .
124.109.) . This term also means a small business concern that is owned and

controlled by an economically disadvantaged Indian tribe or Native Hawaiian
Organization and which meets the requirements of 13 CFR 124.112 or 13 CFR 124.113
respectlvely

.12.2. REPRESENTATIONS. The Offeror represents that Ats qualifying

ownershlp falls within at least one of the following categories (check the -

'appllcable categorles)

L Subcontlnent Asian (Asian-Indian) American (U.S. Citizen with origins.
- from India, Pakistan, Bangladesh, .Sri Lanka, Bhutan, or Nepal) ‘ .
.Asian-Pacific American (U.S. Citizen with origins from Japan, China, the
Phillipines, Vietnam, Korea, Somoa, Guam, U.S. Trust Terrltory of the
Pacific Islands (Republic of Palau), the Northern Mariana Islands, Laos,
Kampuchea (Cambodia), Taiwan, Burma, Thailand, Malaysia, Indonesia,:"
Singapore, Brunei, Republic of the Marshall Islands, or the Federated
States of Micronesia) :
Black American (U.S. Citizen)

Hispanic American (U.S. Citizen with orlglns from South America, Central'

America, Mexico, Cuba, the Dominican Republic, Puerto Rico, Spain or

Portugal) .

Native ‘American (American Indians, Eskimos, Aleuts,. or Native Hawaiians,

including Indian tribes or Natlve Hawaiian Organlzatlons) .

Individual/concern certified for participation in the Minority- Small .
, Business and Capital Ownership Development . Program under section

8(a) of the Small Business Act (15 U.S.C. 637(a))

Other - :

i

-12.3; CERTIFICATION

(1) The Offeror-represents. and certlfles as part.of its offer,

that it is [ ], is not [ | a small disadvantaged business concern.

SF-12
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-CERTIEICATiON AND._REPRESENTATIONS

- '(2) The Offeror represents and certifies, as part of its offer,

that the Small Business Administration (SBA) has [ ], hac not [ ] made a
determlnatlon concerning the Offeror’'s status as a small disadvantaged business
cdoncern, If ‘the SBA has.made such a determination, the date of the determlnatlon
'was | . .. .. and the Offeror certlfles that it:

. was found by the SBA to be socially and economically disadvantaged as
' a trésult of that determination and that no circumstances have changed
© . to vary that determination.

was found by the SBA not be socially .and economically dlsadvantaged as
a result of that determination, but circumstances which caused the
determination have changed.

12.4. NOTIFICATION. The Offeror agrees to notify the Contractlng
Officer before award of any change in its status as a small disadvantaged
bu51ness concern occurrlng between the submission of its offer and contract.
award

12.5. PENALTIES AND REMEDIES. The Offeror represents and certifies
that the above information is true and understands that whoever for the purpose
of securlng a contract or subcontract under subsection (a) of Section 1207 of
Public Law 99- 661 misrepresents the status of any concern or person as a small
business . concern owned and controlled by a minority (as described in subsectlon
(12.1)) shall (1) be punished by imposition of a fine, imprisonment, or both;
(ii) be subJect to admlnlstratlve remedies including suspension and disbarment; -
and (iii) be 1ne11g1ble for participation in programs conducted under the
authorlty of the Small Business Act . (DFARS 252.219- 7005)

13, 'SMALL . BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS
'COMPETITIVENESS DEMONSTRATION PROGRAM (JUL 1991). - -

13.1. DEFINITION. "Emerging small business", as used in this
‘solicitation, means a small business concern whose size 1s no greater than 50
petrcent of the numerical size standard applicable to the standard 1ndustr1a1
classification code assigned to a contractlng opportunity.

13.2. (Complete only 1f Offeror has certified itself under. the

- provision at FAR 52.219-1 as a small business concern under the size standards
of this solicitation.) The Offeror represents and certifies as part of its offer
‘that it [ 1.is, [ ] is not an emerglng small business.

‘ ‘ 13 3. (Complete only if the Offeror is a small business or an emerglng
'small business, indicating its size range.)

- SF-13



CERTIFICATION AND REPRESENTATIONS

Offeror’s number of employees for the past 12 months (check thls"
column if size standard stated in solicitation is expréssed in terms of’ number
of employees) or Offeror’s average annual gross revenue for the last 3 fiscal
years (check this column if size standard stated in solicitation is expressed

in terms of. annual receipts). (Check one of the follow1ng )

V ..of Employees ‘ Average AnnualNGross Reyenuesr
SQ'orffewer % millicﬂ or 1ess'~

____;51 '{ 100 ___$1,000,001 - $2‘mi111§ﬁ'
____;idlﬁ-‘gso o ;____32,000;6Q1 - $3:5'miilion
____;251_- 500 . S $3,500,001 - $5 million
____;501:; 750 . ___ $5,000,001 - $10 million
____ 751 - 1,000 | __$10,000,001 - $17 million A
— Over 1,000 _____Over $17 millron

(FARS 52. 219 19)

13A. SMALL. BUSINESS SIZE REPRESENTATION FOR TARGETED INDUSTRY CATEGORIES
UNDER THE SMALI BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM (JUL 1991).

: (Complete only if the Offeror has certified itself under the
provision at 52.219-1 as a small business concern under the size standards of
this sollc1tat10n )

ot

Offeror represents and certifiés as” follows:

Offeror's number of employees for the past 12 months (check
this column if size standard stated in solicitation is expressed in terms of"
number of employees) or Offeror’'s average annual gross revenue for the last 3
fiscal years (check this column if size standard in solicitation ‘is expressed

in terms of annual recelpts) (Check one of the following.)
Noi pf“Employees ‘ _ Average AnnualLGrose Revenues
| -50 or fewer 81 millicn or less
51 - 100 __ $1,000,001 - §2 million
101 - 250 : ____§2,000,001 - $3.5 million
251 - 500 83,500,001 - $5 million
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CERTIFICATION AND REPRESENTATIONS

501 - 750 . ____$5,000, 001 - $10 million

751 -1, 000 - 810,000,001 - $17 million

Over 1,QOQ . Over $17 mllllon
| - (FARS 52.219-21) .
14, GERTIFICATION OF NONSEGREGATED FAGILITIES (APRIL 1984).

14.1. "Segregated fac1l1t1es," as used in this prov1s1on ‘means any
waiting rooms, work areas, restrooms and washrooms, restaurants and other eating
areas, tlme clocks locker rooms and. other storage or dress1ng areas parklng
1ots drlnklng fountalns recreatlon or entertainment areas, transportat1on .and
' hou31ng fac111t1es prov1ded "for employees ‘that are segregated.'by exp11c1t
dlrectlve or, are in fact segregated on the basls of race, color rellglon or
natlonal or1g1n because of hablt local custom or otherw1se

, 14, 2 By the submission of this offer the offeror certifies that it
does. not and will not malntaln or prov1de for its employees any segregated
fac111t1es at-any of 1ts establlshments and that it does not and will not permit
1ts employees to perform thelr serv1ces at any 1ocatlon under its control’ where
segregated fac111t1es are ma1nta1ned The offeror agrees that a breach of this
cert1f1cat10n is a v1olat10n of the Equal 0pportun1ty clause in the contract

14.3. The offeror further agrees that (except where it has obtained
‘identical cert1f1cat10ns from proposed subcontractors for spec1f1c time perlods)‘
it w111 --

(1). obtain 1dent1cal certifications from proposed subcon-'
tractors before the award of subcontracts under which the subcontractor w111 be
sub]ect to the Equal Opportunlty clause :

(2) retain the certlflcations in the fileS' and

(3) forward the follow1ng notice to the proposed subcontractors
(except 1f the proposed subcontractors have submltted 1dent1cal cert1f1cat10ns
for Speclflc time perlods) -

"NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT EOR CERTIFICATIONS OF

DR

NONSEGREGATED FACILITIES

A Cert1f1cat10n of Nonsegregated Facilities must be submitted before the award
-of a subcontract under which’ the subcontractor will be subJect to the Equal
Opportunlty clause The certlflcatlon may be submltted either for' each
subcontract or for all subcontracts during a period (i.e. quarterly, semi -
annually, or annually) ' S

NOTE: ' " The penalty for making false statements in offers is prescrlbed 1n 18
U.s. C 1001 (FAR 52 222-21.)
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CERTIFICATION AND REPRESENTATIONS

15. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (APRIL 19842 The offerorv'
represents that: ' : :

. 15.1. ‘It [ ] has [ ] has not participated in a previous contract or
subcontract subject either to the Equal Opportunity clause of this solicitation, -
the clause . originally contained in Section 310 of Executive Order No. 10925, or
the clause .contained in Section 201 of Executive Order No. 11114.

15;2;: It [ ] has | ] has not, -filed all required compliance reports.

15.3.. Representatlons 1nd1cat1ng submission of required- compllance”
reports, 51gned by proposed subcontractors, w111 be’ obtalned before subcontract o
awards.  (FAR 52.222-22.)

16. CLEAN AIR AND WATER CERTIFICATION (APRIL 1984). The offeror certifies "
that: o ' ' ' : . SR

16.1. Any facility to.be used in the performance of this proposed
contract [ ] is [ ] is not. llsted on the Environmental Protectlon Agency Llst'_
of V101at1ng Facilities; - '

16.2. ' The offeror will immediately notify the Contracting Officer,
before award, of the receipt of any communication from the Administrator, or a
designee, of the Environmental Protection Agency, indicating that any facility .
that the Offeror proposes to use for the performance of the contract is under
consideration to be listed on the EPA List of Vlolatlng Facilities; and

'16.3. The‘offeror will include a certification substantially the same
as this certification, including this paragraph 16.3, in every nonexempt
subcontract. (FAR 52.223-1.) :

17. CERTIFICATION REGARDING A DRUGfFREE WORKPLACE (JUL 1990).

'17.1. DEFINITIONS. rAs'usedvin this provision,
"Controlled Substance” means a c’ontzrolled"sub.Stance in'schednies

I through V of section 202 of the Controlled Substances Act (21 U.S.C. 812) and .
~as further def1ned in regulatlon at 21 CFR 1308 11-1308.15.

"Conv1ct10n" means a flndlng of guilt, (1nclud1ng a plea of tiolo
contendere) or imposition of 'sentence, or both, by any judicial body charged with
the respon51b111ty to determine violations of the Federal or State cr1m1na1 drug
statutes,
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CERTIFICATION AND REPRESENTATIONS

"Cr1m1nal Drug Statute" means a Federal or non-Federal cr1m1na1
~ statute involving the manufacture distribution, dispensing, ossession or use
of any controlled substance o :

, : "Drug Free Workplace" means the site(s) for the performance of
" work done. by~ the Contractor in connection with a specific contract at. “which
employees of the Contractor are prohibited from engaging in the unlawful
manufacture, distribution, dispensing, possession, or use of a controlled
substance. o ' '

_ "Employee" means an employee of a Contractor directly engaged
in the performance of work under a Government contract.

"Dlrectly engaged" is deflned to include all direct cost
employees and any other Contractor employee who has other than a m1n1ma1 1mpact
or involvement in contract performance.

: "Individual" means an offeror/Contractor that has no more than
one employee including the offeror/Contractor. :

17.2. By subm1351on of its offer, the offeror, if other than an
individual, who is making an offer that equals or exceeds $25 000, certifies and
agrees, that with respect to all employees of .the offeror to be employed under
a contract resulting from this solicitation, it will -- no later than 30 calendar
- days after contract award (unless a longer period is agreed to in wrltlng), for
contracts of 30 calendar days or more performance duration; or as soon as
possible for contracts of less than 30 calendar days performance duration; but.
in any case, by a date prior to when performance is expected to be
completed- - S : '

o (1) Publish a statement not1fy1ng such: employees that the
unlawful manufacture, distribution, dispensing, possession or use of a controlled

substance is prohibited in the Contractor'’s workplace and spec1fy1ng the actions
. that w1ll be taken against employees for violations of such prohlbltlon

(2) Establlsh an on-going drug free awareness program to 1nform
such employees about --

(i) The dangers of drug abuse in the workplace;

: o (ii) The Contractor's policy of maintainingva drugjfree
workplace; " L ' R

(iii) Any available drug counseling, rehab111tat1on and
employee a551stance programs; and

: (iv) The penaltles that may be 1mposed upon employees for
drug abuse violations occurring in the workplace;
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CERTIFICATION AND REPRESENTATIONS S BT

‘ (3) Prov1de. all employees engaged in- performance of the
contract ‘with a copy of the statement requlred by subparagraph 17 2(1) of thls
provision; .

(&) Notify such employees in’ wrltlng the- statement required
by subparagraph 17.2(¢1) of this" ‘provision, that as a c¢ondition of continued
employment.on the contract resultlng from thlS sollc1tat10n the employee will -

. T

(1) ~Abide by the terms of the statemént; and RN

(11) Notlfy the - employer in wr1t1ng of the employee s
conviction under a criminal drug statute conviction for a violation- occurring
in the workplace no later than f1ve (5) calendar days after such conviction;

R T
: (5) Not1fy the Contractlng Offlcer in writing w1th1n ‘ten (10)-
calendar days after receiving notice under subdivision 17. 204)(it) of" "this:
provision, from an employee or otherwise receiving actual notice of such
conviction. The notice shall 1nclude the p051t10n t1t1e of the employee and _

(6) Within. 30 calendar days after receiving notice under
subd1v151on 17. 2(4)(11) of this provision of a coniviction, take ‘one of the
following actlons with respect to any employee who 'is conv1cted of drug abuse
violations occurrlng in the workplace; . . ' ERSEERE

_ . (1) Takeé approprlate personnel action, agalnst such
employee, up to.and 1nclud1ng termlnatlon or N o
(ii) Requlre such employee to satlsfactorlly part1c1pate
in a drug abuse assistance or .rehabilitation program approved for such purposes’
by a Federal, State, or local health, law enforcement, or other appropriate. .
agency. Co . o S :

o (7) Make a good faith’ effort to maintain a drug-free workplace
through implementatlon of subparagraphs 17.2(1) through' 17.2(6) ‘of " this
provision.

17.3. By submission of its offer, the offeror, if an individual who
is making an offer of any dollar value, certifies and agrees that the offeror
will not engage in the wunlawful  manufacture, distribution, dispensing,
possession, or use of a controlled substance'in the performance of the contract
resultlng from thls sol1c1tat1on

17. 4 Failure of the offeror to provide the certification Tequired .
.by paragraphs 17.2 or 17.3 of this. prov151on renders the offeror unqualified
and ineligible for award. - (See FAR 9. 104 l(g) and 19 602 1(a)(2)(1) )

'17.5. 1In addition to other remedles avallable to the Government, the

certification in' paragraphs:17. 2 and 17.3 of this prov151on concerns a matter
within the jurisdiction of an agency of the United States ‘and the ‘making of a
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CERTIFICATION AND REPRESENTATIONS

false,'fiétitious, or freudulent certification.may render the maker sﬁbject'to-
prosecution under Title 18, United States Code, Section 1001. (FAR 52.223-5)

: 18. NOTICE OF RESTRICTIONS ON CONTRACTING WITH SANCTIONED PERSONS (APR
1991). S | , - |

. 18.1. Statutory prohlbltlons have been 1mposed on contractlng with
. - sanctioned persons, as specified in Federal Acqulsltlon Regulatlon (FAR) 25.10

and in the ¢lause at 52.225-13, Restrictions on Contracting with Sanctioned
Persons - ' ‘ DR

18.2. By submission of this offer, the Offeror represents .that ino
products ‘or services delivered to the Government under any contract resulting
from this solic¢itation will be products or services of a sanctioned person, as
defined in the clause referenced in paragraph 18.1 of this provision, unless one

of the exceptions in subparagraphs (d)(1l) or (d)(2) of the clause referenced
above applles or unless listed below.

: Product or Service Sanctioned Person

(List as necessary)

(FAR 52.225-12)

19. UTILIZATION OF INDIAN ORGANIZATIONS AND INDIAN-OWNED 'ECONOMIC
ENTERPRISES (NOV 1990) '

19.1. This clause applies only if the contract includes a
- subcontracting plan incorporated under the terms of the clause entitled, Small
Business and Small Disadvantaged Business Subcontracting Plan. It does not apply
to contracts awarded based on a subcontracting plan submitted and approved under °
FAR 52.219-9, paragraph (g).

'19.2. Definitions. As used in this clause:

» "Indian organization" means the governing body of any Indian tribe (as
defined by 25 U.S.C. 1452(c)) or entity established or recognized by the
governlng body for the purposes of Chapter 17, Title 25, U.S.C.

- "Indian-owned economic enterprise" means any Indian-oWnedj (as
determined by the Secretary of Interior) commercial, industrial, or business
- activity established or organized for the purpose of profit, provided that Indlan
'ownershlp shall constitute not less than 51 percent of the enterprlse
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'CE'RTIFICATI.ON AND REPRESENTATIONS e

"Interested party" means a prlme contractor or an actual or prospectlve

offeror whose diréct economic interest would be affected by the award of a'

subcontract .or by the fallure to- award a subcontract

19.3. It is the pollcy of the United States that Indian organlzatlons’

and Indian- owned economic enterprises shall have the maximum practicable
opportunlty to part1c1pate in performlng contracts awarded by Federal agencies.

19 4 ‘The Contractor agrees ‘to use its best efforts to glve Indian
organlzatlons.and Indian-owned economic enterprises the maximum practlcable

opportunity to part1c1pate in the subcontracts it awards in the performance of

-+

thls contract.

(1) The Contractor may rely on the written representatlon of

the Indlan organlzatlon or Indian-owned economlc enterprlse that it meet the»

‘eligibility requirements of this ¢lause.

(2) 1f the cost of subcontracting with an Indian organization
or Indian-owned economic enterprise exceeds the cost of acquiring the supplies
or services from a non-Indian source, the Contractor may request an equitable
adjustment :to.: ‘

(1) - The estimated cost of a cost-type prime contract,

(ii) The target cost of a cost-plus-incentive-fee prime
contract, - S '

(111) The target cost and ceiling - of a fixed-price
1ncent1ve prlme contract - ' :

v

(1v) The price of a firm-fixed price prime contract. .

‘ ) (3) The amount of ‘the equltable adJustment to the pr1me
contract shall be the lessor of:

v (i) = The difference between the estimated cost, target cost -
or firm-fixed-price included in the subcontract initially awarded to the Indian
organization or enterprise and the corresponding estimated cost, target cost or
firm-fixed- prlce which would have been included in a subcontract with the

otherwise low non-Indian offeror or
(ii) Five percent of the estimated cost target cost or
firm- f1xed price included in the subcontract 1n1t1a11y awarded to the Indian
organlzatlon or enterprlse L :
A (4) The Contractor has the burden of proving the amount claimed
and must assert its request for an adjustment’ prior to completion of contract
performance

SF-20

<t



' CERTIFICATION AND REPRESENTATIONS
. 19.5. The Contracting Officer shall decide the amount of ‘the
adjustment - and modify the contract accordingly. The Contracting Officer’'s

decision is final and not subject to the Disputes clause of this contract.’

(DFAR 252.226-7002)
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1. ~COMMENGCEMENT, PROSECUTION AND COMPLETION OF WORK.

* ZERO ACGIDENTS

SECTION 01100

SPECIAL CLAUSES

. DF3433/DRL

The Confractbr éhall

commence work under this contract within ten (10) calendar days after the date
of receipt by him of Notice to Proceed, prosecute said work dlllgently, and
complete the entire work ready for use not later than 15 June 1992. The

01100-1



foregoing completion date is based on the assumption that the successful bidder
will receive the Notice to Proceed by 31 January 1992. The Government will

extend the completion date by the number of calendar days after the above date -

that the Contractor receives the Notice to Proceed, exéept to the extent that
- the delay in issuance of the Notice to Proceed results from thée failure of the

Contractor to execute the contract and give the required performance and paymeot*z'
bonds within the time specified in the bid. The time stated for completion'.

shall 1nc1ude final cleanup of the premises. ‘ v
1.1.  START WORK. Evidence that the Contractor has started procurement
of materials, . preparation and submission of shop. drawings, preparation of

subcontracts, and other preparatory work will satisfy the requirement that work -

commence w1th1n ten (10) calendar days after receipt of Notice to Proceed.
Therefore, work need not be commenced at the construction site within ten (lO)
calendar days. (based on FAR 52.212-3)

2. LIQUIDATED DAMAGES - CONSTRUCTION.

2.1. FAILURE TO COMPLY. If the Contractor falls to complete the work -
within the time specified in the contract, or any extension, the Contractor
shall pay to the Govermment as l1qu1dated damages the sum of $430.00 for:each’

day of delay

2.2.  CONTRACT TERMINATED If the Government terminares the'Contraororls"'
right to prooeed, the resulting damage will consist of liquidated damages until
such reasonable time as may be required for final completion of the work together

with any increased costs occasioned the Government in completing the work.
2.3.  CONTRACT NOT TERMINATED. If the Govermment does not terminate the
Contractor’s right to proceed, the resulting damage will consist of liquidated
damages until the work is completed or accepted. (based on FAR 52.212-5)
2.4, COMPUTING .COMPLETION DATES FOR NON-WORK PERIOD. No work will be

required at the construction site during the period 1 December 1991 through 15
April 1992 inclusive. The days in this period will not be counted when computing
the calendar days for completion of the work. The Contractor may perform work'

at the site during all or any part of this period upon giving prior written
notice to the Contracting Officer. No time extensions will be granted for delays
during this period.

2A. ORDER OF WORK.
2A.1. The following steps are a guide'to the order of work:

’ Secure materlals and moblllze
Locate existing intake pipe at point of conmection.
‘Place .corner. indicator posts to assist layout.
Excavate existing pipe and cut hole.
Install tapping sleeve, reducer.and valve with box.

Excavate 1nf11tratlon gallery (All or by parts Steps h thru k).
Place coarse aggregate below screen. : : '
Lay screens and header.

. Place remaining coarse aggregate : S T e
Place 2-foot of stockpiled .sand. . :
Level surface and place. remalnlng 1nd1cator posts.
Place»concrete bags around valve box and access.

S ol g Hh O QO O

01100-2. -

Excavate trench, install pipe and backfill up to infiltration gallery.'
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n.- Remove excess side cast materials to disposal site and level area.

2A‘2 All preparatory work indicated in paragraph: START WORK above shall

be complete prior to 15 Apr11 1992.

3. CONTRACT DRAWINGS AND SPECIFICATIONS. =

' 23.1. SETS FURNISHED " Seven (7) sets of half size b1d draw1ngs and
spec1f1cat10ns including amendments (except applicable publlcatlons 1ncorporated
into the Technical Provisions by reference) will be mailed to the Contractor

- ‘when the Notice To Proceed is issued.  The bid drawings as amended shall be
. utilized in the .performance of the work until contract drawings (i.e., bid

draw1ngs that have been posted with all amendment changes) are mailed’ to “the

. Contractor. Eleven (1ll) sets of contract drawings (4 sets full size. and 7 ‘secs

half-size)will be mailed to the Contractor as soon as possible, but no - later
than fifteen (15) days after Notice to Proceed. The work shall conform to the
contract drawings, set out in the drawing index, all of which form & part of
these specifications. The work shall also conform to the standard details bound
or referenced herein. : : .

3.2.. NOTIFICATION OF DISCREPANCIES The Contractor shall. check all
drawings furnished him immediately upon their receipt and shall promptly notify
the Contracting Officer of any discrepancies. Dimensions marked on drawings
shall be followed in lieu of scale measurements. Enlarged plans and -details
shall govern where the same work is shown at smaller scales. The Contractor
shall compare all drawings and verify the figures before laying out the work and
will be responsible for any errors which might have been avoided thereby

-3.3. OMISSIONS. Omissions from the drawings or specifications .or - the
misdescription of details of work which are manifestly necessary to carry out
the intent of the drawings and specifications, or which are customarily
performed, shall not relieve the Contractor from performing such omitted or
misdescribed details of the work but they shall be performed as if fully and
correctly set forth and described in the draw1ngs and specifications.

4, SUBMITTALS See Section 01305 - Submittal Procedures.
4'1 SUBMITTALS REQUIRED BY THIS SECTION shall be in accordance w1th
Section 01300 Submittal Descriptions.

\*SD- 07 SCHEDULES®\

,\*DESCRIPTIONS OF SOUNDING/POSITIONING EQUIPMENT AND QUALIFICATIONS OF SURVEY

PERSONNEL*\; \¥GA2*\ (Para. 10.8)
\*sD-08 STATEMENTS*\

\*DESCRIPTIONS OF '‘SOUNDING/POSITIONING EQUIPMENT AND QUALIFICATIONS OF SURVEY

vPERSONNEL*\ \*GA2*\ (Para. 10. 8)

3. PHYSICAL DATA. Pursuant to CONTRACT CLAUSES clause: "Site Investlgatlon
and Conditions Affecting the Work," information and data furnished or referred
to below are furnished for general information only and the Government-may not

be held 1liable for any 1nterpretat10n or conclusions drawn therefrom by the
Contractor :
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5.1.  SOURCE OF DATA.* Thé physical'conditions indicated on the drawings

and in the specifications are the result of site investigations by surveys and

core borings- test pits. The data shown ‘graphically and by symbol for each
‘respective boring represents the actual geologic features observed and logged . .
at the location given on the drawings. While the borings are representative of .
subsurface conditions at their respective locations and. for their respective -
vertical reaches, locdl minor varlatlons characterlstlc of the subsurface’

materials of this’ region could-occur.

5.2. WEATHER. = Weather condltlons shall have been 1nvest1gated by the

Contractor. to™ satlsfy himself as to the hazards 11ke1y to arise therefrom.
Complete weather records and reports may be obtalned from the local U S. Weather
Bureau.

- 5.3. ACCESS ROUTES Transpbrtation facilities shall have been investi-
gated by the Contractor to satisfy himself as to the existence of access hlghwayse}_

and railroad fac111t1es (based on FAR 52.236-4)

6. PAYMENT.

6.1. . PROMPT PAYMENT ACT. .Pay requests'authorized:in CONTRACT CLAUSES

clause: r"Payments Under ' Fixed-Price Construction Contracts", will be paid
pursuant to ‘the clause, "Prompt Payment for Constructlon Contracts" Pay
requests will- be submitted on ENG Form 93 and 93a, "Payment Estimate-Contract
Performance" and "Continuation". All information and substantiation requlred
by the identified contract clauses will be submltted with the ENG Form 93, and
the requlred certification will be included on the last page of the ENG Form

93a, signed by ‘an authorized contractor official and dated when 51gned Thew[

de51gnated 'billing office is the Office of the Area Englneer

6.2. . PAYMENTS FOR MODIFICATIONS. Payments may be made for cost bearlng';g
change orders within the scope of the contract only to the extent funds are -
authorized in the order on a two-part modification. Contracétor pricing proposed "
must be submitted at the earliest possible time after the change order is 1ssued .

or at a specific time as directed by the Contractlng Officer. At the discretion
of the Contracting Officer, any and all payments may be withheld on the
modification until the Cbntractor has submitted a qualifying price proposal, in

as much detail .as required by the Contractlng Officer, and the final price_hae,f

been agreed. o
6.3. PAYMENT FOR MATERIALS DELIVERED OFFSITE. In accordance with

CONTRACT CLAUSES clause: "Payments Under Fixed-Price Construction Contracts,"'
the Contracting Officer, at his discretion, may authorize material delivered to.
the Contractor at locations other ‘than the site be taken into consideration .in
the preparation of payment estimates. Such materials delivered to the Contractor :

offsite will only be considered if the Contractor furnishes satisfactory evidence
that he has acquired title to such material and that it will be utilized in the
work covered under this contract.

7.  AVAILABILITY OF UTILITY SERVICES. The Contractor shall be responsible for

providing all required amounts of domestlc water and electr1c1ty required under

~this contract.:

8. UTILITY SERVICE INTERRUPTIONS. The Contractor shall . submit written
notification not less ‘than 15 calendar days in advance of each interruption’ of

each utility service to or within existing buildings and facilities being usedn
by others. No single outage will exceed 4 hours unless approved in writing:.
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The time and duration of all outages will be coordinated with the Using Agency
by the Contracting Officer. The Contractor shall coordinate with the City of
. Charlevoix, Michigan through the Contracting Officer regarding the downtime of
‘the intake systém. The maximum time the intake can be out of service shall be
limited to the period of time the Clty of Charlevoix can provide service from
stored water

9. LAYOUT OF WORK " The Contractor shall lay out his work from Government
established base llnes and bench marks indicated on the drawings and shall make
all measurements in connection therewith. The Contractor shall furnish all
stakesl templates, platforms, equipment, tools, and materials and labor as may
be required in laying out any part of the work from the base lines and marks
.established by the Government. The Contractor shall execute the work to Lne
lines and grades established or indicated and shall maintain and preserve all
stakes and other control points established by the Contracting Officer until
authorized to remove them. If such marks are destroyed by or through negligence
of the Contractor, prior to their authorized removal, they may be replaced by
the Contracting Officer at his discretion and the expense of replacement will
be deducted from any amounts due or to become due the Contractor. (based on FAR
52.236-17)

10: HYDROGRAPHIC SURVEYS.

“10.1. PRIOR SURVEY, Prior to commenc1ng any work at the project 51te the
Contractor shall conduct a hydrographic survey of the lake bottom in the area
set aside for the temporary storing of .dredged materials. ‘

10.2. The Contractor shall provide all equipment necessary to complete this
survey electronically utilizing automatic positioning and depth 'recording
equipment capable of a horizontal accuracy of 5 feet and vertical accuracy of
0.1 foot.

10.3. The prior survey and any necessary basellnes shall be establlshed
in .such 'a manner as to exceed all perimeters of the stockpile area by -a minimum
of 200 feet. , A : '

10.4. Soundings shall be taken at 100 foot intervals with individual depth
reading on 10 foot centers along each interval line. Lines shall be run
perpendicularly to the long axis of the storage area perimeter.

10.5. The results of both the prior and after survey shall be plotted both .
in plan and cross-sectional view at a scale of 1 inch = 100 Feet. All survey
notes and sonic sounding tapes shall become the property of the Government upon
completion of the plotting process.

~10.6. AFTER SURVEY. As soon as practicable after the removal of dredged'
material from the stockpile area, the Contractor shall conduct an after survey
of the area along the same linees as established for the prior survey. Plotting
and provision of the data shall be described for the prior survey.

10.7. The results of the after survey shall be utilized by the Contractlng
Officer to insure that lake bottom conditions are substantially the same after
use of the area as they were prior to use of the area. -Should the Contracting
Officer decide that changes are substantial, the Contractor shall, at no
additional cost, drag/sweep or dredge the area in such a manner as will restore
the area to near original condltlon

01100-5



10.8. \*DESCRIPTIONS OF SOUNDING/POSITIONING EQUIPMENT AND QUALIFICATIONS

OF SURVEY PERSONNEL*\ shall be submitted, for: approval to the Contracting
Officer prior to hydrographlc surveying. : : : o

li.v TIME EXTENSIONS FOR UNUSUALLY SEVERE WEATHER

11.1. This clause specifies the procedure for: the determlnatlon of t1me B

extensions for unusually severe weather in accordance with the contract clause
entitled "Default: (Fixed-Price Construction). In order for the Contracting
Officer to award a time extension under this clause,. the follow1ng conditions
must - be. satlsfled : :

11 1 1. :The weather experlenced at the prOJect 51te durlng the
contract perlod must be found to be unusually. severe, that is, more severe than
the adverse weather ant1c1pated for the project locatlon during any given month.

"11.1.2. The unusually severe weather must actually cause a. delay‘
to the completion of the project.. The delay must be beyond the control and

without .the fault or negllgence of the contractor. , . - L e

11.2. The follow1ng schedule of monthly anticipated adverse weather delays

is based on National Oceanic and Atmospheric Administration (NOAA) -or similar

data for the project location and will constitute the base line for monthly
weather time evaluations. The contractor's progress schedule must reflect these
anticipated adverse weather delays in all weather dependent activities.

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY
WORK DAYS BASED ON (7) DAY WORK WEEK

JAN FEB _MAR APR _MAY JUN JUL AUG SEP _OCT _NOV _ DEC
(31) (29) (31). (19) (6) (4) (4 ,(',4) (6) (8) (10) (31).

11.3. 'Upon acknowledgment of the Notice to Proceed (NTP) and ccntinuing

throughout the contract, the contractor will record on the daily CQC report, the

occurrence of adverse weather and resultant impact to normally scheduled work.
Actual adverse weather delay days must prevent work on critical activities. for
- 50 percent or more of the contractor’'s scheduled work day. The number of actual
adverse weather delay days shall include days impacted by actual adverse weather
(even 1if adverse weather occurred in previous month), be calculated
chronologically from the first to the last day of each month, and be recorded
as full days. If the number of actual adverse weather delay days exceeds the
number of days anticipated in paragraph 11.2. above, the contracting officer
will convert any qualifying delays to calendar days, giving full consideration
for equivalent fair weather work days, and issue a modification in accordance
with the contract clause entitled "Default (Fixed Price Construction)".

12. NOT USED.
13. INSURANCE REQUIRED " In accordance w1th CONTRACT- CLAUSES clause: "Insurance

Work on a Government Installatlon " the Contractor shall procure.the follow1ng
minimum insurance:
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Type . ..; i o .. f 'Amount ‘

Workmen’sfcompeﬁsation and Employer’s : : o
‘Liability: Insurance _ : o $100;000__‘

.GeneraT Liability Insurance . ‘$500;000 pér occdrrencq;

"Automoblle Liability Insurance

Bodrly 1n3ury A S $200,000 per person and-
S ' $500,000. per occurrence
Property damage : - $ 20,000: per occurrence

(vaeragés;per EAR 28.307-2)
4. NOT USED.

15. CONTRACTOR QUALITY. CONTROL (CQC). See. Section 01440 - Contractor Quality
Control. : ’ .

'16. NONDOMESTIC CONSTRUGTION MATERIALS. The requirements of this .contract
entitled Buy American Act Construction Materials do not apply to construction
materials or their components included. in the list set forth .in paragraph 25 108
of the Federal Acquisition Regulatien.

.LI7. NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE USE (MAY 1986) 'Ahy contratt
awarded as a result of this sollcltatlon will be a DO rated order certified for
national defense use under the Defense Priorities and Allocations System (DPAS)
(15 CFR..350), and the Contractor will be required to follow all of . the
requlrements of this regulation. (based on FAR 52. 212 )

18. DAILY WORK SCHEDULES In order to closely coordinate work under this
coentract, the Contractor shall prepare for and attend a weekly coordination
meeting with the Contracting Officer and Using Service at which time the
Contractor shall submit for coordination and approval, his proposed daily work
schedule for the next two week period. Required temporary utility services,

time and duration of interruptions, and protection of adjoining areas shall be
included with the Contractor's proposed 2-week work schedule. At this meetlng,
the Contractor shall also submit his schedule of proposed dates and times of all
preparatory inspections to be performed during the next 2 weeks. Coordination
.action by the Contracting -Officer relative to these . schedules will be
accomplished during these weekly meetings. C '

19. EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE. S

19.1.  Allowable cost for construction and marine plant and equlpment in
sound. workable condition owned or controlled and furnished by a Contractor or
subcornitractor at any tier shall be based on actual cost data when the Government
"can determine both ownership and operating costs for each piece of equipment or
‘equipment groups of similar serial and series from the Contractor’s accounting
records. When both ownership and operating costs cannot be determined from the
Contractor’s accounting records, equlpment costs shall be based upon the
appllcable provisions of EP 1110-1-8, "Construction Equipment Ownership and
Operating Expense Schedule," S/N-008- 022 0255 3, Vol. 2, Region II. Copies of
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each regional schedule may be obtained from the U.S. Government' Printing Office
(202-783-3238) at a cost of $13.00 per schedule. Worklng conditions shall be

considered to be average for determining equipmeént rates using ‘the’ schedule
" unless specified otherwise by the Contracting Officer. ' For equlpment not
included in the schedule, rates for comparable pieces of equipment may be used

or a rate may be developed using the formula provided in the schedule. For
forward pricing, the Schedule in effect at the time of negotiations shall apply. .
For retrospective pricing, the Schedule in effect at the time‘thé_Work‘yas.

performed shall apply. .
19.2. Equipment rental costs are allowable, subject to the provisions of

FAR 31.105(d)(11) and FAR 31.205-36, substantiated by certified copies of paid

invoices.  Rates for equipment rented from an organization under common control,
lease-purchase, or sale-leaseback arrangements will be determined using the
schedule except that rental costs leased from an organization under common
control that has an established practice of leasing the same or similar equipment
to unafflllated lessees are allowable Costs for major repairs and overhaul are
unallowable." ' - ) '

19.3. When actual equipment costs are propoeed and the total amountlofn
. the pricing action is over $25,000, cost or pricing data shall be submitted on

Standard Form 1411, "Contract Pr1c1ng Proposal Cover Sheet." By submitting cost
or pr1c1ng data, the Contractor grants to the Contracting Offlcer or an

authorizing representative the right to examine those books, records, documents :
and other supporting data that will permit evaluation of the proposed equlpment.

costs. After price agreement, the Contractor shall certify that the equipment
costs or -pricing data submltted are accurate, complete, and current.’ (EEARS
31. 105) R o R
20. AS-BUILT DRAWINGS. The Contractor shall maintain two separate sets of red-
lined full scale, as-built construction drawings marked-up to fully indicate’ as-
built conditions. These drawings shall be maintained in a current condition at
all timés until completion of the work and shall be available" for review by
Government ‘personnel at all ‘times. The location, general descrlption
approximate depth below finished grade of all underground utilities: encountered
‘and’ all ‘variations from the contract drawings, for whatever reason, 1nc1ud1ng
those occasioned by optional materials and the required coordination between

tradeés, shall be indicated. These varlatlons shall be shown in the" same general”'

tdetall utlllzed in the initial contract ‘drawings. ° Both sets of as- bu11t
‘construction draw1ngs shall be furnished to the Contracting Officer on the date
‘of “final inspection. The submittal requirement for as-built construction

draw1ng5'sha11 be shown as a separate activity on the Contractor prepared
progress bar chart or network analysis system, whichever is appllcable

21. NOT USED. . o ' _ o o ]

'22. NOT USED. o '

23. NOT USED. ' o ‘ ‘

24, NOT USED.

25. NOT USED.

26. NOT USED.

27. 'PROGRESS CHARTS submitted in accoirdance with the CONTRACT CLAUSES clause
entitled "Schedule for Constructlon Contracts" shall indicate the requlred data

for each of the principal features of the work.
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28. NOT USED.

‘99, PERFORMANCE EVALUATION OF CONTRACTOR. The Contractor’s performance will
be evaluatéd upon final acceptance of the work. However, i.terim evaluation
fnay be prepared at any time durirng contract perforimance when deteimined to be
in the béest interest of the Government. The format for the evaluation will be
SF 1420 and the Contractor will be rated either outstanding, satlsfactory, or
unsatxsfactory in the areas of Contractor Quality Control, Timely Performance,
Effectiveness of Management Compliance with Labor Standards, and Compliance
w1th Safety Standards. The Contractor. w111 be advised of any unsatlsfactory
rating, either in ‘an individual element 6r in the overall rating, prior to
- compléting the evaluation, and all Contractor commeénts will be made a part ~f
the official record. The final report will be suppleniented or amended as
hecessary. through the warranty period of the contract to reflect changes in the
evainatibn of performance eleménts based on compliance with Wwarranty

requiréments. = Performance Evaluation Reports will be available to all DOD
Contracting offices for -their  future wuse in determining’ Contractor
respons1b111ty, in compliance with DFARS 236. 201(c)(1) ‘(baséd on EFARS 36.201
AND DFARS 236.201. : '

30. PERFORMANCE OF WORK BY CONTRAGTOR (1984 APR). The Contractor shall perform
6n the site, and with its own orgarization, work equivalent to at least twenty
(20) percent of thé totdl amount of work to be performed under the contract.
This percentage may be reduced by a supplemental agreemént té this contract if,
duting performing the work, the Contractor reéquests a reduction ‘and the
Contractlng Officer determinés that the reduction would be to the .advantage of
the Government (FAR 52:236-1) '

31.  Not USED.
32. NOT USED

33. ' INTERIM CHANGE TO CONTRAGT CLAUSE FAR 52.236-13 AGCIDENT PREVENTION Delete
subparagraph (b) arnd substitute the following:

“(b) If this contract is for construction or dismantling,
demdlition, or removal of improvements with any Department of Defense
agéncy or component, the Contractor shall comply with all pertinent
provisions of the latest version of U.S. Army Corps of Engineers
‘Safety and Health Requitrements Manual, EM 385-1-1, in effect on the

- date of the solicitation.
34. PROFIT. ' ; : .
"34.1.. Weighted guideélines method of détermining profit shall be used on
any equltable adjustiment chdnge order -or modification issued under' . this
contract. The profit factors shall be as follows: ' ' o
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fFaetor . ’ Rate . Weight © Value

-Degree of Rlsk S o 20.

Relative. dlfflculty of work . 15 . S o Lo
Size of Job - _ .15, : o A
Period of performance . 15 :
- Contractor’s investment 5 - .
- Assistance by Government. ., 5 e
'~ Subcontracting o 25
' C 100

34.2. Based on the circumstances of each procurement actioh; each ofuthe
above factors shall be weighted from .03 to .12 as indicated below.. The Vvalue
shall be obtained by multiplying the rate by the weight. .The value column when

totalled indicates the fair and reasonable profit _percentage under 7theb.

circumstances of the particular procurement.

- 34.2.1. Degree of Risk. Where the work 1nv01ves no rlsk or “the:
degree of risk is very small, the weighting should be .03; as the degree of risk"

increases, the weighting should be increased up to a maximum of .12. Lump sum
items will have, generally, a higher weighted value than the unit price items

for which quantities are provided. Other things.to consider:. the portion of “

the . work to be done by subcontractors, nature of work, where work is to- be

performed " reasonableness of negotlated costs, amount of .labor included in

costs, and whether the negotiation is before or after performance of work.
34.2.2. Relative Difflculty of Work. If the work is most difficult

and complex the weighting should be .12 and should be proportionately reduced.

to .03 on the simplest of jobs. This factor is tied in to some extent with the
degree of risk. Some things to consider: the nature of the work, by whom it
is to be done, where, and what is the time schedule.

34.2.3. Size of Job. All work not in excess of $100 000 shall be

weighted at .12. Work estimated between $100,000 and $5,000,000 shall be:

proportionately welghted from .12 to .05.

34.2.4. Periods of Performance. Jobs in excess of 24 months are
to be weighted at .12. Jobs of lesser duration are to be proportionately
~ weighted to.a minimum of .03 for jobs not to exceed 30 days. No weight where
. additional time not required. :

34.2.5. Contractor’s Investment To be weighted_from‘.03 to .12

on the basis of below average, average, and above average. Things to consider:

amount of subcontracting, mobilization payment item, Government furnished

property, equipment and facilities, and expediting assistance.

34.2.6. Assistance by Government. To be weighted from..12 to .03

on the basis -of average to above average. Things to consider: use . of
Government-owned property, equipment and facilities, and expediting assistance.

' 34.2.7. Subcontracting. To be weighted inversely proportional.to
the amount of subcontracting. Where 80 percent or more of the work is to be
subcontracted, the weighting is to be .03 and such weighting proportionately
increased to .12 where all the work is performed by the Contractor’s own forces.

35. NOT USED.
36. NOT USED.
37. NOT USED.
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38.  APPLICABILITY OF DAVIS-BACON ACT. It is the position of the Department of
‘Defense that the Davis-Bacon Act, 40 U.S.C. 276a is applicable to temporary
"facilities such as batch plants, sandpits, " rock quarries, .and similar
operations, located off the: immediate site of the comstruction but set up
exclusively to furnish required materials for a construction project on the site
of the work. Clause. "Payrolls and Basic Records" of the CONTRACT CLAUSES is
appllcable to such operatlons . :
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DF3433/DRL
ZERO ACCIDENTS

' SECTION 01200
WARRANTY OF CONSTRUCTION

INDEX

1. ‘Warranty of Constructlon o ' é. Wérranty Service Calle}
' (Apr 1984) : '

1. WARRANTY OF CONSTRUCTION (APR 1984). »

1.1. In addition to any other warranties in thls contract, the Contractor
warrants, except as provided in paragraph 1. 10 below, that work performed under
this contract conforms to the contract requirements and is free of any defect
in -equipment, material, or design furnished, or workmanship performed by the
Contractor or any subcontractor or supplier at any tier.

1.2. This warranty shall continue for a period of 1 year from the date
of final acceptance of the work. If the Government takes possession of any part
of the work before final acceptance, this warranty shall continue for a perlod
of 1 year from the date the Government takes possession.

1.3. The Contractor shall remedy at the Contractor’s expense any, fallure'
to conform, or any defect. In addition, the Contractor shall remedy at the
Contractor's expense . any damage to Government-owned or controlled- real or
personal property, when that damage is the result of--

_ 1.3.1. The Contractor's failure to conform to contract
requirements; or o
: " 1.3.2." Any defect of equipment, material, workmanship, or design

furnished. .

1.4, The Contractor shall restore any work damaged in fu1f1111ng the
terms -and. conditions of this clause. The Contractor’s warranty with respect to
work repaired or replaced will run for 1 year from the date of repalr or
replacement. :

1.5. The Contracting Officer shall notify the Contractor, in wrltlng,
(by telephone in the case of WARRANTY SERVICE CALLS), within a reasonable time
after the discovery of any failure, defect, or damage. '

1.6. If the Contractor falls to remedy any failure, defect, or ' damage
within a time as spécified in paragraph: WARRANTY SERVICE CALLS after_receipt
of notice, the Government shall have the right to replace, repair, or otherwise
remedy the failure, defect, or damage at the Contractor's expense. '

1Q7;" With respect to all warranties, éxXpress or implied, from
subcontractors, manufacturers, or suppliers for work performed and materials
furnished under this contract, the Contractor shall--

- 1.7.1. Obtain all warranties that would be given in normal
commercial practice;
o 1.7.2. Require all warranties to be executed, in writing, for_the
benefit of the Government, if directed by the Contracting Officer and
1.7.3. Enforce all warranties for the benefit of the Government

if directed by the Contrac¢ting Officer.
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1.8. In the event the Contractor’s warranty under paragraph 1.2 above ..
has expired, the Government may bring suit at its expense to enforce aj

subcontractor s, manufacturer’s, or supplier’s warranty.

1.9, Unless a defect is caused by the negligence of the Contractor or
subcontractor or supplier at any tier, the Contractor shall not be liable for
the repair of any defects of material or design furnished by the Government nor

for the repair of any damage that results from any defect in Governmentfurnished

material or design.

1.10. This warranty shall not 11m1t the Government'’s. rights under the

Inspection and Acceptance clause of th1s contract with respect to latent defects
gross mistakes, or fraud.
1.11. Defects in deslgn or manufacture of equipment specified by the

Government on a "brand name and model" basis, shall not be included in this

warranty. . In this event, the Contractor shall require any subcontractors,
manufacturers; or suppliers thereof to execute their warranties, in writing,
directly to the Government. (Based on FAR 52.246-21) : '

2, WARRANTY SERVICE CALLS. The Contractor shall furnish to the Ccntracting
Officer the names of local service representatlves and/or Contractors that are

" available for warranty service calls and who will respond to a call within 24

hours.

v
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" SECTION 01300
SUBMITTAL DESCRIPTIONS

INDEX

'PART 1 GENERAL : :
- . 1.1  SUMMARY (Not Appllcable)
1.2  REFERENCES
1.3 - SUBMITTALS
PART 2  .PRODUCTS (Not Applicable)

‘ PART 3 EXECUTION (Not Applicable)
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SECTION 01300

SUBMITTAL DESCRIPTIONS

PART 1" ' GENERAL

1.1 SUMMARY (Not Applicable)

1.2 REFERENCES (Not Applicable)

1.3  SUBMITTALS

The submlttals described below are those required and further descrlbed in
other sections of the specifications. Other requirements pertaining to .
submittals are 1nc1uded in the SPECIAL CLAUSES and Section 01305 SUBMITTAL
PROCEDURES. Submittals requlred by the CONTRACT CLAUSES and other nontechn1ca1
parts of the contract are not included in this section.

SD-01 Data

Submlttals'whlch provide calculations, descriptions, or documentatlorlregardlng
the work.

' SD-04 Drawings
Submlttals which graphlcally show relationship:of wvarious components of the .
work, schematic diagrams of systems, details of  fabrication, layouts of

particular elements, connections, and other relational aspects of the work.

SD-06 Instructions

Preprinted material describing installation of a product, system or matérial,
including special notices and material safety data sheets, if any, concerning
impedances, hazards, and safety precautions. »

SD-07 Schedules

Tabular lists showing location, features, or other pertinent 1nformat10n
regarding products, materials, equipment, or components to be used in the work.

SD-08 Statements
A docUment, required of the Contractor, or through the Coﬁtractor; from a

supplier, installer, manufacturer, or other lower tier Contractor, the purppse
of which is to confirm the quality or orderly progression of a portion of the
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work by  documenting procedures, acceptability of methods or’ personnel,
qualifications, or other verifications of quality. - '
SD-09 Reports‘

Reports of inspections or tests, including analysis and interpretatioh,of-
test results. Each report shall be properly identified. Test methods used
shall be identified and test results shall be recorded. o

SD-13. Certificates

Statement signed:by responsible official of a manufacturer of a pfodﬁct, system
or material, attesting that the product, system or material meets specified

. requirements. The statement must be dated after the award of this contract, must:
.name the project, and must 1list the specific requirements which are being -

certified.

SD-14 Samples

Samples_-lncludlng both fabricated and unfabricated phys1cal examples of‘

" materials, products, and units of work as complete units or as portions, of unlts
of work. : :

SD-18 Records

Documentation to record compliance with technical or _adminiétrative'

requirements.
SD-l9'Operation and Maintenance Menuals
Data whlch forms a part of an operatlon and malntenance manual
‘PART 2 PRODUCTS (Not Applicable)

PART 3 EXECUTION (Not Applicable)
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| DF3433/DRL
SECTION 01305 S o

SUBMITTAL PROCEDURES

PART 1. . GENERAL
- "SUMMARY. (Not Appllcable)

REFERENCES (Not Appllcable)
RESPONSIBILITIES
SUBMITTAL CLASSIFICATION
CATEGORIES OF SUBMITTALS

. DISAPPROVED  SUBMITTALS
WITHHOLDING OF PAYMENT

I T e
NV WN

'PART 2 PRODUCTS (Not Applicable)

_PART 3~ EXECUTION

GENERAL

SUBMITTAL REGISTER (ENG Form 4288)
SCHEDULING

TRANSMITTAL FORM (ENG Form 4025)
SUBMITTAL PROCEDURE

CONTROL OF SUBMITTALS

GOVERNMENT APPROVED SUBMITTALS
INFORMATION ONLY SUBMITTALS
STAMPS |

WWWWwWwwwww
WoRNANN W
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SECTION 01305
SUBMITTAL PROCEDURES |
- ATTACHMENTS :

Submittal Register (ENG Form 4288)
Transmittal Form (ENG Form 4025)

'PARTEI“;{GENERAL'

1.1-: SﬁHMARY (Not Applicable)

1.2 RE#ERENCES (Not Applicable)

1.3  RESPONSIBILITIES

1.3.1 Contractor Responsibilities

The Coarractor is responsible for total management of his work including:
scheduling, control, and certification of all submittals. The submittal

management system provided in thése specifications is intended to be a complete
-system. for the Céntractor to use to control the quallty of materials, equipment.

and ~ workmanship® provided by manufacturers, ' fabricators, suppllers and
subcontractors. The Contractor will review each submittal for contract
compllance Submittals that comply will be forwarded to the Govérnment.

Subiittals that do not conform will be returned to the originator to- be
corrected. The Submittal Register (ENG Form 4288) will be utilized to log and
monitor all submittal activities. No construction or installation activities
shall be performed prior to required approvals of applicable submittals. The
Contractor will perform a check to assure that all materials and/or equipment
have been tested, submitted and approved during the preparatory phase of qualltyp
control 1nspect10ns

1.3.2 Government Responsibilities

The Government will prepare a list of submittals required for each contract.
This list will be prepared ENG Form 4288 (Submittal Register) and will be limited
to columns "c" through "o". The Government will review submittals designated
for Government approval and approve those that conform to contract requiréments.
The approval of submittals by the Contracting Officer shall not be. construed
as a complete .check, but will indicdte only that the general method of
construction, materials, detailing and other information are satisfactdry.
Approval will not relieve the Contractor of the responsibility for any error
which may exist, as the Contractor under the CQC requirements of this contract
is respon51ble for the dimensions and design of adequate connections, details
and satisfactory construction of all work. After submittals have been approved
by the Contfacting Officer, no resubmittal for the purpose of substituting -
materidls or equipment will be given consideration unless ~accompanied by
Justlflcatlon as to why a substitution is necessary.

'01305-1



1.4 SUBMITTAL CLASSIFICATION
' Submittalsbare classified as follows:
1.4.1 Government Approved

Governmental approval is required for extensions of design, critical materials,.
deviations, equipment whose compatibility with the entire system must be checked,

and other 1tems as designated by the Contracting Officer. Within the terms of»

the Contract: Clause entitled "Specifications and Drawings for Construction," they
are considered to be "shop drawings." See paragraph GATEGORIES OF SUBMITTALS
below. ' : . )

1.4.2 Information Only
All submittals not requiring Government approval will be for.information only:
They are not considered to be "shop drawings" within the terms of the Contract

Clause referred to above. See paragraph: CATEGORIES OF SUBMITTALS below.

1.5  CATEGORIES OF SUBMITTALS

1.5.1" Category I ' , T f.‘gl, .

All Category I submittals are subJect to Government approval ; Category I

submittals may also be noted as "GAL" in the technlcal spec1f1cat10ns and'

'Submlttal Register.

1.5.2 Category II

Category IT submlttals may be required for "Government Abbroval" or ."for :

Information Only." Within the terms of the CONTRACT CLAUSES clause entitled
"Spe01f1cat10ns and Drawings .for Construction,” Category II submittals for
"Governmént Approval" are considered to be "shop drawings". and Category. Il
submittals "for information only" are not considered to be "shop drawings."
Category 1II submittals for Government approval are noted as. "GA2" or "For
Approval" in the technical spec1f1cat10ns and Submittal Register. Category II
. submittals for information only are noted as "FIO" or "For Information Only"

'f the technlcal specifications and Submlttal Register.

1.6 DISAPPROVED SUBMITTALSA

The Contractor shall make all correctlons requlred by. the Contractlng Offlcer’
and promptly. furnlsh a corrected submittal in the form and number of‘copies; as

speclfled for -the 1n1t1a1 submittal. The Contractor shall examlne his quallty
control plan and organization to determine why his controls did not identify the
deficiency.  Appropriate adjustments will be made in the quality control program
and/or implementation. If thé Contractor considers any, correction indicated on

the submittals to constitute a. change to the. contract, notice .as required underl'
the Contract Clause entitled "Changes" shall be given promptly to, the Contractlng:

Offlcer
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1.7 -VITHHOLDING OF PAYMENT

Payment for materials incorporated in the work will not be made if requlred
"submlttals/approvals have not been obtained.

PART 2. PRODUCTS (Not Applicable)
PART 3 EXECUTION
3.1 B GENERAL

The Contréctor shall submit all items listed on the Submittal Register (ENG Form
4288) or specified in the other sections of these specifications. . The
Contracting Officer may request submittals in addition to those listed when
deemed necessary to adequately describe the work covered in the respective
sections. -Units of weights and measures used on all submittals shall be the same
used in the contract drawings. Submittals shall be made in the respective number
of copies and to the respective addresses set forth below. Each submittal shall
be complete and in sufficient detail to allow ready determination of compliance
with all contract requirements. Prior to submittal, all items shall be.checked
and approved by the Contractor’'s Quality Control (CQC) representatlve and each
respectlve transmittal form (ENG Form 4025) shall be stamped, signed, and dated
by .the 'CQC representative certifying that the accompanying submittal complles

with all the contract requirements. Proposed deviations from the eontract
requirements shall be clearly identified. Submittals shall include items such
.as:  Contractor'’'s, manufacturer’s, or fabricator’'s drawings; descriptive

‘literature including (but not limited to) catalog cuts, diagrams, operating
charts or curves; test reports; test cylinders; samples; O&1 manuals including
parts list; certifications; warranties and other such required submittals.
Submittals requiring Government approval shall be scheduled and made prior to
the acquisition of .the material or equipment covered thereby.

3.2 - SUBMITTAL REGISTER (ENG Form 4288)

The Contractor will be furnished one (1) set of ENG Forms 4288 at .the
preoonstruction.conferenge on which will be listed each item of equipment and
material of each type for which fabricators drawings, and/or related descriptive
data, test reports, samples, spare parts lists, O&M manuals, or other . .types of
submittals are required by the specifications. An advance copy of the ENG Form
4288 may be obtained by written request to CEMRO-ED-DI, 215 N. 17th Street,
Omaha, NE  68102-4978. Columns "c" thru "o" have been completed by the

Government. The Contractor shall complete columns "a," "b," and "p" thru Pn"
-and return Six (6) completed copies to the Contracting Officer for approval
within twenty (20) .caleridar days after the preconstruction conference . The ENG

Forms 4288 will become a part of the contract after approval .Column b shall
be left.blank for use later to record the respective transmittal and item number
corrésponding to those listed on the transmittal form entitled: "TRANSMITTAL
OF SHOP DRAWINGS, EQUIPMENT DATA, MATERIAL SAMPLES, OR MANUFACTURER S
CERTIFICATES OF COMPLIANCE" (ENG Form 4025). The approved submittal register
S will become the scheduling document and will be used to control submittals

throughout the life of the contract. This register and the progress schedules
shall be coordinated. o
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3.3  SCHEDULING

- oA LN

Submittals - covering component items forming ‘a system or items that -are
interrelated shall be scheduled to be coordinated and submitted concurrently.

Certifications to be submitted with the pertinent drawings shall be so scheduled.

Adequate time (a minimum of twenty (20) calendar days exclusive of mailing time)
shall be allowed on the register for review and approval. No delays damages or
time extensions will be allowed for time lost in late submittals.

3.4 TRANSMITTAL FORM (ENG Form 4025)

The sample transmittal for (ENG-Form 4025) attached to this section shall be used.
for submitting both Government approved and information only -submittals in
accordance with the instructions on the reverse side of the form. These forms
will be furnished to the Contractor. This form shall be properly completed by
filling out all the heading blank spaces and identifying each item submitted.
Special care will be exercised to ensure proper listing of the specification
‘paragraph. and/or sheet number of the contract draw1ngs pertinent - to the data
submitted for each item.
. AP . - : P
3.5 SUBMITTAL PROCEDURE ' ' o SRR
’;-".A- . . e [
Submlttals shall be made as follows: A

3.5.1° Procedures . _ o ' s o

3 5. 1 1 Category I Submittals

All items listed as Category I submittals in the various sections or on:'tHe.
Submittal Register shall be mailed directly to the addressee shown below as
directed. .For each submittal, a completed information copy of the attached
transmittal form shall also be mailed to the Resident Engineer and to the
Construction Division of the Detroit District.

Technical Reviewer'

“ Mailing " address of Architect-Engineer Firm
" McNamee; Porter & Seeley, Inc

"3131°S. State Street ‘

 Ann Arbor, Michigan 48108

Each required submittal which is in the form of a drawing shall be submitted ‘as
one (1) reproducible and one (1) print of the drawing. Drawing primts}shall'be
either blue or black line permanent-type prints on a white background or
blueprint. Reproducibles shall be brownline diazo or sepia and shall be of such
quality that prints made therefrom are sufficiently clear for microfilm copying.
All catalog and descriptive data shall be submitted in eight (8) copies. Catalog:
"cuts and other descriptive data which have more than one model, size, or type
or which shows optional ‘equipment shall be clearly marked to show the model,"
size, or type and all ‘eptional equipment which is proposed for approval.
Submittals on component items forming a system or that are interrelated shall
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be submltted at one time as a 51ng1e submittal in order to demonstrate that the
. 1tems have been properly coordinated and will function as a unit.

3.5.1.2 Category II Submittals

Except as noted below, data for all items llsted as Category II Submittals in

the various sections shall be submitted  in five (5) copies to the Resident

Engineer using the transmittal form. Items not to be submitted in multiples,

such as samples and test cylinders, shall be submitted to the Resident Englneer
accompanled by five (5) coples of the transmlttal form.

3.5.1.3 - Certiflcates of Compliance

Each certificate shall be signed by an official authorized to certify in behalf
of the manufacturing company and shall contain the name and address of 'the
Contractor, the project name and location, and the quantity and date or dates .
of shipment or delivery to which the certificates apply. Copies of laboratory
test reports submitted with certificates shall contain the name and address of
the testing laboratory and the date or dates of the tests to which the report
applies. Certification shall not be construed as relieving the Contractor from
furnishing satlsfactory material, if, after tests are performed on selected
samples, the material is found not to meet the specific requlrements

3.5.1.4 _ ~Purchase Orders

Copies of purchase orders shall be furnished to the Contracting Officer when the
Contractor requests assistance for expediting deliveries of equipment or
materials, or when requested by the Contracting Officer for the purpose of
quality assurance review. Each purchase order issued by the Contractor or his
subcontractors for materials and equipment to be incorporated into the prOJect
shall (1) be clearly identified with the applicable DA contract number, (2) carry
an identlfylng number, (3) be in sufficient detail to identify the material being
purchased, (4) indicate a definite dellvery date, and (5) display the DMS
priority rating. ' :

3.5.2 ~'Deviatidns

For .submittals which include proposed deviations requested by the Contractor,.
the column "variation" of ENG Form 4025 shall be checked. The Contractor shall
set forth in writing the reason for any deviations and annotate such deviations
on the submittal. The Government reserves the right to rescind 1nadvertent
approval of submittals containing unnoted deviations.

3.6 CONTROL OF SUBMITTALS
The Contractor shall carefully control his procurement operations to ensﬁré.that

each individual submittal is made on or before the Contractor scheduled submittal
date shown on the approved "Submittal Register."
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3.7 GOVERNMENT APPROVED SUBMITTALS

Upon completion of review of submittals requiring'Government'approval the

submittals will be identified as having recelved approval by being so stamped

and dated

3.7.1 Category I

The drawing print and six (6) sets of all catalog data and descriptive 11terature_7
will be retained by the Contracting Officer and the draw1ng reproducible and two -
(2) sets of -catalog data and-: descriptive 11terature will be returned to the

Contractor.

3.7.2 Catégbfy II

Two (2) Coples of Category IT submittals for approval will be returned to the :
Contractor except for samples, test cylinders, and O&M manuals for which two (2)

coples of the transmlttal form only w111 be returned to the Contractor.

3.8 <INFORMATION ONLY SUBMITTALS

"InformationjOnIY? submittals are noted in the specifications and Submittal

Register. In. the. technical specifications, these submittals will be marked as
"FIO" or "For Information Only". Normally submittals for information only will

not be returned. Approval of the Contracting Officer is not required om-

information only submittals. These submittals will be used. for 1nformat10n
purposes . The Government reserves the right to require the Contractor . to

resubmit any item found not to comply with the contract. This does not relleve:
the Contractor from the obligation to furnish material conformlng to’ the plans_
and specifications and will not prevent the Contracting Officer from requlrlng,

removal and replacement if nonconforming material is incorporated in the work.

This does not relieve the Contractor of the requirement to furnish samples. foru
testing by the Government laboratory or check testing by the Government: in those;

instances where the technical specifications so prescribe.

3.9 STAMPS

Stamps used by the Contractor on the submittal data to certify that the sdbmittal,

meets contract requirements shall be similar to the following: .
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CONTRACTOR
(Firm Néme)
_ Approved

Approved with corrections as noted on submittal data and/or
attached sheets(s). ' : '

SIGNATURE:

TITLE:

DATE:

"-- End of Section --
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SUBMITTAL REGISTER

CATEGORY

139

SPECIFICATION SECTION

Gas Piping' Systems

TITLE AND LOCATION

CARSON, CO

CONTRACTOR

. CONTRACT NUMBER

PAGE

OF ______ PRGES

AMMO STORAGE FACILITY, FT _ o '
“ feuasst- CONTRACTOR CONTRACTOR COVERNMENT
TYPE OF SUBMITTAL I'c.y ion SCHEDULE DATES ACTION ACTION
s|ls{cimjcjrrjsio]r10]¢Ca
mlajulrfelejcjojrimwnjor
ojujalcinfsjcirfu]rofjve
ejefals)tr|wujr]e]ov|En
tia 'l wiwirlin LN
s SPECIFICATION e Clnjo L] _l a - "y o
“:.;:" ecs 'm‘:n ?:'::n:‘;:.?:'g e l‘. H : N . H K :; suBw T n(:oc: ':(‘:::: oot pate - o;v'tom- €00¢ oare L
elalajo]e 1 L] ey L34 TNt
. t|a wlo v
Ejv]o 0Ol w
A 1
T €
al. {0
- b < d elt {gib[i]i{k[t{m{n {0 p q r s t u v - x
15350-2.4 "Welding Procedures X | X
Names and Identification Symbols of
15350-2.4 Qualified Welders X X
Operating and Maintenance )
15350-2.5 Instructions X| X
IMPORTANT: = THE DESCHIPTION OF EACH SUBMITTAL LISTED ABOVE SHALL|BE DUPLICATEN BXAQTLY ON THE TRANSMITTAL [FORM ENG FORM 40pS)
l'f‘m' P CE )

ENG FORM 4288, Aug 89 (R 415-1-101

EDITION OF APR 84 1S OBSOLETE




k'] 4
_TRANSMITTAL OF SHOP DRAWINGS, EQUIPMENT DATA, MATERIAL SAMPLES, OR |DpATE TRANSMITTAL NO. -
MANUFACTURER'S CERTIFICATES OF COMPLIANCE _ .
(Read instructions on the reverse side prior to initiating this form) ) . 1
SECTION | - REQUEST FOR APPROVAL OF THE FOLLOWING ITEMS (This section will be initiated by Ihe conlraclor)
. T0: : FROM: - CONTRACT NO. 'CHECK ONE: Lo
o - . [ THIS 1s ANEW TRANSMITTAL B
o : [:l THIS IS A RESUBMITTAL OF
' : “ TRANSMITTAL
SPECIFICATION SEC. NO. (Cover only one section with each PROJECT TITLE AND LOCATION
uansminal) .
ITEM DESCRIPTION OF ITEM SUBMITTED MFG OR CONTR. NO. | CONTRACY REFERENCE “FOR | VARIATION| FOR
NO. (Type size, mode! numberetc.) ca;. CURVE OF DQCUMENT’ CONTRACTOR (See CE
: BAOONVING OR  [COPIES[™cpec. | DRAWING | USECODE | Pevucten | ysg
. . _ . (See instruction no. 8 PARA. NO. SHEET NO. . , CODE
I a. - . b. ) c. d. . A g h. -
REMARKS l certifg mét the above _subminéd ilémé- hévé been reviewed
Project Title and Location

- Specification Section No.

L SECT!ON Il - APPROVAL ACTION
ENCLOSURES RETURNED (List by liem No.)

in detail and are correct and in strict conformance with the
contract drawings and spedifications except as other wise stated

NAME AND SIGNATURE OF CONTRACTOR

* ENG FORM 4025, May 91

(ER 415-1-10) EDITION OF AUG 89 IS OBSOLETE.

NAME, TITLE AND SIGNATURE OF APPROVING AUTHORITY

“-SHEET Of

DATE"

(Proponent: CEMP-CE) :



INSTRUCTIONS

1. Section I will be initi_atgdby the Contractor in the required number of copies.

2._ Each transmittal shall be numbered consecutively in the space provided for. “Transmittal No.”.

This number, in"addition 1o the contract number, will form a serial

" number for identifying each submittal. For new submittals or resubmmals mark the appropnale box; on resubmmals msen transmittal number of Iast subm:ssmn as well
as the new submmal number. . . - .

3. The “Item No will be the same “Item No." as indicated on ENG FORM 4288 for each entry on this form.

4. Submittals requiring expeditious handling will be submined on a separate form.

5. Separate transmittal fofm will be used for submittals under separate sections of the specifications.

e * 6. A check shall be placed in the “Variation” column when a submmal is not in accordance with the plans and specifications--also, a written statement to that eﬂect shall
be included in the space provided for “Remarks”. :

i
i
!
'
©

7. Form is selHransmmal Iener of transmittal is not required.

"'8. " When a sample of material or Manufacturer's Certificate of Compliance is transmitted, indicate "Sample or “Certificate” in column c, Sectlon - C - s

U.S. Army Corps of Engineers approving authonty will assign action codes as indicated below in space provided in Section 1, column i to each item submmed In

addition they will ensure enclosures are indicated and attached to the form prior to return to the contractor. The Contractor will assign action codes as indicated below
w ee=.-.. . ..inSection |, column g, to each item submitted. .

D -

THE FOLLOWING ACTION CODES ARE GIVEN TO ITEMS SUBMITTED

Approved as submitted
Approved, except as noted on drawings.

Approved, except as noted on drawings.

Refer to attached sheet resubmission required.

Will be returned by separate correspondence.

£
E
FX

G

Disapproved (See attached)

~ Receipt acknowledged

Receipt acknowledged, does not comply
as noted with contract requirements

~ Other (Specify)

10. Approval of tems does not relieve the contractor from complying with all the r‘éqdirements of the contract plans and specifications. A

Reverse of ENG Form 4025

“U.S. Government Printing Office: 1991 — 523-366/40098




DF3433/DRL
ZERO ACCIDENTS

SECTION 01400 '
SPECIAL SAFETY REQUIREMENTS

INDEX
1.  GENERAL
2.  PRECONSTRUCTION CONFERENCE
3.  ACCIDENT PREVENTION PROPOSAL
4. EXCAVATION AND TRENCHING
1. 'GENERAL. This section provides additional requirements for implementing
the <accident prevention articles in CONTRACT CLAUSES clause: "Accident

Prevention" and Safety and Health Requirements Manual EM 385-1-1.

2. PRECONSTRUCTION CONFERENCE. A preconstruction conference will be scheduled
prior to beginning of site work at which time representatives of the Contracting
Officer will - review ard discuss requirements relative to planning and .
administration of the overall safety program.

3. ACCIDENT PREVENTION PROPOSAL. The Contractor has the option to submit his
own accident prevention proposal or utilize the basic safety program as outlined
in subparagraphs 3.1 through 3.11. In the event the Contractor submits his own -
proposal, as a minimum it will incorporate or cover thé basic points as outllned‘
in subparagraphs 3.1 through 3.11.

. 3.1, RESPONSIBLE INDIVIDUAL. The Contractor shall designate an approved‘
orisité employee as the individual responsible for insuring the .accident
prevention proposal is implemented, enforced, and that inspections ,of
scaffolding, mechanical equipment and hand tools are made as required.

3.2. INDOCTRINATION OF EMPLOYEE BEFORE START OF WORK. The Contractor
shall indoctrinate each employee to insure the following items. are covered:
' (a) Purpose of the accident prevention program (i. e., to minimize
the hazards and reduce injuries). '
_ (b) Review of representative hazards on the job and the precautions
to be taken.
(¢) Location of first aid and other emergency fa0111t1es and ‘what
to do in case of injury, fire or when a serious hazard is noted.
(d) Time and location of Tool Box Safety Meetings. : .
C (e) Required protective equipment such as goggles, respirators,
lifelines, and hard hats. :
(f) Brief review of clean-up procedure.

o (g) Location of company safety rules (posting or handout)

3.3, TOOL BOX SAFETY MEETINGS. Hold weekly Tool Box Safety Meetlngs for
all contractor employees. Timely safety subjects shall be determined by a
responsible individual. Submit written notice to the Contracting Officer.

3.4 FIRE PROTECTION AND PREVENTION. Insure adequate fire extinguishers,
water barrels, or other fire-fighting equipment is located onsite. Extinguishers
shall be on hand wherever welding or cutting is being accompllshed with the use
of flammables and other special hazards.
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3.5. ' HOUSEKEEPING. Daily clean-up of all debris and waste materials is-
required. Adequate disposal containers should be placed strategically around
the site. Debris shall be removed on a regular basis.

3.6. MECHANICAL EQUIPMENT INSPECTION. All mechanical equipment (trucks,
cranes, forklifts, backhoes, graders, etc.) shall be inspected prior to its use
‘and at fixed intervals throughout the life of the ‘contract. o

3.7. FIRST AID AND MEDICAL. First aid facilities shall be made available

‘on the job site. Arrangements  for emergency medical attention shall be made
prior to start of work. All emergency numbers (doctor, hospital, ambulance,
fire department) shall be posted at the project superintendent’s office.

3.8. SANITATION FACILITIES. Sufficient numbers of toilet facilities as: -
specified ‘in para. 03.B of EM 385-1-1 shall be provided unless permlsSLOn is
granted to use existing facilities. (Portable chemical are authorized.) " Insure
safe drinking water and individual cups are available. For the projects where
corrosive or toxic materials are used, separate washing facilities are required. -

3.9. SAFETY PROMOTION. The Contractor shall promote accident prevention'
by use of one or more of the following: posters, display materiale, safety :
contests, awards programs and similar items. s

3.10." ACCIDENT REPORTING. All accidents (employee injuries, vehicle;, . -
building, or equipment property damage), regardless of their severity, shall be ;
reported to the onsite Government Representative or to the Area Engineer. “The.
Contractor will be notified of the forms to be submitted. ' EENEE

3.11. PHASE SAFETY PLANNING. Before each phase of work begins, a phase
plan listing the possible hazards that mlght be expected while accompllshlng‘
that phase ‘of work and the procedures to be used to overcome or eliminate ‘the "
hazards of that phase will be discussed between the Contractor and the on51teﬁ
Government Representative. A phase is defined as an operation involving-a type
of work which presents hazards not experienced in previous operations or where
new subcontractors are performing .the work (i.e.; earth ‘moving, trenching, .
concrete work, ' roofing, electrical, masonry). The onsite Govérnment’
Representatlve will determine the format and amount of detail required of the'
written plan.  The' amount of detail will be determined by the complex1ty of that-
phase of work.

3.12. 'DIVE PLANNING. As required by EM 385-1-1 a written comprehensive
dive plan shall be prepared for all diving activities. In adddition with the
requirements. of EM 385-1-1, the plan shall comply with the requirements of DM
385-1-1 dated 15 March 1990, OSHA 29 CFR 1910 subpart T, and NCDR 385-1-2 dated
14 December 1990. : . :

4, EXCAVATION AND TRENCHING. The standards for excavation and trenching are

outlined in 29 CFR Part 1926, subpart P dated October 31, 1989. These standards
'shall be followed in addition to those outlined in EM 385-1-1. : '
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INTERIM CHANGE TO. EM 385-1-1 - SAFETY AND HEALTH REQUIREMENTS MANUAL

1. Page 21, Sectlon 07.A.03, replace with the following:

"07.A.03 - Protective footwear, such as rubber boots, protective covers,
ice clamp-ons, and steel-toed safety boots, shall be worn by all persons exposed
- to hazards to the feet (including, but not limited to 1mpact puncture slipping,
electrlcal or chemical’ hazards) . S

a. For all activities in which Corps or contractor personnel or official
"visitors are potentially exposed to foot hazards, the applicable job/activity
'hazard analysis, accident prevention plan, or project safety plan shall include
an analysis of, and prescribe specific protective measures to be enforced for,
foot‘hazards. :

b Footwear providing protectlon against impact and compressive forces,
conductlon hazards, electrical hazards, and sole puncture shall meet the

' applicable requirements of ANSI Z41."

2. Page 95 Section 15.D.12 and 15.D.13, replace with the following'

- "15 D. 12 - Temporary electrical distribution systems and devices"’ shall be
checked and accepted for polarity, ground continuity, and ground resistance prior
to initial use and prior to use after modification. Ground resistance shall be
measuted using the "Fall-of-Potential" Method as outlined in the latest version
of IEEE Std. 81. Measurements shall be taken upon installation. If this
‘measurement is taken within 48 hours of rainfall, another measurement shall be
taken after the first 48 hour period without rainfall. All measurements shall
be recorded and furnished to the designated authority at the time of 1nsta11at10n
and shall comply with paragraph 15.C.06." '

"lS.D.13 - Contractors shall submit for approval drawings of proposed
temporary power distribution systems before temporary power is installed. As
a minimum, the drawings shall include a one-line diagram and a site plan. .The
one-line diagram shall indicate the sizes and types of conductors, circuit
breakers, panelboards, etc., to be used. The site plan shall indicate the
approximate locations of trailers, panelboards, end use loads, conductors, etc.
. The drawing shall be resubmitted if there is any change after installation of
the temporary power distribution system."

3. ~Page 143, Section 18.C.05, replace with the following:

"18.C.05 - All load drums on loading-hoisting equipment shall be equipped
with at least one positive holding device. This device should be applied
directly to the motor shaft or some part of the gear train. It is not necessary
that the positive holding device utilize shearing of metal to meet . this
requirement. Frlctlon surfaces are acceptable " '
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4. Page 145 add Sections-18.C.24 and 18:C:25 which will read:

"18. C 24 - During personnel handling operatlons load and boom ‘hoist drum
brakes, swing brakes, and locking devices such as pawls or dogs shall be engaged,
when the occupled platform is in a statlonary working p051tion

» "18.C.25 - During pérsonnel handling operations the load hoist drum shall =
have a system or device on the power train other than the load hoist brake; which -
regulates the lowering rate of speed of the hoist mechanism (controlled load
lowering). Free fall is prohlblted " o

5. Page‘146, Sectlon 18.D.09, replace with the follow1ng

"18.D.Q§_- All telescopic boom cranes engaged in standard lift operations -
(including concrete bucket) should be equipped with a two-block warning

feature(s), a two-block damage prevention feature, or an anti-two block device .
for all points of two-blocking (i.e., jibs, extens1on etc). In addition, ‘all

new telescopic boom cranes shall be equipped with an anti-two block device ori
~a two-block damage prevention feature for all points of two-blocking. Cranes

that are used exclusively as duty cycle machines (clamshell, dragline, grapple,

pile driving operations) are exempt from this requirement but will meet the
requirements of ANSI/ASME-B30.5-1982 (as revised). To alleviate difficulties -
associated with attaining compliance, an implementation time .period until °
1 January 1991 is granted. In all cases where cranes are utilized without these -
safeguards equivalent protection shall be established documented and approved”'
by the designated authority." ' S

6. Page 146, add Sectlons 18. D 10 and 18.D. 11, which will read:

"18.D.10 - All lattice boom cranes engaged in standard 1ift crane operations
(including concrete bucket) shall be equipped with a two-block warning feature
which functions for all points of two-blocking. Cranes that are used exc1u51ve1y}‘
as duty. cycle. machines (clamshell, dragline, grapple, pile driving operations)
are exempt from this requirement but will meet the ' requirements of
ANSI/ASME-B30.5-1982 (as revised). To alleviate difficulties associated with
attaining compliance, an implementation time period until 1 January 1991 is
granted. = In. all ‘cases where cranes are utilized without these safeguards
equivalent. protectlon shall be established and documented and then approved by‘
the designated authority."

"18.D.11 - During personnel handling operations all telescopic and lattice "
boom cranes shall be equipped with a device which when activated disengages -all
functions whose movement can cause contact between the load block or overhaul
ball and the boom tip (anti-two block device),. or a system shall be used which-
deactivates the hoisting action before damage occurs in the event of a two-
blocking situation (two-block damage prevention feature). ' The device or system
must be installed for all points of two-blocking (i.e. jib or boom points) and’
in the case of the anti-two block device the crane must be equipped with
automatic brakes on each hoist line; hoist lines not so equipped must be taken
out of service while personnel lifts are being made."
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DF3433/DRL
ZERO, ACCIDENTS

SECTION 01430
ENVIRONMENT PROTEGCTION

NOoOYWVL BN

INDEX
‘GENERAL. L - 8.  BURNING
IMPLEMENTATION = - . ' - 9.. 'DUST CONTROL
NOT USED ' 10. EROSION CONTROL
PROTECTION OF.LAND -AREAS : . 11. - CORRECTIVE ACTION L
" NOT USED 12. POST-CONSTRUCTION CLEANUP OR
PROTECTION OF WATER RESOURCES ‘ OBLITERATION :
WASTE DISPOSAL ‘
1. GENERAL. The Contractor shall perform all work in>such mannef as to,

minimize the polluting of air, water, or land, and shall, within reasonable”
limits, control noise and .the dlsposal of solid waste materlals “as well as
other pollutants ‘

2. JIMPLEMENTATION. Within 20 calendar days after Notice to Proceed and prior
to commencement of the work at the site, the Contractor shall:

2.1. Submit in writing his detailed proposal for 1mplement1ng the
requirements for environmental pollution control specified herein.
2.2, Meet with representatives of the Contracting Officer to review and

alter his proposal as needed for compllance with the env1ronmenta1 pollutlon
control program.

3. NOT USED.

4. PROTECTION OF LAND AREAS. .Except for any work or storage area and access.
routes spec1flca11y -assigned for the use of the Contractor under this contract,
the land areas outside the limits of permanent work performed under this cgntract
shall, in accordance with CONTRACT CLAUSES clause: "Protection of Existing
Vegetation, Structures, Utilities and Improvements," be preserved in their
present condition. Contractor shall confine his constructlon activities to areas
defined for work on the plans or specifically assigned for his use. In accordance
with CONTRACT CLAUSES clause: "Operations and Storage Areas," storage and
related areas. and access routes required .temporarily by the Contractor in the
performance of the work will be assigned by the Contracting Officer. No other
areas. on ‘Government premises shall be used by the Contractor without written
consent of the Contracting Officer.

5. NOT ‘USED.

6.  PROTECTION OF ‘WATER RESOURCES. The .Contractor shall control the .disposal
of fuels, -0ils, bitumens, calcium chloride, acids .or harmful materials, both on
and off ‘the Government premises and shall comply with applicable Federal, State,
County and Municipal laws concerning pollution of rivers and streams while
performing work under this contract. Special measures shall be taken to preVent
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chemicals, fuels, oils, greases, bituminous materials, herbicides, and
insecticides from entering public waters. : .

7. WASTE DISPOSAL. As part of his proposed implementation under paragraph 2,

and prior to on-site construction, the Contractor shall submit a description of
his scheme for disposing of waste materials resulting from the work under. this
contract. 'If any waste material is dumped in unauthorized areas, the Contractor.
shall remove the material and restore the area to the condition of the adjacent
undisturbed areas. Where directed, contaminated ground shall be excavated,

disposed of as approved, and replaced with sultable fill. materlal all at'the:
expense of the Contractor : ST

8. BURNING, Air pollutionurestrictions applicable to this project are as .
follows. Material shall not be burned on the Government premises. If the =
.Contractor.elects to dispose of waste materials off the Government premises, by :
burning, he shall make his own arrangements for such burning area and shall, as‘
specified in CONTRACT CLAUSES clause: "Permits and Responsibilities," conform
to all local regulations. S o

"9. - 'DUST CONTROL. Ihe Contractor shall maintain all excavations, stockpiles,
access roads, waste areas, and all other work areas free from excess dust to such
reasonable degree as to avoid causing a hazard or nuisance to the U31ng Service

or to others : -

10;'4EROSION'CONTROL. Surface drainage from access road and from borrow andf
waste diqusal areas, shall be graded to control erosion w1th1n acceptable.
11m1ts

11. CORRECTIVE ACTION. The Contractor shall, upon receipt of .a notice in

writing of any noncompliance with the foregoing provisions, take immediate '
corrective action. If the Contractor fails or refuses to comply promptly, the.
Contracting Officer may issue an order stopping all or part of the work until
satisfactory corrective action has been taken. No part of the time lost due to
any such stop orders shall be made the subject of a claim for extension of time
or for excess costs of damages by the Contractor unless it was later determlned"
that the Contractor was in compliance. : :

'12. POST-CONSTRUGTION CLEANUP OR OBLITERATION. In accordance with CONTRACT
CLAUSES clause: "Cleaning Up," the Contractor shall, unless otherwise instructed
"in writing by the Contracting Officer, obliterate all signs of temporary
construction;facilities‘such as haul roads, work areas, structures, foundations
of temporary structures, stockpiles of excess or waste materials, and other
vestiges of construction prior to final acceptance of the work. The disturbed
areas shall be graded and filled and the entire area seeded. = =~ 3
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-SECTION 01440

CONTRACTOR QUALITY CONTROL

ATTACHMENTS: .Daiiy Qdélity'Control Report
'PART 1 GENERAL |

1.1 = SUMMARY (Not Applicable)

1.2 REFERENCES

‘The ?Ubiiéatiohs listed below form a part of this specifioacionvto,the
extent referenced. The publications are referred to in the text by basic
desighation only. .

* AMERICAN SOCIETY FOR TESTING AND MATERIALS (ASTM)
ASTM D 3740 v | (1988) Evaluation of Agencies Engaged in

the Testing and/or Inspection of Soil-and
Rock as Used in Englneerlng De51gn and

Constructlon
ASTM E 329 ’ (1990) Use in the Evaluation of Testing
; and Inspection Agencies as Used in

Construction

Separate payment will not be made for prov1d1ng and malntainlng an effectlve
Quallty Cofitrol program, and .all costs associated therewith shall be inc¢luded
in the applicable unit prices oY lump-sum prices contained in the Biddlng
Sehedule. :

PART 2 PRODUCTS (Not Applicable)
PART 3. EXECUTION
3.1 .GENERAL

Thé Contractor is responsible for quality control and shall establish and
maintain an éffective quality control system in compliance with the Contract
Clause éntitled "Inspectlon of Construction." The quality control system shall
consist of plans, procedures and organization necessary to produce an end
product which coémplies with the contract requirements.  The system shall cover:
all construction operations, both on-site and off site, and shall be keyed to
theé proposed construction sequence. g -
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3.2 QUALITYyCONTROL PLAN
3.2.1 General
The Contractor shall furnish for review by the Government, not later than 10

days after receipt of notice to proceed, the Contractor Quallty Control (CQC)'
Plan proposed to implement the requirements of the Contract Clause entitled -

"Inspection of Construction." The plan shall identify personnel,  procedures,”’
control, instructions, test, records, and forms to be used. The Government will:
consider an interim plan for the first 30 days of operation. Construction -

will be permitted to begin only -after acceptance of the CQC Plan or acceptance
of an interim plan applicable to the particular feature of work to be started. °
Work outside of the features of work included in an accepted interim plan will
not be permitted to begin until acceptance of a €CQC Plan or another 1nter1m plan
containing the additional features of work to be started: o §

3.2.2 Content of the €QC Plan

The CQC plan shall include, as a minimum, the follow1ng to ‘cover all
construction operations, both on-site and off-site, including work by
subcontractors, fabricators, suppllers and purchaslng agents:

a. A description of the quallty control. organlzatlon including a chartd
showing lines of authority and acknowledgment that the CQC staff shall 1mp1ement
the three phase control system for all aspects of the work specified. ' The staff
shall include a CQC system manager who shall report to the project manager or .
someone higher in the Contractor’'s organization. Project manager in this
context shall mean the individual with responsibility for the overall management
of the prOJect including quality and production. '

b. "The name, qualifications (in resume format) - duties, responsibilities,
and ‘authorities of each person a551gned a’ QC functlon e ‘ I

c. A copy of the letter to the CQC System Manager signed by an authorlzed'
official of the firm which describes the responsibilities and delegates
sufficient authorities to adequately perform the functions'of the CQC Systen
Manager in¢luding authority to stop work which is not in compllance with the
contract. The CQC System Manager shall issue letters of direction to'all éthér’
various quality control representatives outlining duties, authorities and
responsibilities. Copies of these letters will also be furnished to the
Government.

‘4. Procedures for schedullng,- reviewing, certifying, and’ managing -
submittals, " 1nclud1ng those of 'subcontractors, off-site fabricators, suppliers’
and purchasing agents. - These procedures shall be in- accordance with- Sectlon _
01305 CONTRACTOR SUBMITTAL PROCEDURES . o T -

e. _Control, Ver1f1catlon and acceptance testing procedures for each
specific test to include the test name, specification paragraph requiring test,
feature of work to be tested, test frequency, and person responsible for each
test. (Laboratory fac111t1es will be approved by the Contracting Officer.)
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_ £ Procedures for .tracking preparatory, initial, and follow-up control
phases and control, verification, and acceptance tests including documentation.

g. Procedures. for tracklng construction def1c1enc1es from 1dent1f1catlon
through acceptable corrective. action. . These procedures will establlsh'
Verlflcatlon that identified deficiencies. have been corrected

- h.. Reporting procedhresq=inc1uding proposed reporting formats.

i.o A list. of the definable features of work. A definable feature of work.
is a task which. is separate and. distinct from other tasks and has separate
control - .requirements.. It. could. be identified. by different .trades or
disciplines, or it could: be. work by the same trade in a different environment.
Although, each section. of the specifications may generally be. considered as a
definable feature of work, there are frequently more than: one definable feature
under a. particular section.. This Llist will be agreed. upon during the
coordination meeting.

C3.2.3 Acceptanceqof'Rlan

Acceptance of. the Gontractor’'s. plan. is required prior to' the start of
constyuction. Acceptance is conditional and will be predicated on.satlsfactory
performancer during; the construction. The. Government reserves the right to
reqmire-thepcontractor to. make changes. in his €QC-.plan and operations. including
removal of personnel, as; necessary, to- obtaim the quality specified.

© 3,2.4 - Notiification of Changes.

After. acceptance of tﬁe'QC'pIan the Contractor shall notify the Contracting
Officer in- writing, a minimum of seven calendar days prior to any proposed:
change Proposed..changes are: subject to acceptance by the Contracting Officer.

3.3 cooBsD»INm];oN. MEETING

After the Preconstructiom Conference, before start of comstructien, and prior
to- acceptance, by the Government of the Quality Control Plan, the Contractor
shall meet with. the Contracting Officer or Authorized Representative .and discuss.
the €ontractor’s quality control system. During the meeting, a mutual
understandlng of the system details shall be developed, including the forms for
recording the CQC operations, control activities, testing, administratiom of -
the: system: for both on-site and off-site work, and the interrelatiomship of
Contractor’s Management. and control with. the Government"s Quality Assurance.
Minutes; of the meeting shall be prepared by the: Government and: signed. by both
the Contractor and the: Contracting Officer. The minutes shall become a part of
the contract file. .There may be: occasions when subsequent conferences. will be

called by either party to reconfirm mutual understandings and/or address

deficiencies im the CQC system or procedures which may require corrective: action
by the~Contractor
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3.4 . QUALITY CONTROL ORGANIZATION

R T

3.4.1 CQCijstem Hanagerbﬁ""

The | Contractor shall 1dent1fy an’ 1nd1v1dual within his organlzatlon at the
site of the work who shall be respon51b1e for overall ‘management . of CQC and
have the authority to act in ‘all CQC matters for the Contractor. This €QC

System Manager shall be on the 51te at all times during construction and will .

be employed by the Contractor, except as noted in the following. -An alternate

for the CQC System Manager will be identified in the plan to serve in the event»f‘
of the- system manager's absence. Period of absence may not exceed 2 - weeks'

at any one time, and not more than 30 workdays during a calendar year. The

requlrements for the alternate will be the same . as for the de51gnated CQC”

. manager.

3. 4 2 CQCuOrganiiational Staffing

The Contractor shall prov1de a CQC staff which shall be at the site of work
at all times during progress, with complete authorlty to take any action’

necessary to ensure compllance with the contract.

3.4.2.1 CQC Staff

Following are the minimum requirements for the CQC staff. These minimum :
requirements .will not necessarily assure an adequate staff to meet the CQC*
requirements at all times during construction. The actual strength of the CQC’
staff may vary during any specific work period to cover the needs of the work

period. When necessary for a proper CQC organization, the Contractor will add
~additional staff at no cost to the Government. This listing of minimum staff

in no way relieves the Contractor of meeting the bas1c requirements of quallty‘z
" construction in accordance with contract requirements. All CQC staff member5’~

shall be subject to acceptance by the Contractlng Officer.

3.4.2.2 CQC System Manager

The CQC system manager shall be  an experienced construction person with a h

minimum of 5 . years experience in related work. The CQC system manager shall

be * asslgned as system manager but may have dutles as prOJect superintendent in -

addltlon to quality control.

3.4.2.3 ‘ﬁsupplemental Personnel ) ' : - .

A staff- shall be maintained under the direction of the CQC system manager to’

perform all- QC activities.. The staff must be of sufficient size to ensure -
adequate QC coverage of all ‘work phases, work shifts, and work crews 1nvolved
in the construction. CQC staff shall include a qualified diver. These

personnel may perform other dutles -but must be fully qualified by experierce

and technical training to perform thelr assigned QC responsibilities and must
be allowed sufficient time to carry out these responsibilities. The QC plan will
_clearly state -the duties and responsibilities of each staff member.
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3.4.3 f}Organizational Changes

The‘Contractor shall obtain Contracting_OfficerfSVacceptanCe hefore,replacing
any member of the CQC staff. Requests shall include the names, yualifications,
duties, and respon51b111t1es of each proposed replacement o

'3.5. SUBMITTALS

Submlttals shall be as speclfled in Section 01305 SUBMITTAL PROCEDURES The:,
CQC organlzatlon shall be respon51ble for’ certlfying that all submlttals are in. -
compllance with the contract requlrements : : C e

3.6 CONTROL

Contractor Quality Control is the means by which the Contractor ensures that
the constructlon to include that of subcontractors and suppliers, complies with
the requlrements of the contract. The controls 'shall be  adequate to cover .all
construction operations, 1nc1ud1ng both on-site and:off-site-fabricatién, and..
will be keyed to the proposed construction sequence. The controls shall include
at least three phases of control to be conducted by the CQC system manager for
all definable features of work, as follows: . -

3;6:l’f Preparatory Phase

. Lo
e

This phase shall be performed prior to beglnnlng work on each def1nab1e
feature of work and shall 1nclude ¢ : :

_ a. A review of each‘paragraph of applicable specificationst
‘ b.' A review of the contract plans.

L c.” A check to assure that all materlals and/or equlpment -have beena
tested, submltted and approved.
" d;, A check to. assure that provisions have: been made to provrde requlred
control 1nspectlon and testing N : :

3 e; Exam1nat1on of the work area to ‘assure that all requlred prellmlnary;
work has been completed and 1s in compliance with the contract. .’

'f; A phy51ca1 examination of required. materials, equipment, and.sample
work to assure that they are on hand, conform to approved, shop, drawing. or
submitted data .and are properly stored.

BN

8; A review of the appropriate act1v1ty hazard ana1y51s to assure safety
requlrements are’ met. o

\h.”" Dlscu351on - of - procedures for- constructing the work ‘inCIUdlngr

repetltlve def1c1enc1es " Document construction tolerances and workmanshlp
standards for that phase of work
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i. A check to ensure that the portion of thewplan for the work to be

performed’ has been accepted by the Contracting Offlcer

j. The Government. shall be not1f1ed at least h8 hours in advance of

beginning any of the required action of the preparatory phase. This phase shall
"include a meeting conducted by the CQC system manager and attended by . the

superintendent, other CQC personnel ‘(as applicable), and the foreman responsible
for the definable feature. 'The results of the .preparatory phase actions shall

be documented by separate .minutes prepared by the CQC system manager and

attached to the daily QC report. The Contractor shall instruct applicablef"
workers as to the acceptable level. of workmanshlp requlred in order to meet"

contract spec1ficat10ns

3.6.2 Initial Phase

v+ This phase shall be accompllshed at the beglnnlng of ‘a deflnable feature of:

..work. The followrng shall be accomplished:

d. - A check of preliminary' work to ensure that-it is in compllance w1th

contract requirements. Revlew minutes of the preparatory ‘meeting.

b. Verification of full contract compliance. Verify required control .

1nspect10n and testlng

c. Establlsh level of workmanship and verlfy that it meets minlmum,,

acceptable workmanship standards. Compare with sample panels as appropriate.

d. Resolﬁe_ail differences.

e. Check safety to include compliance with.and upgradiﬁg of the safetyf

Plan and activity. hazard analysis. Review the activity analysis with. each
worker, ' : : S L
f. The Government shall be nptified at least 48 hours: in advance of

beginning the initial phase. Separate minutes of this phase shall be prepared
by the CQC system manager and attached to the daily QC report. Exact location:’
of -initial phase shall be indicated for future reference and .comparison with

follow- up phases - S s c CoL e

‘g The initial phase should be repeated for .each new crew to work

on-site; or amny time acceptable specified quality standards .are not being met.

3.6.3 Folloﬁ-up Phase .

Daily. checks shall be performed to assure contlnulng compllance with contractu,
requirements,  including control. testing, until completion of the particular :
feature of work. Each check performed shall be made a.matter of record in the
CQC documentation. Final . follow-up. checks .shall be ‘conducted and .all’

deficiencies corrected prior to the start of additional features -of work -which

may be affected by the deficient work. The Contractor shall not build upon or

conceal non-conforming work.
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3.6.4 - Additional Preparatory and Initiai»Phases

Add1t10na1 preparatory and 1n1t1a1 phases may be- conducted on the same
definable features of work as determined by the Government if the quality of
- on-going work is unacceptable; or if there are changes.in the applicable QC
staff or in the on-site production superv131on or work crew; or if work on a
definable- feature is resumed’ after a” substantlal perlod of inactivity, or if .
other problems develop : :

3.7 TESTS | | g |
3.7.1 Testing Procedure

The Contractor shall perform tests. speclfled or requlred to verlfy that
control measures are adequate to provide a product which conforms to -contract
requirements. Testlng includes operation ' and/or acceptance tests- when
specified. The Contractor shall procure the services of a Corps of Engineers
approved testing laboratory or establish an approved testing laboratory at the
project site. A list of tests to be performed shall be furnished as a part of
the CQC plan. The list shall give the test name, frequency, specification
paragraph - containing the test requirements, the personnel and laboratory
responsible for each type of test, and an estimate of the number of tests
required.. The Contractor shall perform the follow1ng activities and record and
prov1de the follow1ng data: : '

a. Verify that testing procedures comply with contract requirements:

b. Verify that facilities and testing equlpment are avallable and comply
w1th testlng standards

c. Check test instrument calibration data against certified standards.

d. Verify that recording forms and test identification control number
system,” including all  of the test documentation requirements, have been
prepared. ' ‘ ‘ ' 3 ‘ ‘

e. Results of all tests taken, both pa551ng and falllng tests, will be
recorded on the Quality Control report for the ‘date taken.: Spec1fication
paragraph reference, location where tests were taken, and the sequential control
number identifying the test will be given. Actual test reports may be submitted’
later, if approved by the Contracting Officer, with a reference to the testf
number- and date taken. An information copy of tests performed by an off-site
or commercial test facility will be provided directly to.- the Contracting
Officer. Failure to submit timely test reports, as stated, may result in

nonpayment for related work performed and d1sapprova1 of the test fac111ty for
- this contract. : : :
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0 3.7.2 Testing Laboratories
3.7.2. 1 Capability Check

The Government reserves the rlght to check - laboratory equipment in the, ,
: proposed laboratory for compliance with the standards set forth in the contract .
spec1flcat10ns and to check the laboratory technician's testing procedures and
techniques.  Laboratories utilized for testing soils, concrete, asphalt and

steel shall meet criteria detailed in ASTM D 3740 and'ASTM E 329.

3.7.2.2 - Capability Recheck

If the selected laboratory fails the capability check, the Contractor will be
assessed the actual cost for the recheck to reimburse the Government for each:
succeeding recheck of the. 1aboratory or the checking of a ‘subsequently selected. -
laboratory Such costs will be deducted from the contract amount due . the

Contractor

3.7.3 On- Site Laboratory

The Government reserves the right to utilize the Contractor’s control teeting',
laboratory and equipment to make assurance tests and to check the Contractor’s.
testing procedures, -techniques, and test results at no additional cost to the

Government.

3m7;§;~ Furnishing or Transportetioh of Samples for,Testihg

“Costs incidental to the transportation of-samplee or materials will be borne

by the Contractor: Samples of materials for test verification and. acceptance

testing by the Government shall be delivered to the Corps of Engineers D1v1s1on"

Laboratory, f.o.b., at the following address:

P

For dellvery by ma11 420 S. 18th Street:
Omaha, Nebraska 68102 2586

For other deliveries;‘Same as above

Coordination for each specific test, .exact delivery location ahd dates will,

be made through the Resident Office.

'3.8- COMPLETION INSPECTION

At the completlon of all work or any increment thereof establlshed by a-

completion time stated ‘'in the Special Clause - entitled "Commencement,
Prosecution, and Completion of Work," or stated elsewhere in the specifications,

the CQC system manager shall conduct an inspection of the  work and develop a:

"punch llst" of items which do not conform to the approved plans and
Spe01f1cat10ns Such a list of deficiencies shall be included in the CQC

documentation, as required by paragraph DOCUMENTATION below, and shall 1nc1ude:
the estimated date by which the deficiencies will be corrected. The CQC system
manager or staff shall make a second inspection. to ascertain. that all

deficiencies have been corrected and so notify the Government.  These
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inspections and any deflclency correctlons required by this paragraph w111 ‘be
- accomplished within the- time stated"for completion of the entire work or any
_partlcular increment thereof - if “the prOJect is.  divided Anto. 1ncrements by7
separate completlon dates ) e

3.9 DOCUMENTATION

The Contractor shall maintain current records of quality control operations,’
activities, and tests performed, including the work of. subcontractors and
. suppliers. These records shall be on an acceptable ‘form and shall 1nc1ude
factual evidence that required quality control activities and/or tests have been
performed, 1nclud1ng but not 11m1ted to the- follow1ng

a. Contractor/subcontractor and thelr area of respon31b111ty

b Operatlng plant/equlpment with hours worked 1d1e, or down for repairf:

c;‘ Work performed today, g1v1ng location descrlptlon and by whom )
When Network Analysis (NAS) is used 1dent1fy each :Phase of work performed each_»
day by NAS activity number e L y ';L K '

d. Test and/or cbntrol activities performed with results'and referenéée“
to specifications/plan requirements. The control phase should be identified
(Preparatory, Initial, Follow-up). List deficiencies noted along with
corrective action. : S

.e. Material received with statement as to its acceptability and storage.

£. Identify submlttals reviewed, with contract reference, by whom, and
actlon taken

'g. Off-site surveillance activities, including actions taken.

h. . Job safety evaluations stating what was checked, results, ‘and
instructions or corrective actions. '

i.  List instructions given/received and conflicts in plans and/or
specifications. ' : : - .

3 Contractor’'s verification statement.

k. These records shall indicate a description of trades working on the
project; the number of personnel working; weather conditions encountered; and.
any delays encountered. These records shall cover both conforming and deficient
features and shall include a statement that equipment and materials incbrporated
in the work and workmanship comply with the contract. The original and one copy
of these records in report form shall be furnished to the Contracting Officer’s
Representative on the first work day following the date covered by the report,
except that reports need not be submitted for days on which no work is
performed. As a minimum, one report shall be prepared and submitted for every.
seven days of no work and on the last day of a no work period. All calendar
days shall be accounted for throughout the life of the contract. The first
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report follow1ng a day of no work shall be for that day only. " 'Reports shall be’

signed and dated by the' CQC system manager. The report from" the cqQe system
manager shall include copies of test reports and coples of reports p-epared by
all subordlnate quality control personnel

3.10 SAMPLE FORMS

Sample forms enclosed at the end of‘this septionf

3.11 NOTIFICATION OF NONCOMPLIANCE

The Contfacting Officer will notify the Contractor of -any detected,

noncompliance with' the foregoing requirements. The Contractor shall, after.

receipt of such notice, immediately take corrective action. Such notice,_When'

delivered to the Contractor at the site of the work, shall be deemed sufficient

for the purpoSe of notification. If the Contractor fails or refuses to comply

" promptly,” the Contractlng Officer may issue an order stopping all or part of

- .the work until satisfactory corrective action has been taken. No part of the .

time lost due to such stop orders shall be made the subject of claim for
extension of time or for excess costs or damages by the Contractor.

--END. OF SECTION--
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(FIRM NAME)

. DAILY QUALITY CONTROL REPORT

Daily Report No.: _ : L « -+ - DATE: -
Contract No. - : ' - o S e -
Project Title & Location:
Weather;a' Precipitation: -~ in. - Temp.: Min. ~  Max.

1. Contract/Subcontractors and Area -of Responsibility:b

NUMBER: TRADE  : HOURS : EMPLOYER  :  LOCATION/DESCRIPTION WORK.

2. Operating Plant or- Equipment. - (Not hand tools)
o - Daﬁe of Date of ‘Hours  Hours Hours
Plant/Equipment Arrival/Departure Safety Check Used  Idle Repair




‘3. Work Performed Today: (Indicate location and description of work performed
by prime and/er subcontractors. When network analysis is used, identify work
by NAS activity number). '

4. Control ‘Activities Performed ; .
Preparatory Inspections: (Identlfy feature of work and attach mlnutes)
Initial Inspections: (Identify feature of work and attach minutes).

Follow-Up Inspections: (List inspections performed, results of 1nspectionrf
compared to- specification requirements and corrective actions taken when
: 'deflcienc1es are- noted) ’ ' ' S

‘5. Tests Performed and Test Results: (Identify test requlrement by paragraph
“number in spec1flcat10ns and/or sheet number in plans).

6. Material Reoeived: (Note inspection results and storagé provided).
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7. Submittals Reviewed:

@ Submittal No. (b) Spec/Plan Reference = (c) By Whom (d) Action

. 8. Offsite SurVeillance.Activities,1Iﬁcluding Action Taken:

9, Job_Safety: (List items checked, results, .instructions and corrective actions
‘taken) . : : ' : . .

10. Rémarks: (Instruétions,received or given. Conflict(s) in Plans'and/or
specifications.  Delays encountered.). - :

Contractor’s Verification: On behalf of the Contractor, I certify this report
is complete and correct, and all materials and equipment used and work performed
during this reporting period are in compliance with the contract plans and
specifications, to the best of my knowledge, except as may be noted above.

CQC System Manager _ "+ - Date



ZERO ACCIDENIS
SECTION 02221
EXCAVATION TRENCHING,. AND BACKFILLING
. FOR UTILITIES SYSTEMS

INDEX -

1. Q.APPLICABLE PUBLICATIONS ... 5. NOT USED

2. DEFINITIONS . - 6.  SAMPLING AND TESTING FOR QUALITY
3.. ~EXCAVATION - ..+ CONTROL

4. .. BACKFILLING . .. 7.  SUBMITTALS

‘8. . EQUIPMENT

_ o A PART 1 - GENERAL :
1. . APPLICABLE PUBLICATIONS. The publications listed below form a part of thlS*
speclflcatlon to the extent referenced. The publications are referred to in the
text by the basic designation only ' ' : :
1.1. NOT USED.
l 2. AMERICAN SOCIETY FOR TESTING AND MATERIALS (ASTM) PUBLICATIONS.

- MDOT 1990 . Particle Size Analysis of Soils ,
D 2487-85 Classification of Soils for Englneerlng ,
_ S . Purposes . ce
. E 548-84 . - Preparatlon of Criteria for Use in Evaluatlon
o ) of Testlng Laboratories and Inspectlon Bodles.
¢.117-90 . = Materials Finer than 70 um (No 200) Sleve In
o : .. Mineral Aggregate by Washing
.C136-84a '_ ‘ Sieve Analysis of Fine and Coarse Aggregates
E 11-87 Wire-Cloth Sieves for Testing Purposes - .
C. 702-87 - Standard Practice for Reducing Fleld Samples of.
Aggregate of Testing Size o

D 75-87 S . Standard Practice for Sampllng Aggregates .

2.. .DEFINITIONS. : ;

.2.1. SUITABLE MATERIALS. - Suitable materials for,backfill are défined in
paragraphs 2.4 and 2.5. '

2.2. UNSUITABLE MATERIALS Unsultable materials: 1nclude but are not limited
to those materials containing roots and other organic matter, _trash, debris, R
frozen materials and stones larger than 3 inches, cohesive materials, _and
materials classified in ASTM D 2487 as MH, PT, OH, and OL. Unsuitable materials
also include 1landfill material, refuse mater1a1 debris from previous
construction and materials too soft to properly support ut111ty pipe, conduit,
or appurtenance structurés. During construction of existing intake some: “eclay
and boulders were encountered. These materlals if found in job. excavated
materlals are unsuitable. ’

2.3, COHESIONLESS AND COHESIVE MATERIALS Cohe51on1ess materlals shall
include’ materials classified in ASTM D 2487 as. GW, GP, SW,. and SP. ' Cohesive
materlals include materials classified as GG, SC, ML CL, MH, and CH. Materials

classified as GM and SM will be 1dent1f1ed as cohe31on1ess only when the fines-
are- nonplastlc .
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2.4. COARSE AGGREGATE FILTER PACK MATERIAL. Coarse aggregate filter pack
mater1a1 shall be Michigan Series 283 w1th following 51eve analysis:

U.S» Std o Total,Percent
Sieve Size Passing
1/2» : ' 100
3/8" .+ 95-100°
No. 4 v . : 25-50
No. 8 = . " - 0-15

3 Percent max. loss’ by washlng

2.5,.SELECT GRANULAR MATERIAL. Select granular material shall consist of
job-excavated sand and gravel composed of hard, tough and durable particles, and
shall not contain more than 3 percent by weight of material passing a No. 200
mesh sieve nor more than 10 percent by weight passing the No. 60 mesh sieve.
Sieve analy51s of samples of ‘lake bottom material are appended along w1th 5011'
- boring logs at end of ‘project manual. Co

PART 2 - EXECUTION

3. EXCAVATION. Excavatlon of every description and of whatever substances]7
encountered’ shall “be ‘performed to the lines and grades indicated. During

excavatlon material suitable for backfllllng shall be stockpiled in an orderly

manner at’ a dlstance ‘indicated on the Draw1ngs The stockpiles shall also be
protected: from contamination with unsuitable excavated materlal that may destroy. -
the quality and fitness of the suitable stockpiled material. 'If the Contractor-
fails to protect the stockpiles and any material becomes unsatisfactory as a
result, ' ‘'such materlal if" directed, - shall be removed and replaced with
satisfactory on-site or 1mported material from approved sources’'at no additional
cost to the Government. “Excavated material not required or not satisfactory for
backfill shall be disposed of in waste areas shown on the drawings. Unauthorized
overexcavatlon shall be backfilled in accordance with paragraph BACKFILLING' at -
no additional cost to the Government.

”3:1._TRENCH'EXCAVATION. The trench below the top of the pipe shall not be

_ excavated wider than the outside diameter of the pipe plus 48 inches for ‘pipes’
.0f less than 24 inch inside diameter and no wider than the outside diameter of
the pipe plus 60 inches for larger sizes. Trench walls above the top of pipe’
may be sloped or w1dened as necessary. for the proper performance of the work '

. 3/1.1. NOT USED.
3.1.2. . ' NOT USED. o
3.1.3. ‘Removal of Unsultable Material. Where unsuitable material

is encountered, such material shall be removed to the depth directed and replaced
. to the. proper grade with select granular material as provided, in paragraph.’
BACKFILLING. ' When removal of unsuitable material is requlred ‘due to the fault_
or neglect of the Contractor in hlS performance of work, the resultlng mater1a1
shall be excavated .and replaced by the Contractor without addltlonal cost to the'
Government. :
3.2, EXCAVATION 'FOR INFILTRATION GALLERY. Excavatlon for infiltration
gallery shall be sufficient to leave at least 12 inches clear between the outer
pipe surfaces and the bottom of the excavatlon and at least 5 feet clear between
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the plpe and the 51des of the excavation .Removal of unsuitable material shall

" be as specified above.- Positioning of drag line or-dredging" equlpment and anchor'

lines shall be coordinated with U.S. "Coast " Guard to -‘aveid unnecessary
1nterference with marlne trafflc Co Tt B
4, BACKFILLING Backfill materlal shall consist of suitable select granular
or coarse aggregate filter pack material, as spec1f1ed ‘herein: The Contractorv
1s respon31ble for obtalnlng materials meetlng specified requirements.
4.1, - TRENCH BACKFILL. Trenches' shall ‘be backfilled with -séléct: granular

mater1a1 from temporary stockpile to the grade ex1st1ng prlor to excavatlon '

' "_ '4.1.1. *  Not Used. =~ - - = v

el 1,2 - Replacemernit of Unsultable Materlal Unsu1table ‘material -
removed from the bottom of the trench or excavation shall be replaced w1th'?
sultable materlal excavated from other areas of the progect site.

4.2. BACKFILL FOR INFILTRATION GALLERY. '. As’ shown on the'Draﬁlngs'.on
layers of backfill material shall be dep051ted in the infiltration gallery. The
bottom“layer up to 2 feet over the screen pipes'shall be codrse aggregate filter
pack material. The top layer “up to ‘original grade shall be select granular<
material. The backfill materials shall be placed so as to avoid sorting during
deposition and so'as “to retain. a homdgeneous mixture of each material. Sorted
backfill $hall be mixed or removed and a method of depositing materials w1thout i
sortlng shall be demonstrated before backfllllng operatlons proceed
Care shall be taken to prevent migration of sand or silt into ‘the layer of coarse:
aggregate filter pack material. The Contractor may choose to limit exposure by
backf1111ng ‘the” gallery to full depth in sections. After strong winds and Heavy:
seas, areas of ‘coarse aggregate not yet brought up to final’ grade- shalil -be-

inspected to ensure that contamination by sand has not occurred. All contamlnated o

filter pack material shall be replaced whether caused by heavy- seas-or Contractor
actlvrtles : :

5.  NOT USED.

6. SAMPLING AND TESTING FOR QUALITY CONTROL. Sampllng and testlng shall be

the respon51b111ty of the Contractor and shall be pérformed at no additional cost

to the Government. Backfill materials used for the infiltration gallery shall

be ‘tested for conformity with specified .'gradation requirements - glven in’
paragraphs 2.4 and 2.5. Sampling and testing shall be performed by an approved "
commercial testing laboratory. ‘Tests 'shall be performed at the frequéncy"
specified hereinafter. Copies of the test results shall be furnished to the
Contracting Officer as soon as tests. are performed.. Test results shall be
approved by the Contracting Officer prior to placement of materials in . the

gallery. Materials which do not meet gradation requirements shall not be.used
and if" placed prior to obtaining test results shall be removed.

6.1 GENERAL: The Contractor shall select the source of materlals and
perform initial sampling and testing sufficiently in advance so as not to delay
the work. The Contractor shall control his operations during production and
placement of materials, so that materials in the completed course will meet
specified requirements. All quality control sampling and testing shall be
performed by the Contractor in accordance with SECTION 01440, CONTRACTOR QUALITY
CONTROL, -and as specified herein. To ensure that sorting by placement method or
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contamination of f11ter pack by mlgratlng sand and silt has mnot occurred the

Government may require that the contractor perform verification tests for final -

approval of materials in the completed course. In doing so, the Contracting
Office may request that samples be taken from backfill materlals already in
place. v
' 6.2 SAMPLES: All samples lncludlng those requlred and used by the
Contractor for control of his operations, shall be representdative of materials
being placed. All samples shall be taken in conformance with ASTM D 75 unless -
otherwise approved or directed. Lake bottom samples shall be taken so as to -
minimize loss of fines. Samples of filter pack materials for preplacement tests "
can be taken at source. Samples of select granular material can be taken prior
to stockp111ng

6.3 TESTS: The follow1ng tests shall be performed by the Contractor: .

6.3.1 Sieve Analyses shall be made in accordance w1th ASTM C 117

and C 136. Sieves shall conform to ASTM E 11. : : : :

. 6.4 TESTING FREQUENCY: :

- 6.4.1 Preplacement Tests A minimum of 1 sieve analysis per 500
cubic yards of the fllter pack materlals -and select granular material shall be:
made. ;
I 6.4.2  -In-Place. Verlflcatlon Tests Sleve tests shall be performed_
by the Contractor to demonstrate that backfilling procedure does. not cause:
sorting in the final in- place.backfill. Also, the Contractor shall perform sieve
tests on the filter pack if the Contracting Offlcer suspects that migrating sands
and/or 51lts have entered the coarse aggregate filter pack. h

7. SUBMITTALS In accordance with SECTION 01305 SUBMITTAL PROCEDURES h
Contractor shall submit data as specified herein on the follow1ng o

7. l CATEGORY I
| Preplacement Sieve'Analysis Tests Besplts (Para. 6).
7.2 CATEGORY II: (For Approval)
 In-Place Verification Sieve Analysis Test Results (Para 6).
8. EQUIPMENT All plant equipment, tools and machlnes used in the performance'

of the work shall be subject to approval prior to commencement . of work. This .
equlpment shall be malntalned in satisfactory worklng condition at all t1mes
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ZERO 'ACCIDENTS' -

"SECTION -02713 '
“WATER LINES *

INDEX o
1.. VAPPLICABLE PUBLICATIONS 5.  MATERIALS ' -
2.~ GENERAL. ) ‘ 6. INSTALLATION
3. EXCAVATION TRENCHING, AND 7. NOT USED
"BACKFILLING FOR WATER LINES 8. NOT USED
4. SUBMITTALS 9. CLEANUP-. : -

: PART X .- GENERAL

1. APPLICABLE PUBLICATIONS The publlcatlons listed below form a part of thls :
- spec1f1cat10n to the extent referenced. The publications are referred to in the
text by the basic de51gnat10n only :
1.1, 'NOT USED. : ' ' R
1.2. AMERICAN NATIONAL STANDARDS INSTITUTE, INC. (ANSI) STANDARDS.
T B16.1 1975 _ Cast Iron Pipe Flanges and Flanged Flttlngs
' -Class 25, 125, ‘250, and 800 '
1.3, AMERICAN SOCIETY 'FOR TESTING AND MATERIALS (ASTM) ~PUBLICATIONS.

D 1248-84 -~ 7 Polyethyléne Plastics Moldlng and Extru51on ,
~ (R1989)" - - - Material
D 1784-81 Rigid Poly(Vinyl Chloride) (PVC), Compounds and
S S ) " Chlorinated Poly(Vinyl Chlorlde) (CPVC)
» ‘ - Compounds
D-1785-86-" ’ . Poly(Vinyl Chloride) (PVC) Plastlc Plpe
‘ : Schedules 40, 80 and 120 - '
"D:2241-87- - Poly(Vinyl Chlorlde) (PVC) Pressure Rated Pipe
(SDR-Series) - . g Y
D 2321 83a . Underground Installation of F1ex1ble
o ‘ Thermoplastic Sewer Plpe ! ‘ ‘
D 2447 89 - ' Polyethylene. (PE) Plastic Pipe, Schedules 40 -
o - ' and 80 Based on Controlled Outside:Diameter”
- - D 2464-76 - .. . Threaded Poly(Vinyl Chlorlde) (PVC) Plastlc
v Pipe Fittings, Schedule 80 - . i
D 2467-87 - Socket-Type Poly(Vinyl Chloride) (PVC)
o i - Plastic Pipe Fittings, Schedule- 80
D:2564-84 ‘Solvent Cements-for Poly(Vinyl. Chloride) .
D 2774-72 - - - Underground Installatlon of Thermoplastlc :
(R-1983)- -1 ' . Pressure Piping’ o wod
D 2837-88 ° - - Obtaining Hydrostatic Design Ba31s for
Thermoplastic Pipe Materials :'": ™ .. .
. D 2855 83 Making Solvent Cemented Joints with Poly .
T * (Vinyl Chloride (PVC) Pipé and Fittings:
D 2997 8&-- ' Centrifugally Cast Relnforced Thermosettlng
. ’ * Resin- P1pe - T
D'3035-89 © Polyethylene "(PE) Plastlc P1pe (SDR PR) Based

on Controlled Outside Diameter -
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"D 3139-84 ‘ . Joints for Plastic Pressure Pipes Using
. o : Flexible Elastomeric Seals S
D 3261-88a ' - Butt, Heat Fusion Polyethylene (PE)
. Plastic Fittings for Polyethylene (PE) Plastlc
" Pipe and Tubing

D 3350-84 - Polyethylene Plastics (PE) Pipe and Flttlng
: : Materials . . .
- F 477-76. -~ - Elastomeric Seals (Gaskets) for Joining
- (R 1985) ' . Plastic Pipe
- F 714-89% ~ Polyethylene (PE) Plastic, ‘Pipe: (SDR PR) Based

o “on OQutside Diameter -
1.4 AMERICAN WATER WORKS ASSOCIATION (AWWA) STANDARDS

. C104-85 . -Cement-Mortar Lining for Ductile- Iron
. B ~and Gray-Iron Pipe and Fittings for Water
.0110-82 Ductile-Iron and Gray-Iron Fittings, 3 In.
s Through 48 In., for Water and Other Liquids.
- Cl11-85 o . Rubber-Gasket Jo;nCS for Ductile- Iron and -
: ' ' Gray-Iron Pressure Pipe and Fittings  ,
C151-86 . Ductile-Iron Pipe, Centrifugally Cast in

Metal Molds on Sand- Llned Molds for Waterl
. _ - o or Other Liquids
- C504-80 - _ Rubber-Seated Butterfly Valves

L C600-82 " Installation of Ductile-Iron Water Mains
oo . and Their Appurtenances ‘ ' :
" C800-84 Standards for Underground Service Line Valves
L and Fittings '

C900-81 ’ * Polyvinyl Chloride (PVC). Pressure Plpe,
& Erratum 4 In. Through 12 In. for Water
M23-80 o PVC Pipe -- Design and Installation -

2. : GENERAL. This section covers vater, supply lines, infiltration gallery

piping, and screen plplng
2.1. NOT.USED.

2.2. PIPING FOR WATER SUPPLY LINES AND INFILTRATION GALLERY PIPING Piping -
for water: supply lines and gallery plplng shall -be ductile iron with cast 1ron

‘fittings or high density polyethylene plastic pipe and fittings.

2.3. PIPING FOR SCREENS. Piping for. screens shall be PVC plastlc unlessv

otherwise shown or specified..

2.4. RECOMMENDATIONS OF THE MANUFACTURER The Contractor shall as a ﬁartv

of the shop drawings,. submit to the Contracting Officer the manufacturer’s

recommendations for each material or procedure.to be utilized which is required -
to be in'accordance with such recommendations. The Contractor shall have a copy.

of the manufacturer‘s instructions available at the construction site at all

times and shall follow these instructions unless otherwise directed: by the

Contractlng Offlcer

i
¢

3. EXCAVATION TRENCHING AND BACKFILLING FOR WATER LINES AND HORIZONTAL PIPE'

SCREENS.. Excavation, trenching, and backfilling shall be in accordance with the

appllcable provisions of SECTION 02221: ‘EXCAVATION, TRENCHING, AND BACKFILLING |

FOR UTILITIES SYSTEMS except as modified herein..
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4.  "SUBMITTALS. In accordance w1th SECTION 01100: SPECIAL CLAUSES, the
Contractor shall submit data for the following items required by this section.

4.1, CATEGQRY I.

Tapplng sleeve installation (Para. 5.13, 6)
,Gallery piping. (Para. 2.2, 5.1) .

Screen piping (Para. 2.3, 5.1)

Valve (Para. 5.5) .

Valve .box (Para. 5.8)

"4.2. CATEGORY II. o :
. 4.2.1.  For Information Only. .
Manufacturer s Recommendatlons for each type of
' p1pe used (Para 2.4) '

PART 2 - PRODUCTS -

5. . MATERIALS shall conform to the respective specifications andv‘Other

requlrements specified below: 4 . ,
-~ °5.1. PIPE. Water line plplng shall have a worklng pressure not less than

‘80 psi at 70°F and a depth of bury as shown.

5.1.1. NOT USED.
5.1.2. NOT USED.
.5.1.3. Ductile-Iron Pipe. AWWA ClSl worklng pressure not less

than 150 p51 and a depth of bury as shown. Pipe shall be cement- mortar lined
in accordance with AWWA CLO4. i o ' ' ' ‘
Llnlngs shall be standard thlckness . '

5. 1b Poly(Vinyl Chloride) (PVC) Plastic. P1pe All plpe ‘
coupllngs and flttlngs shall be manufactured of material conformlng to. ASTM D.
1784, Class 12454B, designated as’ PVC 1120 in ASTM D 1785.

5.1.4.1. NOT USED. :

. .. . 5.1.4.2. Pipe 4- Inch Through 12- Inch Diameter. Plpe coupllngs,
and flttlngs 4-inch through 12-inch diameter, shall conform to the requirements.
of AWWA €900, Class 150, CI OD pipe dimensions only, elastomerlc- gasket Jjoint-
only,punless otherwise shown or spec1f1ed )

' -5.1. 5. THROUGH 5.1.14. NOT USED. - ¥
'5.1. 15 Polyethylene Plastic Pipe greater than 3 inches in dlameter
All p1pe shall be manufactured of materials with properties described’ by ASTM
D- 1248 Type III, Class C, Category 5, Grade 3408 Mlnlmum SDR shall be 17 for.
pipe per ASTM D 3035 or F 714 .
Bolts for flanges shall meet requirements of ANSI B16.1.

. 5.1.16 Screen Pipe.. Screen pipe shall be made from PVC Pipe
spec1f1ed in Paragraph 5.1.4.2. Screen pipe will have machined slots in a uniform
pattern of spacings over bottom’ half of horizontally p031t10ned pipe. Slot
opening shall be #60 (0.060") slot opening with 0.005-inch tolerance. .Slots shall
be free of stringers and burrs. Total opening area of slots shall be. greater than
3.2% of pipe interior surface area. Screen pipe shall be delivered free of oils,
grease, paint and dirt and each piece shall be individually encased: in protectlve
wrapping to be removed Just prlor to 1nstallatlon

5. 2 JOINTS
5.2.1. NOT USED.
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NOT USED.

Ductile-Iron Pipe. :
5.2.3.1. Mechanical Joints shall be of the stufflng ‘box type and
shall conform to AWWA C111.

: 5.2.3.2. Push-on J01nts shall conform ‘to AWWA Cl111.
. 5.2.3.3. Rubber Gaskets and Lubrlcant shall conform to the
appllcable requlrements of AWWA Cll11l. '
' , 5.2.3.4. Flanged Joints shall be used "where 'shown on the
Drawings. Flanged joints shall conform to AWWA C 110. or ANSI B16.1 and shall be.v
suitable for a working pressure of at least 150 psi.

5.2.2.
2.3,

5.2.4. .Poly(Vinyl Chloride) Pipe. Joints for plpe 4 inches in .-

diameter and larger shall be of the elastomeric gasket type. - Joints connecting

pipe of differing materials shall be made in accordance w1th the manufacturer s-u

recommendations as approved by the Contractlng Officer. -

5.2.5. Polyethylene (PE) Pipe. The joints shall be butt heat fused '
per ASTM D 3261 or mechanically joined by steel flanges or coupllngs Spigots
" for. push-on’ joint with screen bell shall be permitted if pipe outside dlameter'
is compatible with gasket and- bell of screen pipe. Joints connectlng pipe of
‘differing materials shall be made in ‘accordance with the manufacturer s’
recommendation as approved by the Contracting Offlcer

5.3. FITTINGS. AND SPECIALS. :

5.3.1. NOT USED.

'5.3.2. NOT USED. .

5 3. 3. . For Ductile- Iron Plpe Flttlngs and spec1als shall be‘
sultable for 150 psi pressure rating, unless otherwise spec1f1ed Fittings' and.
specials for flanged and. mechanical joint pipe shall conforin to AWWA C110..°
‘Fittings and specials for use with push on pipe shall conform to AWWA c110 and'g.
AWWA Cl1l. Fittings and specials shall be cement- mortar 11ned in accordance w1th_
AWWA Cl104.  ZLinings shall be standard thickness. :

- 5.3.4. For. Poly(Vlnyl Chloride) (PVC) P1pe
‘ ~5.3.4.1. 'NOT USED. C ‘ ’ '
.5.3.4.2. For Pipe 4- Inch Through 12- Inch Dlameter ' Fittings. and-
spec1als shall be cast iron,. bell end in accordance w1th AWWA C110, 150 psi
pressure rating, unless otherw1se shown or specified, except that profile of bell-h
may have special dimensions as required by the pipe manufacturer; or may be.
fittings-and specials of the same material as the pipe with elastomeric gaskets,
-all in conformance with the requirements of AWWA C900. Cast- iron flttlngs and-
spec1als shall be cement mortar, lined (standard thickness) in accordance with
AWWA G104, F1tt1ngs shall be for bell and spigot pipe or p1a1n ‘end plpe or as’
appllcable o
‘ - 5.3.5. THROUGH 5.3. 8 NOT USED
5.3.9. For Polyethylene Pipe. Flttlng mater1a1 and 301nts shall be_
same. as specified for pipe. Gussets shall be, fused on 8" x 24" tées or crosses
to give side support. hS :
5 4. NOT USED.

.5. VALVES. o

~ 5.5.1. NOT USED.
5.5.2. NOT USED. . ' o . .
5.5.3. Rubber-Seated Butterfly Valves. Rubber- ‘seated. butterfly’

valves shall conform to the performance requlrements of AWWA CSOA All tests-
required by AWWA C504 must be met. '
5.6. NOT USED.
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5.7 EXTENSION STEM: Extension stems shall be 1-1/4" 304 or 303 stainless
steel shaft with self-centering. device for installation 1n51de .valve box.
'.8. VALVE BOXES. Valve boxes, shall be cast iron and shall ‘be extension
type w1th screw-type adjustment. The minimum thlckness of meta. shall be 3/16
inch. The word "WATER" shall be cast in the cover. .The boxes shall be of such
'length as will be adapted,. without full extension, .to a depth of cover requlred
over the pipe at the valve location. The base shall be attached to valve or
sealed so as to prevent entry of sand into ‘box.
5.9, THROUGH 5.12 NOT USED.

T Coe

©5.13. ~-MISCELLANEOUS ITEMS. o -
5.13.1. - 5.13.4 NOT USED. . : : :
5.13.5. Tapplng Sleeves of - ‘the 51zes 1ndlcated for connectlon to .

existing main shall be the cast' gray, ductile, high density polyethylene or

fused bonded (12 mil-dry) epoxy- coated malleable iron or steel, .split-sleeve
type- with flanged outlet, and with stainless.steel bolts, follower rlngs and..
gaskets on each end of the sleeve Construction shall be suitable for a max1mum
working pressure of 50 psi.” Bolts shall have square heads and: hexagonal nuts.
Longitudinal gaskets, and mechanical joints with gaskets shall be as recommended
by the manufacturer of the sleeve.

. .- .5.13.6.. For ACCESSWAY COVER. Cover shall be. 1/4" coated fabrlcated
steel plate with 10 bolt holes to'match with standard 125 pound template .

. -5.13.7. Water Line Plugs of the sizes indicated on the drawings shall
be cast gray or ductile iron conforming to AWWA C110. Plugs. shall be sultable'
for a minimum working pressure of 150 psi.
5.13.8. THROUGH 5.13,10 NOT USED. _

. .- 5.13.11. Corrosion Protectlon shall be prov1ded for all burled gray
or ductile-iron piping, fittings, valves, and - other metal - water. ~1line
appurtenances,’ except PVC or Polyethylene pipe materials. Corr031on protectlon'
shall consist of a coating and/or wrapping system. .The coatlng system shall have
" a minimum. dry.coating thickness of 12 mils for.fusion bonded epoxy or 22 mils.
for coal-tar epoxy types and other approved systems. Wrapplng systems shall have
a minimim thickness of 20 mils. Pipe primer shall be used when requlred FOr :
highly irregular surfaces, fillers, putty, or coatings as recommended by tape :
manufacturer  shall be used. Tape system .shall be applied- per manufacturer s
recoiimendations. Polyethylene encasement shall not be used. __Coatlngs on plplng ;
1nterlors $hall be approved for use in potable water.

.5.13.11.1. 1Inspection of Coatings and/or Wrapplngs Any damage.‘

to the protectlve covering during transit and handling. shall be repalred by the
Contractor before installation.

PART 3 - EXECUTION

6.  INSTALLATION. : - :
-6.1. HANDLING. Plpe ‘and accessorles shall be handled so. as to insure
dellvery to the trench in sound, undamaged condition. Particular care shall be
taken not to injure the pipe coating or lining. If the coating or llnlng of any
pipe or fitting is damaged, the repair shall be made by the Contractor at. his
expénse in a satisfactory manner. No other pipe or material of any kind shall
be placed inside a pipe or fitting after the coating has been applied. Pipe
shall be carried into position and not dragged. Use of pinch bars and tongs for
allgnlng or turning pipe will be permitted only on the bare ends of the pipe.
The 1nter1or of pipe and accessories shall be’ thoroughly cleaned of forelgn.
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matter before belng lowered 1nto the trench and shall be kept clean durlng laylng
operations by plugging or. other approved method Before installation, thé pipe
shall be inspected for defects "Material found to be. defectlve befoxe or after

laying shall be replaced with sound materlal "without addltlonal _expense .to the .

Government. Rubber gaskets that ‘are not- to be 1nsta11ed 1mmed1ately shall .be
stored. in a cool and dark. place Polyv1ny1 chloride screen pipe and flttlngs :
shall be handled and stored in accordance with the manufacturers recommendatlons -

6.1.1.  NOT USED. , ‘ o : ‘

_ 6.1:2. Polyethylene (PE) Pipe, Fittings, and Accessorles shall be
handled in accordance with manufacturer’s recommendatlons - :

6.2. CUTTING OF PIPE. Cutting . of plpe shall be done in a neat . and3
workmanlike manner without damage to. the pipe. - Unless otherwise recommended’ by .
~ the manufacturer, cutting shall be done with an approved type mechan1ca1 cutter.

A wheel cutter shall be used when practlcable

‘ 6.3. NOT USED, .

- 6.4, JOINT DEFLECTION.

~ - 6.4.1.  NOT USED. , o

. 6.4.2, . Ductile-Iron Pipe. The maximum allowable deflectlon shall

be in accordance with AWWA.€600. If the allgnment requires deflectlon in excess
of the above-limitations, special bends or a 'sufficient number of shorter lengths‘
- of pipe shall be furnished 'to prov1de angular deflectlons w1th1n the limit set
forth. ,

6.4, 3 ' Flex1ble Plastic Plpe Max1mum offset in allgnment between“
adjacent- pipe joints shall be as recommended by the manufacturer, but in no case
shall it exceed. 5. degrees. :

6.5. PLACING AND LAYING. Pipe and.accessories shall be carefully lowered
into the’ trench by means of derrick, ropes, belt slings, or other authorlzed
equlpment ‘Under no circumstances shall any of the water line materials. be'
dropped or dumped into the trench. Care shall be taken to avoid abrasion of the4j
pipe coating. Except where necessary in making connections with other lines or

as authorlzed by the Contracting Officer, pipe shall be laid w1th the bellsf'

fac1ng in the direction of laying. Pipe that has the grade or joint dlsturbed
after laying shall be taken up and relaid. When work is not in progress, open
ends of pipe, fittings, and valves shall be securely closed so that no earth,
or. other . substance will enter the. pipes or fittings. Where any part of the'
coating or lining is damaged, the repair shall be made by the Contractor at his
expense in a satisfactory manner. Pipe ends left for future connectlons shall
be valved, plugged, or capped and anchored, as shown.

- 6.5.1. Plastic Pipe. PVC shall be installed in. accordance with AWWA
M23. o ' : '

6.5.1.1. Training. The manufacturer shall assist theAContractOr

by training and instructing the Contractor’s personnel. in proper installation
procedures and technlques The manufacturer’s representative shall be a person
regularly engaged in such service and technlcally quallfled and experlenced to
superv1se thls tralnlng : )

" 6.5.2, NOT USED .

'6:5.3. . NOT USED. :
6.5.4. Connectlons Where connectlons are, made between new work'

and existing mains, the connectlons shall be made by using speclals and flttlngs
to suit the actual conditions and in .conformance with manufacturer’s
requirements’ Standard methods are available and shdll be used for making -
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. connectlons to Varlous types of plpe either under pressure or in the dewatered
condltlon : ' :
6.6. JOINTING.

6.6.1. - NOT USED. -
~ 6.6.2. ° NOT USED. _
: 6.6.3. ~ Ductile-Iron Pipe. Mechanlcal and push-on type 301nts shall
. be 1nstalled in accordance with AWWA C600 :
' . - 6.6.4. Poly(Vinyl Chloride) (PVC) Plastic Screen Pipe.

6.6.4.1. NOT USED. _
. 6.6.4.2. Pipe 4-Inch Through 12-Inch Diameter. J01nts shall be
'elastomerlc gasket as specified in AWWA C900. Joints utilizing or requiring
solvent-cement will not be accepted. All pipe ends for push-on joints shall be
beveled to facilitate assembly and marked to indicate when the pipe is fully
seated. .The gasket shall be prelubricated to prevent displacement. Care shall
be exercised to assure the gasket and ring groove in the bell or coupling match.
The manufacturer of the pipe or fitting must also supply the elastomeric-gasket.

Couplings shall be provided with stops or centering rings to assure that the
coupling is centered on the joint. :

6.6.5. THROUGH 6.6.11 NOT USED

6.6.12.  Connections between different types of pipe and accessories
shall be made with . transition fittings as recommended by the pipe manufacturer
6.7. NOT USED.
6.8. NOT USED.
6.9. SETTING OF VALVES AND ‘VALVE BOXES.
6.9.1. NOT USED.
6.9.2. Valves and Valve Boxes shall be 1nsta11ed where shown or

: spe01f1ed and shall be set plumb. Valve boxes shall be centered on the,valve»
stem. _ P

6.9.3. Valves after delivery shall have the interiors cleaned of
all foreign matter before installation. Stuffing boxes shall be tightened and
the valve shall be fully opened and fully closed to insure that all parts are
in worklng condition.

7.  NOT "USED.
8. NOT USED.
9. CLEANUP. - Upon completion of the installation of the water supply lines,

infiltration gallery piping, screen pipe, and appurtenances, all debris and
surplus materials resulting from the work shall be removed. ‘ :
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APPENDIX B
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DEPARTMENT OF THE ARMY
DETROIT DISTRICT, CORPS OF ENGINEERS
‘ . BOX 1077
DETROIT, MICHIGAN 48231-107

August 26, 1991

IN REPLY REFER TO

<Construction—0peretions Division
. Regulatéry Functions Branch - 91-56-53-9101/91-5-159

' Hr.*Mike Weisner,..City Manager

City. of Charlevoix
210 State Street '
Charlevoix, Michigan 49720

Dear Mr. Weisner:
- Enclosed is Federal Permit No. 91-56-53-9101.

Your special attention is invited to Paragraph 2.a. under Further
Information, which states, "That this permit does not obviate the
requlrement to obtain other Federal, state, or local authorizations required
by law." It is suggested that you contact Michigan Department of Natural
Resources, Lansing, Michigan, telephone 517-373-9244, to determine if state
approval is required. WORK SHOULD NOT COMMENCE UNTIL STATE APPROVAL IS
OBTAINED. . :

It is required that you inform this office immediately upon
commencement of construction. Upon completion of the work, f£ill in. and
return the enclosed COMPLETION REPORT.

Any material changes in the location or plans of the work herein
authorized must be submitted to the District Engineer prior to commencement
of work. As required by law, the revised plans must have written approval
of the Department of the Army. :

You are responsible for assurlng that your contractor abides by the
conditions of this permit. Tor that purpose, enclosed is an unsigned copy
of the permit, which you mdy wish to furnish him for his use. If you have
any questions,. please call Mr. James DeMunnik at 313-226-2221. '

Sincerely,

A
2‘{27(”,” // AL 7}

William H. Davy, Jr.
Chief, Processing Section A
Regulatory Functions Branch

Enclosures

[
!
——



“DEPARTMENT OF THE ARMY.PERMIT. -

pe"n“we Clty of Charlev01x v o sl ey

Permit No. 3 1“"56"5 3-9101

Issuing Office USAED, Detroit o N ST e C e
'NOTE: The"'t’emé “you’ and. its derivatives, as used in this perfnit, fneans_the permittee or .any future tra'nsferee.":rhe term "-‘
“*this office” refers to the appropriate district or division office of the Corps of Engineers having jurisdiction over t_h.e ‘permitted ‘
activity or the a'.pprc;priat‘e official of that o[ﬁce acting under the authority of the commanding officer. o
You are authqrized to perform work in'iafécéfdari‘ce with the termsand conditions specified below. . - N .
Project Description: to construct a 160 x 172 x 6 foot water iritake filter bed cdnnéccing;ah“
existing 24 inch diameter intake pipe; dredge approximately 6,300 cubic yards of )
material by mechanical and/or hydraulic means from the filter bed area; place about
2,300 cubic yards of dredged material in the filter bed along with approximately

4,000 cubic yards of 17A, 28B, or 20A aggregate sand, hauled in from an upland

source; temporarily sidecast 3,500 cubic yards of dredged material in a 120 x 225

foot area 300 feet southwesterly from the project site until pipes, screens and

course aggregate have been placed; deposit the remaining dredged/sidecast.. material
'in open water 1.5 miles northeasterly from the north Pier Light. The purpose of the
project is to 1mprove the present water intake system. :

&

. T N R PRI

Project Location: in Lake Michigan at the foot of Clinton Street at Charlevbii; Miéhigan.

O e et

N T
Permit Conditions:

General Conﬁ_itions: ' ' M T S I
1. The time limit for completing the work aut.ho'l"iied ends on __ December -31, 1994 . If you: find that' you need.
more time to complete the authonzed activity, submlt your request for a tlme extensnon to this office for conslderltlon at least
one month before the above date is reached. v L

2. You must'maintain the activity'authorized' by this permit in'}'od'd conditioh- and in'conformafice with the terms and ‘condi-
tions ‘of this:permit, You are. not relieved of this requirement if you abandon the permitted activity, although you may make
a good faith transfer to a t.hlrd party in compliance with Gerieral ‘Condition 4 below. Should you'wish to cease to maintain
the authorized activity or should you desire to abandon it without a good faith transfer, you must obtain a modmcatnon of
" this- permlt from this office, whxch may requnre restoratlon of the area.

3. If you discover any previously unknown historic or archeological remains while ‘accomplishing the activxt& authorized by .
this' permit, you must immediately notlfy th\s office of what you have found. We will initiate the Federal and state coordina-

tion required to determine if the remains warrant a recovery effort ‘or if the site'is eligible for listirig in ithe National Register
of Hxstonc Places. C o e

¢ €

ENG FORM 1721, Nov 86 _ ' EDITION-OF SEP 82715 OBSOLETE: . .. (33 CFR-320-330)




4.. lf _you sell the property assocmted Wlth this’ permxt you must obtam the signature of the new owner in the space provxded
and forward a copy ‘of the permxt to this office to validate the transfer of this authonzatlon :

6. If a condmoned water quality certification has been u;sued for your project you must comply wnth the conditions speclﬁed .

" In the certification as special conditions to this permnt For your convenience, a copy of the certification is dttached 1f it con-
taing such conditions,

6. You must allow representatlves from. this office.to inspect the authorized actmty at any time deemcd necessary to ensure ‘

that it is being or has been accomphshed in accordance wnth the terms and conditions of your ‘permit.
Special Condition'szi S ’
Removal of sidecast dredged material and restoratlon of the lake bottom to pre~

construction contours shall be accomplished. within 15 days after. completlon of

the project but no later- than December 15 of each year that construction. is in=
progress and the permit is valid '

v

Fuuther lnformatlon | . -
1; Congressional Au'thori‘t"ies: You have be_en authorized to undertake ihe aé_tivity described above pu}suaut to:
K3 Sectipn 10 ofthe Rivers eh.d Harbors Act of 1899 (33 uUs.C. 4635.
K Sre‘cti_on 404 of the Clean Water Act (33 U.S.C. 1344),
( ) éectiqn 103 of t'ue Mm:i.ne frqtectipn,. Research and Sauctuar\iee Act.‘uf.19'_7'2_ (33 US.C. 1413).
2. Limits of this aut_hdn'zuﬁon. -
a; This permit'does nbf 6buie:te the need .to obtain other Federal, sﬁate, ur local au.thori.zations required by law,
b. This permit does not grant any bropex_ty rights or exclusi.ue priv.i:leges'.. |
c. _Tﬁie permit 'doeg not authorize any infu”ry‘ to the property or rights of _othAers.
d. This permit deeslnot:autihlorize-ingerf-ereuce w:th any ‘e‘xistirlxg or proposed Federal project.’
3. Liulite of Fede'ral ,l'v.ie.b'ili.ty.. In issuing euis permit, the Federal Gg'vernment does uot assuyme any liebilit.y for th.e t‘ollo.wing:‘

a. Damages to the permlt.ted prolect or uses thereof as a result ot' other permntted or unpermltted activities or from natural
causes. :

b. Damages to the perrmtted pro;ect or uses thereof as a result of current or future actiwtles undertaken by oron behalf
‘of the United St.ates in the pubhc interest.

¢

‘c. Damages to. persons, property, or to other permltted or unpermnt.ted actmtles or stmctures caused by the activity
authonzed by this permlt ' )

d.. Deslgu or construcl;non deficiencies associated with the pennitted3work-; '

G

",
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e; Dal;n'a,ge claimsassog:iated with any future-modification, suspension, or revocation.of this permit.

4. Reliance on Applicant’s Data: The determmatlon of this ofﬁce that issuance of this: permlt is not contrary to the pubhc
interest was made in rellance on the mformatnon you provided. :

5. Reevaluatlon «of Permlt ‘Decision. Thxs omce may reevaluate its decmon on this permit at any time the clrcumstances
warrant, Clrcumstances that could requlre a reevah.atxon include, but are not limited to, the following:

. a You-fail ‘t.oucomp!y with the terms ,an.d-.cond,itions of this permit.

b. The mformatlon provided by you 'in support of your permit appllcatlon ‘proves to have been false mcomplete or’
inaccurate (See 4 above).

c. Significant new infg;mgtion;surfaceg:which‘fhis-of_fice did not consider in reaching the original public iq.te.rest:decision. ‘

Such a reevaluation may result iin a determjnation that it is -appropriate to use the 'suspension,l modificatién; t'm'd.revocation
procedixrea contained in ‘33 CFR 326.7 or enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The,

. referenced enforcement procedures provide for the issuance of an administrative order requmng you to comply with the terms

and condmons of your permit and for ‘the initiation .of legal action where appropriate. You will be required ‘to psy for any

- corrective measures ordered by this office, and if you fail to comply with such directive, this office may in certain situations

(such as those specified in 33 CFR '209,170) accomplish the correct_ive‘measures by contract -or otherwise and bill you for the

‘cost. .

" 6. Extensions. General .ggndition 1 establishes a time limit for the completion of the ‘agti\.rity authorized by thiskpermit. Unless

KiEg Mo

there are cixdqms_tgnggs_reqqixing either a prompt completion of the authorized activity or a reevaluation of the public interest
decision, the .Corps will normally give favorab]e consideration to a request for an extension of this time limit.

Your slgnature below, as permittee, indicates that you accept and agree to comply with the terms and condltlons of thls permit,

%M K e VY

(PE;{MITTEE) | , | (DA TE)

77 ORI /A . '
)4 Ri harﬁanda ﬁ AUG 26 1991

This ﬁermit'bécomes effective when t% official, desnlggnjed to act for the Secretary of the Army, has sxgned below

- Co onel US Army
(DISTRICT ENGINEER) - ' (DATE)

When the structures or work authorized by this permit are still in exlstence at the time the property is tramferred the terms and
conditions of thxs permit will continue to be binding on the new owner(s) of the property. To validate the transfer of this permit
and the associated liabilities associated \ytth compliance with its terms and conditions, have the transferee sign and date below.

3 ul’. 9'

(TRANSFERE’E) ’ ' ' ' (DATE)

g

3 ~ 2US. GPO: 1988—520-324

C—1 7



Unlted States Army Corps of Engmeers '
August 26, 19 91 '
A permit to construct a water intake filter bed connecting to an existing ‘
intake pipe in Lake Mlchlgan ,
a‘t Charlev01‘c, Mlchigan - . - P - S
i " MiKe Weisner, City Mandger =~ - ' S e
. has been |ssued to City of Charlevoix . o on _A_..E.-_Zﬁ_-_1 9_9_1.____ ST N

(Address Of Perm'ttee 210 State Street, Charlev01x, Mlchigan 49720 SRR

Pve.rrzthumbe,r L Rlchard Kanda 7/‘

L IR -Colonel, U.S: Army:- ' Lt
" 9lsse-s3z9101 . . - | " - - District Commander:. e

ENG FORM 4336 , Jul 81 (33 CFR 320-330) EDITION OF JUL 70 MAY BE USED (Proponent: CECW-O) .

Cf‘l}
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was completed in accordance with the permit on:

DEPARTMENT OF THE ARMY
OEMOAT DISTRICT, CORPS OF ENGINEERS
80X 10T |
DETROIT, MICHICAN 8251100

COMPLETION REPORT .

- QULLY REFER 1O

August 26, 1991
(Date)-

CENCE-CO-L

- Commsander
- 0.8. Army. Engine~‘ District Detroit

ATTN: Regulatory Functions Branch S o . -

Box 1027
Detroit, Michigan &8231-1027

Dear Sir:

You are hereby notiffed that work under Department of the Army Permit

No. 91-56-53-9101. , issued to Mike Weisner, City Manager, City of
Charlevoix, 210 State Street, Charlevoix, Michigan 49720

for constructing a water intake filter bed connecting to an ex1sting intake

p1pe in Lake Michigan at Charlevoix, Michigan

(Date work completed)

(Permittee's Signature)

e . n e > A G s m = h e e T e G e e e A R P A G L TR R e e e G TR e o T e W U G R S Y W S - A . e e -

IMPORTANT

1. This COMPLETION REPORT MUST BE MAILED to the District Engineer vithinllo "
days after completion of work covered by the FEDERAL PERMIT to inaure an

accurate Government record of data affecting navigation.

2. Vhere dredging soundings are wmade of projects which include dredging, &
copy of the soundings should accompany this report. 1f the soundings
‘are measured from the water surface and have not been corrected to .
International Great Lakes Datum plane, the hour and date nouudings was -

made should be noted on sounding reports.

NOTE : Although permits authorizing structures carry an expiration date,
REPAIRS that conform to the permit plans are also within the scope of
the authorization. Therefore, it is recommended that expired permites
NOT be destroyed, but retained as proof ‘that the work to be repalred

has received the Corps of Engineers' approval.

NCE FL 191
R 3 April 1989

(Edition of 23 July 1981 1s obsolete)



PERMIT FOR WATER SYSTEM CONSTRUCTION

_ . THIS PERMIT IS ISSUED UNDER sﬂgws:oras OF SEC. 4 OF
ME} T o ACT 393 P.A. 1976, FOR CONSTRUCTION, OR ALTERATION,
MICHIGAN DEPARTMENT OF PUBLIC HEALTH | OF A WATER WORKS SYSTEM OR PORTIONS THEREOF
Bureau of Environmental and Occupational Health - OESCRIBED HEREON. IT DOES NOT OBVIATE THE NEED TO
S . , SATISFY VARIOUS REQU'"EMENTS OF OTHER AGENCIES

City of Charl:evo;x . ‘ : T OVISION OF WATER SUPPLY
210 State Street - : , MICHIGAN DEPT. Of Puauconmms
o e . . ‘ : . 2423 N AUGAN SI.. PO. BOX 3019
Charlevoix, Michigan 49720 “LANSING. Mi_ 48909
. L . . . DIVISION OF ENVIRONMENTAL MEALTH OIVISION OF UPPER PENINSULA
Attention:: Mr. Michael Wiesner : MICHICAN. DEPT O) PUBLIC MEALIH . MICHIGAN OEPT. OF PUBLIC HEALTH
’ SRR . 3421 N LOGAN STRLEI 305 LUDINGIUN STRELT
. City Manager : ' , . PO. 80K 20195 " ESCANAGA, I 49829
: : LANSING, M) -48909 o
PEAMIT NUMBER OATE ISSUED : ISSUED TO . L L
w910782 . July 24, 1991 : » City of Charlevoix R ‘1350

. . ISSUED BY
July 25, 1991

.

Ira M. Gabin, P.E., District Engineer

This permit is for installation of the following water system improvements  in the
City of Charlevoix in accordance with plans and spec1f1cat10ns prepared by and
submn:ted to this office by McNamee, Porter & Seeley, Inc.

New water treatment plant infiltration bed located 800 feet ‘from shore ‘and
-consisting of 16 - 160 foot long sections of 8-inch diameter slotted pipe
with a minimum of 4 feet of cover.

Since four copies were received, we are retalnlng one copy for our records and are -
sending one approved copy each to you and McNamee, Porter & Seeley, Inc., and the
U. S Army Corps of Englneers. :

IMG: 1w

cc: McNamee, Porter & Seeley, Inc.

cc: U.S. Army Corps of Engineers,. Mr. Paul Dappen
cc: EPA Region V Superfund Office, Mr. John Kuhns
cc: DNR, Mr. Gary Simons

cc: District Health Department #3, Charlevoix

This permn consnsls of pagels).

This permit is valid for 2 years from date of issuance. Il construction is not commenced within 2 yrs., & permn extension may bt
applied for in wnting by idenlitying the project and the number on the permit for which the extension is_ requested.

It is a condition of this permit that the permitice give natice to public utilities pursuant ta Act No. 53 of the Public Acts of 1974, a:
amended (MCLA 460.701 et seq.), and comply with the reqmremems of that Act.

Issuance of this permit is in comptiance with the provnsnons of Executive Order 1974-4 and issued pursuant

thereto. . . ‘
D“l ) ] DIOW Rev 2/8:



