
IN ?HE !,mrER OF: ) 
) 

BASF Corporation 
1609 Bidd le  Avenue 

1 
) ON 03NsEm' 

ORDER . -
, 

-, Michigan 48192 ) 

VSPA ID NO.: MID 064 197 742 
) 
1 

USEPACOCXET NO.: w 01 - '$4 
--

I 
) PrPceeding under WM3008(h) 
) 0 f t h e R e s a r r c e ~ t i ~ a r d  
) Fhx~eryA& of 1976, as amended, 
) 42 U.S.C. §6928(h). 

pmteztion ~gency(U.S. EPA) by secticm 3008 (h) of the Solid Waste ~isposdl 

1976 (m),a s  amm3ed by the Hazardrxls a d  Solid Waste of 1984, 

. . 
42 U.S.C. §6928(h). ?he a&ty vested in the Mmmshator to issue Orders 

. ,
tnxkr S 3 0 0 8 0  of XRA has been delegated to the ~egicndi tor in 

wonV ard has been further delegated to the Director of the hFste 

mnagansnt D i v i s i o n  (Waste D i v i s i o n  D i r e c t o r )  by U.S. EPA 

Delegation Nas. 8-31 ard 8-32, dated April 16, 1985, a d  May 15, 1986, 

rsqxdively. 

lhisCm=entG?Aeris issuedtoBASF Co1~~%21ation (-), theaWnerard  

-tor of the SF~orthWr)cs facility a t  1609 Biddle  Avenue, Wyardotte, 

Michigan 48192 (the F;lcility). Resprderfi consents to anci agrees not to 

cmtest U.S. EPA1s jurisaictim to issue this Omsat Order an3 to enforoe its 

terms. Ruther, -ent will not antest U.S. EPA1s jurisdiction to: 





8LTedive measures shall mean t h e  neasures or actions necessary to 
ccortrol, prevent, or mitigate the release or potential release of 
hazardms waste or hazardms constituents into the e~~ironmnt. 

axndzive  Meanrres Imlementation or a?I shall mean those activities 
necessary to initiate,ccwplete, -tor, ard whtain the randies 
U.S. EPA has deck& or may select to pmkct hum=in health w o r  the-

fm the release or potential release of hazardous wastes, 
or hxadas amstituents, into the embmme& fran the Facility. [lhe 
m requirements are detailed in the CMI Scope of Kox-3~included as 
A t t a m  N.] 

mrmzctive Measures Study or WS shall m the investigation and 
evaluation of patential d e s  whi& w i l l  protect human health ard/or 
the enviranmerrt frcan the release or potentidl release of hazardous 
~ , o r h a z a r d c R l s d t u e n t s ,intome--the 
Wcility. [lhe C2-S P are detailed in tbe CXS Scope of WorkA A-

included as A t t a m  111.1 

mta rXldLitV ObieCtives shall mean the cpalitative or quantitative 
sta-, the w l i c a t i o n  of which is designed to erwnre that data of 
)maJnandappe**ty--. 

~shallmeanaalerKiardayunlessekpresdystatedtobeatusiness 
day. IPlsiness &y shall msan a day other than a Saturday, Surriay, or 
FederalHaLiday. I n a r r P r t i r q a n y p e r i c d o f t i m e ~ t h i s ~ ,  
where the last day wail&fa l l  cm a Saturday, Sraday, ar Federdl IIollday, 
thepericdshallnmuntiltheerdofthenexttusinessday. 

m0rU.S .  E P A s h a l l m a n t h e U n i t e d S t a t e s ~ P m t e c t i a n  
Pqen;y, and any sxuxsx Departments ar Agemies of the United States. 

Facility:shall mean a l l  FnoperOIurr3xthe ccartml of the~ ~ I X % I S  

amer ard/or cpxatar. 

~ ~ ~ . t u e n t s s h a l l m e a n t h o s e ~ ~ l i s t e d i n ~  
V I I I  to 40 C.F.R. Part 261 a .any caisti- identified in IX 
to 40 C.F.R. Eart 264. 

Hazardous W a s t e  shall rean hazardcrus waste as def- in §1004(5) of 
RCIZA or 40 C.F.R 260.10. ?his tenn includes kmudcus axstituents as 
defines above. 

Inrmative Treabwnt Tedmlaries shall m those technologies far 
treatmxk of soil, sediment, sl-, and debris other than inchexation 
or solidification/ stabilization and those techMlcgies for ttm- of 
-ter wrhmimtion that are alternatives to prmp ard treat. 
a r d t r e a t i n t h i s ~ r e f e r s t o p r m p i n g w i t h ( ~ ~ ~ ~ o n d L  
treatments like air strippirq and W oxidation. 



mterim measures or I M  stall rrean thme actions, whi& can be initiated 
in advance of krpiementation of the final corrective action for a 
facility, to  a d w e  the goal of stabilization. I r & r i m  Meafllres 
initiate clearnip a t  a facili ty and control or elhirate the release or 
pcrtentidL release of hazardous wastes or hazardous constituents a t  or 
from the Facility. 

m r s  shall rnthcse humns, animals, or plants anl their habitats 
d c h  are or  may be affected by releases of ixaxdms waste or  haanhxs  
amstituents frrxn or  a t  the Facility. 

R(RA Facilitv lnvestiaation or  RFI shall ni=an the investigation an3 
cbracterization of the source(s) of ambmirntion ard the mtllre, 

'on, mte, movemznt, and -tion of the sance(s)of 

d t u e n t s ,  that have been or  are likely to be released into the 
ernriranment f m  the Facility. [!&e activities required for the RFI: are 
detailed in the RFI Scope of Work inclW as A t t a m  I.] 

Solid Waste Winziqemmt Vnit or SNJ shall mean any discernible unit at  
%hi&solid wastes have been placed a t  any time irrespective of whether 
theunitwas ~ f o r t h e n r a n a g e r a ; n t o f s o l i d o r h a z a r d o u s ~ .  
Su& u n i t s  include any area a t  a Facility vib=re solid wastes have keen 
rmtinely and sysbnatically released. 

~ 0 f W o r k o r s a w s h a l l ~ t h e a r t L i n e 0 f w k R e s p a n l e n t n u s t ~  
t o d e v e l o p d l l w o ~ l a r s a r d r e p o r t s ~ b y t h i s O r d e r a s & f o r t h  
in this CePlsent Order and its Attachments I, 11, III,IV,V ad M. ?dl 
SOW A- an3mdifications or amn&ats thereto, are 
hxqorated intothis Cnnsent Order an2 are an e n f o d l e  part o f t h i s  
Ocarsent older. 

~ s h a l l m t h e g o a l o r ~ ~ o f c c a r t r d l l i n g o r  
a b a t i n g ~ t @ ~ t s t o h m a n h e d L t h a n a / o r t h e e n v i r o w n e n t f r c m
& ~ a n a / o r ~ a r m i n i m i Z i n g t h e s p r e a d ~ f ~  
while icarg-tenn W v e  measures alternatives are being evaluated. 

Mm W* any -Ian, report, pmgress report, or any
c r u l e r w r i t t e n d c a x m t R e s p o n d e n t i s ~ b y t h i s C n n s e n t ~ t o  
sen3 to U.S. m. 

Violati- of th.is Cansent Grder shall wan thcse actions or  &ions, 
failures or  refusals to act by Ilesp- that result in a failure t o  
met the terms ard d t i o n s  of this Order or  its Attacimsnts .  

~ O r l s h d l l a n y a c t i v i t y ~ e n t m s t p e r f o r m t o  
ctxqly with the n&remmk of this Oxlsent Order ard its Attache&?. .  

Wor]a,lan shdil mean the detailed plans prepared by Resprderrt to satisfy 
the myirmak of the mrreqordbq S z c p  of Work. 'Be 
for each wrkplan are presented inSection V I I :  Work t o  be Wormed 
and the Attachrents I, 11,111, N,V and VI. 
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111. PARTIES EDUND 

A. This Consent O r d e r  shall apply t o  and be binding upon U.S. EPA, Resprdent 

and its officers, directors, employees, agents, and successors and assigns, 

heirs, trustees, receivers, and upon all persons, including but not l i m i t e d  t o  

contractors, sutmntractors, irdependent contractors, laboratories and 

amsultants acting on behalf of the Respndent. 

B. No chanqe in mnwship o r  corprate o r  m e . r s h i p  status relating to the 

Facility w i l l  in  any way alter Resprdent's respnsibi l i ty  d e r  this Cansent 

order. ~ n yconveyance of t i t l e ,  easement, or other interest in the Facility, 

or a portion of the Facility, shall not affect -rdentls obligaticols umkr 

this Cansent m. w i l l  be xespmsible and l iable for any failure 

to carty out all  activities of Respondent by the terns anl auriitions 

of this Ccawlt Order, regardless of Responderrt's use of q loyees ,  agents, 

contractors, or consultants, t o  perform any such tasks. 

C. Respondent shall provide a copy of this Consent Order t o  all contxackns, 

dxxmttactors, -t mntractors, labratories,  and consultants 

retained to ccartuct or d t o r  any portion of the work perfomd prsuant to 

this Cco7sent Order within 14  days of the effective date of this Consent G r d e r  

or date of such retention, and shall cordition all such contracts on 

aaplian=ewith the terns of this Conzerst Order. 

D. Fesprdent shall give written notice of this Consent older to any 

successor i n  interest prior to transfer of ownership or operation of the 

Facility, or a portion thereof, an3 shall notify U.S. EPA no later  than ninety 

(90) days prior to such scheduled transfer. 
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E. FSsprcient a- to u r d m  all actions requir& by the t e r n t i  anl 

d t i o n s  of this Consent Order, including any portions of this Consent order 

jy, irrto this ODnsent order, the rmrhLll abjectiveswthe U.S. EPA arrl 

BASF Corporatim are: (1)to corrtinue to take msasmes to prevent the f low of 

-ter fran the Facility to the Detroit River ard the Wayne 

~wnty~qxrbmiiof Public Works sewerage system (except as p-by 

permit), ard to perfom any other Interim Measures (IM) at  the Facility w h i c h  

m a y ~ 3 e ~ n e c e s s a r Y t h i s t h i s G r d e r t o r e l i e v e ~ t s t o h u 1 m n  

health or the ' t; (2) to prepare a XPA Facility Investigaticn (RFI) 

wxkplan, perfom the RFI: to determine fully the nature ard extent of any 

l e l e a s e o f ~ w a s t e s a r r l h a ? z & a = d ~ a t a r f r a n t h e  

mcility, ard ~pnqarean RFI Rqmrt: (3) to p r w  a cmxetive &asures 

stutiy (as)e l a n ,  propose oxmztive action abjectives ard protetirn 

standards, p e r f a m  a t o  identify arrl evaluate alternatives for the 

armd5ve actim nrmssary to prevent or mitigate any migration or releases 

of hamrdas wastes or hazardcus anstitwnts at or fnm the Facility 

oprsistent w i t h  awreztive actirn cbjectives ard pmtectian standards, and 

prqare a '3s R e p r t ;  and (4), if d d n e c e s s a r y b y U . S .  EPA, 

to prepare a Corrective Neasmes Impl-tion (CMI) hurkplan, the 

corredive or measures selected by the U.S. EPA at the Facility, an3 

prepare a CMI Repcrt. 



- 7 -

v. FINDINGS OF FACT 

A. Xesporrlerh is a ccanpany doing business in the State of Michigan, 

-registeredagent i n  the State of Michigan is The Cozporation Company, 615 

c ; r k l d  street, Detroi t ,  Michigan, 48226 [Ref: Mi&. lkpt. of c c m r ~ ~ e ] .  

Respardent is a penmi as  defined in Section 1004(15) of RCRA, 42 U.S.C. 

§6903(15)and 40 CFR 260.10. 

B. Respcndent is the umsz ard -tor of a facility lcxated a t  1609 aiddle 

Avenue, Kyamkk&, Midzigan. Regoldent and its w,BASF Wyandotte 

oxpratim, have engaged in storage of hazardDus waste a t  the Facility 

subject to interim status requiranents, 40 cFR Fart 265. Wardas waste 

m a ~ g dactivities of +&eRespcoderrt ard BAsF Wyandatte Cor~,rationhave 

imluded (1) storage of up to 25,300 gallcols and 100 cubic yards of m 
waste i n  -; ard (2) stnrage of hazardrxls waste in a 4,000 gall081 

tank. 

C. ?be Facility was owned atxi m t e d  by ESP ~ z a t i mas a 

hazanlous waste mmqemmt facility a ard after N  w  e  19, 1980, the 

%liable date wfii& renlers facilit ies subject to status 

rq&em&x or  the rqnkmmt to have a pmi t  under sectiouls 3004 anl 3005 

Of RCRA, 42 U.S.C. 556924 ard 6925. 

D. (1) Pursuant to Section 3010 of RCRA, 42 U.S.C. 56930, BFSF Wyandotte 

Corporation notified U.S. EPA of its hazatdcx~~waste activity. I n  its 

notification dated August 5, 1980, BASF Wyam3otte Corpration identified 

itself as a generator of hazardous waste and an -/qxzator of a 

treatnmt, starage, and dispcsdL facility for hazardous waste. 



(2) On %ca&er 31, 1985, BFSF K p n i 5 t t e  Corpration was ne~Yedinto 

BASF lnmont Corpration ard simltaneously the name of the surviving 

cnrpration was cbaged to BASF Copration. In a letter dated 

N w a h r  27, 1985, BASF yanjatteCorpration prwided notice to 

U.S. Efa of this chqe  in mrp3rate status. 

E. (1) On NOV- 17, 1980, BASF yandotte -tion d t t e d  an 

initial Part A permit agplication as required by w o n  3005(a) of 

R(RA, 42 U.S.C. §6925(a). 

(2) lil revisions to its initial Part A pennit mlication, BASF 

ymnlotte C o p r a t i o n  deleted e l ica t im f o r  treabzdz of hazazdous 

w a s t e i n a s u r f a ~ e ' ~. ' , ard stdded ard subsequerrtly deleted 
aFpLication for treabzdz of hzza&xs waste in an hziwzator. 

(3) In ~wisicolsto its Part A pzxmit ~ l i c a t i c m ,d a w  June 25, 1981, 

BAsF ymrdatte Corporation i-ied itself as managing the follawing 

hazardcus wastes at  the Facility: 

(a) Wastes exhibitirq tfae -c of irplitability as 
define3 in 40 CE? 261.21 (EPA hazardw waste n~&erWO1). 

@) Wastes exhib i t iq  the &a.rackrktic of w r m s i v i t y  as defined 
in 40-CFR 261.22 (EPAhazardcxls waste mmber ~ 0 2 ) .  

(c) HazardauS wastes frcnn m-qeific sarrces (40 (IFR 261.31) : 
spent haloge~.tedsolverrts whidl m y  include more than one of the 
following (EPA ~ O U haste nmkr F002) :S  

tetradlorcethylene, methylene chloride, trichloroethylene, 
1,1,l-tricblomathane, dilorcbenzene, 
1 , 1 , 2 - t r i c b l o r o - 1 , 2 , 2 - t r i f l ~ 0 r c e ~ , o ~ c h l o r o b e n z e n e ,  
t r i d l o m f l u o w e ~ ,anti still kc&tcms from the rscmery 
of these solvents. 



-1tdLuene, 

sperrt m-halqemted solvents w h i c h  m y  indlude mre than one of 
the following (EPA hazardous waste nrrmber F'U03) : 

xylene, acetone, ethyl acetate, ethyl benzene, ethyl ether, 
ntethyl isobutyl ketone, n-butyl alcohol, cyclohexanane, 
methanol, ard still bottoms from the remvery of these 
solvents. 

spent narr-halcgemted s01verhs which m y  in=lude m than one of 
Me following (EPA hazardcRls waste Illmrber N O S )  : 

ethyl ketane, c a r h n  disulfi.de, isobutanol, 
&din=, me,2-ethoxyetbn01, 2 - n i t r q m p m ,  ard s t i l l  
bottcsm mthe re2overy of these solvents. 

(d )  m i a l  chemical p?xducthazardcus wastes: 

acrylonitrile (EPA hazardous waste rnmdmr U009) , 
cblarabenzene IEPA hazardous waste rarmber U0371, 
chlomfolln (EPA-waste -U044) ,  and 
tetIachl- (EPA hazardous--U2ll). 

F. Rspdf&z's Facility is desQibed as follaws: 

(1) (xmamly r e f d  tn as the "BASF Narth works", occlWirg 

-tely 230 acres, lasted in the Ci ty  of Wyndatte, Wayne m, 
State of Michigan, part of fracticnnl Sedicms 21 28, T. 3 S., 

R. l l E . ,  arrlg-y d e s c r i b e d a s ~ ~ o n t h e n o r t h b y P e r r y  

Place, ontheeas tbytbeMm~itRiver ,c m t h e s a r t h b y M u l b n y  

Street, and on the wsst by Biddle Avenue. 

(2)  Acconlirq to wrrespordence ard suhnissians to U.S.  EPA, %bile 

awned and v t e d  by the ~ m m x h tor BFSF wyan3um corpratim, the 

Facility engaged in the i W i U f a a ,  a r d . d c t e d  research and pi lot  

activities in sqprt of its mnufacturing, of a i a l  inoxyanic 

and vitamins A and E. Historical activities a t  the Facility have 

indluded the manufacture of s d a  ash ard mke. 

https://disulfi.de


-, surfacetreatmentw a d e a t e rdayper 

(3)  No fewer than nine solid waste mgenznt units have existed at the 

facility, incl-: a m m i r d  25,300 gallon capacity outdwr container 

storage area; a ncnninal 100 cubic yard capacity outdmr conhinsr 

storage area; a m a n of a wnhcuse near AUQli Stra&: a 4,000 

gallon capacity W e  g ~ u i % istorage tank: a lmniml 2,000,000 gallan 

ard three llQninal land 

(a) naninal 25,300 gallan opacity cantainer storage area is 
the 75 foot by 75 f o d  smvne=t pzrtian of a 100 fwt by 178 foot 
caxete  pad, located an the west  side of the facility s l i m y  

of the an3 develqmznt cmplex. Ihe omhiner 
storage area has a 3 f o d  square by 2 foot deep map an its west 
side, and is enclosed on three sides by a 6 imhhi@ by 4 iKfi 
wide &bq. W a s t e s  lllaMged in the area have included those 
des ig~tedby hazardous waste nu&exs: 

Q-I June 27, 1991, the Midgan Department-of N a M  Res3uroes 
(MLNR) r e c o g n i z e d t h e s t a t u s o f t h e ~ ~ g e a r e a a s  
clased. Faxwe?=, bgzause of soil and grcuxwater dlmical 
cmbmimtion identified in a June 1981MCNR ime&igatifXI, the 

denied a ' ' tian of clean c l c a ~ .  

(b) -100 cubic yard capcity starage area is 
a n o u t d e o r 6 . 5 f o o t b y 2 6  fcotcDanetepa3lCcatedapltheWsk 
side of the F'acility adjacent t o  a storage krildirq near the 

& develcpmt canplex. 'Ihe mcility has used this area 
for less than 90 day aoxmih+im of hazmfms wastes, typically 
c x m s i s t i r g  of waste s 0 1 ~  nanspecific s~lrcesan3fmm 
ignitable wastes, generated exclusively frm chemical research, 
engineering, ard andiytical activities. 

(c) Tbe warehouse lccated inside building 53M west  of Chi-
Street has k e n  used fran-1, 1983, until JLRE22, 1992, for 
the a d a t i m  of hazarclous wastes for less than 90 days [Ref: 
C 1 m  Document p.7, BASF L e t t e r  of N w e  5, 19931. 



(d) 7ke 4,000 gallon capacity tank is an W e  grcurd, in-1h-e 
ampnent  of the Facility's vitamin E IEinUfaCtUring process, that 
was prariously used to acclmaiLate acetic acid genemted primarily 
a+s a n?anufacturxq by-p&ct, a d  is currently used for the 
storage of heptane, a immfachxirq raw mteridi. ?he acetic acid 
was not m t e d  w i t h  0th- residual chemical c w ~ t u e n t sto 
the extent*t it was inherently waste like, & that the 
~ a c i l i t ytypically w a s  able to sell the raterial for "as receiveda1 
use in cement p-. On no fewer than f o x  masions since 
thetankbecameregulatedmderRCRA, whenahye r fo r theace t i c  
acid was unavailable, the acetic acid was manifested as a hazardous 
w a s t e  and tranqorted fa r  off-site neutralization an3 disposdl. 
sinz N o v e u k e r  1987, the tank has been cmneztd by p i p  to a 
treatment vessel, such that when a buyer for the acetic acid was 
d a b l e ,  the acetic acid was neutralized and dkchq63 to a 
sanitary sewer as hmsbaater [Ref :  Closure Documentp.5, BASF 
letter of Nov* 5, 19931. 
(e) 2,000,000 gallan per day surface ' 

located nearZ no- of a c i l i t y ,  is to treaFky
w a s t w a t e r t h a t i s n o t ~ t e a s a ~ w a s t e ~ ~ J a n t - t o  
m. 

(f) me Nsnindi larrl d k p s a l  unit, located in an elevated area 
of the coal pile (Ref: 1983 Ccnpllaint), used for the 

disposdl of- filtercakegenemted intbeplyol-  
Frrocess-

(g)B e  two ncmindl waste pile units, located "an the sarth en5 
of [theF'acility] am3 are just west of the large brine Storttge 
p r d I t  [Ref: Ibid.]. These SWJs have been used for the storage of 
demolition rubble. 

(4) Fran informatian develCpea d m i q  a June 1981MGNR investigation an3 

information dwelcpd by k h e e n  December 1991 and September 

1992, the f o l l ~Areas of Concern (AOC) have been identified: 

(a) AOC 1 is "an open area just south of the ply01 p m c e s  
facilityt1[%f: 1983 Chplaint]. 

(b) AOC 2 is "the old coke pmiuction an3 Si-pxdxts [sic] areil, 
ard is just east of [AOC 11" [Ref: Ibid.]. 

(c) AOC 3 is an area of the -on of 
mad and Mtam Road. 
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(5) The eastern half to ~~of the Facility is &aim& 

rilarsNards a d  riverkktsm, filled to bring the site to app&te 

present grade wlth a h e w n  mixture of cirders; avshed limestcole 

sand, gravel and mkbles; mal, bank saryl, and gravel: clay; and wood 

timbers, broken c ~ ~ e t e  The f i l l  mterial oxqies theand bricks. 

full length of the Facility in a wedge up to 22 feet in thicknesswhim 

begins near Biddle Avenue and exterds to the Cetroit River, abcllrt 1000 

feet inwidth on the north t x m x k y  to abcRlt 2400 feet in w i d t h  acrms 

the center of the Facility. of f i l lThe land surface, a ~ ~ ~ ~ i s t i r q  

materials ,  is sepmted frcw the Eetmit River by a dock area exterdirq 

Bxm the mirtheast corner of the facility to a point approximately 850 

feet north of the southeast -of the facility. Natural matmAdJs 

wlerlying the f i l l  are glacial am3 post-glacial &qxeits,d y  

lacustrirerlay&chrarges in?-*- frcm40to70 feet 

arrl fluvial sand f i l l s  depressim ard cavities in the lacustrim 

clay. Soft, organic materials sa& as peat ard Organic d a y  overlie the 

lacustrine clay and fluvial sarrl in nnny places, w i t h  typicdl 

thickness& of less than2 feet. Glacial depcsits in the manare 

-lain by dolcaaite k&txJc a t  typical depths of between 50 am3 100 

feet. -ter in the dolcwite contains large =ts of sulfide, 

causirq it to be non-potable [Ref: S.S. Fapadqulcs, 19841. 

(6) ?he surficidl fill, flwial sard, and peat make LIP the qnppim~st 

hydrqeolcgic system a t  the Facility. lhis system has urdetembsd 

hydmulic d c a t i o n  with hydrqeolqic systens beyond the Facility 

bxdazy. 'Ihe law pmeability of the la- clay and slrall 

differences in the qrwn3mte.r e lmt i011~between the dolcwite and the 
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surficial 1~terkil.ssuggest that glacial l a m i n e  clay forros a 

amfining bed sepxating -ter w i t h i n  the surficial ma te r i a l s  f m  

gmn-dwater i n  the m-derlying dolarite. Fumrant to the "North Works 

F?sqramii specxfied in a January 6, 1986, CQmentbzree with 

them,with the intent of ha1tb-q the flux of gnuxiwater to the 

Detroit River and the City of KyamW3e sewerage SWXLU,g m x X k 3 t e r  

flow a t  the Facility has been altered 'kiXCU@ ~~~ 
three m: (i)m the sarthern barrdary of the Facility; (ii)near 

the -on of AUQli Road at-d Road: and (iii)in the 

vicinity of the ply01 plant. Gzmrdwater extxacted f m  the th rws  

areas is dhcinqed to the Wayne Ccxlnty & p r b a x t  of Fublic Works, anl 

ultimately to the Detroit River, plrsuant to Wayne ClxmQ W a s k m t e r  

I)-e Fermit No. DlUll, a f t e r  Izea- w i t h  an activated carba~ 

System. Frior to the design, and -tian of W 

WarksRemedidl-,"Mwas irrterrledtoprarent-terflow 

to the Detroit River, a hydrcqeolcgic s t d y  was caxbzkd by S.S. 

PapackpiLC6 & Assmiates, m., cD?Sult.in3 GrardWater Iiydrologists to 

BAsF [Ref: S.S. Fapxkplffi, 19841. 

G. (1) October 31, 1983, tbe AttOaney General for the State of Micfitgan 

and the Director of the MidYigan of Natural filed a 

camp1a.int against BASF yandotte -tion, C i v i l  Adion 

NO. 83<-4712-DT, in the United statesD i s t r i c t  Carrt for the Eastern 

D i s t r i c t  of Michigan, Southern D i v i s i o n ,  alleging, inter alia, that the 

soils, surface water, and gnxrdwater at the Facility w t x e  subject to 

"serirxls chemical czmt&nationu. 
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(2) On January 6, 1986, a Bnsent DxrEe settling the bare caplaint 

was entered, e i r q ,  inter alia, that S F  Wp-dot te  Corporation 

-1- a specified "North Works Remda l  Z T c q a ~ "d e s i w  to halt 

the flow of amtambated grcmdmter f m  the Facility to the T)etrOit 

River and the City of Kyarddotte sewerage system. 

H. ~rcmdwaterand soil a t  the Facility containhazardous c n n s t i m  listed 

at 40 CER part 261, Appendiv -1. 2he l-tions a t  d&hazardous 

d t u e n t s  have h e n  identified are detailed in Wle A an3 Figure A: 

(1) -'s lcgs of chemical analyses cnxkxkd on the feed to 

the Facility's g?xm&mtercarkon treata~ntsystem irxiicate that durixq 

1992, g-ramba* extracted a t  the Facility ccortained nr-.thyllene 

chloride, &l~)fonn, and 1.2 d i W o q r q x e  a t  typicdl mmentmtias 

of 0.5 m,3 m,and 400 ng/L ?zqetivdy, w i t h  high 

-ti- greater than 1.5 mg/L, 9.6 mg/L, and 1000 mg/L 

m v e l y .  A gramiwater sanple taken by &spo&mt m or abaR 

&qust 26, 1992, fran ?&icilitywell axtain& a nan-aguew 

a-mt consisting of, in part, 72 percent 1,2 dicfilo-, 

9 percent dichloroisoFnopy1 ether, 6 prcat dicblomethyl ether, 

1 percent 1,2,3 tri&.lompcpne, and 0.5 percent c&lorofom. 

(2) At AGC 2, in the vicinity of the B l d  Hcuse ,  Building 60V, 

espzially high levels of benzene ard t o l u ~ ewere identified in the 

m y  1992 soil brings SB-lO and m;cresol and pyri- were 

identified in September 9992 in soil t0rh-q~in the a area. Ats ~  

8, benzene was identified in soil excavated in Dxenhr 1991 between 



extraction w e l l s  ard =. A t  ACC 3, benzene, chlorobenzene, an3 

vidilorcethylene were identified in soil exca~ tedin May 1992. 

(3)  Additional kzzd(x~scnnstituents, detected in grcmdwater W o r  

soil a t  the Facility in June 1981 &ring the cause of a Michigan 

BpmAmxk of N a t u r a l  Resources investigation, include& 

aniline, tenzo(a)pyrene, benzo(b)fl-, -urn aqnm3s 
(N.O.S. ) , p-chloro-mbesol, d x m i u m  cxmpmds (N.O.S. ) , 
dryswe ,  dichlorophenol, diethyl phthalate, dimethyl@e~l, 
fluoranthem, f l u o r h ,  h e w c h l m e n e ,  lead ampxnxk 
(N.O.S. ) , m@halene, -1, and bis(2-ethyIhayl) phthalate (a 
phtbalic acid ester). 

(4) In a letter dated ?qil8, 1981, M.A. W h ~ i e w s k i ,FdMger, 

Curprate R~ironmentalFmtecLian for ELSF W p ' d & t e  Coqmxatian, 

irdioted that a t  least one release of KPA hazardous m&e tn the 

rvminal 2,000,000 gallan per day surface iqa&mnt has occLlrred: 

" m ~ciLning thepast severdL years an mplamed and sudden spill 

-1 
O f h a z a r d r x l s w a s t e w a s c o l . l € S = t e d a r d ~ i n t h e[smface 

and remwed to rail cars w i t h i n  a 48-han period. 
'&iswas a ox-time eiaxgaqactian cmly. IXle to the [surface 
-1's - lb i l i ty  (claybase) the short-term adicm 
to cleanup the spill prevented envirowoental -tim." 

Ihe l a a t i c n s  a t  w h i c h  hazazdaus d t u ! a k i  have been identified are 

detailed in Table A (Page16) ard Figure A (Page17): 



Table 4 

Locarions ana meaia of hazaraous cons r i tuenrs  i a e n r i f i e a  a t  BASF 
Norrn Works. 

I I I I I I I .  I I 
1 o c r 1 l e x t r u r a  I u* l l  I 1 smF: IWPIPMMIJ1 I AX 2 I SWIZI 1DC 3 i 
I A w m i x  Vlll Cmritumr/ GU j ElOYB / GU S o i l  1 GY s o i l  1 GU salt ( GU s o i i i  1 GY I s o i i  I $oi i 

I I I I I I 1 ! ! 1 I 
I I I I I I I I I I I 
/an i l i ne  I I I X I I X I I X  I I I 
1b a u m e  I I I x I X  X I X  I X  X I  * I I X  I 
jbenzo~a)!wrme I 1 I X I  I 1 I I I 1 
i ~ e n r o ( a ) ftuoranrnme 1 I 1 I X 1 1 X I  X I 1 I 

!camtun ( ~ - 0 . s . 1  I i I I I x I I I I ! 
1 c n l o r o ~ ~ l l l e r e  I I I I I I I I I X  I 
Ichloroiorm 1 x t X . I x  1 I X ' I  1 I 1 1 
Ip-cntoro-m-cresoi I I I I I X ! I I  X  I I 
lchrmiun :a.o.S.) I I 1 1 x 1 X I x I I I 1 
1C ~ M - I I I 1 X I I x 1 I I I 
IcresoL I I I X I X I 1 1 x 1  I I 
dichloroetnyl ether I I  X  I I I I I I I I 
l d i c h l o r ~ i s o p r o ~ l  / I  X  I I I  X  X I  X I I I Iether  
( d i eh lo ropnm l  1 1 I I I X 1 I I I I 
11.2, d i c h t o r w r ~ ~ ~ l e  I X I X I X I I X I I I 1 I 
Idiechyl phthalate I I I I I I X 1 I I 1 
12.6 d imcny lp lcoo l  1 1 I X I X 1 X I X l x J  I I 
/ f tuoranznme I I I I I I X I  x I I I 
l f i uo r i ne  I I I I X I I X I  X I I I 
inexacntorowtaoienc I I I .I X I I I I I I 
l i n a  (N.o.s.) I I I I X I X I x I I I I 
j m c n y l m  cn lo r ide  l X I  / x I I I 1 I I 1 
Inamtnatcm I 1 I X  X I X  I I X I X  I  X  I I 
I p k ~ l  I I I x I I x I x I x. I I I 
I@~thaLicac id  ester  I I I X I X I I X I  X  I I I 
l p y r i d i m  I 1 I I X I I I X  I I I 
/ t O L U m C  I I I x I X I X  I x I  X  I I I 
/ t r icnloroetnytenc I I I I I I I I I X  I 
11.2.3 t r i c h l o r o p r o p m  I I  X  I I I I I I I I 

ADC - - Area Of CDKcm 

GY -- g r w a r e r  

SmU -- Solid Waste Management Unit 





I. (1) Amang the hazardous constituents identified in qrcmdwater or soil 

a t  the Facility, U.S. EPA has listed the follming as hum h-

carcinogens [Ref: Integrated R i s k  Infomtion System]: 

benzene anl hewvalent d r m i u m .  

&mq the hazardous cnnstituents identified in qnxrdwater or soil( 2 )  

a t  the Facility, U.S. EPA has listed the following as probable human 

carcincsens [Ref: 1bid.1: 

aniline, Mo(a)pyrene,  benzo(b) fluomnthene, cadmium, 
&lorofom, duysene, di&lorcethyl ether, lead, msthylene 
chloride, an3bis(2-ethylh~xyl) m a t e .  

(3) &mq the hazardous amstituents identified in gnm&ater or soi l  

attheFacil i tynotothewiselistedaskxwnorprobahle~ 

carcinxprs, U.S. EPA has listad tbe fan* as systemic tcDdQnts 

cresal, &l-, didiloro-1 ether, didilmqhewl, 
1 ,2  dichlonprcpre, diethyl m a t e ,  2,4 dimethyllphenol, 
fl-, fluorine, h e w c i i L ~ e n e ,-1, pyridine, 
toluene, and 1,2,3 triddorqxqme. 

and biotic envircnrment. 

J. (1) HazadaE wastes or  hazardcus am5tituerrts my furt-her migrate 

fxm the Facility into the env' ' via the following pathways: 

(a) =ter contaminantsmay be tmnqmrted or  diffuse to 
off-site -ter an3 to the Detroit River ard its sediment in 
dissolved and m a - w: 
(b) Soil contaminants my be trmsprted to gnm-dwater by 
perm1atit-q surface water: 



(c) Volatile soil corhaminants ard li@tm-aq- phase 
g n x x b a t e r  corhaminants m y  migra te  to the ambient air as  soil 
gas-

( 2 )  !Be Facility is located in the C i t y  of yTardatte, a nernicipdlity 

w i t h  a Fopitation of 30,938 ard a m a t i o n  density of 5,837 people 

pr square mile [W: 1990 Census] located near the smthem e x t r a s  

of the Lktmit m&rcplitan area. ?he C i t y  of V@rdotte uses the 

Detroit  River as a scnrrcz of public drinkirg water. lake Erie, intb 

wiri& the Detroi t  River flm, is also a source of plhlic drhkiq 

water. Berrthic organisrrs i n  the -it River a 

trophic level for lccal ecological systens. ?he Detroit River 

frcm the Facility and Iake Erie are used extensively by the 

plhlic for Lwhmh3, fishirq, &~~, and cast&- esenthl 

habitat for 1- ard migrathq wildlife e e s  and cammi*. 

VI. U . S . E F ' A ' S ~ I C S S O F I A W A N D  ONS 

Based cn the f q *  Firdirqs of mct, an3 a f t e r  amsi&emtitm of the 

. .Mmunsbative Recold, the Waste Manag- Division D i r e c t o r  of U.S. EPA, 

BqimV, has made the follawing ~ u s i c m sof l a w  and c k t m d r n t i o ~ ~ s :  

A. Feqm&& is a w i t h i n  the nsmiq of Section 1004(15) 

of RCRA, 42 U.S.C. §6903(15). 

B. is the owner or cpmtor of a facility that has 

cpxated, is opmtbq, shaild be 0pemti.q or should have been 

qerating unler interim status, subject to Section 3005(e) of 

RCXA, 42 U.S.C. §6925(e). 
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C. Certainwastes and waste cnnstituents f  d  a t  the Facility are 

hazardous wastes or  hazard- oonstituats pursuant to §§1004(5), 

3001 of RCRA; 40 CE'R Fart 261; and, Subpart S, 5264.501, 55 Fed. 

Reg. 30874, July 27, 1990. -
D. mere is or has been a release(s) of hazazdcus wastes W o r  

hazardous constibents into the em- frcw Rsprdent ls  

Facility. 

E. me acticms by this Corsent Orrter are necessazy to 

pmtectmhedlthandthe-. 

M. WORKmBEPEKmmm 

to Sedicm 30080 of RXA, 42 U.S.C. §6928(h), Respondent agrees and 

hereby~cnderedtOperf~ l l~ thefo l l~ads inthemannerardbytbdates  

specifiedherein. A l l v m r k u f k r t & m p n s u a n t t o t h i s ~ ~ r d e r s h a l l b e  

in a manner carrsistent w i t h  at a mininum: the attached Scopes of Work, the 

U.S. EPA WRA Facility Dmstigaticm (RFI) mrkplan and Report,  

-ve Measwss stucfy ((35)Workplan and Report, Bnect ive  

Iaplemntati0~1((MI) Workplan and Report, anjl all other Wxkplars; RCRA &d 

its impl- nqulatims; other applicable Federal laws ard their 

regulations, federal and Sutstarrtive Sbte and leal-;ard 

q l i c a b l e  U.S. EPA guidaxe dmmenk. ?&plicable &dance may indlude, M 

i s n o t l i m i t e d t o , d o c u m e n t s l i s t e d i n A t t a ~ V I t o t h i s Q N e n t O r d e r ,  

Wh& are ixnqxzated by reference as  i f  fully set forth herein. 



- 2 1  -
A. JInEsm MERSURES (m)/sTABmmCN 

1. &sprdait sbdll evaluate available data and assess the need for IM, in 

addition to any M specifically required by this Consent Order. shall be 

used whenever possible to  a d w e  the U.S. =A's initial godL of 

stabilization. 

2. RespcaxlMt shall submit a Currerrt Carditiolls Report to U.S. EPA in 

accordance wia W o n  VII.B.: Work to be Ferformed, XCRA Facility 

Invgtigation. 7iie Current Caditions mrt shdll cnntain an asesmat of 

previously -1- IM; specifically, the North Works R m e % d  Prograrm and 

the wlLlntaxy m1Ue.w R E l d b t i o n  Fmject. Ihe assessnerrt must evaluate other 

~ ~ d l ~ t i v g t h a t d d t e ~ ~ a t ~ F a c i l i t y d i d e r r t F f y a n y n e w  

data needed far I&lking decisims m stabilizaticm. U.S. EPA w i l l  review tbe 

Current-tias Repent, arrt after dismsion with w,notiey 
inwritirq of U.S. =A's e,apprwdL w i t h  nrx3jficaticst3 or 

disappmvalinaccordanxwithSationIX.: Agency--

Contractar/Pdditional Work. U.S. EPA shall detexmh if aaaiticinl data or 

information shallte collected. U.S. EPA w i l l  review -'s data ard 

assgsoentand other information available to U.S. EPA, and if 

will select (an)interim -(s) whi& shall perfcmn. If deeid 

e i a t e  by U.S. EPA, sc& selection may be def- until additimal data 

is collected. 

3 .  In the event Respandent identifies an imm3Liate or pcrtentidl i3reat ta 
-

human hedlth ami/or the envircwnent, d k m e r s  new releases of haza&xs waste 

-or ~ O U consti-, or dkmvers new solid waste manag-S  units 
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not previ(x1s1y identified, Ikspxkk shall d f y  the U.S. EPA project 

Coordinator, orally within 48 hours of dkcovery (or the Region V E2rmqency 

Respmse Line durirq weekerds ard holidays at 312-353-2318) ard nchify 

U.S. KPA in wri- within 14 days of such disaxery, sunrmaek- the 

h e A h c y  and magnitude of the potential threat(s) to human health -or the 

envircumat. U p m  written request of U.S. EPA, m eshall submit to 

U.S. EPA an IM Workplan in aoxmhxx  w i t h  the IM scope of Work, appended as 

Attacinrmt I. If U.S. EPA determines that ' " te ad ion  ism,the 
U.S. EPA Fmj& Coontimtor may o d l y  authorize Respordent to act prior to 

U.S. EPA1sreseipt of the IM Workplan. 

4. If U.S. EPA identifies an hmedhte or potential threat to hunan health 

ard/or the envbmmmt, dhmwrs new releases of hawsbus waste and/or 

haza&aS--, 0rdisooversnarsdLidWastemaMgementlmitsnot 

previ&y identified, the U.S. EPA will ratify Respcodent inWrii5-q. Within 

30 days of U.S. EPA's w r i t t e n  n=stificatian, R 3 p m k x t  shall suhnit 

to U.S. EPA an IM Workplan in accordance with the IM Scape of Wrk, that 

identifies IM which will mitigate the threat. If U.S. EPA determines that 

immkiate actian is required, theU.S. EPA Prqject Clxrdhitor may orally 

require Respondent to act prior to Respanlent's d p t  of U.S. EPA8swritten 

mtification. 

5. All I M  Workplans shall ensure that the IM are designed to mitigate 

hmdiate or pcrterrtidl threat(s) to humn health ard/or the ~~, and 

should ke consistent w i t h  the abjectives of, and cnritrjkute to the perfoncaxcs 

of, any lang-term mn&y which may be at the Facility. 
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6. In acoordance with Attachmmt I herein, the I M  Workplan shall include the 

follajring sections: Interim I.leasures Objectives: Public Participation: Data 

Col ledion  Quality Assurancze: Data Managerent; &sign Plans ard 

Sp3A.fioti~~~,;Cpemtibn and Maintenanm; hroject Sd-edule; Interim &asure 

~ o n Q u a l i t y A s s u r a n c e ;ardRega+m' Its. 

7. w i t h  the suhnission of an IM Workplan, shall suhnit 

to U.S. EPA a Health am3 Safety Plan in a- w i t h  Attac3mm-k I of this 

Order. 

B. RCRA FA- INvESrIGATION (RFI) 

1. W i t h i n  ninety (90)days of the effective date of this C m s e n t  Order, 

Respm%ksballsuhnittoU.S. EPAaRETWarkpbnforaRETwNcbindl&sa 

Current M t i C W  Report. Ihe RFI Wrkplan is subject to by 

U.S. EPA in w i t h  Section IX.: Agency Z$pmvak-

Cmtractor/Mditional Work, and shall be pea- in a mm=rconsistent with 

t h e R F I : S c c p e o f W o r k c c n r t a i n e d i n A t t a ~ I I .  A i z b c h m t I I t o t h i s  

CcPlsent Order is imxprated by referem= as i f  fully set forth herein. 

R F I ~ l a n & a l l b e d e v d ~ a t a m i n i m u m i n a ~ w i t h R ( R A ,its 

inplemmthq regulations, and ml icab l e  U.S. EPA guidance dammts.  

2. ?he U.S. EPA apprwed RFI Wor]q,lan shall be designed to define the 

presence, mqnituie, extent, direction, antl rate of m n r w  of any 

upemitted releases of hzardcus wastes or h a m - constituents w i t h i n  an3 

beyord the facili ty bomdary. ?he w e d  RFI  Workplan shall detail the 

methcdolqy the shall use to aniuct those investigations 

mcessaq: (1)to dmracterize the envbmmenbl sew; 
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(2) to chaz-adxzize the raturn of (3 )  t o  identify and 

chaz-acterize the potential patimays of mntaminarrt migration; (4) to 

identify ard characterize contanunant plumes; (5) to identify ard characterize 

the -(s) of cmtamimtion; (6) to define the degree and extent of 

amtami~tion;(7) to identify actual and potential mid,humm and 

emlcgicdl w r s  and their habitats: (8) to identify any additional SWJ 

and ?LC; and (9) to w r t  the devel- of mrredive action abjectives, 

p x u k & i ( ~ ~standards and alternatives from w h i c h  a corrective measure may be 

selezted by U.S. EPA. A specif ic  schedule for implamtation of all 

ac t iv i t i es  shall k e  included in the approved R F I  Workplan. 

In acoclrdance with the provisions of Attaciurent II,Task 111, the IEI 

-1an Shall include the f o l l c h q  ses=tic~zs:  Project Marngemnt; 

CDl.lecti.cn Wity Asumxe; mta &mqm&z: am3 Public I n v o l ~ .  

4. - w i t h t h e  i o n o f  anRFI:Wo3plan, -shallsubit 

a Health anst Safety Plan in accoxdaxe w i t h  A t t a c h r e n t  I1 of this C b m a t  

Order. 

5. Respcadent shall suhnit aRF? nqx& t o U . S .  EPA for in 

accordaKz w i t h  the KPA m e d  RF? Workplan schechile. U.S. ETA will review 

t h e R F I r e p o r t a n d a £ t e r d i s c u s s i o n w i t h ~ ,rmtifyRespondentin 

w r i t b g  of =A's appraml, approval w i t h  mcdifiotions, o r  -xwval in 

accordaxe w i t h  Section M. : Agency Approvals/moposed Corkactor/Pdditiandl 

Work. 

https://CDl.lecti.cn
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c. ccmmxfm MEASURES m y  (CMS) 

1. Within 60 days of U.S. EPA's app- of the findL RFI [or 

Fesprdent's receipt of a written request frcHn EPA], Ftesprdent sAiil.1 sutauit a 

CMS Worlcplan to U.S. EPA in accordance with Section M.: W-ency 

~rovals/Pnp3sedcnntractor/?&litional Work. me CMS Workplan is subject t o  

a p p r w a l  by U.S. EPA and shall be dwdoped in a manner consistent w i t h  the 

C3-S S c q e  of Work cmhained in A t t a m  XI to this Omzent Order, and 

hzozprate3 by referaxe as i f  fully set forth herein. 

2. me cl.ls shall detail themeModolcgy for develop- ard walua-

corrective mssures to ra&y any cmtamhatim at the facility. 

T h e a 4 S ~ k e a n s i s t e n t w i t h ~ v e a d i a n o b j e c t i v e s a n d s h a l l  

the potential aczed2ve m3asuresI indludhg any innuvative 

techmlogies, that may be used for the c m t a h m k ,  -bat, axd/ar aibposal 

3.  Respordent shall suhnit a a%5 inReportto U.S. EPA for ~F$ZOEJ 

aoxdaxe  w i t h  the U.S. EPA approved CIS Workplan skdule. U.S. EPA will 

reviewtfaeCXS Report, andafterdisc-xlssionwithRespcadent, ratify-

in writing of U.S. EPA's -, a p p h  w i t h  r rcdif icat ims or -
in  accordax%?w i t h  S ~ ~ ~ C P IM.: Aqency .Qq~mvals/Prop3sed 

c3ntractor/?&3itioml Work. 

4. In accoxdance w i t h  Sx t i on  VIII.: Fublic Participation, U.S. EPA w i l l  

p?sNi.dethe pblic w i t h  an 0~p"rtUnitytn submit mitten arri/or oral  Canmaerrts 

https://p?sNi.de
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and an ap~orbmityfor a pbl ic  meeting re3arding U.S. EPA's p m  cleanup 

standards an3 rernrly for the facility. 

D. asmEcnm MEASURES V r n  (a) -
1. Within 60 days of Reqmdentls receipt of notification of U.S. EPA1s 

selection of any mmedxive ueasun=(s), Repdent  shall s m h i t  to U.S.  EPA a 

C X I  WorIs,lan. Ihe CMI Workplan is subject to apprwal by U.S. EPA in 

aocoldance w i t h  Section M.: Agency ~~~Cmbzctor/Pddticmal 

Workardsbal lbedare lopedinancors is tentwi th theCMIScopeofm 

bxaqx~xatedherein and contained in Attadnnent IV. 

2. Ihe CMI Workplan shall be designed to facilitate the design, -an, 

qeraticm, maintenance, ard ~~of corrective wasures at the facility. 

In acccndanoe with AttacfmPlrt IV herein, the MWorkplan shall diso indL* 

the follarirg sections: prcr3nrm B m g e r a t ;  Public ??articipaticm; Design 

Plans ard S p e c i f i o t i ~ ~ l ~ ;  and Maintenance; Cast Estimte: Pxoject-tion 

Schcble; -on W i t y  AssuraKm; Lbta Collection Qudlity Asmram=; 

ard mta lf.magment. 

3. CoaYlnrentwith the suhnissian of a CMI Wrkplan, Respandent shall suhnit 

to U.S. EPA a C 3 l I  Health an3 Safety Plan in aamsiaxe w i t h  Atta- IV. 

4. U.S. EFA w i l l  review the CMT kbrkplan ard after discllssionwith 

-, notify RPspandent in Writirq of U.S. EPA's appmval, apprwal with 

rmdifiotiom or a r u v a l ,  in accordaxe with Section M.: Agency 

-/Propcsed ~ c t o r / P d d i t i dWork. 
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5.  Resporderrt shall &t a CMI report to U.S. EPA in accordaxe w i t h  the 

U.S. EPA appruved CMI workplan schedule. U. S. EPA w i l l  review the CMI report, 

and after discussion with Responlerrt, h f y Respardent of U.S. EPA's 

appmvdl, approvaL w i t h  mcdifications, or u r w a l  in accordance with 

W a n IX.: psency mmvals/ProFosed~ c t o r / A d d i t i o n a lWork. 

V I I I .  H B I Z C  PAKITCIPAIITCN AND CXNIGWT IN a7RRECmVE 
MEASUREIS1 SETEcnON 

A. U.S. EPA wiU pmvide the plbLic w i t h  an opporbJnity to a* 

onthe final draft of the UB ard a ' '&.ion of U.S. EPArs prapased 

corrzdive maasure(s), i d - U.S. EPArs justification for pr0Pcr;ing such 

corredive m e a s u r e ( s )  in the Sta- of Basis. 

B. mllcwirg the plblic amumt perid, U.S. EPAmay apEnwe the f6epart 

anlselectafinalanxectivemeasure(s) orrquke-torevise* 

R e p r t  and/or @om additional Corrective m a s u m s  H e s .  

C. U.S. EPA will notify Rgpcac7ent of the final carrective -selected 

byU.S. EPA in the Final Decision adReqms5 to ammznts. 'Ihe notkticaticn 

w i l l  incl- U.S. EPArs reasaazs for selecthq the corrective measure. 



A. U.S. EPAAWRNAIS 

1. U.S. EPA w i l l  pmvide Respardent with its written apprwal, apprwal with-
axxiitions w o r  d f i c a t i o n s ,  or disapproval with camm~ts,for any 

warkplan, report (except prcgress reprts), specification, or  schedule 

su td t t ed  pursuant to or required by this Consent Order. U.S. EPA w i l l  

prwide a sta- of reasons for any apprwal w i t h  d t i o n s  arrl/or 

modif i d o m ,  or disapprWdL with crwments. 

2. Pespardent shdll revise any workplan, report, specification, or schedule 

in acmrdan==with U.S. EPA's written ammts. P s p r & n t  shall submit to 

U.S. EP?i any revised dmittdls in acmdaxe with the due date specified by 

U.S. EPA. Rev- sutxnktb.7~are subject toU.S. EPA m,a p p d  with 

auri i t iarzs  ana/or maifications, or dfsappnxmZ w i t h  aments. 

3.  Upcol receipt of U.S. EPA's written approval, Reqm&& shall camnenz 

wark and iuplemnt any appmved workplan in aamdamx w i t h  the scbechiLe and 

pmvisioas contained therein. 

4. Any U.S. EPA appmved report, mrkplan, specifiotian, or m e  shall 

be deemad incorporaated into this Cnnsent Order. Prior to this w r i t t e n  

w,no mrkplan, report, specification, or shdule shall be 

as q m e d  anl E M .  oral advice, s u g g d a t s ,  or coamrents given by 

U.S. EFa representatives w i l l  rot cnnstitxte an official e,nor shall 

any o m l  q r m a l  or ordi assurance of a ~ p l w a lbe ansidered binding. 
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B. mmEDa3mmCTOOR/~ 

All work perforred pursuant to this Consent Order shall ke urder the direction 

and supervision of a professional win-, hydrolcgist, geolcgist, or 

env- scientist,with .hhazardous waste cleanup. 

Respoudent's cantractm or amsultant shall have the technicdl ezprtks 

sufficient to adequately perfom all aspects of the work for wh ich  it is 

reqonsible. Within 14 days of the effective date of this Corzsent OXder,  

Respcndent shall Mti fy  the U.S. EPA ESoject caxdimtor in wri- of the 

m,title, and qudlificatiors of the qineer, hydrplogist, gealcg is t ,  or 

e n v m  scientist an3 of any omtractors or amultants a d  their 

p e M n n e l t o t e u s e d i n ~ * o u t ~ t e r n s ~ f t h i s Q n s e n t ~ .  

Fxduded frcan Federdl- N~ar- P-5 (See Attadmnsrt 

VI). U.S. EPA reservg the right to -'s amtmdxu at any 

time d u r i r ~ ~  If U.S. EPAthe perid that this Cmsent Order is effective. 

disapmves a contractor or cnnsultant, then Respondent nust, within 30 days 

of receipt fionU.S. EPA of written notice of disapprwdl, not i f y  U.S. EPA's 

Project cmniha+ar,in wr i t i ng ,  of the mmz, title, and qualification5 of any 

replammmt. U.S. a ' s  d '  A& shdU not be subject to review m.ier&, 

SeCtionXVI.: D i s p r t e R e s o 1 u t i o n .  

C. ADDmONALFXXlK 

U.S. FPA may determine, or Reqadent m y  pmpose, that certain tasks, 

indlu3it-q investigatory mrk, engimerirg evaluation, or p ~ / ~ 

modifications, are necessary in addition to or in lieu of the tasks included 
-

in any U. S. = A - w e d  workplan, to meet the purp3ses set forth in 
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Section m. : statemnt of Allpose. If U.S. EPA determines that F e q m t h t  

shall perform additional mrk, U.S. EPA w i l l  notify -dent in writing ard 

qeclfy  the mrjective, ~Y&XE-S ard basis for its detemmation that the 

additional hurk is necessary. Within 30 days after che receipt of srmch 

deknn i~ t ion ,-at shall have the opporbmity to m t  or confer w i t h  

U.S. EPA to d&cUSs Me adait icmal e.If by U.S. EPA, 

shall suhnit for U.S. EPA a m&pl.an for the additional worfr. 

U.S. EPA will specify the cwterrts of suhwrkplan. Such wor3plan shall be 

dxn i t t ed  within 60days of receipt of U.S. EPA's -tion that 

additional is neoessary, or aocording to an alkrmtive schedule 

established by U.S. EPA. Upan of a mrkplan by U.S. EPA, 

s h a l l i a p l ~ i t i n a c c a r d a n o e w i t h t h e ~ e a r d p r w i s i a r r s c o n t a i n e d  

X. alimm ?ssmwcE/alimma m m L  fOWOC) 

A. R e p d a t  shall follaw U.S. EPA quidare for sapling ard andlysis. 

~ l a r r s s h a l l m n t a i n e A / Q c a n d c b a i n o f c v s t c d y p ~ f o r a l l  

saup l iq r ,  d-, am3 analyticdl activities. Any deviations frcan the 

BA/qC~chainofcustodypmcedhrres in~edwrkplansmstbeapFrroved 

by U.S. Em prim to iDp1mticil; nust be documented, inclw reascPs for 

the deviatians; and must be reported in the e l i c a b l e  q r t  (e.g., m). 

B. Ihe m ( s ) ,ackiress(es), ax3 tel- mrmber(s) of the analytical 

lalzoratories Fespxdent p q x s e s  to US= mst tae spzified in the applicable 

mrkplan(s). 



- 3 1  -

c. All mrkplans required d e r  this order shall include data quality 

objectives for each data collection activity to ensure that data of known and 

appropriate quality are abtained a d  that data are sufficient tn -rt their 

its m t a n t  or a m t r a c t  1abxdtOries. Responclent shall ensure that 

lakoratoriesused by Rspndent for analysis perfom su3-1analysis a-

to the latest a-gpnmed e a i t i c w  of 'Test M s t h a k  for muatkq SdLid Waste, 

flrysical/C3ardcal ~thods'' (Si-846 lXinlEdition as amenled by mte One, 

JU~Y1992 anlWte W, August 1993), ar ather rm3d.s deermed satisfactcny 

to U.S. EPA. I f  methcds other than U.S. EPAmettaods are to bused, 

R e q c & a t  shall specify all such protax~lsin the ~ l i c a b l emrkplan (e.g., 

RFI). U.S. E P A m a y r e j e z t a r r y d a t a t h a t d o e s m t m e e t t b e ~ o f t h e  

apFawed mr%planor U.S. and m y  require additiwalEPA analytical ~DEUD~S 

samp1iIq and analysis. 

E. shall ensure that lakoxatories it uses for andLyses par-

in a @/Q2 prcqm equivalent to that wfricfi is foU& by U.S. EPA. U.S. EPA 

m y  omiuct a perfomaxe and WE audit of the labmtories by 

Respcodent before, w,or after saqle and-. Upon request by 

U.S. EPA, Respordent shall have its labozatory prEom analyses of saples 

provided by U.S. EPA to demnstrate labozatory perfoxnmics. If the audit 

reveals deficiencies in a laboratory's perfo- or QA/gc, aclditiond 

sampliIq ard analysis may be re&r&. 
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X I .  SAMPL;LNG AND DALPWmCUMEKT A m I I J T Y  

A. P s p - d e r x t  shdll dxnit tn U.S. EPA upn request the results of all 

sampling w o r  tests or other data generated by divisions, agents, 

consultants, or wrrtractors plrsuant to this Consent Order. 

B. N o t w i t h s t  " ,any other pmvisions of this Consent Order, the United 

States retairs all of its informatian gather- ard jnspcticm authorities and 

rights, inclw the ri@tto bring enfo- actintrj related thereto, 

wder XFA, C Z K I A ,  a r d  any other - l iable statut&s or reqdaticp15. 

c. F-nt shall notify U.S. EPA in writing at least 14 days prior to 

. . begunun7 ea& v t e  @-aseof field work -ed IRK%T any worlcplan 

x e q i r & b y t h i s ~ O r d e r .  Ihenotificationpericdmaybe -by 

U.S. EWi an a case-by-case basis after discussion with F ? h .  If 

Respolrlent believes it must ammxe ewqency  field activities wi- delay, 

Respolrlent may seek em?qency tel- authorization frun the U.S. EFA 

Project -tor or, if the U.S. EPA P m j e d  is m l e ,  

her W a n  olief, to camnence suh activities insrpiiiately. At the request of 

U.S. EPA, shall pwide o r  allm U.S. EPA or its authorized 

representative to bke split or  duplicate samples of all sanplles cdll- by 

merit pnsuant to this Cclnsent Order. Similarly, at  the request of 

merit, U.S. EPA shall allm -dent or its authorized 

repre=entative(s) to tak.e split o r  duplicate samples of all -1es wllected 

by U.S. EPA cnder this Conserh O r d s .  



D. Respondent m y  assert a business confidentiality claim mering a l l  or 

part of any infomtion d t t e d  to  U.S. EPA pursuant to this Consent O r d s .  

Any assertion of confidentiality mst be accCanpanisd by information that 

satisfies the items 1% in 40 C I R  §2.204(e) (4) or such claim skill be 

deemed Waived. Infonmtian de- by U.S. EPA to he midentidl shall be 

disdlo%& cmly to the extent permitted by 40 CFR Fart 2. If rn suh 

amfidmtiality claim aaxmpnies the infomatian wfien it is mkdtted to 

U.S. EPA, the infomation m y  he made available to the pblic by U.S. EPA 

wiu~~&furthernoticetoRtrspoadent. R e s p c a l e n t a g ~ ~ m t t o a s s e r t a n y  

omfidentiality c la im w i t h  regard to any Ftrysical or analytical data. 

W.ACCESS 

A. U.S. EPA, its -do=, euplayees, a@/or any duly desipted U.S. EPA 

-ti- are authorized to enter and freely move abxt the facility 

pnsuanttothisOrderforthepnposesof, interalia: facility 

pesmnel ard ~ c t o x s ;' "g recmds, ~~lq5, anct contmcb 

related to the facility; reviewing the pmqess of in 

t h e ' e r ~ ~ ~ o fthisCcmsatOrder; ardmkbqsuchtests, smpling, or 

dmas U.S. EPA d m  rseoessary; us* a o~tlera,sum3 reoordirq, or 

c & e r ~ t y p e & p s n t : a r r l v e r i f y i n g t h e r e p c l r t s a n d d a t a ~ t t e t i  

to U.S. EPA by Respordent. IbspxxIent agrees to provide U.S. EPA and its 

bqrssmtatives access a t  all reasonable ~&ES to the facility and subject to 

paraqzqh B belm, to any other property to wh i&  access is required for 

i I q 1 ~ t i o nof this CDnsent Order. Fsqm&nt shall pallit such prsa?sto 

irspct and copy a l l  recoxds, files, phatcgraphs, doarments, i n d L w  a l l  

santpliq dmonitoringdata, thatpertaintowork~ertakenpnsuarrttothis 
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C m s e n t  Order and that are within the -ion or urder the control of 

Rsprdent  or its contractors or casultants. 

mst be done beycnd the facili ty property boundary, Feqmdent  shall use its 

best efforts to obtain access agreemerrts necessary to cmpletework req i red  

by this Cansent Order from the present -(s) Of SUrh pn3prQ Within 30 

days of the date that the need for aocess becomes knum to Respcolderrt. Best 

efforts as used in this paraqa@-~shall include, at a minimum, a certified 

letter fron Respndent to the present m ( s )  of such property requesting 

access agreaoent(s) to permit R e q m k k  arrl its authorized repnzxdatives to 

access sax31 p m ,  ard the payment of rasamble capxsa t i cm in 

mideraticm of grantirq access. Any such access agreement shall provide fur 

acrmss b y U . S .  EPA am3 its m t i v e s .  Respcarlent shall ir6ure tbat U.S. 

EPAcsProject Crnrdkntor has a copy of any access - ( s ) .  In the event 

that agreeroents for access are not c b l z h z d  w i t h i n  30 days of apprwal of any 

wxkplan for wh ich  a- is required, or of the date that the need for access 

~ l m x y n t o ~ , ~ ~ E P A i n W r i t i q w i t h i nU  .  S~ .  

14 days thereafter of b t h  tbe efforts to &bin access anl the 

failure t o  abtain access agreements. U.S. EPA my, at its dkzr&.ion, assist 

. .w e n t  in cbkumq acaess. In the event U.S. EPA obtains access, 

Fesprdent shall Werbke U . s  . EPA-appmed work on such pmprty. 

C. Ihe -dent agrees to i n d d f y  the United States as pmided in 

Section X X I . :  Ixbmification, for any and a l l  claims arising fmn activities 

m such pmperty. 



D. N o t h i n g  in this section limits or otherwise affects U.S. EPA's rigfit of 

access ard entry pxsmnt to applicable law, including X R A  and CEXCLl. 

E. N o t h i n g  in this section shall be amstme3 to l imit  or otherwise affect 

l&qmxhWs l iabi l i ty and &ligation to perfom corrective action i n d l a  

corrective action beyord the facili ty tcandary, notwi- the lack of 

sass. 

F. U.S. EPA and its -tive5 shall adhere to  the specifics of the 

Facility Health and Safety Plan, to the extent such Plan does not omtmdict 

or i q d e  access ard other activities under this Ccarjent Order. 

WI. RMaRDFRsmVxTON 

A. Respcaderrt shall retain, dm&q the p x k c y  of this aaserrt Order and for 

a minirnrm of six (6) years after its tennination, a l l  data, records, anl 

doonnsrts new in its possession o r  control orwfiichane into its p s s e s i ~ ~ ~  

orcantrolwhichrelateinanywaytothisCcaserrtOrderortOhazazdauswaste 

mg6mznt Wor dispmal at  the facility. Respondent shall natify U.S. EPA 

e d e  U.S. anysuhE P A w i t h t h e ~ t y t o t a k e ~ i o n o f  

recards. Such w r i t t e n  notification shall  ref- the effective date, 

m a n ,  am3 docket mm&r of this Qarsent Order an2 shal l  be addressed to: 

W i l l i a m  E. mmo, D i r e c t o r  
waste ~ a ~ g &Division 
USEPA, Region 5 
77 W. Jackscol Blvd. 
Clkcago, IL 60604 

. .
B. Respcodent further agrees that w i t h h  30 days of rebmuq or enplayins 

any agent, amsultant, or cnn-&actor for the purpcse of carrying c u t  the terns 
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of this Consent Order, Rsprdent w i l l  enter into an agremmt w i t h  any SLI& 

agents, wmdtants, or wntractors whereby such aqents, consultants, W o r  

~ ~ will be T t oS  prwide -dent a q of a l l  dcrunrerrts 

p f i d t u c e d p u s u a n t t o t h i s ~ O r d e r .  

. . c. Alldocumerrtspertauung t o t h i s ~ O r d e r s h a l l b e s t o r e d b y t h e  

Respordent in a centxalizecl loat ion a t  the Facility to afford ease of access 

by U.S. EPA or  its -tives. 

XN. FEURE% AND EOCUGRT CEXPEXCATION 

A. Beginning with the first ful l  mnrth follcxrirg the effective date of this 

--,and- the period that this anrsent Onler is effectin, 

shdll provide U.S. EPA w i t h  monthly reports. Progress 

reportsareduethtenthdayofthemarth. Theprcqessreportsshall 

amformto intherelevant scqe of mrkccBRainedin AttadzPents 

I, 11, m, Iv,V andVI. U.S. mumy adjust the frequen;y of prcgress 

reports, after discussion with RespancZent, bbe amistent with site+pdfic 

activities. 

B. Thres (3) copies of all daumerrts suhuitted &-t to this cmsent Order 

k in writhq and shall be hand delivered, sent by certified mil, 

return receipt request&, or by overnight qress dto: 



I. nxlmrents to be subuitted to the U.S. EPA should be sent to: 

Diane M. Sharrow 
Project tor, 
USEPA Region 5, HRE-8J 
77 W. Jacksan Blvd. 
Chicago, 1L 60604 

Adam C. BicJrel 
project --tor 
BAsF a J ~ t i 0 ~ 1  
1609 Biddle  A v m w  
W p r d o t b ,  M I  48192 

other a&b=sescan also be desiwted by the Project Coordinators with 

print& on w e d  paper and shall be apied dcuble-sided bhemver 

c. Any1~orotherdauroentsuhni t tedbyRespandentpnsuant tothis  

C o a r s e n t O r d e r W h i & m a k e s a n y ~ t i o n ~ ~ e n t ' ~  

a n p l i a n C e o r > ~ ~ 1 ~ w i t h a n y ~ O f t h i s a c p l s e n t O r d e r ~  

be c=rtjfieaby a respansible -te officer of or a m y  

authdzed h-itive. A respaarsible axprate officer mans: a 

v i d e n t ,  secsetary, tseasurer, or vice-president of the curpmtim in 

m e  of a principal business function, or any other persan who perf-

similar policy or decision-making Wens for the cn~pamtion. 

D. The certification :-3 by pmqa@ XN.C.  w e ,  shall ke in the 

follaATing fom: 



I certify that this dccument and all attachments were prepared urder my 
direction or spsxvision in acmrdance with a system designed to 
evaluate the infoxnntion sdmitted. Icertify that the infomtion 
antair& in or  acccanpanyxg this e t t a l  is true, ~~te, ard 
ccwplete. A s  to thc6e identifie2prtion(s)of this subittal for 
a&I cannotprsonally verify the accuracy, I certify that this 

.. -.sahi'ctal and all attadnm=nts were p- in accordarre with -
procechnes design& t o  assure that qudlified psrsnnnel pmperly 
gathered and evaluated the i n f m t i m  Mt ted .  Based on my irquixy
of the person o r  persons who rraMge the system, or t h e  directly 
rspmsible for ga- the infomatian, or  the ' tesupervisca:- a  

of such person(s), the informtion d t t e d  is, to the best: of my
knmleage and belief, true, aamrate, and complete. I am aware that 
there are significant Wties for ~~false info?nmtim, 
i~~3udi.t-qthe possibility of f h  and imprisom=t for knowing 
violatians. 

Signature: 
Name: 
T i t l e :  
rate: 

XV. DELAY IN PEmmmiCE/- F!3mTns 

A. Unless there has been a w r i t t e n  in=difioticmby U.S. ERA of a map-

date, a w r i t t e n  d i e a t i o n  by U.S. EPA of an wrkplan cvxliticn, or 

excusabledelay as defined in  -on XVII.: Force mjeure and Ecusable 

M a y ,  if R e p r r b k  fails to ccmply w i t h  any tenn o r  d t i m  set fort3 in 

pay stipzlated +ties as set forth below upcm wri t ten  denan3 brom U.S. EPA. 

1. For failure to ccamnence, perform, and/or camplete field work in a 

manner acceptable to U.S. EFA or a t  the time required prrsuant to this 

Order: $2,000 per day for the f i r s t  wen days of such violatim, 

$5,000 per day for the eighth tlmxqh --first day of such 

violaticn, an2 $8,000 per day for eah day of such violation 

thereafter: 
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2. F o r f a i l ~ t o c c p n p l e t e a r d ~ t q m ~ 1 a n s o r r e p o r t S(*than 

prcgress mrts)in a rranner acceptable to U.S. EPA or a t  the the 

requiredpursuant to this cmsenc Order, or for failure to notify 

U.S. EPA of * 'i&e or potenddL threats to h  m  health ard/or the 

environment, new releases of hazardms waste War hazardous 

aastituentsard/or new solid waste mmgemwt units not previously 

identified, as reqrrired ~ J Ythis C m s a t  G d i x :  $2,000 per day for the 

first seven days of such Violation, $5,000 per day for the e i w  

thmugh twenty-first day of such violation, and $8,000 per day for each 

day of sxh violat im t h e ;  

3. For failure to m e t e  and Sutmit other written sukmittals (not 

inclw in pawagaph A.1. andA.2. of this secticn) in a manner 

ameptable to U.S. EPA ar at the time mqhA pnsUant to this Oxsent 

~rder:$i,000 per day far the first seven days of sxh vidlaticm, 

$2,000 per day for the a i m  twenty-first day of such 

violation, and $3,500 per day for ear& day of violation 

thereafter; 

4. For fa i lu re to~ lywi thanya the rpn~~is ionsof th i sCcasen tOnje r  

in a manner acceptable ta U.S. EP.% $1,000 per day for the first seven 

days of violation, $2,500 p r  day for the eighth thrcugh twenty-

first day of sucfi violation, and $3,500 per day for each day of such 

violation thereafter. 
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B. -ties shall begin to accrue on the day a f t e r  the amplete perf-

is ciue or the day a violation oa=ur;,ard shall continue to accrue thmugh the 

day of correction of the violation. Nathing herein shall prevent the 

s i m 3 i  a  d  of separate stiplated. pnal t ies  for separate violations 7 

of this Omsent Order. Mties shall continue to accrue ~ ~ e of s s  

whe the r  U.S. EPA has miif id Us Respandent of a violation. 

C. A l l ~ t i e s o x d t o t h e U n i t e d S t a t e s l n d e r t h i s S e c t i o n s h a l l t e ~  

ard payable w i t h i n  30 days of the - I s  d p t  f r a n  U.S. EPA of a 

wr i t ten  demand for payment of Us penalties, unless w e n t  invokes the 

disprte resolution prooedures Section XVI.: Displte Resolution. St& a 

Witten dePand will describe tbe violatim ard w i l l  indicate the anumt of 

plmalties due.. 

D. Interest shall begin to accrue on any unpxid diplate3 @ty kdame 
. .kqmmg an the thirty-first day after Respcadentls e p t  of U.S. EPA's 

-letter. l n t e r e s t s h d l l a a x t z e a t t h e C u r r e n t V a l u e o f ~ R a t e  

established by theScxzdzoy of the Treasury. Pursuant to 31 U.S.C. 0 3717, 

an aaaithd mty of 6% per anrnrm on any unpaid principal shdll ke 

assessed for any stiplated penalty payment wfiich is we&%?for 90 or mne 

days. 
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E. All p=tnltiesshall be IMde payable by certified or cashier's check to the 

United States of Anerica and shall be ranitted to: 

U .S. Dq-rlt of the lYeasuq 
Attentian: USEPA Region 5, O f f i e  of+zhe c3aptroller 
P.O. Box 70753, Chicago, IL 60673 

All such checks &al l  reference the riame of the faciLity, theResponlentls 

me and a d i ~ ~ ,an3 the U.S. EPA d m  rumker of this action. -ies of 

a l l s u c f i ~ a n d l e t t e z s f o ~ u l e c l r e c k s s h d l l b e s e n t s ~ ~ y  

to wl@U.S. EPA hroject: cm-tor. 

F. Respcadent may hisplte U.S. EPA's assessnent of &plated pnalt ies by 

stiphted pcznlties and h t e ~ ~ & ~ ,  aamdaxe withthedkpteif any, in 

resolution decision and/or agreenent. shall suhnit Sum p a w  to 

U.S. EPA within seven (7)  days of receipt of SIX~I resolution in aocardana 

w i t h  Paragraph E. of this set ion. 

G. Neither the i m x a t i c m  of diq&e resolutim nor the payment of Wties 

shall alter in any way l&qaxhtls&ligation to amply with the terms and 

caditions of tfiis Cotxmt Wer. 
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H. ?he stipllated -ties set forth in this d o n  do not p ~ c l u d e  

U.S. EPA frcan plrsuing any other d e s  or sanctions w h i c h  may be available 

to U.S. EPA by reason of ~esprdent'sfailure to q l y  with any of the terns 

ard d t i o n s  of this aonsent Order. 

I. No payments this sedion shall be tax deductible for federal tax 

plrposes-

XVI. D I S F W E  RFSOLUrrON 

A. Ihe parties shall use their best efforts to  infozndly ard in gocd faith 

resolve all disprtes or  differences of opinion. 'me parties agree that the 

prccedures ccnrtained in this section are the sole prccedures for resolving 

aisprtes arising uwkr this Cansent Order. I f  Fspx&nt fails to f o l l w  any 

of i 5 e ~ c a a s t a i n e d i n t h i s d o n ,thenitshallhavewaivedits 

ri@tto further cmsideration of the d k p k l  issue. 

B. rf Respondent disagrss, in whole or in part, w i t h  any w r i t t e n  decision 

(**Initialwritem Decision**)by U.S. EPA pnsUant to this mnsent Order, 

Respolrlent's Prqject Oxdinator shall rYstify the U.S. EFA Project ctadnatcn: 

of the disprte. 'me Froject Coordinators shall attempt to  resolve the diqute 

informally. 

C. If the Project Cco-tarS cannot resolve the dk@e in fond ly ,  

Respondent may plrsue the matter formally by placing its objections in 

writing. l&sp&entrs written objections must be directed to the U.S. EFA 

Project cturdimtor &may be mpied to U.S. EPARegional Counsel. ?his 

written notice nust be mailed to such -n(s) w i t h i n  14 days of RespoI.derrtls 
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receipt of the Initial Written b i s i o n .  Fkqmndent's written abjedion nust 

set forth the specific pints of the d i p d e ,  the p i t i o n  F&spndent d a b s  

should be adopted as consistent w i t h  the requiremerrts of this Order, the basis 

for Respondent's position, and any m a t t e r s  whichit considers necessary for 

U.S. -A's determiration. 

D. U.S. EPA and Respardent shall have 14 days f?xm U.S. -A's r e ~ e i p tof 

-'s written objections to attempt to resolve the dispte  t h n x # ~  

formal negotiations. Tds  time perid may ise exterded by U.S. EPA for good 

cause. Ilning such time period, or  N ~ t i o o lM o d ,  R s p r k n t  m y  request 

a a n f ~ w i t h t h e R C R A E n f ~ ~ a - L i e f t o ~ t h e d i s p r t e a n d  

R s p x b t l s  abjectic~ls. U.S. EPA agrees to d e r  in persan or by telm 

t o r e ~ 0 1 v e a n y s u c h a i s a ~ w i t h t h e I E e s p c a d e n t a s l c ~ l g a s R e s p c a d e n t ' ~  

far a w i l l  not exterd the Negotiaticn perid. 

E. If the parties are unable to reach an aqesmmt w i t h i n  the Negotiation 

Fericd,Respcrnaenthastheri~to&tanyaaaiti&writtenaqm?nts 

and evidenz, not prwicusly &ttd, to the Waste Mamqm D i v i s h ,  

Associate D i r e d m  for the Office of KZA. Based cn the w r d ,  U.S. EPA 

shallpmvidetoRespondent its written decisiun an the disprte (IV.S. Ha 

D i s p r t e  Decision") w h i h  shall indlude a response to Respanderrt's 

and wi-. Such decision shall be incOzp3rated into and beams an 

enforceable element of this Cansent Order, but w i l l  rat be considered final 

Iqency action for plr~osgsof $Yr?icid miar, 
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F. Fxcqc as pruvidd in Section XV. : Delay in Performance/Sti&wlated 

-ties, the existence. of a dispute as defined i n  this section and 

U.S. =A's consideration of nntters placed intn disperte shall not excuse, 

= toll, obligation or deadline rxpired prsuarst?toor susperd any c a p l ~  

this c3nse-k Order durirg the penden;y of the dispute resolution process. 

G. Responderh may request d t i a n  within 5 days of isuaxe of the U.S. EPA 

D i s p r t e  D%=ision i f  such decision irnroives a mdiated m a t t e r  as define3 in 

In the event of such a request,the parties agree to follow the1-h H. 

pmedmes in p a r a w  H tb ra@ 0 belcw. Altenatively, U.S. EPA ard 

Bqmda-k m y  agree in w r i t b q  to waive f  d  nqotiaticms as cutlined abave 

atxi initiate&tion as artlined belaw. In this event the refermo=sto 

nm3iatim request M d  be cbrqd to Initiation of Med.ktim8'. 

H. For pnposes of this d m ,  W t e d  Ma- i r d u k  (1)the need for 

a d d i t i m a l ~ ~ t h a t ~ i n s e c t i ~ V I I . :W o r ] c t o b e P e d ~ ,  

cDstirrJ an d t i o n a l  $250,000; (2) agpmval of the final REC report or (E1S 

ucckpkn; or (3) t b e ~ o f a ~ m a i e u r e e v e n t p r s - s u a r t t o S e d i c n  

m.: FurceMajeure. ~ m a y i r r v a k e t h e ~ t i o n p r o c e s s n o r m r e  

thanthree (3) Wdurirqthependencyofthis-Order.  

I. The pa t i e s  agree that they w i l l  share equitably the cmts of m t i m .  

Ihe U.S. EPA Project amA.inatorshall notify F&qmdentas to the extent of 

U.S. EPA Region 5's ability to sixire @tabiy the axts of xmdhtian within 5 

- days of U.S. EPA1s d p t  of %qxmlentls request for d a t i o n  o r  within 5 

days of the date of the parties1 agre3mIt to Wte m t  to paragraph G. 
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akmve. 'Ihis tire peridmy be exterdedby t h e U . S .  EPA Project Ccordinator 

if necessary to deterrmne the availability of U.S. mA Hea-' fun% to 

share the costs of d a t i o n .  U.S. =A's ability to share the msts of 

-tion w i l l  be determined by U.S. =-A in its sole discretion and shall not 

be subject: to dLqmte resolution o r  ju3icial revis. Upan w r i t t e n  notice by 

the U.S. EPA Project caxdimtorto R s p x b l t  that U.S. EPA cannot quitably 

share the msts of m t i o n ,  the U.S. EPA D i s p r t e  -ision shall be 

keapmted irRo and becaane an enfomeable element of this Coolsent Order, h t  

will nst be ccazsidered firal ? q qaction for pqcses of judicial review-

If U.S. EPA Mies -that it can equitably share the -of 

mediation then the Farties shall  follm the Mu#. 

J. Ifthe partig use U.S. EPA's Displte Resolution S q p r t  Servioes ccrrtract 

they agree to select a mdator(s) in aoccudancew i t h  the foll-

(1) U ~ I  or thereceipt of Rezaspxkrklsrequest for -tion wri-

~ ~ ~ t e ~ t o F e r a g r a ~ , a n d f o l l a w i n gp h G .  

U.S. EPA1snutificatian that it share the a p s ~ ~ ! ~can of mxliaticn, 

the W e s  w i l l  be forwarded a list of mediators ( lWda tur  Selection 

List*)available thraqh the Disprte Resolution sqprt Services 

Omtract -ged by U.S. EPA. 
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(2) Within 5 days of Respordent's receipt of the Maiiatnr Selection 

List, the paaies shall shi~tarexslyprovide each other with a letter 

("MediatorNcmination Letter") wh ich  shall contain the rimes of 5 

persans frcan the &&.ator Selection List ranhated to serve as 

m32.iabt-s for the W t e d  M a t t e r  in dispute. 

(3) 2hem32. ia tOn~t&byea&partymustnothave~pas t l  

present, or planr& fuhrre business relat iaships w i t h  the parties, 

other than for U t i m  activities. 'Ihey xmst also agree to the terns 

and mr&tiom for m32.iation o m t a h d  in this CDlsent Order and enter 

irrto an agreement for the provision of AIX saxices w i t h  the parties. 

Allperscwxnuinatedshal lbe~withaapyof theGmsent  

O n i e r b y ~ ~ t i n g p a r t y .z q a m f l i m o f  interestorrefosalto 

corply w i t h  paragraFbs M. ard N. of this seztion shall autmntically 

result in rejedian of said mninee. 

(4) Within 5 days of the receipt of theM d i a t i c m  Nunination Letters, 

exix Farty shall advise the ather in w r i t i n g  of acceptable ncminees. 

All acceptable ncminees who are mt autmatically rejected plrsuant to 

SI.L€-~&I (3) W e ,  shall oxqrise the Mdiator Ncauination List. 

I h e p ? A i e s s h a l l s e l e c t a U t o r ~ t h e ~ t o r N c m i n a t i o n L i s t  

and enter into an a m  for mdiatiion services w i t h  such mdiatclr 

through negotiation and by nartual omsent within 20 days of the receipt 

of the H d a t i o n  Nmhation Letters. 
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Alternatively, the parties may select a mxiiator f m  any other source of 

rrediators. In this event, the pmvisions of parap@ J.3. shall continue in 

effect. 

K. 'Ihe me5 agree that the time perid for xc63iation of the ratter i n  

aisprte is l i m i t e d  to 30 days f n m  the date the parties sign an w i t h  

al&diator. ?fristimepricdmaybeextenledbyU.S. EPA. 

L. If  for any reason the parties are unable to select a a t o r ,  or  are 

unable to -e ancl exearte an agrePment for xc63iation services, o r  are 

unable to ccmpletemediation, within the tire pericds for  those activities 

m i e d  in para- J. and X. above, U.S. EEa9sDisprte Ddsicm shall be 

immpxated into and shall &om.?an enforceable el- of this 

orderupcglthedusi~ofsud~timepericd,krtwillnotbeamsidemd 

final Agemy action for  pnposes of judicial review. 

M. mess t f E  prties agree athenvise inwriting, the mdiatar's role shall 

ke  limited t o  facilitatbg @tion between the parties. Melbtim 

sessicsls shall not be reccaded v-tirn ard no farmdL minutes o r  trarscripts 

shall be maintained. Unless the paaies agree otherwise, the &tor shall 

make no written findirqs o r  nxxmmdatirn. 

N. tketbgs or  conferences w i t h  the xc63iator shall be treated as confidential 

s e t t l e n a t  negotiatims. Statmmts made by any prsm dux i rq  m y  sich 

msetiqsoramferexesshallbedei?mdtohaVebeenmadein~& 

negotiations within the reanhg of Ihile 408 of the Federal F d e s  of EVi-
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ai-d wl icab le  state rules of widera=e, ard shall not be offered in evidence 

in any proceeding by any person. ?he mediator w i l l  be disqualifiecl as a 

w i m ,  mnsultant or expert in any pending or future action relating to the 

-subject mtter of the mdiation, those between prsons not a party 

to the mdiation. If Respondent fails to amply with the mediation 

confidentiality requirements of this sc t ion ,  then it w i l l  forfeit  its rights, 

urderthisconsa&Ordertorequestfuturen&iationarrlmybeif any -, 
respcolsible for s t ip la ted  -ties for su& breach as pmvide3 in Se%&m 

XV. : Delay in ~ ~ / S t i p l a t e d  Fwxgmph A.4..-ties, 

0. A n y c ' ~ r I t t o r e s o l v e t h e r 3 i s p r t e ~ b y t h e p a r t . i e s ~ t O  

U l i s ~ o n s h a l l b e i n w r i t . b q a n l s h a l l k e s i c y l e d b y b o t h ~ e 5 .Pie 

w r i t t e n ~ ~ s p e c i f y v l h i & p m V i S i a a S o f t h e F 9 A D i s p r t e ~ o n  

are superseded ana/or d f i e d .  If the w r i t t e n  a w r t  is n Y t  siqed by 

Responaent w i t h i n  seven (7 )  days after the resolution of the disprte it shall 

b e ~ a r d v o i d a r d t h e ~ ~ ~ ~ i s p r t e D e c i s i o n s h a l l t e ~ t e d i n t o a r r l  

beaxe an enforce&le e l m of this Order, hrk  w i l l  not be m~ideredfindi 

P13ency adion for p~~osesof jvlicidl review. 

XVII.  F C R X m  ANDMCUSABIE DEfAY 

A. -Foroe mi-, for pn~osesof this cXmsent Order, is defined as any event 

arising fmn causes not foreseen and beycad the control of Rgpaudent or any 

p e ~ nor entity cartrolled by Resporderrt, ixr2udit-q but nat limited to 

- 's cnntxacto~s,that delays or prevents the timely perf- of 

any Obligation urder this Olnserrt Order despite l&sprdentls kest  efforts to 
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fulfill such obligation. Ihe requirement that Responclent exercise '%?st 

efforts to fulfill such obligation" shall include, but not be limited to, best 

efforts to anticipate any patential- mieure event and address it More, 

chnirq, ard after its cccurrersce, SUCA that any delay or prevention of 

p e r f o m  is minimized to the greatest extent w i b l e .  Force maieure does 

m t i n d l u d e ~ c o s t s o f t h e t m r k t o b e p e r f ~ ~ t h i s C o r s e n t  

order, f-ial inability to amplete the work, work -ges or other labar 

disprtes. 

B. If any event occurs or has cuaxrd that may delay the PerfonmnCe of ally 

&ligation mder this axsent Order, w h e t h ~ ~or not caused by a forcemi-

event, ~ s h a l l a l r I t a C t b y t d ~ a n d ~ 0 t e o r d L l ~ w i t h  

U.S. EEWs Plqiect -tor or, in his or her absence, the W m  Chief 

or, in the went bath of U.S. EP?i*s designated rqreakatives are 

unavailable, ttae Qlief of the l K S  Enfcmmmt Eramh, U.S. EPA R q i c m  5, 

w i t h i n 4 8 h a r r s o f w f i e n R e s p c a d e n t : f i r s t k ~ w o r s ; h a i l d h a v e ~ t h a t t h e  

event mi* cause a delay. If RespcPrlent w k k e s  to claim a force naieure 

event, then w i t h i n  five (5) days thereafter, Reqa&nt shall.p?mvide to U.S. 

E P A ~ w r i ~ t h e ~ t e d ~ t i a n o f t h e d e l a y ; d l l a c t i a n s t a k e n o r t o  

be taken to or minimize the delay; all other &ligations affected by 

the event, arrl what masmes ,  if any, taken or to be taken to minimize the 

effect of the event on Ukxe obligaticns; a s&e%le for knplenmtation of any 

m x m r s  to be taken to prevent or mitigate the delay or the effect of the 

delay; -s rationdie for attrikrting su& delay to a force mi-

went if it interds to assert such a claim; and a statemnt as to whether, in 

the apinion of Respondent, SUCA event may cause or wntrihte to an 
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e r d a n q m  to plblic health or the envimmmt. Repndent  shal l  indLMe 

w i t h  any notice all available dcamentation stqmrtkg its claim, if any, that 

the delay was attriixbble to a foroe mieure. Failure t o  q 1 y  w i t h  the 

a t o v e ~ s h a l l p r e c l & e R e s p a n c l e n t f r o m a s S e r t i n g a n y d L a i m o f ~  

mi- for  that event. Respcarlent shdll be >eto have d c e  of any 

c- of ach  its contractozs had or should have had notice. 

c. 1fu.S. KPA de- that the delay o r  anticipated delay is a-le 

to a force paieure event, the time for perf- of sucfi &ligation W 

thisCcar;entOrderthatisaffectedbytheforrzmaieureeverrtwillbe 

exbm5e3 by EPA for  such as EPA d e t e m h s  is necessary to m e t e  SUA 

o b l i g a t i ~ ~ ~ .  of sracfi &ligationA n  m i o n  of the time for perf-

affededbytlaeforcernieureeventshallnot, of itself, sRendtheti?~=fc~: 

perfcamme of any oMer abligatian, unless lkqa&mt can ckmndxate tbat 

mre thancare obligation was affected by the force jrnieure event. If U.S. EP?i 

determinesthatthedelayoranti~ipateddelayhasMorwillbeollsedbya 

force m a i m  went,U.S. EPA will notify R s p r d e k  in writing of the length 

of the exterrsicm, if any, for performance of such obligatiagzs affected by the 

force maieure went. 

D. I f  U.S. EPA disagrees w i t h  Respondent's assertion of a force mieure 

event, U.S. EPA w i l l  notify Respondent in writing and Respondent may elect to 

invoke the disprte resolution pmvision, am3 sha l l  follow the ti^^ frames set 

forth in Section WI.: D m  Resolution. In any such p- I 

- Rffpordent &a l l  have the burden of demxstrathg by a p- of the 

evidence that the delay or anticipated delay has been or w i l l  be caused by a 



- 51 -
force unieure event, that the duration of the delay or  the extension saqht 

w a s  or w i l l  be warranted m3er the c-, that best efforts were 

exercised to avoid ard mitigate  the eff- of the delay, arri that Resporderrt 

axplied w i t h  the of this Section. I f  Reprderrt satisfies this 

burden, the time for  performxe of such &ligation w i l l  be atexi& by 

U.S. EPA for such time as isnecessary to crarqlete su& &ligation. 

m. -ONOF mars 

A. U.S. EPA resenres all of its sta- ard reglatory pxurs, authorities, 

rights, an3 mutzdies, botfi leg$ anl equitable, which may pertain to 

R e s p o K i e n t ' s f a i l u r e t o a q l y w i t h a n y o f t h e ~ o f t h i s ~  

Ort ie r ,  i r c l w l i q  w i t h a t  limitation the of p-dties u d e r  

§3008(h)(2)of RXA, 42 U.S.C. §6928(h) (2). This aotrsent O x k r  shall hot be 

oePzshued as a ocnreMnt not to are, release, dm, ar Limitaticm of arry 
. .rigi-~ts,remdies, pw=rs, *or authorities, civil or ~rmmXL,whih 

U.S. ~ m ) .has lader RCWL, CEKTA, or any other statutcu~,Watery, -
l a w  autbrity of the United States. 

B. U.S. RJA resenresthe r i m  to dbgpwe of weak perf-

pnsuanttothisQmsento. l-r lwarrl toorcaerthat~perf-- t ional  

tasks. 

C. U.S. FPA reserves the right to prfmany portion of the work amsent& 

to herein or any additianal site dwacterization, feasibility study, ard 

~ w o r k a s i t d e e n s n e c e s s a r y t o p r a t e c t h u r o a n h e d l t h a r d / o r t h e  

envimnment. U.S. EPAmay exercise its authority unler C E K I A  to m x k h k e  

response actions a t  any time. In any went, U.S. EPA reserves its right to 
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seek reimbursement frwn Respondent for ccsts insured by the United States. 

N o t w i n  ccanpliance with the terrrs of this Consent Order, Pespn3errt is 

not released fmliability, i f  any, for the cmts of any respnse  actions 

taken or authorized by U.S. EPA. 

D. If U.S. EPA detemkes that activit ies in ampliance o r  na~ampliaxew i t h  

this Order have caused o r  may cause a release of waste or 

lvazazdals ~ t u e n t ( s ) ,or a threat to human health ard/or the environmpnt, 

or that is not capable of mxkbkhg  any of the work ordered, 

U.S. EPA may order ~&qmx%dto sbp frnther i m p l m t i m  of this Qmsmt 

order for sxh perid of time as U.S. EPA deknims m y  te needed to abate 

release or threat and/or to t d e r b k  any adion w h i c h  U.S. EPAany 

&bmhes is to abate such release or that. 

E. 'IhisaxsmtOrderisnotirrtendedtobenorshdllitbeanstmedtobea 

Further, the parties acknmledqe anl agree that U.S. EPA's agpnmalpennit. 

o f t h e ~ o r d e r a n l i t s A ~ o r a n y f i n a l ~ l a n d D e s n n t  

a m s t i W z e a w a r r a r r t y o r ~ t i c ~ 1 t h a t t h e C o P l s e n t O r d e r a n d i t s  

~ t t a ~ o r ~ w i l l a c h i e v e t h e ~ c l ~ o r p e r f ~  

Stamkds. ~ l i a n z b y ~ w i t h ~ t e n r S 0 f t h i s C o w e n t O r d e r  

shall nat relieve Respderrt of its &ligations t o  aaqly w i t h  RCI7A or any 

other aplicable local, State, or  federdi laws aml regulations. 

F. Respondent does not achnit any of the factual or legal dehmbatioas made 

by the EPA and m e s  all rim- and defenses it my have rer, 7 '  J 

liability or respnsibility for con3iticms a t  the facili ty,  with the -an 
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of its ri@tto contest U.S. EPA8s jurisdiction t o  issue or enforce this 

-t Order and its ri@tt o  contest the term of this C o m t  Order. 

Respondent has en* into this Consent Order in gad fai th  w i t h c u t  t r i a l  or 

adjudication of any issue of fact or law. 

G. N O t w i t h s b d b q  any other prarision of this Consent Order, no action or 

k i s i c m  by U.S. EPA pursuant to this Onisent Order, incluling w i t h a r t  

l i m i t a t i c m ,  k i s i m s  of the Regional Mmhistmtor, the D i r e c t o r  of the Waste 

D i v i s i a n ,  or any authorized w t i v e  of U.S. EPA, shall 

d t u t e  findl agency action givitq rise to any right of judicial review 

prior to U.S. EPArs initiation of a judicial action t o  enfoxce this Cbnsent 

oxde=, indlwan action far pmlties or an action t o  cmpd -'s 

~ W i t h t h e t e r n s a n d ~ ~ o f t l l i S C D n w r t O r d e r .  

H. In any acticol bmqht by U.S. ER4 for a violation of this CDnsent Order, 

Respwdent shall bear the burden of p w h g  that U.S. EPArsactions wre 

arbihaq and ~ c i o u sand not in aomrdanm w i t h  law. 

. . 
1. any sutsequent -tive or judicial prazeding initiated by the 

united States for injuwtive or other agpqx ia te  relief r e l a w  to the 

facility, w e n t  shall nut assert, an3 may not maintain, any defense or 

claim based upm the principles of waiver, res judicata, collateral s, 
issue preclusicm, claimsplitting, or other d e f m  based ugm any omh-kion 
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XM. O?HER CIAIMS 

Nothing in this Consen t  Order shall constiMe or  be con&?xed as  a release 

from any claim, cause of action, d m ,  or defense in law or equity, against 

any person, f i r m ,  partnerskip, or corporation for any l i ab i l i t y  it may have 

arisirg cut of o r  relaI5.q in any way to the generation, &rage, treat~rent, 

~~~UIXJ,tzmspmbtim, release, o r  disposal of any hazaxdms constituents, 

hazarclauj substances,hazardas wastes, pollutants, o r  colltaminants found at, 

taken to, o r  taken or  migrating frcsn the Facility. me Respcndent waives any 

dlaims or densmjs for  axpmsation o r  p y x c a t  W Sections 106@), Ill, an3 

~ 0 f C E I M A a g a i n s t t h e V n i t e d S t a t e S o r u l e ~ ~ S u b s t a n c e ~  

gtablishea by 26 U.S.C. 59507 for, o r  a r i s i ng  cut of, any activity perfurn& 

or expnse inaurred przsuant to this (rassent Order. Additionally, i3is 

aatsent Order does not amstitute any deckion on preauthorization of funls 

m f k r  Sectian lll(a)(2) of CERCLA. 

XX. UmER m G m E  IAWS 

A l l a c t i c m s r e q u i r e d t o b e t a l r e n ~ t o t h i s ~ O r d e r s h a l l b e  

in accordaKz w i t h  the requirements of all applicable local, state, 

a r d F d e m l l a w s a n d ~ t i c n s . RespcPdentshdllabtainorcauseitS 

~ t i v e s t o t O a l l ~ t s a r d ~ n e c e s s a r y u r d e r ~ l s w s  

ard rqdatims. 

XXI. ~ m m o F ? H EUNITED mTEs comammn 

Rspmknt agrees to indermLify and save and hold harmless the United States 

~arermsnt ,its agencies, departments, agents, and employees, frcan any and 

claims or causes of action arising solely frcan or  on acrmnrt of acts or 

&ions of Rsprdent or its officers, qloyees, agents, irrieprdat 
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axhacbrs, d v e r s ,  trustees, a d  assigns in carrying out activities 

required by this  Consent Order. ?his indemnification shall not be canstrued 

in  any way as a f f e  or l imit iq  the riqh'cs or obligations of Respol-derrt or 

the U n i t e d  States uxkz their various amtracts. Resp3ndent shall not be 

respmsible for jrdemim the U.S. EPA for claims or  causes of action 

solely frPm or on accarrrt of acts or canissi- of U.S. EPA. 

XXII .  r n D I F I r n O N  

A. mis Coarsent Ordermay mly kercdifiedby- agregmerh 0 f U . S .  EF'A 

axi -. Any agreed miifications &all be i n  writing, ke signed by 

bath prties, shall have as their effective date the date on w h i c h  they are 

sigmibyu.s. EPA, a x i s h d l l l 2 e ~ t e d i n t o t h i s C a n s e n t O r d e r .  

B. Any requests for a cmplbxe date rd i f ica t ion ar r w k h  of an apprwed 

~anrequireolentmrstbemadeinuritbg.  S u & r e q u e s t s m s t b e ~ y  

ard prmick justification for any pxxpxed q l i a n z e  chte M i c a t i o n  or 

wrkplan m i a n .  U.S. EPA has no abligaticm t o  ap~rroveEU& requests, krt 

if itdoesso, ~ a f p r o v a l r r m s t k e i n w r i ~ .A n y a f F r m v e d ~ i a n O e d a t e  

ar wxkplan nxxiification shall be irmrparated by referemze into the Qarsent 

Order. 

c. mis d o n  shall not m l y  to any U.S. EPA displte decision, U.S. EFA 

a~provedrepart, e l a n ,  spe=ification anl s&able which are deemed t o  ke 

incorporat@di this Ozrier. 
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XWI. sEvEmBrLrrY 

If any pmvision or authority of this ons sent order or the application of this 

amsentordertoanypartyorc' is held by any judicial or  

. .admni&mtive authority to be invalid, the applicatian of such pmisicnzs t o  

o t h e r p r t i e s o r c ~ a n d t h e r e m a i r d e r o f t h e O r d e r s h d l l r e m a i n i n  

XXIV. -ON AND SA!ITSFACmCN 

Iheprwisioas of this Cmsmt Order shall bs d  d  satisfied upon 

Faspdatlsard U.S. EPA8sm a n  of an ~ tof lbmimtian~and l 

( n ~ 1. U.S.~ EPA~will~prqEln2)  the ZiCJmmld-gPent for -'s 

signature. Pue m1-will specify that RE&& --
tothesathfaction0fU.S. EE!AthatthetezmsofthisOasentOrder, 

~ u 3 i r q a n y a d d i t b n a l t a s l c s ~ b y U . S .~ p ~ t o b e ~ p a ' s u a n t  

to this ansent order, have been satisfactorily qleted. -'S 

. . 
exsution of the z.AaXw1- w i l l  affirm l'epmkws 

diligatim (1)to preseme a U  nznrds as regire3 insediogl Xm.: 

-ticn axi (2) to recz#ze U.S. Em's resenation of rights as mfphxd 

inseCt.icnlXMI.: ~ t i C m ~ f R i g h t s ,afterallather-ofthe 

are satisfied. 



?he effective date of this Order shall be the date on w h i c h  it is 

siqsxi by U.S. m. Because the OrJer  was entered with the mnSent of tcrth 

mes,Respaadent waives its right to request a p u b l i ~hear- hxlrsuaal t  to 

Sec!tion 3008(b)of KZA, 42 U.S.C. §6928(b). 

: Fehiarv 9, 1PQ4 

ff i c e  o f  RCRA 



BY: -
william E. ~ u n o  L 
D i r e c b r  
waste D i v i s i o n  
U.S. EPA, Region V 

USFPA ID NO.: MID 064 197 742 
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