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EODORE H. WATTS

LAN L. PEPICELLI
(2 . o]
RISTOPHER J. YOUNGS September 25, 1989

LISA PEPICELLI YOUNGS

Joe Dcpovan, Esqg.

.3, EnVLronmantal Protection Agency
Raglon IIT

PA CERCLA RpmedJal Enforcement. Section
341 Chestqut Building

Philadelphia, PA 19107
|
|
. Re: Sasgertown Industrial Site
; Saegertown, Crawford County, Pennsylvania
Dear Mr. Donovan:
[ .

Pursuant to our telephone conversation of September 22, 1989, I have
prepared,the enclosed memorandum setting forth the position of the Crawford
County Tn@ustrial,Deyelgpment Authority (CCIDA).

| ,
I have also enclosed herewith a copy of my lettg; of June 21, 1989
: addressed to Ms. Christine Chulick, stating CCIDA's answers to the original
inquiry ruestions received in May, 1989. It is my understanding that these
answers t?gether with my Memorandum of this date will prowvide you with the
information needed to allow you to consider CCIDA for de minimis status under

the SARA ajmendments, §122.

It lb my client’'s hope that you will grant our request for de minimis
status. Plcase contact me at your earliest convenience if you need further
informathn Thank you.

Very truly yours,

1
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~TISA PEPICE'LLI YOUNGS |
LPY:srm ‘

Enclosure
xC: Marjorie B. 3mith, Chairman
William Douglass ~
James Merry
Kenneth N. Stewart
Johg Fuller
Francis Payne
|
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LAW OFFICES
WATTS, PEPICELLI, YOUNGS AND YOUNGS PC

A PROFESSIONAL CORPORATION
363 CHESTNUT STREET
MEADVILLE, PENNSYLVANIA 16335

Area Code 814
Telephone 336-3144

June 21, 1989

FAX No}
814.337.377

Ms. Christine E. Chulick {(3HW12)

J.S. Environmental Protection Agency
Region TIX

PA CERCLA Remedial Enforcement Section
841 Chestnut Building

Philadelphia, PR 19107

Re: Saegertown Industrial Site
Saegertown, Crawford County, PA

Dear Ms. Chulick:

This is in response to your agency's letter of May 25, 1989 addressed to
Crawford County Industrial Development RAuthority (CCIDA), for whom I am the
solicitor.

It is my understanding that CCIDA's involvement, if any, as a
Potentially Responsible Party (PRP), 'is connected to CCIDA's ownership of two
parcels of land in Saegertown. The two parcels were acquired pursuant to ‘
industrial development tax-exempt financing; CCIDA leases these parcels, one h
to Saegertown Manufacturing Corporation and one to Haemer Tool and Die, Inc.
At no time has CCIDA ever occupied or used these lands in any way, as this
Authority is a conduit for financing only and conducts no physical operations
of any kind. Documentation to support these statements is enclosed for your
review.

Based upon the foregoing assertions and the enclosures, CCIDA takes the
position that it should not be maintained as a PRP. CCIDA is willing to
assist in any way possible to coordinate meetings of the listed PRP's, and we
have taken steps to institute discussions toward this end. I will attend your
scheduled meeting on July 7, 1983 at 9:00 A.M. at the Meadville office of the
Pennsylvania Department of Environmental Resources.

Please review CCIDA's status as a PRP and consider my request and
supporting documentation that this Authority be deleted from the list. I will
look forward to your response. Thank you.

Vary truly yours,

i Rl LSN?

ISA PEPICELLI YOQUNG

LPY:srm
XC: Marjorie B. Smith, Chairman CCIDA
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RESPONSE OF CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY
i
i +

" Re: Saegertown Industrial Site

1 Crawford County, Pennsylvania

i U. S. Environmental Protection Agency (3HW12)
| Inquiry of May 25, 198%, CERCLA

The Crawford County Industfial Development Authority (CCIDA) submits the
following responses to questions stated on page 5 of the above-captioned
ingquiry letter:

i
1. éCIDA is an industrial development authority created under and
pursuant té Pennsylvania law as an instrumentality of the Commonwealth, and is
a mere title holder. CCIDA has not at any time ever generated, stored,
treated, transported, disposed of or otherwise handled any chemicals or
hazardous ﬁastes of any kind whatsoever at this or any other location.

2. rﬁot applicable to CCIDA, for reasons set forth in paragraph 1 above.

3. Not applicable to CCIDA, for reasons set forth in paragraph 1 above.

1
4. Not applicable to CCIDA, for reasons set forth in paragraph 1 above.
|
5. ¢C1DA maintains project files on two propertles at or near the ' -
Saegertown Industrial site occupied by the following Lessees, to-wit:
f ‘ : ' ‘
i A. Saegertown Manufacturing Corporation
' B. Haemer Tool and Die, Inc.
| -
hll éocumedts pertain to title, leasehold and financing and have no reference
whatsoeverito any chemical substances or hazardous wastes.

|
6. ﬂnclosed are copies of the following documents pertaining to owner-

ship of the two properties owned by CCIDA:
|
} A. Saegertown Manufacturing Corporation
1. Deed from Evelyn M. Jordan and Chalmer C. Jordan to
1 Crawford County Industrial Development Authority, dated March 9,

E 1973, recorded in Crawford County Deed Bock 473, Page 219,
! designated Exhibit "A-1".

Page 1
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2. Original Agreement of Lease between Crawford County
Industrial Development Authority, Lessor, and Saegertown Manufac-
turing Corporation, Lessee, dated March 9, 1973, designated ‘
Exhibit "A-2".

3. Subsequent project, Agreement of Lease between Crawford
County Industrial Development Authority, Lessor, and Saegertown
Manufacturing Corporation, Lessee, dated May 14, 1984, designated
as Exhibit "A-3".

4. Construction Loan Agreement between Crawford County
Industrial Development Authority, Saegertown Manufacturing
Corporation and Marine Bank, lender, dated May 14, 1984,
designated Exhibit "A-4%.

5. Project Mortgage between Crawford County Industrial
Development Authority, Mortgagor, and Marine Bank, Mortgagee,
dated May 14, 1984 and recorded in Crawford County Mortgage Book
421, Page 1101, designated as Exhibit "A-5". '

©. Resolution of April 20, 1984 of Crawford County
Industrial Development Authority and Certificate of Secretary,
designated as Exhibit "A-o".

7. Assigmment of Lease from Crawford County Industrial
Development Authority to Marine Bank dated May 14, 1984, trans-
ferring all rights and obligations to Marine Bank, designated as
Exhibit "“"A-T7". ‘

B. Haemer Tool and Die, Inc.

1. Deed from Haemer Tool and Die, Inc. to Crawford County
Industrial Development Authority dated October 12, 1984 and
recorded in Crawford County Deed Book 557, Page 973, designated as
Exhibit "B-1".

2. Agreement of Lease from Crawford County Industrial
Development Buthority, Lessor, to Haemer Tool and Die, Inc.,
Lessee, dated December 13, 1984, designated as Exhibit "B~2".

3. Acquisition and Construction Loan Agreement dated
October 11, 1984 between Crawford County Industrial Development
Authority, Haemer Toocl and Die, Inc. and Marine Bank, designated
as Exhibit "B-3". »

4. Industrial Development Mortgage between Crawford County
Industrial Development Authority, Mortgagor, and Marine Bank,
Mortgagee, dated December 13, 1984, recorded at Crawford County
Mortgage Book 428, page 16, designated as Exhibit "“B-4".

5. Resolution of Crawford County Industrial Development
Authority dated September 21, 1984 and Certificate of Secretary,

designated as Exhibit "B-5".
Page 2
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5. Dssignment of Lease from Crawford County Industrial
Development Authority to Marine Bank dated December 13, 1984,
transferring all rights and obligations of Crawford County In-

i dustrial Development Authorlty to Marine Bank, designated as Ex-

hibit "B-6".

7. ‘Current location of documents pertaining to Crawford County In-
dustrial Developmen+ Authority with respect to the two projects above-cited is
the office of Watts, Pepicelli, Youngs and Youngs PC, Attorneys at Law, 363
Chestnut Street, Meadville, Pennsylvania. Other files containing project
documentation are maintained by Marine Bank and by each project occupant;
specific locations of these files are not known to Crawford County Industrial
Development'Authority.

Based upon the foregoing answers and attached documentation, it is the
position of Crawford County Industrial Development Authority that the
Authority is a mere conduit or vehicle for financing and retains no beneficial
interest or incidents of ownership in the properties at issue in this matter.
Crawford County Industrial Development Authority has no involvement in the
operations of the occupants and no control over or knowledge of the substances
used on the premises. Therefore, it is respectfully reguested that Crawford
County Industrial Development Authority be deleted from the list of Poten-
tially Respens1ble Parties in this matter.

!

WATTS, PEPICELLI, YOUNGS AND ?OUNGS PC

fisa Pepicelli Youngs
Solicitor far CCID.

Page 3
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NARRATIVE

I. Background ‘

The Crawford County Industrial Development Authority (CCIDA) is an
instrumentality of the Commonwealth of Pennsylvania, created under the
Industrial Development Law. The Board of CCIDA consists of six members who
are appointed by the Crawford County Commissioners. The Authority was formed
in 1969 and has helped more than 60 businesses to expand since its inception.

CCIDA was formed to facilitate the lending and borrowing of funds by
industrial and commercial businesses. By processing the loan through CCIDA, a
borrower is able to obtain a loan the interest on which is taz-exempt. The
projects have been either through private bank-to-borrower structures, or
through a public bond issue. The loans are subject to ever more stringent
Internal Revenue Service acts and regulations. A mandatory part of each
project prior to 1988 was that the Industrial Development Authority was
compelled to take title to the assets, real estate and equipment, which
collateralized the project. The Authority would hold title and lease the real
estate and equipment to the industrial tenant, or in some cases would enter
into an installment sale agreement. By either structure, the Authority would
continue to hold legal record title to the assets until the loan was paid in
full by the industry. At time of final payment, the Authority would then be
required by the contract documents to reconvey the assets to the industry.
During the term of the loan, the Authority has no control of the realty or the
conduct of the tenant. 1In fact the Authority served no role as Landlord
because at closing, the Authority's rights under the lease or installment sale
are assigned to the Bank.

I1. Chronology

CCIDA is the record owner of two properties in Saegertown Borough which
are apparently inveolved in the instant EPA action. These properties were
acquired pursuant to industrial revenue bond loans as described above and are
occupied by beneficial owners Saegertown Manufacturing Corporation {(SMC) and
Haemer Tool & Die, Inc. (Haemer). Following is a chronology of events from
the inception of these two industrial revenue bond projects.

A. SMC

1. March 9, 1973 )

{a) CCIDA acquired record title to SMC property by Deed
from Evelyn M. Jordan and Chalmer C. Jordan, said Deed
being recorded in Crawford County Deed Book 473, Page
219, copy attached as Exhibit "A". (Mr. Jordan is an
officer and owner of SMC.)

(b) Simultaneously with execution of the above Deed, SMC
executed an Agreement of Lease with CCIDA, under which
all costs and expenses of the project loan would be
paild by sHMC. Further, all responsibility for use,
maintenance, insurance and taxes are shifted to SMC. ‘
CCIDA receives no rent above and beyond the project

AR201054




loan costs and receives only a nominal administrative
fee to cover accounting costs. Especially significant
is Paragraph 16 of the Lease which requires CCIDA to
reconvey the record title to SMC for $1.00 at the time
the loan is fully repaid. B copy of the Agreement of
Lease is attached as Exhibit "B". A Memorandum of
Lease was filed in Crawford County Agreement Book 73,
Page 500 and is attached as Exhibit "C".

(c) Also simultaneously with execution of the Deed and
Lease, CCIDA executed a Mortgage and Note in favor of
Pennbank, Lender, in the sum of $1,050,000. The
Mortgage was secured by the property described in
Exhibit "A", and the proceeds of the loan were
released to SMC for purposes of constructing a plant
on the site and adding new equipment. Copies of the
Mortgage and Note are attached as Exhibits "D" and "E“
respectively.

(d) On the same date CCIDA assigned to Pennbank all of its
rights, title and interest in the Lease (Exhibit "B"),
as additional security for the loan. A copy of said
Assignment is attached as Exhibit "F".

March 26, 1973 ~ The Pennsylvania Secretary of Commerce
issued a Certificate approving the industrial development
project, stating that it would create new employment and
accomplish the public purpose of the Industrial Development
Authority Law of 1967. A copy of said Certificate is
attached as Exhibit "G". ' '

1977

SMC enters into another industrial revenue bond project
through CCIDA, documentation relates only to equipment loans
and not the real estate and so is not included here.

- 1980

SMC again borrows fdnds through CCIDA, secured only by
equipment and so documentation is not included here.

1984

(a) May 2, 1984, the Pennsylvania Secretary for Economic
Development issued a Certificate approving the project
as within the economic purposes of the Industrial
Development Authority Law.

(b) May 14, 1984

(1) ~ SMC and CCIDA enter into a new project with
ownership of record title to continue in CCIDA
pursuant to the 1973 Deed, Exhibit "A".

AR201055



B.

{2) A new project Leas~ is executed, which is
similar to the earlier Lease. All project costs
are to be borne by SMC. All control over the '
use of the property shall remain in SMC, which
shall pay maintenance, taxes and insurance
costs. Under Article VII of the Project Lease,
SMC has the right to terminate the Lease and to
take title by any of the following events:

(i) Prepayment in full

(ii) Assumption of the obligation to repay
balance of the loan

(iii) Payment of the loan at the end of its
term.

A copy of the project Lease and Industrial
Development Mortgage are attached as Exhibits
"H" and "“I" respectively.

(3) The Lease is assigned by CCIDA to Marine Bank,
the Lender, leaving CCIDA with virtually no
rights to the property.

Haemer Tool & Die, Inc.

1.

October 11, 1984 - CCIDA, Haemer and Marine Bank enter into '
an Acquisition and Construction Loan Agreement, copy

attached as Exhibit "J". This Agreement spells out the

parties' respective obligations and clearly states that

while title shall pass to CCIDA, it shall be severely

limited by rights of Haemer to repurchase the title at
conclusion of the loan term. Further, the Bank shall have
rights as assignee under Assignment of Lease.

October 12, 1984 - Pursuant to the Acquisition and
Construction Loan Agreement, Haemer Tool & Die, Inc. deeds
the property to CCIDA, by Deed recorded in Crawford County
Deed Book 557, Page 973, copy attached as Exhibit "K".

November 26, 1984 - The Deputy Secretary for Administration,
Pennsylvania Department of Commerce approves the project for
allocation.

December 13, 1984. The project closes and CCIDA enters into
a Mortgage with Marine Bank and executes a Lease for the
project property to Haemer. Copies of the Industrial
Development Mortgage and Project Lease are attached as
Exhibits "L" and "M" respectively. Under said Lease, Haemer
has the right to the control of the property and has all
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obligations with respect to it. Further, Haemer has the
right to receive reconveyance in any of the following
events: :

(a) Payment of the debt to the Bank

(b) Upon termination of the Lease at the end of the loan
term.

Also on date of closing, CCIDA assigned all rights under the
Lease to Marine Bank, effectively retaining no rights or
controls over the real estate. A copy of said Assignment of
Project Lease is attached as Exhibit "N".

Discussion

A.

i

Acquisition of Title

CCIDA is a mere record title holder in the Saegertown site and at
no time had direct control of any activity on either the SMC or
Haemer property. If in fact there was a release of hazardous
substances in the vicinity, it was beyond the legal and actual
control of CCIDA and was caused by third parties. To date, CCIDA
is not aware of the location of said hazardous substances or the
time or source of their release.

Based on several recent meetings with other PRP's, CCIDA believes
that the possible hazardous disposal may have taken place during
the later 1960's, prior to CCIDA's acquisition of either of the
above-described properties. At the time of the acquisition of the
SMC property in 1973, CCIDA had no reason to know of the existence
of said substances. Indeed, CCIDA believes that the SMC property
was not contaminated at time of acquisition; any subsequent
disposal or release is believed to have occurred through acts

‘beyond the control of CCIDA, and possibly by acts of external

parties via vandalism. Prior to acquisition by CCIDA, the
property was owned by individuals and not by industrial companies.
CCIDA believed it had satisfied its duty to inquire by review of
the title. ’

With respect to the property of Haemer, this had its source of
title in numerous entities who are named PRP's and prior thereto
in GATX, also a PRP. (Please note that Haemer Tool & Die, Inc.
owns three parcels in this site, two in fee simple of record and
one beneficially and equitably with record title in CCIDA.) The
chain of title is set out in Exhibit "O" attached. The property
had not been placed in industrial use for many years and CCIDA
believed there to be no deposit or release of substances thereon.
If indeed the source of pollution was GATX, it is a named PRP,
still conducting business and a viable responsible party, as are a
number of other intervening owners, up to and including Haemer
itself.
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CCIDA's role in the holder of title is so minor and technical in
that it is as a financing vehicle only and no possessory or rights
of ownership are ever exercised by the Authority.

Governmental Entity

As an instrumentality of the Commonwealth of Pennsylvania and a
Board appointed by the County governing body, the Authority is
clearly a governmental entity. The acquisition of these
properties was mandated by federal and state law as the only means
for the Authority to carry out its legislated mission of economic
development. This mandate is analogous to the acquisition of a
property by eminent domain, in which a governmental entity finds
it necessary to acquire private lands for public purposes. The
power of eminent domain is a matter of some discretion to each
governing body, and is only exercised when necessary. Similarly,
CCIDA examined the economic and employment benefits to be
furthered by the financing of these projects and determined that-
it was in the public interest to assist in this financing by
acquiring the properties in each instance. Therefore, it is
asserted that the exception under CERCLA of 1980 as amended by
SARA in 1986, for governmental entities should be applied to
CCIDA.

De Minimis Application

A de minimis settlement with CCIDA is both practicable and in the ‘
public interest. CCIDA's role is as mere title holder and not as

an active manager of the property. What few rights CCIDA did not
lease to the occupant were transferred to the Bank in each

instance, leaving the Authority with virtually no incidents of
ownership but only a paper deed. The Authority had no right to

exert any control over the tenant's operations and had no means of
ascertaining the danger of release.

CCIDA had no role at all in the use or disposal of any chemicals
or hazardous substances. The properties involved are occupied by
active and viable industries which may or may not have played a
part in the release of such substances. Each industry is also a
named PRP and will remain involved in the event that CCIDA is
allowed a de minimis settlement.

While the Authority technically owns the properties, it had no
reason to know of any hazardous substance having been deposited in
or around them. Prior to acquisition by CCIDA, both properties
were vacant and had been so for a number of years. The land had
no visible characteristics as having been previously industrial
and so no indication was given of pre~existing contamination.

CCIDA is a financing entity only and has no paid staff. 1Its
operations are handled by a treasurer and secretary and have nc
technical or scientific expertise. The Authority relies heavil;
on the lender to determine the financial liability of each
project. 1In each instance, CCIDA acquired title for the nominal
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consideration of $1.00 and clearly price had no relation at all to
actual value; no reduction in price for prior contamination could
therefore be a factor in these instances. The RAuthority takes no
profit from its involvement in development. The service and '
administrative fees received are re-invested in area economic
development, such as promotional activities, solicitation of new
industries and donations to other authorities and commissions with
a similar intent. The CCIDA Board members serve on a purely
volunteer basis without compensation or personal gain. Therefore,
the Authority is far removed from the usual commercial or
industrial real estate purchaser.

CCIDA's role in the development project is also as lender. The
Authority executes the Mortgage and Note to the Bank, but in turn
the Authority loans the money to the industrial occupant in full.
In reality, the funds pass directly from lender to industry. The
Lease is the security instrument by which the Authority seeks to
assure itself that the industry will repay the money. CCIDA is
much like a lender holding the Deed only while the loan is
outstanding, with restrictions on ownership in favor of both the
industry and the Bank, such that no other indicia of ownership
remain. :

The public interest would be well served to allow CCIDA to qualify
for de minimis settlement. CCIDA is a minor party with no
unencumbered physical assets, limited funds and an important
public purpose to pursue. The remaining industrial parties have
indicated their continuing involvement as financially viable
entities such that the deletion of CCIDA as a PRP would not impair
the proposed investigation or subsequent remedial action.

Based upon the foregoing, CCIDA respectfully requests

consideration as a de minimis party and wishes to commence steps
necessary to preparation of a consent order to this end.
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Rode the 9th day of March, oL

in the year nineteen hundred and  Seventy=-three (1973).

Betwern  EVEYLN M. JORDAN and CHAIMER C, JORDAN, her husband,
Grantors .

A
N
D

CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY, 2 Municipal
Corporation duly organized under the Laws of Pennsylvania with its
principal office in the City of Meadville, Crawford County, Pennsyl-
vania, Grantee,

Witneasrtly, That in consideration of Two Hundred Seventy-two Thousand and

No/100~==na=e- cesecemeccnnn ~=($272,000,00) ====w=m=mecu= ======Dollars,
do

heirs and assigns,

in hand paid, the reccipt whercof is lereby acknowledged, the said grantor 8

its
All of that certain piece or parcel of land situate in the Borough
of Saegertown, County of Crawford and Commonwealth of Pennsylvania,
bounded and described as follows, to-wit:

hereby
grant and convey, scll and confirm unto the said graniee,

BEGINNING at an iron pipe marking the intersection of the East line
of the Erile-Lackawanna Company with the North line of the Erie-
Crawford Dairy Co-operative Asaociation, and sald point also being
the Southwest corner of the parcel of land described herein;

thence North 6° 21' East followlng the East line of the Erle~Lackawa
Railroad Company for a distance of 975.89 feet to a wood stake;
thence South 84° 14' East following the South line of land of the
Higby Estate for a distance of 670.52 feet to a wood stake; thence
South 6° 42' West along other land of G.H. Dornhaffer and Margaret
May Dornhaffer, his wife, for a distance of 987.69 feet to an iron
pipe marking the Northeast corner of land of the Erie-Crawford
Dalry Co-operative Assoclation; thence North 83° 15' West following
the North line of the aforementioned Co-operative Association for

a distance of 665.00 feet to the point or place of beginning, and
containing 15.054 acres of land.

Being the same land conveyed to Evelyn M. Jordan, one of the
Grantors herein, by Deed of G.H. Dornhaffer and Margaret May
Dornhaffer, his wife, dated November 20, 1964 and recorded in
Crawford County Deed Book 414, Page 328.

TOGETHER with a right of way unto the Grantee, its successors and
assigns, for ingress and egress to and fromthe above described
premises; said right of way to be within a strip of land running in
a Northerly direction from a public street known as Erie Street,
lying adjacent to the East line of the aforementioned Co-operative
Association and the East line of the above described premises and
terminating at the South line of the aforementioned land of the
Higby Estate; said right of way to have a uniform width of Fifty
(50) feet,

The easternmost Ten (10) feet of the above described pnrcel of

na

EXHIBIT "a"
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15.054 acres shall be subject to the covenant that in the event G.H.
Dornhaffer and Margaret May Dornhaffer, his wife, their successors
or assigns, should desire to dedicate the above described Fifty (50)
foot strip of land to public use as a public street maintained by
the Borough of Saegertown, the easternmost Ten (10) feet of the
above described parcel of land shall be added to the aforementioned
Fifty (50) foot strip of land for dedication to public use for the
purpose of meeting the specifications of the Borough of Saegertown.

. AR20 1061
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AGREEMENT OF LEASE

AGREEMENT MADE this 9th day of March , 1973,

between CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY, a Munici
Corporation, duly organized under the Laws of Pennsylvania, with
its principal office in the City of Meadville, Crawford County,
Pennsylvania, hereinafter referred to as ''Lessor',

AND
SAEGERTGN N MANUFACTURING CORPORATION, hereinafter referred to as
"Lessee',

WHEREAS, the Lessor is the owner of certain Real Fstate
situate in Saegertown, Crawford County, Pennsylvanla, bounded and
described as set forth in Exhibit "A'" attached, and is the owner
of or has agreed to acquire the equipment and machinery (hereinaft
called "Personal Property') listed in Exhibit "B'" attached, and

WHEREAS, pursuant to a Preliminary Agreement between the
parties, the Lessor acquired said Real Estate and Personal Propert
for use of the Lessee, and

WHEREAS, Lessor has agreed to borrow the sum of $_1,050,000.0

bal ‘II.’

pr

and

WHEREAS, said Agreement provided that the Lessee would enter
into a Lease with rental to be determined by the total sum borrowe
by Lessor, plus interest to be amortized over a period of Fifteen
(15) years, said sum to be borrowed on Note, Mortgage and Chattel
Mortgage-Security Agreement from the PENNSYLVANIA BANK AND TRUST
COMPANY, hereinafter called '"Bank', and

WHEREAS, all conditions and terms of said Agreement have been
met to the satisfaction of both parties hereto, and

WHEREAS, the Lessee desires to lease such Real Estate and
Personal Property under the terms and conditlions set forth herein.

NOW, THEREFORE, IT 1S HEREBY MUTUALLY AGREED AS FOLLOWS:

1. The Lessor does hereby lease and demise unto the Lessee

EXHIBIT "B"
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all of the real estate above set forth and described together with

any and all improvements situate thereon and to lease to the Lesse¢

all of said Personal Property above described.

2. This Lease shall be effective on the date of execution
but the term of this Lease shall commence as of the date of com-
mencement of permanent rental payments as below, and shall termin-
ate Fifteen (15) years thereafter.

3. The Lessee agrees to pay to the Lessor as rental the
following sums under the following schedule, to-wit:

a. Interest only at the rate of Five and one-half (5-1/2)
percent per annum payable monthly on funds as withdrawn
against said Mortgage from the date of first withdrawal
and until the Project Building addition is completed and

all equipment to be acquired has been received or until
November 30, 1973, whichever occurs last,

b, From the date of date of completion of the Project as
set forth in 3.(a) above, the Lessee agrees to pay to the
Lessor monthly permanent rental payments of $8,589.00
plus a monthly service and Administrative charge of
$109.37 per month as rental for said leased
premises, on the first day of each month throughout the
term of this Lease. Said sum has been agreed upon as
sufficient to pay the monthly payments, including princips
and interest on the entire obligation or obligations
incurred by the Lessor in establishing the Industrial
Development Project plus the said service charge. Said
obligations consisting of a total of $1,050,000.00
borrowed from the Bank on a Note secured by Mortgage and
Chattel Mortgage-Security Agreement (hereinafter called
the "Instruments') covering said Real Fstate and Personal
Property, with interest at Five & one-half percentum per
annum; and payable in 15 years. It is agreed that this
Lease is made subject to all the conditions and terms of
sald Instruments. Lessor agrees that the monthly rent pay
ments, or any prepayment thereof shall be used only to pay
the principal, interest and any costs or expense incurred
in connection with or rising out of said Mortgage and Notg
including said service-administrative charge. Lessee
may prepay any, all or any portion of the rent due hereung
If any prepayment is made, Lessee shall have the option tg
declare such prepayment as advance rental payment of the
next ensuing monthly payments or to declare that such pre-
payment shall be credited to the last payments due and to
reduce the term of this Lease.

4. The Lessee shall have the privilege of placing signs
advertising the Lessee's name in or on the leased premises; providg
however, and subject to the purchase option herein, that at the

2=

1l
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expiration of the said Lease, the Lessece shall be obliged to remove
all of such signs at its own expense.

5. Any and all repairs of any nature whatsoever, to the
building or buildings on the demised premises and to the said Per-
sonal Property and whether ormt the result of fire, tornado,

windstorm, riot or Act of God or any cause whatsoever, shall be an{

T

are hereby agreed to be the sole obligation of the lL.essee. Subjec
only to the purchase option herein, the Lessee does hereby agree to
surrender the leased premises in good order and repair, reasonable
wear and tear only excepted at the expiration of the term of this
Lease or any renewal thereof. It 1s expressly understood and agreed
that the Lessee, during the term hereof, shall pay and discharge
each and every expensé and charge required for the ownership, maint
tenance, protection and preservation of the building or buildings
and Personal Property to the end that the Lease is a ''net Lease"
to the Lessor. 1In the event the Lessee does not make necessary
repairs fo saild property within 30 days after written notice given
by Leésor, then Lessor may make such repairs as it deewms necessary
and any and all expense of any nature so incurred shallitepaid by
the Lessee as rental due and collectable hereunder.

6., The Lessee shall procure and shall pay premiums on fire
and extended coverage insurance upon the premises herein leased in

the minimum sum of $ 1,000,000.00 with such companies as shajl

be approved by the Lessor. Such Insurance Policies shall include &
Middle Atlantic Department-Rent Form Rider covering One Year's
annual rental payable by the Lessee, and each of said policies
shall have attached thereto standard Loss Payable Clauses in favor
of all Mortgagees or Obligees and the Lessee, as designated by
the Lessor as theilr interests may appear. The Lessee also and
further agrees to procure and maintain at all times during the terk
hereof, comprehensive liability insurance, designating the Lessor

-3
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as a Co-Insured thereunder with minimum limits of $250,000.00 and
$500,000.00 for personal injuries, and minimum limits of $500,000.90
for properﬁy damage protecting the Lessor, and to furnish Certificates
of Insurance or other suitable eviderce thereof to the Lessor. It
is expressly understood and agreed that the Lessee shall pay all
premiums for such insurance as rental due and collectable under all
the terms hereof.

7. The Lessee shall furnish, pay and discharge at its own
expense, all utilities in connection with the use of the leased
premises. Said obligations for utilities shall be considered as
rent due and collectable under the ferms hereof.

8. The Lessee hereby expressly agrees to pay as rent due
and collectable underfhe terms hereof, all real estate taxes,
personal property taxes and municipal assessments or payments in
lieu of taxes now or hereafter levied upon the said property or
required by any law or regulation as well as any and all other
charges assessed against said real estate and personal property
by reason of the Lessee's occupancy and use thereoE. In the event
any question or dispute arises regarding the levy or collectimof
real estate or personal property taxes, the Lessee agrees to make
payment in lieu of faxes in such amount and at such time as taxes
would be due under the customary and usual Pennsylvania or Crawfor{
County Taxing or Assessment policy and practice and at the same
millage or charge as may be in effect in the political sub-divisiop
where the project 1s located.

9. Excepting as to the monthly permanent rental payments due
hereunder, the Lessee may protest, question or contest any payment
made hereunder without risk of default, Provided, however, that
any payment or charge demanded hereunder shall bé paid in full as
requested by the Lessor and any protest or contest shall be by way

of claim for refund or repayment. In event that Lessee makes a

4=
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protest as to any charge made or levied against the Lessor hereund
the Lessor and Lessee agree to fully cooperate in the filing and
prosecution of such protest and any and all cost and expense incur
in s uch protest, including Attorney's fees, shail be borne by the
Lessee.

10. The Lessee shall occupy the premises herein leased for
manufacturing purposes only and shall not conduct therein any
business which shall constitute a nuisance or which shall be in
violation of any law, ordinance, resolution or regulation.

11. The within Lease Agreement may not be assigned nor the
leased premises or any portion thereof be sublet by the Lessee ..
any person or entity’without the written consent of both the Lesso
and Lessee, It is agfeed that Lessor will assign this Agreement
to the Bank referred to above as security for the payment of said
Notes and Mortgages. It is agreed that consent of either party
to a request to permit assignment shall not be unreasonably withhe

12, 1In the event the Lessee files a voluntary Petition in
Bankruptcy or is adjudicated a bankrupt, then and in such event,
the Lessor has the option, on notice in writing by Registered Mail
addressed to the Lessee, to terminate thils Lease absolutely.

13. Subject to Paragraphs 15 and 16 herein, upon the termina-
tion of this Lease, either by expiration or in the manner provided
for in the within Lease Agreement, the Lessee agrees to forthwith
surrender possession of the leased premises to thé l.essor, and the
Prothonotary or any Attorney of any Court of Record is hereby
authorized to appear and confess judgment in an amicable Action of
Ejectment against the Lessee and in favor of the Lessor for the
leased premises and to direct the immediate issuing of a Writ of
Possession with a clause of Fleri Faclas for costs, waiving all
irregularities without notice, and without asking leave of Court.

14, 1If default shall be made in the performance of any of

S

red

1d.
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the terms, conditions, provisions, or covenants of this l.ease, and
Lessee fails to correct said default within Thirty (30) days after
written notice to Lessee, the Lessor may, at its option, at any
time thereafter, declare the entire rents reserved for the full
term of this Lease then remaining unpaid, to be due and payable at
once and may forthwith collect the same by distress or otherwise,
and the Prothonotary or any Attorney of any Court of Record is
hereby authorized to appear for and confess one or more judgment
or judgments in favor of the Lessor and against the lLessee for

the whole amount of said unpaid rental. 1In the event this power i
exercised and any such confessed judgment is released or satisfied
the said power may be again and repeatedly exercised upon the
occasion of any and ail defaults occurring at any time during the
term or any extensions granted thereof.

15. The Lessee shall have the right, privilege aﬁd option at
any time during the terms of this Lease, or during any renewal
thereof, to purchase the premises leased herein, at a price which
shall be the equivalent of the unpaid balance of the aforesaid
indebtedness due the PENNSYLVANIA BANK AND TRUST COMPANY plus any
accrued interest and the required Service Charge at the time the s
optlon is .exercised.

16. Upon the expiration of this Lease, the Lessor agrees,
anything herein t; the contrary notwithstanding, and provided the
Lessee is not in default hereunder, that it will make, execute and
deliver to the Lessee, for the further consideration of the sum
of One and No/100 ($1.00) Dollar a Special Warranty Deed and Bill

of Sale in statutory form for recording, conveying to the Lessee

title to the land, buildings and personal property herein described

and any replacement or additions of such property that become a
part of the property. Said conveyance shall be free and clear of

all liens, charges, and encumbrances excepting only liens, charges

o

aid
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and enc.-mbrances created by or.through any action of the Lessee.

17. The Lessor covenants that it is lawfully seized of the
demised premises and has full right and power to enter iqto this
Lease for the full term and upon 8ll the conditions herein con-
tained; that the Lessor will deliver full and complete possession
of the demised premises upon the commencement date of the Lease;
that the Lessor will deliver possession of the personal property
to the Lessee when received by Lessor, and, upon exercise of the
above option or Purchase Agreement, will Specially Warrant the
title to the Real Estate; and that the Lessee upon paying the
sald rents and performing all covenants herein agreed upon, shall
and may peaceably and quietly have, hold and enjoy the demised
premises and personallproperty for the said term. PROVIDED that no
Warranties, express or implied will be given as to said personal
property and that title to the same shall be delivered in an as is
and where 1s condition.

The Lessor further agrees that the Lessee shall have the
right at any time to redeem for Lessor by payment of any Mortgage
or other liens upon said Real Estate and Personal Property, in the
event of default of payment by Lessor thereof, and be subrogated
to the rights of the holder thereof; and in addition thereto,
Lessee shall have the right to apply accrued and/or any unpaid
rentals in satisfaction of such obligations, or, the Lessee, in
the event of the foreclosure of any such lien, and the sale of
the demised premises and improvements, shall have the right to buy
said premises and improvements for its own account.

18. The Lessee shall have the right to make alterations to
the demised premises and personal property at its sole cost and
expense, provided, nevertheless, that any such alterations shall
be of good workmanship and material equal to that of the original
construction and shall not reduce the size, condition or strength
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of the then existing improvements on the demised premises and pers?nal

property. PROVIDED, further, that no major alterations shall be made

to or in the building or buildings without the written consent of
the Lessor. In the event of any such alterations, approved by the
Lessor, the Lessee shall not be required to remove such alterations

to restore the demised premises and personal property to theilr

original condition at the termination of tenancy hereunder. Subjec¢t

to Paragraphs 15 and 16 hereof, all alterations and additions to any

property made by the Lessee during the term of this Lease shall
become the property of the Lessor at the expiration of the Lease.
Such consent by Lessor shall not be unreasonably withheld.

19. It is further mutually understood and agreed that in the
event the leased propérty shall be partially damaged or destroyed
by fire or by the elements, subjeét to approval by Lessor, the
same shall be restored or repaired as speedily as possible by the
Lessee, and, to the extent applicable, the Lessee may use the
insurance proceeds covering .the same subject to the approval of the
PENNSYLVANIA BANK AND TRUST COMPANY as its it erest may appear in
any Insurance Policy.

20, It 1s expressly understood and agreed that if, at the
time the option set forth herein 18, or may be exercised by the
Lessee, there is a Pennsylvania State or Local Realty or other
Transfer Tax in effect, the Lessee, purchaser, agrees to pay the
full amount of said Tax or Taxes as well as any Federal Réal Estate
or other Transfer Tax and any like or similar tax that may be in
effect,

21. The Lessor shall have reasonable access to the demised
premised during business hours for purposes of examining the same.

22, All rental payments and notices required or furnished

[)

hereunder shall be mailed addressed as follows until such addresse
are changed by Thirty (30) days notice in writing:
-8~
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LESSOR - 381 Chestnut Street, Meadville, Pennsylvania

LESSEE - Crawford Street, Saegertown, Pennsylvania

23. All rights arising out of this Agreement and any dispute
or question on the terms of this Lease shall be determined under

the Laws of Pennsylvania.
IN WITNESS WHEREOF, the parties hereto have hereunto set

their hands and seals as of the day and year first above written.

ATTEST: CRAWFORD COUNTY INDUS"I'RIAL DEVELOP-
) MENT AUTHORITY

BY: M»LA./\'\;) P—& (7,(7(/‘ RY: ? ()3.,3:3@:,_—

(} ASsyY’ Secretary Uice Chairman

(SEAL)

ATTEST: SAEGER,TOWN MANUFACT/URING CORPORAT ION

;o .

BY:AAM 4%/[4/&@7/(. BY: ////{: 4 // vy ,/. A -
Robert A. Lybargder, Chalmer C. Jordanm, President
Secretary '

-9-
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COMMONWEALTH OF PENNSYLVANIA:
H
COUNTY OF CRAWFORD :

On this, the __ 9th day of _ March , 1973, before

me, a Notary Public, the undersigned officer, personally appeared

K. W, Heoyrtou, , who acknowledged

himself to be theyChairman of CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT
AUTHORITY, and that he as such Chairman being authorized so to do
executed the foregoing instrument for the purposes therein containged
by signing the name of the corporation by himself as Chairman.

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial

Seal,
(o fpe T "”/’,
Notary Public 4

Meadville, Crawford County, Pennsylvania
My Commission Expires: March 19, 1973

L~
.&.
T
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CRAWFCRD COUNTY INDUSTRIAL DFVELOI’:!LNI‘ AUTHORITY -
CORFORATION -

INDUSTRIAL PROJECT g

Al of that ecexntain piece or parcel of lond situate in
| of Saagertovn, Cowty of Crawford md Commonwvealll of

tho Borounh
Pennicvlvaning,

i

1 boundad and deseribad as follows, to-wil:

| BEGIMNING at an ivon plpe mavking the intoerscction of ihe Fast Jine
0f rhe Rrie~Tackawamma Company with the NMorth Tine of thoe Frin-

Crawvlovd Dalvy Co-npervative Association, ond said peint aluo being

theneae Souih 547 1A' fast following the South Line oi leond of the

Higby Mskake Tov a disgancee of 670,57 fect to a weed r(abe: (heaen

Joutll 5° 42" Jost aloix other land of G.01. Dorubaffor aad Linveorol

May Dornhaffer, his wife, for a distance of 987.69 1ot te on

pipe marking Jho Hortheast: corner of land of the 'vic-Creclond
1

e

1
Tt
§

Dalvy Co~operalLive Asnoriation; thonce Noxih 83° 1L beest fol Tovitge
the Movth Line of thae aforemeniionad Co-operative Ascocis Uion Jo

a distanee of 605,00 'an;; to the peint or place of l,.; Taning. ond
containing 15.0054 acrves of land.

Bl Lhe soawie Lol conveyed to Bvelyn M. Jondan, onc of the
Grantors hevein, hy Doed of GUIL Dommhafifor and Mavyar el Ty
noubaifer, his wilfe, datad NMovember 20, 1904 and 1o ides n
Grasiovl Covaiy Dend Pook 414, Page 328.

TORSIHER et b b and

assiong, for inguroons

[ REAH S

of way imto
md epress o

the Grantoo, e e
md Fxenthe abos e deneriled

in

pranisans; said vight of way to be within a strip ol Foaed 1o
a fovikberly Jdivesiion from a public atyeeit known oo [ 7¢ Ulaect,
lyiivs asdkjrcear o rha ¥ast Line of fhe adoremepticpod G opera b
Ansoniation and tha Bant Tine of tha above deseribod jromio s ond
cevminating At the Sovth line of the aforcmontioned Tond ¢ th
fishy Bstate; said =wipht of way to have a wilorm »idih ol 17ty

-

tz20t.
‘s Leirnuns’.,

(3N

'l

T (10) Ffret

o n aundld b subijoect: to the covenant
aovnbafifor mud Hargacet May Domhafifor, his

of tha ohove descriled porec] of
thed

wifa,

gt

auveecdrare

KATER RIS
theiy

nurpos2 of meating the specificationns of the Borouveh ol Saon Lo,

AR201072

LI

ovr assigns, should desire to dedicaie i.hr: above doesoribed Fif: (50
] font strip of lad ko public use as a public atrect maiutained by
the Bovoush of Sacdertowm, the casternmont Ten (10Y foet of tho
above deseribad parveel of Tand shall be added to the of gt foned
SEEy (50) tool strip off Land Loy dedieation to pnblie uee fer 1h

E

the Southvwnsk ecomne of the paveel off Land degeribod s i
thenea ovih 67 200 Bank Follnwiog thae Kast Tine of ilee Feies Lol
Ratlvosul Company For a4 diatanen of 975,89 Teel 1o a v cod .'::»In :

SATGERTCUH MAIMIFACTURIR'G
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MEMORANDUM OF LEASE

KNOW ALL MEN BY THESE PRESENTS, that CRAWFORD COUNTY
INDUSTRIAL DEVELOPMENT AUTHORITY, hereinafter called "Lessor",

of ﬁhe City of Meadville, Crawford County, Pennsylvania, on
I

!
i

the, 9th day of March , 1973, leased to SAEGERTOWN'

{_
MAN U ACTURING CORPORATION with principal office at Saegertown
. 1

Pen?sylvania, hereinafter called '"Tenants', the land desc:ibed
| ' -
in Exhibit A hereto for a term commencing on the date hereof

" and ending _November 30 , 1988.

| Under the terms of said Lease the Tenant has a right of

‘ ! purchase of the demised premises.
. IN WITNESS WHEREOF, and intending to be legally bound

hereby, the parties to this Memorandum of Lease have caused

1
the;same to be executed this 9th day of March ,
{
e haee- 1973.
eSS
SENFTT G, ATTES N . CRAWFORD COUNTY INDUSTRIAL
gvz-ﬁ%ﬁfzgzﬁ%ue | \vé? . ,7,(/' DEVELOPMENT AUTHORITY
(9 B Gy, gACALS el 1 ey CARE
E?Q;jfj<b§ﬁgﬁg‘§ - (HsySecretavy By: T .
"n“ﬁ v\n_:a_‘:;'._"i: \/ ice- Chairman
ﬂn«ualgu“”;tﬁ‘ (SEAIJ
(et SAEGERTOWN MANUFACTURING CORPORATION

/
B: 7;/ /

\\“::‘. a
..\\‘\\\&f\',.ii]i'ﬁc:"_l'.v',' ‘ ’Pr es ld en t

4
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COMMONWEALTH OF PENNSYLVANIA : .

COUNTY OF CRAWFORD -

I, the undersigned, a Notary Public in and for said
County and State, hereby certify that Chalmer C. Jordan
whose name as President of Saegertown Manufacturing Corpora-
tion, is signed to the foregoing Memorandum of Lease, and who
is known to me and known to be such officer, acknowledged
before me on this day that, being informed of the contents of
said Memorandum of Lease, he, in his capacity as such officer
and with full authority, executed the same voluntarily for and
as the act of said Corporation on the day the same bears d'

.
GIVEN under my hand and seal of office this 3//" day

of Navel , 1973.

,_ﬁ—.://“ Ve /Y'r/'/"/,/ o v\, (l.”, © '/l///
Notary Public Y S
My Commission Expires:ﬂwﬁ‘/c /8, 1%7
Meadville, Crawford County, Pa.
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‘ X I/ I‘i?;?";gi.x
‘ i:that certaih¢ =of “Land’ situate in the Borough
of" Saegertown, County of Crawford'and ‘Comm nweath of Pennsylvania,

bounded?anq descrxb

»

BEGINNING aL an ixon pipe marklng the 1ntersecL10n of Lhe Fast lin
of *the; Enie~Lackawanna Company WLLh the North line of Lhe Lrie-
Crawford" Daily Co-opcratlve Assoc1aLlon, and said point also being
the Southwest corner of’ thc parcel of’ Land descrlhcd herein;

thence .North 6° 21; East followzng‘the Last’ linc of the Erie-lLackawa
Railroad ‘Company’ for a* dlsLance 0f-975.89"feet to a wood stake;

‘thence South .84%,. 14! East. following the South line of land of the

Higby ESLatO for" a»dlﬁgance of 670, 52. feet to a wood stake; Lhence
Soutl{ 6° 42" West. along" oLher‘land of G.H. Dornhaffer and Margaret
May Dolnhaffcr “his*wife,  for.a" disLance of 987.69 {eet to an iron
plpe marking - thc NortheasL corner of "land of the Fr:e Crawford
Dairy Co-oppralee AasocLatJon, thence North 83° 15' West following
the North line oftthe aforementioned- Co—operatzve Association forv

a. dléLance ‘of 665. 00 feet' to.the: pQLnt or place‘of bcglnnlng, and
contalning,lS 054

Bclnf,the samo 1and convcyed Lo Evnlyn M. Jordan, one of the

{ Grantors herein,’ by Deed of G.H. Dorphaffer and Margaret May

Dornhaffer, his wife, dated November 20, 1964 and racorded in
Crawford CounLy Deed Book 4]4,{Page 3?8 " w‘f_
Jee s -.\n-' . . " /. o

TOGLTHLR ‘with .a rlghL of w1y unLo the Grantcee, . "its successors and
assigns,’ for ingress and- egress to- ‘and from the above described

| premis es‘“sald right of way to be within a strip of land ruuning in

a Northerly direetion from a publlc street lknown as Lrie Street,
lying adjacent to the Tast line of the. aforementioned CO'opertiVG
Associlation” aud rhc Fast. Tine of the-above described premises and
terminating at the'South’ Adine of ‘the aforementioned land of the
Higby Estate; nald rirht‘qg Way Lq have a uniform WldLh of FifLy
(50) feet.i’ - !
bn LasLeran L T

'(10) feeL offthe above descrlbcd parcel of ™
125 anLl;be anJGLL to the covenauL tth in the evenL G.l.
‘and Margaret’ May. Dornhaffer "his-'wife, their successors
ot’ ﬂaSl@nS. :hould'deSLre to, ded;cape Lhe abgve-described Fifty (50)
foot stwip.of “Land Ln>public .use- as:a- pubL:c street maintained by
the | Borough of" Saegcrtown, Lhenaasternmost'Ten (10) feet of the

H

‘abpveﬁdescrlbed«parcel“of land shall be*" added to- the aforementioned

PlELy (JO),ioot‘SLer of,land for dedlcat:on ‘to Pub110 use for- Lhe
»‘h'

g
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"MORTGAGE

THIS INDENTURE MADE this _9th day of March, 1973, between
CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY, a Pennsylvania !

Municipal Authority (hereinafter called the "Mortgagor'), and THE
PENNSYLVANIA BANK AND TRUST COMPANY (hereinafter called the
""Mortgagee'). .

WHEREAS, ghe Mortgagor under Note bearing even date herewith
is obligated to pay unto the Mortgagee within Ten (10) years from

the date hereoffy thejust sum of _ One Mililjan and Fiftry Thousand

e v e

and No/100===m=mwm=mmm-x =-($1,050,000.00)========ccwwmmm Dollars,

lawful money of the United States of America, in the manner
provided inlsaid Note, and to perform all of the provisions of said
i Note and this Mortgage, as therein and herein set forth.

NOW, THEREFORE, this Indenture Witnesseth, that the Mortgagor
in consideration of the principal indebtedness, and to secure the I

Ipayment thereof and all other sums due or to become due under said

: -
i Note and this Mortgage and the performance of all other provisions ‘
H >

; hereunder and of said Note on the part of the Mortgagor to be per—i

M "

formed, intending to be legally bound by these presents, does here%y
grant, bargain, sell; convey, release and assign unto the Mortgage;
- all those certain parcels of land fully described on Exhibit "A"
attached hereto and made a part hereof, along with all of the
improvements located thereon, now or in the future, and including |
‘the’ industrial plants, tools, equipment and machinery more fully
described in Exhibit "B' attached hereto and made a part hereof.
: TOGETHER with all and singular the buildings, Industrial

, : Plant, Tools, Machinery, Equipment and improvements erected or to
be erected or placed thereon, streets, alleys, passages, ways,

waters, watercourses, rights, liberties, privileges, hereditaments

and appurtenances whatsoever, thereunto belonging or in anywise

appertaining, and the reversions and remainders,and rents, issues

EXHIBIT "D"
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and profits thereof,

This Mortgage‘shall be-a lien upon any and all ﬁachinery,
{ equipment, tools, office equipment, fixtures and chattels of every

kind and description which the Mortgagor may own, have an interest

e -

in and used or to be used in any way in connection with the operation
. ]
of an Industrial Project leased to SAEGERTOWN MANUFACTURING [

-

CORPORATION. It is the express intention of the parties that this|
; Mortgage shall cover the entire property of the Mortgagor, real an?
personal undér'fhe Pennsylvania Industrial Plant Mortgage Doctrine[

as well as and including all of the items of personal property

_.._.,_.__.________<

mentioned above for use in or about the said Project on the land
; - described herein, inc}uding all such items of property acquired and
i placed on or in the said land now or at any time during the term
! i| hereof and any and all replacements thereof.

TO HAVE AND TO HOLD the aforesaid premises, property and

!

% hereditaments hereby granted or mentioned and intended so to be,
?; with the appurtenances unto the Mortgagee, its successors and

: I| assigns, to and for the only proper use and behoof of the Mortgagee,
’ its successors and assigns forever.

PROVIDED, HOWEVER, that if the Mortgagor shall and does pay

“to Mortgagee the aforesaid debt with interest thereon and any other
sums properly payable under the terms of the Note and this Mortgage,
on the date and in the manner provided in said Note and in this

Mortgage, and keeps all the other covenants and promises herein

ST D e o Bt A W TR

containéd, then and from thenceforth this Mortgage and the estate

hereby éreated, granted, transferred and assigned shall be void.
; il AND THE MORTGAGOR HEREBY FURTHER COVENANTIS AND AGREES AS

FOLLOWS:

1. Mortgagor has good and valid title to the mortgaged

e AR

premises described on Schedule "A'; the Mortgagor has the right,

full power and lawful authority to grant, barsgain, sell, convey,

3 . L2 | i
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-preserve unimpaired its rights thereunder and will promptly notify

‘the Mortgagee in writing of any default under said Agreement. ’

assign, transfer, mortgage, pledge, set over and confirm the same
to the Mortgagee in the manner and form herein done;'the mortgaged

estate is free and clear of all encumbrances and all liens; the

Mortgagee, its successors and assigns will quietly enjoy and posseés

the same to the extent provided in this Indenture, and Mortgagor !
will warrant and defend the rights or titlé of the Mortgagee to all
of the mortgaged property against all lawful claims not herein ;
gpecifically excepted. 3
2. The'pfgceeds of the mortgage loan secured hereby shall
be used solely for tﬁe purpose of paying a part of the cost of an i
industrial development project (hereinafter called the "Project”)!
to be completed for SAEGERTOWN MANUFACTURING CORPORATION pursuant
to Preliminary Agreemént, dated March 9, 1973, with Mortgagor ;
(hereinafter called the '"Agreement'), and under which Agreement

Mortgagor covenants that no default has occurred.

3., Mortgagor will perform and will cause SARGERTOWN MANUFAC-

TURING CORPORATION to perform promptly all the terms, covenants

‘s . : . . I
and conditions required under said Agreement hereinabove mentioned,
!

and Mortgagor will do or cause to be done all things necessary to

4, Mortgagor will do or cause to be done from time to time

all thinzs necessary to maintain and preserve its corporate exist-|
' :
ence, rights, franchises and privileges and will duly observe, 5
§

|

conform, obey and comply with or will cause due observation,

conformance, obedience and compliance with all requirements of any

governmental authority relative to any part of the mortgaged

|
!
|
1
|
)

|
premises. {
i

5. Mortgagor will duly and promptly pay and discharge, as

the same shall become due and payable and before they hecome deliﬁ-

quent, all taxes, rates, assessments and other governmental charges,

-3- !
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All of such policies shall have endorsed thereon standard Mortgagee

levied or assessed or imposed upon or against the mortgaged premisés,

or upon the rents, issues, income and profits therefrom so as to
prevent the same from becoming or'being an enforceable lien or
claim against the property or the interest of the Mortgagor having
a priority over the lien of this Mortgage or the obligation of

Mortgagor to the Mortgagee under the Note. Mortgagor will furnish

or will cause to be furnished to the Mortgagee not less than Fifteén

(15) days prior to the date on which payment of the same would be-
come de]_i_nquc._ant:'s,é receipts or other evidenge satisfactdry to the
Mortgagee of the payment of all such taxes, rates, assessments and
other governmental charges.

6. The Mortgagor shall keep all buildings, 'personal property
and imprbvements, now or hereafter erected or placed upon the mortry
gaged premises, insured for the benefit of the Mortgagee against

loss by fire and other casualties and hazards usually covered by

.extended coverage insurance in an amount not less than the principal

sum hereln or the replacement value of the mortgaged premises
(excluding foundations and other parts below the surface of the

lowest floor) whichever is lower, as determined not more than once

annually by an appraiser or rating bureau satisfactory to Mortgagee.

clause in favor of‘Mortgagee. Also, the aforesaid policies shall
have attached thereto or the Mortgagor shall provide or cause to be

provided by separate policy either Middle Department Rent Form No.

1, insuring the Mortgagor against loss of rental for a period of not

lessthan one year and in an amount equal to the gross aggregate
rental receivable during that period by the Mortgagoxr under the
Agreement, or Business Interruption Insurance, insuring all fixed
charges of Mortgagor’s Lessor-Purchaser of the mortgaged premises,
including tﬁe am;unt necessary to repay this Mortgage, for a period

of not less than one year. Such policies of insurance shall be

YA
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delivered to and held by the first Morﬁgagee hereinabove named,
ﬁptil such first Mortgage is paid and satisfied and thereafter such
policies shall be delivered to the Mortgagee hereunder. The
Mortgagee may settle all claims under all such policies and may !
demand, receive and receipt for all moneys becoming payable there-

under. The proceeds under any policy shall be paid by the insurer

|

collected toward the alteration, reconstruction, repair or restora+

to the Mortgagee, and the Mortgagee shall apply the amount so

tion of the daﬁded portion of the mortgaged premises or any
portion thereof. The Mortgagor shall deliver to the Mortgagee
evidence of payment of all premiums due on such insurance togetherl
with Certificates of such insurance. ALl of such policies shall
contain provision for notice to the Mortgagee not less than Ten (10Q)
days in advance of any cancellation of such policy.

7. The Mortgagar shall keep the mortgaged premises and
improvements thereon in good condition and repair and shall mwt
remove, demolish or materially alter the buildings or improvements
on the mortgaged premises nor commit or suffer wastc with respect
thereto. The Mortgagor shall permit the Mortgagee's agents at any
reasonable time, and from time to time, to enter upon the mortgaged
premises and the buildings and improvements thereon erected for
the purpose of inspecting and appraising the same. The Mortgagor
shall not téke or permit any action with respéct to the mortgaged
pre@ises which will in any manner impair the security of this
Mortgage, including but not limited to the creation of any
additional debt against the mortgaged premises, and shall not,
without the prior written approval of Mortgagee, convey the mort-
gaged premises excepting a conveyance made pursuant to the terms of
the Agreement. .

8. The Mortgagor will, and hereby does, assign to the

Mortgagee as additional security, all its right, title and interesf

«5=
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in, to and under the Agreement together with all sums thereunder,
' and agrees that the Mortgagee may collect and apply the same to

the payment of any sum required to be paid by the Mortgagor under
said Note or this Mortgage, provided, however, that by reason of
such assignment Mortgagor shall not be relieved of and Mortgagee

does not assume any of Mortgagor's obligations under said Agreement.
|

9. If the Mortgageé retains the services of counsel in order

to cure any default under this Mortgage or said Note, an Attorney'§
commission amoggping to Five per cent (5%) of the principal indebtl
edness, shall be payable by the Mortgagor to the Mortgagee and shall
be secured hereby. The Mortgagor shall also pay all costs in I
connection with the satisfaction of this Mortgage of record.

10. 1If the Mortgagor shall (i) fail to pay any sum required

to be paid by the Mortgage under said Note or this Mortgage within

Thirty (30) days after the same becomes due and payable, or (ii)

1f the Mortgagor after Thirty (30) days written notice, shall fail

to perform any other provision hereof or of said Note on the part of
the Mortgagor to be performed, or (iii) default in the due and ;

. punctual payment of the principal of or interest on the first

fMortgage indebtedness within Thirty (30) days after the same ghall
| become due and payable, then in ;ny such event, at the option of the
Mortgagee: (a) the whole unpaid balance of the principal indebted*
:ness, togther with all interests thereon and. all other sums hereb;
secured, shall become due and payable immediately, without further
notice to the Mortgagor, and shall be recoverable by the Mortgagee
forthwith or at anf time or times thereafter, without stay of |
;execution or other process; (b) the.Mortgagee may take possession

jof the moftgaged premises as provided in Paragraph 12 hereof; and

i (c) the Mortgagee may forthwith exercise all other rights and

' remedies provided in this Mortgage and in said Note, or which may
ibe'available to the Mortgagee by law, and all such rights and

'

|
|
|
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collection of rents and the management of the mortgaged premises

remedies shall be cumulative and concurrent and may be pursued
singly, successively or together, at the Mortgagee's sole discreti$n
and may be exercised as often as occasion therefor shall occur.

11. 1If the Mortgagee shall take possession of the mortgaged

premises as provided in Paragraph 12 hereof, the Mortgagee may:
|

(a) hold, hanage, operate and lease the same, Lo the Mortgagor or :
any other person or persons, on such terms and for such periods of;
time as the Mortgagee may deem proper, and the provisions of any ;
lease made by the Mortgagee pursuant hereto shall bhe valid and ;
binding upon the Mortgagor notwithstanding the fact that the Nort-!
gagee's right of possession may terminate or its Mortgape may be
satisfied of record prior to the expiration of the term of such
lease; (b) make such élterations, additions, improvements, renova-i
tions, repairs and reélacements thereto as the Mortgagee may deem
proper; (c¢) remodel such improvements so as to make the same l
available in whole or in part for other industrial purposes; and
(d) collect the rents, issues and profits arising from the

mortgaged premises, past due and thereafter becoming due, and apply

the same, in such order of priority as the Mortgagee may determine)

to the payment of all charges and commissions incidental to the

and other sums or charges réquired to be paid by the Mortgagor here-
undgr.__ln:gddition to—theepayment‘of‘Su&h'bhérgeé'and commissions)
the'Mortgagee shall be entitled to retain Five per cent (5%) of

such rents, issues.and profits in payment for the services of the
Mortgagee in rélation to the premises. All moneys advanced by
Mortgagee for the purposes aforesaid and not repaid out of the
rents collectedtshall immediately and without demand be repaid by the
Mortgagor to th% Mortgagee, together with interest thereon at the
rate of Six Per;cent (6%) per annum, and shall be added to the g
i

principal indebtedness hereby secured. The taking of possession

-7=
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'so, exercise the right to terminate any such lease as though such

| taking of possession and collection of rents had not occurred.

.as Attorney for the Mortgagor and all persons claiming under ot

" through the Mortgagor, for the recovery by the Mortgagee of

Mortgagor hereby releases the Mortgagee from all errorws and defects

.

N i
and collection of rents by the Mortgagee as aforesaid shall not bei
construed to be an affirmation of any lease of the mortgaged

pfemises or any part thereof, and the Mortgagee or any other

purchaser at any foreclosure sale may, if otherwise entitled to do

12. For the purpose of procuring possession of the mortgagea

|
!
|
|
i
g
I
|
|
|
|

premises in the event of any default hereunder or under said Note,

the Mortgagor Q@reby authorizes and empowers any Attorney of any

Court of Record in the Commonwealth of Pennsylvania or elsewhere,

through the Mortgagor to sign an Agreement for entering in any
competent Court an amicable action in ejectment for possession of |
the mortgaged premises and to appear for and confess judgment

against the Mortgagor, and against all persons claiming under or

possession of the same, without any stay of execution, for which this
Mortgage or a copy thereof verified by Affidavit, shall be suffi-
cient warrant; and thereupon a Writ of Possession may be issued

forthwith, without any prior writ of proceeding whatsoever. The

whatsoever in entering such action and judgment and in casuing such
writ or writs to be issued and hereby agrees that no writ of error}
appeal, petition to open or strike off judgment, or other objection
shall be filed or made with respect thereto. If for any reason
after such action Has been commenced the same shall be discontinued
or possession of the mortgaged premises shall remain in or be
restored’to the Mortgagor, the Mortgagee shall have the right for
the same default or any subsequent default to bring one or more
further amicable actions as above provided to recover possession

of the mortgaged premises. The Mortgagee may bring such amicable

-8=-
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action in ejectment before or after the institution of foreclosuré
proceedings upon this Mortgage, or after judgment thereon or on
s;id Note, or after a sale of the mortgaged premises by the
Sheriff,

13. The granting of an extension or extensions of time by
the Mortgagee with respect to the performance of any provision of
this Mortgage ér gaid Note on the part of the Mortgagor to be
performed, or the taking of any additional security, or the waiver
by the Mortgagee or failure by the Mortgagee to enforce any provi-
sion of this Mortgage or said Note or to declare a default with
respect thereto, shall not operate as a waiver of any subsequent
default or defaults or affect the right of the Mortgagee to exer-
cise all rights or remedies stipulated hersin and therein.

14. The Mortgagor waives and releases all laws, now in favor

orhereafter enacted, relating to exemption, appraisement or stay

of execution.

15. The Mortgagor covenants and agrees that the mortgaged
premises shall be used for industrial or manuflacturing purposcs
only until the debt secured under the terms of this Mortgage shall
have been paid in full to Mortgagee, its successors and assigns.

16."Ail covenants, stipulations and agreements contained in
this Mortgage by or on behalf of the Mortgagor shall be binding
upon 1ts successors in title or interest and its assigns, whether
so ‘expressed or not, 7

IN WITNESS WHEREOF, the Mortgagor has executed these presents
the da& and year first above written.

ATTEST: CRAWFORD COUNTY INDUSTRIAL DEVELOP-
MENT AUTHORITY

BY; \rv—QA.«_LR{M.ZQZ/ ““)OB )—L—:LM

»’q (AsSH Seé}etary Vi¢¢- Chairman

-0
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COMMONWEALTH OF PENNSYLVANIA:
. 188
COUNTY OF CRAWFORD C

On this, the _9ih day of March, 1973, before me, the under-

signed officer, personally appeared R.W. HORTON R

who acknowledged himself to be thefé%girman of érawford County
Industrial Development Authority, a Corporation, and he as such
Chairman, being authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing the name
of the Corpofaﬁqon by himself as Chairman.

IN WITNESS WHEREOF, I have hereunto set my hand and Official

Seal,
’/'/ ' , i /'. Lo /
L.Q [ ¢.'/r,r‘/‘_,/( = L P //,
" 7/ Notary Public /
’ (¢ ;o BRI
My Commission Expires: /.. i /%, 1 72

7 .

I certif¥y that the precise residence and complete Post Office

address of the Mortgagee is: c/o Pennsylvania Bank and Trust

Company, Meadville, Pennsylvania.\
f)ﬂv'

. \\ v
(f’\,.-bpu%fﬁ"‘({( / ’

’éytorney for Mprtgagee

AR201085
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CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY - SAEGERTOWN MANUFACTURING

fl CORPORATION

1 S ' ‘ . . INDUSTRIAL PROJECT

K ‘ r
3o Al of that eertain picce ox parcel of land situaic in the Rorcuph |
of Saegertovm, County of Crawford and Commonwvealih of Peoricvcjvonies, }
. | bounded and dascribard as follows, to-wit.: :
H . '
: _' BEGINNING ak an iron pipe mavking the intersection of the Feet 1ipe
[ of the Krie~Lackawnvna Company wilh the Novth Jine of the Vides J
fq Crawford Dairy Co-operativn Association, snd said posnt sho Lefiy !
X the Soutlt/est corner of the pareel of lrmrl deseribed heroen: ‘
9 thence Novth 67 21" Rast fnllewing thae Fact Jine ob iho Lrie-bochaos ae
. Railvoad Compnny for a distance of 975.89 Ject To ¢ wnwd 00l !
it thence Souith 34° 147 Rast following the Sonth 17u0 of Tend of the {
{’»’ . Higby nstatn {nr a di s&ance of 670.52 fecl 1o a woeod rtates theoe
4, Soutli 6° 421 Wast ell(')nf* other land of G.I. Dornhal oy and Tt i
4 7 1 May bornhaffer, his wife, for a distance of 987.¢7% fiet to oo fron |
,3 pipe marking the Vortheast: corner of land of the i'ric-Crevioad

'F;; Dairy Co-operative Asso-ialtion; theonce North 83° 19 teet Joilowing
i the tlorth Lin2 of tha aforomeniionaed Co-operative [eoecocisi oo, foy

[‘j a distance oi 665.00 feet to the point o place of bepivnlie. end

3 containing 15.054 acraes of land.

o

-

. e
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Beingy the saue Land convoeyed to Fvelyn M. Jordan, one of the
Grautors horein, by Dead of G, Dormbaf fer anl Harparet floy
hornhaffer, his wifo, datad Movember 20, 1904 and 2o corded n
Craviovd Commty Dend ook AlA, Pape 328, :

TOGETUER with a vight of way unto the Granten, jts successors mud
agsigna, for inpgress and epress to and franthe above deseribed
premises; said vight: of way to be within a asbrip of Jjand 1oaaing in
T a Novtherly dirnction (rom a public street known oo bwvic Siyect,

‘ lying adjaconl to tha Fast Line of the aforcmenticne:d Co-cpornt i
Assoaiation and the Fast line of rhae above deseribed promizor and
terminalb ing at the South Line of the aforcoentionesd fond ol e

' Highy Rstate; said wight of way to have a wifovm width of T7ilty
. (50) f=et. '

; Tho casternmost: Toen (10) feet. of the sbove described parecl of -

b Voo o ouadd bhe .ubgm t: to the covensnts Lhei dn Ll cvent (L1,
surnhaffer and Margarct May Dornhaffer, his wifce, (lwir suvccannors
L or assiaus, should desive Lo dedicate Lho above deseribed PR (50
v foot strip 'OE Land .o public use as a public strect paintojned b
the Bovrough of Saegertown, the easternmost: Ten (10) feoet of t(he

. above described parcel of land shall be added to the aforowcntioned
v Fifey (JO) foot strip of land for dedication to pub-1ic un for (i
purpose of mecting Lhe specifiications of the DBorouveh ol Sory ey (own,

COEXHIBIT A

e v -
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"monthly from the date of disbursement to _Novcmber 31, 1973 .

.permanent loan payments shall be in the sum of $_8,589.00

S NOTE

P
Dated March 9 _, 1973

At’Meadville, Pennsylvania
FOR VALUE RECEIVED, the undersigned CRAWFORD COUNTY TINDUSTRIAL

!
DEVELOPMENT AUTHORITY, a Municipal Authority organized and existiné

under the Laws of the Commonwealth of Pennsylvania, (hereinafter |
called the "Maker"), does hereby promise to pay, without defalcation
to the order of THE PENNSYLVANIA BANK AND TRUST COMPANY, (herein-

after called '"Lgnder'), at éhe office of the Pennsylvania Bank and

Trust Company, _One Million Fifty Thousand and No/l0Q=-======z-=-

Dollars, lawful money of the United States of America, with ‘

interest at the rate 6fE}ve& One-half ( 55) per annum on

the unpaid balance of principal on or before the _November

30, 1988 , in the following manner: Interest only payable

The first interest payment shall be due orme monthafter the date of
disbursement and monthly thereafter. The permanent loan payments
shall commence, with payments of principal and interest becoming

due the first day of December , 1973 and monthly thereafter. The

each month from which payments the accrued interest at the rate

of Five& One-half (5%)  per annum, computed monthly, will be

deducted and the balance will be applied to prinecipal. 1If not
paid sooner, the entire principal and interest will be due and
payablé in Fifteen (15) years from the commencement of the permanent
loan payments as defined above. Prepayment of the loan or any
portion thereof may be made at any time.

Provided, further, that if the interest received on this
Note is ever subject to Federal Income Tax, the interest rate

shall be automatically increased to '"prime interest. rate' plus

EXHIBIT "E"
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One percent (1%), said increase to be effeétive on the first day
of the month during which Federal Income Tax is levied on the
interest due the Lender. Provided, that in the event of such
change in interest rate, interest due shall not exceed Ten per
cent (10%) nor shall be less than Seven per cent (7%). There-
after, in this event, the interest rate shall be adjusted in
accordance with the prime rate in effect on the first day of each
month and said interest rate shall be and remain in effecct for
that month aftet each adjustment regardless of changes that may
occur between said adjustment dates. In the event of such change
in interest rate, the application of the monthly payment to pr -
cipal and interest and the maturity date shall continue unchanged.

Prime interest rate shall be the interest rate charged the best

and highest rated borrowers of and by the Mellon National Bank,

Pittsburgh, Pennsylvania.

Simultaneously with the execution of this Note, the Maker
has executed and delivered to the Holder a Mortgage and
tattel Mortgage securing the same (hereinafter called the

"Mortgages"), which Mortgages cover a certain tract of land and

improvements thereon, located in Saegertown, Crawford County,

‘Pennsylvania.

THE MAKER HEREBY COVENANTS AND AGREES AS FOLLOWS:

1. All of the terms, covenants, conditions and provisions
of the Mortgages are incorporated herein by reference and are made
a part hereof, and any Breach or violationthereof shall constitute
a breach or violation of this Note.

2. If the Maker shall fail to pay any sum required to be
paid by the Maker under this Note or the Mortgages within Thirty
(30) days.after the same becomes due and payable, or if Maker shal
fail to perform any other provision hereof or of the Mortgages on

the part of the Maker to be performed, then in any such event, at

-9
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- terest and costs of ‘sult, without stay of execution, and with an

the option of the Holder, the whole unpaid balance of the principa
indebtedness, together with all interest thereon and all other
sums due hereunder or secured by the Mortgages or required to be

paid the Mortgageethereunder, shall become duc and payable inmedi-

———————

ately without further notice to the Maker.

3. The Maker hereby authorizes and empowers any Attorney
of any Court of Record in the Commonwealth of Pennsylvania, or
elsewhere, to appear for and to enter and confess judgment against
the Maker, at‘éﬁy time or times and as of any term, for the prin-

cipal sum abovementioned, with or without declaration, with in-

Attorney's commission of Five per cent (5%) of the principal in-

debtedness. The Maker hereby releases the Holder from all errors
and defects whatsoever in entering said judgment, and agrees that i
no writ of error, appeal, petition to open or strike off judgment
or other objection shall be filed or made with respect thereto.
The Maker agrees that any of its property may he levied upon to
collect said judgment and may be sold upon a writ of execution,
and hereby waives and releases all laws, now or hereafter in
force, relating to exemption, appraisement or stay of execution.
The Authority grahted to confess judgment shall not be exhausted
by any exercise thereof, but shall continue from time to time and
at all timeé until the Maker has paid all suﬁs required to be
paid by the Maker under this Note and Mortgages and has performed
all of the other provisions thereof on the part of the Maker to
be performed.

4. All of the covenants herein contained shall accrue to
the benefit of the successors and assigns of the Lender.

IN WITNESS WHEREOF, intending to be legally bound hereby,
the Maker has caused these presents to be duly executed, the day

-3
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and year first above written,

ATTEST :

BY: K)bv Al VM(’/?

CRAWFORD COUNTY INDUSTRIAL DEVEILOP-
MENT AUTHORITY

A

,r‘} Aos{, SBeretary

Chairman

AR201090




March 9, 1973, (hereinafter called the "Leasc") to lease said tract

ASSIGNMENT

THIS AGREEMENT, made this 9th day of March, 1973, by CRAWFORD
COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY, a Ponnsylvaﬁia Municipal
Corporation, (hereinafter called "Assignor") to PENNSYLVANIA BANK
AND TRUST COMPANY, Lender, (hereinafter called the "Assignee").

WITNESSETH:

WHEREAS, Assignor is the owner of certain tools, equipment
and machinery and-a certain tract of land situate in Saogertown
known éé Saegertown Manufacturing Corporation, Crawford County,
Pennsylvania; égd has requested from the Assignee a loan of $

$1,050,000.00 to be evidenced by Note and to be secured by a

Real Estate Mortgage covering said tract of land and a Chattel
Mortgage =~ Security Agreement covering said tools, equipment and
machinery, and

WHEREAS, Assignor has entered into an Agreement of Lease dated

of land, improvements erected thereon and said tools, equipment ang
machinery to SAEGERTOWN MANUFACTURING CORPORATION., (hereinafter
called the "Lessee'l); |

NOW, THEREFORE, in order to induce the Assignee to make the
above mentioned loan and as additional security for the payment\of
the principal and.interest due thereon and for the performance and
observance of the covenants contgined in said Note and Mortgage,
Assignor doe; hereby assign and transfer to the said Assignee all
its right; title and interest 1n the Lease and any amendments of
renewals thereof, to have and to hold the same as additional securj
for the payment of the’principal and interest provided to be paid
and for the performance and observance of all the covenants contald
in said Note and Mortgage. The Assignor herchy covenants and agreg
as follows:

1. That the terms of the Lease will not be altered, modified

. e

— res v

- e

ed-

or changed nor will said Lease be surrendered or cancelled, nor

‘

EXHIBIT "F"
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will the Lessee be released of its obligations to make payments,
nor will any proceedings for the dispossession or ev;ction of any
tenant under the Lease be irs tituted without the prior written
consent of the Assignee.

2. That Assignor will not accept any payment of rent in
advance of its due date excepting as provided in said Lease, and
Assignor hereby warrants that Lessee has not paid and that Assignod
has not accepted any payment of reant in advance of its due date
prior to fhé date hereof.

N

3. That Aésignor is entitled to collect and retain the paymen

(w3

made under the Lease unless and until there is a default in the
performance or observance of the terms and conditions of said
Security Agreement, Notes and Mortgage, which default continues
beyond the grace period provided in said Note and Mortgage. If
upon default of the terms of said Security Agreement, Note or
Mortgage or of this Assignment at any time after such default, the
Assignee, its successors and assigns, at their option, without
further consent thereto by Assignor, may enter in and upon said
mortgaged premises and take possession thereof and collect the pay-
ments and profits thereof and do everything that Assignor or any
subsequent owner might or could do.

4., That uponlcuring all defaults Assignor, its successors
or assigns, shall again be entitled to collect and retain the
payments under the Lease.

5. That upon payment of the aforesaid Mortgage debt to the
Assignee, this Assignment‘shall be rendered null and void.

6. The Assignee shall not be responsible for the control,
care or management of the premises nor for carrying out any of the
terms and conditions of the Lease nor for any dangerous or defective
condition‘of premises.

IN WITNESS WHEREOF, Assignor has executed this Assignment the

-2 -
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i day and year first above written, intending to be legally bound

hereby.
CRAWFORD COUNTY  INDUSTRIAL
ATTEST: \\\y DEVELOPMENT AUTHORITY
BY: }(N@u« e 4 / BY:
13§Fséb¥etary ‘ Chairman

(SEAL)
. The foregoing Assignment is hereby acknowledged and express

consent is givén thereto this 9th day of March, 1973.

ATTEST: SAEGERTOWN DMNULACTURINC CO&%ON

%@%QZ[)M@M/AJ BY/,,/ %

Secretary . "Chalmer Cv Jordan

(QQRPORATE SEAL)

-

-3 -
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COMMONWEALTH O PENNSYLVANIA
DEPARTMENT OF COMMERCE
HARRISBURG, PENNSYLVANIA

INDUSTRIAL DEVELOPMENT AUTHORITY LAW

Crawford County Industrial Development Authority
Crawford County, Pennsylvania

$1,050,000 Industrial Development Revenue Mortgage
Saegertown Manufacturing Corporation Industrial Development Project

I, Walter G. Arader, Secretary of Commerce of the Commonwealth ol
Pennsylvania, having reviewed the Certification of the proceedings to be
undertaken in respect of the issuance of mortgage and construction of
the above project, including certain documents included in said Certifica-
Lion,'and being of the opinion that: (i) the project does not violate
Section 6 (d) of the Industrial Development Authority law of 1967, (ii) ‘
the Lease or Installment Sales Agréement is in accordance with Section 6
(b) (9) of said Act, (iii) the proceedings are in contormity with said
Act., and (iv) Saegeréown Manufacturing Corp. Industrial Development Pro-
Ject will, by establishing a new industrial plant or improving an existing
facility and business opportunity in the Commonwealth, c¢reale new
employment, reduce unemployment and thus accomplish the public purpose

£ the Act, - I hereby find such proceedings are in contormily with said

Act. and they are hereby approved, and I hereby certilf'y said approval to

the said Authority, all as ot this_26th day of March 1973.
WGA:ral Walter G, Arader

Secretary of the
Department of Commerce

EXHIBIT "G" ARZ01094
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PROJECT LEASE

CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY

LESSOR

TO

!

SAEGERTOWN MANUFACTURING CORPORATION

LESSEE

SAEGERTOWN MANUFACTURING CORPORATION PRCJECT

Dated: May 14, 1984

EXHIBIT "H"
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PROJECT LEASE

THIS PROJECT LEASE is made and entered into between
CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY, a
Pennsylvania body corporate and public incorporated
under the Industrial and Commercial Development

Authority Law (herein usually referred to as the

“"Authority"), of Crawford County, Pennsylvania, Lessor

and

SAEGERTOWN MANUFACTURING CORPORATION, a Pennsylvania
corporation, of'Saegeftown, Crawford County,

Pennsylvania, Lessee.

WITNESSETH :

In consideration of the respective representations and

agreements hereinafter contained, the parties hereto agree as

follows (provided, that in the performance of the agreements of

Lessor, any obligation it may thereby incur for the payment of

money shall not be a general debt on its part or on the part of

the County of Crawford, but shall be payable solely out of the

proceeds derived from this Lease and the insurance and

condemnation awards as herein provided):
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ARTICLE I

DEFINITIONS

The following words and phrases shall have the

following meanings in this Lease unless the context shall

clearlf

|
1

L
require otherwise:

"Authority" means the Crawford County Industrial
Development Authority.

"Bank" means Marine Bank, payee of the Note and
mortgagee in the Mortgage.

"Building" means those structures and buildings and
all other facilities which are part of the Project.

"Lease Term" means the period of duration of this
Lease.

"Lessee" means Saegertown Manufacturing Corporation.

"Mortgage'" means any mortgage coveting the Project, in
which Authority is mortgagor and Bank is mortgagee.

"Net Proceeds" means the gross proceeds of any
insurance or condemnation award after payment of all
expenses, including attorneys' fees incurred in
collection of said gross proceeds.

"Note" means the Industrial Development Note of even
date herewith, of which the Authority is the maker and
the Bank is the payee, in the principal face amount of
Two Million Five Hundred Thousand ($2,500,000.00)
Dollars,

"Project" means the Saegertown Manufacturing
Corporation Project of Authority consisting of 15.054

acres of land located at Crawford Street, Saegertown,
Crawford County, Pennsylvania.

"Project Equipment" means the machinery and equipment
identified and described in Schedule A attached hereto

and made a part hereof which machinery and egquipment
constitute the sole subject matter of this Lease.
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ARTICLE II 7 .

LEASE, EFFECTIVE DATE, LEASE TERM AND PFNT

Section 2.1 Lease, Effective Date and Lease Term,

Authority hereby demises and leases the Project Equipment to

»
Lessee, effective the date hereof and subject to the provisions
of this Lease (including particularly Articles VI and VII)
continuing for a term ending on January , 2000 or until all
principal of and interest on the Note are paid in full.

Section 2.2 Rent and Additional Rent. Lessee agrees

to pay to Authority (or in whole or in part to any other person
upon written order of Authority) during the Lease Term, the

following rent and additional rent:

(a) Not later than the date upon which a payment is ‘
due from Authority to Bank pursuant to the Note,
the amount of the said payment.

(p) Promptly when billed by the Authority, the amount
of any expense of any nature including the
Authority's administration fees and reasonable
attorney's fees, incurred by the Authority in 4
connection with the administration and X
per formance of the responsibility of Authority or l
any other matter in connection with the Project
and the financing thereof.

\
s

(c) The amounts defined in Section 4.2 at the times
and upon the dates set forth in said section.

ARTICLE IIT

LESSEE'S OBLIGATIONS UNCONDITIONAL

Section 3.1 While any amount remains due on the Note,

the obligation of Lessee to pay the rental payments required by ‘

Section 2.2 and to perform and observe all other agreements on
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its part contained in this Lease, shall be absolute and

unconditional.
|

Until such time as the principal and interest

of the Noﬁe shall have been fully paid or provision for the
|

payment thereof made to the satisfaction of the Bank, Lessee:

!

(a)

i
i
1

will not suspend or dlscontlnue any payments
provided in Section 2.2 hereof,

will perform and observe all its other agreements
contained in this Lease, and

will not question or dispute Lessor's title to
the Project Equipment or the validity of this
Lease or the leasehold hereby created, and will
not terminate the lease term for any reason or
cause, including, without limitation, failure of
Authority to perform any of its express or
implied agreements herein after delivery of
possession, any failure of consideration,
destruction of, or damage to, the Project
Equipment, commercial frustration of purpose,
failure of consideration or any change in the tax
or other laws of the United States or the
Commonwealth of Pennsylvania or any political
subdivision of either. MNothing contained in this
Section shall be construed to release Authority
from the performance of any of its obligations
herein contained and Lessee may institute such
action against Authority as Lessee may deem
necessary to compel performance or to recover
damages, including any action or proceeding to
protect Lessee's right of possession, occupancy
or use of the leased premises, and Authority
agrees to cooperate fully in such action and to
take all action necessary to substitute Lessee
for Authority as a party to such action if Lessee
shall so request

ARTICLE IV

MAINTENANCE, TAXES AND INSURANCE

Section 4.1 Maintenance and Modification of Project

by Lessee.
1

|
!
{
|
1

Lessee agrees that during the Lease Term it will at

AR201101



its own expense (i) keep the Project and Project Equipment in .
as reasonaply safe condition as its operations shall permit and
(ii) keep the buildings and all other improvements forming a
part of the Project and Project Equipment in good repair and in
good operating condition, making from time to time all
necessary repairs thereto and renewals and replacements
thereof. Lessee may, also at its own expense, make from time
to time any additions, modifications or improvements to the
Project and Project Equipment that it may deem desirable for
its business purposes that do not adversely affect the
integrity of the same; provided that all such additions,

modifications and improvements to the same shall be located ‘

wholly within the boundafy lines of the Project. All such
additions, modifications and improvements so made by Lessee
shall become a part of the Project; provided, that any real or
personal property, machinery, equipment, furniture or fixtures
installed by Lessee as part of the Project without expense to
Authority may be removed by Lessee at any time and from time to
time while ‘it is not in default under this Lease; and provided
further, than any damage to the Project and Project Equipment
occasioned by such removal shall be repaired by Lessee at its
own expense. Lessee will not permit any mechanics' or other
liens to be established or remain against the Project for labor
or materials furnished in connection with any additions,

modifications, improvements, repairs, renewals or replacements ‘
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Lvl :

so made by it; provided, tﬁat if Lessee shall first notify the
Bank of iFs intention so to do, Lessee may in good faith
contest aby mechanics' or other liens filed or established
against t%e Project and Project Equipment, and in such eVent
may permi% the items so contested to remain undischarged or
unsatisfi%d during the period of su;h contest and any appeal
therefrom%unless Authority or Bank shall notify Lessee that, in
the opinién of counsel‘for Bank, by non-payment of any such
items theglien of the Mortgage as to any part of the projéct
will be m%terially endangered or the Project Qf any part
thereof will be subject to loss or forfeiture, in which event
Lessee shéll promptly pay and cause to be satisfied and

discharged all such unpaid items. Authority will cooperate
{ . .

|
fully wit? Lessee in any such contest.

i
|
Section 4.2 Taxes, Governmental and Utility Charges,.
|
(a) Lessee acknowledges that under existing law no

| part of the Project owned by Authority is subject

| --to ad valorem taxation by Pennsylvania or any

; political or taxing subdivision thereof.

1 However, Lessee will pay to Authority as

l Additional Rent pursuant to Section 2.2{(c) of

I this lease, an amount equal to the ad valorem

! taxes which could have been levied by any .

j political or taxing subdivision of Pennsylvania ~

| upon said property if it were taxable. This

additional rent shall be paid not later than the

- due date of the taxes, and may be paid earlier

subject to discount.

!

- e

Lessee will pay when they become due, any taxes

-or governmental charges or assessments of any :
nature lawfully levied against the Project and \<
against any property located upon the land
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included in the Project or any activity conducted
thereon, and also any taxes levied against
Authority for any income, profits or activity in
connection with the Project. Any and all such
taxes and assessments may be paid directly to the
political or taxing subdivision levying the tax
or assessment, and a receipt therefor delivered
to Authority shall discharge Lessee's obligation
in connection therewith.

(c) Lessee may, it its expense and in its own name or
in the name of Authority, contest in good faith
any such taxes, assessments or other charges, and
may permit them to remain unpaid during such
contest unless in opinion of counsel for Bank
such non-payment will materially endanger the
lien of the Mortgage, in which event the charges
shall be promptly paid or additional security
satisfactory to Bank shall be furnished by Lessee
to Bank. 1In any such contest, Authority will
cooperate fully with Lessee.

(d) If Lessee shall fail to pay any of the foregoing
items required by this Section to be paid by
Lessee to any governmental or taxing body,
Authority or Bank may (but shall not be obligated
to) pay the same; and any amounts so advanced
shall become an additional obligation of Lessee
to the party making the advance, which amounts,
with interest at the then current Prime Rate of
Bank plus one (1%) percent, Lessee agrees to pay
as additional rent.

Section 4.3 1Insurance Required.

(a) Throughout the Lease Term, the Lessee shall keep
the Project and Project Equipment continuously
insured against such risks as are customarily
insured against by businesses of like size and
type, paying as the same become due all premiums
in respect thereto, including but not necessarily
limited to:

(1) 1Insurance upon the repair or replacement
basis if wvailable, and otherwise to the
full insurable value of the insured property
as determined by a recognized insurer
selected by Lessee, against loss or damage
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by fire and lightning, with uniform standard
extended coverage endorsement limited only
as may be provided in the standard form of
extended coverage endorsement at the time in
use in Pennsylvania,

(2) In time of war in which the United States of
America is a belligerent, such insurance to
the extent of the full insurable value of
the insured property determined as set forth
in subsection (1) above, insofar as the same
is at the time available from the United
States of America, against loss or damage by
the risks and hazards of war,

(3) Business interruption insurance to the
extent necessary to insure payment of the
rents and other amounts payable under
Section 2.2 of this Lease during the time
required to restore the Project and Project
Equipment in the event of any damage thereto
or destruction thereof, limited however to
said rents and other amounts due and payable
during- the twelve-month period next
succeeding said damage or destruction, and

(4) 1Insurance to the extent of $500,000 per

: accident against liability for bodily injury
including death resulting therefrom, and to
the extent of $100,000 per accident against

liability for damage to property including

loss of use thereof, occurring on or in any
way related to the Project or any part
thereof.

All insurance required by Section 4.3(a) hereof
shall be taken out and maintained in generally
recognized responsible insurance companies

.selected by the Lessee, and may be written with

deductible amounts comparable to those on similar
policies carried by other companies engaged in
businesses similar in size, character and other
respects to those in which Lessee is engaged.

All policies evidencing such insurance shall
provide for payment of the losses to Authority,
Lessee and Bank as their respective interests may
appear, and the policies required by Sections
4,3(a)(1l) and 4.3(a)(2) shall provide that all
New Proceeds of insurance resulting from any
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(c)

claim in excess of $10,000 for loss or damage .
covered thereby be paid to-the Bank for the

benefit of said parties; provided however that

all claims regardless of amount may be adjusted

by the Lessee with the insurers, subject to

approval of the Bank as to settlement of any

claim in excess of $10,000.

All such policies or a certificate or
certificates of the insurers that such insurance
is in force and effect, shall be deposited with
the Bank; and prior to expiration of any such
policy, the Lessee shall furnish the Bank with
evidence satisfactory to the latter, that the
policy has been renewed or replaced or is no
longer required by this Lease.

The Net Proceeds of the insurance carried

pursuant to Section 4.3(a) shall be applied as

follows: (i) the Net Proceeds of the insurance
required in Section 4.3(a)(l) and 4.3(a)(2) shall

be applied as provided in Section 5.1 hereof,

(ii) the Net Proceeds of the insurance required

in Section 4.3(a)(3) shall be paid to Lessee, and

(iii) the Net Proceeds of the insurance required ‘
in Section 4.3(a)(4) shall be applied for or

toward the satisfaction of the liability involved.

Section 4.4 Advances by Authority or Bank. In event

renewals and replacements; and all amounts advanced therefor b ‘

Lessee shall fail to pay any of the items required by any
portion of this Article IV to be paid by Lessee, or shall fail
to maintain and pay premiums for the full insurance required,
or shall fail to keep the Project and Project Equipment in as
reasonable safe condition as its operating conditions will
permit, or shall fail to keep the buildings in good repair and
good operating condition, Authority or Bank may (but shall not
be under any obligation to) take out the required policies and

pay the premiums thereon, or make the required repairs,
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Authority or Bank shall become an additional obligation of

Lessee to the one making the advance, which amounts, with

. | ,
interest at the then current Prime Rate of Bank plus one (1%)

percent,;Lessee agrees to pay.

i
1

ARTICLE V

DAMAGE, DESTRUCTION AND CONDEMNATION

Saction 5.1 Damage and Destruction

f(a)

(b)

If prior to full payment of the Note the Project
and/or the Project Equipment are damaged by
casualty to an extent not greater than $10,000,
the Lessee will promptly repair or rebuild the
damaged property to substantially the same as
before the casualty, and will apply for such
purpose so much as may be necessary of the Net
Proceeds of:any insurance, as well as any
additional moneys of Lessee necessary therefor.

If prior to full payment of the Note and unless
Lessee shall have elected to exercise its option
to purchase under Section 7.2 hereof, the project
is destroyed or damaged by casualty to an extent
greater than $10,000, then all proceeds of
insurance in excess of $10,000 shall be paid to
and held by Bank, whereupon Lessee will promptly
proceed to repair or rebuild the property to
substantially the same condition as prior to the
casualty, and Bank will apply as much as
necessary of the Net Proceeds of insurance to
payment of the cost of such repair or rebuilding,
either on completion thereof or as work
progresses. If said Net Proceeds are not
sufficient to pay in full said costs, Lessee will
complete the work and pay any costs in excess of
the Net Proceeds, without right of reimbursement
from Authority and without abatement of rent.

Any balance of Net Proceeds remaining after
payment of all said costs shall be paid to Bank
as advance payment of the next succeeding monthly
installment on the Note..

10
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Section 5.2 Condemnation. Unless J.essee shall

eXercise its option to purchase pursuant to Section 7.2 hereof,
if title to or any interest in the Project or any part thereof
shall be taken under exercise of the power of eminent domain,
Lessee shall not be relieved of its obligation to make the
rental payments specified in Section 2.2 hereof. Authority
will cause the Net Proceeds received by it or Bank, from any
award in such eminent domain proceedings, to be applied in any
one or more of the following ways as directed in writing by
Lessee: |

(a) Restoration of the Project to substantially the
same condition as before the condemnation.

(b) Acquisition-by Authority of other improvements
suitable for Lessee's operations at the Project.

(c) Payment of or on account of the Note.

If Lessee shall not have elected to exercise its
option to purchaselpursuant to Section 7.2 hereof within ninety
(90) days from entry of final order in the eminent domain
proceedings, or shall not have given Authority written
direction as to application of the proceeds, Authority may
elect as to which of the above ways the condemnation award
shall be applied.

Authority shall co-operate fully with Lessee in any
condemnation ﬁroceeding, and will not settle or consent to the
settlement of any prospective or pending condemnation
proceedings without the written consent of Lessee.

AR201108
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|

1
Sec

1

ARTICLE VI

EVENTS OF DEFAULT AND REMEDIES

tion 6.1 Events of Default Defined. The following

shall be "§vents of default" under this agreement and the terms

"event of éefault" or "default" shall mean, whenever they are

used in this agreement, any one or more of the following events:

Failure bybLessee to pay the rents required to be
pald under Section 2.2 hereof upon the dates
specified in said Section.

Failure by the Lessee to observe and perform any
covenant, condition or agreement on its part to
be observed or performed, other than as referred
to in subsection (a) of this Section, for a
period of thirty days after written notice,
specifying such failure and requesting that it be
remedied, given to Lessee by Authority or Bank,
unless Authority or Bank shall agree in writing
to an extension of such time prior to its
expiration.

The dissolution or liquidation of Lessee or the
filing by Lessee of a voluntary petition in
bankruptcy, or failure by Lessee promptly to lift
any execution, garnishment or attachment of such -
consequence as will impair its ability to carry
on its operations at the Project, or the
commission by the Lessee of any act of
bankruptcy, or adjudication of Lessee as a
bankrupt, or assignment by Lessee for the benefit
of its creditors, or the entry by Lessee into an
agreement of composition with its creditors, or
the approval by a court of competent jurisdiction
of a petition applicable to Lessee in any
proceeding for its reorganization instituted
under the provision of the general bankruptcy
act, as amended, or under any similar act which
may hereafter be enacted. The term "dissolution
or liquidation of the Lessee", as used in the
subsection, shall not be construed to include the
cessation of the corporate existence of Lessee
resulting either from a merger or consolidation

12.
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of Lessee into or with another solvent

corporation or a dissolution or liquidation of

Lessee following a transfer of all or

substantially all of its assets as an entirety,

provided its obligations are unconditionally

assumed by a solvent person or corporation

The foregoing provisions of this Section are subject

to the following limitations: If by reason of force majeure
Lessee is unable in whole or in part to carry out its
agreements on its part herein contained, other than the
obligations on the part of Lessee contained in Article II and
Section 4.2 and 4.3 hereof, the Lessee shall not be deemed in
default during the continuance of such inability. The term
"force majeure" as used herein shall mean, without limitation,
the following: acts of God; sﬁrikes, lockouts or other
industrial disturbances; act of public enemies; orders of any
kind of the government of the United States or of Pennsylvania
or any of their departments, agencies, or officials, or any
civil or military authority; insurrections; riots; epidemics;
landslides; lightning; earthquake; fire; hurricanes; storms;
floods; washouts; droughts; arrests; restraint of government
and people; civil disturbances; explosions; breakage or
accident to machinery, transmission pipes or canals; partial or
entire failure of utilities; or any other cause or event not
reasonably within the control of Lessee. Lessee agrees,

however, to remedy with all reasonable dispatch the cause or

causes preventing Lessee from carrying out its agreements;

13
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providedﬁ that the settlement of strikes, lockouts and other
industri%l disturbances shall be entirely within the discretion

of Lesseé, and Lessee shall not be required to make settlement
| .

of strikﬁs, lockouts and other industrial disturbances by

acceding?td the demands of the opposing party or parties when

h

| ,
such course is in the judgment of Lessee unfavorable to Lessee.

Section 6.2 Remedies on Default. Whenever any eVent of
|

default referred to in Section 6.1 hereof shall have happened

and be s@bsisting, Authority may take any one or more of the

I

1
following remedial steps:
1 ,

|
.i(a) Authority may, at its option, declare all
installments of rent payable under Sections
2.2(a), 2.2(b) and 2.2(c) hereof for the
remainder of the Lease Term to be immediately due
and payable, whereupon the same shall become
, immediately due and payable.

(b) Authority may re-enter and take possession of the
Project Equipmentwithout terminating this
agreement, and sublease the Project Equipment for
the account of Lessee, holding Lessee liable for
the difference in the rent and other amounts
payable by such subleasee in such subleasing and

! the rents and other amounts payable by Lessee

| hereunder.

(c) Authority may terminate the Lease Term, exclude
Lessee from possession of the Project and use its
best efforts to lease the Project to another for
the account of Lessor, holding Lessee liable for
all rent and other payments due up to the
effective date of such leasing.

I(d) Authority may take whatever action at law or in
i equity may appear necessary or desirable to
collect the rent then due and thereafter to
become due, or to enforce performance and

: observance of any obligation, agreement or

i covenant of Lessee under this agreement.

ARZ201 111
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Any amounts collected pursuant to action taken under this
Section shall be paid to Bank and applied to payment of the

Note and any amount remaining after full payment thereof shall

be paid to Lessee.

Section 6.3 No Remedy Exclusive. No remedy herein

conferred upon or reserved to Authority is intended to be
exclusive of any other available remedy or remedies, but each
and every such remedy shall be cumulative and shall be in
addition to every other remedy given under this agreement or
now or hereafter existing at law or in equity or by statute.
No delay or omission to exercise any right or power accruing
upon any default shall impair any such right or power or shall
be construed to be a waivér thereof, but any such right and
power may be exercised from time to time and as often as may be
deemed expedient. 1In order to entitle Authority to exercise
any remedy reserved to it in this Article, it shall not be
necessary to give any notice, other than such notice as may be
herein expressly required.

Section 6.4 Attorney's Fees and Expenses. 1In the

event Lessee should default under any of the provisions of this
agreement and Authority and Bank should employ attorneys or
incur other expenses for the collection of rent or the
enforcement of performance or observance of any obligation or
agreement on the part of Lessee herein contained, Lessee agrees

that it will on demand therefor pay to Authority and Bank the
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reasonable fee of such attbrneys and such other expenses so

incurred by authority and Bank.

| ARTICLE VII

j : OPTIONS IN FAVOR OF LESSEE

Section 7.1 Option to Terminate Lessee shall have
1

the optio? to terminate the Lease Term'upon payment to the Bank

of the unpaid balance of the Note according to its terms and

{

paying toiAuthority or other person entitled to the same, any

and all ther amounts due or to become due pursuant to this

lease; and upon payment of all such amounts the Lease Term

shall terminate forthwith.

In addition Lessee shall have the right to terminate
the Lease and take title to the property set forth in Schedule

1
A herein upon its assumption of the balance of the debt, the

i Al ’ 3
approval ?f Lessor and a complete release of the Authority by
all partiés.

Section 7.2 Option to Purchase. At expiration of the

l
Lease Term or upon prior termination thereof pursuant to

Section 7}1, Lessee shall have the option to purchase the

f .
Project Equipment for Ten Dollars ($10.00) plus closing costs

J
and transfer taxes, if any, said option to be exercised by

written nbtice to Authority

Section 7.3 Conveyance. Upon valid exercise by
i

Lessee ofsits.option to purchase, Authority shall convey title

16
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to the Project Equipment to Lessee by Special Warranty Dleed .
subject only to such permitted encumbrances and liens as may

have been created by Lessee.

ARTICLE VIII

SPECIAL COVENANTS AND CONDITIONS

Section 8.1 No Warranty of Condition or Suitability.

Authority makes no warranty, either express or implied, as to
the condition of the Project Equipment or that it will be
suitable for Lessee's purposes or needs. Lessee releases
Authority from, agrees that Authority shall not be liable for
and agrees to hold Authority harmless against, any loss or
damage to property or any injury to or death of any person tha'
may be occasioned by any cause whatsoever pertaining to the
Project Equipment or the use thereof; provided, that the
indemnity in this sentence shall be effective only to the
extent of any loss that may be sustained by Authority in excess
of the Net Proceeds received from any insurnace carried with

respect to the loss sustained.

Section 8.2 Qualification in Pennsylvania. Lessee

warrants that he is and during the Lease Term will continue to
be qualified to do business in Pennsylvania.

Section 8.3 Assignment. Lessee acknowledges that

this Lease is granted by Authority for the purpose of promoting

employment - in Crawford County, and that this Lease shall not be

17
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1
1

subject to assignment by Lessee except with the advance written

consent of Authority and Bank.

!
!
\
|

Section 8.4 Sublease.

The Lessee shall not sublease

the Project, in whole or in part, without the advance written

|
consenﬁ of Authority and Bank.

1
i

1 Section 8.5 Prepayment of Rent. Lessee is authorized

|
and permitted at any time and from time to time, to prepay all
|

i

or any part of rents payable under Section 2.2 in such amounts

and atisuch times as prepayments on the Note are permitted by

|

the terms thereof; and Lessor agrees to receive such

prepayﬁents and to pay the amount thereof as prepayments upon

the Note insofar as permitted by the terms thereof.

|

Q IN WITNESS WHEREOF, Authority and Lessee have caused

this agreement -to be executed on this/f%jo day of May, 1984.
{

|
H

(SEAL)
ATTEST ¢

<}( f;‘. Secretary

(SEAL)
ATTEST:

A

7SécCrerAry

2503F/k£

i
{
i
{
i
{

CRAWFORD COUNTY INDUSTRIAL
DEVELOPMENT AUTHORITY

Byf//%// %/////’4"9

Chairman

SAEGERTOWN MANUFACTURING
CORPORATION

/ 7 7\ R
oy L

L (Seal)
President
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EXHIBIT A

LIST OF MACHINERY AND EQUIPMENT

1. Four (4) Wasino Model LG-81 CNC Bar/Chuck lathes
2. National 1250 Cold Former

3. Ajax #6 Wire Drawer

4.  Rockford Power-Driven Uncoiler Model 2024-01

5. Clark Forklift Truck - 12,000 Pound Capacity

6. CNC Lathe

7. Miscellaneous Equipment and Vehicles

Saegertown Manufacturing Corporation covenants to cause the foregoing‘
items to be delivered to its facility located at Crawford Street, Saegertown,
Pennsylvania; and, thereupon, all title to all such property shall immediately
pass to Crawford County Industrial Development Authority without furt’er act

or deed.

AR201116
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. EXH B g - o

!
‘ CONSTRUCTION LOAN AGREEMENT

THIS CONSTRUCTION LOAN AGREEMENT is made and entered

i
1
|
{
|
i

into as;of this 1l4th day of May, 1984, by and ahong CRAWFORD
COUNTY ﬁNDUSTRIAL DEVELOPMENT AUTHORITY, a public
instrum%ntality organized under the Industsrial and Commercial
Developﬁent Authority Law of the Commonwealth of Pennsylvania,
73 P.S.:Sections 371-386, of.Crawford County, Pennsylvania,

hereinaﬁter called “Authority", SAEGERTOWN MANUFACTURING
: |

CORPORATION, a Pennsylvania corporation with its principal
|
office in Saegertown, Pennsylvania, hereinafter called
| .
g . . . .
"Company", and MARINE BANK, a banking corporation, of Erie

County,iPennsylvania, hereinafter called “"Bank."

| : .
! WHEREAS, Company is the owner or equitable owner of a

certain @arcel containing approximately fifteen (15) acres of
|
land located on Crawfcrd Street, Saegertown, Crawford County,

|

PennsylVania, a legal description of which is attached hereto
as Exhiﬁit "A", said land being hereinafter called the "Project

Premiseé"; and
i
, WHEREAS, Company desires to agree with Authority and

1
i

Bank concerning the construction, sale, leaseback,
| ‘ :

! : .
and financing of a industrial enterprise, being a building
| N
addition containing approximately 18,000 square feet of floor

|
space, on the Project Premises, a cold forming machine and
1 B

relatedzequipment therefor and additional equipment for
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said enterprise as more fully set forth in Exhibit "B" attached ‘
hereto (the "Project Property") together with the Project
Premises and all related easements, being hereinafter
collectively called the "Project."
NOW THEREFORE, in consideration of the mutual
covenants set forth herein and intending to be legally bound

hereby, the parties hereto agree as follows:

1. Since the Authority is already the owner of the
Project Premises Company agrees to cause the equipment above
enumerated to be sold and transferred to Authority, free and
clear of all liens and encumbrances. Further, Company will

construct the building addition included in the Project on the .

Project Premises in accordance with plans and specifications
furnished to Bank on or before January 31, 1985 or such other

date as shall be agreed upon by the parties hereto.

2. Authority agrees to purchase the Project
Property, free and clear of all encumbrances, as it is
acquired, installed and constructed, for the cost of the
Project but not to exceed the sum of Two Million Five Hundred
Thousand ($2,500,000.00) Dollars. The parties recognize and
agree that at closing, pursuant to a Custodial
Agreement/Disbursement Authorization Bank shall deposit into a

*Custodial Account the entirety of the Project Proceeds. Said
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|
i
1
|

proceeds during the construction of the building addition and

the achisition of the equipment shall be invested as

1

determined by Company and Bank and the earnings therefrom shall

become ﬁhe property of Company. As the building addition is
i

constru?ted and the equipment acquired, Bank pursuant to a
Requisiﬁion approved by the Authority and the Company shall pay

from said account said costs of construction and acquisition at

i
1

reasonable intervals as said costs are incurred. The parties
agree that said account shall include the Authority as an owner

thereof}and that no withdrawal shall be made from said account

without, the consent of the Authority.
3. (a) Bank agrees to lend to Authority, as the
Project is acquired by Authority, the cost of the Project but

not to éxceed the sum of Two Million Five Hundred Thousand

|

|
($2,500,000.00) Dollars. Said loan shall be evidenced by

i
Authority's note (the "Industrial Development Note") and shall

~ be secu#ed by a mortgage on the Project Premises including the

industr%al buildings and the addition and related easements
! . :
included in the Project, a perfected security interest in the

machinety and equipment included in the Project, a perfected
| .
security interest in the lease and rents described in Paragraph

4 hereof, and an assignment by Authority to Bank of said lease
|

and ren?s, and a perfected security interest in all other

machine#y and equipment located on the Project Premises.

- | | AR201119



(b) The Industrial Development Note shall bear .

interest and shall include such other terms and collateral as
are required in Bank's letter of commitment dated March 23,
1984, as amended by letter of April 13, 1984, which are

incorporated herein by reference.

4, (a) Company agr es to lease the machinery and
equipment included in the Pro-.ct, as lessee, frcs Authority,
as lessor, for a lease term coterminous with the - :rm of the
Industrial Development Note and at a monthly rental equal to
the payments required by the Industrial Development Note. Said
rent shall be net of all costs of maintenance, upkeep, repair,
replacement, insurance, and utilities; and the lessee shall pay .
to the lessor as additional rent on December 15 of each year
during the lease term, any and all administrative, legal and
other expense incurred by the lessor in connection with the
loan, mortgage, lease or any other matter in connection with

the financing contemplated in this Agreement.

It ié agreed between the Authority and
Company that the Authority's administration charges shall be
the sum of One Thousand ($1,000.00) Dollars at the closing of
the transaction and Company shall pay, as additional monthly
rental, a sum equal to 1/16 of 1% per annum of the Project

proceeds as the Authority's administrative expenses in this

transaction. .
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It is intended that the lease shall be a
"care—ﬁree" or absolute net lease, with the lessee bearing all
costs %nd expense above enumerated; that the obligation of the

lesseé;in all respects shall be absolute and unconditional; and

that thk lease and net rentals therefrom will be assigned by

the lessor to Bank as additional secgrity for the Industrial
Develépyent Note.

|

i Said lease shall contain an option to lessee
(or any?ne else designated by lessee) to purchase the machinery
and thefequipment included in the Préject for Ten ($10.00)
Dollars at the conclusion of the lease term. In addition
lessee ghall have the right to terminate the lease and take
title tP the equipment upon the assumption of the debt, the

approvai of bank and the complete release of the Authority by

all par?ies.

i |

( (b) Company also agrees to pay to the
governm%ntal units authorized and empowered to levy ad valorem
taxes ugcn the Project, the Project Premises, and the building
to be constructed thereon, such amounts (including any discount

l
or pena;ties) as would be equal to said taxes if the Project

|

s .
were not exempt from such taxation. Company shall have the
right to contest at its expense, and in the name of the

Authoriﬁy if necessary, the amount of the assessment upon which

such taxes are levied.
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5. Company acknowledges that the issuance by .

Authority of the Industrial Development Note shall be
undertaken pursuant to an election filed or to be filed by
Authority with the Internal Revenue Service pursuant to Section
103(b)(6) (D) of the Internal Revenue Code of 1954, as amended.
Company represents and warrants as follows:

(a) All information supplied to or to be
supplied to Authority in connection with
said election shall be true and correct.

(b) Company covenants and agrees to +file and
cause to be filed all supplemental
statements which shall be necessary to
maintain said election in full force and
effect.

(c) The Project is not being undertaken for the
purpose of directly or indirectly
refinancing any obligation of Company nor
providing working capital for Company.

(d) Industry and/or any principal user of the
Project (including any "related persons")
will furnish to the Company all necessary
information regarding any prior issues of
industrial development bonds involving such
parties or persons to enable the Authority
to file accurate informational returns to
the Internal Revenue Service and do further
agree not to enter into any future
industrial development bond financing the
amount of which, including the then balance
of the amount owed under this transaction,
would exceed the then applicable maximum
limitation for industrial development
issues; and

(e) The average maturity date of the Industrial

. Development Note shall not exceed 120% of
the average reasonably expected economic
life of the machinery and equipment included
in the Project as required by Section
103(b)(14) of the Internal Revenue Code of

1954, as amended. '
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The foregoing répresentations and warranties shall
sﬁrviveithe execution of this Ag;eément and the closing

contempiated.hereunder; and the parties hereto, their
! ‘

| ‘
employe?s, counsel and agents shall be entitled to rely upon

the sam?.

|
! ,
| 6. At the time of closing, which shall be held

1

, simultaﬁeously with execution of this Agreement, unless

otherwiée agreed by the parties, the following documents, among
| ‘ .

others, will be executed and delivered:

|
| (a) Transfer of title to the machinery and
l equipment included in the Project.

|

(b) The Industrial Development'Note from
Authority to Bank.

(c) Mortgage from Authérity to Bank.

(d) Lease between Authority and Company and
Assignment of Lease and rents to Bank, and
Financing Statements in recordable form.

.(e) A perfected security interest in the
machinery and equipment forming part of the
project from the Authority to Bank and
Financing Statements in recordable form
therefore.

1
i
|
1
|
i
!
|
|
|
|
% (£) A perfected security interest and all other

| machinery and equipment owned by Company on

| the Project Premises.

{ All of the aforesaid documents, including others

|

required{by counsel for the parties concerned,~will be drawn in

conformiﬁy with the terms of this Agreement, in accordance with
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the terms of the Industrial and Commercial Development
Authority Law of the Commonwealth of Pennsylvania, in
conformity with the banking laws and corporation law of the
Commonwealth of Pennsylvania; and further, all documents shall

be approved by counsel for the signatories thereto.

7. Industry agrees that until such time as the
Industrial Development Note has been paid in full, it will
furnish to Bank an annual financial report of Industry prepared
by an independent certified public accountant in such format as
Bank shall reasonably require. Said report shall include a
balance sheet, income statement, reconcilliation of net worth,
sources and uses of funds and footnote disclosures; and the
annual report shall be submitted not later than ninety (90)

days following the end of each fiscal year of Industry.

8. This Agreement shall be subject to the terms and
conditions of a resolution adopted by Authority on April 20,
1984, which is incorporated herein by reference; and in case of
conflict between said resolution and this Agreement, the

resolution shall be. controlling.

9. All representations, warranties and covenants
made hereunder shall survive the execution of this Agreement

and the closing contemplated hereunder.
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IN WITNESS WHEREOF, and intending to be legally bound

herebyl the parties hereto have hereunder set their hands and
|

|
seals. .

|
(SEML)
ATTEST:

%@m?@w/

( T %_ Secret

ATTESTQ
\Jdé;ZﬂZQzZ?7
(SEAL)
WITNESS'
)//Lm{z// / // Aéf
| Secretary/ )/ THESS
2498F/Q1t

CRAWFORD COUNTY INDUSTRIAL
DEVELOPMENT AUTHORITY

//;22é97,/7 ,;;zﬁ%éézgzéﬁ

Chairman

SAEGERTOWN MANUFACTURING
CORPORATION

oy L o

PreSLde

MARINE BANK

.3 ey

d&fhigresident

By:
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CONSTRUCTION LOAN AGREEMENT

-~ EXHIBIT "A"

DESCRIPTION OF PROJECT PREMISES, CRAWFORD COUNTY INDUSTRIAL
DEVELOPMENT AUTHORITY, SAEGERTOWN MANUFACTURING CORPORATION PROJECT

All of that certain piece or parcel of land situate in the Borough
of Saegertown, County of Crawford and Commonwealth of Pennsylvania,
bounded and described as follows, to-wit:

BEGINNING at an iron pipe marking the intersection of the East line
of the Erie-Lackawanna Company with the North line of the Erie-
Crawford Dairy Co-operative Association, and said point also being
the Southwest corner of the parcel of land described herein; thence
North 6° 21' East following the East line of the Erie-Lackawanna
Railroad Company for a distance of 975.89 feet to a wood stake;
thence South 84° 14' East following the South line of land of the .
Higby Estate for a distance of 670.52 feet to a wood stake; thence
South 60 42' West along other land of G.H. Dornhaffer and Margaret
May Dornhaffer, his wife, for a distance of 987.69 feet to an iron
pipe marking the Northeast corner of land of the Erie-Crawford Dairy
Co-operative Association; thence North 830 15' West following the
North line of the aforementioned Co-operative Association for a
distance of 665.00 feet to the point or place of beginning, and
containing 15.054 acres of land.

TOGETHER with a right of way unto the Grantee, its successors and
assigns, for ingress and egress to and from the above described
premises; said right of way to be within a strip of land running
in a Northerly direction from a public street known as Erie Street,
lying adjacent to the East line of the aforementionedCo-operative
Association and the East line of the above described premises and
terminating at the South line of the aforementioned land of the
Higby Estate; said right of way to have a uniform width of Fifty
(50) feet.

BEING the same premises conveyed to Crawford County Industrial
Development Authority by deed dated March 9, 1973 and recorded in
Crawford County Deed Book 473 at page 219.

Industrial Development Authority to the Pennsylvania Bank and Trus
Company dated March 9, 1973 and recorded in Crawford County Mortga
Book 339 at page 699.

Under and subjeéi: to a certain mortgage granted by Crawford County’
5
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|- EXHIBIT B

| LIST OF MACHINERY AND EQUIPMENT

i
| . v
1. Four g&) Wasino Model LG-81 CNC Bar/Chuck lathes

i
2. Natio?al 1250 Cold Former
| .

3. Ajax #6 Wire Drawer

4, _Rockférd Power-Driven Uncoiler Model 2024-01
|

5. Clark;Forklift Truck - 12,000 Pound Capacity

6. CNC L%the
i
7. Miscellaneous Equipment and Vehicles

|
K
!
Saegertown Manufacturing Corporation covenants to cause the foregoing

items to be delivered to its facility located at Crawford Street, Saegertown,

i
]

Pennsylvani%; and, thereupon, all title to all such property shall immediately

pass to Cra%ford County Industrial Development Authority without further act
| :
or deed.

|
|
|
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INDUSTRIAL DEVELOPMENT MORTGAGE " Sy

THIS INDUSTRIAL DEVELOPMENT MORTGAGE dated the l4th day of
May, 1984, by and between CRAWFORD COUNTY INDUSTRIAL
DEVELOPMENT AUTHORITY, a Fennsylvania body corporate and
politic, incorporated under the Pennsylvania Industrial and
Commercial Development Authority Law (“Mortgagor®) of Crawford
. County, Pennsylvania, Party of the First Part, and MARINE BANK,
a banking corporation, ofvErie County, Pennsylvania

("Mortgagee®), Party of the Second Part.

WITNESSETH:

WHEREAS, Mortgagor, by its Industrial Development Note (the
"Note") of even date, stands bound unto Mortgagee, its
successors and assigns in the sum of Two Million Five Hundred
Thousand ($2,500,000.00) Dollars with interest payable as set
forth said Note, the terms of which are incorporated herein by
reference; and

WHEREAS, by resolution dated April 20, 1984, Mortgagor is
authorized to give said Note and the within Mortgage to
Mortgagee. _

NOW, THEREFORE, in consideration of the said Two Million
Five Hundred Thousand ($2,500,000.00) Dollars and as securlty
for the payment of same and interest ae.provided in the Note,

together with all other sums payable hereunder or under the

EXHIBIT "I" ARZO l '28
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|

terms of the’Note, and intending to be legally bound, Mortgagor

]

does hereby:

y
i
i
4

Grant and convey unto Mortgagee, its successors and

asgigns, all of its right, title and interest in that

cerﬁain tract or parcel of land more particularly
descrxbed in Exhibit "A" attached hereto and made a
part hereof, together with all buildings and
lmprovements now or hereinafter erected thereon and
aly of the appurtenances thereunto belonging and all
of the reversions, rents, issues and profits thereof
(collectlvely the "Mortgaged Property") and together
with and including all of the Mortgagor's property of
every nature whatsoever now or hereafter situate upon
the Mortgaged Property and used or intended for use or
useful in connection therewith.

| | |
This mortgage is specifically made under and subject
to the prlor lien and encumbrances on the premises
descrlbed in Exhibit "A" created by the following

mortgage previously granted by mortgagor:

(a Mortgage dated March 9, 1973 in the amount of
$1,050,000.00 granted to Pennsylvania Bank and
i Trust Company, which mortgage is recorded at
Crawford County Mortgage Book 339, Page 699,

TO HAVE AND TO HOLD the same unto Mortgagee, its successors

|

. and assigns; forever,

PROVIDED, HOWEVER, that 1f Mortgagor shall pay the

aforesaid d%bt or princiéél sum and all other sums payable by

, .
Mortgagor to Mortgagee hereunder and under the terms of the
|

Noie, togeﬁher with interest thereon, and shall keep and

-perform each of the other covenants, conditions and agreements

| D AR20 1129
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‘hereinafter set forth, then this Mortgage and the estate hereby

granted and conveyed shall become void.

THIS MORTGAGE is executed and delivered subject to the
following covenants, conditions and agreements:

1. The Note shall evidence and this Mortgage shall cover
and be security for any future loans or advances that may be
made by Mortgagee to Mortgagor at any time or times hereafter
and intended by Mortgagor and Mortgagee to be so evidenced and
secured, and such loans and advances shall be added to the
principal debt. ' ‘

2. From time to time until said debt and interest are
fully paid, Mortgagor shall (a) pay and discharge, when and as
the same shall become due and payable, all taxes, assessments,
sew<r and water rents and payments in lieu thereof and all
other charges and claims assessed or levied from time to time
by any lawful authority upon any part of the Mortgaged Property

and which shall or might'have priority in lien or payment to

the debt secured hereby, (b) pay all ground rents reserved from

the land and pay and discharge all mechanics' liens which may

be filed against the Mortgaged Property or any part thereof

which shall or might have priority in lien or payment to the

debt secured hereby, (c) pay and discharge any documentary

stamp or other tax, including interest and penalties thereon,

if any, now or hereafter becoming payable on the Note, (d) ‘

provide, renew and keep alive by paying the necessary premiums
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and chargeé thereon such policies of hazard and liability

insurance as Morgagee may from time to time require upon the
| . ,

Mortgaged Property, with loss payable clauses in favor of
| .

Mortgagor énd Mortgagee, as their respective interests may

1 v
appear, an@'(e) promptly submit to Mortgagee evidence of the
| . '
due and punctual payment of all the foregoing charges.
‘! .
3. Mqrtgagor shall maintain the Mortgaged Property in

: : Ly .
good and substantial condition, repair and appearance.
|

Mortgagee ;hall have the right to enter upon the land at any
reasonable;hour for the purpoée of inspecting the order,
céndition énd repalr of the Moftgaged Property.

4. Mértgagor covenants and agrees not to create, nor

permit to éccrue, upon all or any part of the Mortgaged
i ' .
Property, any future debt, future lien or future charge which

|
would be prior to, or on a parity with, the lien of this

Mortgage. |

5. Iﬁ case of default for fifteen (15) days in the
1

payment of'any installment of principal or interest pursuant to

the terms éf the Note, or for thirty (30) days after notice to
i .
the Mortgagor of any default in the performance by Mortgagor of

any of thefother cbligations of the Note and this Mortgage or
any other }natrument or document given to evidence, seéure or
support th; indebtedness evidenced by the Note, the entire
unpaid bal@nce of sald principal sum and all other sums paid by
Mortgagee ;ursuant to.the terms of the Note or this Mortgage,

together Jith unpaid intereét thereon, shall, at the option of

o | ~ AR201131

4




'BOOK ¢y PAGE /05~

the Mortgagee, become immediately due and payable, and
foreclosure proceedings may be brought forthwith on this
Mortgage and prosecuted to judgment, execution and sale for the
coliection of the same, together with costs of suit and
reasonable attorney's fees for collection.

6. For the purposes hereof, Mortgagor covenants to
execute, acknowledge and deliver from time to time such
instruments and documents as may be necessary or desirable to
confirm unto Mortgagee, its successors and assigns, the real

property now owned or hereafter acquired by Mortgagor and

intended to be covered Ey the lien hereby created.

7. Notwithstanding the other provisions hereof, this
Mortgage, the Note and the other instruments and documents
delivered by Mortgagor in connection herewith shall not
constitute a general obligation of Mortgagor nor pledge the
general credit or taxing power of the County of Crawford, the
Commonwealth of Pennsylvaqia or any political subdivision
therein.

8. Recourse hereon and on the Note and on the other

instruments and documents delivered by Mortgagor in connection
herewith may be had only against the security hereby afforded
and other ccllateral given as security for the Note and
undertakings set forth herein and in said instruments and

documents, and Mortgagor is not personally liable for any

amounts due thereunder that remain unpaid after the exhaustion

of such collateral.
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9. The;p:ovisioqs of this Mortgage shall be binding upon

and shall in?re to the benefit of Mortgagor and Mortgagee and
their respec&ive succéssors and assigns.u ‘

WITNESS éhe due execution hereof.

4

I

ATTEST: , ‘ CRAWFORD COUNTY INDUSTRIAL
DEVELOPMENT AUTHORITY

%/ [ 1. Cntpeatad

(355{-, ecretary “Chairman

2501P/klt
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COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CRAWFORD ; 5o

On this, the 1l4th day of May , 1984, before me, the
undersigned officer, a Notary Public, perscnally appeared
Cxlins . E.Lauals, who acknowledged himself to be the
chairman of the CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT
AUTHORITY, a corporation, and that he as such Chairman, being
authorized to do so, executed the foregoing instrument for the
purposes therein cont'ai.ned by slgning the name of the . .

Corporation by himself as Chairman.

IN WITNESS WHEREQF, I hereunto set my hand and official

seal.,

J[LCL\/WJ I@&u“iav».)

Notary Public siarron R witsoN
Motaey Puklic
mmﬁ@thmmmmannm
I certify that the address of the Mortgagee Mitomwssion Epires luly 11,192

90/ Lo, T
Eur Gajesor

%w ;M;“a
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INDUSTRIAL DEVELOPMENT MORTGAGE}
EXHIBIT "A"

DESCRIPTION OF PROJECT PREMISES, CRAWFORD COUNTY INDUSTRIAL
DEVELOPMENT AUTHORITY, SAEGERTOWN MANUFACTURING CORPORATION PROJECT

i

All of that certain piece or parcel of land situate in the Borough
of Saegertown, County of Crawford and Commonwealth of Pennsylvania,
bounded and described as follows, to-wit:

BEGINNING at an iron pipe marking the intersection of the East line
of the Erie-Lackawanna Company with the North line of the Erie-
Crawford Dairy Co-operative Association, and said point also being
the SouShwest corner of the parcel of land described herein; thence
North 6~ 21' East following the East line of the Erie-Lackawanna
Railroad Qompang for a distance of 975.89 feet to a wood stake;
thence South 84° l4' East following the South line of land of the
Higby Estate for a distance of 670.52 feet to a wood stake; thence
South 60 42' West along other land of G.H. Dornhaffer and Margaret
May Dornhaffer, his wife, for a distance of 987.69 feet to an iron

. pipe marking the Northeast corner of land of the Erie-Crawford Dairy

Co-operative Association; thence North 83° 15' West following the
North line of the aforementioned Co-operative Association for a
distance of 665.00 feet to the point or place of beginning, and
containing 15.054 acres of land. -

. TOGETHER with a right of way unto the Grantee, its successors and

assigns, for ingress and egress to and from the above described
premises; sald right of way to be within a strip of land running
in a Northerly direction from a public street known as Erie Street,
lying adjacent to the East line of the aforementionedCo-operative
Association and the East line of the above described premises and
terminating at the South line of the aforementioned land of the
%ig?nystate; sald right of way to have a uniform width of Fifty
50) . feet,

BEING the same premises conveyed to Crawford County Industrial
Development Authority by deed dated March 9, 1973 and recorded in
Crawford County Deed Book 473 at page 219.

Under and subject to a certain mortgage granted by Crawford County
Industrial Development Authority to the Pennsylvania Bank and Trust
Company dated March 9, 1973 and recorded in Crawford County Mortgage
Book 339 at page 699.
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ACQUISITION AND
CONSTRUCTION LOAN AGREEMENT

THIS ACQUISITION AND CONSTRUCTION LOAN AGREEMENT is made
and entered into as of this 1lth day of October, 1984, by and
among CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY, a
public instrumentality organized under the Industrial and
Commercial Development Authority Law of the Commonwealth of
Pennsylvania, 73 P.S. Sections 371-386, of Crawford County,
Pennsylvania, hereinafter called "Authority", HAEMER TOOL &
DIE, INC., of Crawford County, Pennsylvania, (hereinafter
called "Industry", and MARINE BANK, a banking corporation, of
Erie County, Pennsylvania, hereinafter calLed "Bank."

WHEREAS, Industry is the owner or equitable owner of a
certain parcel containing approximately one and one-half (1.5)
acres of land located at R.D. #l, Saegertown, Crawford County,
Pennsylvania, a legal description of which is attached hereto
as Exhibit "A", said land being hereinafter called the "Project
Premises"; and

WHEREAS, Industry desires to agree with Authority and Bank
concerning ﬁhe acquisition, construction, sale, leaseback, and
financing all of the following:

1. The acquisition of the Project Premises; and

2. Construction of additional industrial facilities.

EXHIBIT "J"
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NOW THEREFORE, in consideration of the mutual covenants set
forth nereln and intending to be legally bound hereby, the
parties hexeto agree as follows:

1. Industry agrees to cause the Project Premises to be
sold and annsferred to Authority, free and clear of all liens
and encumbrances; Further, Industry will construct the |
industrial building included.in the Project on the Project

i

Premises in accordance with plans and specifications furnished
|
!

to Bank on or before June 13, 1985 or such other date as shall
{

be agreediupon by the parties hereto.‘ All costs of acquisition
and censt#uction of the Project shall be paid by Industry
except toithe extent of the purehase price described in
Paragraph 3 hereof.

| _
2. jIndustry agrees to pay the Authority's service and

L
administretlon charges during the term of the Lease as follows:

i
(a) Industry agrees to pay the sum of $1,000 at the
closing of this transaction; and

{(b) Inddstry agrees to 'pay monthly, during the term

of the Lease, a sum equal to 1/16 of the amount owing each
month from the Authorlty to Bank pursuant to the terms of the

Note between said parties.

1
3. gAuthority agrees to purchase the Project, free and

i S
! CL .

clear of all encumbrances, as it is acquired and constructed,
i

for the cost of the Project but not to exceed the sum of Two

!
i

-2-
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Hundr‘ed Thousand ($200,000.00) bollars. Authority will pay to .
Industry the cost of acquisition and construction of the
Project at reasonable intervals as‘said cost is incurred. all
such payments shall be made by Authority out of the proceeds of
the Industrial Development Note described in Paragraph 4 hereof.
4, (a) Bank agrees to lend to Authority, as the Project
is acquired by Authority, the cost of the Project but not to
exceed the sum of Two Hundred Thousand ($200,000.00) Dollars.
Said loan shall be evidenced by Authority's note (the
"Industrial Development Note") and shall be secured by a first
mortgage on the Project Premises and the industrial building
and related easements included in the Project, and a perfected
security interest in the lease and rent described in Paragraph ‘
5 hereof, and an assignment by Authority to Bank of said lease
and rents.

(b) The Industrial Development Note shall bear
interest and shall include such other terms and collateral as
are required in Bank's letter of commitment dated September 10,
1984, as amended, which is incorporated herein by reference.

(c) The proceeds of the Industrial Development Note
shall be disbursed by Bank pursuant to a Disbursement
Authorization to be executed by the parties simultaneously
herewith. |

5. (a) Industry agrees to lease the Project, as lessee,

from Authority, as lessor, for a lease term coterminous with ‘
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i
|
|
i
i
i

the term of the Industrial Development Note and at a monthly

| .
" rental egual to the payments required by the Industrial

Development Note. Said rent shall be net of all costs of

maintenawce, upkeep, repair, replacement, insurance, and
utiliti%s; and the lessee shall pay to the lessor as additional
rent on;December 15 ofveach yeaf during the lease term, any and
all adm#nistrative, legal and other expenée incurred by the
lessor in connection with the loan, mprtgage, lease or any
other m%tter in connection with the financing contemplated in
this Aggeement.

It is intended thét the lease shall be a

|
i
{

"care-fgee" or absolute net lease, with the léssee bearing all
costs and expense above énumerated; that the obligation of the
lessee in all respects shall be absolute and unconditional; and
that thg lease and net rentals therefrom will be assigned by

v

the lessor to Bank as additional security for the Industrial

Development Note,

The lease shall contain an option to the lessee

to purcﬁase the Project for Ten ($10.00) Dollars at the

conclusion of the lease term.

] .
j (b) Industry also agrees to pay to the governmental

|

units authorized and empowered to levy ad valorem taxes upon

!

1 ' ' . . .
the Project, the Project Premises, and the building to be

construéted thereon, such amounts (including any discount or

-4 -
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penaities as would be equal to said taxes if the Project were

not exempt.from such taxation. Industry shall have the right

to contest at his expense, and in the name of the Authority if
necessary, the amount of the assessment upon which such taxes

are levied.

6. Industry acknowledges that the issuance by Authority
of the Industrial Development Note shall be undertaken pursuant
to an election filed or to be filed by Authority with the
Internal Revenue Service pursuant to Section 103(b) (6) (D) of
the Internal Revenue Code of 1954, as amended. industry
represents and warrants that all information supplied to or to

be supplied to Authority in connection with said election shall.

be true and correct. Indhstry represents and warrants to
Authority and Bank as follows:

(a) All of the information provided to Authority and
Bank in connection with‘the Project is true and correct;

(b) The Project is not being undertaken for the
purpose of directly or indirectly refinancing any obligation of
Industry or providing workiﬁg capital for Industry:

(c¢) Neither Industry nor any principal user of the
Project (including and "related persons") have undertaken any
prior issues of industrial development bonds, the outstanding
balances of which would exceed $1 million when added to the

face amount of the Industrial Development Note; and

-5=
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%(d) The average maturity date of the Industrial

Developm%nt Note snall not exceed 120% of the average

reasonab;y expected economic life of the facilities included in

|
the Project as required by Section 103(b) (14) of the Internal

Revenue éode of 1954, as amended.

7. ;Industry agrees that, until such time as the

Industrial Development Note has been paid in Ffull, it wili

furnish %o Bank an annual financial report of Industry prepared
{

by an in?ependent certified public accountant in such format as
Bank shall reasonably require. Said feport shall include a

! .
balance §heet, income statement, reconciliation of net worth;

l b
and the annual report shall be submitted not later than ninety

(90) day§ following the end of each calendar year.

8. Industry agrees that, until such time as the

|
:
Industri?l Development Note is paid in Eull, Bank shall be used
as the méin depository for Industry's accounts.

9. ;At the time of closing, which shall be held

Simultanéously with execution of this Agreement, unless

otherwise agreed by the parties, the following documents, among

|
|
!
{
others, will be executed and delivered:

!

j (a) Deed to Authority for the Project Premises;
|

(b) Industrial Development Note Erom Authority to

Bank;

{
i

(c) . Mortgage from Authority to Bank;
- -6-
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(d) Lease between Authority and Industry and ‘

Assignment of Lease and rents to Bank, and Financing Statements

in recordable form; and

(e) Disbursement Authorization between Authority and

Bank.

All of the aforesaid documents, including others
required by counsel for the parties concerned, will be drawn in
conformity with the terms of this Agreement, in accordance with
the terms of the Industrial and Commercial Development
Authority Law of the Commonwealth of Pennsylvania, in
conformity with the banking laws and corporation law of the

Commonwealth of Pennsylvania; and further, all documents shall

be approved by counsel for the signatories thereto. .
10. This Agreement shall be subject to the terms and

conditions of a resolution adopted by Authority on September

21, 1984, which is incorporated herein by reference; and in

case of conflict between said resolution and this Agreement,

the resolution shall be controlling.

.11, | All representations, warranties and covenants made
hereunder shall survive the execution of this Agreement and the
closing contemplated hereunder; and the parties hereto, their
employees, counsel and agents shall be entitled to rely on the
representations and warranties of the other parties.

IN WITNESS WHEREOF, and intending to be legally bound
@
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hereby, the parties hereto have hereunder set their hands and

seals.

(SEAL)
ATTEST:

Vol e

/} f7<s( Secretary)

ATTEST:

|
]
!
|
L o ‘
!

dz ‘.—m.'?;' N
ecC

(s ®

5470F/kl§

CRAWFORD COUNTY INDUSTRIAL

DEVELOPMENT AUTHORITY

By: ///AA/Z /7 L(éz"/l,/-(,'z Z/-}.-'(;

“Chairman

HAEMER TOQL i/z%i, INC.
By: /A -

President

MARINE BANK

"ﬁf{?(rA);;/fgéﬁ;é;fﬂ-
-
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SCHEDULE A

PREMISES CONVEYED FROM HAEMER TOOL & DIE, INC.
TO CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY

BEGINNING at an iron pin on the northerly line of Pennsylvania
Route 198, said point being the southwesterly corner of land now or
formerly of Clair J. Ferry, and also the southeasterly corner of the
parcel herein conveyed;>thence north 83¢ 54' 40" west along the
northerly line of Pennsylvania Route 198 a distance of 250.00 feet
to a point; thence north 5° 32' 00" East along remaining land of
David J. Froess, et al, a distance of 260.00 feet to a point; thence .

south 83° 54' 40" east along remaining land of David J. Froess, et al

a distance of 250 feet to a point on the westerly line of land now or
formerly of Clair J. Ferry; thence south 5° 32' 00" west along the

westerly line of land now or formerly of Clair J. Ferry a distance of
260 feet to an iron pin, on the northerly line of Pennsylvania Route
198, the point or place of beginning, containing 1.4921 acres more oOr

less.
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Made the 12Eh day o/ October
in the year nineteen hundred and Eighty-four (1984)

Between HAEMER TOOL & DIE, INC., a Penmsylvania Corporatiovn having its princlpal
place of business it R. D. #1, Saegertown, Crawford County, Peansylvania,
GRANTOR

A
N
D

CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY, a Pennsylvania Industrial Non-
Profit Corporation duly registered to do business in Pennsylvania, with its
principal office being at 628 Arch Street, Meadville, Pennsylvania, GRANTEE

Witnesseth, That in consideration of

---0One and No/100 ($1.00) Dollar
in hand paid, the receipt whereof is hereby acknowledged, the said grantor do es hereby

grant and convey, sell and confirm unto the said grantee | {ts successors and assigns, '

All that certain pilece or parcel of land situate in the Borough of Sacgertown,
Crawford County, Pennsylvania, bounded and described as follows, to-wit:

BEGINNING at an iron pin on the northerly line of Pennsylvania Route 198, said
point being the southwesterly corner of land now or formerly of Clair J. Ferry,
and also the southeasterly corner of the parcel herein conveyed; thence north
83°.54' 40" west along the northerly line of Pennsylvania Route 198 a distance
of 250,00 feet to a point; thence north 5° 32' 00" East along remaining land of
David J. Froess, et al, a distance of 260.00 feet to a point; thence south 83°
54' 40" east along remaining land of David J. Froess, et al, a distance of 250
feet to a point on the westerly line of land now or formerly of Clair J. Ferry;
thence south 5° 32" 00" west along the westerly line of land now or formerly of
Clair J. Ferry a distance of 260 feet to an iron pin, on the northerly line of
Pennsylvania Route 198, the point or place of beginning, containing 1.492] acres
more or less,

BEING the same land conveyed to Haemer Tool & Die, Inc. by Deed of David J.

Froess, et al, dated September 5, 1984 and recorded in Crawford County Deed Book
557, Page 185 on September 12, 1984. :

EXHIBIT "K"
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And the said grantor will Generally Warrant and Forever Defend the property
herehy conveyed.
In Witness whereof, said grantor  has  hereunto set  its hand  and scal , the

day and year [irst above written.

S M N M KB XA TR XA S Bk XX HAEMER TOOL & DIE, IMNC.
A‘L‘].'EST:/ d{/ 'Z / / ?4
BY;. AL Z ,,,,, el BY: ./’.5/(',’.{:"{.,4 Calt ISEAL)
Secretary President .
e e e aa N 0.1 .Y B
.......................................................................... (SEAL)
e e m e e an i . - ... (SEAL)
O UGS SO B e e (SEAL)
............................................................................. (SEAL)
CERTIFICATE OF RESIDENCE
{ hereby certify, that the precise residence of the grantee herein is as [ollows:
628 Arch Street, Meadville, PA 16335
T utomey L or dgent - for Granter

Commonwealth of Pennsylvania

County of Crawford

On this, the 13%h day of October 184, before me a Notary Public
the undersigned officer, personally appeared DAVID C. HAEMER, who acknowledged himself to be

the President of HAEMER TOOL & DIE, INC., a corporation, and that he as such offi

being authorized to do so, executed the foregoing ingtrument for the purposes

therein contained by signeing the name of the corporation by himself as such offiqe

KRR RE AKX KRR A D X T Xpran ordX I A HAK 500 sn Xodno Xee xataes KBRAI K KK AE X LR
Runn oo nadxobnciod gk s RD0ROPAZ H LI 2% N X 1 K R KSRGS KR KK R RIS
IN IPITNESS WHEREOF, | have hereunto set my hand uml) official seal.

i deannin {7 (Jdand

My Commission Expires 7-1/- g 7 Notary Publid/ficial Title

. Meadville, Crawford County, PA
Commonwealth of Pennsylvania ’ T

SS:
County of
On this, the day of 19 |, before me
the undersigned officer, personally appeared
known 1o me (or satisfactorily proven) to be the person whase name subscribed to the within
instrument, and acknowledged that executed the same for the purpose theretn contained.
IN IWITNESS WIHEREOF, I have hereunto set my huml and seal.
My Commission Expires (fticral Title
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13 INDUSTRIAL DEVELOPMENT MORTGAG‘E

! ’ .
THIS INDQSTRIAL DEVELOPMENT MORTGAGE dated the day of

December, 19€4P Sy and between CRAWFORD COUNTY INDUSTRIAL

DEVELOPMENTA%UTHORITY, a Pennsylvania body corporate and

politic, incorporated under the Pennsylvania Industrial and

i .
Commercial Development Authority Law ("Mortgagor™) of Crawford

County, Penns?lvania, Party of the First Part, and MARINE BANK,
a banking corbaration, of Efie County, Pennsylvania
("Mortgagee"), Party of the Second Part.

WHEREAS, %ortgagor, by its Industrial Development Note (the
"Note") of ev;n date, stands bound unto Mortgagee, it
5UCCessors an% assigns in the sum of Two Hundred Thousand
($200,000.00)jDollars with interest payable as set forth said
Note, the ter;s of which are incorporated herein by reference;
gnd | |
WHEREAS, %y réaolution dated September 21, 1984, Mortgagor
is authorizedfto give said Note and the within Mortgage to
Mortgageé. - . |

. NOW, THERFFORE, in consideration of the said Two Hundred
Thousand ($20¢.000.00) Dollars and as security for the. payment

of same and interest as provided in the Note, together with all

BXHIBIT L" AR201 147
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other sums payable hereunder or under the terms of the Note,

and intending to be legally bound, Mortgagor does hereby:
Grant and convey unto Mortgagee, its successors and
assigns, all of its right, title and interest in that
certain tract or parcel of land more particularly
described in Exhibit "A®" attached hereto and made a
part hereof, together with all buildings and
improvements now or hereinafter erected thereon and
all of the appurtenances thereunto belonging and all
of the reversions, rents, issues and profits thereof
{collectively the "Mortgaged Property®) and together
with and including all of the Mortgagor's property of
every nature whatsoever now or hereafter situate upon
the Mortgaged Property and used or intended for use or
useful in connection therewith,

TO HAVE AND TO HOLD the same unto Mortgagee, its successors
and assigns, forever.

PROVIDED, HOWEVER, that if Mortgagor shall pay the
aforesaid debt or principal sum and all other sums payable by
Mortgagor to Mortgagee hereunder and under the terms of the
Note, together with interest thereon, and shall keep and
perform each of the other covenants, conditions and agreements
hereinafter set forth, then this Mortgage and the estate hereby
granted and conveyed shall become void.

THIS MORTGAGE is executed and delivered subject to the
following covenants, conditions and agreements:

1. The Note shall evidence and this Mortgage shall cover
and be security fof any future loans or advances that may be
made by Mortgagee to Mortgagor at any time or times hereafter
and intended by Mortgagor and Mortgagee to be s0 evidenced and
secured, and such loans and advances shall be added to the

principal debt.
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| .
2. ﬂrom time. to time until said debt and interest are

, .
fully paid" Mortgagor shall (a) pay and discharge, when and as

i
the same spall become due and payable, all taxes, assessments,
| : '
sewer and yater rents and payments in lieu thereof and all
other charges and claims assessed or levied from tlme to time

by any lawful authority upon any part of the Mortgaged Property
|

-and which ?ha;l or might have priority in lien or payment to

the debt s%cured hereby, (b) pay all ground rents reserved from

|
the land a?d pay and discharge all mechanics' liens which may
be filed aéainst the Mortgaged Property or any part thereof

:

which shal% or might have priority in lien or payment to the
debt securéd hereby, {(c) pay and discharge any documentary
stamp or other tax, including iﬁtérest and penalties thereqn.
if any, poﬁ or hereafter becoming payable on the Note, (4d)
provide, r%new and keep alive by paying the necessary premiums
and charge% thereon such policies of hazard and liability

1
i

insurance qs Mortgagee may from time to time require upon the

' |
Mortgaged Property, with loss payable clauses in favor of

Mortgagor Qnd Mortgagee, as their respective interests may
appear, andi {d) promptly submi;t to Mortga;jee evidence of the
due and pudctual payment of all the foregoing charges.

3. MoLLgagor shall maintain the Mortgaged Property in
good and subatantial condition, repair and appearance.
Mortgagee shall have the right to enter upon the land at any

|
reasonable %our for the purpose of inspecting the order,

~condition and repair of the Mortgaged Property.

3=
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4. Mortgagor covenants and agrees not to create, nor
permit to accrue, upon all or any part of the Mortgaged
Property, any debt, lien or charge which would be prior to, or
on a parity with, the lien of this Mortgage.

5. In case of default for fifteen (15) days in the
payment of any installment of principal or interest pursuant to
the terms of the Note, or for thirty (30) days after notice to
the Mortgagor of any default in the performance by Mortgagor of
any of the other obligations of the Note and this Mortgage or
any other instrument or document given to evidence, secure or
support the indebtedness evidenced by the Note, the entire ‘
unpaid balance of said principal sum and all other sums paid by
Mortgagee pursuant to the terms of the Note or this Mortgage,
together with unpaid interest thereon, shall, at the option of

the Mortgagee, become immediately due and payable, and

foreclosure proceedings may be brought forthwith on this

Mortgage and prosecuted to judgment, execution and sale for the

collection of the same, together with costs of suit and
reasonable attorney's fees for collection.
6. For the purposes hereof, Mortgagor covenants to

execute, acknowledge and deliver from time to time such

instruments and documents as may be necessary or desirable to
confirm unto Mortgagee, its successors and assigns, the real
property now owned or hereafter acquired by Mortgagor and

intended to be covered by the lien hereby created. .
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7. No%withstanding the other provisions hereof, this

Mortgage, the Note and the other instruments and documents
delivered b& Mortgagor in connection herewith shall not
constitute ? general obligation of Mortgagor nor pledge the
general cre%it‘or taxing power of the County of Crawford, the

|
Commonwealth of Pennsylvania or any political subdivision
i
i
1
8. Recourse hereon and on the Note and on the other
! ;

' |
herewith may be had only against the security hereby afforded

therein.

instruments and documents delivered by Mortgagor in connection

and other céllateral given as segurity for the Note and
undertaking; set forth herein and in said instruments and
documents, 1nd Mortgagor is not personally liable for any
amounts duezthereunder that remain_unpaid aftef'the exhaustion
of such COlﬂateral.

9. The:provisions of this Mortgage shall be binding upon
and shall in@re to the benefit of Mortgagor and Mortgagee and
their respec%ive successors and assigns.

WITNESS Fhe due execution hereof.
|

i
i
i
!

' ATTEST: o : CRAWFORD COUNTY INDUSTRIAL
1 DEVELOPMENT AUTHORITY
!

N ’
, AAAL « By: /7
ecretary (/ /. irman
© 5484F/k1t
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COMMONWEALTH OF PENNSYLVANIA )
) SS:

COUNTY OF CRAWFORD )

On this, tﬁe 13th day of December, 1984, before me, the
undersigned officer, a Notary Public, personally appeared
Aatew . {A\SHFA? who acknowledged himself to be the
Chairman of the CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT
AUTHORITY, a corporation, and that he as such Chairman, being
authorized to do so, executed the foregoing instrument for the
purposes therein contained by signing the name of the

Corporation by himself as Chairman,

IN WITNESS WHEREOF, I hereunto set my hand and official

g/{[(’k"\ YN ‘f\') L\)«.C./)z.’;—)

seal.

Notary PuiaarDiRr. wiLSON
Notary Public
teadviile. Crawfard County, Pennsylyanis

"  Crawlord \
I certify that the address of the Mortghgeg fpieiresluly 1197

Park Avenue, Meadville, PA 16335

. &Q&A@(;/

5484F/klt
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SCHEDULE A

PREMISES CONVEYED FROM HAEMER TOOL & DIE, INC.
TO CRAWFPRD COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY

e '

;
|
|

Route 198, said p&int being the southwesterly corner of land now or
formerly of ClairfJ. Ferry, and also the southeasterly corner of the
parcel herein conJeyed; thence north 83° 54' 40" west along the
n£rtherly line of}Pennsylvania Route 198 a distance of 250.00 feet
to a péint; thence north 5° 32' 00" East along remaining land of
D?vid J. Froess, %t al, a distance of 260,00 feet to a point; thence
sputh 83° 54! 40"feast along remaining land of David J. Froess, et al,
a! distance of ZSOeret to a point on the westerly line of land now or

formerly of Clair J. Ferry; thence south 5° 32' 00" west along the
westerly line of land now or formerly of Clair J., Ferry a distance of

|

|
- 260 feet to an irgn pin, on the northerly line of Pennsylvania Route

l

198, the point or place of beginning, containing 1.4921 acres more or
h f

less. ‘
]
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PROJECT LEASE

CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY

LESSOR
TO
HAEMER TOOL & DIE, INC.
LESSEE .

Dated: December 13, 1984

EXHIBIT "M" AR201 | 54
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PROJECT LEASE

|

]

|

]

;

THIS PROJECT LEASE is made and entered into between

|
CRAWFORD CpUNTY INDUSTRIAL DEVELOPMENT AUTHORITY, a

PennsylVadia‘body corporate and public incorporated under the
Industriaﬁ and Commercial Development Authofity Law (hereiﬁ
usually r%ferred to as the "Authority"), of Crawford County,
Pennsylvadia, Lessor

|

I
1
|
|
! and
i

j

"HAEMER TOGL & DIE, INC., a corporation, of Crawford County,

.
Pennsylvania, Lessee.
c

|

|

| , WITNESSETH:
I .

i |

!

i . . ' . .
In consideration of the respective representations and
& :

agreementé hereinafter contained, the parties hereto agree as
|

follows (provided, that in the performance of the agreements of
|

Lessor, any obligation it may thereby incur for the payment of
money shail not be a general debt on its part or on the part of
the Count% of Crawford, but shéll be payable solely out of the
proceeds éerived from this Lease and the insurance and

! , T o .
condemnation awards as herein provided):
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ARTICLE I

DEFINITIONS

The following words and phrases shall have the
following meanings in this Lease unless the context shall

clearly require otherwise:

"Authority" means the Crawford County Industrial
Development Authority.

- "Bank" means Marine Bank, payee of the Note and
mortgagee in the Mortgage.

"Building" means those structures and buildings and
all other facilities which are part of the Project.

"Lease Term" means the period of duration of this
Lease.

"Lessee" means Haemer Tool & Die, Inc.

"Mortgage" means any mortgage covering the Project, in
which Authority is mortgagor and Bank is mortgagee.

"Net Proceeds" means the gross proceeds of any
insurance or condemnation award after payment of all
expenses, including attorneys' fees incurred in
collection of said gross proceeds.

"Note" means the Industrial Development Note of even
date herewith, of which the Authority is the maker and
the Bank is the payee, in the principal face amount of
Two Hundred Thousand ($200,000.00) Dollars.

"Project" means Haemer Project Number 1 of Authority,
consisting of approximately one and one-half (1.5)
acres of land located in the Borough of Saegertown,
Crawford County, Pennsylvania, as more particularly
described in a deed to Authority intended to be
recorded in the Office of the Recorder of Deeds of
Crawford County on the date hereof, with all buildings
and improvements located or to be located thereon and
all easements and other rights related thereto.
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ARTICLE IT

LEASE, EFFECTIVE DATE, LEASE TERM AND RENT

|Section 2.1 Lease, Effective Date and Lease Term.
]

Authorit% hereby demises and leases the Project to Lessee,

. |
effectlv? the date hereof and subject to the provisions of this

, A
Lease (including particularly Articles VI and VII) continuing
] . .
| .
for a term ending on June 13, 2000 or until all principal of
. { . . .

and inte%est on the Note are paid in full.
- ‘

|Section 2.2 Rent and Additional Rent. Lessee agrees

|

to pay to Authority (or in whole or in part to any other person

|

upon written order of Authority) during the Lease Term, the

|

following rent and additional rent:

'(a) Not later than the date upon which a payment is
due from Authority to Bank pursuant to the Note,
the ‘amount of the said payment.

(b) Promptly when billed by the Authority, the amount
of any expense of any nature including reasonable
attorney's fees, reasonably incurred by the

- Authority in connection with the administration
‘and performance of the responsibility of
Authority or any other matter in connection with
the Project and the financing thereof.

(c) The amounts defined in Section 4.2 at the times
' and upon the dates set forth in said section.

(d) Lessee shall pay Authority's Service and
Administration Charges as follows:

1. The sum of One Thousand ($1,000) Dollars
payable to the Authority at closing, and

2. A sum paid monthly equal to one-sixteenth
(1/16) of the amount owing each month on the
Note between the Authority and Marine Bank
dated December 13, 1984 in the original
amount of Two Hundred Thousand ($200,000)
Dollars.

AR201159
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The Lessee hereby empowers any attorney of any court .
of record within the United States of America, or elsewhere, to
appear for the Lessee and, with or without complaint filed,
confess judgment, or a series of judgments, against the Lessee
and in favor of the Lessor, its successors and assigns, as of
any term, for the unpaid rent then owed hereunder, together
with the costs of suit and a reésonable attorney's fee for
collection, on which judgment or judgments one or more

executions may issue forthwith.

ARTICLE III

LESSEE'S OBLIGATIONS UNCONDITIONAL

Section 3.1 While any amount remains due on the Note, .
the obligation of Lessee to pay the rental payments required by
Section 2.2 and to perform and observe all other agreements on
its part contained in this Lease, shall be absolute and
unconditional. Until such time as the principal and interest
of the Note shall have been fully paid or provision for the
payment thereof made to the satisfaction of the Bank, Lessee:

(a) will not suspend or discontinue any payments

provided in Section 2.2 hereof,

(b) will perform and observe all its other agreements
contained in this Lease, and

(¢c) will not question or dispute Lessor's title to
the Project or the validity of this Lease or the
leasehold hereby created, and will not terminate
the lease term for any reason or cause, ‘

-4-
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: including, without limitation, failure of

| Authority to perform any of its express or
implied agreements herein after delivery of
possession, any failure of consideration,
destruction of or damage to the Project,
commercial frustration of purpose, failure of
consideration or any change in the tax or other
laws of the United States or the Commonwealth of
Pennsylvania or any political subdivision of
either. Nothing contained in this Section shall
be construed to release Authority from the
performance of any of its obligations herein
contained and Lessee may institute such action
against Authority as Lessee may deem necessary to
compel performance or to recover damages,
including any action or proceeding to protect
Lessee's right of possession, occupancy or use of
the leased premises, and Authority agrees to
cooperate fully in such action and to take all
action necessary to substitute Lessee for
Authority as a party to such action if Lessee
shall so request.

"ARTICLE IV

MAINTENANCE, TAXES AND INSURANCE

Section 4.1 Maintenance and Modification of Project

by Lessee. Lessee agrees that during the Lease Term it will at
its own exéense (i) keep the Project in és reasonably safe
condition ;s its operations shall permit and (ii) keep the
buildings ;nd all other improvements forming a part of the

| ’ ) _ .
Project in good repair and in good operating condition, making
<

| . o R
from time Fo time all necessary repairs thereto and renewals

i

| ‘ ,
and replacements thereof. Lessee may, also at its own expense,

|
make from time to time any additions, modifications or
improvemenks to the Project that it may deem desirable for its

business purposes that do not adversely affect the structural

| | - AR201 161



integrity of the buildings; provided that all such additions,
modifications and improvements to the Building shall be located
wholly within the boundary lines of the P;oject. All such
additions, modifications and improvements so made by Lessee
shall become a part of the Project; provided, that any real or
personal property, machinery, equipment, furniture or fixtures
installed by Lessee as part of the Project without expense to
Authority may be removed by Lessee at any time and from time to
time while it is not in default under this Lease; and provided

further, than any damage to the Project occasioned by such

removal shall be repaired by Lessee at its own expense. Lessee

will not permit any mechanics' or other liens to be established
or remain against the Project for labor or materials furnished
in connection with any additions, modifications, improvements,
repairs, renewals or replacements so made by it; provided, that
if Lessee shall first notify the Bank of its intention so to
do, Lessee may in good faith contest any mechanics' or other
liens filed or established against the Project, and in such
event may permit the items so contested to remain undischarged
or unsatisfied during the period of such contest and any appeal
therefrom unless Authority or Bank shall notify Lessee that, in
the opinion of counsel for Bank, by non-payment of any such
items the lien of the Mortgage as to any part of the project
will bé materially endangered or the Project or any part

thereof will be subject to loss or forfeiture, in which event

~6- AR201162
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i
!
|
|
!
|
!
;

Lessee shall promptly pay and cause to be satisfied and

dischargedjall such unpaid iEems. Authority will cooperate
i

’fully withfLessee in any such contest.

|
|
i

Spction 4.2 Taxes, Governmental and Utility Charges.
P .

(E) Lessee acknowledges that under existing law no
part of the Project owned by Authority is subject
to ad valorem taxation by Pennsylvania or any
political or taxing subdivision thereof.
However, Lessee will pay to Authority as
Additional Rent pursuant to Section 2.2(c) of
this lease, an amount equal to the ad valorem
taxes which could have been levied by any
political or taxing subdivision of Pennsylvania
upon said property if it were taxable. This
additional rent shall be paid not later than the
due date of the taxes, and may be paid earlier

subject to discount,

(b) Lessee will pay when they become due, any taxes
or governmental charges or assessments of any
nature lawfully levied against the Project and
against any property located upon the land
included in the Project or any activity conducted
thereon, and also any taxes levied against
Authority for any income, profits or activity in
connection with the Project. Any and all such
taxes and assessments may be paid directly to the
political or taxing subdivision levying the tax
or assessment, and a receipt therefor delivered
to Authority shall discharge Lessee's obligation
in connection therewith,

{c) Lessee may, it its expense and in its own name or
in the name of Authority, contest in good faith
any such taxes, assessments or other charges, and
may permit them to remain unpaid during such
contest unless in opinion of counsel for Bank
such non-payment will materially endanger the
lien of the Mortgage, in which event the charges
shall be promptly paid or additional security
satisfactory to Bank shall be furnished by Lessee
to Bank. In any such contest, Authority will
cooperate fully with Lessee.

-7 AR201163




(d)

If Lessee shall fail to pay any of the foregoing
items required by this Section to be paid by
Lessee to any governmental or taxing body,
Authority or Bank may (but shall not be obligated
to) pay the same; and any amounts so advanced
shall become an additional obligation of Lessee
to the party making the advance, which amounts,
with interest at the then current Prime Rate of
Bank plus one (1l%) percent, Lessee agrees to pay
as additional rent.

Section 4.3 Insurance Required.

(a)

Throughout the Lease Term, the Lessee shall keep
the Project continuously insured against such
risks as are customarily insured against by
businesses of like size and type, paying as the
same become due all premiums in respect thereto,
including but not necessarily limited to:

(1) 1Insurance upon the repair or replacement
basis if available, and otherwise to the
full insurable value of the insured property
as determined by a recognized insurer
selected by Lessee, against loss or damage
by fire and lightning, with uniform standard
extended coverage endorsement limited only
as may be provided in the standard form of
extended coverage endorsement at the time in
use in Pennsylvania,

(2) In time of war in which the United States of
America is a belligerent, such insurance to
the extent of the full insurable value of
the insured property determined as set forth
in subsection (1) above, insofar as the same
is at the time available from the United
States of America, against loss or damage by
the risks and hazards of war,

(3) Business interruption insurance to the
extent necessary to insure payment of the
rents and other amounts payable under
Section 2.2 of this Lease during the time
required to restore the Project in the event
of any damage thereto or destruction
thereof, limited however to said rents and
other amounts due and payable during the
twelve-month period next succeeding said
damage or destruction, and

~8- .
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(4) 1Insurance to the extent of $500,000 per
accident against liability for bodily injury
including death resulting therefrom, and to
the extent of $100,000 per accident against
liability for damage to property including
loss of use thereof, occurring on or in any
way related to the Project or any part
thereof,

All insurance required by Section 4.3{(a) hereof
shall be taken out and maintained in generally
recognized responsible insurance companies
selected by the Lessee, and may be written with
deductible amounts comparable to those on similar
policies carried by other companies engaged in
businesses similar in size, character and other
respects to those in which Lessee is engaged.

All policies evidencing such insurance shall
provide for payment of the losses to Authority,
Lessee and Bank as their respective interests may

.appear, and the policies required by Sections

4,3(a)(1l) and 4.3(a)(2) shall provide that all
Net Proceeds of insurance resulting from any
claim in excess of $10,000 for loss or damage
covered thereby be paid to the Bank for the
benefit of said parties; provided however that
all claims regardless of amount may be adjusted
by the Lessee with the insurers, subject to
approval of the Bank as to settlement of any
claim in excess of $10,000.

All such policies or a certificate or
certificates of the insurers that such insurance
is in force and effect, shall be deposited with
the Bank; and prior to expiration of any such
policy, the Lessee shall furnish the Bank with
evidence satisfactory to the latter, that the
policy has been renewed or replaced or is no
longer required by this Lease.

The Net Proceeds of the insurance carried

pursuant to Section 4.3(a) shall be applied as
follows: (i) the Net Proceeds of the insurance
required in Section 4.3(a)(l) and 4.3(a)(2) shall
be applied as provided in Section 5.1 hereof,

(ii) the Net Proceeds of the insurance required
in Section 4.3(a)(3) shall be paid to Lessee, and
(iii) the Net Proceeds of the insurance required
in Section 4.3(a)(4) shall be applied for or
toward the satisfaction of the liability involved.
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Section 4.4 Advances by Authority or Bank. In event

Lessee shall fail to pay any of the items required by any
portion of this Article IV to be paid by Lessee, or shall fail
to maintain and pay premiums for the full insurance required,
or shall fail to keep the Project in as reasonable safe
condition as its operating conditions will permit, or shall
fail to keep the buildings in good repair and good operating
condition, Authority or Bank may (but shall not be under any
obligation to) take out the required policies and pay the
premiums thereon, or make the required repairs, renewals and
replacements; and all amounts advanced therefor by Authority or
Bank shall become an additional obligation of Lessee to the one .
making the advance, which amounts, with interest at the then
current Prime Rate of Bank plus one (l%) percent, Lessee agrees

to pay.

ARTICLE V

DAMAGE, DESTRUCTION AND CONDEMNATION

Section 5.1 Damage and Destruction

(a) 1If prior to full payment of the Note the Project
is damaged by casualty to an extent not greater
than $10,000, the Lessee will promptly repair or
rebuild the damaged property to substantially the
same as before the casualty, and will apply for
such purpose so much as may be necessary of the
Net Proceeds of any insurance, as well as any
additional moneys of Lessee necessary therefor. ‘

-10-
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(b) 1If prior to full payment of the Note and unless
Lessee shall have elected to exercise its option
to purchase under Section 7.2 hereof, the project
"is destroyed or damaged by casualty to an extent
greater than $10,000, then all proceeds of
insurance in excess of $10,000 shall be paid to
and held by Bank, whereupon Lessee will promptly
| proceed to repair or rebuild the property to
substantially the same condition as prior to the
casualty, and Bank will apply as much as
necessary of the Net Proceeds of insurance to
payment of the cost of such repair or rebuilding,
-either on completion thereof or as work
progresses., If said Net Proceeds are not
sufficient to pay in full said costs, Lessee will
complete the work and pay any costs in excess of
the Net Proceeds, without right of reimbursement
from Authority and without abatement of rent.

Any balance of Net Proceeds remaining after
payment of all said costs shall be paid to Bank
as advance payment of the next succeeding monthly
installment on the Note.

i‘

Section 5.2 Condemnation. Unless Lessee shall

exercise i?s option to purchase pursuant to Section 7.2 hereof,
! ‘

if title té or any interest in the Project or any part thereof
i .
shall be t%ken under exercise of the power of eminent domain,

Lessee shail not be relieved of its obligation to make the
i

rental payﬁents specified in Section 2.2 hereof. Authority
|

will cause the New Proceeds received by it or Bank, from any

{
-
! ) + 3 k3
award in such eminent domain proceedings, to be applied in any

|
one or mor? of the following ways as directed in writing by

Legssee:

i

Restoration of the Project to substantially the
same condition as before the condemnation.

—

|

Acquisition by Authority of other improvements
suitable for Lessee's operations at the Project.

(c) Payment of or on account of the Note.

11— AR201 167



If Lessee shall not have elected to exercise its
option to purchase pursuant to Section 7.2 hereof within ninety
(90) days from entry of final order in the Eminent Domain
proceedings, or shall not have given Authority written
direction as to application of the proceeds, Authority may
elect as to which of the above ways the condemnation award
shall be applied.

Authority shall co-operate fully with Lessee in any
condemnation proceeding, and will not settle or consent to the
settlement of any prospective or pendinqrcondemnation
prbceedings without the written consent of Lessee.

ARTICLE VI

EVENTS OF DEFAULT AND REMEDIES

Section 6.1 Events of Default Defined. The following

shall be "events of default"™ under this agreement and the terms
"event of default" or "default" shall mean, whenever they are

used in this agreement, any one or more of the following events:

(a) Failure by Lessee to pay the rents required to be
paid under Section 2.2 hereof upon the dates
specified in said Section.

(b) Failure by the Lessee to observe and perform any
covenant, condition or agreement on its part to
be observed or performed, other than as referred
to in subsection (a) of this Section, for a
period of thirty days after written notice,
specifying such failure and requesting that it be
remedied, ‘given to Lessee by Authority or Bank, ‘

~12-
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unless Authority or Bank shall agree in writing
to an extension of such time prior to its
expiration.

(c) The dissolution or liquidation of Lessee or the
| filing by Lessee of a voluntary petition in
bankruptcy, or failure by Lessee promptly to lift
any execution, garnishment or attachment of such
consequence as will impair its ability to carry
onits operations at the Project, or the
commission by the Lessee of any act of
bankruptcy, or adjudication of Lessee as a
| bankrupt, or assignment by Lessee for the benefit
| of its creditors, or the entry by Lessee into an
agreement of composition with its creditors, or
the approval by a court of competent jurisdiction
of a petition applicable to Lessee in any
proceeding for its reorganization instituted
under the provision of the general bankruptcy
act, as amended, or under any similar act which
| may hereafter be enacted., The term "dissolution
or liquidation of the Lessee", as used in the
i  subsection, shall not be construed to include the
cessation of the corporate existence of Lessee
resulting either from a merger or consolidation
of Lessee into or with another solvent
corporation or a dissolution or liquidation of
Lessee following a transfer of all or
substantially all of its assets as an entirety,
provided its obligations are unconditionally
assumed by a solvent person or corporation.

|

|

|

%

I

|

| |

Thg foregoing proyisions of this Section are subject

to the folléwing limitations: 1If by reason of fbrce majeure
Lessee is uéable in whole or in part to carry out its
agreements ¢m its part herein contained, other than the

obligations on the part of Lessee contained in Article II and

| : ,
Section 4.2 and 4.3 hereof, the Lessee shall not be deemed in

|
default during the continuance of such inability. The term

"force majehre" as used herein shall mean, without limitation,
the following: acts of God; strikes, lockouts or other

industrial @isturbances; act of public enemies; orders of any

| AR201169
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kind of the government of the United States or of Pennsylvania .
or any of their departments, agencies(,or officials, or any

civil or military authority; insurrections; ridts; epidemics;
landslides; lightning; earthquake; fire; hurricanes; storms;

floods; washouts; droughts; arrests; restraint of government

and people; civil disturbances; explosions; breakage or

accident to machinery, transmission pipes or canals; partial or
entire failure of utilities; or any other cause or event not
reasonably within the control of Lessee, Lessee agrees,

however, to remedy with all reasonable dispatch the cause or

causes preventing Lessee from carrying out its agreements;

provided, that the settlemeht of strikes, lockouts and other
industrial disturbances shall be entirely within the discretion .
of Lessee, and Lessee shall not be required to make settlement

of strikes, lockouts and other industrial disturbances by

acceding to the demands of the opposing party or parties when

such course is in the judgment of Lessee unfavorable to Lessee.

Section 6.2 Remedies on Default. Whenever any event of

default referred to in Section 6.1 hereof shall have happened
and be subsisting, Authority may take any one or more of the

following remedial steps:

(a) Authority may, at its option, declare all
installments of rent payable under Sections
2.2(a), 2.2(b) and 2.2(c) hereof for the
remainder of the Lease Term to be immediately due
and payable, whereupon the same shall become

immediately due and payable. '

-14-
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(b) Authority may re-enter and take possession of the
Project without terminating this agreement, and
sublease the Project for the account of Lessee,
holding Lessee liable for the difference in the
rent and other amounts payable by such subleasee
in such subleasing and the rents and other
amounts payable by Lessee hereunder.

(c) Authority may terminate the Lease Term, exclude

"~ Lessee from possession of the Project and use its
best efforts to lease the Project to another for
1 the account of Lessor, holding Lessee liable for
all rent and other payments due up to the
effective date of such leasing.

i (d) Authority may take whatever action at law or in
equity may appear necessary or desirable to
collect the rent then due and thereafter to
‘become due, or to enforce performance and
observance of any obligation, agreement or
covenant of Lessee under this agreement.

Any amounts collected pursuant to action taken under this
Section shall be paid to Bank and applied to payment of the

1 : . .
Note add any amount remaining after full payment thereof shall

| ,
be paid to Lessee.

| _ )
conferged upon or reserved to Authority is intended to be
| : ‘ .
exclusiye of any other available remedy or remedies, but each
I . .
and every such remedy shall be cumulative and shall be in

|

addition to every other remedy given under this agreemeht or

|
|
|
A

% Section 6.3 No Remedy Exclusive. No remedy herein

now or hereafter existing at law or in equity or by statute.

|
No dela& or omission to gxercise any right or power accruing
upon an& default shall impair any such right or power or shall
be cons%rued to be a wéiver thereof, but any such right and
power méy be exercised from time to time and as often as may be
deemed Fxpedient. In order to entitle Authority to exercise

| o  AR201171
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any remedy reserved to it in this Article, it shall not be .
necessary to give any notice, other than such notice as may be

herein expressly required.

Section 6.4 Attorney's Fees and Expenses. In the

event Lessee should default under any of the provisions of this
agreement and Authority and Bank should employ attorneys or
incur other expenses for the collection of rent or the
enforcement of performance or observance of any obligation or
agreement on the part of Lessee herein contained, Lessee agrees
that it will on demand therefor pay to Authority and Bank the
reasonable fee of such attorneys and such other expenses so
incurred by authority and Bank.

ARTICLE VII

OPTIONS IN FAVOR OF LESSEE

Section 7.1 Option to Terminate Lessee shall have

the option to terminate the Lease Term upon payment to the Bank
of the unpaid balance of the Note according to its terms and
paying to Authority or other person entitled to the same, any
and all other amounts due or to become due pursuant to this
lease; and upon payment of all such amounts the Lease Term
shall terminate forthwith.

Section 7.2 Option to Purchase. At expiration of the

Lease Term or upon prior termination thereof pursuant to
Section 7.1, Lessee shall have the option to purchase the .
Project for Ten Dollars ($10.00) plus closing costs and

AR201172
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transfer takes, if any, said option to be exercised by written
| - .

notice to A@thority
o

Lo . .
Section 7.3 Conveyance. Upon valid exercise by

Lessee of i%s option to purchase, Authority shall convey title
z
to the Proj?ctito Lessee by Special Warranty Deed subject only
to such perﬁitted encumbrances and liens as may have been
{

|
created by Lessee,

SPECIAL COVENANTS AND CONDITIONS

i
|
!
j ARTICLE VIII
1
1

Section 8.1 No Warranty of Condition or Suitability.
]

Authority makes no warranty, either express or implied, as to
the condition of the Project or that it will be suitable for

Lessee's purposes or needs. Lessee releases Authority from,

|

agrees that!Authority shall not be liable for and agrees to
s

hold Author?ty harmless against, any loss or damage to property
or any inju%y to or death of any person that may be occasioned
by any caus% whatsoever pertaining to the Project or the use
thereof; pr%vided, that the indemnity in this sentence shall be
~effective obly to the extent of any loss that may be sustained
by’AuthoriQY in excess of the Net Proceeds received from any
insurance #arried with respect to the loss sgstained.

Séctibn 6;2 Qualification in Pennsylvania. Lessee

!
warrants tﬁat it is and during the Lease Term will continue to

. be qualified to do business in Pennsylvania.

Séction 8.3 Assignment. Lessee acknowledges that
|

| . | AR201173
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this Lease is granted by Authority for the purpose of promoting
employment in Crawford County, and that this Lease shall not be
subject to assignment by Lessee except with the advance written
consent of Authority and Bank.

Section 8.4 Sublease. The Lessee shall not sublease

the Project, in whole or in part, without the advance written

consent of Authority and Bank.

Section 8.5 Prepayment of Rent, Lessee is authorized

and permitted at any time and from time to time, to prepay all
or any part of rents payable under Section 2.2 in such amounts
and at such times as prepayments on the Note are permitted by
the terms thereof; and Lessor agrees to receive such
prepayments and to pay the amount thereof as prepayments upon
the Note insofar as permitted by the terms thereof.

IN WITNESS WHEREOF, Authority and Lessee have caused

this agreement to be executed on this 13th day of December,

1984.
(SEAL) CRAWFORD COUNTY INDUSTRIAL
ATTEST: Q:;? DEVELOPMENT AUTHORITY
\ﬁzlAﬂ.\ﬁjakzz;/;¢7 By : 42?%%11/%7 égéﬁﬁﬁfﬁégi;___
/J—SO Secretar” Chairman
(SEAL) HAEMER TOOL & DIE, INC.
ATTEST:

A@hﬁ?éf'éza, ” - reSLdent

5480F/klt
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SCHEDULE A

PREMISES CONVEYED FROM HAEMER TOOL &.DIE, INC.
TO CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY

BEFINNING at an iron pin on the northerly line of Pennsylvania
Route 198, s§id point being the southwesterly corner of land now or
formerly of ?lair J. Ferry, and also the southeasterly corner of the
parcel herein conveyed; thence north 83° 54' 40" west along the
northerly liﬁe of Pennsylvania Route 198 a distance of 250.00 feet
to a point; Lhence north 5° 32' 00" East along remaining land of
David J. Froéss, et al, a distance of 260.00 feet to a point; thence
south 83° 54' 40" east along 'remaining land of David J. Froess, et al,
a distance of 250 feet to a point on the westerly line of land now or
formerly of-élair J. Ferr&; thence south 5° 32' 00" west along the
westerly liné'of land now or formerly of Clair J. Ferry a distance of
260 feet to %n iron pin,'on the northerly line of Pennsylvania Route
- 198, the poiﬁt or place of beginning, containing 1.4921 acres more or
| ,

less. J
1
|
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ASSIGNMENT OF PROJECT LEASE

FOR VALUE RECEIVED, and intending to be legally bound, the
Undersigned does hereby sell, assign, ﬁransfer and set over
unto MARINE BANK, its successors and assigns, all right, title
and interest of the Undersigned,'in, to and under the certain
Project Lease dated the date hereof between the Undersigned, as
Lessor, and HAEMER TOOL & DIE, INC., as Lessee, together with
- all monies, rents and revenues due aﬁd to become due to the
Undersigned thefeunder, and all right and remedies of the
Undersigned thereunder, and hereby creates in favor of said
assignee, a security interest in said Lease, monies, rents and ’

revenues.

WITNESS the due execution hereof this 13th day of Décember,

1984,

(SEAL) CRAWFORD COUNTY INDUSTRIAL

ATTEST: DEVELOPMENT AUTHORITY
%QLM%(Z/ By % Z/ el

eféysecretary Chalrman

5482F/k1lt
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RECEIPT OF NOTICE OF ASSIGNMENT

|
|
The Undersigned hereby acknowledges to have received notice
i
of the foregoing Assignment of Project Lease, and intending to

be.legglly bound hereby, agrees to (l) pay to the above-named

i - :
assignee all sums due and to become due from the Undersigned

1 :
thereu?der, and (2) perform for the benefit of said assignee,

! . :
all of the duties and undertakings of the Undersigned under
|
said P%oject Lease.
WITNESS the due execution hereof this 13th day of December,
|

1
19084.

(SEAL) ' HAEMER TOOL & DIE, INC.
ATTEST: '

.>ﬁé}/5¢%2¢i8§§;?%aryv President
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COMMONWEALTH OF PENNSYLVANIA )
) SS:
)

COUNTY OF CRAWFORD

On this, the 13th day of December, 1984, before me, the

undersigned officer, a Notary Public, personally appeared |
r who acknowledged himself to be the

Chairman of the CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT
AUTHORITY, a corporation, and that he as such Chairman, being
authorized to do so, executed the foregoing instrument for the
purposes therein contained by sighing the name of the
Corporation by himself as Chairman.

IN WITNESS WHEREOF, I hereunto set my hand and official

seal. ‘

Notary Public

5482F/klt
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ASSIGNMENT OF PROJECT LEASE

FOR VALUE RECEIVED, and intending to be legally bound, the
Undersigned does hereby sell, assign, transfer and set over
unto MARINE BANK, its successors and assigns, all right, title
and interest of the Undersigned, in, *to and under the certain
Project Lease dated the date hereof between the Undersigned, as
Lessq#, and SAEGERTOWN MANUFACTURING CORPORATION, as Lessee,
together with all monies, rents and revenues due and to become
due to the Undersigned thereunder, and all right and remedies
of the Undersigned thereunder, and hereby creates in favor.of
said assignee, a security interest in said Lease, monies, rents
and revenues.

WITNESS the due execution hereof this 1l4th day of May, 1984.
| : .
|
]

T: ' DEVELOPMENT AUTHORITY

Chairman

(SEAL) CRAWFORD COUNTY INDUSTRIAL
ATTES
\,n~:§§%;C<§22/44?7 By ;23222; 1/% 22;2%222%k§§>

éfﬁf. Secretdry

I - . .
} RECEIPT OF NOTICE OF ASSIGNMENT
|

1 _ , v
The Undersigned hereby acknowledges to have received notice

of the foregoing Assignment of Project Lease, and intending to
be legally bound hereby, agrees to (1) pay to the above-named
assignee all sums due and to become due from the Undersigned
thereunder, and (2) perform for the benefit of said assignee,
all oﬁ the duties and undertakings of the Undersigned under
said Project Lease.

WiTNESS the due execution hereof this l4th day of May, 1984.

SAEGERTOWN MANUFACTURING
CORPORATION

Byv/jgzéfZE;;%;%;;q/é—

President

i - S AR201179
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COMMONWEALTH OF PENNSYLVANIA )
COUNTY OF CRAWFORD ; 55
on this, the 1l4th day of May, 1984, before me, the
undersigned officer, a Notary Public, personally appeared
, who acknowledged himself to be the
Chairman of the CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT
AUTHORITY, a corporation, and that he as such Chairman, being

authorized to do so, executed the foregoing instrument for the

purposes therein contaiased by signing the name of the

Corporation by himself as Chairman. ‘
IN WITNESS WHEREOF, I hereunto set my hand and official
seal.
Notary Public
2521F/klt
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CERTIFICATE ‘

The undersigned, JAMES R. MERRY , does hereby certify

as follows:

(1) That he is the duly elected, qualified and acting Secretary of
CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY, of Meadville, Pennsylvania,
in Agreement of Lease between SAEGERTOWN MANUFACTURING CORPORATION
and CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY
dated May 14 » 1984 and as such, the Minute'Books and Records of

said Corporation are in his possession and custody;

(2) That the following persons are the duly elected, qualified and
acting officers of the Authority and hold the Offices set forth beside their
respective names, and the signature appearing opposite each name is the

genuine signature of such officer:

) Name Office Signature

ALLEN B. EDWARDS . Chairman /,/’{Z/m /2 f/é, el
WILLIAM J. DOUGLASS Vice-Chairman (/\)M }” Wﬁ }’7'

JAMES R. MERRY Secretary & I
KENNETH N. STEWART v Treasurer . -/}.Q: . ’“;j‘; ~/ : ‘*;
JOHN V. PEPICELLI Asst. Secretary .,/g--&z/vv&f/'; /) :L’J-"’C"//‘
.
(3) That the Resolution of the Authoriit'y dated _aprii 20, ,

19 84, heretofore furnished in connection with said Lease and Project is a
étue and correct copy in full force and effect as of the date thereof adopted
in accordance with the Charter and By-Laws of the Authority.

IN WITNESS WHEREOF, I hereunto set my hand and affix the Seal of the

CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY this 20th day of
April 19 84,

]

Sl
Secretary

(SEAL)

AR201 186




CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY
. PROJECT RESQLUTICN '
SAEGERTOWN MANUFACTURING CORPORATION.
| INDUSTRIAL PROJECT #4
Adopted on April 20, 1984

RESOLVED, that the Authority herehy adopts and approves an industrial
development project to be known as Saegertown Manufacturing Corporation
Industrial Project No. &4, ‘to consist of alterations to a ‘building and
installation of certain equipment at Crawford Street, Saegertown, Crawford
County, and al]l buildings, improvements, additions, extensions, replacements,
appurtenances, rights in land, water rights, franchises, machinery, equipment

furnishings, landscaping, utilities, approaches and roadways necessary
or desirable in coonection therewith or incidental thereto, and the

machinery and equipment set fo:th in Exhibit "A" attached hereto installed
thereon or therein,

RESOLVII, thst the Authority shsll enter into a financing agreement
with Saegertown Manufscturing ‘Corporatiocn, prior to the beginning of
construction of the project, which agreement shall be in form sstisfactory

to counsel for the Authority snd shsli provide in substance that:

1. 'Saegertown Msnufacturing Corporation shall make improvements
to property at Crawford Street, Saegertown, Crawford County, PA
in accordance with plans and specifications agreed upon between
the parties and the: tequiremcnts of sll public bodies. all at an
estimated cost of $2 500 000.

2. -Upon completion of_the_instsnt'project.'Ssegettown
Manufacturing Corporation shall transfer 'all of said equipment to
the Authority and Authority shall pay or cause to be paid therefor
from the net proceeds of the issuance of bonds or other obligations
secured by pledge of the project and of its revenues, rentals
and receipts with the liability of Authority limited to said
security, ‘the property’ coverc& theteby ﬂnd the net ptoceeds
of this project bond., " :

Provided that as a result of such finaneing the total obligations
of the Authority in connection with this Project #4, shall not
exceed $2,500,000 plus any interest earmed on said project funds
until completion of the project. ‘

3. Contemporaneously with final closing of the project,
Saegertown Manufacturing Corporatiocn, as lessee and industrial
occupant, and the Authority, as lessor, shall enter into a lease
agreement by which the Authority shall lease the project to
Saegertown Manufacturing Corporation for a term of years which
shall expire upon the date of the last payment of principal and
interest upon the aforesaid bonds or other obligations of the
Authority, and for rent payable to the Authority at the same
timeg and in the same amounts as the payments of principal and
interest required by the said bonds or other obligations of the

AR201187
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Authority, plus a Service and Administrative Charge of $1,000.00

at closing and 1/16 of L% of the total loan per annum and payable
monthly as rent due and collectable, with an option to the lessee to
purchase the project for $1.00 at the end of the lease term.

4. Saegertown Manufacturing Corporation shall pay, as
part of the cost of the project the reasonable costs and expenses

including legal expense, of the Authority in coannection therewith,
and

RESOLVED. that the industrial occupant, either as part of the aforesaid
lease or by other sufficient agreement of assurance, shall agree and
become bound:

l. to pay the proper taxing bodies, an amount equal to
the ad valorem taxes and any special assessments for public
improvements levied by said taxing bodies upon the Project.

2, that any bonds issued to finance the Project which are
purchased by the industrial occupant, shall be turned in for
cancellation, and that the rentals to be paid by said occupant
shall be appropriately reduced, and Pt

~ RESOLVED, Whereas, the Authority had received a Commitment Letter from K‘*/
Marine Bank of Erie, dated March 23, 1984 and an amended letter dated April 13,
1984, setting forth the terms of the financing, that the Authority hereby

.approves. the terms and conditions of the financing as coantained in said

Commitment Letter; and

RESOLVED, that the proper officers of the Authority are hereby

-authorized and directed to do and perform all acts and to execute, deliver,

file and record all documents on behalf of the Authority which are required
for the approval of the Project by the Secretaty of Commerce of Pennsyvlania
and for completion of the Project.

AR201188
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‘ RESOLUTION OF CRAWFORD COUNTY
o INDUSTRIAL DEVELOPMENT AUTHORITY BOARD
' OF DIRECTORS =~ AUTHORITY TO PROCURE LOANS

|
"Bé IT RESOLVED, that the Chairman or Vice Chairman and Secretary; Assistar
Secretafy or Treasurer of this Corporation or their successors in office be
and theg‘are hereby authorized for, on behalf of, and in the name of this
Corporaaion to:

Negotiate and procure a loan from MARINE BANK

1
|
i
i

, hereinafter called "BANK" in

an amount not exceeding $_2.500,000.00 for the following Project:

SAEGERTOWN MANUFACTURING CORPORATION

|
|
| INDUSTRIAL DEVELOPMENT PROJECT No. 4
i
|
|

b. Give security for any liabilities of this Corporation to said Bank by
pledge OL assignment or a lien upon any Real and Personal Property, tangible
or intangible, of this Corporation, and

c. iExecute in such form as may be required by Bank all Mortgages, Bonds,
Notes, okher evidences of such loans and all instruments of pledge, assignment
or lien ;equired. |

Resglved further that the authorized debt of the Corporation be increased

| .
by the sum of $2,500,000.00 , which represents the abovementioned
| - .

Project.

Resolved further, that such officers are hereby authorized and directed

to execute and deliver to Bank, such other documents required by Bank to

secure and procure said loans.

i ! . \

AR201189



CERTIFICATION OF RESOLUTIONS

I HEREBY CERTIFY that I ‘am the duly elected and qualified (Assistant)
Secretary of CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY and the keeper
of the records and corporate seal of said Corporation; that the attached is a
true and correct copy of Resolutions duly adopted at a meeting of the Board of
Directors thereof held in accordance with its By-Laws on the 20th day of

April _» 19 84 , and that the same are now in full force;

that said meeting was duly called and that a quorum was present and voted
unanimously on the attached Resolutions.
IN WITNESS WHEREOF, I have hereunto affixed my name as Secretary and have

caused the Corporate Seal of said Corporation to be affixed hereto this _lé4th

day Of May ’ 19 84
| O\Q(_A«k \
l\“ < S /(/0 K/’

- (/ (Assl‘;hnt) Secretar

AR201180
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RESOLUTION OF CRAWFORD COUNTY
»% . - INDUSTRIAL DEVELOPMENT AUTHORITY BOARD
| OF DIRECTORS - AUTHORITY TO PROCURE LOANS

!
"%E IT RESOLVED, that the Chairman or Vice Chairman and Secretary, Assist
Secret%ry or Treasurer of this Corporation or their successors in office be
and théy are hereby authorized for,‘on behalf of, and in the name of this

Corporation to:
N {

i

a% Negotiate and procure a loan from

MARINE BANK , hereinafter called "BANK" ir

an amo?nt not exceeding $200,000.00 . for the following Project:

|

; ' ‘HAEMER TOOL AND DIE, INC.

! INDUSTRIAL DEVELOPMENT PROJECT
P
|

b. Give secﬁrity for any liabilifies of this Corporation to said Bank by
pledge or assignment or a lien upon any Real and Personal Property, tangible
or int%ngible, of this Corporation, and ’

c; Execute in such form as may be reéuired by Bank all Mortgages, Bonds,
Notes,iother evidences of such loans and all instruments of pledge, assignment
or'lieé required.

R%solved further that the authorized debt of the Corporation be increased

by the sum of $ 200,000.00 , which represents the abovementioned
Project. '

|
Resolved further, that such officers are hereby authorized and directed

to exeéute and deliver to Bank, such other documents required by Bank to

..
secure and procure said loans.

|
i
|

| - AR201191



I HEREBY CERTIFY that I am the duly elected and qualified (Assistant)
Secretary of CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY and the keeper

CERTIFICATION OF RESOLUTIONS

of the records and corporate seal of said Corporation; that the attached is a
true and correct copy of Resolutions duly adopted at a meeting of the Board of
Directors thereof held in accordance with its By-Laws on the 2]st day of

Qeptembar » 19 84 , and that the same are now in full fo;ce;

that said meeting was duly called and that a quorum was present and voted
unanimously on the attached Resolutioms.

IN WITRESS WHEREOF, I have hereunto affixed my name as Secretary and have
caused the Corporate’Seal of said Corporation to be affixed hereto this 13th

\>®£:Lxu:%Kééé//

A 31stant) Secretary

day of December , 19 84,
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CERTIFICATE

The undersigned JAMES R. MERRY ‘ , does hereby certify
as follows. .

(1); That he is the duly elected, qualified and acting Secretary of
CRANFORD?COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY, of Meadville, Pennsylveniat
in Agreement of Lease between _ HAEMER TOOL AND DIE, INC,

% and CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY

dated.Dgggmth 13 » 1984, and as such, the Minute Books and Records of
said Corooration are in his possession and custody;

(2)1 That the following persons are the duly elected, qualified and
acting officers of the Authority and hold the Offices set forth beside their
respecti;e names, and the signature eppearing opposite each name is the

1
genuine signature of such officer:

Neme Office Signature
ALLEN B. :EDWARDS Chairman
WILLIAM Jw DOUGLASS Vice-Chairman
JAMES R.;MERRY Secretary
.
KENNETH N. STEWART . Treasurer AD o
| N 3 7/
| \ { 2‘ - Yy
JOHN V, PEPICELLI Asst Secretary j
P s J
g {/
(3) That the Resolution of the Authorityjdated September 21 .

1984 , heretofore furnished in connection with said Lease and Project is a

‘true and correct copy in full force and effect as of the date thereof adopted

in accordence with the Charter and By-Laws of the Authority.
IN WITNESS WHEREQF, I hereunto set my hand and affix the Seal of the

'CRAWFORD COUNTY INDUSTRIAL DEVELOPMENT AUTHORITY this _ 13th day of

|
i

December » 19 84. ) Y
1 ( yd ™~ J
| . —> o ,
: '//5‘ rrtees AL
| ' o Secretary
| ’ </

(SEAL)
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