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REGION XII

TH TRE HATTER OF:

WEZATINGIOUSE RLEVATOR COMPANY
PLANT SUPERFUND SITH:
ADAMS COUNTY, PENNSYLVANIA

WESTINCHOUSE MLECTRIC CORPORATIONM

AND Dockest No. IYI-93~12-DC

SCHINKDLER BLEVATCR CORPORATICHN
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Procseding Under Saction 108 of

the Compreshensive Environmental
Response, Compensation, and

Liability Act of 1950, as amendeq,
42 7.8.C. § 9808,
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ADMINISTRATIVE ORDER
Having datsrmined the nacessity for implementation of
remsdial rasponse activities at the Westinghouse Elevator Ccmpany
Plant Superfund Site locatad in Adams County, Pennsylvania,
("Site"], thes United States Envlfoﬁmehtai Protaction Agency
{"EPA"™] hereby Ordars as follows:

I. JURISDICTION
A. This Adminigstrative Order {"Order"] is issuad pursuant

to the authority vestad in the President of thae United States by

saction 108 of tha Comprehensive Environmental Response,

Compensation, and Liability Act of 1930, 42 U.S.C. § 9606, as
amanded [“CERctA'], and delegatad to the Administrator of EPA by
Exacutive Order No. 12580 (352 Fed. Reg. 2923 (January 29, 1987)],
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and further dalagated to tha Regional Adminisztrators of IPa by

EPA Dalegation No. 14-14-B (September 13, 1987),
B. Prior notice of issuance cf this Crder has been given to
the Commonwealth of Pennsylvania pursuant t£to section 106(a; of

CERCLA, 42 U.S.C. § 9606(a).

II. RARTIES DOUND

A. Thig Order is issued to Westinghouse Electric
Corporation and Schindler Elcﬁator Corporation {"Respondents"].

B. This Ordef shall apply to and be binding upon the
Respondents and thelr agents, successors, and assigns.

C. No changae in owhership of- any property covered by this
Order, or in corporate or partnefship status of any Respondgnt,
shall in any way alter, diminish, or otherwise affect
Respondents' obligations and responsibilities under this Order.

D. In the event of any change in owncrship or control of
any Respondent, such gespondent shall notify EPA, in writing, no
later than thirty (30) days after such éhange, of the hature and
effective date of such change. Such Respondent shallmprovida a
copy of this Order to its successor(s) before any changs becomes
irrevodablc. w |

E. Respondents shall provide 2 copy of this Order to each “
contracter hired to perform the Work (as defined below) required
by this Order ind‘to'eaCh_person-reprcsenting Respondents with
respect to the Site or the Work and ihall.conditioﬁ all contracts
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Legacding Work under this ordar Jpoin puirfoviaine of the Wocl Lo
conformity with tha terms of this Crder. Respondents shaill
require that its contractor(s) provide written notice of this

Ordsr to all subcontractors hired to parfarm any portion 6f the

. Work required by this Order. Raespondents shall remain

responsibla for ensuring that their contractors and
subcontractors parform the Work contemplated herain in accordanca
with this Order. Unacceptabls performance by Rcspondents* |
contractors or subcontractors shall not excusa Rcspondnnti from
any obligations of this Order. With regard to the activitias
undsrtaken pursuant to this Ordsr, sach contractor and :
subcontractor shall be daemed to be in a contractual relationship
With.thl Respondents within the meaning of section 107(b) (3) of |
CERCLA, 42 U.S.C. § 9607(b)(3). o

F. Respondents are jointly and severally rssponsible for
1mplcmcntinq all of the rsquirements of this Order. The 3uc¢ess
or failurs by any one of the Respondents to comply with all or |
any part of this Order shall not in any way excuse or justify

noncompliance by the other Respondents.

II. PRINDINGO OF PFACT

A, Deacription of tha Sita
1. The Westinghcuse Elavator Plant ("Plant"] was

constructed in 1963 and is located on approximately 90 acres of

land along the west side of Biglervills Road (Routs 34),
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spprsiizately 1.8 miles north of davmtzwn ::ﬁtys:urg in

Cumkerland Township, Adams County, Peaasylvan.a The Site
encompasses the Plant paoparty, all areas beyond the Plant
" boundaries where waste materials tromltha Site have migrated, and
all suitable areas in very close proximity to the above areas
necessary for the 1ap1¢meatati6n of the Remedial Action. The
Site is farther described in a Record of Decision {"ROD")
(attached hcrgta as Appanaik A) issued by EPA on June 30, 1992,

2. The Plant is bounded to the south by property that is
part of the Gettysburg Battlefield National Park; and to the
west, north and east by residential and small commercial
'propartias.' Prior to ita éurrant use, aolt ¢f the property
consisted of farmland.

3. The regional topography in the area of ‘the Site is low
‘to madium relief, undulatinq tarrain which slopes moderately to
the east. The Site is located within the watershed of Rock Creek,
' a small abdthward-tlowiaa stream. Two small intermittent streams
aaa brasant near the Site and maat surtaca water at the plant
avaﬁtualiyﬁdlscﬁanQl td thesa'straams. No flocod plains or
wetlanda are present on tha Plant proparty

4. The Site is located withiu tha Gattyahurq Basin, one

of a number of diac:ata alonqata sedimentary basins parallel to
the Appalachian orogeny in aastarn North Amarica. Site
'1nvaat1qationa have nappad tna undarlying atratiqraphy as being

comprisad of red and gray ailtatonea and shales overlain by

.
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cpproxinataly two to ten faet of :ﬁi T2 bhrIun slay, Ground watzr
in the vicinity of the Sita i3 storzd in and transmitted through
a corpleax systam of interconnsctad fracturas consisting of
bedding planes and stseply dipping joints. Iround water is the
only source of potable water in the area and residents near the
Sita ara depandent on nunicipal or privats walls.
B. Historv of operations at the Sits
1. The Plant has been in operation sinca 1968 as a

manufacturing Plant of elavator and escalator components and

'~ continues cperations currsntly. Since January 1989 tha Plant has

hasn leasad and cperatad by tha Schindler Elaevator Corporation
("Schindlerx"). |

2. The manufacturing process utilized by wQstinqhousp and
continued to e used by Schindler consists of sevaral staeps
including parts delivery and unloading; metal parts degreasing;
rust prevention; primer ana finisher paint booth operations; oven
drying; acoustical ccating; machining and sawing:; adhesive
application; final assenbly; and shipping. Chamical fesd
materials used in many of the operations include solvents,
paints, cutting and lubricating oils, and insulation board. The
major solvent used uj to 1978 was trichlorocthonn ["TCE"], after
which time'l,l.l-trichlorocthana ["TCA"] was substituted for TCE.
Waste materials gensratad included spent solvents, paint sludqes.

spent oils and greases, and excass Lnsulatign board.
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1. Investigations of alleged envircniantal problems
ralated to the site were initiated in 1933, based en complaints
' f:om'iécﬁL residents to-the Pennsylvania Department of
'Enviraﬁmenﬁgl Resources {["PADER"]. PADER representatives visited
the Plant in 1983 and collected samples from the Plant irrigavion
well and :rom neighboring residential wells. Chemical analyses
of these samplcs confirmed the presence ot Volatilc Organic
CQmpounds ["VDC:“] including TCE and TCA in thc on-Plant and off-
Plant qround water. Analysis of rasidential well samples
continued until g}ternative water supplies were provided by
Westinghouse. The residential whll'sampling indicated widespread
contanination throuqhout the area baunded by Biglerville, Tablo
Rock and Boyd’l School Roads., |
- 2. In October 1983, PADER sampled tvo sﬁipectcd scurce
‘areas on thc Plant property including soils from ‘the railroad
dock and luxtacc vater samples from the old waste drum storage
area. Chemical snalysis by both PADER nnd westinghouse indicated
the prestncl ot volatiln ‘organics in surface water, ground watar,
and soil samples from the Site. In Nevezber 1983, Wastinghouse
1n1tia£¢d thi rcmgvilat‘aOGrums of contaminated soil from the
railroad dock area and 33 -drums of contaminated soil from the
pumphoﬁia i:éa, Tho‘drumi vers manifested as a hazi:dqu; waste
and were scnt_;ézg secure landfill in New York s#&tc.

3. In January 1984, Westinghouse cortracted R.E. Wright to
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cervz a3 2 consultant. During 1224, 'righe csllocted adlisisnal
watar and 30il samplas rrom‘varic;s lazaticns 2t the Sitae,
installed fiftaen monitoring wells, and conducted a pump tast,

4. In 1984, Westinghouse installed water mains along
Biglervilie Road and a portion of Boyd’s School Road to provide
residents with access to the public water supply. Since 1984,
Westinghouse has installed additional mains along stretches of
Boyd’s School Road, Cadar Avenuas, Maple Avenua, and Appla Avenua.
Westinghouss also installed moniteoring wells and samplad‘Qrouﬁd
watsr from thess wells during this time.

5. In Junes 1984, Wastinghouse installed and began to
extract ground water at the 81€l and to oparate an air stripping
tower to remove TCE and other VOCs from ground wataer,

6. On March 10, 1937, Wastinghouse entared into a Consent
Agrsamant with EPA to perform a Remadial Investigation and
Feasibiliﬁy Study ["RI/FS"] of the Site. The Renmedial
Investigation was completed in June 1991. Finalization of the
report was delayed by the need to 1nvistigatc soil cantaminaﬁton
from a TCA spill which occurred on May 3, 1991, at which time,
Schindler Elavator Corporation was cperating the Plant.
Schindler Elevator removed contaminated soils and sampled the
area to verify the cleanup at PADER’S raguest. This area neads
additional sampling and study befora a ramedial action dacision
can bs made on tha soil. A supplemantary FS for soils will be

issued in the future and a separata Record of Decisiocn, not
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addressed in this Order, will be igsued forrsuils_at the Site,
D. The Record of Decision
1. Pursuant to ;action 117 of CERCLA, 42 U,5.C. § 9617,
published notice in the Gettfsburq Times and The Hanover
Evenlng Sun ot the proposed plan for remedial action on April 17,
w1992, and provided an opportunity for written_and_oral comments
from the public on:the.proposed remedial action. The major
components of the Proposed Remedial Action Plan include:
+ Extraction neiie on the Plant property to contain
the hithf contaninated ground water plume..
. Extraction wells to the eeet-northeaet of the Plant
property to both contain and clean up tne oontaminated
ground water that has miqrated from the Plant property.
» Treatment of contaminated ground water by air
stripping followed by removal of contaminants from the
"air stream. uainq carbon adsorption. Spent carbon
| generated as part of the remedy would be disposed in
aooordance with the Land Diepoaal Restriotions set
forth at 40 C. r n. Part 268. o |
. Dieoharqe ot the treated water to the northern
-tributary of Rook Creek under an NPDES permit.
;';j Deed reatriotiona on tho use of ground vater on the
_-Plant property. W
. Ground water monitorinq and residential well

sampling.
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2. The decision by EPA on tha remadial acticn to Le
implemented at the sits is embodied in a Final Record of
Decision, executed on June 30, 1992, on which the Commonwealth of
Pennsylvania did not concur. The ROD includes a summary of
responses to the public comments. Notice of the final ROD was
publishad in accordancs with section 117(b) of CERCLA, 42 U.S.C.
§ 9617(b).

E. Hazardouys Substances Ideptifjed in the ROD

1. The folléwinq subgstances, among othars, were found in
the ground water, surface water, surface soils, subsurface soils,
sediments, and drainage ditch/surface waters, at tha Site and are
"hazardous substancaes” within tha meaning of section 101(14) of
CEﬁCLA, 42 U.8.C. § 9601(14), and can be found at 40 C.F.R. Part
302, Tabla 302f4=
1.1-Pichlorcethana
The EPA has classified 1,1l-dichlorcathans as a Class C- Possibla
Human Carcinogen. At one time 1,1-dichlorcethans was used as an
anasthetic, but 1£ induces cardiac arrhythmias and its use was
discontinued. It is probable that human exposura to high levels
of 1,1-dichlorosthans may cause central nervous system
depression, respiratory tract, and skin irritation, since many of
the chlorinataed aliphatics causa thesa sffaects (Parker at al,

1979) . Howaver, no dosa rasponse data concerning these effects

ares availabla.
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orRichlorgethane
The EPA has classified 1,2-dichlorcethine az-a "lass B?~Probable

Human Carcinogen-based on inadequate evidence of - “carciragenicity
from human studies and sufficient avidence from animal ‘studies.
Data on the toxicokinetics of 1,2-dich10roethﬁneiin”humans are
limited. Data from animal ;tudies suggest that the compound is
rapidly absofbed following oral and inhalation exposure and atter
dermal contact with the liquid form of the compound (EPA, 198S5).
Death may occur as a result of respiratory and circulatory
failure. Chronic studies in animals also have revealed toxic

. effects following inhalation exposure including degeneration of .
. the liver (EPA, 1988).

l.l-Dichlorcethene

" The EPA has classified 1;1-d1chloro¢thena-{ﬂnczﬁaua§-a c1as§ c-
Possible Human Carcincgen. The compound is: rapidly-absorbed
after oral and inhalation exposures (EPA"lggkf1987)-' Humans
acutely exposed to 1,1-d1cn1oroeth§n¢ vgpe;Swaxhibtt-central
nervous system depression (CH2M Hill, -1989). 'In animals, the
liver is the principal target of toxicity (cnan~a£11,-19895.
Workers chronically cxposed to 1,1 dichlorcethene in combination
with other vinyl compounds exhibit liver dysfunction, headaches,
vision problems, weakness, fatigue and neuroloqidal sensory

- disturbances (EPA, 1987a).  Chronic oral administration to
experimental aninals_rgsulta in both hepatic -and renal toxicity

(EPA, 1984).
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Tha EFA has classified 1,1,l-trichlcroethans ["TCA"] as a CTlass D
carcinogen. It is rapidly abscrbed following oral and inhalation
expusures. Pulmonary absorption is initially large and gfadually
decreases to a staady state condition. Absorption through the
skin is slow. 1,1,1-Trichlorethana distrihut;s throughout the
body and readily crosses the blood brain barrier (EPA 1984). The
most notable toxic effacts of the compound in humans and animals
ara chtral narvous systenm diprassion, 1ncluding anesthesia at

very high concentrations, and impairment of coordination,

_oquilibrium, and judgement at lower concentrations (350 ppm and

ahova).

Irichlorethens
The EPA has classified trichloroethena ["TCE"] as a B2-Probable

Human Carcinogan based on inadequate evidence in humans and
sufficiant evidence of carcinogahiclty from animal studies, TCE
is a central narvous systanm deprassant following acuta and
chronic exposuras (Stephans 1985). High level axposure can result
in death due to respliratory and cardiac failure (EPA, 19885).
Hepatoxicity has been reported in human and animal studies

following acute exposure to TCE (EPA, 198S5).

1. Westinghousae Electric corporation

(a) Respondant Westinghousa Electric Corporation is a
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cargoration incorporated under the 'sus ~f tha Commonwealth ~f
Penn#ylvaﬁia since 1872.
| (b). The WGstinghouée Elevator Plant ["Plant"] was
constructed on farmland in 1968 for the manufacturs of aelavator
and escalatof components. The Westinghouse Electric Corporation.
("Westinghouse"”] began operating the Plant tollowinq completion
of construction and used the solvents TCE and TCA in the
manufacturing process. 81hcg January 1989 the Plant has been
leased and cperated by the Schindler Elevator Corporation
[("Schindlex"]. | o
The manﬁfacturinq_procgs; utilized by Westinghouse and
ébntinued to be used by Schindler consists of several steps
including parts delivery and unloading; metal parts degreasing
with solvents: rust prevention; primer and finisher paint béoth
operations: cven drying: accustical coating; machining and
sawing: adhesive application: final assembly; and. shippinq. The
major solvent used up to 1975 was TCE, after which time TCA vas
substituted for TCE. ﬁgst;.ﬁg:arials generated include spent
solvents, paint_-ludgo;, spgnt oils and gregses, and excess
insulation board. L |
- Based on testimcny from past Westinghouse employees, metal
‘grates :rom the Plant’s paint boocths were clcancd on a concrete
pad in the pumphousa arqg,_locgteq_at the southwest corner of the
Plant. ¢aust1c_lolutiqﬁs w}gh.solvents ware used to loosen

excess paint build-up on the grates. The loosened paint was then
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scoured off using a steam cleaner. This is considered a
potential souré. area due to the nature of operaticons whereby
sulvent~-contaminated washwater may have bean discharged directly
into tha environmant.

At the railroad dock arsa, located at the north end of the
Plant, solvant-coatad metal chips and shavings that accumulated
at the bottom of dagreasing tanks wers stored in metal bins prior
to removal by truck for racycling. Past tastimony of Wastinghousa
employeass 1ﬂdicates that these bins had holes in the bottom to
drain the solvent. This area is considerad to ba a potantial
source dua to solvent drippings leaking out of the containers and
migrating into the subsurface environment.

.Tho old wasta drum storage area is located on the southern
sids of the building. Prior to 1981, drummed waste was storéd in
this area until shipped for disposal. This is considered to be a
potential source dua to the possibility of spills. The
transcript of the lawsuit Merry v, Westinghousa Electric
Corporation, Civil Action No. 86-1673 (M.D.Pa) contains tastimony
regarding several majo: solvent spills in this genaral area.

(¢) Invastigations of allagad environmental problams
ralated to the Site warse initiated in 1983, based on complaints
from local residents to tha PADER. PADER represantatives visited
the Plant in 1983 and collected samples from the Plant irrigation’
waell and from naighboring residential wells. Chemical analysas

of thase samplas confirmed the presence of VOCs including TCE and
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TCA in the on-Plant and off-Plant ground watar. Analysis of
rasidential well samples continued until alternative water
supplies were provided by Westinghousa. The residential well
sampling indicated widespread contamination throughout the area
bounded by Biglerville, Table Rpck and Boyd’s Scheool Roads.

In October 1983, PADER sampled two suspected szource areas on
the Plant property including soils from the railroad daock and
surface water samples from the cold waste drum storage area.
Chemical analysis by both PADER‘nnd Westinghouse indicated the
presence of volatile organics in surface water, ground water, and
soil samples from the Site. In November 1983, Westinghouse
.1n1tiated the removal of 10 drums of contaminated soil from the
railrcad dock area and 33 drums of contanminated soil from the
pumphoyse area. The drums were manifested as-a hazardous waste
and were sent to a secure landfill in New York State.

A comprehensive Remedial Investigation performed by
Westinghouse was completed in June 1991_under~g Consant Order
with EPA. The investigation showed widespread ground water DCE,
TCA and TCE contamination far above EPA’s drinking water |
standards. The investigation also showed that the highest levels
of ground wvater contanmination were under the Westinghouse Plant
building. ' |
| (d) TCE and TCA are hazardous substances as defined by
section 101(14) of CERCLA, 42 U.S.C. § 9601 (14) . |

(e) EFA concludes, hased on these facts, that the
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Westinghousa Electric Corporation is tha owrar, and was z2n cwner
and opsrator at the time of disposal, of a fecility at which

hazardous substances were disposed.

2. Schindler Elevator Corporation
(é) Respondent Schindler Elavator Corporation
["Schindler”] has leasad and operated the elesvator plant since
1989 and has exercised control over the premisas since that time.

(b) On May 3, 1991, at which time, Schindler was

‘oparating the Plant, Schindler experienced a TCA spill of

approximataly fifteen gallons in an arsa known as the courtyard.
Schindler immediately removed six drums of contaminatad soils and
sampled tha area to verify the oleanup at PADER’s raquest.
Levals were relativaely léw, but still significant and Schindlar
sampled the area over the next six months. . The samples generally
showed declining TCA levels. Additional soil was removed from
the trénch by Schindlesr, but levels of TCA ware still detected.

{(c) A joint investigation of tha courtyard was
performad by Schindler and Wastinghousa in September 1992.
Samples from the tranch showed levels of TCA present at shallow
depth-

(d) TCA is a hazardous substﬁnces as defined by
section 101(14) of CERCLA, 42 U.S.C. § 9601(14).

(a) The trench was not protacted from precipitation;

thearefora, rain water in the trench would leach some TCA and
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anter tie ground watar.
(f£) EPA concludas that based on the abovae facts, that
Schindler Elevator Corporation is the current owner and operater

of a facility at which hazardous substances were disposed.

IV. CONCLUSIONS OF LAW AND DETERMINATIONS
A. The Westinghouse Elevator Company Plant Site is a

ﬂtacilitj“ as defined in section 101(9) of CERCLA, 42 U.S.C.
§ 9601(9). ' '

B. "Hazardous substances", as that term is defined in
section 101(14) of CERCLA, 42 U.S.C. § 9601(14), have been
disposed of, deposited, stored, placed, or otherwise come to be
located on and remain at the Site. |

¢. The hazardous substances at the Site are being released,
and threaten to be released, from the Site into the environment
and may present an immineni;and substantial endangerment to the
public health or welfare or the environment.

| D. Each Respoﬁdent is a "person” within the meaning of
section 101(21) of CERCLA, 42 v.s.c. § 9601(21), and is liable
under section 107(a) of CERCLA, 42 U.S.C. § $607(a).

E. EPA has determined that in order to protect against an
imninent and substantial endangerment to the public health and
welfare or the environment because cf an actual or threatened
release of a hazardous substance from a facility, the actions

described in the Statement of Work (as defined below) must be
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undertaken.

V. DREFINITIONS

Unless octhsrwise exprassly provided herein, terms used in
this Order which ara defined in CERCLA or in regulations
promulgated under CERCLA shall have the meanings assigned to thenm
in CERCLA or in such rasgulations. Whenaver taearms listed below
are usad in this Order or in tha appendices attached herato and
incorporated heraunder, the following dc!iniﬁions shall apply:

1. "CERCLA" shall mean the Comprehensive Environmental
Response, Conmpensation, and Liability Act of 1980, as amended, 42
U.S5.C. §§ 9601 'gﬁ sag.

2. "Commonwaalth" shall mean the Commonwealth of
Pennsylvania.

3. "Day" shall mean a calendar day unless expressly stataed
to bes a wofkinq day. "Working day" shall mean a day other than a
Saturday, Sunday, or Federal holiday. 1In computing any periocd of
time undar this Order, whers ths last day would fall on a |
Saturday, Sunday, or Federal holiday, the psriod shall run until
the closa of business of the next working day.

4, "Duly Authorized Representative” shall mean a person
designated in accordance with the proceduras set forth in 40
C.!".R. § 270.11(b). _

5. "EPA" shall mean the United States Environmental

Protaction Agency and any succaessor departments or agencies of

AR200020



westinghouse Elevatoer Company Plant 18
EPA Docket No. 111-93-12.-DC

the nited Statas.

§, "National Contingsncy Plan" or "NOP" shall mean the
National 0il and Hazardous Substances Pollution Contingency Plan
promulgated pursuant to section 105 of CERCLA, 42 U.S.C. § 5605,
codified at 40 C.F.R. Part 300, including, but not limited to,
any amendments thereto.

7. "Operation and Maihtenancc" or "0 & M" shall mean all
activities requiréd to maintain the effectiveness of the Remedial
Action (as defined below) as required under the Operation and

"Maintenance Plan approved or developed by EPA pursuant to this
Order.

8. "Order" shall mean this Order and all appendices
attached herete. In the 9vent of cenflict ﬁotwcen the Order and
any appendix, the Order shall contrel.

9.  "Performance Standards” shall mean those cleanup
standagdi, standards of control, and cther substantive
requirements; cgitoria or limitations that are used to determine
whether the objectives of the ROD and this Order are being
achieved, as set forth in Appendix A to this order, and, in
additicn, any that are developed during the Remedial Design.

10. "Record of Decisiocn® or WROD" shall mean the EPA Record
of Decision relating te the Westinghousa Elevator Company Plant
gite, signed by the Regiocnal Administrator of EPA Region III on
June 30, 1992 and set forth in Appendix A hereto.

'11. "Remedial Action® sh&ll mean all activities, as defined
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by section 101(24) of CERCLA, 42 U.S.C. § 9601(24), evcapr Ffa-
Remadial Design and Operation and Ma:ntenance, to be under+takan
by Raspondents to implement both tha ROD and the final plans and
specifications submitted by Respondants pursuant to the -
requiremants of this Order.

12. "Remadial Action Work Plan" shall mean a plan for
Renedial Action, including a schedule for implementation of
Remedial Action, that shall be submitted by Respondents and
approved by EPA pursuant to section XIII (Plans and Reports
Requiring EPA Approval) of this Order.

13. "Remadial Pesign® shall mean the activities undartaken
by Raspondaents pursuant to the Remedial Design Work Plan to
develop the fiqal plans and specifications for the Remedial
Action as spaecifiad in the ROD.

14. "Raspondenta" shall mean Westinghouse Electric
Corporation and Schindler Elevator Corporation.

15. "Saction” shall mean a portion of this Order identified
by a Roman numeral.

16, "Site" shall mean the Westinghouss Elaevator cOmpany
Plant Superfund Site located in an industrial area 1.5 miles
north of Gettysburg, Adams County, Pennsylvania. The Site
ancompassaes the Plant property, all areas baeyond the Plant
boundaries where waste matarials from the Site have migrated, and
all suitable arsas in very close proximity to the above areas

necassary for the implementation of the Remedial Action. The
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cita i3 further dessribed in 2 Nosor2 o2 Dosizizn ["RODM]
(attachad hereto as'Apbendix A) issuad_by ErA sn June 3¢, 1992.
17. "Supervising Contractor" ghall mean the contracter
retained by the Respondents to carry out thi Work undsr this
Order and accepted by EPA pursuant to Section VI.D of this Order.

18. "United States”-shall mean the United States of
America, including its agencies and departments.

19. "Waste Material® shall mean (1) any "hazardous.
qubstancaw'undor iectienﬁ101(14)'ot CERCLA, 42 U.Ss.C. 5'9601(14):.
" (2) any pollutant-or ccntam1nan£ under section 101(33) of CERCLA,
42 U.8.C. § 9601(33) or (3) any "solid waste" under section
1004(27) of the Rescurce Conservation and Recovery Act, 42 U.S.C.
§ 6903(27).

20. "Work" shell.nean all activities Respondents are

required to perform under this Order.

VI. ¥WORK TO BE PERFORMED
A. - General Statement of Requirements/Permits

1. . : Based éh #he tarcqoing; and the Administrative
Record gupporting the Ordér, it is hereby ordered that
Respondents implament'thi ROD (attached hereto as Appendix A) in
accordance with that document; CERCLA; the NCP and the
requ{rementsrand schedules specified in this Order including, but
net limited to, the Performance Standards. Nothing in this
Order, the Remedial pésign Specifications, or Remedial Action
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entaticn of any kind b

4]

Work Plan constitutes a warranty cr tvesre
EPA that compliance with this Order will achieve the Performanca
Standards or that such compliance will fcreclose EPA from seeking
cerpliance with all terms and conditions cf this Order including,
but not limited to, the Performance Standards.

2. All actions and activities carried ocut by
Respondents pursuant to this Order shall ba performed in
compliance with all applicable Fedaeral and state laws and
ragulations. Respondents shall also comply with all applicable
or relsvant and appropriata requirerents of Federal and state
'nnvironmantal laws as set forth in the ROD.

3. In the avant EPA detarmines that Respondants have
failed to imp;emcnt any provisicn(s) of the Work in an adaquate‘
or timely manner, or have otherwiss violated this Order, EPA may
exarcisa any and all rights it may have, including but not
limited to, thosa expressly resarved in Section XIV (Reservation
of Rights) of this Order.

4, Respondents shall obtain all parmits and
authorizations necessary for any off-site work and shallotimely
subrit complate applications and raequests for any such permits
and authorizations. This Order is not, and shall not ke
construaed to bs, a parmit issued pursuant to any Fedaral, Stata .

or local statuta or ragulation.
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2.

.1. within fifteen (13) lays after the effective dale
of this Order, the Respondents shall record a certified copy ot
this Order witn the Registry of Deeds, or other otfice where land
ownership and transfer records are maintained, in such manner as:
shall be effective to bring this order to the attention of any
person examining or researching the state and/or quality of the
title to the real property constituting the Site or saafching for
any encumbrances, covenants, easements, liens, restrictions, or
other limitations relating to said property.

2. Respondents shall, at least thirty (30) days prior to
the conveyance of any interest in‘the property, give written
notice of this:Ordcr-to.thg'grahtec and written notice to EPA and
the Commonwsalth of the proposed conveyance, including th- name
and address of the grantee, and the date on which notice of the
Order was éiven'to the grantee. In the event of any such
conveyance, the Raspon&aﬁta' obliqations‘undér’this Order shall
continue to be met by the Respondents. In addition, if EPA

approves, the grantee may perform some or all of the Work under
-this Order. In no event shall the conveyance of an interest in
property that includes, or is a portioniotf the Site release or
otherwise atfect the liability of thefRespbndénts-to comply with:

this Order.
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Q. Assurarce of Ability tc Copmlefe Work/Tneyrance

1. Within thirty (30) days of the effective date of rthis

Orrder, Respondants shall establish and maintain financial

sacurity in the amount of $ 5,724,849 in one of the following

- forms:

a. A surety bond guaranteeing performance of the Work:

b. One or more lettaers of credit;

¢. - A trust fund;

a. A guarantee to perform .the Work by one or more parent
corporatién: or subsidiaries, or by one or more
unrslated corporations that have a substantial business
relationship with the Respondent; or

e, A demonstration that the Respondent satisfies the

] requirements of 40 C.F.R., § 264.143(f).

2. If the Raspondents sasks to demonstrate the ability
to complete the Work through a guarantes by a third'party'
pursuant to Section VI.C(1l) (d) of this Order, Respondents shall
demonstrate that the guarantor satisfies tha ragquirements of
40 C.F.R. § 264.143(f). If Respondents seeks to demonstrats its
ability :P complste the Work by means of tha financial test or
the corporata guarantes, Respondents shall rasubmit sworn
statements conveying the information required by 40 C.F.R.

§ 264,143(f) annually, on the anniversary of the effective date
of this Order. In the evaent that EPA, after a resasonable

opportunity for review and comment by tha Commonwealth,
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determines at any time that the financial assurances providad
pursuant to this Paragraph are inadeguate, Respondents shall,

within thirty days of receipt of notice of EPA’s determination,
obtain and_pgesent te EPA for apprpval one of the other forms of
financial assurance ideﬁtifiqd'in_SQcticn VI.C(1l) of this Order.
Respondenti' inability to demonstrate financial ability to
complgtc.ﬁho.Wbrk shall not excuse performance of any activities
requiread under.this order. “

2.‘”No later than fifteen (15) days before.commencing any

on-site Work, Respondents ahall.securo and maintain, or shall
ensure that its Supervising Contractor, contractors,; and
.subcontractors secure and maintain,-until the first anniversary
ot'EPA':'cegt;giéation of completion of the Remedial Action |
pursuant to Section XVII.A of this Order, caqp:ehens;vergchoral
liability insurance with limits of at lealﬁ'givc_million dollars,
combined iinéle i;mit, namning as additional insured the United
States. No later than fifteen (15) days after the effective date
of this Order, Respondents shall secure automobile liability
insurance with limits of $500,000 and shall maintain such
insuranco:uattl the zirstiqpniverséry of EPA’s certification of
completiéﬁ of the Remedial Action pursuant %o Section XVII.A of
this Order. 1In additlon, during the pendenqyzgg,this‘Order,
'Respondeﬁts shall laﬁisty, and shall ensure that its contractors
or subcontractors satisty,“a;; applicable laws and regulations

regarding the provision of worker’s compensaticn insurance for
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all persons retained to parform Wnrk marenant tn tnis Orner.
Pricr to commancement of on-site Work under this Order,
Respondenta shall provida to EPA cartificates of comprehenzive
genaral liability and automobile insuranca and a copy c<f each
insurance policy. Respondents shall resubmit such certificates
and copies of policies each year on the annivarsary of the
effective date of this Order. If Respondents demonstratae by
evidence satisfactory to EPA that any contractor or subcontractor
retained to parform Work pursuant to this Order maintains
insurance equivalant to that described above, or insurance
covering the same risks but in a lessear amount, then, with
respact to matters so insured by that contractor or
subcontractor, Respondants nead -provide only that portion of the
insuranca described above which is not maintained by the |
contracteor or subcontractor. Respendents may satisfy the
provisidns of this Paragraph if Respondents submit to EPA for
approval ona of tha financial assurance mechanisms of Section
VI.C(1l) of this Order in at least tha amounts stated in this
Paragraph demonstrating that Respondents are able to pay ahy
claims arising out of Respondents’ pertorqanco of its obligations
under this Order. Such financial assuranca mechanism shall meat
all of tha‘roquiraments of Saction VI.C{l) of this Order. If
Respondents seek to provide financial assurances pursuant to
Section VI.C(1) of this Order to satisfy the provisions of this

Paragraph, Respondsants must demonstrata an ability to pay above
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and keyond that.requirad by the obliqgticns-cf Section VI.C({1l} of
this Order. |
D. §Selection of cContractor{s),

1. All aspects of the Work to ve performed by
. Respondents pursuant to this Order shall be under the direction
and supervision of qualified pcrsonnel, the gelection of which
shall be subject to acceptance or disapproval by EPA.

2. Within ten (16) days after the effective date of this
Order, Respondents shall netify EPA in writing of the nanme,
titie, and qualifications of any contractor proposed to be the
 Supervising Contractor. If at any time after acceptance by EPA.
of the Supervising Contractor, Respondents propose to change a
Supervising Contractor, Respondents shall give notice of such
proposed chanéc to EPA and shall obtain acceptance of the
selection from EPA before the new Supervising Contractor
performs, directs, or supervises any Work under this Order.

3. EPA will notify Respondents‘in.writing of its
acceptance or diiapproval of the selection of a proposed
Supervising Contractor. If EPA disapproves -3 4 the'selection'or
any contractor as Supervising Contractor, Respondents shall
submit‘to‘EPA the names and qualifications of at least three
contractors that would be acceptable to Respondents within thirty
(36) days of receipt ot’t?&': disapproval of the selection of the.
cont:ac;or previous1y selected. EPA will provide written notice

of the names of the contractor(s) that EPA aecepts. hespondents
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may sslact any accepted contractor Irem that list and shall
notify EPA of the name of the contractor selected within twenty-
one {(21) days cf EPA’s designation of acceptad contractors.

4. After the Remedial Design Work Plan 1s approved, and
prior to implemantation of such plan, Raspondents shall submit to
EPA for acceptance the names and qualifications of any additional
contractors and subcontractors, including the name(s) and '
qualifications of the individual(s) or entitias responsible for
compleation of Remedial Design submittals ["Remedial Design
Profassional™). Respondents shall notify EPA of the dats the
contract is entarad inte with the Remedial Design Professional.
The Remadial Design Professional shall provide a Professional
Enginear to ba prasent at the Site during construction to ensure
that the Work is parformaed in accordance with tha approved |
Remedial Design submittal(s). EPA retains the right to
disapprova‘any additional contractors and sub&ontractors selected
to perform the Work. Within fourtean (14) days of receipt hy EPA
of the names of the additional contractor or subcontractors, EPA’
will notify Respondents of its acceptance or disapproval of the
selected additiocnal contractors or subcontractors, If EPA
disapproves any additional contractor or subcontractor,
Respondents may submit further information to EPA giving raasons
why ghe additional ceontractor or subcontractor should ba
acceptad. Within fourteen (14) days of tha receipt of the notice
of disapproval, Raspondents shall notify EPA of the name and
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quaiitications of a replacement addltional>contractor or
subcontractor. If at any time during the pendency of this Order
a decision is made by Respondents to retain a substitute
additional contractor or subcontractor, selection of the
substitute shall ke governed by the provisions of this paragraph.

. s. EPA retains the right to disapprove at any time the
contractor(s), subcontractor(s), supervisory perscnnel, or other‘
persons retained to conduct any of the Work required by this
Order. In such event, Respondents shall propose replacements in
accordance with the requirements of this Section.

6. Neither the United States nor EPA shall be held ocut
to be or be considered a party to any contract between
Respbndentl and .any contracters, subcontractors, or other'pcrsons
retained to conduct Work required by this order. |

E. Remedial Design/Remedial Actjion

1. Within thirty (30) days atter EPA approval of
Respondents’ Supervising Contractor, Respondents shall submit to
EPA and the Commonwealth, for approval by EPA, a work plan for
the design of the Remedial Action at the Site ["Rermedial Design
Work Plan"].  The Remedial Design Work Plan shall provide for the
design of the remedy as sat forth in thc.ROD'and, upon ‘its
approval-by'EPA, shall ba enforceable under this Order. The
Remedizl Design Work Plan shall include plans, schedules, and

methodeologies tor‘implnmentation of all necessary remedial design

and pre-design tasks, including but not limited to: (a) a
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sampling and Analysis Plan ["SAP"1, preparsd in accordanca ich
Section XI (Quality Assuranca); (b) a Remadial Dasign Permitcting
Requiramants Plan; (c) a Ramedial Dasign Contingency Plan; (d)
work plans and schedules for the desiqgn and implemantation of
treatability studies; and (e) plans and schadules for the
preparation and submission of praliminary, pre-final, and final
design submittals. The treatability study work plans shall
include Treatability Study chstruction'Quality Assurance Project
Plans applicabla to any nacessary construction. In addition, the
Remcdiallncsiqn Work Plan shall include an axpaditious schedula
for complation of all components of the Remedial Design.

2. With thirty (30) days after EPA approval of
Respondents’ Supervising Contractor, Respondants shall submit_to'
EPA and the Commonwealth a Health and Safaty Plan for field
design activities, if any, which conforms to the applicable
Occupational Safety and Health Administration and EPA
requirements including, but not limited to, 29 C.F.R. § 1910.120.

3. Upon approval of the Ramadial Dasign Work Plan by
EPA, Respondants shall implement tha Remedial Design Work Plan in
accordanca with tha schedulas and methodologies contained
thersin. Respondants shall submit all plans, submittals, and
octher deliverables required in accordance with the approvaed
schadule therein for raview and approval pursuant to Section XIII
(Plans and Reports Requiring EPA approval) of this Order. Unless

otharwise directed by EPA, Raspondents shall not commence
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Rewedial Design or Remedial Activu activiiles ad the Site prior
to approval of the Remedial Design Wock Flan.

4. Ths preliminar? design submittal required under
paiagraph E(3), above, shall include, at a minimum, the
following: (a) design criteria; (b) rgsults of treatability
‘studies‘(ir any); (c¢) results 6: additional field sampling; (d)
| projecﬁ delivery strategy; (e) preliminary plans, drawings, and
sketches:.(f) required specifications in outlina form; and (g) a
preliﬁinary construction schedule. | |

S. The pre-final and final design submittals required
under paragraph E(1l), abeve, shall each 1nciude. at a minimum,
the following plans, as well as expeditious schedules and
specific methodologies for implémentation of these plans: (a)

- final designs and specifications for the Remedial Action; (b)
Operation and Maintenance Plan; (c) a Remedial Action
chstrucfion Plany (4) a ﬁémedial Action Construction Quality
Assurance Plan ("CQAP"]; (e) a Field Sampling Plan (directed at
méasurinq progressltowardQ meeting Performance Standards); (f) a'
Ground Water, Surface ﬁiﬁer. Sediment, and Air Monitérinq_?lan
(that wi;l.;ncludQ provi&ions gcflsamplinq of residential and
earlY'wafning wells); (gjucdmplit;'specitiqaﬁionq_:or preparation
of a Heaith and Satéty_ﬁ}ﬁnlror field activities required by the
pfc—final/tingl design; (h) complete specifications for
pripafation qf procedﬁras and plans :of the decontamination of

equipménﬁ and disbosal of contaminated materials
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rnamentamination Plan”]; (1) a Romedial 2atiam Coarmitsing ~t--.
(1) a Remedial Action Contingency Plan: and (k) a plan for
implementation of daed raestrictions which will ensure that the
structuras, devices, and other componants of the Work are not
interfered with or disturbed by future use of the property (if
Respondents own any portion of tha Sita upon which Work is
performed pursuant to this Ordsr). Respondents shall ensure that
specifications required under item (g), above, as accepted by EPA
and undeyr item {h), above, as acceptad by‘EPA, are met by
Respondents’ contractor(s) in preparing the Health and Safety

Plan and tha Dacontamination Plan. The Dacontamination Plan

- shall be submitted by Respondents for approval, and the Health

aqd Safaty Plan for field activities for acceptanca, in
accordancs with the schedule set forth in the final design
suhmiétal, and upon approval of the Dacontamination Plan and
acceptance of such Health and Safety Plan by EPA, shall be
enforceable as part of this Order. The CQAP, which shall detail
the approach to quality assurance during construction activities
at tha Site, shall specify an Independent Quality Assurance Team
[“IQAT“] to conduct the quality assurance program during the
construction phase of tha project. The IQAT shall be responsible

for examining and testing various materials, procedures, and

‘aquipment during implementation of the construction activities. ~

The IQAT shall parform on-site inspections of the Work to assess

compliance with project standards, verify that the CQAP is
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.mp.onanted. and report to the Respuideals and ZTA the resulis of
ail inspections.

§. The EPA-approved final design submittal shall serve
as the Remedial Action Work Plan and shall be enforceable under
this Order. The Respondents shall implement the Remedial Action
Work Plan according to the schedules and methodologies contained
therein. .Unless otherwise directed by EPA or required under the
Remedial Design Work Plan, the Respondents shall not commence
- physical on-site activities at the site prior to the date for
commencement set forth in the approved schedule in the Remedial
Action Work Plan.

7. Not later than €0 days' after EPA’s approval of the
final design submittal, Respendeénts shall submit to EPA and the
Commonwealth, for approval by EPA, a Construction Management
Plan. The Construction Management Plan shall identify key.
personnel, their experience, their qualifications, and their
responsibilities for construction activities, and shall include a
detailed schedule for complnting'all construction activities.
Upon approval by EPA, the Coenstruction Management Plan shall be
enforceable under this Order.

8. 'Within forty-five (45) days attif EPA approved the
Construction Management Plan, Respondents shall begin on-site
- implementation df-the‘aemediaI.Action; Upon approval by EPA of
the Construction Management Plan, Respondents shall implement and

comply with the schedules and terms of all requlrgments relating
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to Ramedial Action including the Remadial Action wWork Plan and
the Coanstruction Management Plan. |

9. Tha Work performed by Respondents pursuant %o this
Order shall, at a minimum, be consistent with the ROD and shall

. attain the Performance Standards,

F. Additiopal Responsa Actions.

1. In the svent that EPA or Respondents determine(s)
that additional responsa actions are necessary to carry out the
requiraments of the ROD or to achiave Performance Standards,
notification of such additional response actions shall ba
provided by EPA to Respondents’ Project Coordinator or by
Respbndents to tha EPA Remedial Project Manager.

. 2. Within thifty (30) days of raceipt of notice from
_EPA pursuant to Saction VI.F(1) of this Order that additional
response actions ara necessary (or such longer tima as may ba
specified by EPA), Raspondents shall submit to EPA and the
Commonwealth, for approval by EPA, a work plan for the additional
response actions. Upon approval of tha plan by EPA pursuant to
Section XIII.B of this Order, Raespondants shall implement the‘
plan for additional ressponse actions in accordance with the
schedula contained therein. _

3. Any additional responsa actions that Respondents

determine are necessary to carry out the requirements of the ROD

or to achieve the Psrformance Standards shall be subject to
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approval by EPA, and, if authorized by ErA, snail be compietea by
Respondents in accordance with plans, specifications, and
schedules approcved or established by EPA pursuant to Section
XIII.B of this Order. |

4. If required by sections 113(k)(2) or 117 of CERCLA;
42 U.S.C. §§ 9613(k) (2) or 9617, or the NCP, Respondents and the
public will be provided with an opportunity to comment on any
additional response actions proposeQ pursuant to this Subsection
and to submit written comments for the record during the public
comment periocd. After the expiration of any such statutorily
prescribed comment period, the Regional Administrator, EPA Region
III, or his/her delegate will deterxine in writing whether
additional response actions are approp:iate,

G. Reporting Requirements.
| 1. In addition to any other requirement of this Order,

Respondents shall submit to EPA and the Commonwealth five (5)
copies each of a written.moﬁthly progress réport that: (a)
describes the actions which.havc been taken toward achiovinq‘
compliance with this Order during the previocus month; (b) upon
the request of the ?rojoct-ﬁ#nager, includes all results of
sampling and tests and all éthur data related to the Site
received or generated by Respondents or their contractors or
agents in the previous month; (c) identifies all work plans,
plans and other deliverables required by this Order completed and
submitted during the previéus month: (&) describes all actions,
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‘o work plans, which are scheduled for the next month and
 provides other information relating to the progress of
construction, includinq;'but not limited td, critical path
diagrams, Gantt charts and Pert charts; (e) includes ihtormaticn
‘reqardinq percentage of complation,.unresélvcd delays encountered
or anticipated that may affect the future schedule for
implementgtion of the Work, and a description of ef;ortg made to
mitigate those delays or anticipated delays; énd (f) describes
any medifications to the work plahs or other schedules that
Respondents have proposed to EPA or that have been aﬁprovcd by
EPA; and (g) describes all activities, as approved by EPA under
Section XX (Community Relations) uﬁdertakdn in support of the
Community Relations Plaﬁ'during.the previous month and those to
be undartaken in the next month. Respondehts'shall submit these
progress reports to BPA'&nd the Cammonﬁcaléh by the end of every
month, for previous month, immediately following the effective
date of this Order until EPA notifies the Respondents pursuant to
Section XVII.B(2) of this Order that the Work has been fully
performed in accordance with this Order. If requested by EFA,
Respondentl'shall also'prbvide briefings for EPA and the
Commonwealth to discuss the progress of the Work.

2. Except as provided in this Section VI.G(2),
Respondents shall ndtizy EPA of any anticipated change to the
EPA~-approved schedula:for,parrormahcc of any activity including,
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but not limited ﬁo, implemantation cf wo;k rlans, no latay than
fourteen (i4) days prior to tha séheduled performance of tha
activity. Notwithstanding the foregcing, Respondents shall
notxty‘EPA of any anticipated change to tha EPA-approved scheduls
for the psrformancs of data collection no latar than thirt§ (30)
days prior to the performance 6: such activity, unless othérwise
directed by EPA. All modifications to the EPA-approved scﬁedu1§
must be approved by ths EPA. _

3. In addition to tha reporting faquired by sectioﬁ
103 of CERCLA, 42 U.S.c. § 9503; or section 304 of the Emergency
Planning and Community Right-to-Know Act ["EPCRA"] section:304,
42 U.S.C. § 11004, upon the occurranca of any avent during
pc?formancaqu the Work that Respondants are required to rabort
- pursuant to section 103 of CERCLA, 42 U.S.C. § 9603, or section
304 of EPCRA, 42 U.S.C. § 11004, Respondcntg shall, within
twanty=four (24) hours otltho onsat of such evant, orally notify
the EPA Remadial Project Manager or tha Chief, Western
Pennsylvania Remedial Section, EPA Region III ["Section Chief")
(in the avent of the unavailability of tha EPA Remedial Project
Manager): or, in the avent that neither tha EPA Remedial Project
Manager nor the Section Chief is available, the EPA Region III
Hotline at (215) 597-9898. Within ten (10) days of the onsat of
such an event, Respondents shall furnish to EPA and ths .
Commonwealth a wiitten report, signed by the Respondsnts’ P:oject

CQordinator; setting forth tha avents which occurred and the
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measures taken, and to be taken, in respnnéa thereto., Within
thirty (30) days of the conclusion of such an 2vent, Respecndents
shall subnit a report setting forth all actions taken in response
theréto.

H. EPA Periodic Review, |

| 1. Respondents shall conduct any studies and
investtqatiéns daemed necéssary by EPA in order to permit EPA to
| conduct reviews at least every five (5) years required by section’
121{(c) of CERCLA, 42 U.S.C. § 9621(c), and ahy ;pplicablo
'fequlations. )

2. It required by sections 113(Kk)(2) or 117 of CERCLA,
42 U.S.C. §8 961;(k)(2) or 9617, or the NCP, Respondents and the
- public will be provided with an opportunity to comment on any
additionai responsa actions proposed by EPA as a result of the
review conducted ﬁursuant to section 121(c) of CERCLA, 42 U.s.C.
5'9621(¢);fand to submit written comments for the record during
the pﬁblié comment pericd. After the period for submission of
written comments is closed, the Regional Administrator, EPA
Reglon III, or his/her delegate will determine in writing whether
additionai respohﬁo gétiona are appropriata.

‘i. itrthe ﬁ;gioﬁai Adﬁinistrato:, EPA Region III, or
his/her delegate determinés that information received, in whole
or in paft,‘éuring the fa#}cw conducted pursuant to section
121(c) of CERCLA, 42 U.S.C. § 9621(c), indicates that the
Remedial‘hction is nqﬁ protective of human health and the
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eitviconadnt, the Respondents siall winies Lah any'additicn-l
rasponsa actions EPA has determined are apprupriatae.

4. Within thirty (30) days after nctice of EPA’s
determination that additional response actions ars necessary (or
such longar time as may ba specified by EPAj; Respondaents shall '
submit to EPA and the Commonwealth, for approval by EPA, a work
plan for the additional rssponse actions. Upon approval of the
plan by EPA.pursuant to Section XIII.B of this Order, Réspondonts
shall implement tha'plan for tha additional response actions in
accordance with the scheduls contained therein.

I. Qff-site shipment of Wasts Materials,

1. Respondants shall, prior to any off-site shipmcnt
of ﬁastc Matarial from tha Site to a waste management facility,
provide written notification to the appropriate state |
environmental official in the receiving facility’s state and to
the EPA kanedial Projaect Managar of each shipment of Wasta
Matarial. Howaver, this notification requirament shall not apply
to any off-sita shipmant when the total volume of all shipments
from tha Site to tha facility will not exceed ten (10) cubic
yards. Notification to recaiving state officials shall then be
governad by applicable state law.

2. The Raspondants shall includa in the written
notification tha following information, whara available: (&) the
name and location of the facility to which the Waste Materials
are to ba shippedi (b) the type and cuantity of the Wasti
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Materials to be shipped: (C) the expecteda scneaule tor the
shipment of the Waste Materials; and (&) the methbd of
transportation. The Respondents shall notity the state in wnich
the planned receiving facility is located 6f major chénqés in the
shipment plan, such as a2 decision to ship the waste Matefials tc
-another tacility-withiﬂfthc‘saﬁc state, or to a facility in
aﬁother staﬁa or a significant change 1ﬁ'vdlume or shipment
schedulé;r ‘ _
| 3. The identity of the receiving facility and state
will be determined by the Raspondents following the award of the
contract for Remedial Action construction. The Respondents shall
provide written notification requiréd by this Section VI.I,
inéludinq the information required by Paragraph I.1, as bbon as

. practitable after the award of the contrabt, but in no case less
thén fourteen (14) days before the.Waste Materials are actually

shipped.

VII. FAILURE TQ PERTORM/PERFORMANCE EVENTS |
A. In the event of an inability or anticipated inability on
the part of Respondents tb'pértofﬁ ény of the actions required by
this Order in the time and manner required herein, the |
: Resﬁondeﬁts'-?roject Coordinator tas defined in Section VIII,
helewj*shall notify EPA érallyfwithin twenty-four f24) hours of
such event and in writing as socon as possible, but in no event

more than ten (10) days after such event. Such notice shall set
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‘.

fuckl the reason(s) for, and the axpscted duraticn of, th:z

inability to parform; tha actions taken and to be taken by

 Respondents to avoid and mitigate the impact of such inability to

pertorm; and tha proposed scheduls for complating such actions.
Such notification shall not rslieva Respondohts of any obligation
of this Ordsr. Raspondants shall take all resasonable actibns to
prevent and minimize any dslay. '

B. Failuras of Respondents to carry out any rcquiremcht of
this Order in accordance with tha terms and conditions spacizied

herein may rasult in the unilateral performancs of the raquired

actions by EPA pursuant to applicable authoritias, an action to

recovar trable damages pursuant tg CERCLA, and/or the initiation
of an enforcamant action against Respondents to require
Raspondents to parforn Quch actions, in addition to any other
relief that may be available to EPA pursuant to applicable law.
C. Nothing in this Saction or any other provision of this
Order shall be construed to limit any powars EPA may have under

CERCLA, the NCP, ct any other law or regulation.

(1) Within tan (10) days aftar tha affactive data of this
Order, Respondants shall designata a Project Coordinator and
shall submit the name and gualifications of such person to EPA

for review and acceptanci. Raspondants’ Project Coordinator
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#hall e a technical and/ér managarial representative of
Respondenﬁs and may be d’cdntractor andjor'cbnsultant: provided,
however, the Respendents’ Project Coordinator shall not ba its
legal representative in this matter. '

(2) Respondents’ designatidn df'a'Prdject Coordinator
shall be subject to acceptance by EPA. In the event EPA does not
accept Respeondents’ desighgtion of a Project Coordinator,
Respondents shall, within fourteen (14) days after receipt of
EPA’s notice not to accepé Respohdents' désignation of a Project
Coordinator, submi: to EPA a list identityiqq the names and
qual;tiéafions of proposed Project Coordinators, that would be
acceptable to Respondents. EFA shall then provide Respondents
with ﬁotice iQQntifying each proposed Project Coordinator on thé
list whose designation wquld be accepted by EPA. Respondéhts
shall, within ten (10) days of receipp of E?&fs:notice
identifying acceptable replacement Project Coordinators, select
any acceptcd'Projcct Coordinator !rom_the_i;st and notify EPA of
~ such selection. o . g

| (3) EPA maf at anf ﬁimg,dis;pproveiaeqpqndents'
salection of PréjectVCQordinator. ‘In such event, gpspondonti
shallrfollow‘the procedures :et,:qrth“;nMSQGtion,VIII.A (2) in
selectihg.a replaéeﬁeﬁﬁ étojectACQo:dinQFQr,

(4) In the evantnespondeﬁgs;w;sh_gq_chgngc their
Project Coordinatqr, Resﬁoﬁ&ents sph;l dgq;gnatg a new Project

Cocrdinator in accordance with the procedq:esusgp_rofth in
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cecrion VIIL.A (i), above. ‘'lhe designation ¢f a new Project
Coordirnator nust bs accepted by EPA in accordahce with the
proceduras set fcrth in Section VIII.A (2} prior to the effactive
date of any such replacement.
B. EPA’s Remedial Project Manager
1. EPA’s Remedial Project Managsr is:
, Frank Vavra (3HW23)
Westarn Panngsylvania Remedial Sectian
U.S. Environmental Protection Agency
841 Chestnut Building
Philadalphia, PA 19107
(215) 597-0676
2. EPA has the right to changa its Remedial Project
Managar at any time. In the event EPA makes such a change, EPA '
will inform Respondents’ Project Coordinator of ths name,
address, and telephone number of tha naw EPA Remedial Projact
Manager.
3. EPA’s Remedial Project Manager shall have the authority
vestad in a Remedial Project Managar and an On-Scens Coordinator

by the NCP. In additicn, EPA’s Remedial Project Managar shall

_have the authority, consistent with the NCP, to halt, conduct, or

modify any work required by this Order, and to taka any necessary
response action when the EPA Remedial Projsct Managar or other
EPA official datermines that conditions at tha Site may present a
threat to the public health or welfara or tha environment.

4. Unlass otherwise directed by the EPA Remaedial Project
Manager, all communications, whether written or oral, from

Respondents to EPA shall be directed to the EPA Remedial Project
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Manager.
5.0 'No informal advice or guidance from the EPA Remedial
‘Project Manager shall relieve Respondents from any obligations

under this Ordaer.

~IX. BITE MCCESS

A. as of the effective date of this Order, and pursuant to
section 106(a) of CERCI._A,- 42 U.S.C. § 9606(a), Respondents shall
provide access to any proparty cwned or controlled by Respondents
upen which Work shall be performed pursuant to this Order to EPA.
'and its employees, agents, consultants, contractors, and other
des{gnated and/or authorized fepresentativcs for the purposes of
conducting any activity required by or related to this Order.
Such a;cess shall permit EPA and its employees, agents, .
consultants, contractors, and other designated representatives to
‘conduct all activities described in Paragraph C of this Section
IX. o “ | |

B. To the extent that the Work required by this Order must
be performed on property nét presently owned or controlled by
Respondents, Respondents.shall use best afforts to obtain access
agreements from the prdsint“bﬁncri'ot such ‘property within thirty
(30) days of the effective date ¢f this Order. Respondents shall
use best ettorts to sccura ‘from such persons access for
themselves, as well-asator ‘EPA, the CQmmcnwealth, and their

representatives, as necessary to implement this Order. At a
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minimum, oestc efforts shall includs, Lul shail uuwbl Lwe llaiied Lu,
a cartified letter from Respondents to tha presant ownars of such
property requasting access agreements which provide that
Respondents may parform all Work required by this Order whicn
must be performed on such property and which fulfill the
requiremants of Paragraphs A and C of this Saction IX. Best
ettortg shall include agreemsnt to reasonabls conditions for
access and/or ﬁhc payment of rasasonabls fess. In the eveni that
tha éraptrty owners rafusa t6 provide such.accass or acqasi
agreemants are not chtained within thirty (30) days of the
affective datae of this Consent Ordar, whichavar occurs soonar,
the Raspondents shall immediataely thity EPA, in writing, of all
afforts to obtain access and the circumstancas of their failure
to securs access agraeemants. EPA may, in its discretion,
thoraiftar assist Respondents in obtaining access.

C. EPA and its employees, agents, consultants, contractors,
and othsr designated representatives shall have the authority to
enter and fraely move about all property subject to this order at
all reascnable timas for the purposes of, intar alia, inspecting
records, operating logs, and contracts rslated to the Sita:
raviewing the progress of the Raspondents in carrying out the
terms of this Order:; conducting such tests and taking such
samplos,és‘EPA deems necassary; using a camera, sound racording,
or other documentary type equipment:; and verifying the data
submittzd to EPA by the Respondents. In addition, EPA and its
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employees, agents, consultants, contractors, ‘and other authorized
representatives shall have authority to enter, at all reasonable
times, all areas in which reccrds related to-the”peffofmance of
ﬁhc Work required by this Order are retained.” Respondents shall
barmit such persons to inspect and copy all records, files,
photographs, documents, and other writings, including all
sampling and monitoring data, in any way pertaining @6 Wérk
undertaken pursuant to this Order. Nothing herein shal; be
interpreted as limiting the 1nspeétion or information gathering
authorities of EPA under Federal law. |

D. Notwithstanding any provision of this Order, EPA’rotainQ
all access authorities and rights'dnder CERCLA and any other

applicable statute and regulatioﬁ.

X. SAMPLING AND DATA/DOCUMENT AVAILABILITY

A. Unless otherwise directed by EPA, Respondentsthall
notity EPAlin'wriﬁing not less than thirty (30) days in advance
of any sample collection activity undertaken pursuant to this
Order. . _

.B.1,  Subject to the limitations contained in Section x.a(zi
of this Order, EPA—apd,its—desiqnated representatives shall have
full access to all information maintained or treated by, or on
behalf of, Respondents in eonnection with.activities conducted
pursuant to this Order including, but not limited to, contractual

documgnts, sampliﬁg data, and field notes. Except as otherwise
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pravidad in this Order, all such infeormation requested by Euas ans
' maintained by Respondents and/c¢r Respondents"ccntractorsf
agents, or assigns (and, wheras appropriate, intﬁrmation réquired
by Saction X.B(2) of this Order) shall be made available to EEFA
or its dasignated representative within ten (10) days of receipt
of any such regquest, |

2. Respondents’ obligation to disclosa information
required by EPA pursuant to Section X.B(l) of this Order ii
subject to applicable privileges recognized under Federai iaw,
provided that no sample results or analytical or monitoring data
shall bs claimed as privileged. Whara a claim of privilags is
invokad as to information, Respondents shall\idontity such
information and stata the basis of ahy privilega claimsd. In the
event Respondents withhold a document as privilaeged, Respondants
 shall %rovida EPA with the date, title, author, and
addressaea/racipisnt of thg document; a dascription of tha nature
of the documant; and tha identity and basis of each privilege
assarted. '

C. Upon raasonabla notica, Respondants and/or its
contractors or subcontractors shall make themselves available for
such meaetings, conferences, and/or inspections with EPA, or its
representatives, as may be necassary for EPA to oversas the
performance of Work required by this Order.

D. At tha regqueat of EFA, Raspondents shall provide ZPA o:

its dasignated represantativas with split or duplicats samples c.
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any material sampied in connection witn tne impiementation of
this Order and/or shall permit EPA or its authorized
representative to take such split or duplicate samples of any

sample taken.

E. gconfidential Business Information
1. Respondents may assert a claim of business
confidentiality covering part or all of the information or
documentation required by or provided under this Order in the .
manner described in 40 C.F.R. § 2.203(b). Such an assertion
shall be substantiated in accordance with 40 C.F.R. § 2.204(e) (4)
at the time the assertion is made. Information subject to such a
claim will be handled in accordance with the procedures set forth
in 40 C.F.R. Part 2, Subpart B. If no claim of business
confidentiality accompanies the information or documentation when
. 1t is submitted or made‘avﬁilablc to EPA, it may be made
available to the public by EPA.without'fﬁrthar notice to
Respondents. i 7
2. Respondénts shall not assert confidentiality claims
with respect to any data including, but not limited to, all
sampling, analytical,'monitoring,rhydroqeoloqic, scientitic,
chemical, of enginearing data, or any other documents or

information disclesing conditions at or-&r&und the Site.
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_ XI. QUALITY AIIURANCS

A. While conducting all sampla collection and analysis
activities required by this Ordsr, the Raspondents shall
implement quality assurancas, quaiity centrol and chain of custody
procedurss in accordancs with "Guidance for Conducting Remedial
Investigations and Feasibility Studias under CERCLA," 1983A(OSWER
Directive 9355.5-01): "EPA NEIC Policies and Procedures Manual,"
May 1578, raeavised May 1986 (EPA 330/978-001-R):; "Intarim
Guidelines and Spacifications for Preparing Qualiey Assurance
Project Plans," Decembar 1980 (QAM3S 005/80); "A Compendium of -
Superfund Field Operations Methods,” Dacember 1987 (OSWER
Directivae 93%5%5-0-14); "Data Quality Objectivas for Remedial
Rasﬁonsa Activities," March 1987 (OSWER Dlractiva'9355.0-7n);
EPA’s "Guidelines and Spacifications for Preparing Quality
Assuranca Progran Docuzentation,® June 1, 1987; "Prepariﬁg
Parfact Project Plans," October 1989 (EPA/600/9-89-087): and
amendments to these guidelines.

B. Thas Respondents shall consult with EPA in planning for,
and prior to, all sampling and analysis required by this Order,
and any ;uhssquent EPA-approved plans prepared as part of this
Order. Unless otharwiss directad by the EPA Remedial Project
Managar, Raspondants shall not commancs sampling until EPA
approves tha Remedial Action Work Plan and the Sampling and
Analysis Plan ["SAP"].

C. In order to provide quality assurance and maintain
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éuality control regarding all samples ccllééfed'pursuaht tc tnis
Order, the Respondents shallé -- |

1. Usa only laboratories that have a documented
Quality Assurance Frogram that complies with EPA guidaéce
document QAMS-005/80. |

2. Submit to the EPA Remedial Project Manager the
selected laboratory’s(ies’) Quality Assurance Program Plan
("QAPP"] and their qualifications, ghich shall include, at a
minipum, previous certiticatioqs, Performance Evaluation ["PE")
results,.equipment lists and personnel resuﬁés. The SAP must
state that all protecels described therein Eake precedence ové:
protocols listed in the Laboratory QAPP.

' 3. Ensure that EPA personnel and/or its authorized

" representatives are allowed reaQonable access to the |
laboratory(ies), records and personnel utiliicd by the
Respondents in implementing this Order.

4, Prepare a SAP, cdﬂsisting-o!'a Quality Assurance
Project Plan ("QAPJP"] and a Field Sampilﬁé Plan ["FSP"}, for
sample collection, transportation, analysis, validation and
reporting to be conducted pursuant £6 this order; The SAP shall
be submitted as part‘ot the Remedial Desi@n Work Plan to the EPA
Reﬁedini Project Manager for review and approval prior to
commincing sampling and anaiysii.' Each plén shall specify, for
the phase of activity.addressad, the data quality objectives

[("DQOs"], sample collection and transportation procedures, data
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analysis ﬁethods, data reduction, data review, ana repor:ihq
prcccdurai. Tha FSP shall also inciude ths tyrpas, locaticns,
~analytical parameters, and fraquancy of sampleg. Selection of
analytical methods shall be justified in conjunction with the
DQOs. The guidelines rafaeranced in Paragraph A, above, shall be
followad in tha preparation of the SAP; additional guidanca may
be provided by EPA whaen applicable and/or requested by the’
Raspondents.

S. Ensura that ths labotatory(ies) analyzing samplaes
pursuant to this Order use appropriata methods. If EPA Contract
.Lab Program ("CLP"] msthods ara salectad, the laboratory(iess) '
shall use thass methads and submit deliverables delineated in tha
current "Stgtqment of Work of tha EPA Contract Lab Program.” 1If
non=-CLP maethods are saleﬁted, all constituents and physical'
parametars shall ba analyzad using methods that are spacified
(method and refsrenca) and justified in SAP. Non-CLP methods
shall be fully daegscribed in the QAPJP and approved by the EPA
Remedial Project Manager prior to conducting any éampling'and
analysis. This description shall include, at a minimum, the
matrix, calibration, Quality Control ["QC"] samples (type and.
frequency), corrective measurss, and daeliverables.

6. Ensure that the laboratory(ici) analyziﬁg sanples
bursuant to this Order agreas to demonst;até its capability to
perfora tha salécted analyses by analyzing Pertormance Evaluation

[("PE"] samples, supplied by EPA. Analysis of PE samples may be
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waived by EPA if the laboratory(ies) satisfactorily analyzed Pt
sampies usinq the selected methods within the six (6) months
pricr“to analysis conducted pursuant to this Order.
Dccumcctcticn cf cuch PE sample analysis shall be submitted to
the EPA Remedial Project Manager for verification. |
7. At the request of EPA, conduct one or more
indepéndent audits of the selected laboratory(ies) to verify
analy£1c31 capability and ccmpliancc with the SAP. Auditcrs
shall conduct lab audits at sometime during the time the
labcratc:yties) are analyzinq sanples collected pursuant to this
Order. Therlab audit shall be conducted according to procedures
avajlable from the EPA Environmental Services Division Quality.
.Assurance Branch ["QA Branch"] Audit repcrts shall be submitted
to the EPA Remadial Project Manager within tirtcen (15) days of
ccmpleticn of the audit. The Respondents shall report serious
deticicncies, including all those which adversely affect data
quality, reliability or accuracy, acd cako action to correct such
deticiencies within twonty-tcur (24) hours of the time the
Respondcnts kncw cr lhould have known of the dericiency.

8. Conduct at least one independent field audit (to
be described in the QAPJP) during initial campl;ng activities to
verify that field samplers are correctly following sampling .
procedures describedlin the SAP? A report of the field audit
shall be submitted to the EPA Remedial Project Manager within
fittcenI(IS)‘days of ccmpletion of the audit. Respondents shall
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report the scope of the audit and the deficiencies neoted, and
take action to corract such deficiencies within twenty-four (24)
hours of tha time tha Respondents know or should have known of

the deficiency. EPA shall h&va the Option to audit any stage of

.the field activities.

9. Provide data validation of analyses complat;d by
tha laboratory(ies), to determine data usability. If theidata
are derived by CLP methods, the data validation shall ba
performed in accordance with tha most rcéent National Functional
Guidelines for Data Reviaw and Ragion III Modifications
(available from EFA’s QA Branch). Fer non=-CLP methods, tha data:
validation shall be performed as described in the SAP and in
accordance with the QC data validation critaria set forth in that
mathod. Tha gquality assurancs data validation reports shali ba
prepared using EPA Region III format (avaiiahle from the QA
Branch) and shall bs submitted, along with the validétad dita.
summary sheats and the laboratory sample rasults, to the EPA
Remedial Project Managsr.

D. At the request of EPA, Respondents shall allow spiit or
duplicate samples to be taken by EPA and/or its authorized
raprasantatives, of any samples collactad by the Respondents
pursuant to this Order. Unless otharwisa directed by EPA, the
Respondents shall notify EPA not less than thirty (30) days in
advance of any such sampla collection activity. In addition, EPA

shall havae tha right to take any additional samples that EPA
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deems;neoessary.

E. In eddition to-other obligations contained in this oOrder
:foquiting Respondents to submit data, Rospondents shall, within
ten (16) days ot'Respondents; receipt of a request by EPA, submit
to EPn-the'results-of ell sampling end/or tests or other date
' ohteined or generated by or on behelf or Respondents with respect
to the site end/or implementetion ot this Order.

F. Notwithstendinq any provision of this Order, the United
Stetes nereby reteins all of its informetion getherinq and
'inspeotion euthorities and rights, including enforcement
. authorities related thereto, under CERCLA, RCRA, and any other

applicable statute end regulation.

XII. RECORD PRESERVATION |
n.'_ﬁespondente'ehellrpreserve.end,retein.“ouring the
pendency of this Order and for a minimum,ot ten flO) years after

its termination, all records and documente now in their
poseeseion or oontrol or which conre into their possession or
control thet relete in eny manner to implementation of this
Order, despite eny corperate document retention policy to the
contrery.l' | - : |

B. Respondente shell use their best etforts to obtain
copies ot all doounents reletinq in any’ way to the Site and which
are in the poesession ot their employees, eqents, accountants,

’contrectors, or ettorneys. After expiretion of the ten (10) year
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documant retention pariod, Respondants shall notify EPA »t laagt

ninety (90) days prior to the destruction of any documents

' relating to the Site. Upon rsquest by EPA and subjact to

Sections X.B and X.E of this Order, Raspondents shall maka
availablae to EPA such racords or copies of any such records. 1In
no svant shall Raspondants destroy such racords or dacumaﬁts
until EPA rasponds in writing approving such dastruction.f

C. Raspondents shall ensurs that any agraasment betwéan

Respondents and any agent,rcontractér, consultant, or othar

‘person ratained to perform or ovarses Work pursuant to this Order

shall explicitly require said agent, contractor, consultant, or
other parson to malntain and prsserva, during the pcndcnc? of
this Ordar and for a minimum of ten (10) years after terminatioh
of this Order, all data, raecords, and documents within thair'
respsctive possession or control which rslate in any manner to
this Order or to hazardous substance management and disposal at

the Sita.

A. Unlass otherwise spacifiad by the EPA Projact M#nagor.
tiva (3) copies of all documents, including plans, reports, and
other items required to be submitted to EPA for approval pursuant
te this Order, shall be supmittad to the EPA Remedial Projoct.
Manager designatad pursuant to Saction VIII pt this Order in

accordance with the requirements of this Section. Two (2) copies
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of each such document shall simuitaneousiy oe submitted to the
- Commonwealth (to provide the Commcnwéalth an opporturnity %o
reviaw and comment toc EPA) at the follcwing addrass:
o "Mr., Samuel Sloan
PA Department of Environmental Resources
Hazardous Sites Clean Up Program
One Ararat Boulevarad
Harrisburg, PA 17110-9714
The following documents shall be signed by a Duly Authorized
Representative of Respondents certityihg the information
contained in the foregoing document as saet forth below:
the Remedial Design Work Plan required by Section VI.E(1) of this
Order; any treatability study work plan which may be required by
Section VI.E(1l) of thisg Order: the final Remedial Design required
by Section VI.E(3) of this Order; the Construction Management
Plan required by Section VI.E(7) of this Order: any work plan
submitted pursuant to Section VI.F (Additional Response Actions)
of this Order; any written notification of anticipated inability
to perform submitted pursuant to Section VII.A (Failure to
Perform/Performance Events) of this Order; and the written_'
reports required by Saction XVII (Certification of Completion) of
this Order: The certification statement accompanying the
document shall state the following: -
' "I certify under penalty of law that this document
and all attachments were prepared under my
direction or supervision in accordance with a
system designed to assure that qualified perscnnel
properly gather and evaluate the information

submitted. Based on my inquiry of the person or
- persons who manage the system, or those person
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directly responsible for gathering tine
information, the information submitted is, to the
best of my knowledge and belisf, true, accurate
and coxplets. I am awars that there are
significant penalties for submitting false
information, including the possibility of tine and
imprisonment for knowing violations."
B. Following review of any documaent submitted to EPA
pursuant to Section XIII.A of this Order, EPA may:
(1) approve the document in full;
(2) approve portions of the document, and . '
(a) modify non-approved portions of tha document and
require Respondants to implement such document as
modified by EPA; and/or
(b) diract Respondaents to fully respond to EPA’s
| comments regarding non-approved portions of the
document and submit a modified document, or
portions thaereof, for EPA appréval:
(3) disapprove the document, and )
(a) modify the document and require Respondents to
implement such document as modifiad by EPA; and/or
(b) direct Respondents to submit a modified document
for EPA appfoval that fully responds to EPA’s
comments; or
;4). disapprove the document and perform all or any part o£
tha responss actien.

C. Unless othaervise specifiad by EPA, Respoﬁdcnts shall

undertake all actions required by documents, or portions of
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adccusnants, approved by EFA.

~ D.  Upon receipt of a notice of disapprcval of ali or any
portion of any document submittaed hereundef,'aespandents shall,
within fifteen (15) days or such other timg:as may be specified
by EPA in its notice of disapproval, submit a modified document
\which_ig_responiive to all directions contained in EPA’s notice
of disapproval. |

E. Modified documents regquired pursuant to Section XIII:D
of this Order shall be submitted, and subject to, EPA approval in
 accordance with this sgction.

F. 1In the event EPA disapproves all or any portion of any
document submitted for EPA approval, Respondents shall be deemed
to be in viclation of this Order. , '

€. EPA shall make all decisions rcgardingathe-sUf!icicnéy_
or acceptability of all dccuments and of any activities performed
pursuant ﬁo this Order, . R T |

H. No failure by EPA to approve, disapprove, or otherwise
respond to a document submitted to EPA for approval shall be
construed as an approval of such document. - |

I. . All plans, reports, .and other. items required to be
submitted tc BPA.undﬁrﬂthis~0rder*sha11;nuponimodificatian by EPA
and/or éppfoval by EPA, ho'ﬁaemod to be incorporated -in and an
enforceable part of this Order. In the dvgntfara'approvas a
portion of a plan, report, or other item required to be submitted
to EFA under this Order, the approved portion shall be deemed to
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Le ifuncocporated in and enforcasable as part of this ordes.

J. To tha maximum extent poasible, communications réom the
Rsspondents to EPA and all documents including, but nét'limitad
to, plans, reports, and othar corraespondance concerning work
pertformed pursuﬁnt to this Order, shall be dirscted tc th; EPA
Remedial Project Managar by overnight mail or egquivalant |

delivery.

- IIV. RESERVATION OF RIGHT

A. EPA raserves all rights, claims, interests, and defanses
it has under CERCLA or any othar law or in squity.

B. Nothing heraein shall be construed to pravent EPA from
seciing legal or aquitable relief to enforca the tarms of this
Order; to saeak injunctive relief, and/or to sesk the imposition
of statutory psnalties.

c. .EPA rasarves the right to disapprove of Work performed
by Respondents pursuant to this Order, to raquire that
Respondents correct and/or re~perform any and all Work
disapproved by EPA, and to raquire that Respondants perform
rasponsofactions in addition to those required by this order.

D. EPA rasarves the right to take enforcement actions,
including actions for monatary penalties, for any violation of
law, regulation, or of this Order. Failure to comply with this
Order may subjact Respondents to tha assessment of civil

penalties of up to $2%5,000 per day and/or punitiva damages in an
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amount up to three times the amount ui auy wusta incurred Ly TrFa
- as a result of such failure pursuant to sectigﬁs 106(b) and
'107(c) of CERCLA, 42 U.S.C., §§ 960€(b) and 9607(c). EPA may also
undertake other actions as it may deem necessary or appropriate
for any purpose, including, but not limited to, actions pursuant
to sections 104 and/or 106 of CERCLA, 42 U.S.C. §§ 9604 and/or
9606. _ - -

E. EPA reserves the right te undartakc removal and/or
remedial actions, including all acticns required by this Order,
at any time such actions are lppropriatc under CERCLA and the NCP
and to seek reimbursement from Respondents for any costs:
incurred. Performance by EPA of any portion of the Work required
by this drder shall not release Respondents of their obligation
- to comply with all other requirements of this Order and shzll not
release Respondaents from liability for penalgies and/or damages
for any viclations of this Order.

F. EPA reserves the right to bring an action against
Respondents pursuant to section 107 of CERCLA, 42 U.S.C. 5;9607,'
for recovery of ali :asponsa costs incurred by the United States
in connaction with this_Orddr_énd not reimbursed by Respondents,
as wall as any other costs incurred by the United States in
connection with respcnsg actions condﬁcted pursuant to CERCLA at
the Site. _

G. Without limitation of any other provision in this Order,

EPA reserves the right to bring actions against, and/or issue

AR200062



Westinghouse Blavator Company Plant ‘ 50
EDA Dostns Ng, M1.O112.DC . '

orders to, Raspondents pursuant to applicapie autnorities ror any
purpose including, but not limited to, pertormance of resionse
actions other‘than thoss parformed by Respondants pursuanﬁ to
this Ordar.
XV. GENERAL PROVISIONG

A. Nothing in this Order shall constitute or be ccnitfued
as a releasae from any claim, cause of action, or daemand ih law or
equity against any person, firm, partnarship, or corporatioﬁ not
bound by this Order for any liability it may have arlsingéout of
or roiatinq in any way to tha ganaeration, storage, treatment,
. handling, transportation, relcasi, or disposal of any Wwaste
Materials found at, taken to, or taken from tha Site,

B. This Order does. not constitute any decision on
praauthorization of funds under section 111(a)(2) of CERCLA,
42 U.S.C. § 9611(a)(2). o |

C. Nothing herain shall constitute or be construed as a
satisfaction or ralease from liability of Rcspondants or any'
othar person. ,

D. Invalidation of any provision or requiramant of this
Ordar shall not affact the validity of any other provision or
requiremant of this Order.
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XVI. REFECTIVE DATE. OPRORTUNITY TQ CONFER, AN
| NOTICE OF INTENT TO COMFLY

A. ﬁot later than twenty (20) days frcm the date of
issuance of this Order, Respondents may confer with EPA to
discuss the scope and applicability of this Order, the findings
upcen which this Order is based, the appropriateness of any action
or activity required to be undertaken hereby;ror other issues
directly relevant to issuance of this Order. Such a contereoce
is not,‘and shall not be deemed to be, an adversarial hearing or
part of a proceeding to challenqo.this Order, and no official
stencgraphic record of such proceeding shall ke kept. Any
request for a conference glthin the prescribed timeframe shall be
made to:

- Daniel Isales (3IRC22)
Assistant Regional Ccunsel
. U.S8. Environmental Protection Agency
841 Chestnut Building
Philadelphia, PA 19107
(215) 597-4714

B. This Order is deened "1seued" on the datc it is signed
by the Regicnal Administrator of EPA Region III. This Order
shall beccnme eftoctive thirty (30) deys followinq the date on
which it 18 issued.

C. No later than two (2) days atter the ‘effective date of
this Order, ‘each Respondent ehall provide notice in writing to
the individual 1denti£1ed in Section XVI A ot this Order statinq
whether such Respondent intends to comply with the terms of this

 Order. Failure bY Respondents to provide such notioe shall be a
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viclaticn of thisz Ccrdar and decmad to ko 2 22zizion by
Raspondantsa not-to coemply with the terms of this Order. In the
evant any Raspondant alacts not to comply with this Order, such

Respondent shall identify all reasons supporting such decision

‘Respondents claims as "sufficiant causa™ within the meaning of

section 107(c) (3) of CERCLA, 42 U.S.C. § 9607(c)(3).

1. wWithin sixty (60) days after Respondants conclude .
that tha Remedial Action has been fully parformed, RQSpondgnts
shall so certify to EPA and the Commonwealth and shall schsdule
and conduct a pra-csrtification inspection to be attended by
Raspondents, EPA, and tha Commonwaalth. If, after the pre-
certification inspection, the Respondents still bcligva that the
Renmedial Actien has beaen fully performad, Respondants shali _
submit a writtsn reﬁort to EPA and the Commonwaalth, for approval
by EPA, within thirty (30) days of thas inspectioﬁ. In thd
report, a registared professional enginear ["RPE"] and a Dﬁly
Authorized Represantativa of the Respondents shall certify,
pursuant to Section XIII (Plans and Reports Raguiring EPA
Approval) of this Order, that the Remedial Action has baen
completed in full satisfaction of the requirements of this Order.
The written report shall include as-built drawings signed and
stamped by an RPE and certified as raguiraed by Section XIII
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anz and Reports Qequiring EPA Approval) of this Order. 1,
after conpletion of the pre-certification inspec%ion and receint
and review of the written report ai described above, EPA
determines that the Remedial Action or any portion thereof has
not been completed in accordance with this Order, EPA will notify
Respondents in writing of the aétivitics that must be undertaken
to éompleta the Remedial Action. EPA will get forth in the
notice a schedule for performance of such activities consistent
with the Order or require the Respondents to submit a schedule
for approval by EPA. Respondents shall perform all activities
described in the notice in accordance with the specifications and
.schedules established pursuant to this Paragraph.

2. If EPA concludes, based on the initial or any
subsequent Certificaticn of Completion by Respondents, that the
Renedial Acticn has boan_tully_pertcrned in accordance with this
Order, !fh will so certify in writing to Respondents. This
certification shall constitute the Certification of Completion of
the Remedial Action for purposes of ﬁhi; Order. chgificatton of
Completion of the Remedial Action shall not affect Respondents’
obligations under this Order that continue beyond the
Certification of Completion, including, but not limited to,
access, operation and maintanahcc, record retention,
'indemnificaﬁidn,'lnsuranca, and any work to be conducted under

Sections VI.F (Additional Response Actions) or VI.H (EPA Pericdic
Review) of this Order. |
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3. Complution of tha Work

1. Wwithin ninety (90} days after Respondents conciude
that all phases of the Work, including 0 & M, have been Eufly
performed, Respondents shall so certify to tha United Statas and
the Commonwealth by submitting a written report by an RPE -
certifying that the Work has been completed in full satisfaction
of the raquirements of this Order and that the Performance
Standards havae bean achieved. The report shall also contain the
certification raquired by Section XIII (Plahs and Reports
Requiring EPA Approval) of this Order. 1If, after reviaw of the
writtan report, EPA detaermings that any portion of the Work has
not been completaed in accordance with this Order or that the
Performance Standards have not been achieved, EPA will notity
Respondants in writing of the activities that must bs undertaken
to complatas the Work or to achiaved the Performance Standards.
EPA will set forth in the notice a schedule for po;formanci of
such acflvitics consistent with the Order or require the
Respondents to submit a schedule for approval by EPA.
Respondents shall perform all activitias described in tha notics
in accordance with the spc&itications and séhoduios established
tharain.

2. If EPA concludes, based on'tha initial or any
subsequent Cartification of Complation by Respondents, that the
Work has been fully performed in accordance with this order and

that the Performance Standards hava been achiivad. EPA will so
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notiry the Respondents in writing.
. c. Termination

1. This Order shall terminate upon Respondents’
receipt of written notice from EPA pursuant to Section XVII.B(2)
" that the Work has been fully performed in accordance with this
Order, |

2. Notwithstanding Section XVII.C(1) of tnis ‘order,
thil order may be terminated at any time in writing by the EPA
Region III Raqional Administrator.

3. EPA reserves sll rights under applicable laws and
regulaﬁlbns and termination of this Order shall not alter or in

any way affect such rights.

‘ IVIII. ADMINISTRATIVE RECORD
The Administrative Record compiled in support of this Order
is available for review at the EPA Ragion III offices and may be

seen after contacting the EPA Remedial Projeéé Manager.

| XIX. LIABILITY OF THE UNITED STATES
Netﬁh.r EPA nor the United States, by issuance of this
Order, assumes any lluhilityltor any acts or omissions by
‘Respondents orlbyxnespond#nts' employees, agents, contractors, or
consultants in carryinq.out any action or activity pursuant to
this Order, nor shall EPA or the United States be held as a party

to any contract entered into by Respondents, Respondents’
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consuliants in carrying cut

caupivywas, ayants, contractors, ou

activities pursuant to this oOrder.

XX. COMMUNITY RELATIONG

As requested by EPA, Raspondants shall participate in the
preparation of all appropriate information to ba disseminated to
the public and in public meetings which may be held or spoﬁsored
by EPA to explain activities at or concerning the Site.

XXI. MODIFICATIONG

A. Except as provided in Section XXI.B of this Order, the
provisions of this Order may be modified at any time, in writing,
solaely by the EPA Region III Ragional Administrator.

B, Modification to any documant submittad to, and approved
or accapted by EPA pursuant to this Order, may be made in writing
by EPA. The effactive date of such modifications shall ba the

date on which Respondents receive notice of such modification.

IT I3 30 ORDERED.

D_néz/?' 9,47.

Acting Regicnal administrator
U.3. Environmental Protection Agensy
Region IIZX
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UNITED STATBS ENVIRONMBﬂTAL PROT!QTION AGENCY
REGION III

IN THE MATTER OF:

WESTINGHOUSE ELEVATOR COMPANY
PLANT SUPERFUND SITE;}
ADAMS COUNTY, PENNSYLVANIA

IESTiNGEOUB!;ELBCTRIC CORPORATION

AMD Docket NHo. 1IlI-93=12-DC

S8CHINDLER ELEVATOR CORPORATION
- Respondents

Proceeding Under Section 106 of
the Comprehensive Environmental
Response, Compensation, and
Liability Act of 1980, as amanded,
42 U.8.C. § 9606,

o8 S0 B0 G5 46 3 SF SO W0 S0 #% 80 Su B8 B4 B4 80 o0 ae

MODIFICATION NO. S:QO THE ADMINISTRATIVE ORDER
FOR REMEDIAL DESIGN AND RgMBDIAL_ICTIOH
-Haying determined the necessity for 1mpleﬁentation of

femedial_activities at the Westinghouse Elevator Company Plant
Superfund Site in Adams County, Pennsylvania, the United States
Environmental'Protcctioﬁ*kgency'{“EPA“) issued an’Administrative‘
Order corresponding to EPA Docket No.-iII;93-1z—Dc to the above-
captioned parties on December 29, 1992 ("Administrative Order").
Pursuant to Section 106(a) of the.COmprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended
 ("CERCLA"), 42 U.S8.C. § 9606(a), and as provided in Section XXI
of the Administrative Ordér;aEPAuhereby modifies the
Administrative Order as hereinafter set forth. Notice of the

" issuance of this Modification No. 1 has been given to the
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Commonwealth of Pennsylvania.

I. MODIPICATION
---1. Section VI.B. of the Administrative Order is MODIFIED and

now reads:
B. Notice of order in Property Records
1. Within fifteen (13) days after the effective 4ate
— ~of this Order, the Respondents shall record a cartified copg,of
this order with the Ragistry of Deeds, or other office wharf land
ownership and transfer records are maintained, in such mann;r as
shall bé effective to bring this Order to the attention of any
—-- person examining or researching the stats and/or quality of the
title to the real property constituting the Plant property or
searching for any encumbrances, covenants, easements, liens,
restrictions, or other 1imitationé relating to said property.
- ‘2. Respondents shall, at least thirty (30) days prior to
the conveyanca of any interest in the Plant property, give
written notice of this Order to the grantéc and written notice toc-
EPA and the Commonwealth of the proposed conveyance, including
the namé and address of the grantee, and tha date on which notice
of the Order was given to the grantee. 1In the event of-any such
conveyance, the Respondsnts’ obligations under this Order shall
continue to be maet by the Respondents. 1In addition, if EPA

appreves, the grantee may perform some or'§11~of the Work under

this Order. 1In no event shall the conveyance of an interest in
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property thgt)includés, or is a pértion of, the Plant property
rélease‘of otherwise affect the iiﬁbilitynbfrfhe“ﬁespohdents to
comply with this Order. ' o

2. The first sentence of Section VI.D.2, of the Administrative
Order is MODIFIED and now reads:

Wwithin thirty (30) d;yé'atter the effective date of this
order, Respondents shall notify EPA in Writing:ot éhe'name, title
and qualifications of any contractor pfopQSQd to be the
Supervising Contractor. .

3. The first sentence of Section VI.E.l. of the Administrative
Order is MODIFIED and now reads: , :
| Within sixty (60) daygfafter EPA;apprbvél 6: Respondents’
Superviging Contractor, Respondents shall submit to E#A and the
Commonwealth, for approval by EPA, a work plan for the design of
the Remedial Action at the Site ["Remedial Design Work Plan"].
4, Section VI.E.2. of the Administrative Order is MODIFIED and
| now reads: | |

Within gixty (60) days after EPA approval of Respondents'
Supervising Contractor, Respondents shall submit to EPA and the
Commonwealth a Health and Safety Plan for field design
activities, if any, which conforms to the applicable Occupational
safety &nd'Health_hdministratidn and EPA requirements including,
but not limited to, 29 C.F.R. § 1910.120. |
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IX. LIMITATION ON MODIFICATION
Except as otherwise stated herein, nothing in this
Modification No. .1 shall alter or othefwise affect any term or

condition set forth in the Administrative Order.

This Modification No. 1 is effective on the date it is

signed by the Regional Administrator, EPA Region III.

.t e s

STANLEY L. LNSKOWSKI DATS
"Acting Regional Administrator

U.8. Environmental Protesction Agancy

Region IIIX
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