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‘5 - UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION Il
g il 1650 Arch Street

Philadelphia, Pennsylvania 19103-2029

MAY 10 100

Mr. Louis J. Briskman

Executive Vice President and General Counsel
CBS Corporation

51 West 52nd Street

New York, NY 10019

Re:  Westinghouse (Sharon) Superfund Site, Sharon, Mercer County, Pennsylvania
Dear Briskman:

This letter relates to your company's liability as a potentially responsible party (“PRP") in
connection with the Westinghouse (Sharon) Superfund Site ("Site"). :

INTRODUCTION

The United States Environmental Protection Agency ("EPA" or "Agency") has conducted and
overseen activities undertaken at the Site in response 1o the release and/or threat of release of
hazardous substances, pollutants, or contaminants into the environment. By letter dated January
27, 1999, EPA notified your company of its potential liability for such response action pursuant
to section 107 of the Comprehensive Environmental Response, Compensation, and Liability Act,
as amended ("CERCLA"™), 42 U.S.C. § 9607. EPA has selected a remedial action for
implementation at the Site, which remedial action is described in a document called a Record of

" Decision for Operable Unit One ("ROD") issued by EPA on February 18, 2000 (Enclosure One).
EPA is now contacting you in an attempt to resolve your company's liability with respect to the
above-captioned matter. Toward that end, this letter contains:

. A formal demand for reimbursement of costs that have been paid by EPA
(including interest thereon) and that are to be paid by EPA (which are subject to
interest) in conducting and/or overseeing response actions at the Site (Demand for
Payment);
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2. No@iﬁt:ation that a limited period of formal negotiations for an agreement under
which your company will implement the requirements of the ROD begins with
your receipt of this letter (Special Notice);

3. General and site-specific information to assist you in these negotiations; and
4, A proposed consent decree, as described below.
DEMAND FOR PAYMENT

As of February 9, 1999, EPA has paid costs in excess of $1,202,266.00 for response actions
related to the Site. Although this figure may not include all applicable costs incurred and paid to
date, the figure represents EPA's most recent calculation. Furthermore, additional costs,
including oversight and related enforcement costs may continue to be incurred.

By this letter, EPA demands that your company reimburse the Agency for past costs of at
least $1,202,266.00. Failure to pay, or delay in payment, may subject your company to liability
for increased costs associated with these past costs including, but not limited to, interest and
enforcement costs. Interest on amounts recoverable begins to accrue as of the date of receipt of
this letter as provided by section 107(a) of CERCLA, 42 U.S.C. § 9607(a).

You may contact the following person to arrange for payment of the above-described costs:

Michael A. Hendershot
Senior Assistant Regional Counsel (3RC43)
U.S. Environmental Protection Agency
1650 Arch Street
Philadelphia, PA 19103
(215) 814-2641

SPECIAL NOTICE NEGOTIATIONS MORATORIUM

EPA has determined that use of the "special notice" procedures specified in section 122 of
CERCLA, 42 U.S.C. § 9622, will facilitate a settlement between EPA and your company for
implementation of this remedial action at the Site. Therefore, pursuant to that section, your
receipt of this letter triggers a sixty (60)-day moratorium on certain EPA response actions at the
Site. During this sixty (60)-day period, your company is invited to submit a good faith proposal
(defined below) to conduct and/or finance such remedial action and negotiate a consent decree
(described below) under which your company will perform such work. If EPA determines that
such a good faith offer has been timely received, the Agency will provide an additional sixty (60)
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days to finalize the consent decree. When approved by EPA and the United States Department of
Justice, the consent decree will then be filed in federal court.

EPA encourages your company's participation by submitting a good faith proposal as defined
below.

Good Faith Proposal

A good faith proposal to conduct or finance the remedial design/remedial action ("RD/RA") is
a written proposal that demonstrates your company's qualifications and willingness to perform
such work and includes the following elements:

1. A statement of willingness and financial ability by your company to implement
the requirements of the ROD and proposed consent decree;

2 A demonstration of your company's technical capability to conduct the work,
including the identification of the firm(s) your company intends to retain to
conduct all or portions of such work or a description of the process your company
will use to select the firm(s);

3. A statement of your company's willingness and ability to reimburse EPA for costs
incurred in overseeing the performance of the work as well as EPA's past costs (as
described above);

4, Comments, if any, on the proposed consent decree (see below); and

5. The name, address, telephone, and telefax number (if any) of the person(s} who
will represent your company in negotiations for a consent decree.

Insolvent or Defunct PRPs

-—

Pursuant to the Superfund Reforms announced on October 2, 1995, when EPA enters into
RD/RA settlements, EPA intends to compensate settlors for a portion of the shares specificaily
attributable to insolvent and defunct PRPs (orphan share), if any. For purposes of this reform,
the term orphan share refers to that share of responsibility specifically attributable to identified
parties EPA has determined are: (1) potentially liable; (2) insolvent or defunct; and (3)
unaffiliated with any party potentially liable for response costs at the site. You should note that
this definition of orphan share does not include shares due to, for example: (1) unailocable waste;
(2) the difference between a party’s share and its ability to pay, or (3) those parties, such as de
micromis contributors, municipal solid waste contributors or certain lenders or residential
homeowners, that EPA would not ordinarily pursue for cleanup costs. See "Policy on CERCLA
Enforcement Against Lenders and Government Entities that Acquire Property Involuntarily”
(September 22, 1995); "Policy Toward Owners of Property Containing Contaminated Aquifers”
(May 24, 1995); "Guidance on CERCLA Settlements with De Micromis Waste Contributors,”

3
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OSWER Directivé No. 9834.17 (July 30, 1993); "Policy Toward Owners of Residential

Property” (July 3, 1991); and “Policy for Municipality and Municipal Solid Waste CERCLA
Settlements at NPL Co-Disposal Sites” (February 5, 1998).

Since EPA has not identified any PRPs for this Site who are insolvent or defunct, this reform
is not applicable at this time. However, if you, either individually or with other PRPs, enter into
an RD/RA settlement with EPA and provide sufficient information about the existence, liability,
and relative shares of responsibility of insolvent and defunct PRPs, EPA will analyze the
information and determine whether to consider the shares of these parties in the amount of EPA's
past costs and future oversight costs that it recovers in such a settlement. With respect to any
such defunct or insolvent PRPs, you should submit to EPA the names, addresses, evidence of
liability and relative shares of responsibility for each such insolvent or defunct PRP, together
with detailed information as to the basis for your claim that each such party is insolvent or
defunct, as defined by EPA’s "Interim Guidance on Orphan Share Compensation for Settlors of
Remedial Design/Remedial Action and Non-Time-Critical Removals," June 3, 1996.

Consent Decree

Section 122(d}(1)(A) of CERCLA, 42 U.S.C. § 9622(d)X 1 {A), requires that settlements for
remedial action be entered in the appropriate federal district court in the form of a consent
decree. Enclosure Two to this letter is a Site-specific proposal based upon EPA's model consent
decree. This model provides boilerplate language for most provisions in order to standardize
CERCLA consent decrees as much as possnble and expedxte CERCLA sett.lements Ihﬂlm_id

_mr_n.mnun_alammmhcr_qf_slt_t@nm& Your demsmn to submit a sood faith pror—'osal to
perform the work should be made with the understanding that the terms appearing in the

proposed consent decree are substantially the terms which EPA expects to appear in the final
settlement.

PRP Steertng Committee

EPA encourages good-faith negotiations between your company and EPA and between your
company and other PRPs EPA has identified at the Site. To facilitate these negotiations,
Enclosure Three to this letter lists other PRPs to whom this notification has been sent. Inclusion
on, or exclusion from, this list does not constitute a final determination by EPA concerning the
liability of any party with respect to the Site.

EPA recommends that aill PRPs meet to select a steering committee responsible for

representing the group's interests. Establishing a manageable group is very important for
successful negotiations with EPA.
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PRP Response/EPA Contact Person

Your company is encouraged to contact EPA as soon as possible to state its willingness to
participate in negotiations relating to the Site. Specifically, your company has sixty (60)
calendar days from receipt of this letter to provide EPA with a written proposal as described
above. You may respond individually or through a steering committee if such a committee has
been formed. If EPA does not receive a timely response, EPA will assume that your company
does not wish to negotiate a resolution of its liabilities in this matter and that your company has
declined any involvement in performing the response actions described above. In such event,
EPA may, among other things, issue an administrative order directing your company to perform
the response action; seek to file an action in federal court to obtain a court order directing your
company to perform the response action; and/or perform such response action and seek
reimbursement from liable parties.

If a proposal is submitted which EPA determines is not a good faith offer, you will be notified
in writing of EPA's decision to end the negotiations moratorium and the reasons therefor. Your
company may be liable for performing the response action pursuant to a unilateral administrative
order or court order and/or reimbursing EPA for the cost of response actions performed by EPA.

Your response to this letter, including written proposals to perform the remedial action
selected for the Site, should be sent to:

Victor J. Janosik (3HS22)
Remedial Project Manager
Western Pennsylvania Remedial Section
U.S. Environmental Protection Agency
1650 Arch Street
Philadelphia, Pennsylvania 19103
(215) 814-3217

f—

ADMINISTRATIVE RECORD

Pursuant to section 113(k) of CERCLA, 42 U.S.C. § 9613(k), EPA has established an
administrative record which contains documents forming the basis of EPA's selection of response
action for the Site. The administrative record file is available to the public for inspection and
comment. You may wish to review the administrative record to assist you in responding to this
letter, but your review should not delay such response. Copies of the file are located at the
following locations: '

Shenango Vailey Community Library
11 North Sharpsville Avenue

Sharon, PA 16146
(724) 981-4360

5
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and

. U.S. Environmental Protection Agency, Region 111
1650 Arch Street
Philadelphia, PA 19103
Attn: Anna Butch
Administrative Record Coordinator
(215) 814-3157

Note that this letter may pertain to one of several operable units requiring response at the Site.

Unless otherwise specified herein, this letter does not apply to any other operable unit at the Site or
any other site.

MA SIN
NOTIFICATION

EPA has determined that your company may be a “small business® under the Small Business
Regulatory Enforcement and Fairness Act ("SBREFA"). Please see Enclosure Four to this letter.
This enclosure provides information on contacting the SBREFA Ombudsman to comment on
federal enforcement and compliance activities and also provides information on compliance
assistance. As noted in Enclosure Four, any decision to participate in such a program or to seek
compliance assistance does not relieve you of your obligation to respond in a timely manner to an
EPA request or other enforcement action, create any new rights or defenses under law and will
not affect EPA’s decision to pursue this enforcement action. To preserve your legal rights, you
must comply with all rules governing the administrative enforcement process. The Ombudsman
and fairness boards do not participate in the resolution of EPA’s enforcement action.

The factual and legal discussions contained in this letter are intended solely for notification
and information purposes. They are not interided to be and cannot be relied upon as final EPA
positions on any matter set forth herein.

If you or your attorney has any questions pertaining to this matter, please direct them to
Michael Hendershot, Office of Regional Counsel, at (215) 814-2641.

Sincerely,

Abraham Ferdas, Dll’CCtOl‘

Hazardous Site Cleanup Division
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Mr. Victor J. Janosik ( 3HS22)

Michael A. Hendershot, Esquire (3RC43)
Mr. Gregg Crystall (3HW22)

Ms. Carlyn Winter Prisk (3HS11)

Robert D. Brook, Esquire (DOJ)

Mr. Charles Tordella (PADEP)

Michaet D. Buchwach, Esquire (PADEP)

Anthony R. Conte, Esquire (DOI)

Mr. Robin Burr (DOI)

Sharon Shutler, Esquire (NOAA)

Mr. Peter Knight (NOAA)

William D. Wall, Esquire (CBS Corporation)

Enclosures:  Record of Decision for Operable Unit One

Proposed Consent Decree
List of Special Notice Recipients
Small Business Regulatory Enforcement and Faimess Act Notification
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3 - UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
- F REGION Il
¢ 1650 Arch Street
Philadelphia, Pennsylvania 19103-2029
MAY 19 2000
Sp NOTICE LETTE DESIGN CTION
AND PAYMENT OF COSTS
AL MA el LY
CERTIFIED MAIL; RETURN RECEIPT REQUESTED

Mr. Albert F. Dombrowski

Chief Operating Officer

Winner Development Company, Inc.
32 West State Street

Sharon, PA 16146

Re:  Westinghouse (Sharon) Superfund Site, Sharon, Mercer County, Pennsylvania
{the Site) ‘

Dear Mr. Dombrowski:

This letter relates to your company's liability as a potentially responsible party ("PRP") in
connection with the Westinghouse (Sharon) Superfund Site ("Site").

INTRODUCTION

The United States Environmental Protection Agency ("EPA" or "Agency") has conducted and
overseen activities undertaken at the Site in response to the release and/or threat of release of
hazardous substances, pollutants, or contaminants into the environment. By letter dated January
27, 1999, EPA notified your company of its potential liability for such response action pursuant
to section 107 of the Comprehensive Environmental Response, Compensation, and Liability Act,
as amended ("CERCLA™), 42 U.S.C. § 9607. EPA has selected a remedial action for
implementation at the Site, which remedial action is described in a document called a Record of
Decision for Operable Unit One ("ROD") issued by EPA on February 18, 2000 (Enclosure One).
EPA is now contacting you in an attempt to resolve your company's liability with respect to the
above-captioned matter. Toward that end, this letter contains:

1. A formal demand for reimbursement of costs that have been paid by EPA
(including interest thereon) and that are to be paid by EPA (which are subject to
interest) in conducting and/or overseeing response actions at the Site (Demand for
Payment);
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2. Notification that a limited period of formal negotiations for an agreement under

which your company will implement the requirements of the ROD begins with
your receipt of this letter (Special Notice);

3. General and site-specific information to assist you in these negotiations; and
4. A proposed consent decree, as described below.
DEMAND FOR PAYMENT

As of February 9, 1999, EPA has paid costs in excess of $1,202,266.00 for response actions
related to the Site. Although this figure may not include all applicable costs incurred and paid to
date, the figure represents EPA’'s most recent calculation. Furthermore, additional costs,
including oversight and related enforcement costs may continue to be incurred.

By this letter, EPA demands that your company reimburse the Agency for past costs of at
least $1,202,266.00. Failure to pay, or delay in payment, may subject your company to liability
for increased costs associated with these past costs including, but not limited to, interest and
enforcement costs. [nterest on amounts recoverable begins to accrue as of the date of receipt of
this letter as provided by section 107(a) of CERCLA, 42 U.S.C. § 9607(a).

You may contact the following person to arrange for payment of the above-described costs:

Michael A. Hendershot
Senior Assistant Regional Counsel (3RC43)
U.S. Environmental Protection Agency
1650 Arch Street
Philadelphia, PA 19103
(215) 814-2641

SPECIAL NOTICE NEGOTIATIONS MORATORIUM

EPA has determined that use of the "special notice” procedures specified in section 122 of
CERCLA, 42 U.S.C. § 9622, will facilitate a settlement between EPA and your company for
implementation of this remedial action at the Site. Therefore, pursuant to that section, your
receipt of this letter triggers a sixty {60)-day moratorium on certain EPA response actions at the
Site. During this sixty (60)-day period, your company is invited to submit a good faith proposal
(defined below) to conduct and/or finance such remedial action and negotiate a consent decree
(described below) under which your company will perform such work. If EPA determines that
such a good faith offer has been timely received, the Agency will provide an additional sixty (60)
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days to finalize the consent decree. When approved by EPA and the United States Department of
Justice, the consent decree will then be filed in federal court.

EPA encouraées your company's participation by submitting a good faith proposal as defined
below.

Good Faith Proposal

A good faith proposal to conduct or finance the remedial design/remedial action ("RD/RA") is
a written proposal that demonstrates your company's qualifications and willingness to perform
such work and includes the following elements:

1. A statement of willingness and financial ability by your company to implement
the requirements of the ROD and proposed consent decree;

2. A demonstration of your company's technical capability to conduct the work,
including the identification of the firm(s) your company intends to retain to
conduct all or portions of such work or a description of the process your company
will use to select the firm(s);

3. A statement of your company's willingness and ability to reimburse EPA for costs

incurred in overseeing the performance of the work as weil as EPA's past costs (as
described above);

4, Comments, if any, on the proposed consent decree (see below); and

5. The name, address, telephone, and telefax number (if any) of the person(s) who

will represent your company in negotiations for a consent decree.

Insolvent or Defunct PRPs

—

Pursuant to the Superfund Reforms announced on October 2, 1995, when EPA enters into
RD/RA settlements, EPA intends to compensate settlors for a portion of the shares specifically
attributable to insolvent and defunct PRPs (orphan share), if any. For purposes of this reform,
the term orphan share refers to that share of responsibility specifically attributable to identified
parties EPA has determined are: (1) potentially liable; (2) insolvent or defunct; and (3)
unaffiliated with any party potentially liable for response costs at the site. You should note that
this definition of orphan share does not include shares due to, for exampie: (1) unallocable waste;
(2) the difference between a party's share and its ability to pay, or (3) those parties, such as de
micromis contributors, municipal solid waste contributors or certain lenders or residentiai
homeowners, that EPA would not ordinarily pursue for cleanup costs. Seg "Policy on CERCLA
Enforcement Against Lenders and Government Entities that Acquire Property [nvoluntarily”
(September 22, 1995); "Policy Toward Owners of Property Containing Contaminated Aquifers”
(May 24, 1995); "Guidance on CERCLA Settlements with De Micromis Waste Contributors,”

3
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OSWER Directivé No. 9834.17 (July 30, 1993); "Policy Toward Owners of Residential

Property” (July 3, 1991); and “Policy for Municipality and Municipal Solid Waste CERCLA
Settlements at NPL Co-Disposal Sites” (February 5, 1998).

Since EPA has not identified any PRPs for this Site who are insolvent or defunct, this reform
is not applicable at this time. However, if you, either individually or with other PRPs, enter into
an RD/RA settlement with EPA and provide sufficient information about the existence, liability,
and relative shares of responsibility of insolvent and defunct PRPs, EPA will analyze the
information and determine whether to consider the shares of these parties in the amount of EPA's
past costs and future oversight costs that it recovers in such a settlement. With respect to any
such defunct or insolvent PRPs, you should submit to EPA the names, addresses, evidence of
liability and relative shares of responsibility for each such insolvent or defunct PRP, together
with detailed information as to the basis for your claim that each such party is insolvent or
defunct, as defined by EPA's "Interim Guidance on Orphan Share Compensation for Settlors of
Remedial Design/Remedial Action and Non-Time-Critical Removals," June 3, 1996.

Coasent Decree

Section 122(d)(1){(A) of CERCLA, 42 U.S8.C. § 9622(d)(1)XA), requires that settlements for
remedial action be entered in the appropriate federal district court in the form of a consent
decree. Enclosure Two to this letter is a Site-specific proposal based upon EPA's model consent
decree. This model provides boilerplate language for most provisions in order to standardize
CERCLA consent decrees as much as p0531ble and expedlte CERCLA setﬂements Ihg_ung

_Qmwmmmm Your decxswn to submit a sood faith pr0posal to
perform the work should be made with the understanding that the terms appearing in the

proposed consent decree are substantially the terms which EPA expects to appear in the final
settlement. —

PRP Steering Committee

EPA encourages good-faith negotiations between your company and EPA and between your
company and other PRPs EPA has identified at the Site. To facilitate these negotiations,
Enclosure Three to this letter lists other PRPs to whom this notification has been sent. Inclusion
on, or exclusion from, this list does not constitute a final determination by EPA concerning the
liability of any party with respect to the Site.

EPA recommends that all PRPs meet to select a steering committee responsible for

representing the group's interests. Establishing a manageable group is very important for
successful negotiations with EPA.
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PRP Respons¢/EPA Contact Person

Your company is encouraged to contact EPA as soon as possible to state its willingness to
participate in negotiations relating to the Site. Specifically, your company has sixty (60)
calendar days from receipt of this letter to provide EPA with a written proposal as described
above. You may respond individually or through a steering committee if such a committee has
been formed. If EPA does not receive a timely response, EPA will assume that your company
does not wish to negotiate a resolution of its liabilities in this matter and that your company has
declined any involvement in performing the response actions described above. In such event,
EPA may, among other things, issue an administrative order directing your company to perform
the response action; seek to file an action in federal court to obtain a court order directing your
company to perform the response action; and/or perform such response action and seek
reimbursement from liable parties.

If a proposal is submitted which EPA determines is not a good faith offer, you will be notified
in writing of EPA's decision to end the negotiations moratorium and the reasons therefor. Your
company may be liable for performing the response action pursuant to a unilateral administrative
order or court order and/or reimbursing EPA for the cost of response actions performed by EPA.

Your response to this letter, including written proposals to perform the remedial action
selected for the Site, should be sent to:

Victor J. Janosik (3HS22)
Remedial Project Manager
Western Pennsylvania Remedial Section
U.S. Environmental Protection Agency
1650 Arch Street
Philadelphia, Pennsylvania 19103
(215) 814-3217

ADMINISTRATIVE RECORD

Pursuant to section 113(k) of CERCLA, 42 U.5.C. § 9613(k), EPA has established an
administrative record which contains documents forming the basis of EPA's selection of response
action for the Site. The administrative record file is available to the public for inspection and
comment. You may wish to review the administrative record to assist you in responding to this
letter, but your review should not delay such response. Copies of the file are located at the
following locations:

Shenango Valley Community Library
11 North Sharpsville Avenue

Sharon, PA 16146
(724) 981-4360

5
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and

U.S. Environmental Protection Agency, Region IiI
1650 Arch Street
Philadelphia, PA 19103
Attn: Anna Butch
Administrative Record Coordinator
(215) 814-3157

Note that this letter may pertain to one of several operable units requiring response at the Site.
Unless otherwise specified herein, this letter does not apply to any other operable unit at the Site or
any other site. :

S B | A
NOTIFICATION

EPA has determined that your company may be a “small business” under the Small Business
Regulatory Enforcement and Faimess Act ("SBREFA"). Please see Enclosure Four to this letter.
This enclosure provides information on contacting the SBREFA Ombudsman to comment on
federal enforcement and compliance activities and also provides information on compliance
_ assistance. As noted in Enclosure Four, any decision to participate in such a program or to seek
compliance assistance does not relieve you of your obligation to respond in a timely manner to an
EPA request or other enforcement action, create any new rights or defenses under law and will
not affect EPA’s decision to pursue this enforcement action. To preserve your legal rights, you
must comply with all rules governing the administrative enforcement process. The Ombudsman
and faimess boards do not participate in the resolution of EPA’s enforcement action.

The factual and legal discussions contained in this letter are intended solely for notification

and information purposes. They are not intepded to be and cannot be relied upon as final EPA
positions on any matter set forth herein.

If you or your attorney has any questions pertaining to this matter, please direct them to
Michael Hendershot, Office of Regional Counsel, at (215) 814-2641.

Sincerely,

Almn%jmrecmr
Hazardous Site Cleanup Division
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cc:

Mr. Victor J. Janosik { 3HS22)

Michael A. Hendershot, Esquire (3RC43)
Mr. Gregg Crystall JHW22)

Ms, Carlyn Winter Prisk (3HS11)

Robert D. Brook, Esquire (DOJ)

Mr, Charles Tordella (PADEP)

Michael D. Buchwach, Esquire (PADEP)
Anthony R. Conte, Esquire (DOI)

Mr. Robin Burr (DOI)

Sharon Shutler, Esquire (NOAA)

Mr. Peter Knight (NOAA)

John F. Hombostel, Jr., Esquire (Winner Development Corporation)

Enclosures:  Record of Decision for Operable Unit One

Proposed Consent Decree
List of Special Notice Recipients
Small Business Regulatory Enforcement and Fairness Act Notification
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§ 3 - UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
i@ g REGION 1l

Vg it : 1650 Arch Street

Philadeiphia, Pennsylvania 19103-2029

waY 19 2008
SPECIAL NOTICE LETTERF D D GN D A N
AND PAYMENT OF COSTS
LR LE ER ~
ERT MAIL;

Mr. Richard M. Wardrop, Jr.
Chaijrman and Chief Executive Officer
AK Steel Corporation

703 Curtis Street

Middletown, OH 45053

Re:  Westinghouse (Sharon) Superfund Site, Sharon, Mercer County, Pennsylvania
(the Site)

Dear Mr, Wardrop:

This letter relates to your company's liability as a potentially responsible party ("PRP") in
connection with the Westinghouse (Sharon) Superfund Site ("Site").

INTRODUCTION

—-—

The United States Environmental Protection Agency ("EPA" or "Agency") has conducted and
overseen activities undertaken at the Site in response to the release and/or threat of release of
hazardous substances, pollutants, or contaminants into the environment. By letter dated January
27, 1999, EPA notified your company of its potential liability for such response action pursuant
to section 107 of the Comprehensive Environmental Response, Compensation, and Liability Act,
as amended ("CERCLA"), 42 U.S.C. § 9607. EPA has selected a remedial action for
implementation at the Site, which remedial action is described in a document called a Record of
Decision for Operable Unit One ("ROD") issued by EPA on February 18, 2000 (Enclosure One).
EPA is now contacting you in an attempt to resolve your company's liability with respect to the
above-captioned matter. Toward that end, this letter contains:

1. A formal demand for reimbursement of costs that have been paid by EPA
(including interest thereon) and that are to be paid by EPA (which are subject to
interest) in conducting and/or overseeing response actions at the Site (Demand for
Payment);
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2. Notification that a limited period of formal negotiations for an agreement under

which your company will impiement the requirements of the ROD begins with
your receipt of this letter (Special Notice);

3. General and site-specific information to assist you in these negotiations; and
4. A proposed consent decree, as described below.,
DEMAND FOR PAYMENT

As of February 9, 1999, EPA has paid costs in excess of $1,202,266.00 for response actions
related to the Site. Although this figure may not include all applicable costs incurred and paid to
date, the figure represents EPA's most recent calculation. Furthermore, additional costs,
including oversight and related enforcement costs may continue to be incurred.

By this letter, EPA demands that your company reimburse the Agency for past costs of at
least $1,202,266.00. Failure to pay, or delay in payment, may subject your company to liability
for increased costs associated with these past costs including, but not limited to, interest and
enforcement costs. Interest on arnounts recoverable begins to accrue as of the date of receipt of
this letter as provided by section 107(a) of CERCLA, 42 U.S.C. § 9607(a).

You may contact the following person to arrange for payment of the above-described costs:

Michael A. Hendershot
Senior Assistant Regional Counsel (3RC43)
U.S. Environmental Protection Agency
1650 Arch Street
Philadelphia, PA 19103
(2135) 814-2641

SPECIAL NOTICE NEGOTIATIONS MORATORIUM

EPA has determined that use of the "special notice” procedures specified in section 122 of
CERCLA, 42 U.S.C. § 9622, will facilitate a settiement between EPA and your company for
implementation of this remediat action at the Site. Therefore, pursuant to that section, your
receipt of this letter triggers a sixty (60)-day moratorium on certain EPA response actions at the
Site. During this sixty (60)-day period, your company is invited to submit a good faith proposal
(defined below) to conduct and/or finance such remedial action and negotiate a consent decree
(described below) under which your company will perform such work. If EPA determines that
such a good faith offer has been timely received, the Agency will provide an additional sixty (60)
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days to finalize the consent decree. When approved by EPA and the United States Department of
Justice, the consent decree will then be filed in federal court.

EPA encouraées yeur company's participation by submitting a good faith proposal as defined
below.

Good Faith Proposal

A good faith proposal to conduct or finance the remedial design/remedial action ("RD/RA") is
a written proposal that demonstrates your company's qualifications and willingness to perform
such work and includes the following elements:

1. A statement of willingness and financial ability by your company to implement
the requirements of the ROD and proposed consent decree;

2. A demonstration of your company's technical capability to conduct the work,
including the identification of the firm(s) your company intends to retain to
conduct all or portions of such work or a description of the process your company
will use to select the firm(s);

3. A statement of your company's willingness and ability to reimburse EPA for costs
incurred in overseeing the performance of the work as well as EPA's past costs (as
described above);

4, Comments, if any, on the proposed consent decree (see below); and

5. The name, address, telephone, and telefax number (if any) of the person(s) who

will represent your company in negotiations for a consent decree.
{nsolvent or Defunct PRPs -

Pursuant to the Superfund Reforms announced on October 2, 1995, when EPA enters into
RD/RA settlements, EPA intends to compensate settlors for a portion of the shares specifically
attributable to insolvent and defunct PRPs (orphan share), if any. For purposes of this reform,
the term orphan share refers to that share of responsibility specifically attributable to identified
parties EPA has determined are: (1) potentially liable; (2) insolvent or defunct; and (3)
unaffiliated with any party potentially liable for response costs at the site. You should note that
this definition of orphan share does not include shares due to, for example: (1) unallocable waste;
(2) the difference between a party’s share and its ability to pay, or (3) those parties, such as de
micromis contributors, municipal solid waste contributors or certain lenders or residential
homeowners, that EPA would not ordinarily pursue for cleanup costs. See "Policy on CERCLA
Enforcement Against Lenders and Government Entities that Acquire Property Involuntaniy”
(September 22, 1995); "Policy Toward Owners of Property Containing Contaminated Aquifers”
(May 24, 1995); "Guidance on CERCLA Settlements with De Micromis Waste Contributors,"

3
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OSWER Dircctivé No. 9834.17 (July 30, 1993); "Policy Toward Qwners of Residential

Property” (July 3, 1991); and “Policy for Municipality and Municipal Solid Waste CERCLA
Settlements at NPL Co-Disposal Sites” (February S, 1998).

Since EPA has not identified any PRPs for this Site who are insolvent or defunct, this reform
is not applicable at this time. However, if you, either individually or with other PRPs, enter into
an RD/RA settlement with EPA and provide sufficient information about the existence, liability,
and relative shares of responsibility of insolvent and defunct PRPs, EPA will analyze the
information and determine whether to consider the shares of these parties in the amount of EPA's
past costs and future oversight costs that it recovers in such a settlement. With respect to any
such defunct or insolvent PRPs, you should submit to EPA the names, addresses, evidence of
liability and relative shares of responsibility for each such insolvent or defunct PRP, together
with detailed information as to the basis for your claim that each such party is insolvent or
defunct, as defined by EPA's "Interim Guidance on Orphan Share Compensation for Settlors of
Remedial Design/Remedial Action and Non-Time-Critical Removals," June 3, 1996.

Consent Decree

Section 122(d)(1)(A) of CERCLA, 42 U.S.C. § 9622(d)(1)(A), requires that settlements for
remedial action be entered in the appropriate federal district court in the form of a consent
decree. Enclosure Two to this letter is a Site-specific proposal based upon EPA's model consent
decree. This model provides boilerplate language for most provisions in order to standardize
CERCLA consent decrees as much as posmble and expedlte CERCLA senlcmcnr.s Ihﬂhl_¢

ww Your dectswn o submit a good faith proposal to
perform the work should be made with the understanding that the terms appearing in the

proposed consent decree are substantially the terms which EPA expects to appear in the final
settlement.

-

PRP Steering Committee

EPA encourages good-faith negotiations between your company and EPA and between your
company and other PRPs EPA has identified at the Site. To facilitate these negotiations,
Enclosure Three to this letter lists other PRPs to whom this notification has been sent. Inclusion
on, or exclusion from, this list does not constitute a final determination by EPA conceming the
liability of any party with respect to the Site.

EPA recommends that all PRPs meet to select a steering committee responsible for

representing the group's interests. Establishing a manageable group is very important for
successful negotiations with EPA.

AROOOO!8



PRP Response/EPA Contact Person

Your company is encouraged to contact EPA as soon as possible to state its willingness to
participate in negotiations relating to the Site. Specifically, your company has sixty (60)
calendar days from receipt of this letter to provide EPA with a written proposal as described
above. You may respond individually or through a steering committee if such a committee has
been formed. If EPA does not receive a timely response, EPA will assume that your company
does not wish to negotiate a resolution of its liabilities in this matter and that your company has
declined any involvement in performing the response actions described above. In such event,
EPA may, among other things, issue an administrative order directing your company to perform
the response action; seek to file an action in federal court to obtain a court order directing your
company to perform the response action; and/or perform such response action and seek
reimbursement from liable parties.

If a proposal is submitted which EPA determines is not a good faith offer, you will be notified
in writing of EPA's decision to end the negotiations moratorium and the reasons therefor. Your
company may be liable for performing the response action pursuant to a unilateral administrative
order or court order and/or reimbursing EPA for the cost of response actions performed by EPA.

Your response to this letter, including written proposals to perform the remedial action -
selected for the Site, should be sent to:

Victor J. Janosik (3HS22)
Remedial Project Manager
Western Pennsylvania Remediai Section
U.S. Environmental Protection Agency
1650 Arch Street
Philadelphia, Pennsylvania 19103
(215) 814-3217

-—

TIVE RE

Pursuant to section 113(k) of CERCLA, 42 U.S.C. § 9613(k), EPA has established an
administrative record which contains documents forming the basis of EPA's selection of response
action for the Site. The administrative record file is available to the public for inspection and
comment. You may wish to review the administrative record to assist you in responding to this
letter, but your review should not delay such response. Copies of the file are located at the
following locations:

Shenango Valley Community Library
11 North Sharpsville Avenue

Sharon, PA 16146
(724) 981-4360

5
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and

U.S. Environmental Protection Agency, Region 111
1650 Arch Street
Philadelphia, PA 19103
Aftn: Anna Butch
Administrative Record Coordinator
(215) 814-3157

Note that this letter may pertain to one of several operable units requiring response at the Site.
Unless otherwise specified herein, this letter does not apply to any other operable unit at the Site or
any other site.

SM NE G S
N 1 N

EPA has determined that your company may be a “small business” under the Small Business
Regulatory Enforcement and Fairness Act ("SBREFA"). Please see Enclosure Four to this letter.
This enclosure provides information on contacting the SBREFA Ombudsman to comment on
federal enforcement and compliance activities and also provides information on compliance
assistance. As noted in Enclosure Four, any decision to participate in such a program or to seek
compliance assistance does not relieve you of your obligation to respond in a timely manner to an
EPA request or other enforcement action, create any new rights or defenses under law and will
not affect EPA’s decision to pursue this enforcemnent action. To preserve your legal rights, you
must comply with all rules governing the administrative enforcement process. The Ombudsman
and fairness boards do not participate in the resolution of EPA’s enforcement action.

The factual and legal discussions contained in this letter are intended solely for notification
and information purposes. They are not intended to be and cannot be relied upon as final EPA
positions on any matter set forth herein.

[f you or your attorney has any questions pertaining to this matter, please direct them to
Michael Hendershot, Office of Regional Counsel, at (215) 814-2641.

Sincerely,

oA

raham Ferdas, Director
Hazardous Site Cleanup Division
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cC:

Mr. Victor J. Janosik ( 3HS22)

Michael A. Hendershot, Esquire (3RC43)
Mr. Gregg Crystall GHW?22)

Ms. Carlyn Winter Prisk (3HS11)

Robert D. Brook, Esquire (DOJ)

Mr. Charles Tordella (PADEP)

Michael D. Buchwach, Esquire (PADEP)
Anthony R. Conte, Esquire (DOI)

Mr. Robin Burr (DOI)

Sharon Shutler, Esquire (NOAA)

Mr. Peter Knight (NOAA)

John J. Kuzman, Esquire (AK Steel Corporation)

Enclosures:  Record of Decision for Operable Unit One

Proposed Consent Decree
List of Special Notice Recipients
Smalil Business Regulatory Enforcement and Faimess Act Notification
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/76053

RECORD OF DECISION
WESTINGHOUSE ELECTRIC (SHAROM) SITE -
OPERABLE UNIT ONE (SOILS)

DECLARATION.

SITE NAME AND LOCATION

Westinghouse Electric (Sharon) Site
City of Sharon, Mercer County, Pennsyivania

STATEMENT OF BASIS AND PURPOSE

This Record of Decision (ROD) presents the selected remedial action for Operable Unit -
One (OUT) which addresses contaminated soils at the Westinghouse Electric (Sharon) Site,
Sharon, Mercer County, Pennsylvania (Site). The remedial action was developed in accordance
with the statutory requirements of the Comprehensive Environmental Response, Compensation -
and Liability Act of 1980, as amended (CERCLA), 42 U.S.C. §§ 960! gt s2q.. and is consistent.
to the extent practicable, with the National Oil and Hazardous Substances Pollution Contingency
Plan (NCP), 40 C.F.R. Part 300. This remedy selection decision is based upon an Adminustrauve
Record compiled for this Site. An index to the Administrative Record is attached.

The Commonwealth of Pennsylvania concurs with this remedial action. A copy of the
Commonwealth's concurrence letter is attached.

—

ASSESSMENT OF THE SITE

Actual or threatened releases of hazardous substances in the Site soils, if not addressed
implementing tie response actions selected in this ROD. may present an immunent and
substantial endangerment to the public health or welfare or to the environment.

DESCRIPTION OF THE SELECTED REMEDY

The selected remedial actions for the various Site areas are briefly outlined as follows

1. Eorihe Railroad Property:

« Characterization of the soils on the west side of the tracks.
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* Excavation of soils having PCBs, (ead and arsenic concentrations exceeding nsk-based leve|
els

Ize:;::i‘::‘:m‘h exhibitinid the characteristic of toxicity and constiruting a Land Disposal
Ous waste under the Resourc ati )
disposal. ¢ Conservation and Recovery Act arioe o

* Offsite disposal of the excavated and/or excavated and treated soils.

* Backfilling of excavated areas.

* Deed t"esu'ictions (e.g., easements and covenants, title notices and land use restrictions thro ugh
orders with or agreements with EPA) to provide for worker safety, to limit soil disturbance, to
prevent the insuallation or use of groundwater weils and to prevent use of the Site for residential
purposes.

2. Eorthe Moat Area;

» Excavation of soils exceeding 689 ppm PCBs.

 Treatment of soils exhibiting the characteristic of toxicicy and constituting a Land Disposd
Restriction hazardous waste under the Resource Conservation and Recovery Act prioe to
disposal. :

+ Offsite disposal of excavated and/or excavated and treated soils.

» Covering with at least two feet of soil.

* Deed restrictions (e.g;. easements and covenants, titie notices and land use restrictions through

orders with or agreements with EPA) to provide for worker safety, to limit soil disturbance. o
prevent the instailation or use of groundwater wells and to prevent use of the Site for residenual

purposes.
3. Forthe A/B Siab Ares:

« Further charscterization of soils in the area imumediately north of Winner Steel Services that 15
used as a truck roadway.

« Excavations of soils if contaminants exceed risk-based levels.

« Treatment of soils exhibiting the characteristic of toxicity and constituting a Lam;l Disposal
Resmriction hazardous waste under the Resource C onservation and Recovery Act pniot (o

disposal.

AROCOO2U



3

* Offsite disposal of excavated and/or excavated and treated soils.

* Backfilling with materials, or paving with materials, which have suffi

the anticipated truck iraffic. cient sirength 10 suppor

* Deed restrictions (e.g.. casements and covenants. title noti et

8- €ase . Notices and land use restrictions through
orders fmm_or agrecments with EPA) to provide for worker safety, to limit soul disturbance, tog
prevent the installation or use of groundwater wells and to prevent use of the Site for residential
purposes.

4. Far Winsér Stesl Services Truck Road | Railroad S

. Reme.diau'on of the surface soils in the area that is expected to be occupied by the railroad spur
consistent with the Railroad Property surface soil remediation, as noted above.

» Excavation of subsurface soils that exceed 689 ppm PCBs

* Treatment of soils exhibiting the characteristic of :oxicity and constituting a Land Disposal
Restriction hazardous waste under the Resource Coaservation and Recovery Act prior to
disposal.

= Offsite disposal of excavated and/or excavated and treated soil.

» Deed restrictions (e.g., easements and covenants, title notices and land use restrictions through
orders from or agreements with EPA) to provide for worker safety, to limit soil disturbance, to
prevent the installation o use of groundwater weils and to prevent use of the Site for residential

purposes.
5. Eorthe North Sector (AKX Steel Corporation groperty) Arsal
« Further characterization of surface and subsurface soils.

« Remedistion of surface soils, where required. consistent with the remediation required as
aoted above for the Winner Steel Services truck roadway portion of the A/B Slab.

» Excavation'of any subsurface soils exceeding 689 ppm PCBs.

« Treatment of soils exhibiting the characteristic of toxicity and constituting a Land Disposal
Restriction hazardous waste under the Resource Conservation and Recovery Act prior 10

disposal.

« Offsite disposal of excavated and/or excavated and treated soils.
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* Deed restrictions (e.g., easements and covenants,
orders from or agreements with EPA) to provide for
prevent the inSIaI)alion or use of groundwater wells
purposes.

* Further charactcn’ntiqn of the surface and subsurface soils.

title notices and land use restrictions through
worker safety, to limit soil disturbance. to
and to prevent use of the Site for residential

* Remediation of surface soils on the south, east and nocth portions of the area in a manner

consistent with the remediation required for the Winner Steel Services truck roadway portion
~of the A/B Slab.

* Excavations of subsurface soils on the south, east and north portions of the area where
PCB concentrations exceed 689 ppm.

* Treatment of soils exhibiting the characteristic of toxicity and constituting a Land Disposal ,”
Restriction hazardous waste under the Resource Conservation and Recovery Act prior to
disposal. '

» Remediation of the soils on the west side of the area. if necessary, consistent with the Railroad
Property soils remediation noted above. :

+ Offsite disposal of excavated and/or excavated and treated soils.
+ Deed restrictions (e.g., casements and covenants. title notices and land use restrictions through

orders from or agreements with EPA) to provide for worker safety, to limit soil disturbance, to
prevent the installation or use of groundwater wells and to prevent use of the Site for residenual

purposes.
7. Eorthe Foomer Tank Farm Areac
« Further charscterization of the surface and subsurface soils.

. Remediaﬁbn of surface soils in a manner consistent with the remediation required for the
Winner Stesl Services Truck roadway portion of the A/B Slab.

+ Excavation of subsurface soils in which PCB concentrations exceed 689 ppm.

« Treatment of soils exhibiting the characteristic of toxicity and constituting 3 La.m_i Disposal
Restriction hazardous waste under the Resource C onservation and Recovery Act prior (o

disposal. -
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* Offsite disposal of excavated and/or excavated and treated soils

Deed restrictions (e.g., easements and covenants. ti

th;ough orders from or agreements with EPA) o
disturbance. to prevent the

for residential purposes.

‘tle r}otices and land use restnctions
: ‘ provide tor worker safety. to limat soul
installation or use of groundwater weils and 1o prevent use of the Site

STATUTORY DETERMINATIONS

The selected remedy is protective of human health and the environment, compiies with
Federa'l and State requiremnents that are legaily applicable or retevant and appropriate to the
remedial action, and is cost effective. The remedy does not satisfy the statutory preference for
t.r_eatment as a principal element of the remedy because treatment would result in extraordinanly
high costs with no significant increase in protectiveness and because no source materials
constiruting principal threats will be addressed within the scope of this action.

Because the selected remedy will result in hazardous substances, pollutants or -
contaminants above levels that allow for unlimited use and unrestricted exposure remaining at -
the Site, a review under Section 121(c) of CERCLA, 42 U.S.C. § 9621(c), wilil be conducted
within five years after initiation of the remedy to ensure that the remedy is providing protection
of public health and weifare and the environment.

DATA CERTIFICATION CHECKLIST
The following information is inctuded in the ROD and/or the Administrative Record:

Contaminants of concemn and their respective concentrations.

Baseline risk(s) presented by the hazardous substances ol potential concern.

Cleanup levels established for the hazardous substances and the basis for the levels.

« Current and reasonably anticipated future land use assumptions.

« Land use that will be available at the Site as a resuit ot the Selected Remedy.

« Estimated capital, operation and maintenance (O&M). ind net preseat worth costs; discount
rate: and the number of years over which the cost ¢stimates are projected.

« Decisive factors that led to the Selected Remedy.

Abraham Ferdas, Director Date
Hazardous Site Cleanup Division
EPA, Region i1l

-
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Remedial Alternative Record of Decision Summary
Operable U'nit One (Soils)
Westinghouse Electric (Sharon) Site
Skaron, Mercer County, Pennsylvania

[ SITE DESCRIPTION AND BACKGROUND

The Site includes the former Westinghouse Electric Company Sharon T
which is located along the west side of Sharpsville Avenue in Shgro:. Pemuylvfmqsaf?g;r:: lth
The property upon which the former Westinghouse plant was located occupies nearly 58 acres
ar'xd is located within the Shenango River Valley. The Shenango River flows in a north-to-south
direction and varies from 800 feet to 2000 feet to the west of the former plant. The former plant
property is approximately one mile in [ength along a north-south axis and is between 200 and
800 feet wide. The ground surface of the Site is generally flat with a gentle slope from north to =
south, and ranges from 860 feet to 300 feet above mean sea level. Currently, most of the formes
plant surface is under roof or is covered with pavement and/or concrete building foundatioas,
except for a narrow area (cailed the “moat area”) in the southwest portion of the Site. For the
purposes of the environmental investigations, the Site was divided into three areas: the South
Sector, the Middle Sector, and the North Sector. Various former and existing structures are
shown on Figure 2 (the South Sector), Figure 3 (the Middle Sector), and Figure 4 (the North
Sector). A Pennsylvania Lines, LLC property (formerty owned by Conrail), which contains
contaminated soils, is considered to be part of the Site. This property extends along the western
border of the property occupted by the former transformer plant.

The area east of the Site is primarily urban residential, while the area 10 the wesz, betwezn
the Site and the Shenango River, varies from commercial, institutional, recreational and light to
heavy industrial. Today the area is part of an industrial expansion program under the direction vf
the Shenango Valley Industrial Development Corporation and Penn Northwest Devetopment
Corporation. This area, including the former transformer piant, has been the site of commerc:al.
rail, and industrial activities since the mid-1800s.

Westinghouse purchased the plant property from the Savage Arms Corporation in 1922
For a period of over 60 years, the former Sharon Transtormer Plant primarily pm@uf:ed
distribution transformers, power transformers. and related electrical apparatus until its sr_xuzdo“ n
in 1984. Sorne of the transformers produced at the plant were liquid-cooled and approximateis
98 percent of those were filled with highly refined mineral oil. Apptgxinguly 2 percent were
filled with either a silicone fluid or a commercially-produced di'elecmc.flu:d called {nerteen. | .
{nerteen was nonflammable and consisted of either undiluted polychlorinated biphenyis (PCD -
or a mixture of PCBs and trichlorobenzene. [nerteen was first used at the former Sharon
Transformer Plant in 1936; its use was discontinued in 1976, The Inerteen fluids were rypica:
received and stored in tanks at the former tank farm area located in the Middle Sector. {nertc
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was also stored in an underground tank onsite. Mixtures of P
differing amounts of chlorine by weight were used
used in conjunction with a four-digit number 10 ide
their percentages of chlorine (e.g., Aroclor
+2% chlorine).

: CB compounds which contained
in {nerteen. The trade name ~Arocior™ was

ntify the various rypes of PCB mixtures and
1260 contained 60% chiorine: Aroclor 1242 contained

fn addition to Inerteen and transformer oil, several other chemicals are known (o have
been used at the Site. These include six volatile organic compounds (VOCs): ethyi acetate;
methy! ethyl ketone; toluene; xylene; trichloroethylene; and 1,1,!-trichloroethane. The latter rwo
materials were used in metal cleaning and degreasing operations at several [ocations onsite.
Metal cleaning was aiso accompiished by acid or phosphatizing-bath processes. LeRover
- material from these processes was piped 10 a neutralization facility where it was teated. Other
materiais which were used at the Site included paints, vamishes, and smail amounts of
flammable liquids and cyanide. Qver the decades of aperations at the plant, leakages and spills
of the various materials resulted in contamination of the Site soils, the ground water, and the
sediments in the Shenango River.

Since the use of [nerteen was discontinued in 1976; Westinghouse decontaminated,
removed and/or scrapped the entire [nerteen storage and distribution system. Also, from 1976
through 1986, several cleanup actions were undertaken by Westinghouse including:

» The excavation and offsite disposal of more than 7,800 tons of soil contaminated with
PCBs, including soil from the removal of five underground storage tanks and from the
cleanup of a spill of approximately 6,750 gallons of a PCB-contaminated mixrure of
transformer oil and a petroleum distiilate tn the moat ares;

« The removal and landfill disposal of 60 cubic yards of PCB-contaminated fly ash
from two settling tanks and a-hot well;

« The recovery and incineration of 104 gatlons of a PCB liquid that were discovered
in a concrets sump; and '

« The remaval, shredding and incineration of move than 4,500 PCB-containing
capecitors. :

ition, Westinghouse completed a number of cleanups that involved various surface
areas mlc?uz:lg ::emeut& floors, cisterns, hot wells, coid wells, va.m%sh tanks, uxglerg;ound
storage tanks and pits. Thess cleanups were undertaken (0 reducc or, in some specific instances.
to eliminate concentrations of residual PCBs and other potenuq contaminants. However, on 2
Site-wide basis, sufficient concentrations of contaminants remain which continus to pose a
significant threat to the public heaith and weifare and the environment.
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. REGULATORY HISTORY

(n November 1980, the Westinghouse facili ' ' '
C of the federgl Resource Conservatio: and Reco‘i::yq:::l(r Ifzgl;?:)[n-:eznlrfssg n;s§ t;r;c:)er Subule
because Wespnghouse had filed a notification of Hazardous Waste 'ActiVi.ty. a.s- weil lPet A,
RCRA permit {0 (reat, store or dispose of hazardous waste. Westinghouse Withdrewa‘;aﬂmAA t? .
RCRA Permit in July 1983 when the facility was converted 10 RCRA generator-only status.o -

[n July 1983, EPA conducted an inspection of the facility purs i
Substances Control Act. [n April 1985, the Pennsylvania Depa?uzemu:?g:t;hr:n;oe’:;l
Resources (now PADEP) issued Westinghouse an Administrative Order 10 undertake a
sub;ur_face investigation to determine the horizontal and vertical extent of impacted ground water
and soil (the final report was submitted by Westinghouse in September 1986), and to submit a
plan and a schedule for the cleanup and containment of impacted soils and ground water (these
were submitted by Westinghouse in October 1986).

EPA proposed the Site for inclusion on the National Priorities List (NPL) in June 1988 -
and added the Site to the NPL in August 1990. : '

In September 988, Westinghouse entered into a Consent Order and Agreement with
PADER to conduct a Remedial [nvestigation and Feasibility Study (RLFS) to determine the
nature and extent of contamination at the Site, to characterize the risks to human heaith and the
environment, and to evaluate alternatives to clean up the contamination at the Site. n February
1994, EPA issued a Unilateral Administrative Order to Westinghouse pursuant to Section 106(a)
of CERCLA for the development and implementation of a Response Action Plan for the removal
of light non-aquecus phase liquids (LNAPL) from ground water undemeath the tankfarm in the
Middle Sector in order to reduce the threat of offsite migration of the LNAPL. EPA approved a
Pilot Study report and a subsequent modification lerter in August 1995 and approved a
subsequent work plan for an LNAPL Removal Response Action. The LNAPL response action at
the Site is ongoing. On March 20, 1996, Westinghouse submitted the final Remedial
Investigation Report which was approved by PADEP on May 24, 1996. On June 6, 1997,
Westinghouse submitted a final Screening-Level Ecological Risk Assessment (approved by
PADEP on August 7, 1997), and on April 7. 1998, Westinghouss submitted the final Baseline
Human Health Risk Assessment (approved by PADEP on Apnil 22, 1998). Additionally
Westinghouse (now CBS Corporation) agreed (o pursue the cleanup of the massive Middle
Sector Buildings complex under the September 1988 PADER Consent Order and Agreement.
Those buildings are contaminated with lead from lead-based paints, and with PCBs. CBS 1s
currently conducting the cleanup of the Middle Sector Buildings, primarily under the regulatory
authorities of PADEP, and that cleanup is expected to be completed by the end of the year 2000.
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1.  SCOPE AND ROLF. OF THE QPERABLE UNIT

potemi:l-lhls Otieral_:le le.Idnit. (IDperable Unit One, addresses soils at the Site
tially contaminated soils are currently found in the moa i - ‘ ]
the Site, and in the axeg on the westem edge of the Site alongt:;:eamlirltr:)ha:st:::::eitier:tz:;mon B
?:mounu pf exposed sorlg are also found along and between the buildings of the AK Steel
orpo.rauon-wmhou.se in the North Sector, and along the west side of, and immediately north of,
the \Ym:‘m Steel Services building in the South Sector. Most of the soils at the Site are covered '
by b‘uxldmgs and/or concrete or asphalt pavings. Qperable Unit One, the remediation of certain
portions of the Site soils, is intended to be the first of at least two operable unit remediation
scenarios. At this time, EPA anticipates that there will be a second operable unit which wii}
address remediation of contaminated sediments in the Shenango River and ground water.

IV.  SITE SOILS CHARACTERISTICS

Exposed and

. Most of the Site is covered by buildings or is paved with asphait or concrete leavinga .
minor portion of the Site as exposed soil. A number of sampling events of the various soil areas*
of the Site were conducted by several entities since the 1980s. Soils in several areas were
inadequately sampled for the purposes of the remedial investigation, including the soils in the
North Sector (Figure 4). However, the limited samplings of the surfacg soils in the North Sector
found those soils to contain concentrations of PCBs up to 590 parts per million (ppm). Soils in
the Middle Sector (Figure 3) were sampled immediately west of the large Middle Sector
Buildings compiex where 431 ppm PCBs was found in the surface soil.

The A/B Slab portion of the South Sector (Figure 2) is, for the most part, paved with
asphait or concrete. [t was sampled using soil boring techniques. Manganese (Mn), a metai
contaminant, was found in relatively high concentrations (up to 23,600 ppm) in subsurface soils
below a depth of five (5) feet in one soil boring location. The southern portion of the A/B Slab
area is subjected to intensive traffic by heavy trucks, and the paving in that southern portion
appears to have been fractured by the quck waffic. Adequate sampling of the soils immediately
beiow the paving in that area was not conducted, so the degree of contamination of those near-
surface soils, if 4ny, is not knowen.

The southern end of the South Sector is largely covered by the Winner Steel Services
building (Figure 2), but contains a postion of the so-called “moat™ area and a relatively smail
amount of unpaved roadway along the western side of the Winner building. PCB contaminauon
appears to be concentrated in the northern portion of that unpaved roadway and hu been detected
by Winner at concentrations up to 41 ppm in the surface soilsand up to 9900 ppmin the
subsoils. The Winner-owned southem portion of moat area contains only incidental PCB
concentrations and it has beea filled in by Winner and covered with a 10-inch top layer of
crushed stone. The remaining portion of the moat area. which essentially runs along the west
side of the A/B Slab area (Figure 2), has been found to be contaminated with PCB concentratiuns
generally in the 10's to 100's of parts per million, with one sample reported to have a PCB
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concentration of 16,000 ppm. Additional!

! Y, arsenic (As) concentrations u
determined to be present in the moat soils. P

w0 102 Ppm were

The former Y™ Building, now owned b
. . A y the Shenango Valley Development C
and occupied by American Industries, is located in the South Sector west of thz moat :::.0 rétr:?;
one soil bonng was done on that property and the soil samples from that boring showed no PCB

contamination. However, that one soil boring was not adequat
idi ’ € (0 pro e
Building area. €q properly charactenze the Y

A Penm)‘flvania Lines, LLC railroad extends along the full length of the westem side of
the t‘om‘xer Westinghouse plant property (see Figures 2, 3 and 4). Surface soils were sampled in
the portion of the railroad property from approximately where the railroad crosses over the moat
area to the northern end of the North Sector. That sampling was conducted on the east side of the
railroad tracks. No soil sampling of the railroad property was conducted on the west side of the
tracks or south of the moat crossing. Soil samples obtained along the east side of the tracks just
west of the Middle Sector Buildings contained PCB concentrations up to 530 ppm and lead (Pb)
concentrations up to 3200 ppm. Surface soil samples obtained on the east side of the racks just ~
west of the North Sector contained PCB concentrations as high as 141 ppm. '

Analyses of soil sampies from the residential properties near the Site revealed no
contamination with Site-related hazardous substances. However, some of the residential
properties were contaminated with arsenic in concentrations up to approximately 40 ppm and
with polynuculear aromatic hydrocarbons (PAHS); neither of these could be artributed to the Site.
PAHSs are common residential and urban contaminants and the arsenic concentrations in the soils
might be naturally-occuring concentrations for the geographic area.

V.  CURRENT AND POTENTIAL FUTURE LAND USES

The current use of the Site includes a steel galvanizing operation on the Winner property.
an industrial steel warehousing operation on the AK Steel Corporation (formerly Armco. {ac.)
property, ongoing operation of the railroad tracks owned by Pennsylvania Lines, LLC. The
Middle Sector Buildings are currently undergoing ntenor remediation for PCB contamination as
2 removal action under State suthority. EPA anticipates that the property will likely be subject to
redevelopment for industrial use.

vi. SUMMARY OF RISKS DUETO SOILS

As part of the Remedial Investigation process. Westinghouse conducted 3 complete
uman Health Risk Assessment which is documented in the

mn, Feninsy -1e

H [T

AL merit Of 1he Former WEesDoghouse L lalaiyill ] 13 j (Lhc
HHRA) dated April 7, 1998. The HHRA evaluated hy pothetical um-bomd carcinogenic and
non-carcinogenic risks to various potential human receptors o_f contaminants of concern,
including PCBs, lead and arsenic, which are in ympacted media at the Site. Because the
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Assessment relied upon conservative assumptions and because conservative
values were used throughout the Assessment, EPA believes that
estimates the maximum exposures. As such.
should be considered conservative upper-

input parameter
the Assessment conservatively

the numeric values summarized in the HHRA
bound estimates of risks to human heaith,

For carcinogenic risk estimates, the prncipal concern is for ‘ '
who may be exposed to surficial soils within the railroad property tﬁ:tzumﬁ:;?t::t:::x
bord.er of the Site. This excess risk is largely the result of elevated PCB ¢oncentrations in that
portion of the railroad property that lies immediately west of the Middle Sector and the North
Sector. Fun!re employee exposure to indoor air in the Middle Sector Buildings aiso resulted in
excess risk. However, this risk might not realisticaily represent chronic exposure to the indoor
air and wiil be addressed prior to furure use of the buildings. Further, the compound that drives
the excess risk resulting from exposure to indoor air in the Middle Sector Buildings, 1,2-
dichloroethane, has not been detected in soils near the buildings at concentrations that wouid be
expected to create significant vapor concentrations. [n addition to these potential carcinogenic
risks, EPA’s calculations of unrestricted worker access to the moat area in the southwestern -
portion of the Site resulted in carcinogenic risk estimates that are greater than the acceptable risk
range set forth in the NCP. ,

Excess non-carcinogenic risks resulted for the child trespasser and the adolescent
trespasser within the railroad right-of-way, the future employee within the Middle Sector
Buildings, the indoor and outdoor consruction worker, and the unrestricted worker in the moat
area. As noted eartier, PCBs play a significant role in contributing to total non-cancer risks for
the child and adolescent trespassers on the railroad property. Manganese is the only substance
significantly contributing to the total non-cancer risk for both the indoor and the outdoor
construction worker scenarios. 1,2-dichioroethane is the predominant substance impacting
estimates of cancer to the future employees in the Middle Sector Buildings, but may be related to
ground water rather than soil.

Soil contaminants of concem at the Site include arsenic. manganese. polychlorinated
biphenyis (PCBs), and lead. Arsenic is classified by EPA asa Group A carcinogen. a human
carcinogen. This classification is based upon evidence of lung cancer in human populations
exposed via inhalation, and increased incidence of skin cancer in populations exposed to arsent
in drinking water. Sublethal doses cause stomach and intestinal irmitation, decre_ued lproducnun
of red and whits biood cells, abnormal heart rhy thm. blcod vessel damage, and impaired neru
function. The highest level of arsenic detected during the Remedial Im‘mtiguions'wu 102 pants
per million (ppm) in the surfacs soils of the moat area. That concentration of arsenic represemla.
carcinogenic risk of 3.5 x 19°*. An arsenic levei of only 10.4 ppm was calculated to represent '™
| x 10 carcinogenic risk in the railroad area surface soil. Howevu. backaqunsl soil samples
obtained offsite contained arsenic concentrations of approximately 40 ppm indicating that the
area has narurally high arsenic concentrations in the soil.

Manganesa is classified by EPA in Group D. and is therefore not CImiﬁable as a hum.
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carcinogen. The primary target for manganese toxicity by ail exposure routes
to be the central nervous system. Humans with very high occupational inhalat
developed a neurologicai syndrome resembling Parkinson’s disease. Similar s
been reported in a few cases of high oral exposure. [he -
detected during the Remedial {nvestigations was
A/B Slab area. No carcinogenic risk was associated with these levels of manganese: however

Lu?der the very conservative exposure scenario for onsite workers presented in the Human Health
Risk Assessment, the manganese in this area presented a non-carcinogenic Hazard Index of 9 0.

in humans appears
10N exposures have

. ymptoms have
highest concentrations of manganese

in subsurface soils under the concrete-covered

Polych{orinat_ed biphen_yls (PCBs) are a class of compounds comprising 209 individual
congeners. [n its weight-of-evidence determination of PCB carcinogenicity, EPA categorizes ait
PCB mixtures in Group B2 (probable human carcinogen) based upon sufficient evidence of
carginogenicity in rodents. Epidemiological studies of occupational exposures to PCBs show a
variety of impacts including chromosomal aberrations, deveiopmental effects, immunological
effects, and neurotoxicity. PCB contamination is widespread over the Site. Aroclors 1254,
1248, and 1260 were detected in the soils of the railroad property in concentrations of 270 ppm, -
210 ppmn, and 170 ppm, respectively. The 270 ppm concentatian for Aroclor 1254 alone ’
constitutes a Hazard Index of 11.1. A concentration of approximately 2! ppm for totai PCBs in
the raiiroad area presents a carcinogenic risk of 3 x 104; a 71 ppm concentration of PCBs in the
railroad area presents a carcinogenic risk of approximately | x 103, Aroclor 1260 was detected
in a concentration of 840 ppm in the moat subsurface soils presenting a carcinogenic sk of | 2 <
10%. PCBs in the moat surface soils presented a Hazard Index of 3.2. A concentration of 6389
ppm in subsurface soils was determined to present a carcinogenic risk of | x 10%. The 1990 EPA
document, “Guidance on Remedial Actions for Superfund Sites with PCB Contamination,”
suggests that a PCB concentration of 500 ppm in industrial soils might constitute a “principal
threat.” However, the 689 ppm level for PCBs in subsoils which was calculated utilizing Site-
specific risk-based calculations pursuant to 40 C.F.R. § 761.61 and promulgated in 1998, is
protective of human health and the environment.

Lead is classified by EPA as a Group B2 carcinogen based upon inadequate carcinogenic
evidence in humans and sufficient animai carcinogenic evidence. Renal tumors are the most
common carcinogenic effect. The major adverse etfects in humans caused by lead include
alterations in the blood and nervous systems. Toxic biood concentrations in children and in
sensitive adults may cause severs irreversible brain damage. encephaiopathy, and po;saply .d““h‘
Physiological and biochemical effects that occur even at low levels include enzyme mp.:bm_ou.
interference with vitamin D metabolism, cognitive dysfunction in infants, elev_:wphysnolc_:gncal
dysfunction. and reduced childhood growth. The highest validated concentration of lgad in the
railroad area was 624 ppm although the Remedial [nvestigations produced one unvalidated
sample with a concentration of 3.200 ppm. A lead concentration of 4?1 ppm was detected in he
moat area subsurface soils. No concentrations of lead have been sper.nﬁgally designated by EP\
as presenting specific carcinogenic risks. However. EPA currently uses its December 1596
document, “Recommendations of the Technical Review Workgroup for .Leadlt'gr an lme_:m )
Approach to Assessing Risks Associated with Aduit Exposures to Lead in Soil™ as a guidance
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determining cleanup levels, According

approximately 1000 ppm is midway wit
under industrial conditions,

' that guidance document, a lead concentration of
hin the acceptable cleanup range for adult exposures

X N;meﬁiaily. total excess carcinogenic risks
etween 2 x 10™ and | x 10*. A risk of 2 x 10* means that, if ion i
additional people per 10,000 exposed have a ch g A ribink

: - . ance of contracting cancer as a result of
to the contaminated soil. (This assumes hypothetical exposure as estimated in the risk TosE

assessment.) A risk of | x 10 means that one additionat person per 1,000,000 i

havea chance'of contracting cancer. Additionally, the total non-z:rxcer H;md :na::cu:?:r!:ach
of the copmm.nawd s0i] areas at the Site range from weil below one to approximately 12. Any
hypothenga.l risk scenario demonstrating a Hazard Index of greater than 1.0 might be of [:;otenu'al
concern since potential non-cancer effects cannot be ruled out. For subsurface soils at the Site
the total carcinogenic risk relating to all chemicals is 2 x 10 and the total non-carcinogenic ’
Hazard [ndex, relating almost exclusively to manganese, is approximately 8 to 10. (The lower
subsurface soil numbers are for indoor construction workers; the higher numbers are for -
outdoor construction workers, both of whom could potentially be involved in intrusive activities
that would bring the workers into contact with the subsurface soil. [n addition, the potential
exists for the hypothetical construction worker to inhale chemical vapors and soil particles
originating from the subsurface soil during construction activities.)

for each of the areas of soil at the Site range

For the railroad right-of-way sutface soils. the total carcinogenic risk is artributable
mainiy to PCBs and has been estimated at | x 10 for a child trespasser. The total non-
carcinogenic risk for the railroad right-of-way is aiso antributabie to PCBs and is estimated to
have a Hazard Index of 12 for child wespassers and five for adolescent trespassers. Surface soils
in the moat area were estimated to result in a total carcinogenic risk of 2 x 10 and this risk was
attributed mainiy to PCBs and arsenic. EPA calculations for a worker having unrestricted access
to the moat area resuited in a non=cancer hazard greater than one. It was primarily the PCBs in
the moat area surfaceg soils that contributed to the Hazard Index of 3.5 for those soils. These risk
estimates are summarized on Table |. Table 2 is a comparison of heaith-based and Pennsylvania
Act 2 cleanup levels with levels of contaminants detected in surface and subsurface soiis. The
risk estimates were developed taking into consideration various conservative assumptions
regarding the toxicity of the contaminants and regarding the likeiihood of a person being exposed
to the soil or other media. (Note that individual chemical concencrations at the | x |0
carcinogenic level are not shown on Table 2 becuuse ihe combined cancer risk from ail
chemicals at this level would exceed 1 x 107, which is the upper end of the acceptable risk range.
Note also that the abbreviation, “EPC,” found at the top of one of the vertical columns in Table
2, stands for “exposure point concentration.”)

Although the alluvial aquifer at the Site is significantly contaminated with Site-related
compounds, notably PCBs, chlorinated aliphatic hydrocarbons, and chlorinated panzenzs. it
not evident that the contaminants in the Site soils. even at the present concentratons, are
significantly impacting the ground water. There appear (0 be no impacts from the Site 10 the
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bedrock aquifer, and the Site-related ground water contaminati

. . on
al_luvnal aquifer. It also appears that the ailuvial aquifer is not e e e
River. Analyses of ground water in weils at the
contaminasnt concentrations are
increasing.

_ . ned !0 the
. \mpacting the nearby Shenango
' ‘ Site have not indicated that ground water
increasing or that the area of contaminated ground water is

\:Vesnnghouse eva.luated risk to the environment at the Site in a document enutled

Sharon. Pennsylvania,” That document primarily evaiuated ecological ri i 1
§urfac? water, and biota in the vicinity of the Shenango River. O:site a::dk-;:::'alslﬁi t:::sc‘ilments.
including the railroad and moat areas, were determined to be unlikely to provide adequate habitat
for a self-sustaining wildlife community due to their smail size, their fragmmented and isolated
nature, their {ack of running water, and the presence of a fence securing the moat area.
Therefore, these onsite and near-Site areas were not quantitatively noe qualitatively evaluated in
the screening-level ecological risk assessment.

The response action selected in this Record of Decision is necessary to protect public
heaith or welfare or the environment from actuai or threatened releases of hazardous sibstances
into the environment. -

VIL REMEDIAL ACTION OBJECTIVES

The remedial action objective for Operable Unit One at this Site is to reduce 1o acceptable
levels for industrial use the risk posed by contaminated Site soils. This remedial action will be
accomplished by excavation and ofF-site disposal or covering of contaminated soils exceeding
risk-based concentrations, along with appropriate deed restrictions to limit use of remediated
soils areas. Treatment of some portions of the soii might be required to meet Land Disposal
Restrictions in order for those portions 1 be acceptable for offsite disposal.

VIII. SUMMARY OF ALTERNATIVES

The Supérfund law (CERCLA) requires that any remedy selected to address
contamination at & Superfund site must be protective of human heaith and the environyment, cost-
effective, comply with substantive regulatory and sttutory provisions that are applicable or
relevant and appropriate requirements (ARARs), and consistent with the NCP to the extent
practicable. The Superfund law also expresses a preference for permanent solutions, for wreating
hazardous substances onsite, and for applying aitemative or innovative technolom_es.. During the
development of the soils F$, a number of methodologies for addressing thc_mncﬁuuon of the
Site soils were considered. For the purposes of the soils FS. five () remedial action alternatives
were ultimately evaluated for the railroad property and/or the moat surfact soils; three remedial
action alternatives wers uitimately evaluated (or subsurface so!ls at the Sftc. All'of these
alternatives were developed assuming that the Site would continue to be industrial property intw
the foreseeable future. Cost estimates encompass the capital, construction, and operation and
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maintenance ¢osts, including long-term monitoning costs. incurred over the life of the

(assumed to be 30 years), expressed as the net present worth of these costs. A discounfr:::q ;
ﬁye percent (s used for costs incurred in the future. The FS attempted to evaluate costs to :”omm
*30 percent and -30 percent of the actual costs. The following is a summary of the altemnatives

that were evaluated f: ‘ -
report: or the raiiroad property surface soils and/or the moat surface souls in the £5

* Railroad and Moat Soil Alternative 1--No Action

jhe NCP, at 40 C.F.R. § 300.430(eX6), requires the development of the No Action

alternative for remedial actions. Under the No Action alternative, no remedial actions would be
taken to remove, control migration from, or minimize exposure to, contaminated soil. No effort
would be made to control the future use of the contaminated areas. Existing contaminated soil
would remain in place in both the moat and the railroad property aress. No capital costs would
be incurred, and no ARARS would be considered under this altemative. Annual operation and
maintenance (O&M) cost, due to the annualized cost estimate for five-year reviews. is $3,750.
The net present worth of the No Action alternative is estimated to be $57.647. .

* Moat Soil Alternative 2-Fencing and Deed Restrictions

This aitemative appiies only to the onsite moat area and not to the railroad property. ( The
railroad property is owned and used by Pennsylvania Lines. LLC. Fencing of ihe raiiroad
property would reduce its usefuiness for active rail commerce.) Under this alterative, the fence
currently in pilace to restrict access to the moat area would be maintained and deed restnictions
(e.g., casements and covenants, titfe notices and [and use restrictions through orders from or
agreements with EPA) would be established in order to limit the potential for human exposures
to unacceptable risks. Specificaily, the deed restrictions would provide for worker safety. limit
soil disturbance, prevent the installation or use of groundwater weils and prevent use of the Site
for residential purposes. No attempt would be made to treat. cover, or remove contaminated soils
currendy existing in the moat. The ARAR is the Toxic Substances Control Act and its
implementing regulations found at 40 C.F.R. § 761 61.

The esnnmed capital cost of the alternative 1s $19.313. and the estimated annuai O&M
cost is $6,87S. The estimated net present worth of this remedy is approximately $125.000.

+ Railroad and-Moat Altemative 3—-Cover Systems

This aiternative would consist of the placement ot either a soil cover, low-permeability
cap, asphait cap, ot soil/ballast cover over the surface soils on the railroad property and the moat.
The deed restrictions of Alternative 2 would also be inciuded for the moat area cover sysiem.
The soil cover would consist of at least 12 inches ot clean soul placed atop m. contaminated weL
with appropriate erosion and surface drainage conuols. The lpw-pemubllnty cap system would
consist of erosion and drainage congrols, at least six inches of clean soil placed on a high-densit
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polyethylene geomembrane, a geonet. a geotextile. 24 inch ' 1ate 1]
cover (vegeration. or stone). The asphait cap. which is beinegsczazli:inre:o ;'I 31:: appropnate o
on!y. would consist of a six-inch subbase layer and six \nches of asphalt f::ithe mllroad Al
drainage controls. The soil/ballast cover alternative. aiso being considet:ed Foriizmplmt;
property only, would inciude 12 inches of clean soil and 12 inches of raiiroad bailarsat! ::ath
equwalgnt. The applicable or relevant and appropriate requirements {ARARS) are lh; r‘oil:w :
the Toxic Substances Control Act and its implementing regulations found at 40 C.F R § 761 ‘g | :
the federally-approved State Implementation Plan for the Commonweaith of Pen:{sflv‘ania. ’S ‘
Pa. Code §§ 123.1 -123.2; and the National Ambient Air Quality Standards for Particulate Maer
in 40 C.F.R. § 50.6 and Pa. Code §§ 131.2 and 131.3. Also, 40 C.F.R_§ 6.302(b) addressing
floodplains is a “to be considered” (TBC) requirement with regard to the excavation of
contaminated soil. (4 “to be considered” requirement is one which is not an ARAR but which
might provide useful information or recommended procedures. Examples of TBC's include
guidance documerus, policies, advisories and proposed standards.) Estimated capital costs for
this alternative range from $272,177 t0 §917.983. Estimated annual O&M costs range from
$14,375 t0 $29,375. Net present worth estimates for this alternative range from $493,000 for the-
soil cover alternative to §1,369,000 for the asphalt cap over the raiiroad areas and 2 low- .
permeability cap over the moat ares. [mplementation time for design and onsite construction is
estimated to be approximately 9 to 12 months.

* Railroad and Moat Alternative 4--Excavation and OfTsite Disposal of Soil

Under this altemnative, the affected surface soil would be excavated and taken offsite for
appropriate treatment or disposal. Post-excavation sampiing and anaiysis would be used to
verify that contaminant concentrations in the remaining surface soils would be less than the
required cleanup leveis. The excavations wouid be backfilled with clean soii to current grades
and revegetated or re-surfaced. The FS examined rwo variations of this alternative: (1) soils in
the areas having PCB concentrations greater than 2§ milligrams per kilogram of soil (25 mg/ky)
would be excavated for offsite treatment/disposal: or (2) soils with PCB concentrations of greater
than 100 mg/kg would be excavated, with the remaining soils being capped as described in
Alternative 3. Any excavated soils that would fail the Toxic Contaminant Leaching Procedure
(TCLP) for lead or arsenic would require treatment pnor to land disposal. The ARARS assocrated
with this alternative are the following: the Toxic Substances Control Act and its impiementiny
regulations found at 40 C.F.R. § 761.61; the federaily-approved State [mplementation Plan tor
the Commonweaith of Peansylvania, 25 Pa. Code 3§ 123.1 -123.2; and the National Ambient \
Quality Standards for Particulate Marter in 40 C.F R. § 50.6 and Pa. Code §§ 131.2and 131+
the Resource Conservation and Recovery Act’s Land Disposal Reswrictions, 40C.FR.§268 8-
49; Pennsylvania’s Residusl Waste Management regulations concerning analysis of waste. 2% '
Code § 287.54; Pennsylvania’s Residual Waste requirements, 3$ P.S. § 6016.301-302: and :hc
more stringent provisions of either 25 Pa. Code 33 262a. 264a (Subchapters G.'l and Lyor 23 i*
Code §§ 75.262 and 75.264(0), (@) and (1). Also. 40 C.F R. § 6.302(b) addressing floodpiains
a 10 be considered” requirement with regard to ihe excavation of contaminated soil. Capital .
estimates for this alternative range from $3.104.645 10 $5.869.155. The annual O&M esumac.
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S14.3 75. Net. present worth estimates for this alternative ran
excavation v\flth soil cover to $6.090.135 for fuil excava
implementation of these aiternative variations

range from $3.600,112 for pamial
: tion with backfilling. Time required for
1S expected to range from 10 to 13 months.

* Railroad and Moat Soil Alternative 5--Insitu Treatment

For this alternative, the affected surface soil in the railroad and moat areas would be ttlled
10 a depth of 18 to 24 inches, and one of two treatment methods, either a dechlorination process
Ll?at uses a \yater-bascd liquid which strips chlorine atoms from PCB molecules. ot an enhanced
l;lodegn!danon process using specific microorganisms and soii nutrients, would be applied (o the
tilled soils. Post-treatment sampling and analysis would be used to verify that contaminant
concentrations in the treated soils would be below the required cleanup levels. After successful
treatment, the surface wouid be revegetated or resurfaced. Here, again, the FS examined two
variations based upon contaminant concentrations: (1) soils in the areas having PCB
concentrations greater than 25 mg/kg would be treated; or (2) soils in the areas having PCB
concentrations greater than 100 mg/kg would be treated. with the remaining soils being capped -
as described for Alternative 3. The ARARSs associated with this alternative are the following: the

Toxic Substances Control Act and its implementing regulations found a1 40 C.F.R. § 761.61; the
federally-approved State Implementation Plan for the Commonweaith of Pennsylvania, 25 Pa. -
Code §§ 123.1 - 123.2. and the National Ambient Air Quality Standards for Particuiate Marter in
40 C.F.R. § 50.6 and Pa. Code §§ 131.2 and 131.3; Pennsylvania’'s Residuai Waste Management
regulations concerning analysis of waste, 25 Pa. Code § 287.54; Pennsylvania’s Residual Waste
requirements, 35 P.S. § 6016.301-302; and the more stringent provisions of either 25 Pa. Code
§§ 262a, 264a (Subchapters M and O) or 25 Pa. Code §§ 75.262 and 75.264(0) and (u). Also. 40
C.F.R. § 6.302(b) addressing floodplains is a “to be considered™ requirement with regard to the
excavation of contaminated soil. Estimated capital costs range from $2,725,016 to $5.092,942.
The estimated annual O&M cost for all viriations of the alternative is $14,375. Net present
worth estimates range from $2,946,000{or the partial dechlorination with soil cover option. to
$5.314,000 for the fuil biodegradation option. It is estimated by EPA that this alternative can be
designed and implemented within s 12-month period.

As part of the 'S, Westinghouse evaluated remediation altematives for contaminated
subsurface soils which are present under the existing Site buildings and under the large concrete:-
paved ares between the Winner Steel Services building and the Middle Sector Buildings. (This
area is called the “A/B slab.™) The primary contaminant of concern. based upon potential direct
contact exposures with the subsurface soils, is manganese. c8s Qorpqmion (formeriy
Westinghouse) developed the following three rernediation alternatives in thc FSto reduc_e the
likelihood of unacceptabie fuman exposures, mitigate potential cross-media effects, and obtain
compliance with ARARS relative to the subsurface soils:
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* Subsurface Soil Altemnative 1--No Action

| As_noted above under Railroad and Moat Soil Alternative | the N
consideration of the No Action aiternative. Under this alternative, r.to :
copducted relating to the subsurface soils under the A/B slab. The existing concrete coven
soils, both inside the buildings and outdoors. would be left in its current condition. N i
would be incurred to implement this alternative. T

CP requires the
remedial actions would be

+ Subsurface Soil Alternative 2--Deed Restrictions

‘ Under this altemnative, deed restrictions (e.g., casements and covenants, title notices and
land use restrictions through orders from or agreements with EPA) wouid be implemented to
provide for worker safety, limit soil disturbance, prevent the instailation or use of groundwater
weils and prevent use of the Site for residential purposes. While such furure construction would
not be prohibited, the restrictions would prescribe specific procedures and notifications which
would be required to be followed if any construction were to take place. The estimated capitat -
cost is $45,.063. The estimated annual O&M cost is $1.875. The estimated net present worth of’
this alternative—primarily associated with long-term inspections—is $73,500. '

* Subsurface Soil Alternative 3--Asphalt Cap

This alternative would consist of suppiementing the existing concrete A/B siab with an
asphait cap of sufficient thickness and strength to support the anticipated heavy industrial marfic
on the surface. Areas adjacent to the former Y-Building would be included in the asphalt paving.
[mprovements to surface water drainage and collection would be made. The deed reswrictions
noted in Subsurface Soil Alternative 2, above, wouid be inciuded in this altemnative. ARARs
associated with this altemative are the foilowing: the Toxic Substances Control Act and its
implementing regulations found at 40 C:F.R. § 761.61: the federaily-approved State
Implementation Plan for the Commonweaith of Pennsyivania, 25 Pa. Code §§ 123.1-123.2: and
the National Ambient Air Quality Standards for Particulate Matterin 40 C.F.R. § 50.6 and Pa.
Code §§ 131.2 and 131.3. Also, 40 C.F.R. § 6.302(b) addressing floodpiains is a “to be
considered” requirement with regard to the excavation of contaminated soil. The estimated
capital cost is $644,670. The estimated annual O&M cost is $31,250. The estimated net present
worth of this altemative is $1,125,000. Design and construction of this alternative is estimated to

require 3to 12 months.

In addition to the alternatives delineated in the soils FS. EPA has the option to combine
selected portions of various-aiternatives to form “hybnd" alternatives, or 10 develop additonal

alternatives as part of the decision-making process.

[X. COMPARATIVE ANALYSIS OF ALTERNATIVES

This section pravides a description of the nine criteria EPA uses to evaluate alternatves.
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as set forth at 40 C.F.R. § 300.430(D(SX(1). and an anai

N . sis of i - .
soils E'S for the Site. The evaluation criteria are a folly the altematives considered in the

ows!:

0 Overall Protection of Human Heaith and the Environment - addresses whether a

remedy provides adequate protection and describes how i imi
ow
reduced, or controiled. nsks are eliminated,

0 Com.pliance with ARARS - addresses whether a remedy will meet ail of the
applicable or relevant and appropriate requirements of environmental statutes.

o Lopg-Tem .Eﬁ'ectiveness and Permanence - refers to the ability of a remedy to
maintain reliable protection of human heaith and the environment over time once
cleanup goals are achieved.

o Reduction of Toxicity, Mobility, or Volume - is the anticipated performance of

the treatment technologies that a remedy might employ.

o Short-Term Effectiveness - addresses the period of time needed to achieve
protection and any adverse impacts on human heaith and the environment that
may be posed during the construction and implementation period until ¢cleanup
goals are achieved., '

o Implementability - the technical and administrative feasibility of a remedy,
including the availability of materials and services needed to implement a

particular option.

) Cost - inciudes estimated capital and operation and maintenance costs, generally
expressed as net present worth.

0 ‘State Acceptancs - indicates whether, based on its review of the FS and Proposed
Plan, the Stats concurs with, opposes. or has no comment on the preferred
alternative(s).

o Cormnhnity Acceptance - will be assessed in the Record of Decision following a
review of public comments received on the Rl and F'S reports and the Proposed
Plan. '

+ Surface Soil Alternative i: No Action

The No Action Alternative is required for consideration by the NCP and this altemnate
was, accordingly, considered for all Site areas having contaminated sojls. .Undet the No Acuon
Alternative, no remedial actions would be taken to remove, congol migration &on_-n. or mimimize
exposure 10, contaminated soils at the Site. Because it has been determined that significant nsh»
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exist due to the contamination in the soils at the S; ‘

' e Site. the No Action alternative would
protective of hun_ian healtt!. The No Action altemnative would not reduce the mobility :Ziibceuv 0
volume of the soil contaminants, and aiso would not comply with TSCA. fugitive dus; P;CR.‘-'\ '

Land Disposal Restriction, Pennsyivania Residuai W .
aste requ .
ARARs or floodplain requirements. equirements and hazardous waste

* Surface Soil Alternative 2 (Moat area only): Fencing and Deed Restrictions:

. TS(.?A regulations promulgated in 1998 permit the use of a site-specific risk assessment

in detc.:rrrynu_xg w!uethcr cleanup action is required in a particular situation and in determining the
rerpedxanon tequired. The baseline risk assessment for the Site has determined that moat surface
soils wouid be protective at the 1 x 10 carcinogenic level if approximately two pans per mutlion
(ppm) of PCBs remain in the surface soil of the moat with no further controls or restrictions
However the surface soils contain moderate concentrations of PCBs. For example, PCB Ar\;clor
1248 is found at concentrations up to 120 ppm. Fehcing and deed restrictions are controis which
do not reduce the mobility, toxicity or volume of the soil contaminants. The permanence of
fencing, in particular, is questionable since fences are subject to vandalism and other physical .
damage and must be constantly maintained. The moderate cost of this alternative is one of its °
more attractive aspects. [t is questionable whether this alternative wouid comply with ARARS .
since the alternative wouid essentiaily require constant oversight. |

 Railroad Property and Moat Surface Soil Altemative 3: Cover Systems

Appropriately designed cover systems as described for Alternative 3 could result in
protectiveness in the moat area but are less practical and/or less implementable for the railroad
property. Cover systems on the railroad would present unusual design chailenges because ot the
narrowness of the property and because of the presence and operation of the railroad itself. Also.
cover systems would require frequent inspection and maintenance and could present a hindrance
to track operation and maintenance sinc€ such systems wouid raise the elevation(s) of portions of’
the railroad property and could possibly be damaged by railroad maintenance vehicles and other
forms of wraffic. The aspect of permanence for such coser systems relative to the railroad
property is, therefore, questionable. However. assuming that such cover systems could be
constantly maintained in an undamaged state, they would comply with ARARs. Thecosts
associated with such systems are moderate.

« Railroad and Moat Surface Soil Alternative 4: Excavauon and Offsite Disposal of Soil

This alternative is quite implementable using ordinary excavation equipment, and otTsite
disposal facilities are readily available. The alternauve would cpmply with ARARs and would
result in a high degres of protectiveness for areas in which it is :p\piementei The estimated
implementation time is relatively short. The cost of the altemative ranges t‘ru_m moderate foe the
partial excavation scenario to moderately expensive for the complete excavaton scenano.
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* Railroad and Moat Surface Soil Alternative 3: [nsity Treaument

No site-specific treatability studies were conducted ¢ i insi
ireatment using mf"-fmorgaxﬁsms Or any insitu treatment usin: ::!;mxo‘;::ﬁ:: e
function sansfacmnly for the soil varieties, moisture conditions, lemperature vm::r‘ocm o
occur at lh.e S'lt?. Judgments regarding implementability would have 10 be based u:o:s. P
review of individual biotogical and dechiorination processes that have been perforrzoed ? Pl
sm:auqns at other sites. The implementability of this alternative is, therefore speculativnes‘mlm
Assurrqng that the alternative is implementabie and would reduce PCB conce.nu-ations to .
protective levels, the alternative would compiy with ARARS and would meet the sanito
pre{erence for cleanup actions that reduce the toxicity. mobility or volume of contamina::s
[nsitu treatment would not require the offsite transportation and disposal of contaminated s;:ils
Ee esu'mated um;o for design and implementation is relatively short. The costs for the .

ernative range from moderate for the partial dechlorinati j i
aliemative rnge by p nation scenario to moderately expensive

* Subsurface Soil Alternative 1: No Action -

Subsurface PCB concentrations which exceed levels that would be protective of human
health have been determined in the moat area. and in the truck roadway at the northwestern
comer of the Winner Steel Services building. Additionally, elevated manganese levels were
determined at one subsurface soil boring location (boring TB-8) under the concrete-covered open
area (the “A/B slab™) between the Winner Steel Services building and the Middle Sector
Buildings. The No Action aiternative would provide an insufficient degree of protectiveness
relative to the contaminants of concern.

« Subsurface Soil Alternative 2: Deed Restrictions

The implementation of deed restrictions would provide a reasonable degree of
protectiveness assuming that those restrictions would remain in effect and would be enforced.
Deed restrictions would not reduce the toxicity. volume or mobility of the contaminants of
concern. [t is questionable whether this alternative would comply with ARARS since the
alternative would essentiaily require constant oversight.

« Subsurface Soil Alternative 3: Asphait Cap

This alternative is intended to address conditions at the former Y™ building and in the
area of the A/B slab (between the Winner Steel Services building and the Middle Sector
Buildings) but not to address subsurface conditions in other areas of the Sitf (e.g., the moan).
The alternative would provide a reasonable degree of protectiveness assuming that the deed
restrictions, which are part of the aiternative. would remain in effect and wou}d be enfgrted.
Asphalt is subject to aging and deterioration and unless the asphait cap is periodically inspectud
" and repaired, its permanence and long-term etfectiveness would be of concern. The asphaltv.r
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would not reduce the toxicity mobility or voi _
. ’ ume of the contaminants i
addressed by the altemmative. The alternative would i3 in the areas

its implementing regulations found at 40 C F R, §
alternative is moderate.

| | that would he
likely comply with the ARARs. TSCA and

761.6%. Thecostto implement the asphait cap

With respect to the community and State acce iter '
. ptance critena, EPA received no comm
on any but the prop?sed_ remedial action alternative for soils. Fora summary of the communeigft‘ss
comments and EPA’s response to0.those comments, see the Responsiveness Summary section of

tgis .R_ecord of Decision. The Commonweaith of Pennsylvania has concurred on this Record of
ecision.

X.  BRINCIPAL THRFAT WASTES

N EPA does not believe that soil contaminatian at the Site constitutes a principal threat
requunng treatment because there are no liquid wastes, sludges, or highly mobile materials in the
soil that cannot be reliably controlled in place. [n addition, implementation of the remedial .
action will eliminate unacceptable exposure o0 any contmination left in place. Finally, the PCB
concentrations found in Site soils during the Remedial [nvestigations do not pose a potential risk

several orders of magnitude greater than the risk level that is acceptable for the current or
reasonably anticipated future industrial land use, given realistic exposure scenarios.

XI. EPA'SSFLECTED REMEDY

For the purposes of soils remediation at the Site, EPA wiil define the term “surface soul”
to include all soils from the ground surface to a depth of two (2) feet. “Subsurface soils” will be
defined as soils below a depth of two feet. To address the contamination present in these souls,
EPA’s selected remedy combines portions of the various alternatives discussed previously with
additional aiternatives developed by EPA. The following remediation scenarios are EPA's
selected remedy for the various areas of soil onsite:

| _ o , auildi

All areas of the railroad property having totai PCB concentrations of 25 ppm or greater
(to approximately correspond with a 3 x 10 carcinogenic risk level), arsenic concengations
greater than 104 ppm (10 correspond with the | x 10" carcinogenic risk level), or lead (PH)
concentrations greater than 1,000 ppm in the upper 10 inches of the surface soils wiil have the
contaminated soil removed to the full depth of 10 inches. (The 10-inch depeh is derived from
EPA's 1987 Polychlorinated Biphenyls Spill Cleanup Policy. JOCFR §761.125, which is used
as a “To Be Considered” reference for the purposes of this aspect of the cleanup. EPA assumes
that the greatest potential for exposures to soil contaminants by human nctplon..and the ,
greatest potential for disturbance of surface soils by vehicles irvolves :h.c top ten inches of the
surface soil.) In the soil intervai from ten inches to 24 incheg. ail soul w_nll’bc exf:avnec'l where
the concentrations of PCBs exceed 71 ppm (to correspond with the | x 107 carcinogenic nsk
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level); and arsenic exgeeds 104 ppm: and/or lead (f’b) exceeds
benzo[a]pgrene ar_ld dioxin, which were aiso detected on the rai
concentrations, will be remediated as a result of the remediatio
Zonm?;;:ams. (1t should be noted that the maximum detected c
enzo(a/pyrene and dioxin are within acceptable risk-based levels i
; € w {3.) These clean
reduce the current carcinogenic risk (1.1 x 10~) posed by all contaminants of con:l:z: :gms b

acceptable levels. i 1 '
o Fl o evels. The current non-carcinogenic Hazard Index (11.5) wiil be reduced to less than

1000 ppm. [t is assumed that
Iroad property in low

a of the souls for the other
oncentrations of both

_ The excavated materiais will be disposed of offsite, and the excavations wi
with clean fill material. In order to meet the requirements of the Land Disp::l Rel:t?iec:ti,:iskﬂ“ed
promulgated under the Resource Conservation and Recovery Act, 40 C.F.R. § 268.48-49,
treatment of any soil that fails the TCLP for lead or arsenic wiil be required prior to land disposal
of that soil. Areas of soil currently overlain with serviceable railroad track on top of stone bailast
will not be excavated because it is assumed that the stone ballast provides a protective cover
berween the potentiaily-contaminated soil underlying the batlast and potential receptors. Rail
lines on contaminated soil without an intervening bailast layer wiil have the contaminated soit =~
excavated as noted above. ‘

Deed restrictions (e.g., casements and covenants, title notices and land use restrictions ‘
through orders from or agreements with EPA) will be implemented in order t0 provide for
worker safety, limit soil disturbance, prevent the instaliation or use of groundwater weils and
prevent use of the Site for residential purposes.

Because the railroad property soils were sampled only on the east side of the acks for
the Remedial Investigation, sampling to characterize the soiis on the west side of the tracks wll
be done as a Pre-Design or Design activity. Remediation scenarios for those soils will be the
same as for the railroad property soils on the east side of the tracks.

Moat Surface and Subsurface Soils

Existing moat surface and subsurface soils exceeding 689 ppm PCBs will be excavated
and disposed of offsite. Because of the presence of a storm water sewet line which runs the
length of the moat, and because soil excavations might have the potential to damage that line. the
actual depth of excavations will be determined as part of the Remedial Design. [n order to meet
the requirements of the Land Disposal Restrictions promulgated under the Resource
Conservation and Recovery Act, 40 C.F R. § 268.489, reatment of any soil that fails the TCLP
for lead or arsenic will be required prior to fand disposal of that soil. The moat will be cavered
with at least two (2) feet of clean fill materials (containing less than | ppm PCBs), ot with at
least 14 inches of fill materials, excavated from other areas onsite, if the total PCB concentration
of that fill soil does not exceed 25 ppm, followed by a minimum of ten mcha'of clean fill
material (containing less that | ppm PCBs). addingupto 2 total of at least 24 inches of cover
material. Under this remediation scenario, the sails remaining after excavation of soils
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;?Ftai::m_gd grealtle;l'zl thar bii*) ppm PCBs will become “subsurface soils"

maienal will have been placed over those soils. These actions wi i

artributable to PCBs in the subsoils from the current level of 1.2 : ?&H.egﬁzgzi‘i’:ﬁ?ﬁe b
up 1o 689 ppm PCBs will then meet the | x 10 carcinogenic risk levet. Additionally, thy lmr;‘g

- implementation of these ¢leanup actions, the carcinogenic risk cwrrently calculated ar'l 8 oulgo_‘
for existing levels of contaminants in surface soils will be reduced 10 less than 1 x [0* an:l th
Hazard [ndex for surface soils, currently caiculated to be 3.5, will be reduced to less Lh'a.n 1.0 )

Deed restrictions, as described above for the raiiroad property, will be established for the moat
area.

petween Winner Stcel Services Building and the Middle Sector Builings e /3.3

Area)

because at least rwo faet of

_ The risk calculations for this area were based upon the scenario of an unprotected worker
being exposed primariiy to manganese (Mn). EPA proposes no specific physical remediation for
the soils in the major portion of this ares since the major portion of the area is paved and the  _
likeiihood that the given exposure scenario will occur is minimal. However, the pavement in the
area of the A/B slab immediately north of the Winner Steel Services (WSS) building is used as a
truck roadway by WSS and is highly fractured because of heavy truck traffic. This area has been
observed to generate considerable amounts of dust as a resuit of the truck raffic. Soils samplings
below two feet in that area did not reveal a significant human health risk resuiting from Site-
related contaminants. However, only minimal sampiing and analysis of the soils immediateiy
beneath the pavement in the A/B slab area was conducted during the Remedial [nvestigation.
Therefore, the concentrations of contaminants, if any, in the surface soils in the A/B slab area
immediately north of the WSS building, where the pavement has been fractured by truck tratfic.
are unknown. As such, the surface soiis (from ground level to a depth of two feet) in tus area of
fractured pavement will be adequately sampied and analyzed for Site-related contaminants,
including, but not limited to, PCBs, lesd and arsenic, as part of a Pre-Design or Design activiry.
(f found to be contaminated, this area, or the contaminated portions thereof, will be remediated
according to the following remediation senarios:

1. One of the concerns is that contaminated dust generated by vehicular raffic might
adversely impact nearby residents. [{ the ruck roadway area is to remain unpaved, i.c., gravel-
covered soil or fractured pavement, then surface sails (10 a depth of 10 inches) containing greater
than | ppm PCBs, 1,000 ppm lead, or 104 ppm arsenic wilil be excavated and disposgd of_at
permitted offsite disposal facilities, or may be used as fill material in other areas oasite (if PCB
concentrations are less that 25 ppm, lead is less than 1,000 ppm, and arsenic is lcss than 104
ppm). Soils from & depth of 10 inches 0 24 inches which exceed 25 ppm PCBs, 1,000 ppm lead.
or 104 ppm arsenic will be excavated and disposed ofoffs:c. In on'éc to me: thcmr:q:::{:n:

isposal Restrictions promuigated under the Resousce L-onsecvation and ° ,
?\fc’f:g?gg: § 268.48-49, uunnp::t of :nly soil that fajls thc_TCLP for lead or arsenic u?ll b'T |
required prior to land disposal of that soil. The excavations will then be backfilled with clean ;
material suitable foe supporting truck caffic. [cis expected that exposed surface soil remediate
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0 the | ppm level for PCBs would not exceed a 4 « 10° risk 1o the nearby residents, (T
cleanup level under this scenario assumes that truck traffic wil resuls in dust 3”"’;7!r'o:and

constant degradation of the roadway surface. The cleanup is intended 10 minimize the direct

contact, ingestion, and inhalation of dusts by potential human receptors. and 10 minimize the

possibility of the contamination and tracking of the ‘
unpaved roadway.) 8 of the ponded rain water associated with an

2. [f the wuck roadway area is to be paved with concrete or with as i
strength to support the anticipated vehicular traffic, then the surface soils w‘:ndbzoeiiiﬁ:;?:o
that no F_‘CBs at concentrations greater than 25 ppm. lead concentrations greater than 1.000 ppm
Of arsenic concentrations greater than 104 ppm remain in the 0il to a depth of 24 inches for the.
emirg area of the roadway. Contaminated soils will be disposed of offsite. In order to meet the
requirements of the Land Disposal Restrictions promuigated under the Resource Conservation
and Recovery Act, 40 C.F.R. § 268.48-49, reatment of any soil that fails the TCLP for lead or
arsenic will be required prior to land disposal of that soil. The excavations will then be backfilled
with fill materials which are suitable to bear the weight of the expected truck traffic. and which -
do not exceed the required concentrations for PCBs, lead and arsenic if the fill materials are  *
excavated from other areas onsite, or which do not exceed | ppm PCBs if the fill materials are
imported from offsite. The roadway will then receive road bed material, as appropriate, followed
by the asphalt or concrete paving. '

3. Deed restrictions, as noted above for the raiiroad property, will be instituted for the
area. .

South S Winger Steet Services) Truck Road | Railroad S

Post RI sampling and analysis by Winner Steel Services (WSS) has demonstrated that
partions of the existing ttuck roadway ofi' the west side of the WSS building are contaminated
with PCBs. WSS has voluntarily removed moce than {000 cubi¢ yards of PCB-contaminated sol
from the truck roadway and has sent that contaminated soil to ofTsite disposal facilities.
However, PCBs in concentrations up to 9900 ppm remain in the subsoiis. WSS anticipates that it
will construct acailroed spur which will run paraitel with the west side of the building and which
will cover the entire existing truck roadway on that side uf the WSS building. As such. for
surface soils, the portion of the current truck roadway that will be used solely for the railroad
spur and its required drainageways, etc., wiil be remediated consistent with the railroad property
remediation described above. (EPA believes that the remediation would be most efficient and
cost-cffective if that remediation were to take place prior to the construction of the raa'lroaﬁ spur )
EPA anticipates that thesa cieanup actions for surtace soit will reduce risks o the levels simiiar
o the levels brought by the cleanup delineated for the railroad property described above.

All subsurface soils, in the current the ruck roadway on the west side_ of the WSS
building, having PCB concentrations exceeding 689 ppm (to be consistent ““fh su_bsurface soil
cleanup levels proposed for the adjacent moat area) will be excavated for offsite disposal to 2
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depth of 10 feet. [Subsurface soils adjacent to or undertyin

0 ol ving building wails or foundati
which, if e;ca’var-ed. would likely, as determined by engineering evaluation, coﬁpromu:’::g
 structural integrity of the building(s), will be left in place. but only in the smailest quantities

required to maintain structural integriry of the buildings. Areas and amounis of contaminared

sol left in place under these circumstances will be noted and recorded in the remedial action

report as having been left undisturbed ] [n order to meet the requireme i
Restrictions promuigated under the Resource Conservation a.nmdqRec:owe':;:rs :z:.h :OLg : g 1s§posal
268.48‘-49. treatment of any soil that fails the TCLP for lead or arsenic will be requireﬁ 1;rior 0
land dl.sposa.l o’f that soil. [t is expected that these cleanup actions for subsoils will result in rsk
reductions similar to the levels brought by the cleanup delineated for the moat area subsols.

Deed restrictions, as noted above for the railroad property, will be instituted for the WSS
property.

Soil samples obtained in 1985 and in 1988 indicate that low to moderate concentrations +
of PCBs exist in the surface soils in the North Sector. Those soil samplings were not included in
the risk assessment for the Site because they were not subjected to validation procedures. Most -
of the North Sector is covered by buildings and the few exposed soil areas that remain are
predominandy parking areas and roadways for trucks and heavy hauling equipment. To
determine the extent of remediation required, the soil areas of the North Sector will be
adequately characterized for Site-related contaminants. including but not limited to PCBs, lead
and arsenic, as part of Pre-Design or Design activities. Since these are roadways for heavy
machinery, the surface soil (to a depth of 24 inches) remediation procedures for the North Sector
soils will be the same as the remediation procedures delineated above for the Winner Steel
Services ruck roadway portion of the A/B Slab Area since one of the concerns is that
contaminated dust generated by vehicular traffic might adversely impact nearby residential
properties. (It is expected that, as with the A/B Slab area. surface soil remediated to the | ppm
level for PCBs would not exceed a 4 x 10 risk to the nearby residents.) Additionaily, subsurtace
soils (below 24 inches) having PCB concentrations in excess of 689 ppm will be excavated 10 3
depth of 10 feet.- It is anticipated that, foilowing the cleanup of the subsurface soils. the nsks Jdue
to the remaining soils will be similar to the risks posed by remaining subsoils in the moat area .
described above. [Subsurface soils adjacent to vr underiying building walls or /omqaxrom,
which, if excavated, would likely, as determined by engineering evaluation, compromise nfu
structural integrity of the building(s), will be left in pluce. but only in "'“ smallcs.t quaniies
required to maintain structural integrity. Areas und amounts of contaminated soil left in place
under these circumstances will be noted and recorded in the remedial action report as having
been left undisturbed. ] Deed restrictions, as noted abave for the railroad property, will be

instituted for the North Sector.

AROOOOLS



-4
[ O ]

Y Building (American [adustri

The soils of the former Y™ building area, located in
were inadequately characterized during the Remedial [nvestigation, The maj ion of
pargel is cov_ered by the former “Y™ building. Soil samples \gere obmnedmgiaor:lz?\rl‘;c’:n:tsﬁf
boring locau_on on the property: th analyses of those samples showed no PCB contamination,
However, minor PCB-related activities took place in this area for a limited pericd of time. As
such, the soils adjacent the Y™ !:uilding will be adequately characterized for Site-related
contaminants as part of Pre-Design or Design activities. Since this property is outside of the
major portion of the industrial complex which formed the former Westinghouse facility, and is
more publicly accessible, the soii cleanup requirements for the south. east. and north portions of
this area wiil be consistent with the cleanup requirements for the WSS wuck roadway portion of
the A/B Slab Area, as noted above. Because these are roadways for heavy machinery,
remediation procedures for the “ Y™ Building surface soil (1o a depth of 24 inches) will be the
same as the remediation procedures delineated above for the Winner Steel Services truck
roadway portion of the A/B Slab Area surface soil since one of the concerns is that contaminated
dust generated by vehicular traffic might adversely impact nearby residents. (It is expected that, ~
as with the A/B Slab ares, exposed surface soil remediated to the | ppm level for PCBs would -
not exceed a 4 x 10 risk to the nearby residents.) Additionally, subsurface soils (below 24
inches) having PCB concentrations in excess of 639 ppm will be excavated to a depth of 10 feet.
EPA believes that, following the cleanup of the subsurface soils, the risks dus to the remaining
soils wiil be similar to the risks posed by remaining subsoils in the moat ares, as described
above. [Subsurface soils adjacent to or underlying building wails or foundations. which. if
excavated, would likely, as determined by engineering evaluation, compromise the smructural
integrity of the building(s), will be left in place. but only in the smallest quantities required o
maintain structural integrity. Areas and amounts of contaminated soil left in place under these
circumstances will be noted and recorded in the remedial action report as having been left
undisturbed. ] The soil cleanup requirements for soils on the west side of the building wili be
consistent with the requirements for clédnup of the railroad property, as noted above. Deed
restrictions, as noted above for the railroad property, will be instituted for the *Y™ building.

The Soil 2 ¢ the Former Tank Farm [mmediately West of the Middle Sector Buildings

-

the southwestern portion of the Site.

In October 1999, CBS dismantled several large vertical tanks located immediately west
of the Middle Sector Buildings that had formerly been used to store liquids. The removal of the
tanks left a small ares of soil exposed that had not previously been exposed. A sampie of ouly
water on the surface of the soil that remained following the removal of thc tanks was analyzed.
That analysis revealed a total PCB concentration of 680 m_illi.gnms per liter (mg/1). The
analytical results of this sampling indicate that the souls within the fpr_rnet tank ares are :
potentially contaminated with PCBs. The smail area of exposed sm} is approxunafely 3$ feet by
150 feet on the surface. The soils of this area were not sampled during the Remedial

{nvestigation activities.
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To determine the extent of remediation required. the ex S i
will be adequately sampled and analyzed for Site?related contuﬁnﬁtimiln‘:fulgien but i
to PCBs, lead and arsenic as part of Pre-Design or Design activities B' s Tan g mued

, . Because the Tank Farm

;\:e_a has the pote_nngl to be used by zucks and heavy machinery, the surface soil (to a depth of
24 _mches) remediation procedures for the area will be the same as the remediation rocecf
delineated above for the Winner Steel Services truck roadway portion of the A/B Sfab A:euar::nc
one of the concerns is that contaminated dust generated by vehicular wraific might adversely )
impact nearby residents. (It is expected that, as with the A/B Slab area, exposed surface soil
reme-dlated to the 1 ppm level for PCBs would not exceed a 4 x 10 risk to the nearby residents.)
Additionaily, any subsurface soils (below 24 inches) having PCB concentrations in excess of 68")
ppm will be excavated to a depth of 10 feet. EPA believes that, following the cleanup of the
subsurface soils, the risks due to the remaining soils will be similar to the risks posed by
remaining subsoils in the moat area, as described above. [Subsurface soils adjacent to or
underlying buiiding wails or foundations, which, if excavated, would likely, as determined by
engineering evaluation, compromise the siructural integrity of the building(s), will be left in
place. but only in the smallest quantities required to maintain structural integrity. Areas and
amounts of contaminated soil left in place under these circumstances will be noted and recordeqd”
in the remedial action report as having been left undisturbed ] Deed restrictions, as noted above
for the railroad property, will be instituted for the Middle Sector including the Tank Farm Ares.

Tank Fam Area

The Selected Remedial Alternatives wiil meet the objective of reducing the risk to human
health currently posed by the Site soils to acceptable levels assuming that the Site properties will
remain under industrial uses into the foreseeable future. EPA believes that the Selected
Remedial Alternatives described in this ROD will have a net present worth of between $4 million
and $6 million. This cost estimate is based on the best available information obtained from
several sources regarding the anticipated scope of the remediai altemative. EPA currently
estimates that between 20,000 and 30,000 tons of soil will require remediation. EPA's present
worth remedy estimate is based on a $179/ton estimate for excavation at, and off-site disposal of.
contaminated Site soil. The estimated cost per ton of soil increases to approximately $200 to
account for possible treatment to meet Land Disposal Restriction requirements and for additional
characterization studies to be conducted during the remedial design. Changes in this cost
estimate may oceur as a result of new information and data collected during the engineenng
design and further Site soils characterization of the remedial alternative.

EPA believes that the Selected Remedial Altematives delineated above will be protecuve.
will comply with TSCA and its reguiations. 40 C.F R. § 761 .61; the requirements of the
federally-approved Stats [mplementation Plan for the Commonweaith of Pmlvml. 5Pa
Code §§ 123.1 - 123.2; the bjniona.l Ambient Air Quality Standmls fo:: P;amcuim Matter in 40
C.F.R § 50.6; Pa. Code §§ 131.2 and 131.3 to conuol fugitive dust emissions generated dunng
cemedial activities; the Resource Conservation and Recovery Act's Land Dtsposai Restrictions.
40 C.F.R. § 268.48-49; Pennsylvania’s Residual Waste Management reguladons concem;ng s
analysis of waste, 25 Pa. Code § 287.54; Pennsylvania's Residual Waste requirements, 3 3
6016.301-302: and the more saingent provisions of either 125 Pa. Code §§ 2622, 264a
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(Subch'aptenﬁ. [ af'ld L)or 25 Pa. Code §§ 75.262 and 75.264(0), (q) and (1). The Sel

Remed@l Altematives ajso take into consideration 40 C.F R, § 6.302(b) whi.ch addre e
floodplains; EPA’s “Management of Remediation Waste Under RCR.A.'.’ EPASSO-F-;:;M
Oc:obe.r 14. 1998, which addresses Areas of Contamination tn which contaminated souls are .to be
consolidated: and EPA’'s 1987 Polychlorinated Biphenyls Spill Cleanup Poticy. 30 C.F R )
761.128 ras “To Be Considered” guidances. EPA betieves that the Selected Remediai h
Alternatives are cost effective. EPA also believes that the Selected Remedial Alternatives wiil
reduce the yolumc of the contaminants currently in the Site soils, and will reduce the mob
the contaminants remaining in the soils. The overall risk to human health and the environment

resulting from the Site soils will be reduced following remediation because the concentrations of
the contaminants will be reduced by the remedial actions.

tlity of

XIl. PERFORMANCE STANDARDS

Samples will be obtained of soils remaining following excavations of contaminated soils *
to confirm that the remaining soils meet the cleanup criteria set forth for the various Site soil

areas, as noted above. Satisfactory soil cleanup may be determined by using the following -
methods:

1. Soil excavations and removal of contaminated soils wiil be considered to be satisfactory when
the confirmatory soil sampies demonstrate that the contaminant levels remaining in the soil
provide a statistical confidence level of at least 95 percent that the required cleanup levels have
been attained for any particular area, or, alternatively,

2. Soil excavations and removal of contaminated soils will be considered to be satisfactory for a
particular area when the confirmatory sgil samples demonstrate that no contaminants remain in
any sampie of the soil above the allowabie concentrations.

The Remedial Design for the soil cleanup will delineate which of the two methods noted
above will be utilized for each of the Site soil areas. The Remedial Design wiil also provide the
details of the sampling frequencies, the sampling methods. the analyticai methods, and the
statistical methods that will be used to assure that the cequired soil cleanup concentrations are
achieved.

XIL. COMMUNITY PARTICIPATION

Pursuant to 40 C.F.R. § 300.430(¢), a Communicy Relations Plan was develqud for the
Site. [n compliance with Sect?ons 113(kX2XBX1-v) and 117 of CERCLA, _tho Adx'mmmanve.hc
Record, including the Proposed Remedial Action Plan. was placed for pgbhc consideration a:“. .‘ 1
Shenango Valley Community Library in the City of Sha.ron. .Pennsylvtma. An an..nogncemin 4|
the availability of the Administrative Record was published in the Youngstown Vindicatot
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the Sharon Herald on June Il 1999. The Administrative Record i

listed the alternatives considered for the contaminated soils at themSc i!:iei l::ﬁ[;sd 5 fe p:l::l et
and comment on the Proposed Remedial Action Plan was held from June 11 throu 15 Jullc o
1992. A meeting regarding the Proposed Remedial Action Plan was scheduled ng(h locay; o
ofﬁc:.ajs on Iung 24, 1999. A Mercer County Commissioner attended that meeting. A public
meeting regard!ng the Proposed Remedial Action Plan was also heid on June 24. 1999 gz (h[c Cit
of Sharon Municipal Building. A transcript of thar meeting is included in the Administrative -
Recqrq.. All documents reievant to the development of the Remedial [nvestigation, the

_F easibility Study for soils, and this Record of Decision were produced under the atlspices of. or
in cooperation with, the Pennsylvania Department of Environmental Protection (PADEP). .

XIV. STATUTORY DETERMINATIONS

The selected remedial aitematives satisfy the requirements of CERCLA and the NCP.
The remedy is expected to be protective of public health and welfare and the environment,
complies with ARARS, is cost-effective, and utilizes permanent solutions to the maximum extenj”
practicable. The remedy does not satisfy the starutory preference for treatment as a prncipal
element of the remedy because treatment wouid result in extraordinarily high costs with no
significant increase in protectiveness and because no source materials constituting principal
threats will be addressed within the scope of this action. Because the selected remedy will cesuit
in hazardous substances, pollutants or contaminants above levetls that allow for unlimited use and
unrestricted exposure, remaining at the Site, a review under Section 121(c) of CERCLA, 42
U.S.C. § 9621(c), will be conducted within five years after initiation of the remedy to ensure that
the remedy is providing protection of public heaith and weifare and the environment. The
following sections discuss how the selected remedy for Operable Unit One meets the statutory
requiremnents of CERCLA: |

A. Protection of Human Health aad the Eavironment

EPA has determined, based upon the baseline Human Health Risk Assessment for the
Site, that measures should be undertaken to reduce potential risk from soil contaminants,
including PCBs, lead and arsenic. These contaminants in onsite soils were selected because
potential health risks for some exposure scenanos ¢xceed EPA’s target range of 1.0 x 0% and
1.0 x 10 for lifetime cancer risk of a non-cancer Hazard [ndex of one (1.0). EPA has
determined that the soil contaminants do not pose an unacceptable risk to ecological receptors.

The soil excavation and covering, and the deed restnctions called for in the selected
remedy will reduce human exposures to the soil contaminants currently posing 2 potential risk 2t
the Site based upoa the assumptiop that the Site properties will remain under industrial usages
into the foreseeable future.

Implementation of the selected remedy wiil not pose any unacceptable short term nsks . ¢
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cross media impacts to the Site, ot to the community.

B. -Compliance with and Attainment i
Requremens ) of Appiicable or Relevaat and Appropriate
The selected remedy will comply with ail appli '
. ' ! : pplicable or relevant and appropniate
chemical-specific and action-specific ARARs. There are no location-specific .iR.iRs for the

selected remedy. [n addition, the selected remedy wiil meet ail To B '
¢ Considered
(TBCs). Those ARARs and TBCs are the foilowing: onsidered Standards

15. ° Chemical-Specific ARAR

The Toxic Substances Control Act (TSCA), 15 U.S.C. § 2605, and its implemnenting

regulations, 40 C.F.R. § 761.61, with respect to standards for the cleanup of PCB remediation
waste. ’

PADEP has identified the Land Recycling and Environmental Remediation Standards  +_
Act, 95 Pa. Laws 2 (Act []), as an ARAR for this remedy; however, EPA has determined that Act
[I does not, on the facts and circumstances of the selected remedy, impose any requirements
more stringent than the federal standards. Accordingly, soil ¢cleanup standards under TSCA and
40 C.F.R. § 761.61 are applicable to the selected remedy.

16,  Action-Specific ARARS

The requirements of the federally-approved State [mplementation Plan for the
Commonwealth of Pennsylvania, 25 Pa. Code §§ 123.1 - 123.2; the National Ambient Air
Quality Standards for Particulate Matter in 40 C.F R. § 50.6; Pa. Code §§ 131.2and 1313 %0
control fugitive dust emissions generated dunng remedial activities.

The requirenicnts of Pennsylvania’s Residual Waste Management regulations concerminy
analysis of waste, 25 Pa. Code § 287.54 and Pennsylvania’s Residual Waste requirements, 35
P.S. § 6016.301-302.

The Land Disposal Restrictions of the Resource Conservation and Recovery Act, 40
C.F.R. § 268.4849, to address treatment of lead- and arsenic-<contaminated soil failing TCLP

The mc;re stringent provisions of either 25 Pa. Code §§ 262a, 264a (Subchapters G. [ and
L) or 25 Pa. Code §§ 75.262 and 75.264(0), (Q) and (1)

17. To Be Coansidered Standards (TBO)

40 C.F.R. § 6.302(b) addressing EPA acuviues in loodplains.
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EPA’s “Management of Remediation Waste U '
. . nder RCRA,” EPA530-F-98.-0
14, 1998, addressmg Areas of Contamination in which contaminated soils are to be czo?a'sglf:izl::;

EPA’s 1987 Polychlorinated Biphenyls Spi ;
) _ pul Cleanup Policy, 40 C.
addressing guideiines for defining surface soil. prolicy. 0 C.ER. 3 761.125,

C. Cost-Effectiveness

The selected remedy is cost-effective in providing overall protection i '
and meets all other requirements of CERCLA. Section 3300.430(&1)(ii)(00r; lo“t' fhr:pb?g:?e?mcr?;
E?A to evaluate cost-effectiveness by comparing all the alternatives which meet the threshold
criteria—protection of human health and the environment and compliance with ARARs-against
three additional balancing criteria: long-term effectiveness and permanence; reduction of
toxicity, mobility, or volume through treatment: and short-term effectiveness. EPA has
considered these criteria and has determined that the selected remedy provides the best balance
for overall effectiveness in proportion to its cost. EPA estimates the present worth of the -
selected remedy to be as high as $6 miilion. This estimate results from several sources’ worst~ *
case cost estimates, given the uncertainty about the actual volume of soil that will require '
remediation in order to meet the risk-based human health criteria presented in the selected
remedy is unknown at this time.

D. Utilizatioam of Permaneat Solutions aad Alternative Treatmeat Teéhnolop’ca ta the
Mazximum Extent Practicabie '

None of the remedial alternatives considered would provide a permanent remedy for all
soils at the Site. All alternatives, when considering the entire Site, would rely on contaminant
containment and deed restrictions and the long-term maintenance that would necessarily
accompany these measures to provide tre necessary level(s) of protection of human heaith and
the environment. EPA has determined that the setected remedy represents the maximum extent
to which permanent solutions and treatment technologies can be utilized while providing the best
balance among the other evaluation critenia.

E. Preference for Treatment as a Principal Elemeat

The selected remedy addressed the potential risks due to dermal contact, ingestion and
\nhalation of Site-related contaminants in soils. Treaunent as a principal element of the remedy
was not selected based upon an evaluation of the altemative selection criteria as these relate 0
Site-specific conditions. [n particular, EPA determined that treatment as a principal c}emcm ot
the selected remedy would very significantly increase the cost of the remedy, V_vouid increase the
time frame of the remedy, and would increase the complexity of the remedy without increasing

the protectiveness of the remedy.
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RESPONSIVENESS SUMMARY
WESTINGHOUSE SHARON SITE
OPERABLE UNIT ONE (SOILS)

Newspaper ads announcing the availability of the Pro '
(-PR{\P) fo.r Operable Unit One (soils) and inviting public cofnomtac::n ::al:l P;ﬁ?l::n
published in ;he Sharon Herald and the Youngstown Vindicator on fune 11. 1999, A nublic
comment pgnod was held from June 11, 1999 through July 10, 1999. On June 24‘ l99e) a
public meeting was held at the City of Sharon Municipal Building. As a resuit of the p;xbuc
comment period, EPA received letters of comments from Cummings Riter Consultants, [n¢
on behalf of CBS Corporation (CBS); from ARMCO: and from the U S. Deparunent c;f ch;

[nterior (DOI). Those comments, along with EPA’s responses to th
summarized below. : po @ COmuments, are

Comments by CBS:

1. Comment: CBS expressed its belief that the | ppm cleanup level proposed in the PRAR”
for PCBs that might exist in the truck roadway portion of the A/B Slab area and for other -
traffic areas might be unnecessarily conservative. CBS developed risk assessment calculations
pertaining to possible dust generated by onsite traffic and submitted those calculations to EPA

for review as part of its letter of comments, CBS expressed that it believes that a cleanup
level of 10 ppm PCBs in the wraffic areas would be sufficiently protective.

Response: EPA has carefully reviewed and considered CBS's suggestion that a cleanup level
of 10 ppm for total PCBs wouid be protective and has decided to retain in the ROD the more
protective cleanup [evef of { ppm PCBs for traffic areas that produce dust. Aithough EPA
(and CBS) considered the risks of excess cancers to both onsite workers and to nearby
residents, it is the poteatial (and involuntary) risk to the residents that invokes a greater
conservatism by EPA. EPA estimates that excess cancer risks to residents if 10 ppm PCBs
are allowed to remain in the soils would be equai 1o or less than 4 x 10" (four excess cancers
per 100.000 people). [f only | ppm PCBs is allowed to remain in the soils, then the excess
cancer risk, as estimated by EPA, would be equai t0 or less than 4 x 10* (four excess cancers
per 1 million). - This is particularly pertinent considering that the nearby residents, whose
yards were sampled by EPA several years ago. are already exposed to non-Site-related
chemicals including arsenic and polynuciear aromauc hydrocarbons (PAHS) such that their
baseline cancer risk is estimated to be approximately | x 10%,

2. Comment: CBS noted that the ground on the west side of the railroad tracks slopes
steeply away from the tracks and that this could complicate remediation and that the
remediation would require the cooperation of the railroad’s owner. cgs also expressed its
belief that contaminatioa of the west side of the tracks might not be Site-relazed.

Response: EPA understands that the surface soil remediation, if needed, w?'ll require that (Re
remediation be properly engineered, but that the cemediation would be physically quite
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feasible. EPA also knows that the cooperation of
required. [t has been shown that PCB contaminari
particularly in the area just west of the Middle
activities occurred, and that the contamination

end of the Site. Soil on the west side of the tracks was not sam ' '

e - ! ) pled during the Remedia}
'Invesngauon._ Regarding the relationship to the Site of any contamination that might b; found
on L?w west side of the tracks, EPA believes that all substantial contiguous PCB contaminaucn
s Site-related and that the east and west sides of the tracks are contiguous areas,

the owner of the railroad property s

on exists on the east side of the tracks,
Sec_to_r where considerable PCB raij transporct
diminishes in concentration toward the northern

3. Comment: CBS noted that the institution of deed restrictions for those areas that CBS
does not own will require the cooperation of the owners of those areas,

Response: EPA acknowledges that the cooperation of the owners is necessary not only with
CBS but also with EPA. Restrictions would take the form of easements and covenants, title
notices and other land use restrictions through orders from or agreements with EPA.

4. Comment: CBS recommends that the 95 percent upper confidence limit (UCL) of each-
compound of interest be calculated for each of the areas that is slated for pre-design soil  *
sampling in order to determine whether and to what degree the various areas are
contaminated.

Response: The 95 percent UCL might be an appropniate method to evaluate whether these
areas are contaminated. However, the ROD does not specify the physicai or the statistical
methodologies that might be required to ascertain the degree of contamination. The RQD sets
forth only the requirement that the areas be sampled to determine whether and to what degree
the areas might be contaminated. The determination of the methodologies needed to meet this
requirement will be made during the planning stages for the pre-design or the design, not in
the ROD.

5. Comment: CBS noted that the northernmost extent of the Moat subject to backfilling 15
not specified in the PRAP. CBS recommended that the ares of the Moat 10 de backfilled
should be to the overhead F-to-Y passageway. CBS also recommended that the southem
extent of the backfilling should be the area of the Moat that bas already been backfilled by
Winner Steel Services.

Response: Because of past cleanup activities. the Winner Steel. Services-owned portion
the Moat will not require remediation. EPA agrees that the maximum southern extent of the
Moat backfill required by the ROD would be the northern linut of the area of the Moat )
already backfilled by Winner Steel Services. However, EPA has not set an arbitrary b:on em
limit for the Moat backfill in the ROD. There will be a limit, but that limit sﬁould i
determined as a resuit of post-remediation confirmation sampling that the specified s
contaminant cleanup levels have been met.

6. Comment: CBS recommended that provisions be developed which allow subsurface ~f-

ARCUCOGH
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‘0 remain in PI“F' _‘f an engineenng determination is made that such excavations might resy|
\n damage 10 buildings or other structures that are to remain onsite o

Response: EPA agrees and has
Alternatives” section of the ROD

Comments of ARMCO, Ine.:

. Comment: ARMCO (now AK Steel Corporation) expressed disagreement with EPA's
proposal to apply remedial measures that were proposed for the A/B Slab truck roadway area
to the North Sector (ARMCO) property. ARMCO expressed that EPA should allow for
aiternate remedial measures, different from those listed for the A/B Slab area, (o be applied to

the North Sector wils after those soils are characterized and any additional risk assessment s
conducted.

incorporated statements (o this effect in the "EPA’s Selected

.

Response: EPA recognizes that the characterization of the North Sector soils has been
inadequate to estimate gxisting risks to human health for the soil contaminants present in the,”
soils of that area. However, EPA aiso knows. based upon the limited sampling that has been
done relating to soils in the North Sector, that at least moderate PCB contamination exists in
the soils in that aree. EPA’s cleanup requirements set forth in the ROD assume that it is
highly probable that further characterization of the area will demonstrate that contaminant
levels, at least in some portions of the area, are above the levels determined to be protective
of human health under similar conditions/circumstances at other parts of the Site and that
some cleanup will therefore be required. EPA’s soil contaminant cleanup leveis which are
delineated in the ROD for the North Sector are intended to reduce the risks to onsite workers
and to nearby residents posed by contaminated dusts that might be generated by heavy
machinery, and to supply a reasonable degree of protection to industmal workers (e.g.. utility
workers who might occasionally work below the yround surface) who might be exposed to the
contaminated soils.

2. Comment: ARMCO expressed its beliet that the implementation of deed resurictions.
rather than deed notices, is excessive.

Response: The term “deed restrictions” encompasses the entire panoply of institutional
controls necessary to protect human healith and the ¢nvironment from waste left in place. [n
this case, those institutional controls would take the torm of easements and covenants. utle
notices and land use restrictions through orders from ur agreements with EPA. Specificalls.
the deed resuictions would provide for worker safety. limit soil Qumrbtncg. prevent the
installation or use of groundwater weils and prevent use of the Site for re_s:dcnuai purposes.
Given the extent to which waste will be left in piace. it 1s appropnate to mclude resictions
on the use of the properties in addition to notices placed on the properties’ litles.

3. Comument: ARMCO pointed out that the cleanup levels proposed in the PropobschP -
Remedial Action Plan for the A/B Slab area for surtace soils were also proposed. by o
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the surface soils of the North Sector. ARMCO ex it beli

' ' g Xpressed that it bel
(e.g., security, public access) in the A/B Slab area are different eon
Sector, and that because of these differing conditions.

cleanup of the surface soils is overly restrictive. ARMCO i
‘ ‘ . AR also questioned the concept of
using soils excavated from the A/B Slab area for fill in other areas onsite which havz different

;::;rs. ARMCQ recommended that action levels be established at the Remedial Design

tpgt the conditions
from conditions in the North

the one (1) ppm level proposed for

Resansg: The conditions for public access and the security provided at the A/B Slab area are
not significantly different from those conditions in the North Sector. and there can be no
guarantee that any stringent access restrictions will be maintained by furure owners of any of
the Site properties. Public access to both areas is currentiy limited and the primary expasures
to soils considered by EPA for human receptors is from dust generated by heavy wheeted
vehicles, and from a limited number of industrial activities (e.g., installation of utilities,
excavations for coastruction). The one ppm limit for PCBs in surface soils that might cause
exposures to onsite workers and to nearby residents through dust that is generated by heavy
vehicles is reasonable and necessary. The cleanup level was determined upon EPA’s -
consideration of a supplementary risk assessment which was subminted to EPA by CBS
Corporation during the public comment period. (See EPA’s response to CBS's comment
number 1, above.) '

*

Regarding the use of soils excavated from areas onsite being used as cover or {ill
material in other areas onsite, EPA has not mandated such usage, but rather has indicated that
EPA has no objection to the use of acceptable fill materials taken from other portions ot the
Site to backfill excavated areas or as cover material as provided in the ROD. Property
ownership and the rights that accompany that ownership are not to be disregarded by the
entity conducting the cleanup activities.

One of the purposes of a Record of Decision is to set the cleanup levels for the
various Site-related contaminants. Accordingly. EPA has set the soil cleanup requirements.
including those for the North Sector, in this ROD. The Remedial Design (RD) will be busd
upon the requirements of the ROD, and that RD wilil be used to implement the Remedial
Action. ) :

Comments of the U.S, Department of the [nterior:

|. Comment: The U.S. Department of the (ntenor (DOI) recommends that ecological rok
be evaluated for the moat area and the railroad “cormdor” stating that these areas provide

habitat for wildlife. .

Response: Westinghouse conducted a “Screening-Level _Ecologicd Risk Assessment For .
Former Sharon Transformer Plant, Sharon. Pennsylvania” as part of the Remedial e
{nvestigation. PADEP accepted that Screening-Level Ecological Risk Asussmglp;ez\ ‘
concurrence. The moat area and the railroad property are zoned as, and are utilized as.
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industrial/commercial properties. Even though there might presently be smaill amo d
vegetated areas on these properties, the uses of these properties are such that the o:n“ts .
choose to usurp those vegetated areas for industriai or commerciaj purposes at an tinexn o
an exa:pple, the entire southern end of the moat area, which had been overgrownywither:u A:ss
vegetation, was clgared. grubbed and transformed into a parking area. a railroad crossin g;:xde
a truck crossing within the past year by one of the Site property owners. [ndeed. the m%at
for_mogt of its length onsite, is underlain with a large rainwater drainage line that must be.
maintained. Remediation of the contaminated soils within the moat wiil require that the
exisung vegetation be removed. The remediated moat area wiil then be used for whatever
purpose(s) the owners desire. Similarly, the railroad property is utilized presently for rail

transkiort and, typically, railroad companies use herbicides to control the vegetation along the
rac -

2. Comment: DOI expressed its belief that all pathways from the moat to the Shenango
River shouid be eliminated because it believes that the moat appears 10 be the source of PCBs
to the river. DO! also expressed its belief that the primary conveyances of surface water to
the Shenango River should be included in a Feasibility Study. : -
Response: The moat is not currently a source of PCB runoff to the river. The major portion
of the PCB contamination in the moat ares was remediated by Westinghouse during cleanup
actions initiated in January 1984 and ending in 1986. This cleanup did, however, leave some
residual PCB-contaminated soil which was assessed as part of the Remedial [nvestigation. and
which will be addressed as part of the remedial action selected in this ROD. Sampiings
required by the National Pollution Discharge Elimination System (NPDES) permit were
conducted by Westinghouse several times per month for a period of approximately 10 years at
QOutfall 003 which is the outfall that received rainwater runoff from the moat area. For the
past several years, that monitoring has shown that the discharge to the Shenango River has
averaged less than one microgram (1 ppb) PCBs per liter. Information regarding this matter
is shown in Section 1.5.2 and Appendix B of the RI document. Additionaily, within the past
year, the entire southern end of the moat--the lower end--has been filled to the level of the
surrounding roadways and thereby prevents any water from leaving the moat via surface
toutes or drainageways from that end of the moat

The remedial measures for the moat area which are called for in the ROD will provide
further assurances that Site-related contamination will not impact the Shenango River. EPA
and PADEP intend that consideration of the drainageways will be included in an upcominy
Feasibility Study for a second operable unit which will also address the Shenango River

sediments and floodplain.

1 i " ' and separate
3. Comment: DOI expréssed its belief that “clean impermeabie swfacu .
discharge conveyances to the river...”” are necessary to assure that residual contaminants wre
not ransported to the river via drainage ditches and storm sewers.

Response: As noted above in EPA's response 1o DOl comment number 2, there is no
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significantly contaminated surface water discharge to any conv

aven mough it is the moat area which has been %ound toy(cu:re;’;?;; :ofr:ota?nt?:e?at -
concentranons of PCBs. - Also, the outfail from the former nocth hotweil has bem:ghim ;
(that ogtfail was loc.ated downstream from the Clark Street outfail). [n 1992, as :nosefd o
Remedial [nvestigation (RI), samples of rain water runoff were obtained dun"ng apraino vthe
Thg samplg of runoff water collected within the drainage line at the Clark Street outfalel o
which receives water from the Middle Sector and the North Sector, showed no detectabie
PCB contamination. A sample coilected at the Franklin Street outfall during that sampling
event contained 8.2 parts per billion (ppb) PCBs. However, a sampie collected at the
southwest corner of the Site in an upgradient portion of the Franklin Street sewer system had
no detectable PCB contamination during the same sampling event. The Franilin Street sewer
runs for about 2000 feet west from the Site and coilects drainage from several sweets that
serve a number of commercial and industrial properties. Because PCBs are common
environmental contaminants, and because no PCBs were detected in the upgradient sewer

sample at the border of the Site, it is possible that the small concentration of PCBs coilected
at the Franklin Street sewer outfall was not Site-related.

[t is important to note that the RI sampies discussed in the paragraph above were
obtained prior to the soil remediation that is calied for in the Operable Unit One ROD. EPA
expects that any threat of PCB contamination to the river from the Site will be very
significantly reduced by the remedial measures required by the ROD.

4. Comment: DOI expressed that, “the PRAP does not fully describe how the preferred
remedies will prevent any soil to groundwater conveyance of contamination to the River.”
DOI aiso expressed that residual contamination after implementation of the remedies would
exceed both the “used” and the “non-use™ aquifer standards set forth under Pennsylvania’s Act
2.

Response: [t is acknowledged that the alluvial ground water at the Site is significantly
contaminated with Site-related hazardous substances, notably PCBs, chlonnated aliphatic
hydrocarbons, and chlorinated benzenes. There appear to be only very isolated impacts from
the Site to the bedrock aquifer, and the Site-reiated ground water contamination appears (o be
confined aimost exclusively to the ailuvial aquifer. (Bedrock weil M~4B has 2 low
concentration of PCBs which appears (0 be spurious in nature. Bedrock well M-11B, which
is drilled through & contaminated ailuvial area. shows a low level of ground water
contamination which may be due to leakage around the well casing.) The impact of ground
water from the alluvial aquifer upon the Shenango River is difﬂcu}t t0 evaluate although it
appears that this aquifer is not impacting the surface water. This judgment is made based
upon the Site's distance from the River (800 to 2000 feet) and bet.:au.n downgradient wells
used for the RI show limited contaminant migration. Also, sampling of the water in the River
has not indicated that ground water contaminants {rom the Site are impacting the River's

water.

Regarding Pennsylvania’s Act 2, that Act and its implementing mﬂ@om are not
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considered by EPA to be applicable or relevant and a ‘
purposes c_rf_this remedial action. Act 2 standards werepropnate
soils Feasibility Study (FS) as a basis of companson.
PRAP because they were included in the FS. Non-
contamtnants, and dissolved contaminants in
" subsequent ROD.

; requirements (ARAR) for the
included by CBS Corporauon in the

and these standards were included in the
aqueous phase liquid (NAPL)
ground water at the Site will be addressed ina

3. Comment: DOI expressed its belief that the Site soi] iteni '
_ ! cleanup criteria proposed in th
PRAP were derived without consideration for risk to ecologicai receptors. Froee :

Rqsponse: EPA_‘s onsite soil cleanup criteria were formulated with the full knowledge,
gained from the information gathered during the Remedial Investigation, that the onsite soiis
currently are presenting a negligible impact upon the Shenango River, considering both
overla.qd routes and ground water. EPA’s cleanup criteria are derived considering that the
properties that comprise the Site are commercial/industrial and will remain 50 into the
foreseeable future (ses EPA's response to DOl comment number 1, above).

6. Comment: DOI expressed its belief that the s0il cleanup levels proposed in the PRAP ire
not protective, and are inconsistent and confusing. DO questions the varying cleanup levels
designated for the various areas and at various depths. '

Response: The soil cleanup levels proposed in the PRAP, and the levels set forth in this ROD.
are |evels which will be protective of human heaith and which will also be protective of the
environment considering that the area is designated for industrial and commercial purposes.
For example, EPA’s cleanup level for total PCBs in the railroad area surface soils is 25 parts
per million (ppm) for the top 10 inches of soil and 71 ppm for soils from a depth of 10
inches to 24 inches. No absolute definition of “surface soil™ exists in EPA's regulations or
guidance. However, EPA’s 1987 PCB Spiil Cleanup Policy. which is a “To Be Considered™
(TBC) standard, and not an ARAR,does refer to the top 10 inches of soil for the purposes of
certain cleanup activities, and the Pennsylvania Oepartment of Environmental Protection has
informed EPA that it prefers to conservatively designate the top 24 inches of soil as “surtace
soil” at this Site. Therefore, for the purposes of this cleanup, EPA has conservatively chosen
to designate the top 24 inches of soil as “surface soil” while reaiizing that certain exposures ©
soils at depths greater than 10 inches is uniikely. For example, regarding the raiiroad
property, the primary risk scenarios involve exposures of child and adolescent trespassers (@
PCBs. [t is unlikely that such trespassers would be exposed to 5oils below a depth of 10
inches, and the cleanup level for the top 10 inches was set at 25 ppm which corresponds (0 un
excess cancer risk of approximately 3 x 10*. EPA has selected a cleanup level of 71 ppm tor
total PCBs in the railroad soil from a depth of 10 inches to 24 inches. This corresponds .th
an excess cancer risk int surface soil of | x 10, Both of these exposure scenarios are within
the acceptable risk range delineated in the NCP. Since low voiume surfm spillage and
wracking of PCBs are suspected to have resulted in the PCB contamination of the railroad
ares, EPA believes that substantial contamination at greater depths is unlikely, and, in an»
case wouid not present an endangerment to human health.
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EPA has chosen not to remediate soils that are di in wi
, dia rectly overlain with bajl
railroad tracks because of the very limited likelihood of direct exposures to thos:s;::;dmd

because of the major disruption to rail servi ' '
ice that the implem
would cause. plementation of such a remedy

7. Cgrmnent: DOI pointed out that the cleanup scenario for the moat would allow sail
contatning up to 25 ppm PCBs to be used as cover fill material. DOI expressed that the
clgant:np level _of 689 ppm for total PCBs required for the moat subsurface (below 24 inches)
soils is “seemingly arbitrary” and questions how this number was derived. DOI also
expressed that there is no maximum depth set for excavation in the moat.

Response: EPA's remedy for soils at the Site does not require the elimination of
contamination, but rather requires the reduction of contaminant concentrations and/or the
reduction of exposure(s) relating to risks due t0 certain contaminants. The onsite use of
cover/fill materials contaminated with low concentrations of PCBs (25 ppm or less), derived
from excavations onsite, is an appropriate use of these materials when combined with a 10«
inch topping of clean soil or of paving materials. There currently exists onsite a very large -
pile of this material which was excavated from areas in the southern portion of the Site, and’
more such material might be generated as a result of future cleanup activities. To dispose of
all of this material offsite would resuit in a large expenditure of funds and would aiso result
in the usurpation of a considerable amount of space within one or more residual waste
landfills. It is important to note that EPA is not requiring the use of this mateniai onsite. but
merely informing that its usage is acceptable under certain circumstances. Such usage would
be consistent with the use of that material to date on the Site and would not compromise the
protectiveness of the remedy.

The 639 ppm cleanup level proposed in the PRAP for 1913 PCBs was conservauvely
derived from the Site-specific human-health-based cieanup level for PCB Aroclor 1260 in
moat subsurface soils. This cleanup level for Aroclor 1260 was shown oa Table 2-2 of the
soils Feasibility Study (FS). The 639 ppm cleanup level was determined to correspond with
the very conservative | x 10 excess cancer risk. No maximum depth for excavation of moat
subsurface soils was proposed in the PRAP because of the known presence of the storm water
drainage line in the moat ares. All excavations in the moat will require that _the stom
drainage line be considered. [t is the judgment ot EPA that such consider;auon w(ould most
appropriately be left for the Remedial Design of' the cleanup. That Remedial Design wiii be
subject to review and acceptance or preparation by EPA.

3. Comment: DOI questioned why EPA chose 3 more stringent surface contaminant cleanup
level for certain aress (¢.g., the A/B Slab truck roadway) than for gdm areas (¢.g.. the
cailroad) considering dust generation. DOl aiso questioned why rainwater rur;off was |
considered in the PRAP to be more relevant in the wruck roadway areas than in other areas v

the Site.

Response: The dust generated by truck and heavy equipment wraffic in certain areas of the >
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is much more prominent and pervasive than in other areas. For example, dust generation
caused by truck traffic at the southern end of the A/B Slab area of the Site has been observed
frequently by government personnel visiting the Site and has reportedly been the subject of
complaints from residential neighbors of the Site. Comparatively, rail transport generates
litle dust. Therefore, more stringent surface soil cleanup requirements were set for those
areas which are more likely to generate dust that would present a greater risk due to the
inhalation and ingestion of, and direct skin contact with, soil contaminants.

Although the term “rainwater runoff” was used in the PRAP, a more appropriate term
relating to the truck and heavy equipment roadway areas is “rainwater ponding.” There s
currently a more significant amount of soil disturbance caused by heavy vehicle traffic in
certain areas of the Site (e.g., the southern end of the A/B Slab area) than in other areas of
the Site. There is actually little concern of any sigmficant runoff of rainwater from these
areas of the Site since the areas are essentially level. The southem end of the A/B Slab, for
example, varies only about one-tenth of one foot in elevation over its area. [t is more likely
that rainwater might stand in puddles. Ponded water, or mud, could be “tracked” offsite by
wheeled vehicles. [Since the issuance of the PRAP, EPA has been informed that it is likely =
that a building will be built over the A/B Slab area as part of future industrial expansioa.
This would reduce or eliminate any concern relating to contaminated dusts or ponded water in
this area.] EPA has considered rainwater runoff from other areas of the Site and has not
found it to be of potential concern. (See response to DOI comments numbers 1 and 5,
above.)
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA,
COMMONWEALTH OF
PENNSYLVANIA,

Plaintiffs,

CIVIL ACTION NO. [ ]
v.

CBS CORPORATION, WINNER

DEVELOPMENT COMPANY, INC,,

AK STEEL CORPORATION,
Defendants.

|
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA,
COMMONWEALTH OF
PENNSYLVANIA,

Plaintiffs,
CIVIL ACTION NO. [ ]
V.

CBS CORPORATION, WINNER

DEVELOPMENT COMPANY, INC,,

AK STEEL CORPORATION,
Defendants.

CONSENT DECREE
I. BACKGROUND
A. The United States of America ("United States"), on behalf of the Administrator of the
United States Environmental Protection Agency ("EPA"), filed a compla.int‘in this matter
pursuant to Sections 106 and 107 of the Comprehensive Environmental Response,
Compensation, and Liability Act ("CERCLA"), 42 U.S.C. §§ 9606 and 9607.

B. The United States in its comptaint seeks, inter alia: (1) reimbursement of costs incurred
by EPA and the Department of Justice for response actions at the Westinghouse (Sharon)
Superfund Site in Sharon, Mercer County, Pennsylvania, together with accrued interest; and (2)
performance of studies and response work by the defendants at the Site consistent with the
National Contingency Plan, 40 C.F.R. Part 300 (as armended) ("NCP").

C. In accordance with the NCP and Spcﬁon 121(D)(1XF) of CERCLA, 42 U.S.C. §

9621(f)(1XF), EPA notified the Commonwealth of Pennsylvania (the "State") on May 5, 1999 of
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negotiatinns with potentially responsible parties regarding the implementation of the remedial
design and remedial action for the Site, and EPA has provided the State with an opportunity to
participate in such negotiations and be a party to this Consent Decree.

D. The Commonwealth of Pennsyivania (“the State™) has also filed a complaint against the
defendants in this Court alleging that the defendants are liable to the State under Section 107 of
CERCLA, 42 U.S.C. § 9607, and under Sections 6020.101-6020.1305 of the Pennsylvania
Hazardous Sites Cleanup Act ("HSCA"), 35 P.S. §§ 6020.101-6020.1305.

E. In accordance with Section 122(§)(1) of CERCLA, 42 U.S.C. § 9622(;)(1), EPA notified
the United States Department of the Interior and the National Oceanographic and Atmospheric
Administration on May 5, 1999 of negotiations with potentially responsible parties regarding the
release of hazardous substances that may have resuited in injury to the natural resources under
Federal trusteeship and encouraged the trustees to participate in the negotiation of this Consent
Decree.

F. The defendants that have entered into this Consent Decree ("Settling Defendants"} do not
admit any liability to the Plaintiffs arising out of the transactions or occurrences alleged in the
complaints, nor do they acknowledge that th: release or threatened release of hazardous
substance(s) at or from the Site constitutes an imminent or substantial endangerment to the |
public health or weifare or the environment.

G. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA placed the Site on the
National Priorities List, set forth at 40 C.F.R. Part 300, Appendix B, by publication in the Federal
Register on August 30, 1990, 55 Fed. Reg. 35502.

H. In response to a release or a substantial threat of a release of a hazardous substance(s) at
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or from the Site, under order by the State, the Settling Defendants commenced on September 20,
1988, a Remedial Investigation and Feasibility Study for the Site pursuant to 40 C.F.R.
§ 300.430.

I The Settling Defendants completed a Remedial Investigation Report on April, 7, 1998,
which was approved by the State on April 22, 1998, and the Settling Defendants issued a
Feasibility Study ("FS") Report on November 17, 1998 which was approved by the State on
December 17, 1998.

J. Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA published notice of the
completion of the FS and of the proposed plan for remedial action on June 11, 1999 in a major
local newspaper of general circulation. EPA provided an opportunity for written and oral
comments from the public on the proposed plan for remedial action. A copy of the transcript of
the public meeting is available to the public as part of the administrative record upon which the
Director of the Hazardous Site Cleanup Division, Region IIi, based the selection of the response
action.

K. The decision by EPA on the rcmediai Iaction to be implemented at the Site is embodied in
a final Record of Decision for Operable Uni—twl ("ROD™), executed on February i8, 2000, on
which the State has given its concurrence. The ROD includes EPA's explanation for any
significant differences between the final plan and the proposed plan as well as a responsiveness
summary to the public comments. Notice of the final plan was published in accordance with
Section 117(b) of CERCLA. )

L. Based on the information presently available to EPA and the State, EPA and the State

believe that the Work will be properly and promptly conducted by the Settling Defendants if
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conducted in accorﬁa.nce with the, requirements of this Consent Decree and its appendices.

M. Solely for the purposes of Section 113(j) of CERCLA, 42 U.S.C. § 9613()), the
Remedial Action selected by the ROD and the Work to be performed by the Settling Defendants
shall constitute a response action taken or ordered by the President.

N. The Parties recognize, and the Court by entering this Consent Decree finds, that this
Consent Decree has been negotiated by the Parties in good faith and implementation of this
Consent Decree will expedite the cleanup of the Site and will avoid prolonged and complicated
litigation between the Parties, and that this Consent Decree is fair, reasonable, and in the public

interest.

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:

. JURISDICTION
1. This Court has jurisdiction over the subject matter of this action pursuant to 28 U.S.C. |
§§ 1331 and 1345, and 42 U.S.C. §§ 9606, 9607, and 9613(b). This Court also has personal
jurisdiction over the Settling Defendants. Solely for the purposes of this Consent Decree and the
underlying complaints, Settling Defendants waive all objections and defenses that they may have
to jurisdiction of the Court or to venue in this District. Settling Defendants shail not challenge
the terms of this Consent Decree or this Court's jurisdiction to enter and enforce this Consent

Decree.

. PARTIES BOUND

2. This Consent Decree applies to and is binding upon the United States and the State and
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upon Settling Defendants and their successors and assigns. Any change in ownership or
corporate status of a Settling Defendant including, but not limited to, any transfer of assets or real
or personal property, shall in no way alter such Settling Defendants’ responsibilities under this
Consent Decree.

3. Settling Defendants shall provide a copy of this Consent Decree to each contractor hired
to perform the Work (as defined below) required by this Consent Decree and to each person
representing any .Settling Defendant with respect to the Site or the Work and shall condition all
contracts entered into hereunder upon performance of the Work in conformity with the terms of
this Consent Decree. Settling Defendants or their conulactors shall provide written notice of the
Consent Decree to all subcontractors hired to perform any portion of the Work required by this
Consent Decree. Settling Defendants shall nonetheless be responsible for ensuring that their
contractors and subcontractors perform the Work contemplated herein in accordance with this
Consent Decree. With regard to the activities undertaken pursuant to this Consent Decree, each
contractor and subcontractor shall be deemed to be in a contractual relationship with the Settling
Defendants within the meaning of Section 107(b)(3) of CERCLA, 42 U.5.C. § 9607(b)(3).

—

IV. DEFINITIONS

4. Unless otherwise expressly provided herein, terms used in this Consent Decree which are
defined in CERCLA or in regulations promulgated under CERCLA shall have the meaning
assigned to them in CERCLA or in such regulations. Whenever terms listed below are used in

this Consent Decree or in the appendices attached hereto and incorporated hereunder, the

following definitions shall apply:
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"CERCLA" shall mean the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. §§ 9601-9675.

"Consent Decree” shall mean this Decree and all appendices attached hereto (listed in
Section XXVIII). In the event of conflict between this Decree and any appendix, this Decree
shall control.

"Day" shall mean a calendar day unless expressly stated to be a working day. "Working day”
shall mean a day other than a Saturday, Sunday, or Federal holiday. [n computing any period of
time under this Consent Decree, where the last day would fall on a Saturday, Sunday, or Federal
holiday, the period shall run until the ciose of business of the next working day.

"Duly Authorized Representative” shall mean a person set forth or designated in accordance
with the procedures set forth in 40 C.F.R. § 270.11(b).

"EPA" shall mean the United States Environmental Protection Agency and any successor
departments or agencies of the United States.

"PADEP" shall mean the Pennsylvania Department of Environmental Protection and any
successor departments or agencies of the State.

“Future Response Costs” shall mean th:United States’ and the State’s Future Response
Costs.

"United States’ Future Response Costs" shall mean all costs, including, but not limited to,
direct and indirect costs, that the United States incurs in reviewing or developing plans, reports
and other items pursuant to this Consent Decree, verifying the Work, or otherwise implementing,

overseeing, or enforcing this Consent Decree, including, but not limited to, payroll costs,

contractor costs, travel costs, laboratory costs, the costs incurred pursuant to Sections VIII
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(including, but not limited to, attorneys fees and any monies paid to secure access and/or to
secure institutional controls, including the amount of jﬁst compensaticn), XIV, and Paragraph 79
of Section XX. The United States' Future Response Costs shall also inciude all of the United
States' Interim Response Costs and all Interest on the United States' Past Response Costs that has
accrued pursuant to 42 U.S.C. § 9607(a) during the period from February 9, 1999 to the date of
entry of this Consent Decree.

"HSCA” shall mean the Pennsylvania Hazardous Sites Cleanup Act, 35 P.S. §§ 6020.101-
6020.1305.

"United States’ Interim Response Costs” shall meah all costs, including direct and indirect
costs, (a) paid by the United States in connection with the Site between February 9, 1999 and the
effective date of this Consent Decree, or (b) incurred prior to the effective date of this Consent
Decree but paid after that date.

"Interest" shall mean interest at the rate specified for interest on investments of the
Hazardous Substance Superfund established under Subchapter A of Chapter 98 of Title 26 of the
U.S. Code, compounded on October 1 of each year, in accordance with 42 U.S.C. § 9607(a).

"National Contingency Plan" or "NCP'_'wshall mean the National Oil and Hazardous
Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA, 42
U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto.

"Opetation and Maintenance” or "O & M" shall mean all activities required to maintain the
effectiveness of the Remedial Action as required under the Operation and Maintenance Plan
approved or developed by EPA ;mrsuant to this Consent Decree.

“Operable Unit 1 shall mean the February 18, 1999 Record of Decision addressing
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contaminated soils at the Site.

"Oversight Costs” shail mean, for purposes of this Consent Decree only, that portion of
Future Response Costs incurred by EPA in monitoring and supervising the Senling Defendants'
performance of the Work to determine whether such performance is consistent with the
requirements of this Consent Decree, including costs incurred in reviewing plans, reports and
" other documents submitted pursuant to this Consent Decres, as well as costs incurred in
overseeing impleﬁentation of the Work; however, Oversight Costs do not include, inter alia: (1)
the costs of direct action by EPA to investigate, evaluate or monitor a release, threat of release, or
a danger posed by such release or threat of release; (2) ihc costs of litigation or other enforcement
activities; (3) the costs of determining the need for or taking direct response action by EPA to
conduct a removal or remedial action at the Site, including but not limited to, the cost of
activities by EPA pursuant to Section XIV (Emergency Response) of this Consent Decree; (4) the
costs of determining whether or to what extent the Work has reduced the release or threat of
release at the Site; (5) the cost of enforcing the terms of this Consent Decree, including all costs
incurred in connection with Dispute Resoluidn pursuant to Section XVIII (Dispute Resolution);
(6) the costs of securing access under Section VIII (Access and Institutional Controls); and (7)
the cost of actions taken pursuant to Section VI (Performance of the Work by Settling
Defendants), Paragraph 15 of this Consent Decree.

"Paragraph” shall mean a portion of this Consent Decree identified by an arabic numeral or
an upper case letter.

"Parties" shall mean the Un;ted States, the Commonwealth of Pennsylvania and the Settling

Defendants.
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"Plaintiffs" shall mean the United States and the Commonweaith of Pennsylvania.

"United States’ Past Response Costs" shall mean all costs, including, but not limited to,
direct and indirect costs, that the United States paid at or in connection with the Site through
February 9, 1999, plus Interest on all such costs which has accrued pursuant to 42 U.S.C.

§ 9607(a) through such date.

"Performance Standards” shall mean the cleanup standards and other measures of
achie\(ement set forth on page 24 of the ROD attached hereto as Appendix A.

"Plaintiffs” shall mean the United States and the Commonwealth of Pennsylvania.

"RCRA" shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 6901-6992k.
(also known as the Resource Conservation and Recovery Act).

"Record of Decision" or "ROD" shall mean the EPA Record of Decision relating to Operable
Unit One at the Site signed on February 18, 1999, by the Director of the Hazardous Site Cleanup
Division, EPA Region 1, or his delegate, and all attachments thereto. The ROb is attached as
Appendix A.

"Remedial Action" shall mean those activities, except for Remedial Design and Operation
and Maintenance, to be undertaken by the Settling Defendants to implement the ROD, in
accordance with the final Remedial Design and Remedial Action Work Plans and other plans
approved by EPA.

"Remedial Action Work Plan" shall mean the document developed pursuant to Paragraph
© 12 of this Consent Decree and approved by EPA, and any amendments thereto.

"Remedial Design” shall mean those activities to be undertaken by the Settling Defendants

to develop the final plans and specifications for the Remedial Action pursuant to the Remedial
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Design Work Plan. |

"Remedial Design Work Plan" shall mean the docx;ment developed pursuant to Paragraph 12
of this Consent Decree and approved by EPA, and any amendments thereto.

“Removal Actions™ shall mean “remove” or “removal” as those terms are defined by Section
101(23) of CERCLA, 42 U.S.C. § 9601(23).

"Section” shall mean a portion of this Consent Decree identified by a roman numeral.

"Settling Defendants" shall mean CBS Corporation, Winner Development Company, Inc.
and AK Steel Corporation.

"Site" shall mean the Westinghouse (Sharon) Superfu.nd Site, encompassing approximately
58 acres, located at the town of Sharon in Mercer County, Pehﬁsylvania and depicted in the
ROD. -

"State" shall mean the Commonwealth of Pennsylvania.

“State’s Future Response Costs" shall mean shall mean all costs, including, but not limited
to, direct and indirect costs, that the State incurs related to the Site and that are not recoverable
pursuant to the Consent Order and Agreement, dated September 21, 1988, between
Westinghouse Electric Corporation and the E;ammonwcaith of Pennsyivania, Department of
Environmental Resources.

"Supervising Contractor” shall mean the principal contractor retained by the Settling
Defendants to supervise and direct the implementation of the Work under this Consent Decree.

*United States" shall mean the United States of America.

"Waste Material” shall mean (1) any "hazardous substance" under Section 101(14) of

CERCLA, 42 U.8.C. § 9601(14); (2) any pollutant or contaminant under Section 101(33), 42
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U.S.C. § 9601(33).

"Work" shall mean all activities Settling Defendants are required to perform under this

Consent Decree, except those required by Section XXIV (Retention of Records).

V. GENERAL PROVISIONS

5. Qbjectives of the Parties.

The objectives of the Parties in entering into this Consent Decree are to protect public health
or welfare or the environment at the Site by the design and implementation of response actions at
the Site by the Settling Defendants, to reimburse response costs of the Plaintiffs, and to resolve
the claims of Plaintiffs against Settling Defendants as provided in this Consent Decree.

6. Commitments by Settling Defendants.

a. Settling Defendants shall finance and perform the Work as specified in Section V1
of this Consent Decree. Settling Defendants shall also reimburse the United States for Past
Response Costs and the United States and the State for Future Response Costs as provided in this
Consent Decree.

b. The obligations of Settiingqf)efendants to finance and perform the Work and to
pay amounts owed the United States and the State under this Consent Decree are joint and
several. In the event of the insolvency or other failure of any one or more Settling Defendants to
implement the requirements of this Consent Decree, the remaining Settling Defendants shall
complete all such requirements.

¢c. In the event that ;ny of the Settling Defendants files for bankruptcy or is placed

involuntarily in bankruptcy proceediﬂgs, such Settling Defendant shall notify the United States
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within three (3) days of such filing.

7. Compliance With Applicable Law.

All activities undertaken by Settling Defendants pursuant to this Consent Decree shall be
performed in accordance with the requirements of all applicable federal and state laws and
regulations. Settling Defendants must also comply with all applicable or relevant and
appropriate requirements of all Federal and state environmental laws as set forth in the ROD.
The activities conducted pursuant to this Consent Decree, if approved by EPA, shall be
considered to be consistent with the NCP.

8. Permits.

a. As provided in Section 121(e) of CERCLA and Section 300.400(e) of the NCP,
no permit shall be required for any portion of the Work conducted entirely on-site (i.¢,, within the
areal extent of contamination or in very close proximity to the contamination and necessary for
implementation of the Work). Where any portion of the Work that is not on-site requires a
federal or state permit or approval, Settling Defendants shall submit timely and complete
applications and take all other actions necessary to obtain all such permits or approvals.

b. The Settling Defendants ma;seek relief under the provisions of Section XVII
(Force Majeure) of this Consent Decree for any delay in the performance of the Work resulting
from a failure to obtain, or a delay in obtaining, any permit required for the Work.

c. This Consent Decree is not, and shall not be construed to be, a permit issued
pursuant to any federal, state or local statute, regulation, or ordinance.

9. Pre-Entry Obligations Under This Consent Decres

Settling Defendants’' Consent Decree obligations scheduled to arise prior to the effective date
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of this Consent Decree shall be legally enforceable once this Consent Decree has been entered by
the Court pursuant to Section XXV1 (Effective Date), below. If applicable, payment of
stipulated penaities for violation of pre-entry obligations may be demanded by the United States
as provided in Section XIX (Stipulated Penalties) of this Consent Decree upon the effective date
of this Consent Decree. Such payments may be demanded for the entire period beginning on the
pre-entry date on which the obligation should have been met to the date of actual compliance.

10. Notice of Obligations to Sucgessors-in-Title.

a. With respect to any property owned or controlled by the Settling Defendants that
is located within the Site, within fifteen (15) days after the entry of this Consent Decree, the
Settling Defendants shall each submit to EPA for review and approval, and to the State for
reasonable opportunity for review and comment, a notice to be filed with the Recorder's Office,
Mercer County, Commonwealth of Pennsylvania, which shall provide notice to all successors-in-
title that the property is part of the Site, that EPA selected a remedy for the Site on February 18,
1999, and that potentially responsible parties have entered into a Consent Decree requiring
implementation of the remedy. Such noticeG) shall identify the United States District Court in
which the Consent Decree was filed, the name and civil action number of this case, and the date
the Consent Decree was entered by the Court. Such notice(s) shall recite the Settling
Defendants’ obligation to provide access and institutional controls pursuant to Section V1II of

this Consent Decree. The Settling Defendants shall record the notice(s) within ten (10) days of

EPA's approval of the notice(s). The Settling Defendants shall not modify or release such
notice(s) without prior written approval of EPA, after reasonable opportunity for review and
comment by the State. The Settling Defendant(s) shall provide EPA and the State with a

_.13_
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certified copy of the recorded notice(s) within 10 days of recording such notice(s).

b. At least thirty (30) days prior to the conveyance of any interest in property located
within the Site including, but not limited to, fee interests, leasehold interests, and mortgage
interests, the Settling Defendant(s) conveying the interest shall give the grantee written notice of
(1) this Consent Decree; and (ii) any instrument by which an interest in real property on the Site
has been conveyed pursuant to Section VIII (Access and Institutional Controls). At least thirty
(30) days prior to such conveyance, the Settling Defendants conveying the interest shall also give
written notice to EPA and the State of the proposed conveyance, including the name and address
of the grantee, and the date on which notice of the Consent Decree, access easements, and/or
restrictive easements was given to the grantee.

¢. In the event of any such conveyance, the Settling Defendants’ obligations under
this Consent Decree, including, but not limited to, their obligation to provide or secure access
and institutional controls, as well as to abide by such institutional controls, pursuant to Section
VIII (Access and [nstitutional Controls) of this Consent Decree, shall continue to be met by the
Settling Defendants. In no event shall the conveyance release or otherwise affect the obligation
of the Settling Defendants to comply with all provisions of this Consent Decree, absent the prior

written approvai of EPA. If the United States and the State approve, the grantee may perform

some or all of the Work under this Consent Decree.
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VI. PERFORMANCE OF THE WORK BY SETTLING DEFENDANTS
11. Selection of Contractors,
a. Supervising Contractor.

1) All aspects of the Work to be performed by Settling Defendants pursuant
to Sections VI (Performance of the Work by Settling Defendants), VII (Quality Assurance,
Sampling, and Data Analysis), and XIV (Emergency Response) of this Consent Decree shail be
under the direction and supervision of the Supervising Contractor, the selection of which shali be
subject to acceptance or disapproval by EPA after reasonable opportunity for review and
comment by the State. Within ten (10) days after the lédging of this Consent Decree, Settling
Defendants shall notify EPA and the State in writing of the name, title, and qualifications of any
contractor proposed to be the Supervising Contractor. EPA will issue a notice of disapproval or:
acceptance of the selection of such Supervising Contractor. If at any time thereafter, Settling
Defendants propose to change a Supervising Contractor, Settling Defendants shail give such
notice to EPA and the State and must obtain a notice of acceptance of such change from EPA,
after reasonable opportunity for review and comment by the State, before the new Supervising
Contractor performs, directs, or supervises ;.hy Work under this Consent Decree.

ii) If EPA disapproves the seiection of a proposed Supervising Contractor,
EPA will notify Settling Defendants in writing. Settling Defendants shall submit to EPA and the
State a list of at least three contractors, including the qualifications of each contractor, that would
be acceptable to them within thirty (30) days of receipt of EPA's notice. EPA will provide
written notice of the names of a.I;y contractor(s) whose selection it would accept. Settling

Defendants may select any contractor from that list and shall notify EPA and the State of the
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name of the contractor selected v-ithin twenty-one (21) days of EPA's written notice.

iit) IfEPA fails to provide written notice of its acceptance or disapproval as
provided in this Paragraph and this failure prevents the Settling Defendants from meeting one or
more deadlines in a plan approved by the EPA pursuant to this Consent Decree, Settling
Defendants may seek relief ugder the provisions of Section XV1I (Eorce Majeure) of this Consent
Decree.

b. Other Contractors and Subcontractors.

The Settling Defendants shall submit to EPA and the State for acceptance or
disapproval by EPA the names and qualifications of any additional contractors and
subcontractors they propose to use to satisfy any requirement of this Consent Decree before such
contractor or subcontractor performs any Work. If EPA does not respond with a notice accepting
or disapproving the selection of the proposal for additional contractors and subcontractors within
fourteen (14) days of receipt by EPA of Settling Defendants' selections, the proposal for
additional contractors and subcontractors shall be deemed accepted. [n the event EPA
disapproves the selection of any proposed contractor or subcontractor, Settling Defendants shall
submit to EPA and the State a list of at leas:three contractors or subcontractors, including the
qualifications of each, that would be acceptable to them within ten (10) days of receipt of EPA's
notice. EPA will provide written notice of the names of any contractor(s) or subcontractor(s)
whose selection it would accept. Settling Defendants may seiect any contractor or subcontractor

from that list and shall notify EPA and the State of the name of the contractor or subcontractor

selected within five (5) days of EPA'’s written notice.
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12. Remedial Design/Remedial Action.

a. Within forty-five (45) days after EPA'§ acceptance of the selection of the
Supervising Contractor pursuant to Paragraph 11, Settling Defendants shall submit to EPA and
the State a work plan for the design of the Remedial Action at the Site ("Remedial Design Work
Plan” or "RD Work Plan"). The RD Work Plan shall be prepared by the individual(s) and/or
entity(ies) responsible for completion of the Remedial Design, except to the extent the selection
of such persons ﬂas been disapproved by EPA. The Remedial Design Work Plan shall provide
for design of the remedy set forth in the ROD and for achievement of the Performance Standards
and other requirements set forth in the ROD and this Cc‘msent Decree. Upon its approval by
EPA, the Remedial Design Work Plan shall be incorporated into and become enforceable under
this Consent Decree. The Settling Defendants shall aiso submit to EPA and the State, at thc time
the Remedial Design Work plan is submitted, a Health and Safety Plan for field design activities
which conforms to the applicable Occupational Safety and Health Administration and EPA
requirements including, but not limited to, 29 C.F.R. § 1910.120.

b. The Remedial Design Work Plan shall include plans, schedules, and
methodologies for implementation of all re;ediai design and pre-design tasks and shall include,
at a minimum:

i. a Site Management Plan;
ii. a Sampling and Analysis Plan, containing:
a. a Field Sampling Plan; and
b. a (.Quality Assurance Project Plan (QAPP);

iii. a Remedial Design Contingency Plan;

- 17 -
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iv. a Treatability Study Work Plan which includes, at a minimum, plans and
schedules for the preparation and submission of a Treatability Study
Evaluation Report;
v. plans and schedules for the preparation and submission of a Preliminary
Design Submittal (the preliminary design begins with the initial design and
ends with the completion of approximately 30% of the design effort)
containing, at a minimum:
a. a Design Criteria Report, including:
1. project descriptidn;
2. design requirements and provisions;
3. preliminary process flow diagrams;
4. operation & maintenance requirements;
b. a Basis of Design Report, including:
1. justification of design assumptions;
2. aproject delivery strategy;
3. remedi-al action permits plan for off-site permits;
4. preliminary easement/access requirements;
c. Preliminary Drawings and Specifications, including:
1. outline of general specifications;
2. preliminary schematics and drawings;

3. chemical and geotechnical data (including data from pre-

design activities);
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d.

€.

a value engineering screen; and

preliminary Remedial Action schedule.

vi. plans and schedules for the preparation and submission of an intermediate

design submittal which shall be submitted at approximately 60% percent of

the design effort and shall address all of EPA's comments to the preliminary

design and, at a minimum, additionally include:

a.

b.

€.

£.

a revised Design Criteria Report, if necessary;

a revised Basis of Design Report, if necessary;

. any value engineering study results;

. arevised Remedial Action schedule; -

a preliminary Remedial Action contingency plan;

a preliminary Remedial Action Health and Safety Plan ("HASP")

for EPA acceptance;

g.

a preliminary Remedial Action waste management pian; and

h. a preliminary Remedial Action Sampling and Analysis Plan.

-—

vii. plans and schedules for the preparation and submission of a pre-final

design submittal which shall be submitted at approximately 90% of the

design effort and shail address all of EPA's comments to the intermediate

design, and, at a2 minimum, additionally include:

a. a preliminary Operation & Maintenance Plan;

b. a prehmmary Construction Quality Assurance Plan ("CQAP") (the

CQAP, which shall detail the approach to quality assurance during
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construction activities at the Site, shall specify a quality assurance

official ("QA Official"), independent of the Supervising Contractor, to

conduct a quality assurance program during the construction phase of

the project);

¢. a preliminary Remedial Action decontamination plan;

d. adraft final Remedial Action schedule;

e. .a draft final Remedial Action contingency plan; and

f. adraft final Remedial Action HASP for EPA acceptance.
viii. plans and schedules for the prépamtion and submission of a finaj design
submittal which shall be submitted at 100% of the design effort and sl;all
address all of EPA's comments to the pre-final design, and, at a minimum,
additionally include:

a. a final Remedial Action schedule;

b. afinal Remedial Action contingency plan;

¢. afinal Remegial Action HASP for EPA acceptance;

d. a final Remedial Action waste management plan;

e. a preliminary Remedial Action decontamipation plan and a

schedule for the submission of the final Remedial Action

decontamination plan;

f. a final Design Criteria Report; |

g. a final Remedial Action Sampling and Analysis Plan (directed at

measuring progresé towards meeting the Performance Standards);
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h. a final Basis of Design Report;

1. final Drawings and Specifications;

j- arevised Operation & Maintenance Plan and a schedule for

submission of the final Operation & Maintenance Plan;

k., a final Construction Quality Assurance Plan;

L. a final Remedial Action decontamination plan; and

m. -a final project delivery strategy.

ix. a Remedial Design schedule.
¢. Upon approval of the Remedial Design Work Plan by EPA, after reasonable
opportunity for review and comment by the State, and submittai of the Health and Safety Plan for
all field activities to EPA and the State, Settling Defendants shall implement the approved
Remedial Design Work Plan in accordance with the schedules and methodologies contained
therein. The Settling Defendants shall submit to EPA and the State all plans, submittals, and
other deliverables required under the approved Remedial Design Work Plan in accordance with
the approved schedule therein for review anj approval pursuant to Section X (EPA Approval of
Plans and Other Submissions). Unless otherwise directed by EPA, Settling Defendants shall not
commence further Remedial Design field activities at the Site prior to approval of the Remedial
Design Work Plan.
d. Upon approval, approval with conditions, or modification by EPA, as provided in

Section X (EPA Approval of Plans and Other Submissions), of all components of the final design
submittal, the final design subrm:ttal shall serve as the Remedial Action Work Plan and shall be

enforceable under this Consent Decree. The Settling Defendants shall implement the activities
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required under the Remedial Action Work Plan in accordance with the schedules and
methodologies contained therein.

e. The Settling Defendants shall submit ail plans, submittals, or other deliverables
required under the Remedial Action Work Plan in accordance with the approved schedule for
review and approval pursuant to Section X (EPA Approval of Plans and Other Submisstons).
Unless otherwise directed by EPA or required under the Remedial Design Work Plan, the
Settling Defendants shail not commence physical activities at the Site prior to the date for
commencement set forth in the approved schedule in the Remedial Action Work Plan.

13. Resident Engineer. Following EPA approval, approval with conditions, or modification
by EPA, as provided in Section X (EPA Approval of Plans and Other Submissions), of all
components of the final design submittal, and prior to commencement of any on-Site Work und#r
the Remediai Action Work Plan, the Settling Defendants shall submit to EPA and the State the
name and qualifications of a Resident Engineer to be present at the Site during construction to
ensure that the Work is performed in accordance with the approved Remediai Action Work Plan.
The Resident Engineer shall be familiar with all aspects of the Remedial Design approved by
EPA. EPA retains the right to disapprove the use of any Resident Engineer proposed by Settling
Defendants. In the event EPA disapproves the use of any proposed Resident Engineer, Settling
Defendants shall submit to EPA and the State a list of at least three replacements, including the
qualifications of each, who would be acceptable to them within five (5) days of receipt of EPA's
notice. EPA will provide written notice of the names of any replacements whose use it would

accept. Settling Defendants may select any replacement from the EPA notice and shall notify

EPA and the State of the name of the replacement selected within three (3) days of EPA's written
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notice. Settling Defendants shall ensure that the Resident Engineer performs on-Site mspections
as necessary to ensure compliance with the approved Remedial Action Work Plan and that the
results of such inspections are promptly provided to Settling Defendants, EPA, and the State.
The Resident Engineer may act as the QA Official.

14. The Settling Defendants shall continue to impiement the Remedial Action and O & M
until EPA determines that the Performance Standards are achieved and for so long thereafter as is
otherwise required under this Consent Decree.

15. Modification of the Work.

a. If EPA determines that modification of the Work is necessary to achieve and
maintain the Performance Standards or to carry out and maintain the effectiveness of the remedy
set forth in the ROD, EPA may (1) require that such modification be incorporated into the
Remedial Design Work Plan, Remedial Action Work Plan, Operation and Main@enance Plan,
and/or any other plan relating to such Work, and/or (2) require that Settling Defendants submit a
plan for EPA approval which incorporates such modification to the Work and implement such
approved plan. Provided, however, thata modification may be required pursuant to this
Paragraph only to the extent that it is consi_.;icnt with the scope of the remedy selected in the
ROD.

b. For the purposes of this Paragraph 15 and Paragraph 46 only, the "scope of the
remedy selected in the ROD” means:

i) tasks employing a technology, combination of technologies or activities
described in Section XI (EPA’s Selected Remedy) and Section XII (Performance Standards) of

the ROD to achieve and maintain the objectives for soil remediation described in the ROD. The
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technologies and activities discussed in Section XI of the ROD include:

A) further characterization of soils at areas of the Site delineated in

the'ROD to determine the need for further Remedial Action;

B) the excavation and treatment and/or off-site disposal of
contaminated soils from the Site as defined in the ROD; and

C) institutional controis to limit future activities at the Site which
would undermine or be inconsistent with the remediation of soils required by the ROD. Such
institutional controls include but are not limited to the foliowing: (1) restrictions on the

excavation and disturbance of Site soils; (2) prevention of unsafe exposure to workers from
contaminated soils during construction activities; (3) prevention of use of the land for residential
purposes; and (4) notice to future owners of the existence of contamination of the Site and the
existence of this Consent Decree and its institutional control requirements.

c. If Settling Defendants object to any modification determined by EPA to be -
necessary pursuant to this Paragraph 15 they may seek dispute resolution pursuant to Section
XVIII (Dispute Resolution), Paragraph 63 The Remedial Design Work Plan, Remedial Action
Work Plan, Operation and Maintenance Plan, and/or related work plans shall be modified in
accordance ‘with final resolution of the dispute.

d. Settling Defendants shall implement any work required by any modifications
incorporated in the Remedial Design Work Plan, Remedial Action Work Plan, Operation and
Maintenance Plan, and/or in work plans developed in accordance with this Paragraph 15.

. Nothing in this Paragraph 15 shall be construed to limit EPA's authority to require

performance of further response actions as otherwise provided in this Consent Decree or
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CERCLA.

16 Settling Defendants acknowledge and agree that nothing in this Consent Decree or the
Remedial Design or Remedial Action Work Plans constitutes a warranty or representation of any
kind by Plaintiffs that compliance with the work requirements set forth in the Work Plans will
achieve the Performance Standards.

17. Settling Defendants shall, prior to any off-Site shipment of Waste Material from the Site
to an out-of-state waste management facility, provide written notification to the appropriate state
environmental official in the receiving facility's state and to the EPA Project Coordinator of such
shipment of Waste Material. However, the requircmcnlt to notify EPA shall not apply to any off-
Site shipments when the total volume of ail such shipments will not exceed ten (10) cubic yards.

a. The Settling Defendants shall include in the Qritten notification the following
information, where available:

i. the name and location of the facility to which the Waste Material is to be
shipped;
ii. the type and quantity of the Waste Material to be shipped;
iii. the expected schedJe for the shipment of the Waste Material; and
iv. the method of transportation.

The Settling Defendants shall notify the state in which the planned receiving facility is located of
major changes in the shipment plan, such as a decision to ship the Waste Material to another
facility within the same state, or to a facility in another state.

b. The identity of the receiving facility and state will be determined by the Settling

Defendants following the award of the contract for Remedial Action construction. The Settling
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Defend: ats shall éfoﬁde the information required by Paragraph 16.a. as soon as practicable after
the award of the contract but in no case less than seven (7) days before the Waste Material is
actually shipped.

c. The Settling Defendants shall transfer Waste Materials onlytoa receiving facility

that is in compliance with Section 121(d)(3) of CERCLA, 42 U.S.C. § 121{(d)(3),and 40 C.F R.

§ 300.440.

VII. QUALITY ASSURANCE, SAMPLING, AND DATA ANALYSIS

18. While conducting ail sample collection and analysis activities required by this Consent
Decree, the Settling Defendants shall implement quality assurance, quality control, and chain of
custody procedures in accordance with "EPA Requirements for Quality Assurance Project
Plans,” Extenai Review Draft (EPA QA/R-5) (October 1998); "EPA NEIC Policies and
Procedures Manual," (Revised 1991) (EPA 330/978-001-R), Nationgl Functional Guidelines for
Inorganic Data Review (EPA 540/R-94/013) (February 1994); and EPA Region III Modifications
to the National Functional Guidelines for Inorganic Data Review (EPA Region III: April 1993),
National Functional Guidelines for Orgam': Data Review (EPA 540/R-94/012) (February1994)
and EPA Region III Modifications to the National Functional Guidelines for Crganic Data
Review (EPA Region III: September 1994); "EPA Region III Innovative Approaches to Data
Validation,” (EPA Region III: June 1995); "Data Quality Objectives Process for Superfund,”
(EPA 540/R-93/071: September 1994); and subsequent amendments to such guidelines upon
notification by EPA to Settling Defendants of such amendment. Amended guidelines shall

apply only to procedures conducted after such notification. Prior to the commencement of any
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monitoring project uader this Consent Decree, Settling Defendants sﬁau submit to EPA for
approval, after reasonable opportunity for review and comment by the State, a Quality Assurance
Project Plan ("QAPP") for the Work that is consistent with the NCP and the guidance documents
cited above. If relevant to the proceeding, the Parties agree that validated sampling data
generated in accordance with the QAPP(s) and reviewed and approved by EPA shall be
admissible as evidence, without objection, in any proceeding under this Decree. Settling
Defendants shall. ensure that EPA and State personnel and their authorized representatives are
allowed access at reasonable times to all laboratories utilized by Settling Defendants m
implementing this Consent Decree. In addition, Scrtli:llg Defendants shall ensure that such
laboratories shall analyze all samples submitted by EPA pursuant to the QAPP for quality
assurance monitoring. Settling Defendants shall ensure that the {aboratories they utilize f;ar the
analysis of samples taken pursuant to this Decree perform all analyses according to accepted
EPA methods. Settling Defendants shall submit to EPA the selected laboratories’ Quality
Assurance Program Plan (QAPP) and their qualifications, which shall include, at a minimum,
previous certifications, Performance Evaluation (PE) results, equipment lists and personnei
resumes. Settling Defendants shall ensure—tLat al] field methodologies utilized in collecting
samples for subsequent analysis pursuant to this Decree will be conducted in accordance with the
procedures set forth in the QAPPA approved by EPA. At the request of EPA, Settling Defendants
shall conduct one or more audits of the selected laboratories to verify analytical capability and
compliance with the QAPP. Auditors shall conduct lab audits during the time the laboratories

are analyzing samples collected pursuant to this Consent Decree. The lab audit shall be

conducted according to procedures available from the QA Branch. Audit reports shall be
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submitted to the EPA Project Coirdinator within fifteen (15) days of completion of the audit.
The Settling Defendants shall report serious deficiencies, including all those which adversely
impact data quality, reliability or accuracy, and take action to correct such deficiencies within
twenty-four (24) hours of the time the Settling Defendants knew or should have knawn of the
deficiency.

19. Upon request, the Settling Defendants shall allow split or duplicate samples to be taken
by EPA and the State or their authorized representatives. Settling Defendants shall notify EPA
and the State not less than twenty-eight (28) days in advance of any sample collection activity
uniess shorter notice is agreed to by EPA. In addition, EPA and the State shall have the right to
take any additional samples that EPA or the State deems necessary. Upon request, EPA and the
State shall allow the Settling Defendants to take split or duplicate samples of any samples they
take as part of the Plaintiffs' oversight of the Settling Defendants' implementation of the Work.

20. Settling Defendants shall submit to EPA and the State five (5) copies of the resuits of ail
sampling and/or tests or other data obtained or generated by or on behalf of Settling Defendants
with respect to the Site and/or the irnplemegtation of this Consent Decree unless EPA agrees
otherwise.

21. Notwithstanding any provision of this Consent Decree, the United States and the State
hereby retain all of their information gathering and inspection authorities and rights, including
enforcement actions related thereto, under CERCLA, RCRA, and any other applicable statutes or

regulations.
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VI ACCESS AND [NSTITUTIONAL CONTROLS
22. If the Site, or any other property where access and land and water use restrictions are
needed to implement this Consent Decree, is owned or controiled by any of the Settling
Defendants, each such Settling Defendant shall:
a. commencing on the date of lodging of this Consent Decree, provide the United
States, the State and their representatives, including EPA, PADEP and their contractors, with
access at all reasonable times-to the Site, or such other property, for the purpose of conducting
any activity related to this Consent Decree including, but not limited to, the following activities:
i. Monitoring the Work;
ii. Verifying any data or information submitted to the United States or the
State;
iii. Conducting investigations relating to contamination at or near the Site;
iv. Obtaining samples;
v. Assessing the need for, planning, or implementing additional response
actions at or near the Site;
vi. Impiementing the \;ork pursuant to the conditions set forth in Paragraph
79 of this Consent Decree;
vii. Inspecting and copying records, operating logs, contracts, or other
documents maintained or generated by Settling Defendants or their agents,
consistent with Section XXIII (Access to Information);

viil. Assess‘ing Settling Defendants' compliance with this Consent Decree;

and
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ix. Determining whether the Site or o:her property is being used in a manner
that is prohibited or restricted, or that may need to be prohibited or restricted, by or
pursuant to this Consent Decree or by any restrictive easements filed pursuant to this
Consent Decree;

b. commencing on the date of lodging of this Consent Decree, refrain from using the
Site, or such other property, in any manner that would interfere with or adversely affect the
integrity or proteétiveness of the remedial measures to be implemented pursuant to this Consent
Decree. In addition, Settling Defendants shall refrain from using the Site, or such other property,
for any purpose which might interfere with, obstruct, or. disturb the performance, support, or
supervision of the Work, including any Operation and Maintenance activities taken pursuant to
this Consent Decree. Unless otherwise required for implementation of the Work under this |
Consent Decree or otherwise determined to be necessary by EPA, such restrictions include, but
are not limited to, the following:

i. There shall be no installation or use of new groundwater wells or use of

any existing groundwater wells; -

ii. The land may not be used for any residential purposes; and

{ii. There shall be no disturbance of the surface of the land by filling, drilling,

excavation, removal of topsoil, rocks or minerals, or change in the topography of the land
without at least thirty (30) days prior written approval from EPA, after reasonabie opportunity for
review and comment by the State, in accordance with Section XXV (Notices and Submissions).

c. prepare for execution and recordation in the Recorder’s Office of Mercer County,

Comi ~nwealth of Pennsylvania, an easement, running with the land, that (i) grants a right of
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access to each of the other Settling Defendants ("Grantees") for the purpose of conducting any
activity related to this Consent Decree including, but not limited to, those activities listed in
Paragraph 22(a) of this Consent Decree; and (1) grants the right to each of the Grantees to
enforce the use restrictions listed in Paragraph 22(b) of this Consent Decree, or other restrictions
that EPA determines are necessary to implement, ensure non-interference with, or ensure the
" protectiveness of the remedial measures to be performed pursuant to this Consent Decree. Each
Settling Defendant ("Settling Defendant Grantor") shall grant the access rights and the rights to
enforce the use restrictions to the Grantees and their representatives. Each Settling Defendant
Grantor shall, within forty-five (45) days of entry of this Consent Decree, submit to EPA for
review and approval or disapproval, and to the State for reasonable opportunity for review and
comment, with respect to each Settling Defendant Grantor's property:
| L. adraft easement, in substantially the form attached hereto as Appendix B,

that is enforceabie by the Grantees under the laws of the Commonwealth of

Pennsylvania and is free and clear of all prior liens and encumbranc_es (except as

approved by EPA); and

-

il. a current title commitment or report prepared in accordance with the U.S.

Department of Justice Standards for the Preparation of Title Evidence in Land

Acquisitions by the United States (1970) (the "Standards") (or the Commonwealth of
Pennsyivania equivalent thereof).
Within fifteen (15) days of EPA’s approval of the easement, each Settling Defendant Grantor

shall execute the Easement and send the Easement to the Grantees for their signature. Within
fifteen (15) of their receipt of the easement from each Settling Defendant Grantor, the Grantees
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shall update the title search and, if it is determined that nothing has occurred since the effective
date of the commitment or report to affect the title adversely, the Grantees shall execute and then
record the easement with the Recorder's Office of Mercer County, Pennsylvania. Within thirty
(30) days of recording the easement, the Grantees shall provide EPA and the State with final title
evidence acceptable under the Standards (or the Commonwealth of Pennsylvania equivalent
thereof), and a certified copy of the original recorded easement showing the Recorder’s Office’s
recording stamps. The Grantees shall enforce and comply with the terms of the easement.

23. If the Site, or any other property where access and/or land and water use restrictions are
needed to implement this Consent Decree, is owned or controlled by persons other than any of
the Settling Defendants, Settling Defendants shail use best efforts to secure from each such
person:

a. an agreement to provide access thereto for Settling Defendants, as well as for the

United States on behalf of EPA, and the State, as well as their representatives (inciuding

contractors), for the purpose of conducting any activity related to this Consent Decree

including, but not limited to, those acﬁziﬁes listed in Paragraph 22(a) of this Consent

Decree;

b. an agreement, enforceable by the Settling Defendants and the United States, to
abide by the obligations and restrictions established by Paragraph 22(b) of this Consent

Decree, or that are otherwise necessary to impiement, ensure non-interference with, or

ensure the protectiveness of the remedial measures to be performed pursuant to this Consent

-

Decree; and

c. an easement for execution and recordation in the Recorder's Office of Mercer
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County, Commonwealth of Pennsylvania, running with the land, that (i) grants a right of
access for the purpose of conducting any activity related to this Consent Decree including,
but not limited to, those activities listed in Paragraph 22(a) of this Consent Decree: and (i1)
grants the right to enforce the land/water use restrictions listed in Paragraph 22(b) of this
Consent Decree, or other restrictions that EPA determines are necessary to implement,
ensure non-interference with, or ensure the protectiveness of the remedial measures to be
performed pux.'suant to this Consent Decree. The access rights and/or rights to enforce
land/water use restrictions shall be granted to each of the Settling Defendants and their
representatiﬁs. Within forty-five (45) days of entr); of this Consent Decree, Settling
Defendants shall obtain from each such person ("Non-Defendant Grantor") for submission to
EPA for review and approval or disapproval, and submission to the State for reasonable
opportunity for review and comment, with respect to such property:

i. adraft easement, in substantiaily the form attached hereto as Appendix B,
that is enforceable by tl;e Settling Defendants under the laws of the Commonwealth
of Pennsylvania and is free and clear of ail prior liens and encumbrances (except as
approved by EPA); and B

ii. a current title commitment or report prepared in accordance with the

Standards (or the Commonwealth of Pennsylvania equivalent thereof).

Within fifteen (15) days of EPA's approval of the easement, the Settling Defendants shail cause

each Non-Defendant Grantor to execute the easement and send the easement to the Settling

Defendants for the Settling Defendants' signatures. Within fifteen (15) of their receipt of the

easement from each Non-Defendant Grantor, the Settling Defendants shall update the title search
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and, if it is determined that nothing has occurred since the effective date of the commitment or
report to affect the title adversely, the Settling Defendants shall execute and then record the
easement with the Recorder's Office of Mercer County, Pennsylvania. Within thirty (30) days of
recording the easement, the Settling Defendants shall provide EPA and the State with final title
evidence acceptable under the Standards (or the Commonwealth of Pennsylvania equivalent
thereof), and a certified copy of the original recorded easement showing the Recorder’s Office’s
recording stamps. The Settling Defendants shall enforce and comply with the terms of the
easement.

24. For purposes of Paragraph 23 of this Consent Decree, "best efforts" includes the
payment of reasonable sums of money in consideration of access, access easements, land/water
use restrictions, and/or restrictive easements. [f any access or land/water use restriction
agreements required by Paragraphs 23(a) or 23(b) of this Consent Decree are not obtained within
forty-five (45) days of the date of entry of this Consent Decree, or any easerhents required bSr |
Paragraph 23(c) of this Consent Decree are not submitted to EPA and the State in draft form
within forty-five (45) days of the date of engjr of this Consent Decree, Settling Defendants shall
promptly notify the United States and the State in writing, and shall include in that notification a
summary of the steps that Settling Defendants have taken to attempt to comply with Paragraph
23 of this Consent Decree. The United States or the State may, as it deems appropriate, assist
Settling Defendants in obtaining access or land/water use restrictions, either in the form of
contractual agreements or in the form of easements running with the land. Settling Defendants
shall reimburse the United State; or the State in accordance with the procedures in Section XV

(Reimbursement of Response Costs), for all costs incurred, direct and indirect, by the United
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States or the State in obtaining such access and/or land/water use restrictions including, but not
limited to, the cost of attorney time and the amount of monetary consideration paid or just
compensation.

25. If EPA determines that land/water use restrictions in the form of state or local laws,
regulations, ordinances or other governmental controls are needed to implement the remedy
selected in the ROD, ensure the integrity and protectiveness thereof, or ensure non-interference
therewith, Settling Defendants shall cooperate with EPA's efforts to secure such governmental
controls.

26. Notwithstanding any provision of this Consent Decree, the United States and the State
retain all of their access authorities and rights, as well as all of their rights to require land/water
use restrictions, including enforcement authorities related thereto, under CERCLA, RCRA and

any other applicable statute or regulations.

IX. REPORTING REQUIREMENTS
27. In addition to any other requirement of this Consent Decree, Settling Defendants shall
submit to EPA and the State five (5) copie.: ;:ach of written progress reports that: (a) describe the
actions which have been taken toward achieving compliance with this Consent Decree during the
previous month; (b} include a summary of all results of sampling and tests and all other data
received or generated by Setth:ng Defendants or their contractors or agents in the previous month;
(c) identify all work plans, plans, and other deliverables required by this Consent Decree

completed and submitted during the previous month; (d) describe all actions, including, but not

limited to, data collection and implementation of work plans, which are scheduled for the next
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six weeks and pmﬁdﬁ other information relating to the progress of construction, including, but
not limited to, critical path diagrams, Gantt charts, and Pert charts; (e) include information
regarding percentage of completion, unresoived delays encountered or anﬁci};ated that may affect
the future schedule for implementation of the Work, and a description of efforts made to mitigate
those delays or anticipated delays; (f) include any modifications to the work plans or other

* schedules that Settling Defendants have proposed to EPA or that have been approved by EPA:
and (g) describe all activities undertaken in support of the Community Relations Plan during the
previous month and those to be undertaken in the next six weeks. Settling Defendants shail
submit these progress reports to EPA and the State by the tenth day of every month following the
lodging of this Consent Decree until EPA, after reasonable opportunity for review and comment
by the State, notifies the Settling Defendants pursuant to Paragraph 46.b of Section X1II
(Certification of Completion). If requested by EPA or the State, Settling Defendants shall aiso
provide briefings for EPA and the State to discuss the progress of the Work.

28. The Settling Defendants shall notify EPA of any change in the schedule described in the
monthly progress report for the performance of any activity, including, but not limited to,
implementation of work plans, no later than seven (7) days prior to the performance of the
activity. Notwithstanding the foregoing, the Settling Defendants shall notify EPA of any change
in the schedule described in the monthily progress reports for the performance of data collection
no later than thirty (30) days prior to the performance of such activity.

29. Upon the occurrence of any event during performance of the Work that Settling
Defendants are required to report pursuant to Section 103 of CERCLA or Section 304 of the

Emergency Planning and Community Right-to-Know Act (EPCRA), Settling Defendants shall
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within twenty-four (24) hours of the onset of such event orally notify the EPA Project
Coordinator or the Alternate EPA Project Coordinator (in the event of the unavailability of the
EPA Project Coordinator), or, in the event that neither the EPA Project Coordinator or Alternate
EPA Project Coordinator is available, the EPA Region III Hotline at (215) 814-9016. These
reporting requirements are in addition to the reporting required by CERCLA § 103 or EPCRA
§ 304.

30. Within twenty (20) days of the onset of such an event, Settling Defendants shall furnish
to Plaintiffs a written report, signed by the Settling Defendants' Project Coordinator, setting forth
the events which occurred and the measures taken, and to be taken, in response thereto. Within
thirty (30) days of the conclusion of such an event, Settling Defendants shall submit a report
setting forth all actions taken in response thereto.

31. Settling Defendants shall submit five (5) copies of ail plans, reports, and data required
by the Remedial Design Work Plan, the Remediai Action Work Plan, or any other approved
plans to EPA in accordance with the schedules set forth in such plans. Settling Defendants shail
simultaneously submit (5) copies of all suc_[lplans, reports, and data to the State.

32. All reports and other documents submitted by Settling Defendants to EPA (other than
the monthly progress reports referred to above) which purport to document Settling Defendants'
compliance with the terms of this Consent Decree shall be signed by a Duly Authorized

Representative of the Settling Defendants.

X. EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS
33. After review of any plan, report or ot.ixer item which is required to be submitted for
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approval pursuant to this Consent Decree, EPA, after reasonable opportunity for review and
comment by the State, shall: (a) approve, in whole or in part, the submission; (b) approve the
submission upon specified conditions; (¢) modify the submission to cure the deficiencies; (d)
disapprove, in whole or in part, the submission, directing that the Settling Defendants modify the
submission; or () any combination of the above. However, EPA shall not modify a submission
without first providing Settling Defendants at least one notice of deficiency and an opportunity to
cure within fourteen (14) days, or such other time as specified by EPA in such notice, except
where to do so could cause serious disruption to the Work, or where previous submission(s) have
been disapproved due to material defects and the deﬁci'clncics in the submission under
consideration indicate to EPA a bad faith lack of effort to submit an acceptable deliverable.

34. In the event of approval, approval upon conditions, or modification by EPA, pursuant to
Paragraph 33(a), (b), or (c), Settling Defendants shall proceed to take any action required by the
plan, report, or other item, as approved or modified by EPA subject only to their right to invoke
the Dispute Resolution procedures set forth in Section XVIII (Dispute Resolution) with respect to
the modifications or conditions made by EPA. In the event that EPA modifies the submission to
cure the deficiencies pursuant to Paragraph 33(c) and the submission has a material defect, EPA
retains its right to seek stipulated penalties, as provided in Section XIX (Stipulated Penalties).

35.a. Upon receipt of a notice of disapproval pursuant to Paragraph 33(d), Settling

Defendants shall, within fourteen (14) days, or such other time as specified by EPA in such
notice, correct the deficiencies and resubmit the plan, report, or other item for approval. Any
stipulated penaities applicable to the submission, as provided in Section XIX, shall accrue during

the fourteen (14)-day period, or otherwise specified period, but shall not be payable unless the
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resubmission is disapproved or modified due to a material defect as provided in Paragraphs 36
and 37.

b. Notwithstanding the receipt of a notice of disapproval pursuant to Paragraph
33(d), Sentling Defendants shall proceed, at the direction of EPA, to take any action required by
any non-deficient portion of the submission. Implementation of any non-deficient portion of a
submission shall not relieve Settling Defendants of any liability for stipulated penalties under
Section XIX (Stipulated Penalties).

36. In the event that a resubmitted plan, report or other item, or portion thereof, is
disapproved by EPA, EPA may again require the Settling Defendants to correct the deficiencies,
in accordance with the preceding Paragraphs. EPA also retains the right to modify or develop the
plan, report or other item. Settiing Defendants shail impiement any such plan, report, or item as
modified or developed by EPA, subject only to their right to invoke the procedures set forth in
Section XVIII (Dispute Resolution).

37. If upon resubmission, a plan, report, or item is disapproved or modified by EPA due to
a material defect, Settling Defendants shail be deemed to have failed to submit such pian, report,
or item timely and adequately unless the S:ttling Defendants invoke the dispute resolution
procedures set forth in Section XVIII (Dispute Resolution) and EPA's action is overturned
pursuant to that Section. The provisions of Section XVIII (Dispute Resolution) and Section XIX
(Stipulated Penalties) shall govern the implementation of the Work and accrual and payment of
any stipulated penalties during Dispute Resolution. If EPA's disapproval or modification is

upheld, stipulated penalties shall accrue for such violation from the date on which the initial

submission was originally required, as provided in Section XIX.
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38. All plans, reports, and dther items required to be submitted to EPA under this Consent
Decree shall, upon approval or modification by EPA, be enforceablf under this Consent Decree.
In the event EPA approves or modifies a portion of a plan, report, or other item required to be
submitted to EPA under this Consent Decree, the approved or modified portion shall be

enforceable under this Consent Decree.

XL P CT.COORD

39.a. The EPA Project Coordinator and Alternate Project Coordinator for this Site are:
EPA Project Coordi ,

Victor Janosik (3HS22)

U.S. Environmental Protection Agency
1650 Arch Street
Philadelphia, PA 19103
(215) 814-3217 (phone)

(215) 814-3002 (telefax)

EPA Alternate Project Coordipator:

Gregg Crystall (3HS22)

U.S. Environmental Protection Agency
1650 Arch Street
Philadelphia, PA 19103
(215) 814-3207 (phone)

(215) 814-3002 (telefax)
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39.b. The State Project Coordinator ano Alternate Project Coordinator for this Site are:
ordinator:

Charles Tordella
State Project Coordinator
Pennsylvania Department of Environmental Protection
230 Chestnut Street
Meadville, PA 16335
(814) 332-6071 (phone)
(814) 332-6121 (telefax)

tat ernate Project inator:
Christine Dougherty
Program Supervisor
Pennsylvania Department of Environmental Protection
230 Chestnut Street

Meadbville, PA 16335

(814) 332-6648 (phone)

(814) 332-6121 (telefax)
Within twenty (20) days of lodging this Consent Decree, Settling Defendants shall notify EPA
and the State, in writing, of the name, address and telephone number of their deéignatcd Project
Coordinator and Alternate Project Coordinator. If a Project Coordinator or Alternate Project
Coordinator initially designated is changed, the identity of the successor will be given to the
other Parties at least five (5) working days ‘before the changes occur, unless impracticable, but in
no event later than the actual day the change is made. The Settling Defendants’ Project
Coordinator and Alternate Project Coordinator shall be subject to acceptance or disapproval by
EPA and shall have the technical expertise sufficient to adequately oversee all aspects of the
Work. The Settling Defendants' Project Coordinator and Aiternate Project Coordinator shall not

be an attorney for any of the Set;.ling Defendants in this matter. The Settling Defendants’ Project

Coordinator and Alternate Project Coordinator may assign other representatives, including other
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contractors, to serve as a Site representative for oversight of performance of daily operations
during remedial activities.

40. Plaintiffs may designate other representatives, including, but not limited to, EPA and
State employees, and federal and state contractors and consultants, to observe and monitor the
progress of any activity undertaken pursuant to this Consent Decree. EPA's Project Coordinator
and Alternate Project Coordinator shall have the authority lawfully vested in a Remedial Project
Manager and an On-Scene Coordinator by the National Contingency Plan, 40 C.F.R. Part 300. In
addition, EPA's Project Coordinator and Alternate Project Coordinator shall have authority,
consistent with the National Contingency Plan, to halt any Work required by this Consent Decree
and to take any necessary response action when s’he determines that conditions at the Site
constitute an emergency situation or may present an immediate threat to public heaith or welfare
or the environment due to release or threatened release of Waste Material.

41. EPA's Project Coordinator and the Settling Defendants' Project Coordinator will meet, at

a minimum, on a monthly basis.

XIL. ASSURANCE OF ABILITY TO COMPLETE WORK
42. Within thirty (30) days of entry of this Consent Decree, Settling Defendants shail
establish and maintain financial security in the amount of $6,000,000.00 in one or more of the
following forms:
a. A surety bond guaranteeing performance of the Work;
b. One or more irre\;oca.ble letters of credit equaling the total estimated cost of the

Woark;
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c. A trust fund;

d. A guarantee to perform the Work by on;: Of more parent corporations or
subsidiaries, or by one or more unrelated corporations that have a substantial business
relationship with at least one of the Settling Defendants; or

e. A demonstration that one or more of the Settling Defendants satisfy the
requirements of 40 C.F.R. § 264.143(f) (for these purposes, references in 40 C.F.R. § 264. 143(f)
to "the sum of the current closure and post-closure cost estimates and the current plugging and
abandonment cost estimates" shall mean the amount of financial security specified above).

Such financial security shail be maintained by the Settliﬁg Defendants until EPA agrees that the
Work has been completed and issues a Certification of Completion in accordance with Paragraph
46.b.

43, If the Settling Defendants seek to demonstrate the ability to complete th_e Work through
a guarantee by a third party pursuant to Paragraph 42(d) of this Consent Decree, Serttling
Defendants shall demonstrate that the guarantor satisfies the requirements of 40 C.F.R. §
264.143(f). If Settling Defendants seek to demonstrate their ability to complete the Work by
means of the financial test or the corporate Euarantee pursuant to Paragraph 42(d) or (e), they
shall resubmit sworn statements conveying the information required by 40 C.F.R. § 264.143(f)
annually, on the anniversary of the effective date of this Consent Decree. In the event that EPA,
after reasonable opportunity for review and comment by the State, determines at any time that the
financial assurances provided pursuant to this Section are inadequate, Settling Defendants shall,
within thirty (30) days of receipt of notice of EPA's determination, obtain and present to EPA for

approval one of the other forms of financial assurance listed in Paragraph 42 of this Consent

- 43 -

ARCOCGIT20



Decree. Settling Defendants’ inability to demonstrate financial ability to complete the Work shall
not excuse performance of any activities required under this Consent Decree.

44. If Settling Defendants can show that the estimated cost to complete the remaining Work
has diminished below the amount set forth in Paragraph 42 above after entry of this Consent
Decree, Settling Defendants may, on any anniversary date of entry of this Consent Decree, or at
any other time agreed to by the Parties, reduce the amount of the financial security provided
under this Section to the estimated cost of the remaining work to be performed. Settling
Defendants shall submit a proposal for such reduction to EPA, in accordance with the
requirements of this Section, and may reduce the amount of the security upon approval by EPIA.
[n the event of a dispute, Settling Defendants may reduce the amount of the security in
accordance with the final administrative or judicial decision resolving the dispute.

45. Settling Defendants may change the form of financial assurance provided under this
Section at any time, upon notice to and approval by EPA, provided that the new form of
assurance meets the requirements of this Section. In the event of a dispute, Settling Defendants
may change the form of the financial assurance only in accordance with the final administrative

or judicial decision resolving the dispute.

XIII. CERTIFICATION OF COMPLETION

46. Completion of the Work
a. Within ninety (90) days after Settling Defendants conclude that all phases of the

Work (including O & M), have been fully performed, Settling Defendants shali schedule and

conduct a pre-certification inspection to be attended by Settting Defendants, EPA and the State.
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If, after the pre-certification inspection, the Settling Defendants still believe that the Work has
been fully performed, Settling Defendants shall submit a written report by a registered
professional engineer stating that the Work has been completed in full satisfaction of the
requi;eﬁents of this Consent Decree. The report shall contain the following statement, signed by
a Duly Authorized Representative of a Settling Defendant or the Settling Defendants’ Project

Coordinator:

"To the best of my knowledge, after thorough investigation, [ certify that the

information contained in or accompanying this submission is true, accurate and

complete. [ am aware that there are significant penaities for submitting faise

information, including the possibility of fine and imprisonment for knowing violations.”
If, after review of the written report, EPA, after reasonable opportunity for review and comment
by the State, determines that any portion of the Work has not been completed in accordance with
this Consent Decree, EPA will notify Settling Defendants in wrting of the activities that must be
undertaken by Settling Defendants pursuant to this Consent Decree to complete the Work.
Provided, however, that EPA may only require Settling Defendants to perform such activities
pursua.rit to this Paragraph to the extent that such activities are consistent with the "scope of the
remedy selected in the ROD," as that term is defined in Paragraph 15.b. EPA will set forth in
the notice a schedule for performance of such activities consistent with the Consent Decree or
require the Settling Defendants to submit a schedule to EPA for approval pursuant to Section X
(EPA Approval of Plans and Other Submissions). Settling Defendants shall perform all activities

described in the notice in accordance with the specifications and schedules established therein,

subject to their right to invoke the dispute resolution procedures set forth in Section XVIII

(Dispute Resolution).
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b. If EPA concludes, based on the initial or any subsequent request for Certification
of Completion by Settling Defendants and after reasonable opportunity for review and comment
by the State, that the Work has been performed in accordance with this Consent Decree, EPA

will so notify the Settling Defendants in writing.

XIV. EMERGENCY RESPONSE

47. In the event of any action or occurrence during the performance of the Work which
causes or threatens a release of Waste Material from the Site that constitutes an emergency
situation or may present an immediate threat to public heaith or welfare or the environment,
Settling Defendants shall, subject to Paragraph 48, immediately take all appropriate action to
prevent, abate, or minimize such release or threat of release, and shall immediately notify the
EPA's Project Coord'ma;or, or, if the Project Coordinator is unavailable, EPA's Alternate Project
Coordinator. If neither of these persons is available, the Settling Defendants shall notify the EPA
Region {II Hotline at (215) 814-9016. Settling Defendants shall take such actions in consultation
with EPA's Project Coordinator or other available authorized EPA officer and in accordance with
all applicable provisions of the Health mdgafew Plans, the Contingency Plans, and any other
applicable plans or documents developed pursuant to this Consent Decree. In the event that
Settling Defendants fail to take appropriate response action as required by this Section, and EPA
or, as appropriate, the State, takes such action instead, Settling Defendants shall reimburse EPA
and the State for all costs of the response action not inconsistent with the NCP pursuant to
Section XV (Reimbursement of ‘Response Costs).

48. Nothing in the preceding Paragraph or in this Consent Decree shall be deemed to limit
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any authority of the United States or the State to (a) take all appropriate action to protect human
health and the environment or to prevent, abate, respond to, or minimize an actual or threatened
release of Waste Material on, at, or from the Site; or (b) direct or order such action, or seek an
order from the Court, to protect human health and the environment or to prevent, abate, respond
to, or minimize an actual or threatened release of Waste Material on, at, or from the Site, subject

to Section XX (Covenants Not to Sue by Plaintiffs).

XV. REIMBURSEMENT OF RESPONSE COSTS

49. Within thirty (30) days of the effective date oi‘ this Consent Decree, Settling Defendants
shall pay to the EPA Hazardous Substance Superfund $1,202,266.00, in reimbursement of the
United States’ Past Response Costs, by FedWire Electronic Funds Transfer ("EFT" or wire
transfer) to the U.S. Department of Justice account in accordance with current electronic funds
transfer procedures, referencing U.S.A.O. file number { ], the EPA Region and Site/Spill
ID #03Y7, and DOJ case number [ ]. Payment shall be made in accordance with
instructions provided to the Settling Defendants by the Financial Litigation Unit of the United
States Attorney’s Office for the Western D;trict of Pennsylvania following lodging of the
Consent Decree. Any payments received by the Department of Justice after 4:00 P.M. (Eastern
Time) will be credited on the next business day. Settling Defendants shall send notice that such
payment has been made to the United States as specified in Section XXV (Notices and
Submissions) and to the Docket Clerk (3RC00), United States Environmentai Protection Agency,
Region II1, 1650 Arch Street, Pt;iladelphia., PA 19103.

50.a. Settling Defendants shall reimburse the EPA Hazardous Substance Superfund for
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all of the United States’ Future Response Costs not inconsistent with the National Contingency
Plan. The United States will send Settling Defendants a bill requiring payment that includes a
cost summary, setting forth dire;:ct and indirect costs incurred by EPA, Department of Justice, and
their contractors on a periodic basis. Settling Defendants shall make all payments within thirty
(30) days of Settling Defendants' receipt of each bill requiring payment, except as otherwise
provided in Paragraph 51. The Settling Defendants shail make all payments required by this
Paragraph in the form of a certified or cashier's check or checks made payable to "EPA
Hazardous Substance Superfund” and referencing the EPA Region and Site/Spill ID #03Y7, the
DOJ case number [ ] and the name and address of lthe party making payment. The Settling
Defendants shall send the check(s) to United States Environmental Protection Agency, Region
[II, Attention: Superfund Accounting, P.O. Box 360515, Pittsburgh, PA 15251-6515, and shall
send copies of the check(s) to the United States as specified in Section XXV (Natices and
Submissions) and to the Docket Clerk (3RC00), United States Environmental Protection Agency,
Region III, 1650 Arch Street, Philadelphia, PA 19103.

b. Settling Defendants shall reimburse the State for all of the State’s Future
Response Costs not inconsistent with the National Contingency Plan. The State will send
Settling Defendants a bill requiring payment that includes a State-prepared cost summary, which
includes direct and indirect costs incurred by the State and its contractors on a periodic basis.
Settling Defendants shall make all payments within thirty (30) days of Settling Defendants’
receipt of each bill requiring payment, except as otherwise provided in Paragraph 51. The
Settling Defendants shail make ;.ll payments to the State required by this paragraph in the form of

a certified or cashier's check or checks made pzayable to the Commonweaith of Pennsylvania
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Hazardous Sites Cleanup Fund. The Settling Defendants shall send the check(s) to Charles
Tordella, State Project Coordinator, Pennsyivania Department of Environmental Protection,
230 Chestnut Street, Meadyville, PA 16335.

¢. Notwithstanding Paragraph 50.a, the Settling Defendants shall be obligated to
reimburse the United States tl”qr Oversight Costs incurred in connection with Remedial Design
and oversight of Removal Actions only if the decision in United States v. Rohm & Haas Co., No.
92-1 5 17 (3rd Cir. Aug. 12, 1993), regarding the liability of responsible parties under Section
107(a)(4)XA) of CERCLA for EPA oversight costs is reversed or overturned by the Court of
Appeals for the Third Circuit, the United States Supreme Court, or the United States Congress
through amendment to CERCLA or otherwise. Nothing in this Paragraph 50.c shall be deemed
to be an adjudication by this Court or an admission by EPA or the United States or shall be
admissible in any other proceeding as to the legal issue whether oversight costs are prope.rly
recoverable under Section 107 of CERCLA or pursuant to a settlement of such an action.

51. Settling Defendants may contest payment of any Future Response Costs under
Paragraph 50 if they determine that the United States or the State has made an accounting error
or if they allege that a cost item that is inch:ded represents costs that are inconsistent with the
NCP. Such objection shall be made in writing within thirty (30) days of receipt of the bill and
must be sent to the United States, if the United States’ accounting is being disputed, or the State,
if the State’s accounting is being disputed, pursuant to Section XXV (Notices and Submissions).
Any such objection shail specifically identify the contested Future Response Costs and the basis
for objectior. In the event of an objection, the Settling Defendants shall, within the thirty (30)-

day period, pay all uncontested Future Response Costs to the United States or the State in the
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manner described in Paragraph 50. Simultaneously, the Settling Defendants shall establish an
interest-bearing escrow account in a fcdera.lly-insur‘ed, duly chartered, bank in the
Commonwealth of Pennsylvania and remit to that escrow account funds equivalent to the amount
of the contested Future Response Costs. The Settling Defendants shall send to the United States
and the State, as provided in Secﬁon XXV (Notices and Submissions), a copy of the transmirtal
letter and check paying the uncontested Future Response Costs, and a copy of the correspondence
that gs_tablishes and funds the escrow account, including, but not limited to, information
containing the identity of the bank and bank account under which the escrow account is
established as well as a bank statement showing the initial balance of the escrow account.
Simultaneously with establishment of the escrow account, the Settling Defendants shall initiate
the Dispute Resolution procedures in Section XVIII (Dispute Resolution). If the United States or
the State prevails in the dispute, within five (5) days of the resolution of the dispute, the Settling
Defendants shall pay the sums due (with accrued interest) to the United States or to the State, if
State costs are disputed, in the manner described in Paragraph 50. If the Settling Defendants
prevail concerning any aspect of the contesigd costs, the Settling Defendants shall pay that
portion of the costs (plus associated accrued interest) for which they did not prevail to the United
States and the State, if State costs are disputed, in the manner described in Paragraph 50; Settling
Defendants shail be disbursed any balance of the escrow account. The dispute resolution
procedures set forth in this Paragraph in conjunction with the procedures set forth in Section
XVIII (Dispute Resolution) shall be the exclusive mechanisms for resolving disputes regarding

the Settling Defendants' obligation to reimburse the United States and the State for their Future

Response Costs.
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52. In the even. that the payments required by Paragraph 49 are not made within thirty (30)
days of the effective date of this Consent Decree or the payments required by Paragraph 50 are
not made within thirty (30) days of the Settling Defendants' receipt of the bill, Settling
Defendants shall pay Interest on the unpaid balance. The Interest to be paid on the United States'
Past Response Costs under this Paragraph shall begin to accrue thirty (30) days after the effective
date of this Consent Decree. The Interest on Future Response Costs shall begin to accrue on the
date of the bill. The Interest shall accrue through the date of the Settling Defendants' payment.
Payments of Interest made under this Paragraph 52 shall be in addition to such other remedies or
sanctions available to Plaintiffs by virtue of Settling Defendants’ failure to make tixﬁely payments
under this Section. The Settling Defendants shall make all payments required by this Paragraph

52 in the manner described in Paragraph S0.

XVI1. INDEMNIFICATION AND INSURANCE

53.a. The United States and the State do not assume any liability by entering into this
agreement or by virtue of any designation of Settling Defendants as EPA's authorized
representatives under Section 104(e) of CEE(CLA. Settling Defendants shall indemnify, save,
and hold harmless the United States, the State, and their officials, agents, employees; contractors,
subcontractors, or representatives for or from any and ali claims or causes of action arising from,
or on account of, negligent or other wrongful acts or omissions of Settling Defendants, their
officers, directors, employees, agents, contractors, subcontractors, and any persons acting on their

behalf or under their control, in carrying out activities pursuant to this Consent Decree, including,

but not limited to, any claims arising from any designation of Settling Defendants as EPA's
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authorized representatives under Section 104(e) of CERCLA. Further, the Settling Defendants
agree to pay the United States and the State all costs they incur including, but not limited to,
attorneys’ fees and other expenses of litigation and settlement arising from, or on account of,
claims made against the United States and the State based on negligent or other wrongful acts or
omissions of Settling Defendants, their officers, directors, employees, agents, contractors,
subcontractors, and any persons acting on their behalf or under their control, in carrying out
activities pursuant to this Consent Decree. Neither the United States nor the State shall be held
out as a party to any contract entered into by or on behalf of Settling Defendants in carrying out
activities pursuant to this Consent Decree. Neither the Settling Defendants nor any such
contractor shall be considered an agent of the United States or the State.

b. The United States or the State shall give Settling Defendants notice of any claim
for which the United States or the State plans to seek indemnification pursuant to Paragraph
53.a., and shall consuit with Settling Defendants prior to settling such claim.

54. Settling Defendants waive all claims against the United States and the State for damages
or reimbursement or for set-off of any payments made or to be made to the United States or the
State, arising from or on accqunt of any contract, agreement, or arrangement between any one or
more of Settling Defendants and any person for performance of Work on or relating to the Site,
including, but not limited to, claims on account of construction delays. In addition, Settling
Defendants shail indemnify and hold harmless the United States and the State with respect to any
and all claims for damages or reimbursement arising from or on account of any contract,

agreement, or arrangement between any one or more of Settling Defendants and any person for

performance of Work on or relating to the Site, including, but not limited to, claims on account
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of construction delays.

55. No later than fifteen (15) days before comméncing any on-site Work, Settling
Defendants shall secure, and shall maintain until the first anniversary of EPA's Certification of
Completion pursuant to Paragraph 46.b. of Section XIII (Certification of Completion)
comprehensive general liability insurance with limits of five million dollars, combined single
limit, and automobile liability insurance with limits of $500,000, combined single limit, naming
the United States and the State as additional insureds. In addition, for the duration of this
Consent Decree, Settling Defendants shall satisfy, or shal] ensure that their contractors or
subcontractors satisfy, all applicable laws and regulationﬁ regarding the provision of worker’s
compensation insurance for all persons performing the Work on behalf of Settling Defendants in
furtherance of this Consent Decree. Prior to commencement of the Work under this Consent
Decree, Settling Defendants shall provide to EPA certificates of such insurance and a copy of
each insurance policy. Settling Defendants shall resubmit such certificates and copies of policies
each year on the anniversary of the effective date of this Consent Decree. If Settling Defendants
demonstrate by evidence satisfactory to EPA and the State that any contractor or subcontractor
maintains insurance equivalent to that described above, or insurance covering the same risks but
in a lesser amount, then, with respect to that contractor or subcontractor, Settling Defendants
need provide only that portion of the insurance described above which is not maintained by the
contractor or subcontractor. Settling Defendants may satisfy the provisions of this Paragraph 55
if they submit to EPA for ﬁpproval one of the financial assurance mechanisms of Section XII
(Assurance of Ability to Complete Work) in at least the amounts stated in this Paragraph 55

demonstrating that Settling Defendants are able to pay any claims arising out of Settling
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Defendants' perfo@aﬁce of their obligations under this Consent Decree. Such financial
assurance mechanism shall meet all of the requirements of Section XII (Assurance of Ability to
Complete Work). If Settling Defendants seek to utilize the mechanisms set forth in Section XII
(Assurance of Ability to Complete Work) to satisfy the provisions of this Paragraph 55, they
must demonstrate an ability to pay the amounts required under this Paragraph 55, above and

beyond that required by the obligations of Section XII (Assurance of Ability to Complete Work).

XVIL. FORCE MAJEURE
56. "Force majeure,” for purposes of this Consent Decree, is defined as any event arising

from causes beyond the control of the Settling Defendants, of any entity controlled by Settling
Defendants, or of Settling Defendants' contractors, that delays or prevents the performance of any
obligation under this Consent Decree despite Settling Defendants' best efforts to fulfill the
obligation. The requirement that the Settling Defendants exercise "best efforts to fulfiil the
obligation" includes using best efforts to anticipate any potential force majeure event and best
efforts to address the effects of any potential force majeure event (a) as it is occurring; and (b)
following the potential force majeure event:such that the delay is minimized to the greatest
extent possible. Force Majeure does not include financial inability to complete the Work, a
failure to attain the Performance Standards, or increased costs.

57. If any event occurs or has occurred that may delay the performance of any obligation
under this Consent Decree, whether or not caused by a force majeurs event, the Settling
Defendants shall notify orally EPA's Project Coordinator or, in his absence, EPA's Altemnate

Project Coordinator, within forty-eight (48) hours of when Settling Defendants first knew that the
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event might cause a delay. Within five (5) days thereafter, Settling Dafendants shall provide in
writing to EPA and the State an explanation and description of the reasons for the delay; the
anticipated duration of the delay; all actions taken or to be taken to prevent or minimize the
delay; a schedule for implementation of any measures to be taken to prevent or mitigate the delay
or the effect of the delay; the Settling Defendants' rationale for artributing such delay to a force
majeure event if they intend to assert such a claim; and a statement as to whether, in the opinion
of the Settling Defendants, such event may cause or contribute to an endangerment to public
health, welfare or the environment. The Settling Defendants shall inctude with any notice ail
available documentation supporting their claim that the delay was attributable to a force majeure.
Failure to comply with the above requirements shall preclude Settling Defendants from asserting
any claim of force majeure for that event for the period of time of such failure to comply, and for
any additional delay caused by such failure. Settling Defendants shall be deemed to know of any
circumstance of which Settling Defendants, any entity controlled by Settling Defendants, or
Settling Defendants' contractors knew or should have known.

58. If EPA, after reasonabie opportmigty for review and comment by the State, agrees that
the delay or anticipated delay is attributable to a force majeure event, the time for performance of
the obligations under this Consent Decree that are affected by the force majeure event will be
extended by EPA, after reasonable opportunity for review and comment by the State, for such
time as is necessary to complete those obligations on an expedited basis. An extension of the
time for performance of the obligations affected by the force majeure event shall not, of itself,
extend the time for performance'of any other obligation. If EPA, after reasonable opportunity for

review and comment by the State, does not agree that the delay or anticipated delay has been or
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will be caused by a force majeure event, EPA wiil notify the Settling Defendants writing of its
decision. If EPA, after reasonable opportunity for review and comment by the State, agrees that
the delay is attributable to a force majeure event, EPA will notify the Settling Defeﬁdm& in
writing of the length of the extension, if any, for performance of the obligations affected by the
force majeure event.

59. [f the Seuling Defendants elect to invoke the dispute resolution procedures set forth in
Section XVIII (Dispute Resolution), they shall do so no later than fifteen (15) days after receipt
of EPA's notice. In any such proceeding, Settling Defendants shall have the burden of
demonstrating by a preponderance of the evidence that the delay or anticipated delay has been or
will be caused by a force majeure event, that the duration of the delay or the extension sought
was or will be warranted under the circumstances, that best efforts were exercised to avoid and
mitigate the effects of the delay, and that Settling Defendants complied with the requirements of
Paragraphs 56 and 57, above. If Settling Defendants carry this burden, the delay at issue shall be
deemed not to be a violation by Settling Defendants of the affected obligation of this Consent

Decree identified to EPA and the Court.

—

XV DISPUTE RESOLUTION

60. Unless otherwise expressly provided for in this Consent Decree, the dispute resolution
procedures of this Section XVIII shall be the exclusive mechanism to resolve disputes arising
under or with respect to this Consent Decree. However, the procedures set forth in this Section
XVIII shall not apply to actions'by the United States to enforce obligations of the Settling

Defendants that have not been disputed in accordance with this Section XVIII.
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61. Any dispute which arises under or with respect to this Consent Decree shall in the first
instance be the subject of informal negotiations between the parties to the dispute. The period
for informal negotiations shall not exceed twenty (20) days from the time the dispute arises,
unless it is modified by written agreement of the parties to the dispute. The dispute shall be
considered to have arisen when one party sends the other parties a written Notice of Dispute.

62.  a. Inthe event that the parties cannot resolve a dispute by informal negotiations
under the preceding Paragraph 61, then the position advanced by EPA shall be considered
binding uniess, within ten (10) days after the conclusion of the informal negotiation period,
Settling Defendants invoke the formal dispute resolution procedures of this Section XVIII by
serving on the United States and the State a written Statement of Position on the matter in
dispute, including, but not limited to, any factual data, analysis or opinion supporting that
position and any supporting documentation relied upon by the Settiing Defendants. The
Statement of Position shall specify the Settling Defendants’ position as to whether formal dispute
resolution should proceed under Paragraph 63 or Paragraph 64.

b. Within fourteen (14) days after receipt of Settling Defendants' Statement of
Position, EPA will serve on Settling DefenEénts its Statement of Position, including, but not
limited to, any factual data, analysis, or opinion supporting that position and all supporting
documentation relied upon by EPA. EPA's Statement of Position shall include a statement as to
whether formal dispute resolution should proceed under Paragraph 63 or 64. Within seven (7)
days after receipt of EPA’s Statement of Position, Settling Defendants may submit a Reply.

c. Ifthereis disagrc'ement between EPA and the Settling Defendants as to whether

formal dispute resolution should proceed under Paragraph 63 or 64, the parties to the dispute
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shall follow the procedures set forth in the Paragraph_determined by EPA to be applicable.
However, if the Settling Defendants ultimately appeal to the Court to resolve the dispute, the
Court shall determine which Paragraph is applicable in accordance with the standards of
applicability set forth in Paragraphs 63 and 64.

63. Formal dispute resolution for disputes pertaining to the selection or adequacy of any
response action and all other disputes that are accorded review on the administrative record under
applicable princi.pies of administrative law shall be conducted pursuant to the procedures set
forth in this Paragraph 63. For purposes of this Paragraph, the adequacy of any response action
includes, without limitation: (1) the adequacy or appro‘p.riatcness of plans, procedures to
implement plans, or any other items requiring approval by EPA under this Consent Decree; and
(2) the adequacy of the performance of response actions taken pursuant to this Consent Decree.
Nothing in this Consent Decree shall be construed to allow any dispute by Settling Defendants
regarding the validity of the ROD's provisions.

a. An administrative record of the dispute shall be maintained by EPA and shall
contain all statements of position, including supporting documentation, submitted pursuant to
this Section. Where appropriate, EPA may allow submission of supplemental statements of
position by the parties to the dispute.

b. The Director of the Hazardous Site Cleanup Division, EPA Region III, will issue
a final administrative decision resoiving the dispute based on the administrative record described
in Paragraph 63.a. This decision shall be binding upon the Settling Defendants, subject only to
the right to seek judicial review 'pursuant to Paragraph 63.c. and d.

¢. Any administrative decision made by EPA pursuant to Paragraph 63.b. shall be
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reviewable by this Court, provided that a motion for judicial review of the decision is filed by the
Settling Defendants with the Court and served on all Parties within ten (10) days of receipt of
EPA's decision. The motion shall include a description of the matter in dispute, the efforts made
by the parties to resolve it, the relief requested, and the schedule, if any, within which the dispute
must be resolved to ensure o;c;erly implementation of this Consent Decree. The United States
may file a response to Settling Defendants' motion.

d. In proceedings on any dispute governed by this Paragraph 63, Settling Defendants
shall have the burden of demonstrating that the decision of the Director of the Hazardous Site
Cleanup Division, EPA Region III, is arbitrary and capricious or otherwise not in accordance
with law. Judicial review of EPA's decision shall be on the administrative record compiled
pursuant to Paragraph 63.a.

64. Formal dispute resolution for disputes that neither pertain to the selection or adequacy
of any response action nor are otherwise accorded review on the administrative record under
applicable principles of administrative law, shall be governed by this Paragraph 64.

a. Following receipt of Settling Defendants' Statement of Position submitted
pursuant to Paragraph 62, the Director of th: Hazardous Site Cleanup Division, EPA Region III,
will issue a final decision resolving the dispute. The Director’s decision shall be binding on the
Settling Defendants unless, within ten (10) days of receipt of the decision, the Settling
Defandants file with the Court and serve on the parties a motion for judicial review of the
decision setting forth the matter in dispute, the efforts made by the parties to resolve it, the relief
requested, and the schedule, if aﬁy, within which the dispute must be resolved to ensure orderly

implementation of the Consent Decree. The United States may file a response to Settling
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Defendants' motion.

b. Notwithstanding Paragraph M of Section [ (Background) of this Consent Decree,
Judicial review of any dispute governed by this Paragraph shall be governed by applicable
principles of law.

65. The invocation of formal dispute resolution procedures under this Section XV1II shal
not extend, postpone, or affect in any way any obligation of the Settling Defendants under this
Consent Decree unless EPA or the Court agrees otherwise. Stipulated penalties with respect to
the disputed matter shall continue to accrue but payment shail be stayed pending resolution of the
dispute as provided in Paragraph 74. Notwithstanding the stay of payment, stipulated penalties
shall accrue from the first day of noncompliance with any applicable provision of this Consent
Decree. [n the event that the Settling Defendants do not prevail on the disputed issue, stipulated

penalties shall be assessed and paid as provided in Section XIX (Stipulated Penalties).

XIX. STIPULATED PENALTIES

66. Settling Defendants shall be liable for stipulated penalties in the amounts set forth in
Paragraphs 67 and 68 to the United States for failure to comply with the requirements of this
Consent Decree specified below, unless excused under Section XVII (Foree Majeure).
"Compliance” by Settling Defendants shall include completion of the activities under this
Consent Decree or any work plan or other plan approved under this Consent Decree identified
below in accordance with all applicable requirements of law, this Consent Decree, and any plans
or other documents approved by' EPA pursuant to this Consent Decree and within the specified

time schedules established by and approved under this Consent Decree.
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67.  a. The following stipulated penalties shall accrue per violation per day for any

noncompliance identified in Subparagraph 67.b:

Penalty Per Violation Period of Noncompliance

Per Day

- $5,000 {st through 14th day
$10,000 15th through 30th day
$15,000 31st day and beyond

b. Failure to comply with requirements of Section VI (Performance of the Work by
Settling Defendants), Section VII (Quality Assurance, Sampling, and Data Analysis), Section X
(EPA Approval of Plans and Other Submissions), and Section XIV (Emergency Response).
68. The following stipulated penalties shall accrue per vib!ation per day for any

noncompliance identified in Subparagraph 68.b:

Penalty Per Violation Period of Noncompliance
Per Day
$1,000 1st through 14th day
$2,000 1 5th through 30th day
$3,000 30th day and beyond

b. All requirements of this Consent Decree that are not identified in Paragraph 67.b
of this Consent Decree.

69. In the event that EPA assumes performance of a portion or all of the Work pursuant to
Paragraph 79 of Section XX (Covenants Not to Sue by Plaintiffs), Settling Defendants shall be
liable for a stipulated penalty in the amount of $100,000.

70. All penalties shall begin to accrue on the day after the complete performance is due or
the day a violation occurs, and shall continue to accrue through the final day of the correction of

the noncompliance or completion of the activity. However, stipulated penalties shall not accrue:

(1) with respect to a deficient submission under Section X (EPA Approval of Plans and Other
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Submis :ions), during the period, if any, beginning on the 31st day after EPA's receipt of such
submission until the date that EPA notifies Settling Defendants of any deficiency; (2) with
respect to a decision by the Director of the Hazardous Site Cleanup Division, EPA Region III,
under Paragraph 63.b. or 64.a. of Section XIX (Dispute Resolution), during the period, if any,
beginning on the 21st day after the date that Settling Defendants' reply to EPA's Statement of
Position is received until the date that the Director of the Hazardous Site Cleanup Division, EPA
Region I11, issues a final decision regarding such dispute; or (3) with respect to judicial review by
this Court of any dispute under Section XVIII (Dispute Resolution), during the period, if any,
beginning on the 31st day after the Court's receipt of the final submission regarding the dispute
until the date that the Court issues a final decision regarding such dispute. Nothing herein shall
prevent the simultaneous accrual of separate penalties for separate violations of this Consent
Decree.

71. Following EPA's determination that Settling Defendants have failed to comply with a
requirement of this Consent Decree, EPA may give Settling Defendants written notification of
the same and describe the noncompliance. EPA may send the Settling Defendants a written
demand for the payment of the penalties. Hc;wever, penalties shall accrue as provided in the
preceding Paragraph 69 regardiess of whether EPA has notified the Settling Defendants of a
violation.

72. All penalties accruing under this Section shail be due and payable to the United States
within thirty (30) days of the Settling Defendants’ receipt from EPA of a demand for payment of

the penalties, unless Settling Defendants invoke the Dispute Resolution procedures under Section

XVIII (Dispute Resolution). All payments to the United States under this Section shall be paid
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by certified or cashi~r's check(s) made payable to "EPA Hazardous Substances Superfund,” shall
be mailed to the United States Environmental Protectién Agency, Region [II, Attention:
Superfund Accounting, P.O. Box 360515, Pittsburgh, PA 125251-6515, shall indicate that the
payment is for stipulated penalties, and shall reference the EPA Region and Site/Spill [D #03Y7,
the DOJ Case Number [ ], and the name and address of the party making payment. Copies
of check(s) paid pursuant to this Section, and any accompanying transmittal letter(s), shall be
sent to the United States as provided in Section XXV (Notices and Submissions), and to the
Docket Clerk (3RC00), United States Environmental Protection Agency, Region 11, 1650 Arch
Street, Philadelphia, PA 19103.

73. The payment of penaities shall not alter in any way Settling Defendants' obligation to
complete the performance of the Work required under this Consent Decree. |

74. Penalties shall continue to accrue as provided in Paragraph 70 during any dispute
resolution period, but need not be paid until the following:

a. [f the dispute is resolved by agreement or by a decision of EPA that is not
appealed to this Court, accrued penalties determined to be owing shall be paid to EPA within
fifteen (15) days of the agreement or the rec:ipt of EPA's decision or order;

b. If the dispute is appealed to this Court and the United States prevails in whole or
in part, Settling Defendants shall pay all accrued penaities determined by the Court to be owed to
EPA within sixty (60) days of receipt of the Court's decision or order, except as provided in
Subparagraph ¢ below;

c. [fthe District Court's decision is appealed by any Party, Settling Defendants shail

pay all accrued penalties determined by the District Court to be owing to the United States into
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an interest-bearing escrow acco*nt within sixty (60) days of receipt of the Court's decision or
order. Penalties shall be paid into this account as they continue to accrue, at least every sixty
(60) days. Within fifteen (15) days of receipt of the final appellate court decision, the escrow
agent shall pay the balance of the account to EPA or to Settling Defendants to the extent that they
prevail.

75. a If Seftling Defendants fail to pay stipulated penalties when due, the United States
may institute proceedings to collect the penalties, as well as interest. Settling Defendants shall
pay Interest on the unpaid balance, which shall begin to accrue on the date of demand made
pursuant to Paragraph 72.

b. Nothing in this Consent Decree shall be construed as prohibiting, altering, or in
any way limiting the ability of the United States to seek any other remedies or sanctions available
by virtue of Settling Defendants' violation of this Decree or of the statutes and regulations upon
which it is based, including, but not limited to, penalties pursuant to Section 122(]) of CERCLA.
Provided, however, that for any particular violation of this Consent Decree, the United States
shall be limited to either demanding stipula_tf.d penalties pursuant to this Section XIX of the
Consent Decree or pursuing civil penalties pursuant to Section 122(1) of CERCLA.

76. Notwithstanding any other provision of this Section, the United States may, in its
unreviewable discretion, waive any portion of stipulated penalties that have accrued pursuant to

this Consent Decree.
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| XX. COVENANTS N)T TO SUE BY PLAINTIFFS

77. In consideration of the actions that will be performed and the payments that will be
made by the Settling Defendants under the terms of the Consent Decree, and except as
specifically provided in Paragraph 78 of this Section XX, the United States covenants not to sue
or to take administrative actibn against Settling Defendants pursuant to Sections 106 and 107(a)
of CERCLA for performance of the Work and for recovery of the United States’ Past Response
Costs. and the United States’ Future Response Costs. These covenants not to sue shall take effect
upon the receipt by EPA of the payments required by Paragraph 49 of Section XV
(Reimbursement of Response Costs). These covenants not to sue are conditioned upon the
satisfactory performance by Settling Defendants of their obligations under this Consent Decree.
These covenants not to sue extend only to the Settling Defendants and do not extend to any other
person.

78. General reservations of rights. The covenants not to sue set forth.abové do not pertain
to any matters other than those expressly specified in Paragraph 77. The United States reserves,
and this Consent Decree is without prejudice to, all rights against Settling Defendants with
respect to all other matters, including but not limited to, the following:

a. claims based on a failure by Settling Defendants to meet a requirement of this

Consent Decree;

b. liability arising from the past, present, or future disposal, release, or threat of
release of Waste Materials outside of the Site;

c. liability for future disposal of Waste Material at the Site, other than as provided in

the ROD, the Work, or otherwise ordered by EPA;
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d. liability for damages for injury to, destru:tion of, or loss of natural resources, and
for the costs of any natural resource damage assessments:

e. criminal liability;

f. liability for violations of federal or state law which occur during or after
implementation of the Work;

g. liability, prior to Certification of Completion of the Work, for additional
response actions that EPA determines are necessary to achieve Performance Standards,

but that cannot be required pursuant to Paragraph 15 (Modification of the Work); and

h. liability for additional operable units at the Site or the final response action.

79. Work Takeover. In the event EPA determines that Settling Defendants have ceased
implementation of any portion of the Work, are seriously or repeatedly deficient or late in their
performance of the Work, or are implementing the Work in a manner which may cause an
endangerment to human health or the environment, EPA may assume the performance of all or
any portions of the Work as EPA determines necessary. Settling Defendants may invoke the
procedures set forth in Section XVII (Dispgté Resolution), Paragraph 63, to dispute EPA's
determination that takeover of the Work is warranted under this Paragraph 79. Costs incurred by
the United States in performing the Work pursuant to this Paragraph shail be considered Future
Response Costs that Settling Defendants shall pay pursuant to Section XV (Reimbursement of
Response Costs).

80. [The State's Covenant Not to Sue the Settling Defendants and Reservation of
Rights will be added shortly.|.

81. Notwithstanding ény other provision of this Consent Decree, the United States and the
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State retain all authority and reserve all rights to take any and all response actions authorized by

law.
XXI. COVENANTS BY SETTLING DEFENDANTS
82. Covenant Not to Sue. Subject to the reservations in Paragraph 83, Settling Defendants

hereby covenant not to sue and agree not to assert any claims or causes of action against the
United States or the State with respect to the Work, past response actions, the United States' Past
and the United States and State's Future Response Costs as defined herein or this Consent
Decree, including, but not limited to:

a. any direct or indirect ciaim for reimbursement from the Hazardous Substance
Superfund (established pursuant to the Internal Revenue Code, 26 U.S.C. § 9507) through
CERCLA §§ 106(b)2), 107, 111, 112, 113, or any other provision of law;

b. any claims against the United States, including any department, agency or
instrumentality of the United States under CERCLA Sections 107 or 113 related to the Site, or

¢. any claims arising out of response activities at the Site, including claims based on
EPA's and the State's selection of responsc‘;ctions. oversight of response activities or approval of
plaﬁs for such activities.

83. The Settling Defendants reserve, and this Consent Decree is without prejudice to, claims
against the United States, subject to the provisions of Chapter 171 of Title 28 of the United
States Code, for money damages for injury or loss of property or personal injury or death caused
by the negligent or wrongful act or omission of any employee of the United States while acting

within the scope of his or her office or employment under circumstances where the United States,
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if a private person, would be liable to the claimant in accordance with the law of *he place where
the act or omission occurred. However, any such claim shall not include a claim for any damages
caused, in whole or in part, by the act or omission of any person, including any contractor, who is
not a federal employee as that term is defined in 28 U.S.C. § 2671; Inor shall any such claim
include a claim based on EPA's selection of response actions, or the oversight or approval of the
Settling Defendants' plans or activities. The foregoing applies only to claims which are brought
pursuant to any s"tatute other than CERCLA and for which the waiver of sovereign irnfnuniry is
found in a statute other than CERCLA.

84. Nothing in this Consent Decree shall be deem;d to constitute preauthorization of a
claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 CF.R.

§ 300.700(d).

XXIL. EFFECT OF SETTLEMENT: CONTRIBUTION PROTECTION

85. Nothing in this Consent Decree shall be construed to create any rights in, or grant any
cause of action to, any person not a Party to this Consent Decree. The preceding sentence shall
not be construed to waive or nullify any rights that any person not a signatory to this decree may
have under applicable law. Each of the Parties expressly reserves any and all rights (including,
but not limited to, any right to contribution), defenses, claims, demands, and causes of action
which each Party may have with respect to any matter, transaction, or occurrence relating in any
way to the Site against any person not a Party hereto.

86. The Parties agree, and I;y entering this Consent Decree this Court finds, that the Settling

Defendants are entitled, as of the effective date of this Consent Decree, to protection from
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contribution actions or claims as provided by CERCLA Section 1 13(f%2), 42 US.C.
§ 9613(£)(2), for matters addressed in this Consent Decree.

87. The Senling Defendants agree that with respect to any suit or claim for contribution
brought by them for matters related to this Consent Decree they will notify the United States and
the State in writing no later than sixty (60) days prior to the initiation of such suit or claim.

88. The Settling Defendants also agree that with respect to any suit or claim for contribution
brought against t‘hem for matters related to this Consent Decree they will notify in writing the
United States and the State within ten (10) days of service of the complaint on them. In addition,
Settling Defendants shall notify the United States and the State within ten (10) days of service or
receipt of any Motion for Summary Judgment and within ten (10) days of receipt of any order
from a court setting a case for trial.

89. In any subsequent administrative or judicial proceeding initiated by the United States or
the State for injunctive relief, recovery of response costs, or other appropriate relief relating o
the Site, Settling Defendants shall not assert, and may not maintain, any defense or claim based
upon the principles of waiver, res judicata, collateral estoppel, issue preclusion, claim-splitting,
or other defenses based upon any contenti;: that the claims raised by the United States or the
State in the subsequent proceeding were or should have been brought in the instant case;
provided, however, that nothing in this Paragraph 89 affects the enforceability of the covenants

not to sue set forth in Section XX (Covenants Not to Sue by Plaintiffs).

XXIII. ACCESS TO INFORMATION
90. Settling Defendants shall provide to EPA and the State, upon request, copies of all
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documents and information within their possession or control or that of their contractors or
agents relating to activities at the Site or to the implementation of this Consent Decree, including,
but not limited to, sampling, analysis, chain of custody records, manifests, trucking logs, receipts,
reparts, sample traffic routing, correspondence, or other documents or information related to the
Work. Settling Defendants shall aiso make available to EPA and the State, for purposes of
investigation, information gathering, or testimony, their employees, agents, or representatives
with knowledge of relevant facts concerning the performance of the Work.

91.a. Settling Defendants may assert business confidentiality claims covering part or all
of the documents or information submitted to Plaintiffs under this Consent Decree to the extent
permitted by and in accordance with Section 104(e)X7) of CERCLA, 42 U.S8.C. § 9604(eX7), and
40 C.F.R. § 2.203(b). Documents or information determined to be confidential by EPA will be
afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim of confidentiaiity
accompanies documents or information when they are submitted to EPA and the State, or if EPA
has notified Settling Defendants that the documents or information are not confidential under the
standards of Section 104(e)X7) of CERCLAL}hc public may be given access to such documents or
information without further notice to Settling Defendants.

b. The Settling Defendants may assert that certain documents, records and other
information are privileged under the attorney-client privilege or any other privilege recognized by
federal law. If the Settling Defendants assert such a privilege in lieu of providing documents,
they shall provide the Plaintiffs with the following: (1) the title of the document, record, or
information; (2) the date of the d:ocument, record, or information; (3) the name and title of the

author of the docurnent, record, or information; (4) the name and title of each addressee and
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recipient; (5) a description of the contents of the document, record, or information: and (6) the
privilege asserted by Settiing Defendants. However, no documents, reports or other information
created or generated pursuant to the requirements of the Consent Decree shall be withheld on the
grounds that they are privileged.

92. No claim of confidentiality shail be made with respect to any data, including, but not
limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or
engineering data, or any other documents or information evidencing conditions at or around the

Site,

XXIV. RETENTION OF RECQRDS

93. Until ten (10) years after the Settling Defendants' receipt of EPA's notification pursuant
to Paragraph 46.b of Section XII (Certification of Completion), each Settling Dgfendant shall
preserve and retain all records and documents now in its possession or control or which come
into its possession or control that relate in any manner to the performance of the Work or liability
of any person for response actions conducted and to be conducted at the Site, regardless of any
corporate retention policy to the contrary. —{Intil ten (10) years after the Settling Defendants’
receipt of EPA's notification pursuant to Paragraph 45.b of Section XIII (Certification of
Completion), Settling Defendants shall also instruct their contractors and agents to preserve all
documents, records, and information of whatever kind, nature, or description relating to the
performance of the Work.

94. At the conclusion of this document retention period, Settling Defendants shall notify the

United States and the State at least ninety (90) days prior to the destruction of any such records or
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documents, and, upon request by the United States or the State, Settling Defendants shail deliver
any such records or documents to EPA or the State. If the United States has not responded to
Settling Defendants’ notice prior to the time Settling Defendants intend to destroy the records or
documents, Settling Defendants shall deliver all such records and documents to EPA no earlier
than ten (10) days after providing an additional written notice that such records and documents
will be delivered, unless EPA provides otherwise after receiving such notice. The Settling
Defendants may assert that certain documents, records and other information are privileged under
the attorney-client privilege or any other privilege recognized by federal law. If the Settling
Defendants assert such a privilege, they shall provide the Plaintiffs with the following: (1) the
title of the document, record, or information; (2) the date of the document, record, or
information; (3) the name and title of the author of the document, record, or information; (4) the
name and title of each addressee and recipient; (5) a description of the subject of the document,
record, or information; and (6) the privilege asserted by Settling Defendants. However, no
documents, reports, or other information created or generated pursuant to the requirements of the
Consent Decree shall be withheld on the gro_hljnds that they are privileged.

95. Each Settling Defendant hereby certifies individually that, to the best of its knowiedge
and belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed, or otherwise
disposed of any records, documents, or other information relating to its potential liability
regarding the Site since notification of potential liability by the United States or the State or the
filing of suit against it regarding the Site and that it has fully complied with any and all EPA
requests for information pursum;t to Sections 104(e) and 122(¢) of CERCLA, 42 US.C. §§

9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. § 6927.
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XXV. NOTICES AND SUBMISSIONS

96. Whenever, under the terms of this Consent Decree, written notice is required to be given
or a report or other document is required to be sent by one Party to another, it shall be directed to
the individuals at the addresses specified below, uniess those individuals or their successors give
notice of a change to the other Parties in writing. All notices and submissions shall be
considered effective upon receipt, unless otherwise provided. Written notice as specified herein
shall constitute complete satisfaction of any written notice requirement of the Consent Decree
with respect to the United States, EPA, the State, and the Settling Defendants, respectively.
Astot ited States:
Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Ben Franklin Station

Washington, D.C. 20044
Re: DOJ #

and

Michael A. Hendershot

Senior Assistant Regional Counsel (3RC43)
United States Environmental Protection Agency
Region III

1650 Arch Street

Philadelphia, PA 19103

As t0 EPA:

Victor Janosik

EPA Project Coordinator (3HS22)

United States Environmental Protection Agency
Region III

1650 Arch St.

Philadelphia, PA 19103
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As 1o the State:

Charles Tordella
State Project Coordinator

Pennsylvania Department of Environmental Protection
230 Chestnut Street

Meadville, PA 16335
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As to the Settli

[ ]

Settling Defendants’ Project Coordinator

(o

XXVI. EFFECTIVE DATE
97. The effective date of this Consent Decree shall be the date upon which this Consent

Decree is entered by the Court, except as otherwise provided herein.

XXVIL RETENTION OF JURISDICTION
08. This Court retains jurisdiction over both the subject matter of this Consent Decree and
the Settling Defendants for the duration of the performance of the terms and provisions of this
Consent Decree for the purpose of enabling any of the Parties to apply to the Court at any time
for such further order, direction, and relief as may be necessary or appropriate for the
construction or modification of this Consent Decree, or to effectuate or enforce compliance with

its terms, or to resolve disputes in accordance with Section XVIII (Dispute Resolution) hereof.

-

XXVIII. APPENDICES

99. The following appendices are attached to and incorporated into this Consent Decree:
"Appendix A" is the ROD.

“Appendix B” is the Environmental Protection Easement and Declaration of Restrictive

-

Covenants.
"Appendix C" is the map of the Site.
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XX¥IX. COMMUNITY RELATIONS
100. Within thirty (30) days of the effective date of this Consent Decree, Settling
Defendants shall propose to EPA and the State their participation in the community relations plan
to be developed by EPA. EPA will determine the appropriate role for the Settling Defendants
under the Plan. Settling Defendants shall also cooperate with EPA and the State in providing
information regarding the Work to the public. As requested by EPA or the State, Settling
Defendants shall participate in the preparation of such information for dissemination to the

public and in public meetings which may be held or sponsored by EPA or the State to explain

activities at or relating to the Site.

XXX. MODIFICATION

101. Schedules specified in this Consent Decree for completion of the Work may be
modified by agreement of the EPA Project Coordinator and the Settling Defendants. All such
modifications shall be made in writing.

102. Except as otherwise provided in this Paragraph 102 no modifications shall be made to
provisions of this Consent Decree without \:rinen notification to and written approval of the
United States, Settling Defendants, and the Court. Prior to providing its approval to any
modification to the provisions of this Consent Decree, the United States will provide the State
with a reasonable opportunity to review and comment on the proposed modification.
Modifications to the Remedial Design Work Plan, Remedial Action Work Plan, and any other

plan approved by EPA under this Consent Decree that do not materially alter the requirements of

those documents may be made by written agreement between the EPA Project Coordinator, after
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providing the State with a reasonable oppor-unity to review and comment on the proposed
modification, and the Settling Defendants. Modifications to the Work made pursuant to
Paragraph 15 (Modification of the Work) may be made by EPA. Nothing in this Decree shall be

deemed to alter the Court's power to enforce, supervise, or approve modifications to this Consent

Decree.

XXXI. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT
103, This Consent Decree shall be lodged with the Court for a period of not less than thirty

(30) days for public notice and comment in accordance with Section 122(d}(2) of CERCLA, 42
U.S.C. § 9622(d)(2), and 28 C.F.R. § 50.7. The United States reserves the right to withdraw or
withhold its consent if the comments regarding the Consent Decree disclose facts or
considerations which indicate that the Consent Decree is inappropriate, improper, or inadequate.
Settling Defendants consent to the entry of this Consent Decree without further notice.

104. If for any reason the Court shouid decline to approve this Consent Decree in the form
presented, this agreement is voidable at the sole discretion of any Party and the terms of the

agreement may not be used as evidence in any litigation between the Parties.

XXXIL SIGNATORIES/SERVICE
105. Each undersigned representative of a Settling Defendant to this Consent Decree, the
Assistant Attorney General for Environment and Natural Resources of the United States
Department of Justice, and the R'egiona_l Environmental Cleanup Program Manager of the

Pennsylvania Department of Environmental Protection certifies that he or she is fully authonized
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to enter into the terms and conditions of this Consent Decree and to execute and legally bind such
Party to this document.

106. Each Settling Defendant hereby agrees not to oppose entry of this Consent Decree by
this Court or to challenge any provision of this Consent Decree unless the United States has
notified the Settling Defendants in writing that it no longer supports entry of the Consent Decree.

107. Each Settling Defendant shall identify, on the attached signature page, the name,
address, and tele.phone number of an agent who is authorized to accept service of process by mail
on behalf of that Party with respect to all matters arising under or relating to this Consent Decree.
Settling Defendants hereby agree to accept service in Ltﬂlat manner and to waive the formal service

requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable local

rules of this Court, including, but not limited to, service of a summons.

SO ORDERED THIS DAY OF ,20_.

United States District Judge
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THE UNDERSIGNED PARTIES enter into this Consent Decree in (he matter of United States v.

CBS Corporation. et. al, Civil Action No. [ ] relating to the Westinghouse (Sharon)
Superfund Site.

FOR THE UNITED STATES OF AMERICA

Date:,

LOIS J. SCHIFFER

Assistant Attorney General

Environment and Natural Resources Division
U.S, Department of Justice

Washington, D.C. 20530

Date:

ROBERT D. BROOK

Assistant Chief, Environmental Enforcement Section
Environment and Natural Resources Division

U.S. Department of Justice

Washington, D.C. 20530

Date:

Assistant United States Attorney
Western District of Pennsyivania
U.S. Department of Justice
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Date:

Date:

Date:

BRADLEY M. CAMPBELL

Regional Administrator, Region [II
U.S. Environmental Protection Agency
1650 Arch Street

Philadelphia, PA 19103

WILLIAM C. EARLY

Regional Counsel

U.S. Environmental Protection Agency, Region [II
1650 Arch Street

Philadelphia, PA 19103

MICHAEL A. HENDERSHOT

Senior Assistant Regional Counsel

U.S. Environmental Protection Agency, Region 1
1650 Arch Street :
Philadelphia, PA 19103
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FOR THE COMMONWEALTH OF PENNSYLVANIA

Date:

S. CRAIG LOBINS

Regional Environmental Cleanup Program Manager
Pennsylvania Department of Environmental Protection
230 Chestnut Street

Meadville, PA 16335

Date:

MICHAEL D. BUCHWACH

Assistant Counsel

Office of Chief Counsel

Pennsylvania Department of Environmental Protection
400 Waterfront Drive

Pittsburgh, PA 15222-4745
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of Unjted States v.
CBS Corporation et. af. Civil Action No. [ ] relating to the Westinghouse (Sharon)

Superfund Site.
FOR CBS CORPORATION:
Date:
Name:
Title:
Address:

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name:

Title:

Address:

Tel. Number:
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.

CBS Corporation et. al. Civil Action No. [ ] relating to the Westinghouse (Sharon)

Superfund Site.
FOR WINNER DEVELOPMENT COMPANY, INC.:
Date:
Name:
Title:
Address:

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name:

Title:

Address:

Tel. Number:
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v,

CBS Corporation et. al, Civil Action No. [ ] relating to the Westinghouse (Sharon)
Superfund Site.
FOR AK STEEL CORPORATION:
Date:
Name:
Title:
Address:

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name:

Title:

Address: -

Tel. Number:
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APPENDIX B

ENVIRONMENTAL PROTECTION EASEMENT
AND
DECLARATION OF RESTRICTIVE COVENANTS

1 This Environmental Protection Easement and Declaration of Restrictive Covenants is
made this ___ day of ,20___, by and between
. : , ("Grantor"), having an address of
, and,

("Grantee"), having an address of

WITNESSETH:

2. WHEREAS, Grantor is the owner of a parcel of land located in the county of Mercer,
Commonwealth of Pennsylvania, more particularly described on Exhibit A attached hereto and
made a part hereof (the "Property”); and

3. WHEREAS, the Property is part of the Westinghouse (Sharon) Superfund Site
("Site™), which the U.S. Environmentai Protection Agency ("EPA"), pursuant to Section 105 of
the Comprehensive Environmental Response, Compensation and Liability Act ("CERCLA™), 42
U.S.C. § 9605, placed on the National Priorities List, set forth at 40 C.F.R. Part 300, Appendix
B, by publication in the Federal Register on August 30, 1990, 55 Fed. Reg. 35502; and

4. WHEREAS, in a Record of Decision dated February 18, 2000 (the "ROD"), the
Director of the Hazardous Site Cleanup Division, EPA Region [II, selected a "remedial action for
Operable Unit One" for the Site, which provides, in part, for the following actions:

a) further characterization of soils at areas of the Site delineated in the ROD
to determine the need for further Remedial Action;

b) the excavation and treatment and/or off-site disposal of contaminated soils
from the Site as defined in the ROD; and

¢) institutional controls to limit future activities at the Site which would
undermine or be inconsistent with the remediation of soils pursuant to the ROD. Such
institutional controls include, but are not limited to the following: (1) restrictions on the
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excavation and disturbance of Site soils; (2) prevention of unsafe exposure to workers from
contaminated soils during construction activities; (3) prevention of use of the land for residential
purposes; and (4) notice to future owners of the existence of contamifation of the Site and the
existence of the Consent Decree and its institutional control requirements; and

5. WHEREAS, in connection with the terms of a consent decree in the case of United
States and Commonwealth of Penpsy|vania v. CBS Corporation, et al., [CIVIL ACTION

NUMBER] (“Consent Decree”) (Exhibit B attached hereto and made a part hereof), the parties
hereto have agreed 1) to grant a permanent right of access over the Property from the Grantor to
the Grantee for purposes of implementing, facilitating and monitoring the remedial action set
forth in the ROD; and 2) to impose on the Property use restrictions as covenants that will run
with the land for the purpose of protecting human health and the environment; and

6. n WHEREAS, Grantor wishes to cooperate fully with the Grantee in the
implementation of all response actions at the Site;

NOW, THEREFORE:

7. Grant: Grantor, on behalf of itself, its successors and assigns, in consideration of the
terms of the Consent Decree, does hereby covenant and declare that the Property shall be subject
to the restrictions on use set forth below, and does give, grant and convey to the Grantee, and its
assigns, with general warranties of title, 1) the perpetual right to enforce said use restrictions,
and 2) an environmental protection easement of the nature and character, and for the purposes
hereinafter set forth, with respect to the Property.

8. Purpose: [t is the purpose of this instrument to convey to the Grantee real property
rights, which will run with the land, to facilitate the remediation of past environmental
contamination and to protect human health and the environment by reducing the risk of exposure
to contaminants.

9. Restrictions on use: The following covenants, conditions, and restrictions apply to
the use of the Property, run with the land and are binding on the Grantor:

[The restrictions and obligations regarding the Property are set forth in Sections 22(b) and 23(b)
of the Consent Decree.]

10. Modification of restrictions: The above restrictions may not be modified, or
terminated in whole or in part, without at least thirty (30) days written approval of EPA, after
reasonable opportunity for review and comment by the Commonwealth of Pennsylvania. Any
such modification or termination will be executed by Grantee in recordable form.

Il Environmental Protection Easement: Grantor hereby grants to the Grantee an

irrevocable, permanent and continuing right of access at all reasonable times to the Property for
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purposes of:

a) Implementing the response actions in the ROD, including but not limited 1o tasks
employing a technology, combination of technologies or activities described in
Section XI (EPA’s Selected Remedy) and Section XII (Performance Standards) of
the ROD to achieve and maintain the objectives for soil remediation described in the
ROD. The technologies discussed in Section XI of the ROD include:

1) further characterization of soils at areas of the Site delineated in the ROD
10 determine the need for further Remedial Action;

i} the excavation and treatment and/or off-site disposal of contaminated soils
from the Site as defined in the ROD; and

iil) institutional controls to limit future activities at the Site which would
undermine or be inconsistent with the remediation of soils pursuant to the ROD. Such
institutional controls include but are not limited to the following: (1) restrictions on the
excavation and disturbance of Site soils; (2) prevention of unsafe exposure to workers from
contaminated soils during construction activities; (3) prevention of use of the land for residential
purposes; and (4) notice to future owners of the existence of contamination of the Site and the
existence of the Consent Decree and its institutionai control requirements.

b) Verifying any data or information submitted to EPA.

c) Verifying that no action is being taken on the property in violation of the terms of
this instrument or of any federal or state environmental laws or regulations;

d) Monitoring response actions on the Site and conducting investigations relating to
contamination on or near the Site, including, without limitation, sampiing of air,
water, sediments, soils, and specificaily, without limitation, obtaining split or
duplicate samples;

e) Implementing additional or new response actions under the terms of the Consent
Decree if the Grantee is informed by EPA that such actions are necessary under the
terms of the Consent Decree.

12. Reserved rights of Grantor: Grantor hereby reserves unto itself, its successors, and
assigns, all rights and privileges in and to the use of the Property which are not incompatibie with

the restrictions, rights and easements granted herein.

13. Nothing in this document shall limit or otherwise affect EPA or the Grantee’-s right '
of entry and access or EPA’s authority to take response actions under CERCLA, the National Oil
and Hazardous Substances Pollution Contingency Plan, as amended, 40 C.F.R. Part 300, or other
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federal law.

14, No Public Access and Use: No right of access or use by the general public to any

portion of the Property is conveyed by this instrument.

‘1 5. . Notice requirement: Grantor agrees to include in any instrument con_vé;ing any
interest in any portion of the Property, including but not limited to deeds, leases and mortgages, a
notice which s in substantially the foilowing form:

NOTICE: THE INTEREST CONVEYED HERERY IS SUBJECT TO
- AN ENVIRONMENTAL PROTECTION EASEMENT AND
DECLARATION OF RESTRICTIVE COVENANTS, DATED
. ,20_, RECORDED IN THE PUBLIC LAND RECORDS ON
,20___,INBOOK ___PAGE ,INFAVOR
OF, AND ENFORCEABLE BY, THE GRANTEE.

Within thirty (30) days of the date any such instrument of conveyance is executed, Grantor must
provide Grantee with a certified true copy of said instrument and, if it has been recorded in the
public land records, its recording reference. -

16. Enforcement: The Grantee shall enforce the terms of this instrument by tesort 1o
specific performance or legal process. All remedies availabie hereunder shall be in addition to
any and all other remedies at law or in equity, including CERCLA.

17. -—--Damages: Grantee shall be entitled to recover damages for violations of the terms of
this instrument, or for any injury to the remedial action, to the public or to the environment
protected by this instrument.

18. Wajver of certain defenses: Grantor hereby waives any defense of laches, estoppel,
or prescription. -
19. Covenants: Grantor hereby covenants to and with the Grantee and its-assigns, that
the Grantor is lawfully seized in fee simple of the Property, that the Grantor hasa good and
lawful right and power to sell and convey it or any interest therein, that the Property is free and
clear of encumbrances, except for those approved by EPA and noted on Exhibit E which is
attached hereto and made a part hereof, and that the Grantor will forever warrant and defend the
title thereto and the quiet possession thereof.

20. Notices: ' Any notice, demand, request, consent, approval, or commuﬁigation that
either party desires or is required to give to the other shall be in writing and shall either be served
personally or sent by first class mail, postage prepaid, addressed as follows:
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To Grantor: | To Grantee:

21. ral visi

a) Controlling law: The interpretation and performance of this instrument shall
be governed by the laws of the United States or, if there are no applicable federal laws, by the
law of the state where the Property is located.

b) Liberal construction: Any general rule of construction to the contrary
notwithstanding, this instrument shall be liberally construed in favor of the grant to effect the

purpose of this instrument and the policy and purpose of CERCLA. If any provision of this
instrument is found to be ambiguous, an interpretation consistent with the purpose of this
instrument that would render the provision valid shail be favored over any interpretation that
would render it invalid.

c) Severability: If any provision of this instrument, or the application of it to
any person or circumstance, is found to be invalid, the remainder of the provisions of this
instrument, or the appiication of such provisions to persons or circumstances other than those to
which it is found to be invalid, as the case may be, shall not be affected thereby.

d) Entire Agreement: This instrument sets forth the entire agreement of the
parties with respect to rights and restrictions created hereby, and supersedes ail prior discussions,
negotiations, understandings, or agreements relating thereto, all of which are merged herein.

e) No Forfeiture: Nothing contained herein will result in a forfeiture or
reversion of Grantor’s title in any respect.

) Joint Obligation: If there are two or more parties identified as Grantor herein,
the obligations imposed by this instrument upon them shall be joint and several.

g) Successors: The covenants, terms, conditions, and restrictions of this
instrument shall be binding upon, and inure to the benefit of, the parties hereto and their
respective personal representatives, heirs, successors, and assigns and shali continue as a .
servitude running in perpetuity with the Property. The term "Grantor”, wherever used herein, and
any pronouns used in place thereof, shall include the persons and/or entities namefl at Lhe_
beginning of this document, identified as "Grantor" and their personal representatives, heirs,
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successors, and assigns. The term "Grantee", wherever used herein, and any pronouns used in
Place thereof, shall include the persons and/or entities named at the beginning of this document
identified as "Grantee" and their personal representatives, heirs, successors, and assigns. The

rights of the Grantee and Grantor under this instrument are freely assignable, subject to the notice
provisions hereof.

_ h) Captions: The captions in this instrument have been inserted solely for
convenience of reference and are not a part of this instrument and shail have no effect upon
construction or interpretation.

)] Counterparts: The parties may execute this instrument in two or more
counterparts, which shall, in the aggregate, be signed by both parties; each counterpart shall be
deemed an original instrument as against any party who has signed it. In the event of any
disparity between the counterparts produced, the recorded counterpart shall be controlling.

TO HAVE AND TO HOLD unto the Grantee and its assigns forever.

IN WITNESS WHEREOF, Grantor has caused this Agreement to be signed in its
name.

Executed this day of , 20

e

By:

Its:

[The acknowledgment must comply with the law of the Commonwealth of
Pennsylvania.}

COMMONWEALTH OF PENNSYLVANIA)
) ss
COUNTY OF MERCER )

On this __day of ,20__, before me, the undersigned, a Notary Public in and for the
Commonweaith of Pennsylvania, duly commissioned and sworn, personally appeared
_, known to be the of , the
corporation that executed the foregoing instrument, and acknowledged the said instrument to be
the free and voluntary act and deed of said corporation, for the uses and purposes therein
mentioned, and on oath stated that they are authorized to execute said instrument.
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Witness my hand and official seal hereto affixed the day and year written above.

Notary Public in and for the
Commonwealth of Pennsylvania

My Commission Expires:

This easement is accepted this day of ,20
[NAME OF GRANTEE]
By:
Attachments: Exhibit A legal description of the Property
Exhibit B Consent Decree in United States and Commonweaith
of Pennsylvania v. CBS Corporation, et al., [CIVIL
ACTIONNO. |
Exhibit C identification of proposed uses and construction plans,
for the Property
Exhibit D identification of existing uses of the PrOperty
Exhibit E list of permitted title encumbrances
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ENCLOSURE THREE
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LIST OF SPECIAL NOTICE RECIPIENTS
WESTINGHOUSE (SHARON) SUPERFUND SITE

CBS Corporation

Mr. Louis J. Briskman

Executive Vice President and General Counsel
CBS Corporation

51 West 52nd Street

New York, NY 10019

Attorney:

William D. Wall, Esquire
. CBS Corporation

11 Stanwix

Westinghouse Building

Gateway Center

Pittsburgh, PA 15222

Winner Development Company, Inec.
Mr. Albert F. Dombrowski

Chief Operating Officer

Winner Development Company, Inc.
32 West State Street

Sharon, PA 16146

Attorney:
John F. Hombostel, Jr., Esquire

Vice President, General Counsel and Secretary
Winner Development Corporation

32 West State Street

Sharon, PA 16146

AK Steel Corporation

Mr. Richard M. Wardrop, Jr.
Chairman and Chief Executive Officer
AK Steel Corporation

703 Curtis Street

Middletown, OH 45043
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Attommey:

John J. Kuzman, Esquire
AK Steel Corporation
703 Curtis Street
Middletown, OH 45043
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ENCLOSURE FOUR
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United States

Office of Enforcement and C li A
o ' . and Compliance Assurance (2201A)
< EPA ig::g:mentaf Protection EPA 300-F-99-004 September 1999

Office of Enforcement and Compliance Assurance

INFORMATION SHEET

U.S. EPA Small Business Resources

I f you own a small business, the United States Environmental Protection Agency (EPA) offers
a variety of compliance assistance and tools to assist you in complying with federal and State
environmental laws. These resources can help you understand your environmentaf obligations,
improve compliance and find cost-effective ways to comply through the use of pollution prevention
and other innovative technologies.

EPA Websites EPA’s Small Business Ombudsman Hotline can pro-
EPA has several Internet sites that provide useful vide a list of all the hot lines and assist in determining
compliance assistance information and materials for the hotline best meeting your needs. Key hotlines
small businesses. Many pubiic libraries provide ac- include:

cess to the internet at minimai or no cost.
EPA’s Small Business Ombudsman
EPA's Small Business Home Page (http:// (800) 368-5888

www.epa.gov/sbo) is a good place to start because it
links with many other related websites. Other useful
websites include:

Hazardous Waste/Underground Tanks/
Superfund -
(800) 424-9346

National Response Center

EPA’'s Home Page (to report oil and hazardous substance spills)
http://www.epa.gov (800) 424-8802

Toxics Substances and Asbestos Infarmaticn
(202) 554-1404

Safe Drinking Water
(800) 426-4791

Stratospheric Ozone and Relrigerants
Information

(800) 296-1996

Office of Site Remediation Enforcement Clean Air Technical Center
http://www.epa.gov/oeca/osre (919) 541-0800

Small Business Assistance Programs
http://www.epa.gov/ttn/sbap |

Compliance Assistance Home Page
http://www.epa.gov/oeca/oc (

Wetlands Hotline

Hotlines, Helplines and (800) 832-7828

Clearinghouses

EPA sponsors approximately 89 free hotlines and
clearinghouses that provide convenient assistance
on environmental requirements. i

Continuud on hadks

Oftfice of Requiatory Enforcement Website: hitp-/rww.epa.govioeca/ore.himt :
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U.S. EPA SMALL BUSINESS RESOURCES -

Compliance Assistance Centers

In partnership with industry, universities, and other
federal and state agencies, EPA has established na-
tional Compliance Assistance Centers that provide
Internet and “faxback” assistance services for sev-
eral industries with many smali businesses. The foi-
lowing Compliance Assistance Centers can be ac-
cessed by calling the phone numbers below and at
their respective websites:

Metal Finishing
(1-800-AT-NMFRC or www.nmfrc.org)

Printing
(1-888-USPNEAC or www .pneac.org)

Automotive Service and Repair
(1-888-GRN-LINK or www.ccar-greenlink.org)

Agriculture
(1-888-663-2155 or www.epa.gov/oeca/ag)

Printed Wiring Beard Manufacturing
(1-734-995-4911 or www.pwbrc.org)

The Chemical Industry
{1-800-672-6048 or www.chemalliance.org)

Tre Transpertation Industry
(1-888-459-0656 or www.transource.org)

The Paints and Ceatings Canter
{1-800-286-6372 or www.paintcenter.org)

State Agencies

Many state agencies have established compliance as-
sistance programs that provide on-site and other types
of assistance. Contact your local state environmental
agency for more information. For assistance in reach-
ing state agencies, call EPA’s Small Business Ombuds-
man at (800)-368-5888 or visit the Small Business En-
vironmental Homepage at http://www.smalibiz-
enviroweb.org/state.htmi.

Compliance Incentives

EPA provides incentives for environmental compli-
ance. By participating in compliance assistance pro-
grams or voluntarily disclosing and promptly correct-
ing violations, businesses may be eligible for penaity
waivers or reductions. EPA has two policies that po-
tentially apply to small businesses: The Audit Policy
(http://www.epa.gov/oeca/auditpol.html) and the Small
Business Policy (http://www.epa.gov/oeca/

smbusi.html). These do not apply if an enforcement
action has already been initiated.

Commenting on Federal Enforcement
Actions and Compliance Activities

The Small Business Regulatory Enforcement Fairmess
Act (SBREFA) established an ombudsman (“SBREFA
Ombudsman™} and 10 Regional Faimess Boards to re-
ceive comments from small businesses about federal
agency enforcement actions. The SBREFA Ombuds-
man will annually rate each agency's responsiveness
to small businesses. if you believe that you fall within
the Small Business Administration's definition of a small
business (based on your Standard Industrial Code (SIiC)
designation, number of employees or annual receipts,
defined at 13 C.F.R. 121.201; in most cases, this means
a business with 500 or fewer employees), and wish to
comment on federal enforcement and compliance ac-
tivities, call the SBREFA Ombudsman's toll-free num-
ber at 1-888-REG-FAIR (1-888-734-3247).

Your Duty to Comply

If you receive compliance assistance or submit com-
ments to the SBREFA Ombudsman or Regional Fair-
ness Boards, you still have the duty to comply with
the law, including providing timely responses to EPA
information requests, administrative or civii complaints,
other enforcement actions or communications. The
assistance information and comment processes do
not give you any new rights or defenses in any en-
forcement action. These processes also do not af-
fact EPA’s obligation to protect public health or the
environment under any of the environmental statutes
it enforces, including the right to take emergency re-
medial or emergency response actions when appro-
priate. Those decisions will be based on the facts in
each situation. The SBREFA Ombudsman and Fair-
ness Boards do not participate in resolving EPA's en-
forcement actions. Also, remember that to preserve
your rights, you need to comply with all rules govern-
ing the enforcement process.

EPA is disseminating this information to you
without making a determination that your
business or organization is a small business
as defined by Section 222 of the Small
Business Regulatory Enforcement Fairness
Act (SBREFA) or related provisions.
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