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INITIAL PRELIMINARY IDENTIFICATION OF POTENTIAL ARARS AND
REMEDIAL ACTION OBJECTIVES REPORT REVIEW COMMENTS

CENTRE COUNTY KEPONE SITE

1. pg. 1, Section 1.0 - The site description is inaccurate in
that it coincides with the Ruetgers-Nease property only. In
accordance with the National Contingency Plan (NCP) at 40
C.F.R. § 300.5, the site must include the areal extent of
contamination, including but not limited to the aquifer,
Thornton Spring and that section of Spring Creek which is
designated as a no-kill zone.

The only criterion to be used for this initial medium-specific
screening step is technical implementability. This is because
this report proceeds only up to the point of identifying
remedial technologies and process options and the initial
screening of the process options. It appears, however, that
the report does identify the process options that will be
screened in more detail prior to assembling the alternatives
that will undergo a detailed analysis. Consequently, during
the next step, the process options retained based on technical
implementability will need to be further evaluated based on
effectiveness, implementability and cost to preferably select
one process for each technology type (see Section 4.2.5 of
EPA's Guidance for Conducting Remedial Investigations and
Feasibility Studies Under CERCLA.

2. pg. 2, Section 2.1 - A brief description of the major source
of mirex contamination is needed.

3. pg. 3, Section 2.1 - Significant cleanup of the aquifer by the
ongoing pump and treat activity has not been statistically
substantiated as of this time. Therefore, the word signifi-
cant must be deleted in reference to this activity throughout
the document or else quantified. Likewise, "significant" is
inappropriate when discussing levels of contamination (e.g.,
soil). This needs to be deleted or changed throughout the
document.

4. pg. 4, Section 2.1.2 - Concentrations should be referenced to
MCLG's and to background concentrations, not primary drinking
water standards.
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5. pg. 5, Section 2.1.4 - A discussion of the special fish
regulations in effect on Spring Creek and the reason for the
no-kill zone is needed to completely summarize the existing
environmental conditions.

The flow relationship(s) between Thornton Spring and Spring
Creek have not been fully characterized yet.

It is inappropriate to say "a dilution effect is occurring
which significantly reduces the impact of flow from Thornton
Spring".

Thornton Spring (and the fresh water drainage ditch) is
considered a "water of the Commonwealth" and must be protected
as such.

The use of "on-site" and "off-site" is incorrect in this
section and throughout the document (see comment 1 above).

6. pg. 5, Section 2.2 - The first sentence "on-site surface soils
and sediments associated with Thornton Spring and Spring Creek
have been impacted by past operations at the site" (i.e.
facility). This discussion must include the impacts to the
aquatic community of Thornton Spring, Spring Creek, and Bald
Eagle Creek.

7. pg. 6, Section 2.3 - This discussion should also include
migration of the chemicals of concern due to biota migration.
Once again, the discussion concerning the effectiveness of the
groundwater pump and treat system having a "significant"
impact on the groundwater aquifer needs to be quantified sta-
tistically or else the statement needs to be deleted.

8. pg. 7, Table 1 - In the 90% Draft RI report, Table 5.1 con-
tains the same list of chemicals as this table. However, in
Table 5.1 both 1,2-dichloroethene and xylene were analyzed for
the total fraction. This should be consistent.
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9. pg. 8, Section 3.0 (ARARs), general comment - The listing and
discussion of ARARs appears very incomplete and deficient,
especially with regard to Commonwealth of Pennsylvania ARARs.
The PADER guidance document Applicable or Relevant and
Appropriate Requirements (ARARs) for Cleanup Response and
Remedial Actions in Pennsylvania should be carefully reviewed,
and relevant findings incorporated into the ARARs listing. It
should also be noted that a thorough understanding and
awareness of one very important Pennsylvania ground water
ARAR, which essentially requires cleanup of groundwater to
"background" [see attached letter regarding Pennsylvania Title
25. Environmental Resources, Chapter 264.100 (a), (9)], is
required to formulate any viable remedial action alternatives
(note that for organics, background is essentially zero, also
expressed as laboratory instrument (IDL) or analytical method
detection limits [MDL]). Addressing this ARAR can become a
complex issue during the FS, ROD, and RD/RA activities.

10. pg. 8, Section 3.1 - The first paragraph does not make sense.
ARARs and cleanup goals are not necessarily one in the same.
ARARs are standards, requirements, criteria or limitations
promulgated under Federal or State law. Cleanup goals may be
based on site specific or risk calculations as well as upon
Federal or State laws.

Remediation of the site must at least attain the applicable,
relevant and appropriate standard, requirement, criteria, or
limitation, in accordance with Section 121(d) of CERCLA.
ARARs are not goals; they are standards which must be satis-
fied or waived.

11. pg. 9, Section 3.2 - Please note that once the Record of
Decision (ROD) is signed, ARARs are not subject to "change" as
discussed here.

12. Table 2, Section 3.2 -

a) The list and discussion of ARARs is inadequate in that
cursory attention is given to Pennsylvania laws. Enclosed is
a copy of "ARARs for Cleanup Response and Remedial Actions in
Pennsylvania" dated April 1991, which identifies state ARARs.
The Department's preliminary ARARs for this site is also
enclosed.

b) Further specificity is needed in the citations. Citations
to entire chapters are not sufficient. Subchapters, sections
and subsections should also be included in the citations.

c) The citation for MCLGs should be to 40 C.F.R. Part 141,
Subpart F.

d) According to the NCP Preamble, OSHA is not an ARAR.
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e) For State delegated programs (such as RCRA or NPDES),
citations will generally be to the State regulations and not
the Federal ones.

f) The chemical-specific ARARs should be further organized by
media.

g) During the detailed analysis of the FS,, much more speci-
ficity is needed when determining ARARs on an alternative-
specific basis.

13. pg. 14f Section 3.2.1 - The statement that soil ARARs have not
been determined by the Commonwealth of Pennsylvania is not
entirely correct. PADER has historically used an approach of
developing soil criteria based on the protection of groundwa-
ter, which will ultimately meet the Pennsylvania "background"
groundwater quality ARAR. Compliance with the groundwater
quality ARAR requires that no contaminants leach from soil at
concentrations above background levels. Therefore, soil
clean-up levels can be indirectly inferred. For example,
PADER has developed soil cleanup criteria for virgin fuel
contaminated soil (see attached technical background docu-
ment) . While these fuel contaminated soil criteria are not
directly applicable to the situation at the Centre County
site, the approach presented in the technical background
document can provide a basis for the development of site
specific soil ARARs which meet both human and ecological risk
based requirements, and the important Pennsylvania groundwater
quality ARAR.

Alternatively, a mass-balance approach known as the Summers
method can be utilized for the development of soil cleanup
levels based upon the ingestion of contaminated groundwater.
This approach estimates the chemical concentration in the
infiltrate at the saturated-unsaturated zone interface, which,
upon mixing with groundwater, would result in an estimated
concentration of each chemical of concern in the groundwater.

Guidance on the use of the Summers method can be found in the
document titled "Determining Soil Response Action Levels based
on Potential Contaminant Migration to Groundwater: A Compen-
dium of Examples" (EPA/540/2-89/057).

Given the above, the fourth sentence of this paragraph needs
to be changed to, "Appropriate cleanup standards for soil and
sediment will be developed after the BRA is completed." The
last sentence of the paragraph needs to be deleted or revised
to reflect the fact that soil clean-up standards may be based
on criteria other than risk based numbers.

AR30637I



14. pg. 14, Section 3.2.2. - The concentrations presented on Table
3 are not the only chemical-specific surface water and ground-
water ARARs. First, for some analytes in surface water, the
water quality criteria for protection of human health and
aquatic life (Clean Water Act [40 CFR AWQC], 25 Pa. Code
Chapter 16, and Chapter 93, etc.) are more stringent than the
drinking water standards. For example, the AWQC for chloro-
benzene for the protection of aquatic life is 236 ug/1
(continuous) or 1,180 ug/1 (maximum)[source: 25 Pa. Code
Chapter 16], which is much less than the 10,000 ug/1 value
presented on Table 3. Therefore, the appropriate criteria
need to be identified and the appropriate list of surface
water ARARs should be further developed independent of the
groundwater ARARs(see comment 9).

The Pennsylvania ARAR for groundwater for hazardous substances
is that all groundwater be remediated to "background" quality
as specified by 25 PA Code, Sections 264.90-264.100 and in
particular, by 25 PA Code, Sections 264.97(i), (j), and
264.100(a)(9). The Commonwealth also maintains that the
requirements to remediate to background are also found in
other legal authorities. The Department's "Ground Water
Quality Protection Strategy", dated February 1992, is a "to be
considered" (TBC) requirement setting out the background
quality requirement as a remediation goal and provides for
protection levels above background when the background
groundwater quality goal cannot feasibly be achieved.

The last sentence, first paragraph, needs to be deleted or
changed to read, "Cleanup goals will be determined following
the completion of the BRA and the identification of Pennsylva-
nia ARARs.", since ARARs are determined irregardless of the
risk assessment results. Similarly, the last sentence of the
second paragraph needs to be deleted or revised.

The statement, "extremely remote potential source of future
drinking water", is inconsequential in Pennsylvania since all
surface water is to be protected for potability.
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14. pg. 16, Section 4.1 - According to the EPA's Guidance for
Conducting Remedial Investigations and Feasibility Studies
Under CERCLA, page 4-11, remedial action objectives consist of
medium-specific or operable unit-specific goals for protecting
human health and the environment. They are not merely goals
"to reduce the threat of receptor exposure to COCs". Please
correct the text.

General Comments - RAOs are designed not only to prevent
releases of contaminants of concern (COCs) but also to prevent
exposures to unacceptable levels of contaminants and to
restore the resource to acceptable levels of COCs. Each media
must be protected for current and future use.

Once the RI and Risk Assessment is complete, specific cleanup
goals can be established and then the RAOs should be refined
to incorporate site specific numeric cleanup levels.

Risk-based cleanup goals are absent from this document
(correctly) because the baseline risk assessment is still
under revision. The FS should incorporate a risk evaluation
based on (1) the results of the final baseline risk assessment
(when available) and (2) recommendations in the Risk Assess-
ment Guidance for Superfund, Volume I, Part C. It is suggest-
ed that EPA be consulted before deciding whether to perform a
quantitative or qualitative risk evaluation for the FS.

15. pg. 16, Section 4.2.1 - The principal RAOs for soil/sediments
at the site should be: 1) to prevent current or future
exposure to contaminants of concern above acceptable levels;
2) to prevent migration of contaminants to groundwater above
background levels; 3) to prevent migration of contaminants to
surface water above the cleanup goals; and 4) to protect
environmental receptors. Soil and sediment remedial action
objectives should be developed to prevent ingestion and
inhalation as well as direct contact.

16. pg. 16, Section 4.2.2 - The RAOs for groundwater should
include: 1) preventing exposure to COCs above the site
specific cleanup goals via ingestion, inhalation or direct
contact with the groundwater; 2) restoration of the groundwa-
ter to background levels of contaminants; 3) protect uncontam-
inated ground and surface water for current and future use;
and 4) protect environmental receptors.

These remedial action objectives should be achieved throughout
the area of attainment which encompasses the area outside the
boundary of any waste remaining in place and up to the
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boundary of the contaminant plume. Estimates of restoration
time-frames, the period of time required to achieve cleanup
levels in the groundwater throughout the area of attainment,
should also be developed in the FS to permit comparison of
cleanup time-frames for the various alternatives.

Further guidance on these issues can be found in the document
titled, Guidance on Remedial Actions for contaminated Ground-
water at Superfund Sites. (EPA/540/G-88/003).

17. pg. 17, Section 4.2.3 - Last sentence, "The effectiveness of
remedial action in preventing the release of the COCs that
would result in surface water levels in excess of ARARs will
be based upon the results of surface water monitoring." Fish
tissue monitoring is also needed because it takes into
consideration biomagnif ication of the contaminants of concern.
Additionally, there may be a need to remediate surface water
itself (i.e. Thornton Spring) to prevent the release of COCs
to Spring Creek. Surface water ARARs must be met.

The RAOs for surface water should be: 1) prevention of inges-
tion, inhalation and direct contact with COCs in surface water
above acceptable levels; 2) to restore the resource to the
site specific cleanup goals; and 3) protect environmental
receptors.

18. pg. 17, Section 4.2.4 - The RAOs for air should be to reduce
emission levels to background, or to levels which are protec-
tive of human health and the environment.

Even if the remedial actions directed at other media mitigate
COC releases to the air, RAOs for the air medium should still
be defined. This will be important when evaluating potential
air emissions from an air stripper.

19. Table 4 - One remedial action objective that is not discussed
concerns reducing the level of COCs in surface water/sediment
such that COC fish tissue levels decrease to the point where
they fall below PDA action levels. The no-kill fish zone
could then be lifted on Spring Creek.

The word "contact" as used in the RAOs should be more precise-
ly defined to include ingestion, inhalation and direct contact
as appropriate for each medium and the COCs present in the
medium.

20. pg. 20, Section 5.1 - General response actions addressing
sediments should be considered for inclusion in this section.
Although it appears that sediments are inferred to be consid-
ered the same as "soil" as a media for remedial consideration,
sediment should be addressed separately than soil. Separation
of these media will be advantageous in remedial alternative
development. Therefore, each time soil is referenced,
sediment should also be referenced.
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21. pg. 20, Section 5.3 - The term "technical effectiveness"
should read "technical implementability".

22. Table 5 - Use the term Thermal Destruction when referring to
incineration as the process option. Likewise, low temperature
thermal stripping should be included in the Thermal category.
Also, why are no other thermal technologies other than
incineration (i.e., vitrification, infrared thermal treatment)
listed under the process options?

On-site disposal should be considered along with off-site
disposal.

Under Surface Water Process Options, change "NPDES discharge"
to "Surface Water Discharge".

Table 5 should also list any innovative technologies which
might be appropriate for this site.

23. pg. 24, Section 5.4 - See comment 1. regarding the correct
evaluation criterion for the screening of remedial technolo-
gies.

24. pg. 24, Section 5.4.1 - It should be noted that the no-action
alternative presented would likely be considered a limited
action alternative, since it includes several action elements.
The no-action alternative typically includes no specific
actions.

The remedial alternative titled "no further action" should be
considered as a substitute for the "no-action" alternative,
given that remedial actions have been previously conducted at
the site. The current no-action alternative listed in the
document would actually be defined as a "limited action," or
a "no further action with monitoring" alternative according to
applicable EPA guidance. Long-term fish tissue analyses also
need to be conducted as part of the monitoring program.

25. pg. 26, section 5.4.2 - Is the Sediment Trap containment
strategy retained for further consideration? It is not
included in Table 6. Sediment traps should indicate a
disposal or treatment method for the sediment.

26. pg. 27, Section 5.4.3 - Under Collection, the sentence
"subsurface drains essentially function like an infinite line
of extraction wells" is misleading and needs further clarifi-
cation.

27. pg. 27, Section 5.4.4.1 - Why aren't any of the other thermal
treatment processes evaluated in addition to incineration?

8

AR306375



28. pg. 28, Section 5.4.4.2 - Bioventing, an emerging remedial
technology for the in-situ remediation of volatile compounds,
should be considered for detailed evaluation at the Centre
County site (see attached reference list for information
regarding this technology) . Bioventing is being developed and
used extensively at several United States Air Force installa-
tions and has promising applications for remediation of
organics (primarily volatiles) in low permeability soils
similar to those found at the Ruetgers-Nease site.

29. pg. 29, Section 5.4.4.2 - Change "mobilizing" to "immobiliz-
ing" in the first sentence under Stabilization/Solidification,
Initial Technology Screening.

Also, there is not enough justification offered in the text
for dropping in-situ stabilization. Please provide additional
information to justify elimination of this technology.

30. pg. 30, Section 5.4.4.2 - It should be noted in the first
sentence under the Air Stripping heading that this technology
may be applied to both groundwater and surface water.

31. pg. 31, Section 5.4.4.2 - The existence of a treatment system
already on-site is not justification for elimination of UV/Ox-
idation and Reverse Osmosis from further consideration. These
technologies appear to be effective in removing contamination.
Please provide additional information to justify their
elimination.

32. pg. 32, Section 5.4.4.3 - The Biological Treatment process
should be retained and evaluated since it may be able to be
successfully used in conjunction with other technologies.

32. pg. 32, Section 5.4.5 - The Excavation with Disposal and/or
Treatment alternative could be effective for treating the
shallow surface soils and stream sediments,.

33. $g. 33, Section 5.4.6.2 - The report states that discharge to
a POTW is not viable for the treatment of ground or surface
water, and has been eliminated from further consideration.
This option should be revaluated as a disposal alternative for
treated ground or surface water. Consequently, the POTW
disposal option should not be screened from further consider-
ation at this point because it may be an effective disposal
option for treated water.

34. Table 6, Section 5.4.7 - A process option that appears to be
left out of this section is excavation with disposal/treat-
ment. In addition, the options (e.g.,. biodegradation,
discharge to POTW, etc...) recommended for retention should be
included here for the reasons stated in earlier comments.
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35. Section 5, General Comment - It does not appear that this
report is intended to identify the alternatives that will be
retained for detailed analysis. Rather, it appears that the
report identifies the technologies that will be screened in
more detail prior to the determination of the alternatives
that will undergo a detailed analysis.

Another deliverable identifying the alternatives that will be
retained for detailed analysis (i.e. evaluated with regard to
the nine evaluation criteria of long/short-term effectiveness,
implementability, compliance with ARARs, etc.) should be
considered for submission and review prior to the start of the
detailed FS analysis. The total number of alternatives
retained for detailed analysis should not exceed 10 according
to general EPA guidance. This will ensure that all parties
are clear on the direction and requirements of the FS,
especially with regard to remedial action objectives for each
media and relevant ARARs.

10
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ATTACHMENT December 8, 1992

Preliminary Pennsylvania State ARARs for
Ruetgers-Nease Chemical Co.

College Township, Centre County

Hazardous Waste Management Regulations, Article VII, Chapters 260 - 270 (25 Pa.
Code 260.1 - 270.1 et seq.).

Article VII applies to the identification and listing, generation,
transportation, storage, treatment and disposal of hazardous waste,
and, contains the requirements under the federal RCRA program for the
state to implement an approved hazardous waste program.
The Pennsylvania ARAR for groundwater for hazardous substances is that
all groundwater must be remediated to "background" quality as
specified by 25 Pa. Code 264.90 - 264.100 and in particular, by 25 Pa.
Code 264.97(i), (j) and 264.100(a)(9). The Commonwealth also
maintains that the requirements to remediate to background is also
found in other legal authorities.

Pennsylvania also certifies that the background groundwater quality
ARAR becomes an ARAR for soils by reason of the hydrogeologic link to
the groundwater from the site soils. Soils should be.remediated to
ensure that migration of soil contaminants to groundwater do not cause
groundwater contamination concentrations to exceed background.

Residual Waste Management Regulations, Chapter 287. 288, 289, 291, 293, 297 and 299
(25 Pa. Code 287.1, 288.1, 289.1, 291.1, 293.1. 297.1 and 299.1 et seq.j:

Water Quality Management Regulations, Chapters 91. 92, 93, 94, 95. 97, and 101
(25 Pa. Code 91.1, 92.1, 93.1, 94.1, 95.1. 97.1. and 101.1 et seqTTi

Air Quality Control Regulations, Chapters 121, 122. 123, 124, 125, 126. 127, 128,
129, 130. 131, 132, 133. 134. 1357T36, 137. 138, 139. 140, 141, 142 and l"43
(25 Pa. Code 121.1, 122.1, 123.1, 124.1, 125.1, 126.1, 127.1, 128.1, 129.1, 130.1,
131.1, 132.1, 133.1, 134.1, 135.1, 136.1, 137.1, 138.1, 139.1, 140.1, 141.1, 142.1,
143.1, et seq.).

Water Supply and Community Health Regulations, Chapter 109 (25 Pa. Code 109.1
et seq.).
Soil and Water Conservation Regulations, Chapter 102 (25 Pa. Code 102.1 et. seq.).

Water Resources Management Regulations, Chapter 105 (25 Pa. Code 105.1).

Pennsylvania Scenic Rivers Act, Act of Dec. 5, 1972, P.L. 1277, as amended. 32 P.S.
§§820.21 et. seq.

Historic Preservation Act of Nov. 22, 1978, P.L. 1160, as amended, 71 P.S. §§1047.1
et. seq.,

SR306379



ATTACHMENT

Preliminary Pennsylvania State ARARs for
Ruetgers-Nease Chemical Co.

College Township, Centre County

Page 2

The Fish and Boat Code, Act of Oct. 16, 1980, P.L. 996, as amended, 30 Pa. C.S.
§§ 101 et. seq.

The Game and Wildlife Code, Act of July 8, 1986, P.L. 1225, 34 Pa. C.S. §§101 e_U
seq.

The Soil Conservation Law, Act of May 15, 1945, P.L. 547, as amended, 3 P.S. 849.

Pennsylvania Dept. of Transportation, Act of June 1, 1945 (P.L. 1242, No. 428) (36
P.S. §§670-411, 670-420, 670-421 and 670-702).

Pennsylvania State Police, Title 37, Part I, Chapters 11 and 13. Flammable and
Combustible Liquids.

Additional requirements and standards relating to this site may be obtained from the
guidance document, ARARs for Cleanup Response and Remedial Actions in Pennsylvania.
which is included with this submission.

cc: Larry Newcomer
Doug Qverdorff
John Hamilton
L. Richard Adams
Richard Maxwell
Larry Welfer
Diana Brems - Central Office HSCP
Justina Wasicek - HSSE
John Arway - PA Fish & Boat Commission
Greg Grabowicz - PA Game Commission
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INTRODUCTION

This document contains a list of state standards and requirements for cleanup related
activities at waste sites in the Commonwealth of Pennsylvania. The purpose of this
document is to identify, in a general fashion, state standards and requirements that will
serve as a starting point for the determination of site specific cleanup related criteria.

The development and specific identification of cleanup criteria is a dynamic process.
Some standards and requirements can be readily identified (i.e., ambient water quality
criteria and promulgated drinking water standards.) Most, however, can only be derived
after submittal and review of detailed information regarding site location, system
design, and development of contaminant-specific discharge limits.

It should be noted that this document is a comprehensive list of environmental cleanup
standards and requirements, however, the document is not inclusive. Additionally,
regulatory standards and requirements are subject to change. Therefore, further
consultation with and analysis by the appropriate Department and other Commonwealth
personnel will be required.

Finally, this document is advisory and does not represent any determination made by the
Department of Environmental Resources. This document shall in no way be construed or
understood to create any duty or obligation upon the Department of Environmental
Resources or the Commonwealth of Pennsylvania.
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DEFINITION OF ARARs

Background

Section 121(d) the Comprehensive Environmental Response Compensation and Liability
Act (CERCLA), (as amended by the Superfund Amendments and Reauthorization Act of
1986 (SARA)) and the Hazardous Sites Cleanup Act (HSCA or Act 108) Section 504,
requires that Fund-financed, enforcement, and Federal facility remedial cleanup actions
comply with requirements or standards under Federal and State environmental laws. The
requirements that must be complied with are those that are applicable, or relevant and
appropriate, to the hazardous substances, pollutants, or contaminants at a site or to the
circumstances of the release. Compliance is required at the completion of the remedial
action for hazardous substances, pollutants, or contaminants that remain on-site.

[Section 504 of the Pennsylvania Hazardous Sites Cleanup Act (HSCA) provides that final
remedial action under HSCA shall meet applicable and relevant and appropriate cleanup
standards. Furthermore, cleanup standards promulgated under HSCA shall be consistent
with State standards permitted under. 121 (d) of the federal Superfund Act. HSCA
further provides that DER may promulgate, by rulemaking, cleanup standards that are
generally applicable to remedial responses to the releases of hazardous substances or
contaminants.]

Applicable requirements means that those cleanup standards, standards of control, and
other substantive environmental protection requirements, criteria, or limitations
promulgated under Federal or State law that specifically address a hazardous substance,
pollutant, contaminant, remedial action, location, or other circumstance at a CERCLA
or HSCA site. "Applicability" implies that the remedial action or the circumstance's at
the site satisfy all of the jurisdictional prerequisites of a requirement.

Relevant and appropriate requirements means those cleanup standards, standards oi:
control, and other substantive environmental protection requirements, criteria, or
limitations promulgated under Federal or State law that, while not 'applicable' to a
hazardous substance, pollutant, contaminant, remedial action, location, or other
circumstance at a CERCLA or HSCA site, address problems or situations sufficiently
similar to those encountered, and that their use is well suited to the particular site.
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The relevance and appropriateness of a requirement can be judged by comparing a
number of factors, including the characteristics of the remedial action, the hazardous
substances in question, or the physical circumstances of the site, with those addressed in
the requirement. It is also helpful to look at the objective and origin of the
requirement. For example, while RCRA regulations may not be applicable to closing
undisturbed hazardous waste in place, the RCRA regulation for closure by capping may
be deemed relevant and appropriate.

A requirement that is judged to be relevant and appropriate must be complied with to
the same degree as if it were applicable. However, there is more discretion in this
determination: it is possible for only part of a requirement to be considered relevant and
appropriate, the rest being dismissed if judged not to be relevant and appropriate in a
given case.

Non-promulgated or non-regulatory documents (health advisories, guidances, proposed
regulations) issued by the State or Federal government are not considered potential
ARARs and are referred to as "to be considered" requirements or TBCs. TBCs are
evaluated along with ARARs and are considered appropriate in the absence of a specific
ARAR or where ARARs are not sufficiently protective in developing cleanup goals.

Types of ARARs

There are several different types of requirements that Cleanup actions may have to
comply with. The classification of ARARs are listed below with specific matrices
attached as appendices to this document:

Chemical-specific requirements set legal (background), health or risk-based
concentration limits, or ranges in various environmental media for specific hazardous
substances, pollutants, or contaminants. Examples: Maximum Contaminant Levels,
national Ambient Air Quality Standards.

These requirements may set protective cleanup levels for the chemical of" concern in the
designated media, or else indicate an acceptable level of discharge (e.g., air emission or
wastewater discharge taking into account water quality standards) where one occurs in a
remedial activity, [f a chemical has more than one such requirement, the more stringent
ARAR should be complied with.
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In accordance with, among others, Article 1, Section 27 of the Pennsylvania Consti-
tution, Sections 301, 307, 401 and 402 of the Pennsylvania Clean Streams Law, and the
Solid Waste Management Act, the legal liability of any responsible party for groundwater
contamination is to remediate any contamination to background water quality. Nothing
in this document or the accompanying materials should be deemed to constitute any
modification to a responsible party's legal liability to restore contaminated waters to
background.

Action-specific requirements or design specifications set controls or restrictions on
particular kinds of activities related to management of hazardous substances, pollutants,
or contaminants. Examples: RCRA regulations for closure of hazardous waste storage
or disposal units; RCRA incineration standards; Clean Water Act pretreatment standards
for discharges to POTWs.

These requirements are triggered not by the specific chemicals present at a site but
rather by the particular remedial activities that are selected to accomplish a remedy.
Since there are usually several alternative actions for any remedial site, very different
requirements can come into play. These action-specific requirements may specify
particular performance levels, actions, or technologies, as well as specific levels (or a
methodology for setting specific levels) for discharged or residual chemicals.

Location specific requirements set restrictions on activities depending on the
characteristics of a site. Examples: Federal and State siting laws for hazardous waste
facilities; sites on National Register of Historic Places.

These requirements function like action-specific requirements. Alternative remedial
actions may be restricted or precluded depending on the location or characteristics of
the site and the requirements that apply to it.

Specific Standards, Special Standard, and Modifications

A. Chemical, Location and Action Specific Matrices - The Specific Matrices attached
to this document and referenced above represent identifications of ARARs at the
time this document was prepared. This information shall not be construed as
establishing a complete or final list of Pennsylvania ARARs. In addition to the
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numbers or description of ARARs contained in the Matrices, other ARARs may
exist which are derived from Pennsylvania statutes and regulations which may not
be identifiable except in the context of a specific case. The Department reserves
the right to identify additional ARARs at any time.

B. Special Standards - Section 504 of HSCA allows the Department to establish
additional standards, without rulemaking, on a case-by-case basis where any of the
following apply:

1. The circumstances at the site are such that the applicable general standards,
as applied, would not provide the degree of protection to public health or the
environment intended by the general standards.

2. The degree of additional environmental protection provided by the special
standard is significant in relation to the cost of implementing it.

C. Modification of ARARs - The Department may modify an ARAR if any of the
following apply:

1. Compliance with a requirement at a site will result in greater risk to the
public health and safety of the environment than alternative options.

2. Compliance with a requirement at a site is technically infeasible from an
engineering perspective.

3. The remedial actions selected will attain a standard of performance that is
equivalent to that required under the otherwise applicable requirement
through use of another method or approach.

4. The remedial action selected will not provide for cost-effective response.

D. Fund Money Modification - The Department may modify an ARAR where the site is
being remediated through the use of fund money where the Department determines
that such a modification is in the public interest.
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Effect of modification under C and D - Where the Department allows a
modification to any ARAR, such modification shall not be construed to constitute a
modification of any responsible person's legal liability unless a waiver of liability is
expressly stated in writing by the Department. Such a modification shall therefore
only constitute an authorization by the Department to proceed with a cleanup plan
in accordance with the modification and such conditions as the Department may
proscribe.

flR306388
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DBR's Bureau of Waste Management

A. Statutory Authority:

The Department's major source of standards and requirements governing waste
sites are found under the Solid Waste Management Act (35 P.S. §§6018.101 -
6018.1003).

B.. Regulations:

Numerous requirements are promulgated under the Solid Waste Management Act;
these regulations are found in the Pennsylvania Bulletin, and are also codified in
Title 25 of the Pennsylvania Code. Relevant chapters are as follows:

1. Chapter 75 (25 Pa. Code, Chapter 75 Subchapter A and C).

Subchapter C along with A (25 Pa. Code §§75.21 - 75.38) - sets forth
provisions relative to management of municipal and residual waste; applies
to any person, municipality, county or authority storing, collecting,
transporting, processing or disposing of non-hazardous wastes. All
provisions pertaining to municipal waste will be superceded by Chapters 271,
273, 275, 277, 279, 283, and 285 discussed below.

2. Article VII, Chapters 260-270, Hazardous Waste Management Regulations

(a) 25 Pa. Code, Chapters 280-265 and 270) - applies to the identification
and listing, generation, transportation, storage, treatment and disposal
of hazardous waste; contains the requirements under the federal
Resource, Conservation and Recovery Act for a state to implement a
federally-approved hazardous waste program.

(b) Chapter 267 (25 Pa. Code §5267.1 - 287.60) - sets forth the minimum
requirements for demonstrating sufficient financial responsibility to
operate a hazardous waste storage, treatment or disposal facility by
providing bond guarantees for the operation, closure, and post-closure
requirements of a hazardous waste storage, treatment or disposal
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facility, and by providing insurance protection for personal injury and
property damage arising out of operation of a hazardous waste
storage, treatment or disposal facility.

(c) Chapter 269 (25 Pa. Code §§269.1 - 269.163) - sets forth requirements
that apply to siting of hazardous waste treatment and disposal
facilities; divides the criteria for siting hazardous waste treatment
and disposal facilities into two phases (Phase I exclusionary criteria
which prohibit the siting of a new hazardous waste treatment or
disposal facility in an excluded area delineated under these criteria,
and Phase II criteria which identify environmental, social, and
economic factors which may effect the suitability of a location for a
proposed facility and apply to new hazardous waste treatment or
disposal facilities and modifications to existing facilities).

3. Municipal Waste Regulations

(a) Chapter 271 25 Pa. Code §§271.1 - 271.506)

Chapter 271 sets forth provisions that are generally applicable to all
municipal waste management activities, including definitions for all
chapters (Subchapter A), general requirements for permits.and permit
applications (Subchapter B), permit review procedures and standards
(Subchapter C), bonding and insurance requirements (Subchapter D),
civil penalties and enforcement (Subchapter E), and requirements for
demonstration facilities (Subchapter F). This chapter applies in
conjunction with later chapters that are specifically applicable to
particular types of facilities.

(b) Chapter 273 (25 Pa. Code §§273.1 - 273.52).

This chapter sets forth the Department's application and operating
requirements for municipal waste landfills. This chapter is divided in
five major parts: Subchapter A (relating to general requirement.;),
Subchapter B (relating to application requirements), Subchapter C
(relating to operating requirements), Subchapter D (relating to

•
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additional application requirements for special handling and residual
waste) and Subchapter E (relating to additional operating requirements
for special handling and residual waste). This chapter is generally
applicable to all operations at a municipal waste landfill, not merely
the specific disposal area.

(c) Chapter 275 (25 Pa. Code §§275.1 - 275.614)

Chapter 275 sets forth the Department's regulations concerning: land
application of sewage sludge. Subchapter B sets out general
application requirements for the three recognized methods of land
application of sewage sludge, which are agricultural utilization, land
reclamation, and land disposal. Subchapter C sets forth general
operating requirements for all three methods of land application of
sewage sludge. Subchapter D sets forth additional application and
operating requirements for the agricultural utilization of sewage
sludge. Additional application and operating requirements for the land
disposal of sewage sludge are set forth in Subchapter F. Finally,
Subchapter G sets forth the Department's requirements for the sewage
sludge distribution program.

(d) Chapter 277 (25 Pa. Code §§277.1 - 277.312)

Chapter 277 sets forth application and operating requirements for
construction and demolition waste landfills. Construction/demolition
waste is solid waste resulting from the construction or demolition of
buildings and other structures, including, but not: limited to wood,
plaster, metals, asphaltic substances, bricks, block and unsegregated
concrete. The term also includes dredging wastes. Subchapter 3 sets
out application requirements, and Subchapter C sets out operating'
requirements.

(e) Chapter 279 (25 Pa. Code 279.1 - 279.262)

Chapter 279 sets forth application and operating requirements for
transfer facilities. Subchapter B sets forth application requirements
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for transfer stations, and Subchapter C sets forth operating
requirements for transfer facilities.

(f) Chapter 281 (25 Pa. Code 281.1 - 281.282)

Chapter 281 contains permitting requirements for composting
facilities.

(g) Chapter 283 (25 Pa. Code 283.1 - 283.403)

Chapter 283 concerns resource recovery and other processing
facilities. This chapter is applicable to a number of municipal waste
processing facilities, including resource recovery facilities, that are
not transfer stations or composting facilities. Subchapter B sets forth
application requirements stating what an applicant must submit to the
Department in order to obtain a permit. Subchapter C sets forth
operating requirements for persons or municipalities that operate such
facilities. Subchapter D sets forth additional application requirements
for special handling wastes. Subchapter E sets forth additional
operating requirements for special handling wastes.

(h) Chapter 285 (285.1 - 285.222)

Chapter 285 sets forth standards for storage, collection and
transportation of municipal wastes. Subchapter A sets forth standards
for storage of municipal waste. Subchapter B sets forth standards for
collection and transportation of municipal wastes.

4. Residual Waste Regulations

Proposed rulemaking approved by the EQB in February 1989, published in the
Pa. Bulletin as proposed rulemaking on February 24, 1990. The proposed
residual waste regulations would create Chapters 287, 288, 289, 291, 293,
295, 297, and 299 to replace Chapter 75, Subchapter C; amend Section 101
of Chapter 101 and also amend Chapters 271, 273, 277, 279, 281 and 283 to
delete existing reference to residual waste.
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The proposed regulations are organized as follows.'

Chapter 287 - Standards applicable to residual waste facilities in general.

Chapter 288 - Residual Waste Landfills

Chapter 289 - Residual Waste Disposal Impoundments

Chapter 291 - Land Application of Residual Waste

,4k Chapter 293 - Transfer Facilities for Residual Waste

Chapter 295 - Composting Facilities for Residual Waste

Chapter 297 - Incinerators and Other Processing Facilities

Chapter 299 - Standards for Collection, Storage and Transportation of
Residual Waste.

C. Guidance Documents:

1. Guidance Manual for Groundwater Monitoring, July 1985.

2. Guidance Manual for Landfill Gas Management.

3. Guidelines for the Development and Implementation of Preparedness,
Prevention and Contingency (PPC), Plans.

4. Environmental Assessment Process (Module 9) Guidance Manual.

5. Guidelines for Benthic Macroinvertebrate Stream Surveys for Landfills, June
1988.

6. Interim Policy for the Storage of Waste Tires and Tire-Derived Materials,
July 1988.

- 11 - 4R3U639:-;



06-06-001
C 1
December 12, 1990
Page 12

7. Management Policy for Ash Residue from Municipal Waste Incineration
Resource Recovery Facilities.

8. Interim Policy for the Beneficial Use of Residual Waste, September 1987.

9. Application for Storage, Treatment, Disposal of Hazardous Waste -
Module #1.

10. Ground Water Remediation, December 20, 1990. DER Secretary memo
establishes ground water remediation levels.

11. Policy and Procedure for the Disposal of Fuel Contaminated Soils.
May 1990.

~12~ AR30639U



06-06-001
C 1
December 12, 1990
Page 13

DBRfs Bureau of Water Quality Management

A. Statutory Authority:

1. The Department's major source of standards and requirements governing
water quality are found under the Clean Streams Law, Act of June 22, 1937,
P.L. 1987, as amended. 35 P.S. §§691.1 eL seq.

2. Additional requirements specific to community and individual sewage
treatment and disposal systems are found under the Sewage Facilities Act
(537), Act of January 24, 1966, P.L. 1535, as_amended. 35 P.S. §§750.9 et seq.

3. Storage Tank and Spill Prevention Act (32), Act of July 6, 1989.

B. Regulations:

The regulations for the Storage Tank and Spill Prevention Act are under
development.

Numerous requirements are promulgated under the Clean Streams Law, the Sewage
Facilities Act and the Administrative Code; refer to the Pa. Bulletin and Title 25
of the Pa. Code. Relevant chapters are as follows:

1« Chapter.7.1 (25 Pa. Code §§71.1 £t seq.) - This chapter sets forth regulations
requiring Planning Requirements for Sewage Facilities, administration of
permits for individual and community sewage systems, and the powers and
duties of the Certification Board.

2. Chapter 72 (25 Pa. Code §§72.1 et. seq.) - This chapter sets forth regulations
governing the issuance of permits by local agencies for retaining tanks, and
individual and community on-lot sewage systems which handle less than
10,000 gallons per day and utilize subsurface absorption areas for effluent
renovation.

3. Chapter 73 (25 Pa. Code §§73.1 et. seq.) - This chapter sets forth regulations
pertaining to site and soil suitability for on-lot sewage disposal, the size and
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type of treatment tanks, treatment tank effluent dosing and distribution
requirements, absorption area requirements, retaining tank standards, and
experimental and alternate systems.

4. Chapter 91 (25 Pa. Code §§91.1 et. seq.) - This chapter sets forth general
provisions for administration and enforcement of Pennsylvania's water
pollution control program, and establishes specific application requirements
and conditions for the approval and permitting of the construction and
operation of waste treatment projects.

5. Chapter 92 (25 Pa. Code §§92.1 et. seq.) - This chapter sets forth provisions
for the administration of the National Pollutant Discharge Elimination
System (NPDES) Program within Pennsylvania, and establishes criteria for
the content of NPDES permit applications, effluent standards, monitoring
requirements, standard permit conditions, public notification procedures, and
other requirements related to the NPDES Program.

6. Chapter 93 (25 Pa. Code §§93.1 et. seq.) - This chapter sets forth general and
specific standards for the quality of Pennsylvania's waters and includes
specific water quality criteria and designated water use protection for each
stream in Pennsylvania. It is reviewed and updated, as necessary, at least
once every three years.

7. Chapter 94 (25 Pa. Code §§94.1 et. seq.) - This chapter sets forth provisions
for municipalities to address pretreatment and other management
requirements for waste-waters discharged into municipal sewage collection
and treatment systems.

8. Chapter 95 (25 Pa. Code §§95.1 et. seq.) - This chapter sets forth waste
treatment requirements for all dischargers including general requirements for
"High Quality Waters" and "Exceptional Value Waters" and procedures for
dealing with special circumstances, such as developing wasteload allocations,
discharges to acid impregnated streams and discharges to lakes, ponds, and
impoundments.
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9. Chapter 97 (25 Pa. Code §§97.1 et. seq.) - This chapter sets forth specific
provisions concerning the discharge of industrial wastes to Pennsylvania
waters.

10. Chapter 101 (25 Pa. Code §§101.1 et. seq.) - This chapter sets forth special
provisions for incidences which would endanger downstream users of
Pennsylvania waters, and specifies actions to be taken when such emergency
incidences occur.

11. Chapter 102 (25 Pa. Code §§102.1 et. seq.) - This chapter sets forth
requirements for the control of soil erosion and sedimentation resulting in
earthmoving activities.

Note: The administration of Chapter 102, in most cases, has been delegated
to County Conservation Districts working in cooperation with the DER's
Bureau of Soil and Water Conservation.

C. Guidances and Strategies:

1. 25 Pa. Chapter 16, Statement of Policy.

2. Industrial Waste Manual.

3. Sewerage Manual.

4. Spray Irrigation Manual.

5. Strategy for Making Water Quality Management Plan
Amend./Consistency.

6. Toxics Management Strategy.

7. Technical Guidance for NPDES Permitting of Landfill Leachate
Discharges.
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8. Wastewater Treatment Technology Assessment for Municipal Waste
Landfills.

9. Staff Guidance For Underground Storage Systems in Pennsylvania.

flR3Q6398
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DER's Bureau of Community Environmental Control

A. Statutory Authority:

Pennsylvania Safe Drinking Water Act, Act of May 1, 1984, P.L. 206, 35 P.S.
§§721.1 et. seq.

B. Regulations:

Regulations promulgated under the Safe Drinking Water Act? refer to the Pa.
Bulletin and Title 25 of the Pennsylvania Code:

Chapter 109 (25 Pa. Code §§109 et. seq.) - This chapter sets forth drinking water
quality standards at least as stringent as federal standards: maximum contaminant
levels (MCLs), and additional state requirements: secondary maximum contaminant
levels (SMCLs) for public water systems including permit design and construction,
source quality and siting requirements. Chapter 109 is undergoing revision.

C. Guidance Documents:

The guidance for limiting unregulated contaminants in public water supplies is
referenced in Chapter 109.203 and in the following:

1. Unregulated Contaminants Guidance and Health Effects Information
Document.

Public water systems shall supply finished water that complies with the
maximum unregulated contaminant concentrations (MUCC) determined as
follows:

(a) The MUCC will be the concentration at which EPA has proposed to set
or is considering setting a primary MCL for the contaminant; or

(b) If EPA has not established a concentration as set forth in (a) above, the
MUCC will be the concentration associated with a lifetime cancer risk
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of 10~6 for carcinogenic contaminants or the concentration equal to the
lifetime health advisory concentration for non-carcinogenic
contaminants, provided that this concentration is equal to or greater
than the practical quantitation level and achievable through the use of
available treatment technology; or

(c) If the concentration specified in (b) above is not equal to or greater
than the practical quantitation level or is not achievable through the
use of available treatment technology, the MUCC will be set at the
lowest concentration these limiting factors will allow.

2. DER Public Water Supply Manual

In an effort to develop, maintain and attain the above drinking water quality
requirements, the Bureau has developed a Public Water Supply Manual. The
Manual contains siting, treatment design and construction standards which
the Department finds to be acceptable.

- 18 -



06-06-001
C 1
December 12, 1990
Page 19

DER'3 Bureau of Air Quality Control

A. Statutory Authority:

The Department's major source of standards and requirements governing air quality
are found under the Air Pollution Control Act, Act of January 8, 1960, P.L. 2119,
35 P.S. §§4001. et. seq.

B. Regulations:

Numerous requirements are promulgated under the Air Pollution Control Act; refer
to the Pa. Bulletin and Title 25 of the Pennsylvania Code. Relevant chapters are as
follows:

1. Chapter 123 (25 Pa. Code §§123.1 et. seqj - This chapter on "Standards for
Contaminants" sets forth requirements for fugitive emissions, including open
burning and demolition activities; specific limitations for particulate matter
sulfur dioxide, odor, and visible emissions.

2. Chapter 127 (25 Pa. Code §§127.1 et. seq.) - This chapter on "Construction,
Modification, Reactivation and Operation of Sources" requires the use of Best
Available Technology (BAT) for control of new sources, plan approval and
operating permit requirements, and special requirements for sources in
nonattainment areas.

25 Pa. Code §§127.12(a)(5) requires that new air contaminant sources reduce
emissions to the minimum attainable level through the use of best available
technology (BAT). Applicants are responsible for demonstrating that BAT
will be utilized on the sources in its plan approval application. BAT is
defined in 25 Pa. Code 121.1. In order to determine that a plan approval
application has demonstrated that the source will control emissions of air
contaminants to the appropriate level, the Department needs to review each
plan approval application on a case-by-case basis. Source-specific factors
can impact on what devices, methods or techniques are needed to control
emissions. The Department bases its case-by-case determinations of BAT on
the engineering judgment of the plan approval application reviewers. The
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Department needs to review each plan approval application to apply the BAT
requirement. If plan approvals (construction permits) will not be required,
the Department will need to evaluate plan approval type technical
information regarding the source to make a BAT determination.

3. Chapter 129 (25 Pa. Code §§129.1 et. seq.) - This chapter on "Standards for
Sources" governs for open burning and specific industrial sources.

4. Chapter 131 (25 Pa. Code §§131.1 et. seq.) - This chapter on "Ambient Air
Quality Standards" adopts Federal ambient air quality standards plus sets
forth additional State standards for settled particulate, beryllium, sulfates,
fluorides, and hydrogen sulfide.

5. Chapter 135 (25 Pa. Code §§135.1 et. seq.) - This chapter on "Reporting of
Sources" requires the submission of data necessary for the identification and
quantification of potential and actual air contaminant emissions.

6. Chapter 137 (25 Pa. Code §§137.1 et. seq.) - This chapter on "Air Pollution
Episodes" sets forth requirements for standby plans and the implementation
of emission reduction procedures to prevent the excessive buildup of air
pollutants during air pollution episodes.

7. Chapter 139 (25 Pa. Code §§139.1 et. seq.) - This chapter on "Sampling and
Testing" sets forth requirements for sampling of facilities, sampling methods
and analytical procedures.

8. Chapter 141 (25 Pa. Code §§139.1 et. seq.) - This chapter on "Variances and
Alternative Standards" establishes that the Department may impose more
stringent standards than set forth in other Bureau of Air Quality regulations
where 1) the standard is related to achieving ambient air quality standai-ds,
2) the standard can be achieved through BAT, or 3) the standard is necessary
to protect the public health, safety or welfare.
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C. Guidance Documents:

1. "Hazardous Waste and Petroleum Products Contamination Cleanup Projects"
requires plan approval and BAT for air strippers and other equipment
designed to remove volatile contaminants from soil,, water, and other
materials.

2. "BAT criteria for Municipal Incinerators."

3. "BAT criteria for Hospital/Infectious Waste Incinerators."

4. "Interim Operating Guidance for Air Toxic Substances", provides a consistent
procedure for permitting new and modified sources that emit air toxic
substances. The guidance specifies how to evaluate sources, based mainly on

•
the chronic (annual) low level exposure air quality guidelines for
approximately 99 compounds. It also requires an acute (weekly) exposure
assessment for formaldehyde and nickel compounds. This guidance is
intended to provide a framework to assess the potential for public health
hazards from the emissions of air toxic substances. The guidance provides
criteria for the acceptance/rejection of plan approval applications for air
contaminant sources. The requirements are both site and source specific,
being established on a case by case basis.

5. "Air Quality Permitting Criteria for Remediation Projects Involving Air
Strippers and Soil Decontamination Units." Provides a permit exemption
policy for remediation projects involving the Bureau of Air Quality Control.

6. "Air Quality Permitting Criteria Including Best Available Technology Criteria
for Municipal Waste Landfills." This document specifies plan approval
requirements and guidelines to satisfy BAT requirements as established by
127.12(a)(5) for municipal waste landfills.
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DER's Bureau of Soil and Water Conservation

A. Statutory Authority:

The Clean Streams Law, the Act of June 22, 1937, as amended, P.L. 1987,
35 P.S. 691.1 et. seq.

B. Regulations:

Requirements promulgated under the Clean Streams Law; see the Pa. Bulletin and
Title 25 of the Pennsylvania Code:

Chapter 102 (25 Pa. Code §§102.1 et. seq.) - This chapter sets forth provisions that
•

impose requirements on earth moving activities which create accelerated erosion
or danger of accelerated erosion and which require planning and implementation of
effective soil conservation measures. The Bureau administers a program for the
control of erosion and sedimentation in cooperation with County Conservation
Districts. Chapter 102 is undergoing revision.

C. Guidance Document:

Soil Erosion and Sedimentation Control Manual.
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DER's Bureau of Dams and Waterway Management

A. Statutory Authority:

1. The Flood Plain Management Act, Act of October 4, 1978, P.L. 851, No. 166,
32 P.S. §§679.101 et. seq.

2. The Dam Safety and Encroachments Act, Act of 1978, P.L. 1375, as amended,
32 P.S. §§693.1 et. seq,

3. The Storm Water Management Act, Act of October 4, 1978, P.L. 864,
No. 167, as amended. 32 P.S. §§680.1 - 680.17.

4. The Clean Streams Law of Pennsylvania, Act of June 22, 1937, P.L. 1987,
35 P.S. §§691.1 et. seq.

B. Regulations:

1. Regulations promulgated under the Dam Safety and Encroachments Act; see
the Pa. Bulletin and Title 25 of the Pennsylvania Code:

Chapter 105 (25 Pa. Code §§105.1 et. seq.) - This chapter sets forth
provisions for the regulation and supervision of dams, reservoirs, water
obstructions, encroachments, and wetlands in the Commonwealth. (Wetlands
protection is under the jurisdiction of the Bureau of Water Resources
Management, Division of Rivers and Wetlands).

2. Regulations promulgated under the Flood Plain Management Act; see the Pa.
Bulletin and Title 25 of the Pa. Code:

Chapter 106 (25 Pa. Code §§106.1 et. seq.) - This chapter sets forth
provisions for the regulation of obstructions and highway obstructions
constructed, owned or maintained by a political subdivision of the
Commonwealth, or a public utility, and located in the 100 year floodplain as
delineated by FEMA Flood Hazard Boundary Maps.
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3. Regulations promulgated under the Storm Water Management Act; see the
Pa. Bulletin and Title 25 of the Pa. Code:

Chapter 111 (25 Pa. Code §§111.1 et. seq.) - This chapter sets forth
provisions governing the awards of grants to counties and municipalities for
preparing and implementing storm water management plans.
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DER's Bureau of Water Resources Management

A. Statutory Authority

The Dam Safety and Encroachments Act, Act of 1978, P.L. 1375, as amended,
32 P.S. §§693.1 et. seq.

B. Regulations:

The Bureau's Division of Rivers and Wetlands is enforcing the regulations
promulgated under the Dam Safety and Encroachments Act for the preservation of

dfe designated rivers and wetlands; see the Pa. Bulletin and Title 25 of the
Pennsylvania Code:

Chapter 105 (25 Pa. Code §§105.1 et. seq.) - This chapter sets forth provisions for
the regulation and supervision of dams, reservoirs, water obstructions,
encroachments, and wetlands in the Commonwealth. Chapter 105 is under revision.

C. Guidance:

1. DER Wetlands Action Plan, 1988.

2. Wetlands Protection: A Handbook for Local Government Officials.

8R306407
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DER's Bureau of Radiation Protection

A. Statutory Authority:

The Radiation Protection Act, Act of July 10, 1984, P.L. 688, 35 P.S. §§71,10.101
et. seq.

B. Regulations:

Several regulations promulgated under the authority of the Atomic Energy
Development and Radiation Control Act; see the Pa. Bulletin and Title 25 of the
Pennsylvania Code.

1. Chapter 215 (25 Pa. Code §§215.1 et. seq.) - This chapter sets forth general
•

provisions for all persons who use, manufacture, produce, transport, transfer,
receive, acquire, possess or dispose of any radiation source.

2. Chapter 217 (25 Pa. Code §§217.1 et. seq.) - This chapter sets forth
provisions for application and licensing requirements for persons who
manufacture, produce, transport, transfer, receive, acquire, possess or
dispose of any radioactive material.

3. Chapter 219 (25 Pa., Code §§219.1 et. seq.) - This chapter sets forth
provisions for individual exposure limits, emission standards, and safety
requirements.

C. Additional Requirements:

1. Chapter 403 - This chapter sets forth the Pennsylvania Department of
Transportation requirements for transporting radioactive materials.

2. The Nuclear Regulatory Commission should be notified if high level wastes
are involved.

~26~ AR306l*08
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DER's Bureau of Topographic and Geologic Survey

A. Statutory Authority:

The Water Well Drillers License Act, Act of May 29, 1956, P.L. 1840, 32 P.S.
§645.1 et. seq.

3. Regulations:

Requirements promulgated under the Water Well Driller License Act; see the Pa.
Bulletin and Title 25 of the Pennsylvania Code:

Chapter 107 (25 Pa. Code §§107.1 et. seq.) - This chapter sets forth requirements
for the licensing of water well drillers, prevention of pollution of underground
waters, submittal of well construction records and well abandonment notification.
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DER's Bureau of Oil and Gas Management

A. Statutory Authority:

1. The Oil and Gas Act of 1984, Act of December 19, 1984, P.L. 1140, as
amended. 58 P.S. §§ 601.101 et. seq. The Oil and Gas Act is the fundamental
law governing activities for the oil and gas industry. It sets forth permitting,
drilling, operating, casing, plugging, reporting, financial responsibility, gas
storage, well location restrictions, and other requirements.

*

2. The Coal and Gas Coordination Act, Act of December 18, 1984, P.L. 1069,
58 P.S. §§501 et. seq. The Coal and Gas Coordination Act coordinates the
activities of coal mines and gas wells dealing with non-conservation wells
that penetrate a working coal seam.

3. The Oil and Gas Conservation Law of 1961, Act of July 25, 1961, P.L. 825,
58 P.S. §§401 et. seq.

I

4. The Clean Streams Law (35 P.S. §§641.1-691.1001).

5. The Solid Waste Management Act (35 P.S. §§6018.101-6018.1003).

6. Article XIX-A of The Administrative Code of 1929 (71 P.S. §§510.1-510.108).

B. Regulations:

Chapter 78 (25 PA Code §§78.1 et. seq.) - This chapter regulates the drilling atnd
production of oil and gas wells. Included in this chapter are regulations concerning-
environmental protection and well drillings, operations and plugging.

Chapter 79 (25 Pa. Code §§179.1 et. seq.) - This chapter regulates conservation
wells, those wells which penetrate the Onondaga or deeper horizon, or are drilled
to greater than 3,800 ft.

- 28 -
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C. Guidance Documents;

DER Oil and Gas Operator Manual

Note: The sections of these acts, regulations and guidelines which are most likely
to be used as ARARs in a cleanup response action are the requirements for
plugging of oil and gas wells, as follows:

(a) 58 P.S. §§601.210 - Plugging requirements; and 610.211 - Alternative methods

(b) 25 Pa. Code §§78.91-.98 - Well Plugging

(c) 25 Pa. Code Chapter C, "Environmental Protection Performance Standards."
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DER's Bureau of Mining and Reclamation

A. Statutory Authority:

1. The Surface Mining Conservation and Reclamation Act, Act of May 31, 1945,
P.L. 1198, as amended, 52 P.S. §§1396.1 et. seq.

2. The Coal Refuse Disposal Control Act, Act of September 28, 1968, P.L. 1080,
as amended, 52 P.S. §§30.51 et. seq.

3. The Bituminous Mine Subsidence and Land Conservation Act, Act of April 22,
1966, P.L. 30-1, as amended. 52 P.S. §§1406.1 et. seq.

4. The Administrative Code, Act of April 9, 1929, P.L. 177, as amended, 71 P.S.
§§510 et. seq.

5. The Clean Streams Law, Act of June 22, 1937, P.L. 1987, as amended. 35 P.S.
§§691.1 et. seq.

6. Noncoal Surface Mining Conservation and Reclamation Act, Act of
December 19th, 1984, P.L. 1093, 52 P.S. §§3301 et. seq.

B. Regulations:

Numerous regulations promulgated under the above statutes; see the Pa. Bulletin
and Title 25 of the Pennsylvania Code:

1. Chapter 77 (25 Pa. Code §§77.1 et. seq.) - This chapter sets forth procedures
and regulations for non-coal mining activities and establishes informational
requirements for permit applicants, siting criteria, and operational standards.

2. Chapter 86 (25 Pa. Code §§86.1 et. seq.) - This chapter sets forth general
permit application requirements for all coal mining activities, permit
procedures and siting criteria.

_ 3 0 _



06-06-001
C 1
December 12, 1990
Page 31

3. Chapter 87 (25 Pa. Code §§87.1 et. seq.) - This chapter sets forth
informational requirements to support permit applications for bituminous
surface mining operations and establishes land reclamation and environmental
protection standards, including requirements for the preservation of
hydrologic balances.

4. Chapter 88 (25 Pa. Code §388.1 gt. seq.) - This chapter sets forth
requirements governing anthracite surface and deep mining activities.
Chapter 88 establishes mine siting criteria and environmental protection
performance standards, including requirements for the preservation of a
hydrologic balance, proper closure of mines, and subsidence control.

5. Chapter 39 (25 Pa. Code §§89.1 et. seq.) - This chapter governs bituminous
deep mining activities. Chapter 89 establishes mine siting criteria and
environmental protection performance standards, including requirements for
the preservation of a hydrologic balance, proper closure of mines, and
subsidence control.

6- Chapter 90 (25 Pa. Code §§90.1 et. seq.) - This chapter sets forth
requirements regarding coal refuse disposal in surface and deep mines,
including provisions for application requirements and environmental
performance standards.

C. Guidance Documents:

1. Bureau of Mining and Reclamation Program Guidance Manual.

2. Program Guidance Manual for Surface Bituminous Coal Mining.
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areas.
regions. This Bureau should be notified of Superfund site work in abandoned mine
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Other Potential Applicable or Relevant and Appropriate Requirements

Pennsylvania Scenic Rivers Act, Act of Dec. 5, 1972, P.L. 1277, as amended, 32 P.S.
§§820.21 et. seq.

Historic Preservation Act of Nov. 22, 1978, P.L. 1160, as amended, 71 P.S. §§1047.1 et.
seq.,

The Fish and Boat Code, Act of Oct. 16, 1980, P.L. 996. as amended. 30 Pa. C.S. §§101
et. seq.

• The Game and Wildlife Code, Act of July 8, 1986, P.L. 1225, 34 Pa. C.S. §§101 et. seg.

The Soil Conservation Law, Act of May 15, 1945, P.L. 547, as amended. 3 P.S. 849.

Pennsylvania Dept. of Transportation, Act of June 1, 1945 (P.L. 1242, No. 428) (36 P.S.
§§670-411, 6.70-420, 670-421 and 670-702).

Pennsylvania State Police, Title 37, Part I, Chapters 11 and 13. Flammable and
Combustible Liquids.
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Appendix A

Water Quality Criteria for Toxic Substances

Table 1 lists the human health and aquatic life criteria for toxic substances which the Department will
use in development of effluent limits in NPDES permits. The human health criteria are further
defined as to the specific effect (that is, carcinogenicity, taste and odor, general health). F:or those
aquatic life criteria which are hardness related and specified as a formula, such as several of the heavy
metals, criteria for hardness values of 50,100 and 200 are provided as examples. The Department will
use the specific hardness of the receiving stream in calculating criteria on a case-by-case basis for
these substances. The parameters are grouped according to chemical/analytical properties and
denoted alphanumerically: M = Metals; A = Acid Soluble; V = Volatile; 8 = Base Neutral;and
P = Pesticide. Some of these criteria may be superseded for Drainage Lists W (Ohio River Basin) and
X (Lake Erie Basin) under interstate and international compact agreements with Ohio River Valley
Sanitation Commission and International Joint Commission, respectively. See Section 93.9 (relating to
designated water uses and water quality criteria) for specific parameters and criteria.

Acronyms and Footnotes to Table 1

H = Threshold effect human health criterion.

CRL = Cancer risk level criterion at 1 x 10-s.

T&O = Taste and odor criterion.

1 nH = Natural logarithm of the hardness of stream as mg/l CaCC»3.

N/A = Insufficient data to develop criterion.

b - Criterion is for total of halomethanes (5V + 8V + 12V + 20V +
21V) present.

c = Criterion is for total dichlorobenzenes (208 + 218 > 228) present.

d s Criterion is for total PC8s(18P + 19P + 20P + 21P + 22P •»• 23P +
24P).

Se« 25 Pa. Cod* Chapter 16 for specific details.

Refer to 25 Pa. Code Chapter 93 for other specific Water Quality Standards.
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APPENDIX A

Potential Chemical-Specific
Applicable or Relevent/Appropriate Requirements

Table 2
Community Environmental Control

Water Supply Criteria

Chemical Water Supply Criteria fMo/li

Arsenic and Compounds 0.05
Asbestos (fibers >10um long) 7.0 million fibers per liter
Barium and Compounds 1.0
Benzene 0.005
Cadmium and Compounds 0.010
Carbon Tetrachloride 0.005
Chlordane 0.002
Chlorobenzene (Mono) 0.1
Chlorodibromomethane 0.1
Chloroform 0.1
Chromium *3' **
and compounds 0.05
Cyanide 0.2
If2 - Dichlorobenzene 0.6
1,3 - Dichlorobenzene 0.6
1,4 - Dichlorobenzene 0.075
1,2 - Dichloroethane (EDC) 0.005
1,1 - Dichloroethylene. 0.007
2,4 - Dichlorophenoxyacetic 0.1

Acid (2,4-D)
1,3 Dichloropropene 0.005
Dieldrin 10"6 CRL»0.000002 (probably

below PQL)
Fluoride 2.0
Heptachlor 0.0004
Hexachlorobenzene 10"* CRL»0.00002 (probably

below PQL)
Gamma-HCCH (Lindane) 0.004
(Hexachlorocylohexane)

Lead and Compounds (Total) 0.005 (entering dist. system)
0.05 (at tap)

Mercury and Compounds 0.002
(Total)

Methoxychlor 0.1
Nickel and Compounds 0.1



Nitrate (as N) 10.0
Para(1,4) Dichlorobenzene 0.075
Pentachlorophenol 0.2
PCS 0.0005
Radionuclides, Gross alpha 15 pCi/1
Activity

Radium 226 and 228 5 pCi/1
Selenium and Compounds 0.01
Silver and Compounds 0.05
Strontium - 90 8 pCi/1
2,3,7,8, -TCDD (Dioxin) 10"6 CRL ' 2.0 x 10'10

(probably below PQL)
Tetrachloroethylene 0.005
Toluene 2.0
Toxaphene 0.005
Tribromomethane (Bromoform) 0.1
1,1,1 - Trichloroethene 0.2
Trichloroethylene (TCE) 0.005
2,4,5 - Trichlorophenoxy- 0.01

propionic Acid
Trihalomethanes (Total) 0.1
Vinyl Chloride 0.002

Secondary Maximum Contaminant Levels
For Public Water Systems

Contaminant Level

Chloride 250 mg/1
Color 15 color units
Copper 1 mg/1
Corrosivity Noncorrosive
Fluoride 2.0 mg/1
Foaming agents 0.5 mg/1
Iron 0.3 mg/1
Manganese 0.05 mg/1
Odor 3 threshold odor number
pH 6.5 - 8.5
sulfate 250 mg/1
Total dissolved solids (TDS) 500 mg/1
Zinc 5 mg/1
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Ŝ 43

m
4) 44

A 43 ft

43 4)
43 0

44 fi
09 73 00
3 B 0

09 ,M 43
B 0 00
O -H
•̂ 4 43 44
44 44 09

l.§u cu a.
O CD O
(kt 1*4 44

U
CD 09
> A
O CD O

U -4
73 •< 00
CD O
44 - M
•H 09 O
43 B 4)

"0 44 4)u g cu
U X

r-4 O 43
09 73 Xg o cu cu
ft 09 ft >
c* CD ft U•H 43 g 3
A 44 S CO

44
4)
CD
<*4

Mo m
A

CD +*
44
ed 09
B B
O O
*O **4
U 44cd cd° i
X O

C* Q)
« 0
r-4 44
U 09
4) 4)
«
O -4

PS

44
O

tk

<J 9
5P \O
5 CN
CO

•< 4304 a

CD
73

i— 4
09

U 73
0 B

ed
B f-4
O

44
44 B
09 CD

O
44 Cd
fi -f-l
D cd

CD
73

r-4 f4
cd >
09 O
O W
ft 0.ca
~4 44
O 09

gj
cd •*

09
44 4)a -4
S4J1̂>
Cd i-4
CD 44
M O
l» cd

cd
CD
U
ed
CDB
O
Ua
4)
73

ta
1at

*

ed
4)
Ucd

iO
Uft

44
•H Og-

44e o
O COft
09 09
i-l 4)
09 U
X
-4 43a] 44
B fi 4>
« » 73
44 B f-4
O 00 09
&fi 7309 a
8 4> ed
•3 73 i-l

flR

PS
en
44

^
-w

•C ̂
S Mco
•< 43
CU U

U <
4) 04
44
B 14
4) O
0
fi M
O<OM co
D

CD
X Xfl 43

44 CU
U CU£i

cu
r-4 44
cd cdca u
a 44

09M a
o |
7| 73

09

23B *^

133 >
ed f4
CD 44
U Un cd

cu4if

!
4J
U

W
(4̂
o
09
CUf-l
.̂
0

.4m cu
44

B B
fi 4)
43 U

all

X

1
CO

3
•-4
O
4)
O

*O

eg
44
Cfl
43
44
T? *
* 3
B 44cd ft
0 >

•H
B 44
00 0
•H cd
09
CD O

44 ca
•H i-4
§4>

09

k32

PSen
44
3
•

•§ U3
S CN
CO

.

"̂  43

U
O
O.
4)
4)•o

09
<*4 4)
0 B

•WCD a
B CD
CU O
44 Cd
C3 *-M
•H U(

u S

r-4
cdca CD
2 'ft -H
09 >
^ °a V4a.
73
£j
a] ..

09
44 4)
B f4

lil3 >
4) 44
U O
H cd

09

B
1
CD
Ucd
144
14
3
01^̂
09cufift
5
0.
4)

73
CD
44

Qt ,_J

CU O 43
O fi
B 00 43
CD B O
73 tH 00 Ufi a B a
09 -H fi
43 8 73 44
3 -H -4

U 0 3
<*4 3 UO 44 fty-i
3 009 Qu ca

ft f-4 44
09 CO U
X • V4 O
•-4 M CD O.cd co fi a.e ft ft 3cd u 8 <a



...

ofi
44
CO
*J
fi
CJ

£z
g
W
(A
M

o§.M a
5* S
.0 g ft
HE* ca
04 •< M
CO M 3
I act a*

M Z CU «
X S§ £
g H 04 U
£ ^ 2s *•
n %*
04 J t->a, rzA

PO
TE
NT
IA
L

AP
PL
IC
AB
LE

 O
R 

RE
VE
LA
l

Re
qu
ir
em
en
t

go
44
ed«ou

4)
T3
O rscj PS
H

CD
5> •
-4 J
44 . .
CO CU <
U
44 - CN
W O\ O
—4 CN O
fi CT, r-l
ft H

,§041
< 0 cfl

at f-4
41 ed
14 U
cd 3

44
73 cd
CD Z

I *Oi ca .
43 cd td
44 CD
f-4 73 U
CO 4) <
CD 44
S ed 73B B r-4
1*3
I « *
O CD U
0 73 0

Ar
ea
 m
us
t 

be
 a
dm
in
is
te
re
d

in
 s
uc
h 
a 
ma
nn
er
 s
o 
as
 t

o
le
av
e 

it
 u
ni
mp
ai
re
d 

as
 a

Na
tu
ra
l 

or
 W
il
d 
Ar
ea
 a
nd
 t
o

pr
es
er
ve
 i
ts
 u
ni
qu
e 

fe
at
ur
es

fo
r 
wh
ic
h 
it
 w
as
 d
es
ig
na
te
d.

at
ed
0u oa
< ed

4)
1-4 U
ed •<
14
3 73
44 rH

S3•B »»

44 44
09 09
CD CU
V4 U
0 0
Ct4 Ct4

cd CD CD
W 44 44
33 cfl oj
IH 44 44
O co co

• •*
* O rH

4J ps en
o i-i in„, <! i4) • i-|

0 B O 014 o Z en3 1-4 m
O 4J «
to ea PS
4) > e* .cd u m en

4)73 ca . cu
-H e -4
•H O • CN* cj Cu on

. at0.2
Q M -H
X X
43 U CD

44 44 .•a ca cd x
CD CD > u
44 U iH Cded 0 U 3
B BU CU 44
00 O•s-ssg
3 3 0W

Cd -H 44
Cd CD r-4 Ben u 43 cd
I- 3 3 .-4
•< 03 CU CU

44 ca

Ar
ea
 m
us
t 

be
 a
dm
in
is
te
re
d 

in
su
ch
 a
 m
an
ne
r 

as
 w
il
l 

le
av
e

it
 u
ni
mp
ai
re
d 

as
 a
 w
il
d 

pl
an

sa
nc
tu
ar
y 

an
d 

to
 p
re
se
rv
e 

it
i

un
iq
ue
 h
ab
it
at
 v
al
ue
s 

fo
r

wh
ic
h 
it
 w
as
 d
es
ig
na
te
d.

44a
f-4
04

73
rH)

3
4)
44

|̂̂
U
04

b X
0 14cd
0 3
•H 44
f-4 0•o a
3 cd
CU CO

Ps
Cft
44
O
<

3 o>X «
S CN
CO

015

<*4
0
CD
r-4

1

Ix
aS
fi rH
43 -H
44 U
ft ata <*4

Pr
oh
ib
it
 a
ct
iv
it
ie
s 

th
at
 m
ay

cr
ea
te
 a
dv
er
se
 e
nv
ir
on
me
nt
al
,

vi
su
al
 o
r 

tr
af
fi
c 

im
pa
ct
s

ucu
43
44

• O73
B U
cd O
•̂4 *̂-*

S *-4

31u
• H

44 «•»
ca a r^
CD ed f4
U -H at
0 43 U
CH U H

ed
• rH CU

rU 01 44

ii 9- *Cd a 44
04 < CO

44
00 <J> ofi <
•H B
B O B
•H iH O
X 44 -H

Cd 444) t> ca
O r4 1cd CD cd<*4 ea ̂
U B U
3 O 4)co o cd

73
•H
r-4

5
-̂ . 09
00 44
B 43
•3̂ ?
SU

00
4) B
O fi
cd 44
1*4 09
U -4
e33

73

Co
al
 M
in
in
g 

Pr
oh
ib
it
ed
 u
nl
es
s

DE
R 
an
d 

De
pt
. 

of
 I
nt
er
io
r 

fi
n

no
 v
al
ue
s 

in
co
mp
at
ib
le
 w
it
h

co
al
 o
pe
ra
ti
on
s 

(N
at
io
na
l

Fo
re
st
)

BR:

PS
OV

44
O
<

^ 0»X to
S CN
CO

< 43
04 U

44o•<
CO CO
CD « CD
fi 73 fi
O 4) O
CD CH CD
O. CU
09 X CO
43

U <T3
O 73 CD

4) U
44 44 CD
cd O B0(
44 CD B
ft 44 ,8 1
rQ O 13 r
cd .4 B i33 Q.GI) :

09

Pr
oh
ib
it
io
n 
of
 a
dv
er
se
 i
mp
ac
t

on
 s
pe
ci
es
 o
r 
ha
bi
ta
t

T>
CUu
0?cd
1cu
73
CU 44
B cd
CD 44
44 -4
ed 43
CU cd
4^^
44 09

4)
• -r4
4) 0

iSiSi.'}

<J CO
B cu BO 0
ft X-H
4J 43 CO
CO CO
> 73 •-!
•4 CD S
4) N S
CO fi Q
B B Uo oo
U O 4)
o S

. CD cd
CO b O4>a u coo
0 43
•4 44 CO
-4 O fi
S < fa

^



co
X
H
Q
§
CUcu
<

V

co
EH
25b3
5C
Hcd
(-4sifa cd

Mu a
bl {H
CU <
CO H
i Cdz cu
0 0
M Qtf
H CU
•< CU
O •<
SEH
j *i•< JM Cd
£5
M ̂
SH ™
g a*cu o
W
ca3
H
CU
CU

B
Ofi
44
cd
44
•H
O

<u
44
i-4
10

3
(3*cuw
0)u
04

4.1

I
41
hi
ft
3crai

aoft
ed
0
O
,J

PS
<3\
44
O
Ĵj
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1. PURPOSE

This policy and procedure describes the Department's protective levels and criteria for the
excavation, treatment, cleanup, and disposal of virgin fuel contaminated soil and gives
practical field guidance for the implementation of these protective levels and criteria.

This document is a statement of policy designed to interpret and implement the authorities
identified in Paragraph 2 (below). While this document announces the policy which the
Department intends to apply to virgin fuel spill remediation actions, it does not prohibit the
Department from exercising sound judgment or discretion in addressing virgin fuel spills. This
policy establishes a framework, within which the Department will exercise its administrative
discretion in the future. The Department reserves the discretion to deviate from this statement
of policy if circumstances warrant.

2. AUTHORITY

This policy and procedure was prepared in accordance with Article I, Section 27 of the
Pennsylvania Constitution; P.L 169 (1989), the Storage Tank and Spill Prevention Act;
Section 104, P.L 97 (1980), the Solid Waste Management Act; and P.L 1987 (1937), the
Pennsylvania Clean Streams Law.

3. APPLICABILITY

This policy and procedure applies to all activities and personnel in the Department

4. REFERENCES

The Pennsylvania Department of Environmental Resources - Ground Water Quality Protection
Strategy.

PHC Soil Workgroup - Ground Water Protection Criteria for Virgin Fuel Contaminated Soil
(hereinafter, the "Background Document").

5. DEFINITIONS AND TERMS

"Virgin fuels* are defined for this document as unused distillate and residual petroleum fuels..
including, but not limited to, heating or fuel oils, diesel fuels, aviation fuels, kerosene or
gasoline. Virgin fuels do not include blended fuels containing used oil or other waste
materials.

6. SCOPE

This document identifies ana explains the Department's policy and procedures for the
excavation, treatment, cleanup and disposal of virgin fuel contaminated soil in the
Commonwealth. This policy applies to virgin fuel contaminated soils which are excavated,
treated or removed for disposal or beneficial reuse. Soils contaminated with mixed
hydrocarbon wastes and fuels blended from mixtures of virgin fuel and waste constituents are
not intended to be covered oy this policy.

7. POLICY

Although there are many otner constituents present in petroleum fuels, benzene, toluene,
ethylbenzene and xylenes ("3TEX") present the greatest risk to human health and the
environment (see Background Document). Set forth below are numeric levels for BTEX and



total petroleum hydrocaroons ("TPH") in virgin fuel contaminated soil which the Department
has concluded are protective of human health and the environment and are also consistent
with the Department's Ground Water Quality Protection Strategy.1 These Protection Levels
should be consulted for all Department decisions relating to (1) the excavation, (2) the cleanup,
(3) the extent of treatment or (4) the method of disposal of virgin fuel contaminated soil. The
Department believes that these Protection Levels are achievable based on current technology.

TABLE 1

Constituent

Benzene
Toluene
Ethylbenzene
Xylenes
TPH(GC-FID)*

Ground Water Protection
Levels
(mg/kg)

(Dry Weight Basis)

Level A

0.01
0.02
0.02
0.07
10.0

Level B
0.1
0.2
0.2
0.7

100.0

*See Footnote*

A. "Level A" Protection Levels

Level A represents the Department's most stringent Protection Level for the excavation,
cleanup, treatment and disposal of virgin fuel contaminated soils. Soil which has been
excavated and treated to Level A will be considered 'clean fill* for purposes of its
subsequent use and disposal. This is because soil which has been excavated and treated
to meet the Level A Protection Levels, which is placed in direct contact with ground
water, will not cause the leaching of contaminants into the ground water at or above
the Department's specified method detection limit ("MDL").

Soils treated to Level A can be used on site or off site. Treatment of soils to meet the
Level A Protection Levels will result in a release of liability for those soils.

8. "Level B* Protection Levels

Where an owner/operator is able to achieve the Level 8 Protection Levels (but not the
Level A Protection Levels) through the excavation, cleanup or treatment of virgin fuel
contaminated soils, the Department will impose more restrictive conditions on the
management and disposal of Level B soil (either excavated or left in the ground).

1. It should be noted that the DeDartment also considered the risks to human health and the
environment from air exposure to, direct contact with or ingestion of Levels A, B and C soil (see
Background Document). The Level A and B Ground Water Protection Levels are hereinafter
referred to as "Protection Levels". The Department reserves its right to require any additional
excavation, cleanup, treatment or disposal of contaminated soils which cause odor or aesthetic
problems.

2. TPH (GC-FID) stands for Total Petroleum Hydrocarbons detected through the Gas
Chromatography Flame lonization Detector Method (see Background Document).
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Level 8 soil will not cause the BTEX constituents to leach into ground water at levels at or
above the Department's specified MDL provided that there are four vertical feet of clean
soil between the Level B soil and the ground water. More specifically, soil that meets the
Level B Protection Levels should not cause contaminants to become present in the pore
water leaving that soil at a level which will contaminate the ground water after passing
through four vertical feet of clean soil. This is because the concentrations of
contaminants in the pore water leaving the Level B soil will be attenuated to non-
detectable levels by the four vertical feet of clean soil.

The Department does not consider soils which meet the Level B Protection Levels to be
"dean fill." Instead, the Department will require management techniques to maintain a
proper isolation distance from the waters of the Commonwealth. These management
techniques may include, but are not limited to:

1) Level B soils cannot be placed in direct contact with or within four vertical feet of
ground water existing in a saturated zone (including the seasonal high water
table);

2) Land application of soils meeting the Level B Protection Levels should be
prohibited within 25 feet of bedrock outcrop, within 100 feet of a sinkhole or
carbonate areas subject to dissolution, within 100 feet of a wetland, or within
100 feet of an intermittent or perennial stream; or

3) Other management techniques which are necessary to provide adequate isolation
distance based on site characteristics.

The Department will prefer that an owner/operator keep Level B soil on site rather than
transport Level B soil off site. In all instances, the Department will retain its authority to
determine whether the use of Level B Protection Levels is permissible and whether a
proposed disposal method is appropriate. The Department will also retain its authority
to require additional management techniques which are necessary and appropri ate
based on site characteristics. When reviewing proposed management techniqu«s for
Department approval, the Department will take into account the location and use of the
Level B soils and, in particular, whether the Level B soils should be disposed on or off site.

Where the Department has determined that an owner/operator has implemented the
applicable management techniques for Level B soils, the Department will consider that,
consistent with the Ground Water Quality Protection Strategy, no further actions be
taken against the owner/operator with respect to liability for those Level B soils. When
an owner/operator has demonstrated to the satisfaction of the Department that all
virgin fuel contaminated soil has been treated to meet the Level B criteria and full
compliance with applicable management techniques for Level B soils has been achieved,
the Department may, uoon request, grant a partial release of liability for those soils by
entering into a covenant not to sue with the owner/operator.
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C. "Level C" Criteria and Feasibility Analyses

The Level A and B Protection Levels represent the Department's "generic" cleanup levels
which, if properly implemented and managed, will protect human health and the
environment and protect ground waters to levels consistent with the Ground Water
Quality Protection Strategy at any site in the Commonwealth. By meeting these
"generic" Protection Levels, the owner/operator will not be required to submit a
feasibility study and remediation plan to the Department.

Although the Department believes that the Level A and B Protection Levels are
achievable based on current technology, there may be some instances where an
owner/operator is able to demonstrate to the satisfaction of the Department that the
excavation or treatment of contaminated soils to meet the Level A or 8 Protection Levels
is not feasible. In those instances, the Department will look to the Level C Criteria and
the site-specific conditions when evaluating an owner/operator's proposed feasibility
study and remediation plan.

1) Soils which fail to meet the Level 8 Protection Levels but which meet the Level C
Criteria

Where an owner/operator demonstrates to the satisfaction of the Department
that the excavation or treatment of virgin fuel contaminated soils to meet the
Level A or B Protection Levels is not feasible, the Department will require the
owner/operator to evaluate all measures which may protect human health and
the environment from the contaminated soils. Set forth below at Table 2 are the
Department's Level C Critena.3 In most instances where the contaminated soils
fail to meet the Level B Protection Levels but meet the Level C Criteria, tha
Department will require the owner/operator to submit a site specific feasibility
study and remediation plan.1*

3. Soil that meets the Level C Criteria should not cause contaminants to become present in the pore
water leaving that soil at a level wnich will exceed the United States Environmental Protection
Agency's Maximum Contaminant Limits ("MCLs"). However, contamination of ground waters of
the Commonwealth to MCL levels is contrary to the nonaegradation goal of the Department's
Ground Water Quality Protection Strategy.

4. The Level C Criteria do not include a TPH (GC-FID) constituent level. This because the Level C
Criteria are health based and there are no health based Protective Levels or criteria for TPH
(GC-FID) (see Background Document). The Department will require owner/operators to achieve
as close to the 100mg/kgTPH (GC-F1D) (the Level B Protection Level) in virgin fuel contaminated
soil as is feasible at eacn site.
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Table 2

Constituent

Benzene
Toluene

Ethylbenzene
Xylenes

Level C
Criteria
(mg/kg)

(Dry Weight Basis)

0.4

90

90

100

In some instances, however, where the owner/operator's contaminated soil fails
to meet the Level B Protection Levels, but is very close to meeting the Level B
Protection Levels, and where the Department determines that there is no risk to
human health and the environment at the owner/operator's site, the Department
may conclude that a site specific feasibility study and remediation plan is not
required. However, the owner/operator must demonstrate to the satisfaction of
the Department that all applicable management techniques for Level B soil have
been met for the on site contaminated soils before the Department will consider
waiving the requirement to submit a site specific feasibility study and remediation
plan.

The Department will encourage owner/operators to keep soils which narrowly
exceed the Level B Protection Levels on site.. Where soils are to be moved off site,
the Department will require that soils which exceed the Level B Protection Levels
be managed or disposed at a permitted facility or otherwise in accordance with
Department regulations. The Department will not grant a release from liability
for a site containing soil which fails to meet the Level B Protection Levels.

2) Soils which fail to meet the Level C Criteria

In instances where the owner/operator demonstrates to the satisfaction of the
Department that the excavation or treatment of virgin fuel contaminated soils to
meet the Level C Criteria is not feasible, the owner/operator must submit a site
specific feasibility study and remediation plan to the Department The
owner/operator's site specific feasibility analysis and remediation plan should
include all measures necessary to protect human health and the environment.
The Department may require that engineering and institutional controls such as
soil capping be put in place. The Department may also require the
owner/operator to install ground water .monitoring wells.

As mentioned above, the Department may grant a partial release from liability for
a site containing virgin fuei contaminated soils which meet the Level B Protection
Levels. The Department wiil not grant a release for soils that exceed the Level B
Protection Levels. Therefore, the Department wiil not grant a release from
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liability for a site containing soil which exceeds the Level C Criteria. Where soils
are to be moved off site, the Department will require that soils which exceed the
Level C Criteria be managed or disposed at a permitted facility or otherwise in
accordance with Department regulations.
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LIST OF ABBREVIATIONS

BTEX Benzene, Toluene, Ethylbenzene, Xylenes

CRL Cancer Risk Level

EQL Estimated Quantitation Limit

GSSPC Generic Surface Soil Protection Criteria

GWPS Groundwater Protection Standard

MCL Maximum Contaminant Level

MCLG Maximum Contaminant Level Goal

MDL Method Detection Limit

RfD Reference Dose

TEX Toluene, Ethylbenzene, Xylenes

TPH Total Petroleum Hydrocarbon

Xylenes The sum of the concentration of all three isomers



benzene which had been previously promulgated). The MDLs have been taken from EPA
(1990 as revised). The EQLs are estimated by the procedure given in EPA (1990 as
revised), i.e., multiplication of the MDL by a factor of 10.

TABLE 1
GROUNDWATER PROTECTION STANDARD (mg/1)

Constituent

Benzene
Toluene*
Ethylbenzene*
Xylenes*

MDL

0.0002

0.0002

0.0002
0.0005

EQL

0.002
0.002

0.002
0.005

MCL

0.005
1
0.7
10

* MCL value is also the final MCLG.

Determination of Soil Concentrations: In determining the concentrations in soil
(Protective Levels A, B and C for BTEX), partition coefficients and equations have been
used in conjunction with an assumed soil organic carbon content of 0.1%. Also, for the
TPH levels for Levels A and B soils, the same partitioning methodology has been used.
This methodology is discussed in detail in Chapter 4 (Generic Soil Criteria Based on
Potential Migration to Groundwater) of DER (1991) which Is currently in draft form. .,

The following two equations from Chapter 4 of DER (1991) are the basis from which
Levels A, B and C have been estimated for each of the BTEX constituents:

C*« - C^ «W * 0.17)

logKcpp ~ °'63 fogK̂  -f 0.59

Substituting;

0.63 (log if ) + 0.59
C . ~C (10 x + 0.17)soil watir

Where: Csoil - contaminant concentration in soil in mg/kg dry weight

Cwater - contaminant concentration in soil pore water in mg/1

Kapp = apparent partition coefficient

KQC = organic carbon partition coefficient

By substituting the KOC value (from Table 2) and the MDL, EQL and MCL (from Table 1)
for each of the BTEX constituents into the equation, estimates of Levels A, B and C can
be made.



TABLE 2

Constituent

Benzene
Toluene
Ethylbenzene
Xylenes

KOC*

100

158

240
320

*From DER (1990)

Level A Estimation Procedure for BTEX Constituents: By using the following equation,
the Level A values are estimated as indicated:

0.63 (logK ) -t- 0.59
. LeaelA = MDL (10 " + 0.17)

Benzene

LeueiA = 0.0002 do0-63"0*100' * QSa + 0.17) = 0.014

Benzene Level A = 0.01

Toluene

LeuelA - 0.0002 (ioaotto»»» * 0.59

Toluene Level A = 0.02 mg/kg

Ethylbenzene

LevelA = 0.0002 (I0as3a°*240) * a59 -r 0.17) = 0.0246

Ethylbenzene Level A = 0.02 mg/kg

Xylenes

LeoeiA = O.OOOS do0-53"0*3205 ' a59 - 0.17) = 0.074

Xylenes Level A = 0.07 mg/kg
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Soils contaminated with BTEX at Level A values should not cause detectable levels of
BTEX in groundwater even if placed in direct contact with groundwater.

Level B Estimation Procedure for BTEX Constituents: The basis for the Level B values
differs somewhat from that for Level A values. First, a condition which requires at least
four feet between fuel-contaminated soil and groundwater was applied. This
requirement was based on a similar requirement for application of sewage sludge onto
the surface of the ground (Section 275.203 of the Department's Municipal Waste
Management Regulations). Second, a soil contaminant level for BTEX constituents which
would result in contaminants in soil pore water at or below quantifiable levels in the soil
four feet above groundwater was estimated. It was presumed that such levels would not
result in BTEX contaminants at detectable levels in groundwater via vertical migration
from the soil. This was verified with fate and transport modeling scenarios.

By using the following equation, the Level B values are estimated as indicated:

) + as
LevdB = EQL (10 " + 0.17)

Benzene

LevtiB = Q.002(10a63(i<*lo0) * ̂ + 0.17) = 0.14

Benzene Level B = 0.1 mg/kg
•̂•••••••••••̂••••̂••••••••••••••••n̂ ĤMnMn

Toluene

Lcoeffi = 0.002 do0-53"0*1581 + «• -H 0.17) = 0.19

Toluene Level B = 03 mg/kg

Ethylbenzene

LevelB = 0.002 UO0'63"0*2401 * a59 4- 0.17) = 0.246

Ethylhenzene Level B = 0.2 mg/kg

Xylenes

LeveiB = 0.005 (lO0'53""3̂  * oja + 0.17) = 0.74

Xylenes Level B = 0.7 mg/kg

Soils contaminated with BTEX at Level B values should not cause quantifiable levels of
BTEX in soil pore water or detectable levels of BTEX in groundwater if located no closer
than four feet to groundwater.
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Level C Estimation Procedure for BTEX Constituents: By using the following equation,
the Level C values are estimated as indicated:

0.63 (logK ) + 0.59
LeueiC = MCL (10 oc + 0.17)

Benzene

LeatLC = 0.005 (ioas3a°*100) * ̂ + 0.17) = 0.355

Benzene Level C - 0.4 mg/kg

Toluene

LevdC = 1 (I0asj"°*l58) * "* + 0.17) = 94.6

Toluene Level C = 90 mg/kg

Ethylbenzene

LeueiC = OJUO0-63"0*24" * "* + 0.17) = 86

Ethylbenzene Level C = 90 mg/kg

Xylenes

LevdC = 10 UO0-63"0'320' + OJi9 -h 0.17) = 1475

Xylenes Level C = 100 mg/kg

The estimated Level C for xylenes is 1475 mg/kg which exceeds the organic carbon
content of the soil assumed in this estimation procedure, i.e., 0.1%. As the
concentration of an organic contaminant in soil approaches the naturally occurring
organic carbon content of the soil, it is uncertain whether the kinetic desorption process
(upon which the partitioning portion of this estimation .procedure is based) is altered.
Therefore, an organic contaminant concentration of 100 mg/kg in soil (one-tenth of the
assumed available organic carbon content of the soil) is conservatively applied.

Soils contaminated with BTEX at Level C values should not cause levels of BTEX in soil
pore water or groundwater above the MCL for each of the BTEX constituents.

Estimation Procedure for Level A and B TPH Values: The major contaminants of concern
in the lighter fuels such as gasoline, kerosene and jet fuel are BTEX which have been
addressed above; however, additional constituents do exist in these fuels as well as in
heavier fuels which are of concern and must therefore be addressed. Requiring a
responsible party to analyze contaminated soil for each of these additional contaminants
would be very costly, time-consuming and counterproductive since most of theise
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contaminants have little or no toxicological data on which to base a cleanup level. It
would be more appropriate and efficient to address these contaminants based on a "gross
indicator" of fuel contamination. TPH is typically the indicator which is used for this
purpose. Since TPH represents dozens (if not hundreds) of specific constituents in fuel,
estimation of Level A and B values is not as straightforward as it is for BTEX
constituents. Also, a Levei C value does not apply to TPH, because TPH does not
represent a specific constituent for which toxicological data or an MCL exist.

The following discussion is based on No. 2 fuel oil (diesei fuel) and describes the
methodology used to estimate A and B levels for TPH in fuel-contaminated soils.

According to California (1989), the major constituents of diesei fuel are straight chain
alkanes especially in the range of n-nonane (Cg) to n-heneicosane (C2i). Available
aqueous solubility data indicate that the most soluble of these is n-tridecane (Cis) with
an aqueous solubility of 0.013 mg/1 (Verschueren, 1983). Using this aqueous solubility to
estimate a K0c value (according to the regression equation method in Lyman ej. al, 1982)
yields a Koc of approximately 47,600.

Assuming that n-tridecane represents diesei fuel, A and B levels can be estimated for it
provided that an MDL and EQL exist. According to California (1989), the EQL for TPH
in water is 0.05 mg/L This would make the MDL 0.005 mg/1 if the methodology in EPA
(1990 as revised) is applied. This results in a Level A for TFH of 10 mg/kg for diesei fuel
(14.7 rag/kg) and a Level B of 100 mg/kg (147 mg/kg).

In reality, n-tridecane constitutes up to 10% of diesei fuel which means that other less
soluble alkanes make up the largest fraction. In addition, fuels heavier than diesei fuel
(fuel oil numbers 3 through 6) would be even less soluble.

Verification of Protectiveness for Other Routes of Exposure In order to ensure the
overall protectiveness of these health-based levels, other major routes of potential
human exposure have been evaluated. This was necessary because the Level C values are
based solely on migration of BTEX from contaminated soil to groundwater which could
then become a potential route of human exposure Cue., ingestion of groundwater). The
routes of exposure that were evaluated are (1) direct contact with soil contaminated at
Level C values and (2) inhalation of vapors which could potentially be released from soil
contaminated at Level C values.

Direct Contact Evaluation: In this evaluation it is assumed that the soil Is contaminated
with each of the BTEX constituents each at the Levei C value. A cancer risk level
(CRL) is estimated for benzene, and a hazard index is estimated for the combination of
toluene, ethylbenzene and xylenes. The general methodology employed is comparison' of
the Level C values to the Generic Surface Soil Protection Criterion (GSSPC) for each of
the contaminants which are estimated according to the procedures described in
Chapter 3 of DER (1991). Chapter 3 of DER (1991) should be consulted for the exposure
assumptions incorporated into estimating GSSPCs. Table 3 lists the Level C values and
GSSPC for each of the BTEX constituents.

The GSSPC for benzene is based on protection of human health to a cancer risk level of
lxlO~6. Therefore, the Level C value for benzene is protective to a cancer risk level of
4xlO~8 (based on direct contact and the same exposure assumptions used for the
estimation of the GSSPC).

The overall hazard index for Level C values for TEX (based on direct contact exposure
assumptions) is estimated by the following:

- 6 -



Level C (Toluene) Level C (Ethylbenzene) Level C(Xylene)
Hazard Index — -• + ~~~~———————— + —

'GSSPC (Toluene) GSSPC (Zthylberuene) GSSPC (Xylene)

Hazardlndes = (90/10,000) + (90/5,000) + (100/100,000)

TEX Hazard Index (direct contact) - 0.028

A Hazard Index value of less than 1 is considered safe.

TABLES

Constituent

Benzene
Toluene
Ethylbenzene
Xylenes

Oral Chronic
RfD

mg/kg/day

NA
0.2
0.1
2

Oral Cancer
Slope Factor
(mg/kg/day)-l

0.029

NA
NA
NA

Level C
mg/kg

0.4
90

90
100

GSSPC
mg/kg

10
10,000
5,000

1DO,000

Air Inhalation Evaluation: In this evaluation it is assumed that the soil is contaminated
with each of the BTEX constituents each at the Level C value. A cancer risk level
(CRL) is estimated for benzene, and a hazard index is estimated for the combination of
toluene, ethylbenzene and xylenes. The general methodology is to estimate an air
concentration for each contaminant and then use that contaminant concentration in air
as input for a risk estimate. This requires the use of models AIR.WK1, CRISK. WK1 and
NCRISK.WK1 which are described in DER (1990).

Table 4 contains the contaminant-specific values used for the air modeling as well as the
concentration estimates for each contaminant in air.
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TABLE*

Constituent

Benzene
Toluene
Ethylbenzene
Xylenes

H
atm-
m3/mol

0.00555

0.0059

O.OQ644
0.0053

*
71

94

123
147

Dei
cnwsec

0.088
0.087
0.075
0.077

VP
mmHg

76
22
10
6.5

MW
g/mol

78
92
106
106

Estimated
Concentration

in Air
mg/m3

5.36E-06
2.22E-03
1.8 9 E- 03
1.V6E-03

H = Henry's Law Constant
Dei = Effective Air Diffusivity
VP s Vapor Pressure
MW = Molecular Weight

Where:

Total soil porosity = 0.3S
Soil bulk density =1.5 g/cc
Duration of air emission =30 years (for carcinogens)

= 7 years (for non-carcinogens)
Surface area of contamination = 500 m2
Length of site parallel to direction of wind = 22.4 m
Wind velocity = 3 m/s
Height of box = 2 m

The estimated contaminant concentrations from Table 4 are then used as input for
estimating risk using the exposure assumptions for outdoor vapor inhalation in the
examples in Chapters 9 and 10 of DER (1990) (except that an absorption factor of 1 is
used instead of 0.5). Table 5 contains the resulting cancer risk level for benzene and the
individual hazard index for each of the TEX constituents

TABLE 5

Constituent

Benzene
Toluene
Ethylbenzene
Xylenes

Inhalation
Chronic RfD
mg/kg/day

NA

0.571

0.1 .

0.4

Inhalation
Cancer Slope

Factor
(mg/kg/day)-l

0.029

NA

NA

NA

Cancer
Risk Level

4E-08

NA

NA

NA

Hazard
Index

NA

0.0013

0.0063

0.0015
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The cancer risk level for the inhalation pathway of exposure is 4xlO-8, The overall
hazard index for inhalation exposure is 0.009.

For Level C soils, this yields an overall cancer risk level of 8xlO-8 for direct contact and
inhalation exposures combined and an overall hazard index of approximately 0.04.

Summary of Numeric Criteria for Soils: Table 6 contains the recommended A, B and C
Levels for BTEX constituents in virgin fuel contaminated soil and the recommended A
and B levels for TPH in virgin fuel contaminated soil.

TABLES

Contaminant

Benzene
Toluene
Ethylbenzene
Xylenes
TPH (GC-FID)*

Level A
mg/kg

0.01
0.02
0.02

0.07
10

Level B
mg/kg

0.1
0.2
0.2
0.7

100

Level C
rng/k*

0.4
90
90
100
—

•The TPH Level A and B values apply only to TPH as determined by ^
the analytical methodology specified within this document.

Analytical Methodology;

BTEX: Acceptable methods for determination of BTEX are the EPA approved gas
chromatographic or gas chromatographic/mass spectrographic methods (EPA 3050/8020
and 8240).

TPH (GC-FID): The total petroleum hydrocarbon determinations by gas chromatoijjraphy
using a flame ionization detector (TPH GC-FID), developed for the American Petroleum
Institute* was chosen in lieu of methods currently used in Departmental programs,, such""
as EPA 418.1, for the following reasons:

1. The API methods are based on approved EPA methods from SW-846 (Test Methods
for Evaluating Solid Waste).

2. The API methods have Practical Quantitation Limits (PQL) below the Level A TPH
limit.

3. With addition of an optional photoionization detector (PID), the API method for
gasoline range organics can be extended for the determination of BTEX as
specified in EPA Method 8020. This would allow simultaneous determination of
TPH and BTEX and should decrease the cost of analysis.

4. Methods currently utilized by the Departmental programs require use of freon.
These methods will be dropped in the near future by EPA in support of the
Montreal Protocol on Substances That Deplete the Ozone Layer.



*Measuremert of Petroleum Hydrocarbons; Report on Activities to Develop a Manual,
American Petroleum Institute, November 1990.

Methods other than those specified above for TPH and BTEX may be used if approved by
the Department, provided the quantitation levels do not exceed the Level A protection
levels.
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J

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES

Office of Chief Counsel
Bureau of Hazardous Sites
& Superfund Enforcement
City Towers Building
4th Floor, Suite 410
301 Chestnut Street

Harrisburg, PA 17101-2702
(717) 787-9368
June 15, 1990

Joe Donovan, Esq.
U.S. BPA — Region III
841 Chestnut Building
Philadelphia, PA

Ret ARARa Determinations

Dear Joes
I am sending this letter as you requested before I leave on

vacation. This confirms the agreement that I believe we reached
yesterday concerning Pennsylvaniafs ARAR for groundwater. I
believe there was.an agreement on the following:

1. The Pennsylvania ARAR for groundwatar would be
recognized for hazardous substances to be as expressly
.̂provided.in .25 Pa.*Code*$264(n)(23)(ix).i.e.,
"background" for groundwater quality. [fe\&rtv\Ui ta

1 ts l264.it*> ti)
2. Pennsylvania recognizes that EPA may choose in certain

cases, to waive the Pennsylvania ARAR in accordance
with section-121 (d)(4)(C), among other sections, of
CERCLA if it determines that reaching the Pennsylvania
ARAR is not "practicable."

3. Although based upon past experience, Pennsylvania may
agree with EPA's waiver of the Pennsylvania ARAR, there
may be some cases where Pennsylvania disagrees with EPA
practicability analysis. In these cases, Pennsylvania
would simply reserve any rights to disagree with EPA's
determination as provided in section 121 of CERCLA.

4. As far as an ARAR for soils, Pennsylvania will hot
certify that the Pennsylvania ARAR for soils is
"background", however, in cases where we determine that
leaching from contaminated soils will create
groundwater contamination from contaminated soils wa
may certify to the "background* standard for



Joe Donovan, Esq.
Page 2
June 15, 1990

our

groundwater. Of course, we may also certify to any
other existing state ARAR that relates to soil such as
the Pennsylvania RCRA regulations or Chapter 101
regulations on impoundments.

EPA did not agree at the meeting that for all pollutants
other than hazardous substances, it would recognize the
Pennsylvania position on "background" for groundwater. As you
know, Pennsylvania structures its position on "background" as ou:
ARAR for groundwater not only on S264(n), but also on the
Pennsylvania Constitution, the Clean Streams Law, the Solid Waste
Management Act and relevant case law. I agreed to provide for
you a legal memorandum that would 1) define our legal position on
"background" all pollutants in for groundwater; and 2) enable you
to better evaluate our legal.position in the event that some
future disagreement about this issue were to surface because case
concerned nonhazardous substance pollutants.

I also agreed to provide you with sample language that we
would use as Pennsylvania's ARAR certification for groundwater
for hazardous substances. That paragraph is as follows*

The Pennsylvania ARAR for groundwater for
hazardous substances is that all groundwater.
must be remediated to "background" quality.

I believe the above is in accordance with the agreements
reached attour*meeting*yesterday.<-«r-Please»thank Larrŷ fitarfiald *
and Abe Perdas-for their help on this:very-important -matter to
Pennsylvania.

I also thank you for your help.
Sincerely, ^

A. Brown
Director

DAB/km

CCt Bridget Bofman
All HSCA Lawyers

flR306ti6



PCNNSYIVANIA

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES

Office of Chief Counaol
Bureau of, Hazardous Sitaa and

'•'.' Superfund Enforcement:
.. City Towers Building
301 Chestnut Street
4th Floor - Suite 410

Harrisburg, PA 17101-2702
(717) 787-9368
July 2, 1990

'Mr. Joseph c. Donovan
Acting-. Chief. •

• Remedial Enforcement Section
" U.'S. ."EPA--- Region III
.. 841 Oieatnut Building
Philadelphia/ PA 19107

... , . R® * ARARfl peteynii,natiQna
-• . . ' . . . . . . . . „ . .Dear Joe i ' ' .....

letter clarifies my June 15, 1990 letter concerning
Pennsylvania '• ARARs. • • . . ,

/.Paragraph 4 o"f'nr/ earlier • lattar ia not intended to suggest
that background is not 'Pennsylvania's ARAR for -soils.
R*thor, paragraph 4 simply reflects the agreement you and I
reached concerning remediation of soils in cases whctra we
determine that contaminated soils threaten to contaminate
groundwater • Whara this ia the case, background becomes an ARAR
for soil by reason o< the hydrogeo logic nexua to groundwater both
Independent of and in addition to other legal base* supporting a
background standard as a Pennsylvania ARAR for soils.

ThanJc you for your attention to this isave.

Sincerely,

Donald A. Brown
Director
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