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The Citizens' Guidance Manual for the Technical Assistance Grant Program

BLANK FORMS

A list of forms required for the EPA Technical Assistance, Grant Program and a blank copy of each
form are provided in this appendix. Grant applicants/recipients may use the attached blank forms
or request an EPA technical assistance grant forms package from: EPA Headquarters Grants Ad-.
ministration Office. 401 M Street. S.W.. Room M-3225. Washington. D.C. 20460, (202) 382-5266.
or any EPA Regional Office listed in Appendix C (key contacts list).

Reference List of Blank Forms: . '

«• EPA Form 5700-33 (Rev. 11-86)
Standard Form 424
Application for Federal Assistance
(State and Local Nonconstruction Programs) •
General Instructions

• EPA Form 5700-48 (Rev. 5-84)
Procurement System Certification

«• EPA Form SF 334
Minority and Women's Business Utilization Report

«> Standard Form 270 (7-76)
Request for Advance or Reimbursement

4> Standard Form 269 (7-76)
Financial Status Report

4> EPA Form 5700-41 (4-84)
Cost or Price Summary Format for Subagreements
Under U.S. EPA Grants

AR50020Q
B-3



. • , Form Approved
OMB No. 2030-0020

' . Approval expires ?-3 1-89
w. Environmental Protection Agency-

Application for Federal Assistance
(State and Local Nonconstruction Programs) •-

-̂̂ ' General Instructions-
Note: This application may be used to request financial assistance for either a grant or cooperative agreement Where the term
"grant" b used the term "cooperative agreement" may be used interchangeably.
In completing this form, carefully read and follow all Instructions. Many items are not self-explanatory. An incomplete or
incorrectly completed application may delay consideration of your application.

i. U«ecflhfa Application Fora -TtoipfUcattoo fora, wtthtppro- 6. Flood Insurance •The Flood Disaster Prelection Act of 1973 {PL
. prUteprofram narrative, b to be used form EPA State and local 93-234) requires grantees, as a condition of receMnt any fonr. of

grant programs except for (a) construction, land acquisition or . Federal assistance for acquisition (iocluetoj real and nonexyers-
land development projects and (b) *ta*le purpose ooe-dme asso- abk personal property) or construction purposes m an identifies
tance requests of kss thin SUUBO which do not require a cleartni- * special flood area, to purchase Ocod insurance if the total cost of
house review, an environaental impact statement, or relocation of Jnsurabk construction and acquisition is $10.000 or more. Spec:*.
persons, businesses, or farm This form than be used to request flood hazard areas are identified en Flood Hazard Boundary Mt?t
continuation or refundini tar approved grants oripnally submitted and Flood Insurance Rate Maps issued by the Departnicn: of
on this fora. Housing and Urban Development. Communities have one year if-

1 SubmWon-AflappBcationsforStateandlocaliowrnmentFants Ĵhê in̂ edihattheyareaflood-proneronmun.tytoer.w-
(etcludini construction grants) are to be addressed to the Grants %.%*?. tê ^ ̂Ŝ 'JSJ" *?nt «*•"? ml>- "Adminiscration Branch of the appropriate EPA Regional Office. «*"** for property » *eflood hazard area. Specific reqvrre-

' - Submit the orifinal and three copies of the forms. Wen a request •«* >£«*"*«; w the Ooodmsurance program and to th« tre-
bmade for supplemental asstaince. amendments, or chirks to ô redpantee purchase of llood insurance are set fonto in 4CCFR
an approved grant, submit only those paces which are appropriate. JOCUND*.

3. Grant Regulations • Applicants oust comply with an EPA frant 7. Coopiettogihe Application:.
• regulations. These re{ulations are published in Title 40. Chapter 1, a. Thb application consists of 5 parts: General Informiiics.

Subchapter B of the Code of Federal Relations. A copy of these Signature, and Certification on Pan I. Project Approv a>
regulatKxa is tociuded to the application Ut . Information on Part II. Bud|et Informanon on Pan III

/ 4. Environaental Impact- Ite National EnviramKntalltticy Act of Proiect Narrative Statement on Pan IV. and Assurances
f 1969 requires that all agencies of the Federal Government prepare ooranv.
I j detailed environmental statements on any actions to be taken ' b. AD dollar amounts requested in this application should te
—̂ ^ which significantly affect the quality of the human environment • rounded to the eearest dollar.

OTlM«*q.);.eopyoftheErJviron«ntalAsseSsmate r r r e
is included fa) the appropriate appUcatioolits.Ai stated in the ref P 8 ? £ ~ ^dations. EPA reaSes an environmental assessment of certain n enBreh/ ««* Project Narrative Statement. Thetfvt should detail only chanjes to the aarrauvestatemen:

mental assessment to either prepare an Environmental

5. Relocation Assistance and Real Property Acquisition-The Uni- be ad Jeved durinj the next budget period. This mforra
form Relocation Assistance and Real Property Acquisition Poll- tion. along with any other reports which may have frttr
cies Act of 1970. PJ-91-646. provides certain rights and benefits ' required by the grant agreement, provides the bass fcr
to persomwhose land b acquired or who are displaced as the re- . . evaluation of progress and for a decision regardajg com:--
suit of a Federal or a federally assisted project If the project of a cation funding. Applications for amendments to ccî rj
State or local agency tovotvts land acquisition or the displacement grants may be submitted on the Shon Form. EPA Fcrr
of any person from hta borne, business, or farm, actions must be . 5700-3L
taken to assure compliance with the Act Land oust be acquired to
accordance with the policies of TWe HI of the Act Persons to be '
displaced must be provided decent, safe, sanitary, and comparable
bousing. Procedures tor eompMng with the Act:'are set forth to
Pan 4 ofTUIe 40 of the Code of Federal Regulations (40 CFR 4.1 ft. PreappUcation Assistance* EPA preappu'cation assutance ica>sc
etteq-X No project subject to the Act can be assisted without the . obtained from the appropriate program office prior 10 applicaucr
actions and assurances required by those regulations. Applicants submission.
whose projects involve the acquisition of land or the displacement .
of people should request a copy cjf 40 CFR Pan 4 from the office A D CT 0 fl 9 fl I
to which this appucanon is submitted. R u 0 U U t. u •

/ ' . ' . • • - • " . " • -
EPA FORM $700-33 (Rev. 11-86) Previous editions are obsolete.



• U.S. ENVIRONMENTAL PROTECTION AGENCY Form Approved.
APPLICATION FOR FEDERAL ASSISTANCE CMS No. 203MOM
(Stata and Local Nonconstruction Programs) Approval expires 7-31-69

Central Inttiuciioni
Nete: This application may be used to request financial assistance for* either • crest or cooperative tenement. Whir* the tew
"iranf • is uted the tern "cooperative •freemen?' may be used intercbaa feebly.

In completing this form. CAREFULLY READ AND FOLLOW ALL INSTRUCTIONS. Miny items art not self-e«pianator». An .neompi«i» or \
incorrectly completed application form may oefty consideration of your application. - - • I
1. UM of this Application Form-This aoplieatlon form, with- • persons when Isnd Is acquired or who are displaced as the result ô aN-*?
appropriate program nermive. is to be used for all EPA State and Federal or a federally tamed proitct. If the protect of a State or tool
local grant program* except for (al construction, land acquisition or tgency involves land acoui»tion or the displacement of any person
land development projects and (b) single purpose one-time assistance from his home, business or farm, actions must be taken ta inure
requests of less than SI 0.000 which do not requirt a clearinghouse compliance with the Act. Land must be acquired i» accordance with
review. an environmental impact statement, or relocation of persons,- the policies of Title III of the Act. Persons to be displaced must be
businesses or farms. This form shall be used also to request provyjed decent, safe, sanitary and comparable housing. Procedures
continuation or refunding, for approved grants originally submitted - for complying with the Act ere set forth In Pan 4 of Title 40 of the
on this form. Code of Federal Regulations (40 CfR A t it se»l. Na protect subject
X Submission-All spplicst.ons for Sim and local government grants » "* *« can *. misttdwithout the actions and eseur vices rawed

Domestic Assistance: suommeo.
7. JTood Insurance - Tht Flood Disaster Protection Act of 1973

A* Pol.ut.or, Control Pro*™ 6rents
Water Pollution Control Ststewide Intent. Progrsm Orents
vyster Pollution Control Areewidt Waste Treatment Management Wentift«d Special flood are*, to purchasu flood hsuranc* « tht total

Planning Grants . cost of insurant* construction and acquisition b $10.000 or more.
Water Pollution Control State Operator Training Grants Special flood hazard areas art Identified on Flood Hazard Boundary
Air Pollution Control and Water Pollution Control Demonstration • Maps snd rTp̂ msuranet ̂«» M«Psj"u«*"X1tll« °Ŝ L*!Ilfrc M Housing and Urban 0««lĉ ment Communities have ontytar after
urma • notfflcaSon ol Wantiltaation as a flood-prone communily to enter th«

Environmental Protection Agency Consol.deted Program Support Bô SUWCsjprograffl w no C^ntMSlSlanc«msybi awarded «or
Gfwts property in tht flood hazard are*. Specific requirements pertaining

State Public Water System Supervision Program Grants. to tht flood Insurant* program and to tht required grantee
Submit the original and three copies of tht forms. When a request is purchast ol food kisufinct art set forth to 40 CFR 30.6000)).
mad* for supplemental assistance, amendments or changes to an
approved grant, submit only those pages which ere appropriate.

. 3. Gram Regulations-Applicants are expected to understand snd * Co<I*l*tMlt *** Af*litition: . v

Information
Nermive Sutement on Pan IV. end Assurances on Pan V.*•

submittlnBBn application for assistanct under an EPA State and Lo- . ^ ,„.
cal Nonconstruction Program. Tht catalog of Federal Domestic As- *• APOMeems eurremfy receiving jram eei«tane* from EPA who
ststanc* designates tht coordination procedures tor tht speciflo "• •Wvin> ̂  • eominuMion grant for a* additional budget
EPA programs. period whni« th« pro|tet period need not complete an entirely

'

• —̂ -<• r̂  »— •-» .̂ ̂  ̂,«̂ ê *.-î  ŝ ^̂ î ^̂ -̂ifc fê l̂ ^̂ ^̂ MM.̂ Â̂ î f̂t*̂ ebiSlî ĵ̂ ŝ̂ siî î iwl̂ î̂ iaeê ^̂ L̂ *̂AK/'smnronmeneiai ei''̂ ««ei«M'Oee<eM)ei<rf>>tne»cem><t a*twminm ad̂ '1 T**̂ ">>* 'nm.mm'i a»̂ ««t̂ a»j>ewej«>e»»'eê î m ienineui»
noaucftimoaet. to tots* uodertekint which will be supported i« pert by grent funds

requeetad to this apvScetioo.
t, MetocMio*) Assistance) and Real Prepeity A^tMenwA-rhe UnK 10,P>e Aperftcetioo Aesistenes-EPA presoplicnioii assistance may b*
form Relocation Assistance and Real Property Acquisition Policies .obtained from the appropriate program office prior to application
Act of 1970. P.L 91-646. provides carom rights and benefits to * submission. \

'?•:.. .
EPA Form 57d6-33 (R«v. 11*86) Previous editions are obsolete.
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This is a stanaara form usea by applicants as a required facesheet for preapplicabons and applications submitted in accordance
with 0MB Circular A-102. it will be used by Federal agencies to obtain applicant certification that states which have established*:
review and comment procedure in response to Executive Order 12372 and have selected the program to be 'included in their
process have been given an opportunity to review the applicant's submission.

/ APPUCANT PROCEDURES FOR SECTION I
Apohca/nw* complete 8»iiemi in Secwn i wim the exc»t)Wc4eW3

rwedto. maaft an aiwnw "V ana «»e Section rv. An txpiaflatton toflowa fc» tach Banu ' .

Mark appropriate boa Preapphcafion and appbcatun art dttcnbtd in (a revision or augmartatwrtunov Ham 14). Micas) ortyVvtmouniet
0MB Cvcutar A-102 and Ftdrai tg«ncy program inatrwcfrona. Us* of t» change. For decrtaae*. tneJota fa tmouni « pa/»ne»e<e *cce
ft* form aa a Nobca of intent « at State opton. Federal aoenots do basic tnd tuppitmtnitJ amounts tnj exsuded. bnjtkout « Section rV
not raqun Notes* of hunt. For muHpte program tunong. we Malt tnd snow program pronoun

9m Amknifif. «», .VMM ~,mK~ * I***** I" ***** •»"• 12«— tmount inQuM*s« *om Ftdsrsi Oov«mmsx>iza. Arx>*a« sown contra rwmt̂ .* owes. I2b-4mount tppkceni wff contribute 12c~-trnount from Stua: *
Zt>. Date Section I « pvpartd (at tpoBcanfe option). •ppbcant a) not t State. 12d— amour* from beat
la. NijrnMru«gntd by State. *** «2»-̂ «*« *om any
3b. Oat* aaa>gn*4 by State |3& 1̂  conceit} vt»ntt^»e^envo^w»^^eeofn(^ht6 i»et»y

„& v swe-wioe. covemg ttvwsi dtstiea. wnet "cfly-wde" or
undtrtsks fM ajsistanoa actvny. csmpMris •ddrssa of appfccara. and • "Can erirx "

«•

^

Q

to program under wncfc aaaittanot « rtoutetad. sT mort »van ont
crogram (t.g.. jortt funding), cftte* r'mulBpif ' end tapta* •» Section
IV. If unknown, erst Putt* Law or U.S. Coda. 0. Cononuftoon. An tasnsen for tn tddrbonsl fundng/budgti penoc

66 Prc«famtOairomCFOAAbt̂ sMa*»ntcs)s*t̂  lor ipr^ wtft t twojtoad ewpi«)6on flaia.
7. Use Section IV to provid* a summary OtcnpDoo of the project » E f"ĝ >?'̂ t"f*"mt"' |* fŜ l̂ JL̂ l! £2!?

..'. appropnaia. i.t . * pfojeet arttctt particular SAM as. for cumptt. â Ŝ Ŝ̂ Ĵ!L,SL̂  wwnQ/owos* P*«
• construction or ftn eroptrty projects, attacfi t map showing ftt Pro»ta "*•*• •" icoet «w«nptd.
.project location 15. Apprtoimsae dtl> pfoiaci expected to btoM (uauaJiy neooated we
"Clfy" ndudM town, township or e«r* munopaJity. ' •temsted data of awaJlattiity of Anô ng).
W<W*Vrt\Mv\nattnK*3.*x**»S*».co(irtf.crc!tr. 18 gssrnassd number of mentu to eompteii pnaitei after fee»n tundt
Eslfmatad numotr of persona dirtcfly fyntfttng Irom project ** tvt--Wt-
O>a>*ff*iyi>e<a)ofa»awr«njqu««tad. "• Compsi** ofty for n*+or» <nsm 143 or augrntrimoni (leim «4t).
A. Base Gran*— an ongmai rtqutst fo* Ftd«rsl funds. 18. f̂ « p*p*cs/acc*caJ»on muai be submrttad K Ftovral tgtnc)
6
CMOS »nsr« •ff» eiiO'We aponcant cannot supply ff* nsqufrad 19. Nams tnd addrate of t« Ftdaral tgsjncy to when em rtcvett «
maicf«̂ t̂ ar»rtMUs<Fe<Ĵ atprcflrâ {t.g..gr»̂ tsaTWded iddrtastd. aidsstn is ctMrty aa pose** tt» nsvne of fa office) ts

. by tie Aopuacnan Aegonai Comrmaawn b provide tnt sppeeant whicrt e» appecason w* be de*»ared.
*̂  t̂ maiening snar aj. __ ^ fjdtiing Federal grant idenWcaBon fwrnber if ffw ei not • ntw itouiea.-
E. O»w. Eap*am « Section rv ing rjincOy r««iM ID t prenoua FaOeraJ tenon. OtkTMM. wn«

12. Amount requested or e M contnocfted dumg w ftnl fcndingftudgtt *>w-"
ctmod oy escn contributor veh* ot ev«ind coos-fcuttons afcuW 6s 21. Check tCffOpritii box as B wrote* Stctton rV of form eonatna
•mctudtd « rhj tcton « a chanoe n dona/ amount of tn fusing grant wnarks tnd/or tddHtont! iwnsru tn tBacrstd.

AWJCAHT PROCEDURES fOU SECTION II
Appkeants wn thviya eompMit) trtw utm 22a c<22b4rtfii»ma234and23b

22a Compteta « so»cafton « sublet t= Extcubvt Order 12372 (State 226 Ow* if sootcaeon « not subiect to E.O 12372
rtvww ana comment) 234 Naĵ and ŝ of autxxuecrarxi«<n>M^of Iŝ tpptctnt.

FEDERAL AOE.KY mOCEOUftCS POA SECTION III

26 Us»to«at*»ya*tritcoons. •« cenMbuei. 2Bc -tmount torn Stale. > tpptoant » net t Stan
27. UltSe«t«nlVtotmpsifyirtitfteweropnait. <*»_ «?̂ jramloesj-ejQvi*iimŝ iftjê

ttch contibuior VaJuej of «Kund coraiouoone snf be extuoed.» fit II*
acton a p change «doflar amount ef an eusUng grant (arav*onw ~- . . . ««->.I,IVIL<
tugmsjntaBonirndtriistn 14). rtjcate on»y e» amount of chanoe For *'• Ntmt tnd fctsphona number ttk&nejwrlfrftljai) proviot mon
decrteJMs >Ktoe« fc* amount n parmrwtM if bod btsc tnd Wormason rtgtrdtig «u tauetarce
supotemtntat amountt are mouoed. »iafcout m Secaon IV For multiple 12. Oast after wrier) funds w* no longr be avanabŴ f̂c* oohgaeon
progra/n funomg. use) totals ano snow program breakout! sn t action IV. 13. •Cratck tppropnti) fr"T ts ID svMfntr Region rv of form centaur*
2Sa>-tfnc»j«t«trda<6yctd«raj6t>n»nvntnt 2«fr-amounia«)he*nt : . A tt**im ̂m>nu ejMi/iir ••. tirani pt aojjorsw mmarfca.

EPA Form 5700-33 (Rev. 11*86) Previous editions are obsolete. « vo . .MI 9 ̂  «*I-IM



C*t> *g rove. No. 03*8*:

FEDERAL ASSISTANCE
1. TYPE

Q
^T^ D PREAPPUCATION

O APPLICATION

tAPPLV
CANTS
APPU.
CATION
BEKTV
F1CT

II

1* STATE
APPl*CATION
CEWTV
PIER

SYSTA7I

6.0ATE

'•

4. LEOALAfVUCANT/REOPIENT

ft
PRO-

*(*«, «**"
iSsns>
n. Censes Person

1 EMPLOYER IDENTIFICATION NUMBER (E1N)

iNUUtEfl | I

MULTIPLE D

>. TTTVI OF APPLICANTS PROJECT (Use eecson w of tit Onsj s> proMde a summary oasciijean ot t» H TVPiOFAPPUCAKr/HECIPIENr

(. AREA Of PROJECT IMPACT (fftHHi V CUM owo* MM 10. ESTIMATED NUMBER 11. TYPE OP ASSISTANCE
OF PERSONS BENEFTrmO *•»«.« PT~

jmWMMV I I

PROPOSED FUNOWO

•.FEDERAL,

aSTATg

Total

.00

.00

.00

IX 14. TYPE OP APPLICATION

e>APPUCANT

IS. PROJECT START 1ft PROJECT
gtCCAL_________________ - - . _ _ _ _ _ OURAT«H

tt
ta. OATE ouc TO

biPHOjCCT
fjujr uryai LHJJ f~

IT. TTHCF OWMM <rV /* » /

'ĉ «»e> r\ >r•̂•a»rei JV-<>

t. FEDERAL AOENCT

a> OnQAMZAnONAL UMT (IP AlVHUrWIATEl 10. AOMIMTTAAnVI CONTACT (r KNOWN)
A EXlSTINa FEDERAL GAAT

CeNTWCATKX NUUBE'

tl. REMARKS AOOCO

ir« n u.
ZL
THC
APPUCAHT

TO I
M fas

ere ne ana cerreg r>e documant nss)

• Mi

a> Tti THt9 NgTCi OP InTTENT/PREAff̂ JCATlON/APPtXATlON WAS MAOi AVAB>8C5 TO THE STATEfi»cvnvi OROE« nsn PROCUS ron REV®* or*
DATE.

a, TYPED NAME AND TTTLE

SEMTATTVff
24.APPUCA.

TTOH n
21 FEDERAL APfUCATIOrl CeKTJfCATION NUMtCK FEDERAL

27. ACTCN TAXZN
O a. AWARDED
Ofc REJECTED
Oa.
OAKTURMEOPQM

to. 12373
tYAmXANTTO
STATf .

I e. UU-tRREOat

k. AmXANT
a STATE
C LOCAL

TOTAL

*JBt 3S/OOHTAOT:
M
M
.00
.00

Tier
2sX ACTION DATE* 10

ARJ

gurrmon it
ENDMQ
OATH II
31MEUARKSAOOE9-

EPA Form 5700-33 (Rev. 11-86) Previous editions are obsolete. ?****? *«•? 5*"!*"* .1
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STANDARD FORM 424

AR500206
EPA Form 5700-33 (Rev. 11-86) Previous editions are obsolete.



Fprm AsproveO.
PART II . ._ CMS No 2C35-OC23

Approval «3Tts ?-3?-£5
1 PROJECT APPROVAL INFORMATION

u

Itam 1.
Oeci tn-i assnianec rceuest Sun. local, regional, or ether priority
.rating t

V«« -_— - Ha

Item 2. ' . ;
Does this assistance request require State or local advisory, edu-
cational, or neartft clearances?

V»« ———— Ma

tiem 3.
Does this assistance request require ctearinghoust njvww in ac-
cordance wnh Executive Order 12372?

Item 4.
Does this etaistenee reauert reouire Sate, local, regional or other -
planning sporovai?

Itam B. -
Is the proposed protect covered by an approved comprehensive
plan?

rtemt.
Will the assistance requested serve e Federal instillation?

• Vet No

Item 7.
Will the ecsisanof requesitd be on Federal lend or installation?

-r —— - **• Ma

hem f.
Will the assistance mounted neve an impact or effect on the
•fivif QnfTttf*' t '

- - - - - .V«t _ Ma

Mm*.
Ka* the protect for «m«h aaistanee is requested cwaed. si nee
January 1, 1971, or will it cause, the displacement of any Mdfnduet.
family, Duunett, or term?

————— V«« Ma

Item 10.
Is tnere other ittetsd attJstance on this protect previous, pending.
or antiepsted?

hem 11.
Is proiset Inj 0*el«MiedJ?lood Hsxsrd Arm?- n c , . * c, i\\\ — v« —— NO

»

Name of Agency or

(VlnacA 6octnr»nt»tion) '

lAtoefi Cotnmtnal

B*» ..._

Cheek one: State D
Local D
Region*) D . -

MfM. ft* l>*1< l«.M»l«tiM

M«M «f r«bMI lftp*llMian
LacMian af ftHtnl Land ̂  ̂  ___

S«e instructions for additional informetion to oe provided.

• Number of:
CMU-IIM mami nl , . , .

fffnt* ——

AR500207
EPA Form 5700-33 (Rev. 11-86) Previous editions tre ODsolejê  _ ... p«ec s



Form Approves.
OV8 No. 2030-C02C
Approval expires 7-3* -59

INSTRUCTIONS

PART II

Negative answers will not require an explanation unless tht Item 7—Show the percentage of the project work that will
Federal agency requests more information at • later date. be'conducted on federally-owned or luted land. Give the
Provide supplementary data for all "Yes" answers In the name of the Federal Installation and its location.
space provided in accordance with the following instructions:

Item •-Describe briefly the possible beneficial and harmful
Item 1-Provide the name of the governing body establishing impact on tht environment of tht proposed project.. If an
the priority system and the priority rating assigned to this advent environmental impact Is anticipated, explain what
project. action will be taken to minimize the impact. Federal agen-

cies will provide separate instructions if additional data are
Itam 2-Provide tht name of the agency or board which needed.
issued the clearance and attach the documentation of status
or approval. Item 9-Statt tht number of individuals, families, businesses.

or farms this project will displace. Federal agencies will pro-
Item 3 - Attach the clearinghouse comments for the . vide separate Instructions if additional data are needed.
preapplication in accordance with the instructions
contained in Executive Order 12372. If comments ,ttnl 10-Show the Federal Domestic Assistance Catalog;?..jS.r.K̂
received from the clearinghouse should be submitted
with this application. **ou>> pending or anticipated] assistance. Use additional

sheets, if needed.
Item 4—Furnish the name of tht approving agency and the
approval date. Item 11—Flood Insurance-Check "Yes" if project or aty )

nonexpendable property is to be located in a special floe—'
Itam 5-Show whether tht approved comprehensive plan is hazard area designated by the Department of Housing and
State, local or regional, or if none of thest. explain the scope Urban Development. If tht answer is "Yes" the grantee must
of the plan. Give tht location where the approved plan is purchase tht required flood insurance if required pursuant to
available for examination and statt whether this project is Jtem 7 of the General Instructions to this application.
in conformanct with tht plan.

Item 6-Show tht population residing or working on the
Federal installation who will benefit from this project.

EPA Form 5700-33 (Rev. 11-86) Previous editions are obsolete.
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Form Apprcveo.
0MB No. 2030-CC2C
Approval expires 7-31 -59

SECTIONS -SCHEDULED -BUDGET CATEGORIES ... 1
• ' . \_/

6. Program fitments

a. • •

ft.

e.

a. '

e.

f.

*

h.

i. Total Program Elements

i. STAT1 TOTAL

(it FEDERAL
$

•

s

s

FUNOINO

121 NON-FEOERAL

S
*

S

S

(31 TOTAL

t

141 i
MAN- '
YEARS •

1

4

1 :i •

. I

i
1

1 !
i ;

i
s

I 1
! • i

EPA Form 57no-33 (Rev. ii-ta$) Previous editions are obsolete. A R 5 0 0 2



AR5002M



Form Approves.
0MB No. 20304020
Approval expres 7-31 -89

INSTRUCTIONS

PART III tht grantor agency. Enter In Columns {d and (d) the en.
mated amounts of funds which will remain' unobligated at

General Instructions the end of tht grant funding period only if the Federal
grantor agency instructions provide for this. Otherwise.

This form is designed so that application can be made for leave these columns Wank. Enter in Columns (t) and (0 tht
funds from ont or more grant programs. In preparing tht amounts of funds needed for tht upcoming period. The
budget, adhere to any existing Federal grantor agency guide- amount(s) in Column (g) should be tht sum of amounts in
lines which prescribe how and whether budgeted amounts 'Columns (t) and (f). <
should be separattrrthown for different functions or acthrf. For «/pp/ewer»ts/ gma and1 c*av>o» u txitting gnna,
ties within the program. For some programs, grantor egsn- do not use Columns (c) and Id). Enttr in Column (t) tht
ties may require budgets to be separately shown by function: amount of tht increase) or decrease of Federal funds tnd
or activity. For other programs, grantor agencies may not emsr In Column (fl tht amount of tht increase or decrease
require a breakdown by function or activity. Sections A, Of non-Federal funds. In Column (fl) entar tht new total
B. C. and 0 should include budget estimates for tht wholt budgeted amount (Ftdtrtl tnd non-Federal) which includes
project except when applying for assistant* which requires tht total previous tuthorixed budgeted amouno plus or
Federal authorization in annual or other funding period in- minus, as epproprittt, tht amounts shown in Columns (e)
crement*. In the latter case. Sections A. B. C. and 0 should tnd (f). Tht imountts) in Column (g) should not equal tht
provide the budget for tht first budget period family • sum of amounts In Columns (t) snd (f).
ytirl and Section E should present the need for Federal as*
sistance in the subsequent budget periods. All applications . Lift* 5-Show tht totals for aU columns used.
should contain a breakdown by the object dm categories
shown in Lines a-k of Section B. ; SteAoa B. Schedule A-Budget Catsoories-

R,M~, t,,rr,m.r« In the column heading* (1) through (4J. trim tht titles of the
, , MLines 14. Columns (a) and IN. Column (a). Section A. When additional sheets wart pre*

For applications pertaining to a sirtglt Federal grant pro- 5ftd f* S*̂ "A/ffovi? " *"?" ***?* h*Ir?,llJ8l<f!! ***!
gram {frier* flcvnesrfe Aaitonci Cio/c* numotrl and • •j££j,2£C£j'2!̂^
not rutuiring a functional or activity breakdown, enter on Ŝ̂ Ĵ̂ Ĵ T non-FtdtrtU to
Unt 1 under Column (a) tht catalog program tWt and tht ' °°iKt am ûTillftt
catalog number in Column (b). Untt «a-n-Show,tht estimated amount for each direct eon

For applications pertsining to a tinglt program nqairlng ôw (obfrtclml category for etch column with program.
budget amounts by murtipte functions or activities, enter tht function or activity heading.
name of each activity or function on each line in Column (a),
and enter the catalog number in Column (b). For applies- Unt 61— Show Tht totals of Lines 6> to en In etch column.
tions pertaining to muftfr/* programs when nor* of tht .̂ ^̂  M̂  _
programs nquin » breakdown by function or activity, enter ""• «l-5now 'ht«m«|nt »' 7̂ *̂ J?
tile cstaloj program title on each lint in Column (a) and tht °* Management and Budget Circular No. A-87.
respective catalog number on each line in Column (W. ^ ^̂ ^ ***** .mount, of Lines fj and 6T. For

'tht breakdown. Additional sheets should be used when ont

c —
for ntw ipplicto'ont. leave Columns (c) and (d) blank. Lint 7-t-ntsr tht tstimttsd amount of income, if any, ex-

For each lint entry in Columns (a) and (b). enter in Columns peered to be generated from this project Oo not add or
(t), (fU-jod-tet thai ,itjiffpfTiMtismouaiu.c<-ifc>Bd>i»tirfi<fa»
support the project for tht first funding period (usually t under tht program narrative statement tht naturt tod source
year). of income, Tht estimated amount of program income may

for continuing gnnt program tppiiao'ont. submit ttitst bt considered by tht Federal grantor agency in determining
forms before tht end of each funding period as required by tht total amount of tht grant.

. . ; : ' ' ' • ' • ' - • ' •
EPA Form 5700-33 (Rev; 1 1-86) Previous editions are obsolete. A R 5 0 0 2*1* 2* °'



Form Aosroveo
0MB No 2MO-002:
Approval expires "-;*-cS

INSTRUCTIONS'

PART III Section 0. Forecasted Cash Needs •-
(Continued) .

Section B. Schedule 6-Budoet Categories- Un< "-Enter the •mount of etsh needed by Quarter from
the grantor agtncy during the first year.

- • . ' *
Line's 6s-h-For each orooram clement fill in the total *"*"* '*" n̂ttr *** imount °* aih *rom '" ctner «o«fc«
requirements for funds tFtderi. nan-fttitnl, v* out) and M*d*d * «UOTir durinfl *' fwn *•"'
manyears. t Lint 15-Emtr the totals of •mounts on Lines 13 «nd 14.

Line l-Show the totals of Lines 6a through h m each &&,„ c. Budert gametes «f Federal Funds Needed for
»'umn. Balance of the Project

Line j-Show the State totals. Total (Proynm fftmtnts) Lines 16-19-Enter in Column (t) the same grant program
•nd State tota( might not be equal due to expenses which titles shown in Column (a). Section A. A breakdown by
are not classified under specific program elements. function or activity b not necessary. For new applications

•nd continuing grant applications, enter in the proper eoi-
«.**!„., r £/%..»-. <rf «j«Rlc«*.,j BM~,r~. . .umns •mounts of Federal funds which will be neeoeo toSection C. Source of Non-F«l.ral Resources

Lines fl-11-Enter amounts of non̂ ederal resources P̂ o* ft*»"K « »»«»;. This Section need not be com.
that will be used on the grant. If in-kind contributions Pfcttd 'or amendments, changes or supplements to funds
are included, provide a brief explanation on a separate for the current year of Misting grants.
Sheet. (See Attachment F.A-1 02.) - " If more than four lines an needed to list the program

: : titles submit additional schedules es necessary.

Column (b)-Enter the amount of cash and in-kind euA.-. e n**, n,̂ *̂ i.i>M.Minncontributions to be made by the applicant as Shown in «•»«» f- Other Budget Information
jlection A. (See also Attachment F.A-1 02.) ^ 2|-Uj- ̂  ^̂  w Bqfth imounts far jndi¥Jdut,

• - , . - ' • ^. . ' « . ,* ̂ .,"' <Jirtct object cost categories that may appear to bt out ofColumn (c»-Em«TtheStatt contribution if the applicant ,„, ̂ ^ „ w ̂^ ^ ĵ,, M ̂u,-̂  by „,,
h not t State or State agency. Applicants which art • Stats Federal grantor agency.
or State agencies should leave this column blank. * -
Column (d)-Enter the amount of cash and In-kind con- Line 22 -Enter tht type of indirect rate (provision*!, pn-

tributions to be made from all ether sources. dttumintd, foul or fartl that will be in effect during the
Column* (e)-Emer totals of Columns (b>. (c). and (d). funding period, the estimated amount of the base to Which

, the rate is applied, and tht total indirect expense.
Line 12-Enter the total for each of Columns (cl-fa). The
tmount in Column (e) should be equal to the tmount on Line 23-Prov«Je any other expianattons required herein or
Line 6. Column (f). Section A. any other comments deemed necessary.

. ,.;,.,. AR5002I3
.'.-.. "i • I '•'

EPA Form 5700-33 (Rtv. 11 -86) Previous editions are obsolete. »«« «i e rit



Form Approved.
OM8 No. 2030-0020
Approval expires 7-31-99

PARTY
ASSURANCES

• *"The Applicant agrees and certifies that he or she will comply with the regulations, policies, guidelines, and
requirements, including OMB Circulars No. A-102 and A-87, and Executive Order 12372. as they relate to
the application, acceptance, and use of Federal funds for this Federally assisted project Also, the Appli-
cant agrees and certifies with respect to the grant that
1. It possesses legal authority to apply for (he grant; that B. It win give the grantor agency and me Comptroller

• resolution, motion or similar action has been duly t General through any authorized representative the
adopted or passed as an official act of the applicant's access to and the right to examine aH records, books.
governing body, authorizing the fifing of the applies- papers, or documents related to the grant
Hon. inctoamg'tJ understandings and assurances
contained therein, and directing and authorizing the 9. tt win comply with al requirements imposed by the
person Identified as the official representative of the Federal grantor agency concerning special require-
appBĉ  to ad In connection wim me appSeatten and merits of law. program requirements, and other ad-
to provide such additional information as may be mfnistratlve requirements.
required.

10, tt win Insure that the fatififjes under Its ownership.
2. Rwillec3mplywJthTiOe\nofu1eChrURlghtsActol1964 lease or supervision which shall be utilized in the

(P.L 68-352) and In accordance with Title VI of that accomplishment of the project are not Hsted on the
Â noo«rsonlnthtUnitexJState»shaIl.ontn«ground Environmental Protection Agency's (EPA) fist of Viotat-
of race, color, or nation origin, be excluded from ing FaciEtJet and that it will notify the Federal grantor
participation in, be denied the benefits of, or be agency of the receipt of any communication from tht
otherwise subjected to discrimination under any pro- Director of the EPA Office of Federal Activities indicat-
gram or activity for which the applicant receives Ing that a farifity to be used in the project is under
Federal financial assistance and win immediately take " consideration for Isting by the EPA.
•ny measures necessary to eff ectuate this agreement

11. It will comply with tht flood insurance purchase
3. ftwiacomprywithTJtteVloftheCivilRighisActof1964 requirements of Section 102(a) of the Flood Disaster

(42 USC 2000d) prohibiting employment discrimina- Protection Act of 1973. Public Law 93-234. 87 Stat.
tfon where (1) the primary source of « grant Is to 975, approved December 31.1976. Section 102(a)
provide employment or (2) discriminatory employment requires, on and after March 2.1975, the purchase r 1
practices win result in unequal treatment of persons flood insurance in communities where such insurar.e<_
who are or should be benefiting from the grant-aided Is available as a condition for the receipt of any Fedorai
activity. financial assistance for construction or acquisteon

purposes for use in any area that has been identified
4. tl wiH comply with requirements of the provisions of the by tfcs Sacfstar> of tha Department 9! Housing *id

Uniform Relocation Assistance and Real Property Urban Devjloc.r.sr.t as an aria having special flood
Acquisitions Act of 1970 (P.L 91-<>»5) which provides hazards.
for fair and equitable treatment of parsons displaced
•a aresultof Federal andfederaHy assisted programs. 12. It win comply win &3 applicable requ;rtment» of

. 'Section 13 of ?»a Cle»n Water Act Amendments o*
5. ItwUcompry with the provisions of the Hatch Act which 1972 (P.L £2-500), if th* grant is awardad. under any

Imil the pofitieal activity of employees. grant authority of that Act. which provides that no
person tn the United States shaH. on the ground of s«x

6. It wil comply with the minimum wage and maximum be excluded from participation in, be denied the
hours provisions of the Federal Fair Labor Standards benefits of. or be otherwise subject to discrimination
Act. as thty apply toemploytts of institutions of higher under any program or activity under the said Cttan
education; hospitals, other non-profit organizations. Water Act Amtndn.ents for which the appKcam 'e-
and to employees of State and local governments who ceives financial assistance and wiH take ad necessary
are not employed in Integral operations in areas of measures to effectuate trus agreement
traditional governmental functions.

7. rtwflht*«Utfi Kit ju«0atu prurient tinpluytttfrmil -'--:- •".•••:• ,
using their positions for a purpose that is or gives (fit
apc*tvanctolb«ingrnotfv»tedbyadesireforprhftt9
gain for themselves or others, parttcularty those with
whom they have family, business, or other ties.

\

EPA Form 570Q-33 (Rev. 11-86) Previous editions are obsolete. mtOUUZ'Hfia °' )
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wEPA
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

WASHINGTON. DC 20*60

PROCUREMENT SYSTEM CERTIFICATION
APPLICANT'S NAME

•crmAeorovtd
OMS No 2000-04S3
Aeerevai exeim tC-11-87

ASSISTANCE APPLICATION NUMBER . ...

APPLICANT'S ADDRESS

SECTION I -INSTRUCTIONS

The applicant must complete and submit a copy of this form with each application for EPA Assistance. If the
applicant has certified its procurement system to EPA within the past 2 years and the system has not been
substantially revised, complete Part A in Section II. then sign and date the form. If the system has not been
certified within the past 2 years. Complete Pan B. then sigh and date the form.

SECTION II — CERTIFICATION
A. I affirm that the applicant has within the past 2 years certified to EPA that its procurement
system complies with 40 CFR Part 33 and that the system meets the requirements in 40
CFR Part 33. The date ef the applicant's latest certification is:

MONTH/YEAR

3. Based upon my evaluation of the applicant's procurement system. I. as authorized representative of the
applicant: (Check one of the following:)

1. CERTIFY that the applicant's procurement system will meet all of the requirements of 40 CFR Pan 33
before undertaking any procurement action with EPA assistance

Please furnisn citations to aopiica&ie procurement ordnance* and regulations

2. DO NOT CERTIFY THE APPUCANTS PROCUREMENT SYSTEM. The applicant agrees to
follow the requirements of 40 CFR Pan 33. including the procedures in Appendix A. and
allow EPA preaward review of proposed procurement actions that will use EPA assistance.

TYPED NAME AN? TITLE SIGNATURE OATE

AR5002I5
EPA Form C700-4S (Rev. S-84) Previous edition is oosoiete.



OMI NOS. tm-0001 AND 0(40-0017
EXPIRES: APWL M, 1190

MBEWBE* UTILIZATION UNDER FEDERAL GRANTS, COOPERATIVE
AGREEMENTS, AND OTHER FEDERAL FINANCIAL ASSISTANCE

PART 1. (NEGATIVE REPORTS MAY BE REQUIRED)
IA

2.

2A.

4A.

4C.

SA,

SB.

y
50.

FEDERAL FISCAL YEAR
19

IB REPORTING QUARTER iCnaoc aooroonatt ooxi
D in 'Oct-Dtc.l. Q 2nd (J«n.-Mav.|. Q 3rd (Aor.-Jun.i. Q 4m <jut-S«o.t

FEDERAL FINANCIAL ASSISTANCE AGENCY
iDtoanmenvAgtncy. 8urMu>Aermnisttnng Of&Ct. AOOrtslr

REPORTING CONTACT PHONE.

FINANCIAL ASSISTANCE AGREEMENT ID NUMBER

9. REPORTING RECIPIENT (Name ana Aooressi

3A, REPORTING CONTACT PHONE:

48. FEDERAL FINANCIAL ASSISTANCE PROGRAM

TYPE OF FEDERAL ASSISTANCE AGREEMENT
Q GRANT £] COOPERATIVE AGREEMENT Q OTHER

PERIOD WHEN PROCUREMENT UNDER THIS AWARD WILL
OCCUR
-START DATE:
AMOUNT OF TOTAL PROJECT
DOLLARS PLANNED FOR
PROCUREMENT THIS FISCAL YEAR
S

FEDERAL FINANCIAL ASSISTANCE

END OATE: .
SC. RECIPIENTS MBEAV8E GOALS (Percent of 1

MBE V
M8EYV8E PROCUREMEN' ACCOMPLISHED THIS QUARTER
M8ES WBEI

til prccurtmtnt oaiarj (Sol lor tacn)

WBE ' %
SE. NEGATIVE REPORT (Chtcx)

Q SEE INSTRUCTIONS
COMMENTS.

7. NAME OF AUTHOW2EO REPRESENTATIVE Tmx

8. SiONATURE OF AUTHORIZED REPRESENTATIVE OATE

^_ , /inn-tiiinnrif i-rt r~smr r'anraf "nannn eexinice aiwo - ', " fTWiwJB *OMi IM
'̂ -̂  ..™,i,W..« •««. —— -- ——————— ————— - -- — —— -»— «*•*•'! Mi n »J ff*tn*m~m
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INSTRUCTIONS

MBE/WBE UTILIZATION UNDER FEDERAL GRANTS,
COOPERATIVE AGREEMENTS,

AND OTHER FEDERAL FINANCIAL ASSISTANCE
Standard Form 334. *• . * •

A. General Instructions: A woman business enterprise (WBE) is a business
MBE/WBE utilization is bastd on Executive Orders ĉ **™ *•* te« <1> »l ""f J1 P*0** owned by
4«e<MT <«««« M/4 t«J49 *nX AMP Similar A 4f\4 ®°* V HM*1* WOTTltn, Of,. Bl the CSSt Of t PUDfiCTV

more an* wfcfch mvofve prc«urement of supplies. or* c< nw« <rf tf» won™ earners.
equipment, construction or cervices to accomplish Business firms which are 51 percent owned by mi*
Federal assistance programs. norities or woman, but are in (act managed and
Recipients are required to report to agency award ̂ ^̂ ^̂ ^̂ ^ "*• **"*officials within one month following the end of each «CT mwtng MBE^E procurement Qoals.
Federal fiscal year quarter (i.e. January 31, April 30. Tht following affirmative- steps for utilizing MBEs and
Jury 31 and October 31) during which any procure* WBEs are suggested:

'• «-- - ««« «
B. Definitions: 2. Assure MBEs/WBEs are solicited once they
Procurement is the acquisition through order, ara identified.
purchase, lease or barter of supplies, equipment. 3. Where feasible, divide total requirements
construction or services needed to accomplish Fed- into smaller tasks to permit maximum
oral assistance, programs. MBE/WBE participation.
A minority business enterprise (MBE) is a business 4. Where feasible, establish delivery sched-
concern that is (1) at least 51 percent owned by one ules which will encourage MBE/WBE par*
or more minority individuals, or. in the case of a fjctpation.

sssssosz
tify MBEs/WBEs.

.
dividuals include Black Americans, Hispanic Ameri- affirmatve steps outimad here.
cans. Native Americans. Asian Pacific Americans, or »«, D.* i.other groups whose memoers are found to be dis- tor p«rt '•
advantaged by the Small Business Act or by the 1. Complete Federal fiscal year and check ep-
Stfcretary of Commerce under section 5 of Execu- plicab'a reporting quarter. (Federal fiscal
five Order 11625. The reporting contact at your year runs from October 1 through Septem-
Federal financial assistance agency can provide ad- ber 30.)
ditional information. 2 Identify the Federal financial assistance de-

partment or agency jr
»fei<ic« >v «»• e"wc«««>>iai **iieiie<« ««tncy office or other

««e«««tt el l»* »wi«»iei«t entianea nun »•«« »i»oar «M amuanea financial aeeietanca flnrAamAnt*gre«n«it« t̂ vaiM at in* «n at mi ewe V°ur financial assistance agreemenz.



3. identify the agency, state, authority, unrver- a. Additional comments or explanations.
sity or other organization which is the re- Please refer to specific item numoertst if
cipient of the Federal financial assistance appropriate.
ana me person to contact concerning this , ., .... Ire_0ft 7. Name and title of official administrator or I

designated reporting official. ;
4a. Assistance agreement number assigned by « « . _ . . "̂"̂

Feoerai financial ass.stance agency. 8' Signature and month, day. year report sub-
mined.

46. if aooropnata. identify specific department
or agency Federal financial assistance pro- O. Instructions for Part II:
gram under which this project is awarded. - * . ..,._,„_.. ..-«««* ' For each MBS WBE procurement over $10.000

4c. Check type of Federal assistance. made under this assistance agreement during the
Sa. Penod during which contracts and other jeportng quarter provide the following

ourchasesu^derth,, award woiactu^ be gj-Ĵ .̂̂ ^
B ecuwa. these credited toward their MBE-WBE goals, how-

5b. Includes procurement using Federal funds ever, reporting on smaller procurements is not re*
plus recipient matching funds and funds quired.)
from other sources. ^ Q^ «**m W» * * ** tr tnan-

5c. Portion of total procurement dollars recipi- ment made directly by Federal financial
ent plans to spend with MBEs or WBEs assistance recipient or other second trer
this fiscal year. With the concurrence of the procurement made by recipient's subgran-
Federal financial assistance agency, a fair tee or prime contractor. Include an qualify-
share goal shall be determined by each ing second tier purchases executed -'this
recipient quarter regardless of when the first tier

5d. Dollar amount of all MBEW8E contracts procurement occurred.
awarded under this assistance agreement 2. Check MBE or WBE.
thisquarter. 3 0<,«ar value of rjrocurement \5e- ̂mssrsrsssrz <• °*« -•**«—«* * *•• J
porting quarter but no MBE/WBE procure- 5. Using codes at me bottom of the form.
ments occurred. Sign and date form and identify type of product or service acquired
return it to Federal financial assistance through this procurement (eg., enter 1 if
agency. agriculture. 2 if mining, etc.).

6. Name and address of MBEWBE firm.

flR5002l-9 )



REQUEST FOR
OR REIMBURSEMENT

l*6«Wi*a tttxtv *»6 e*O»«J*TlÂ .'LJJ»fWrfe'— ——— MUMMfrnc

tcwtorr

_ _•uda«t NO- •o-noiaa

D I0VMKC O BSS?"***'L?w«or
MTMfKT__

_____. D nun D HUHWi. romi win ii MWH ————

»oio6 tovtgg

3 eMa

•TTfma Wufat

or AMOUNT or RouBumuiEfm/AovANca axounno

K t«»«;Cumul«B»«»mr»«'»tM«m«
Net Mcrwn

f. Man r»d«r»l >>!•*• afemamt en ln*e

a; IMOTI sham ef etiwunt en en* e

ti ji ineni MM
^̂ JlHU kt

•W*Ul, 'Mty Fi

ternit

ALTDBUTt eOtmrTATON fO« AOVAMCa ONIT

cowered by the advance

vincaaarietf

•)(Uw««nwbu»)

I eerwy ttet te the taet ef my kno«Mf*
and tehef the «at* ebOM en eerreet end
thet an aunty* «w« made M eeeaniane*
•Mi the mm cendMena er ether egra*.
enem eM that peymem • dye end kea Mt
•MA pfVMiftpwy

corrmcAtxiN

tTFCD O« MIKTU *UMt «MO TITU

MnecouoT

TMel

AR500220



INSTRUCTIONS-

Please type or print legibly. Items 1. 3, 3.9,10, lie, He, llf, llg. Hi, 12 and 13 are self-explanatory;'
specific instructions for other itjams are as follows: - . •

• »•»

Itm Bittrf /tern - Entry

Indicate whether request is prepared en cash or ae- DM as many additional forms as needed and Indfcate-
eruad expenditure basis. AS requests for advance* paft number In space provided in upper right how-
shall be prepared on a cash bams. ever, the summary totals of all program*, functions.

or activities should be shown in the "total" column on
Enter the Federal grant raamteer. or other Identifying the first page.
number assigned by the Fedemd sponsoring agency. If
.the advance or reimbursementt is for more than one na Enter in "as of date", the month, day. and year of the
grant or other agreement fcsewt N/A; then, show the ,«,„», of u,, accounting period to which this amount
aggregate amounts. On a separate sheet, list each applies. Enter program outlays to date (net of refunds.
grant or agreement number and the Federal share of rebates, and discounts). In the appropriate columns.
outlays made against the graa* or agreement For requests prepared on a cash basis, outlays are the

sum of actual cash disbursements for goods and tarv-
Enter the employer identificattoji number assigned by |CM| git amount of Indirect expenses charged, the
the U A internal Revenue Sereiiee. or theFJCE (Institu- y,̂  of In-kind contributions applied, and the amount
tion) code if requested by tne> federal agency. of cash advances and payments made to subcontrac-

tors and subracipients. For requests prepared on an
This space is reserved for an aiccount number or other- accrued expenditure besis. outlays are the sum of the
identifying number that maty be assigned by the tctut| „»« disbursements, the amount of Indirect ex-
recipiant. penses incurred, and the net increase (or decrease) in
„ , . .. the amounts owed by the recipient for goods and other
Enter the month, day. and yew for the beginning and property reeerved and for Mrvlees performed by em-
ending of the period covered M this request If the re- ptoyees, contracts, subgrantees end other payees.
quest is for an advance or for both an advance and re-

and outlay information contajined in item 11 can be • • , '
obtained in a timely manner frmm other reports, lw 0n*X *"•« m»Wn« W«* «* •*««• PW"ienta,enter the total estimated amount of cash outlays that

11 The purpose of the vertical cobunns (a), (b). and (e), is wlM be made during the period covered by the advance.
to provide space for seperat* cost breakdowns when a ~.
project has been planned aneJ Budgeted by profram. 13 Complete the certification before submitting this
function, or activity. If additional columns art needed. request
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Please type or print legibly. Items 1. 2: 3. 6. 7. 9. lOd. 1<X 10g. lOi. 101. 1 la. and 12 are self-explanatory,,
specif ic instructions for other items are as follows:

/tern Entry Ittm Entry

4 Enter the employer identification number assigned by lOc Enter the amount of all program income realized in
the U.S. Internal Revenue Service or FICE (institution) tills period that is required by the terms and con-
code. if required by the Federal sponsoring agency. ditions of the Federal award to be deducted from total

project costs. For reports prepared on a cash basis.
_ __ . . . . .̂M...-. _.,mK» M *»>,•. •"tw the amount of cash income received during the
5 TyUK6* " "*£'* J?."1 *ceo"nt ™m£! yyL reporting period. For reports prepared on an accrualidentifying numbers that may be assigned by the t̂it enter the amount of income earned since the

recipient beginning of the reporting period. When the terms or
conditions allow program income to be added to the

8 Enter the month, day. and year of the beginning and total award, explain in remarks, the source, amount
• ending of this project period. For formula grants that and disposition of the income.
,are not awarded on a project basis, show the grant
P*"08"- lOf Enter amount pertaining to the non-Federal share of

program outiays included in the amount on line e.
10 The purpose of vertical columns (a) through (f) is to

I0h **" «•• •mount * tmnouHhtaa obligations for this
nde P̂ «* » ongnm. including unliquidated obligations

te.ubgr.mee, and contractor Uniiquidt., ob.̂
number in space provided in upper right: however, the
SVln'̂  Cash basî bligation, incurs but not paid:
pertaining to several Catalog of Federal Domestic Accrued expenditure basis— obligations Incurred butAsvstanee programs that do not require a further fo, ̂ett ,„ out,,y „„ net bttn neordt<tf
functional or activity classification breakdown, enter
under columns (a) through (0 the title of the program. Do not include any amounts that have been Included
For grants or other assistance agreements containing m tines a through g. On the final report line h should
multiple programs where one or more programs require have a zero balance.
•a further breakdown by function or activity, use a
separate form for each program showing the applicable .-,-_.....,.'...
functions or activities in the separate columns. For W| Enter the Federal share of unliquidated obligations
grants or other assistance agreements containing sev- «ho*n on ''"• «• The amount shown on this line should
eral functions or activities which are funded from be the difference between the amounts on lines h and L
several programs, prepare a separate form for each
activity or function when requested by the Federal jrjk Enter the sum of the amounts shown on lines g and J.
sponsoring agency. If the report is final the report should not contain any

unliquidated obligations.
lOa Enter the net outlay. This amount should be the same
— ŷ1!!!!!̂^ 10m Entw «" ""'Wed b*l*nce of Federal funds. ThisIf there has been an adjustment to the amount shown «mount should be the difference between lines k end Lpreviously, please attach explanation. Show zero if this

is the initial report.
lib Enter rate in effect during the reporting period.

lOb Enter the total gross program outlays (less rebates.
refunds, and other discounts) for this report period. lie Enter amount of the base to which the rate was applied.
including disbursements of cash realized as program

Enter tot,, amount of indirect cost charged during the
ments for goods and services, the amount of indirect report penoa.

. expense charged, the value of in-kind contributions
applied, and the amount of cash advances and lie Enter amount of the Federal share charged during the
payments made to contractors and subgrantees. For report period.
reports prepared on an accrued expenditure basis, out-
lays are the sum of actual cash disbursements, the If more than one rate was applied during the project
amount of indirect expense incurred, the value of in- period, include a separate schedule showing bases
kind contributions applied, and the net increase (or against which the indirect cost rates were applied, the
decrease) in the amounts owed by the recipient for respective indirect rates the month, day, and year
goods andi. oÔ > property. ><ceiye>lt
performed by employees, contractors, subgrantses, and pense charged to the project, rnd the Fedeiai share *'
other payees. indirect expensr charged to t-.e project to oate. —

AR500223



w

V.

W

CPPA COST OR PRICE SUMMARY ŵ w-oon
ĴJr C r,t\ fSgg accompanying instructions before completing this form) Afipro**t**&r»* tO-3t-9e

PARTI -GENERAL
1. RECIPIENT 2. ASSISTANCE IDENTIFICATION NO

f 3 NAME OF CONTRACTOR OR SUBCONTRACTOR 4. OATE OF PROPOSAL

1 ADDRESS Of CONTRACTOR OR SUBCONTRACTOR (inelullt ZIP CtxSt)

• - . ' * . . . .

TELEPHONE NUMBER «nc/wtf« Ant Cedt) -

6. TYPE OF SERVICE TO BE FURNISHED :

• . . . . . - ^

' • - PART 11- COST SUMMARY -

7 DIRECT LABOR /SMcrfr Met ttt*gornt>
• • • • • •

DIRECT LABOR TOTAL:

B INDIRECT COSTS tSeft'ty Hxl"ict €ott eooJu

INDIRECT COSTS TOTAL

ESHMMEO
NOURS

RATE

HOURLY
RATE

B '
•

• BASE •
B

,« OTHER DIRECT COSTS

1 TRAVEL

ill TRANSPORTATION
III PER DIEM

TRAVEL SUBTOTAL-

t EQUIPMENT. MATERIALS. SUPPLIES fSwty ttttgcmtl

• • - • • fOUIPMEUfT SUBTOTAL:

OTY COST
<

C SUBCONTRACTS

-
. . . . . . . . . . . . . . .

SUBCONTRACTS SUBTOTAL:

C OTHER (Settrfr ttttfforitti

OTHER SUBTOTAL:
e OTHER DIRECT COSTS TOTAL

ESTIMATED
COST

B

ESTIMATED
COST

t

ESTIMATED
COST

«
S
t

ESTIMATED
COST

B -

ESTIMATED
COST

B

•B
ESTIMATED
COST

B

B

10 TOTAL ESTIMATED COST
M .POPiT • • • ' . . , * . jjr.

^ U TOT«.LPBI« • H fl t

TOTALS

S

. . _._

s

•

»
t
t
Oil XV if

EPA Form 6700-41 (Rev. 4-84) Previous editions may be used until supplies are exhausted.



PAHT III — PRIC6 SUMMARY
13. COMPETITOR'S CATALOG LISTINGS. IN-HOUSI ESTIMATES. PRIOR QUOTES

tfnoYcart tttts forprici compvisonl
MARKET
PRICEIS)

PROPOSED
PRICE

PART IV - CEP.T1FICATIONS
14. CONTRACTOR
Ua. HASAFEOERALAGENCYORAFEOERALLYCERTIFlEDSTATEORLOCALAGENCYPERFORMEDANYREViEWOFYOURACCOUNTSOR

RECORDS IN CONNECTION WITH ANY OTHER FEDERAL ASSISTANCE AGREEMENT OR CONTRACT WITHIN THE PAST 12 MONTHS?
LJ YES D NO (7/̂ »j"yrve/ijfl»* e<«r«t enrfre/ep/iorte1 number o<rev/ew>>»jorr«e- '

14b THIS SUMMARY CONFORMS WITH THE FOLLOWING COST PRINCIPLES

1 Ac. Thn proposal is submitted for use m connection with and in response to:
(If

This is to certify to the best of my knowledge and belief that the cost and pricing data aummanzed herein are
complete, current and accurate as of:' , ,

WO ATE

I further certify that a financial management capability exists to fully and accurately account for the financial transactions under this
project I furtfier certify that I understand that the tubegreement price may be subject to downward renegotiation and/or recoupment
wfiere the above cost and pricing data have been determined, as a result of audit not to have been complete, current and accurate as of the
date above._________

13) TITLE OF PROPOSER SIGNATURE OF REVIEWER OATH OF EXECUTION

15. RECIPIENT REVIEWER
I certify that I have reviewed the cost/price summary set forth herein and the proposed cotts/price appear acceptable for tubegreement
award. • - - • • • • .

(3) TITLE OF PROPOSER SIGNATURE OF REVIEWER I DATE OF EXECUTION• . • • •... f • • • -. .

IS EPA REVIEWER
(3) TITLE OF PROPOSER SIGNATURE OF REVIEWER OATE OF EXECUTION

R500225
EPA Form 5700-41 (Rev. 4-84) Page 2 of 5



PURPOSE AND APPLICABLITY ...
The purpose of this form is to provide a simple form for the display of cost and price data. 40 CFR 33.290 requires the
recipient to perform cost or price analysis for every procurement action, including subagreement modifications. This
form is not required by EPA. but may be used at the recipient's option. If the recipient currently uses a cost and price
analysis form which acomplishes the same objectives as this form, the recipient may use its own form.
INSTRUCTIONS »
Hints form is used. CAREFULLY READ AND FOLLOW ALL INSTRUC- under the tubtortemtnt. InctstthtfufltimeoftnytmptoreeisnoTtc
TlONS Many items are not self-explanatory. Attach additional sheets ' be derated to wort to be performed imdtr tht tubtgreement on/r tht
W necessary. . cestoftctutttimttcbttppltt<tthoukit>tincJudt4.Thecompensittcr>
Use only the epplicable portions cf this form: *• PfW" *'principtl thttt to IncMtHts lirect eon on* for the

_ ' . _ . . ^ ^ timethttgnt/heistffeftedtobeongegeddirtafyintheptrfonnenct
Part I is applicable to all subagreements. 9f work tmdtr tht $ubtgrtomtru *nd only H* is tht firm's normt
Part II is applttabia to all subagreementa requiring a cost analysis pnaicttochtrgttuchSmt direct* to oil fibs. Thtnttofcompens.-
pursuant to EPA procurement regulations. k' ^ of ipenntr or prineiptlshell btcommensurttt with the cost e!
P«rtHI«applicableto8llsubagreemenuwherereviewisbasedon omploring another 9utttfied person u do such wort, tut the stltt,
price comparison |i.e.. price enalysisj. portion shell not OMCeed the eautlstttry ntt of thtindî uef can-
Part IV certiftfations will be executed es required by the inatruc- Wntd. Distribution t>f profits shell not tt included in tht ntt «?
tions for each block. composition.

PARTI —GENERAL Enter in block 7 the categories of professional or technical penonne
hem I — Enter the name of the recipient es shown en the essistance •' neceiary to perform each major element of work under the aubagree •
agreement. ment scope of services. Estimate hours worked for each category enc
Item II — Enter the assistance identification number shown en the extend them by the wage rates to be paid during the actual perto
assistance agreement (or assigned to the project it no assistance . mance of the work. Current rates, adjusted for projected increases, r
agreement has yet been executed). any.shouldbeusedfortheectualcategorieseflaborcomempiaiea A'
Item > — Enter the name of the contractor or subcontractor with projected increase* should be supported by recent experience c-
whom the aubagreemem is proposed to be executed. established personnel policy.
lttm4-Enterthe«ateofthecontrector-sors4*comractor-spropotel fetat to ine far rifirrt ertumn IT* tc«l estimated direct labor cost.
tO the ffcClptBftt •
Item 6 -Enter the full ma.ling address of the contrector or sub- Supporting ncorda to be maintained by the connector and wine*
contractor. muft *• •"°m«itd or made available to the recipient or EPA upor
Item e —Give e brief description of the work to be performed under request include: ..
the proposed subagreement. e. The method of estimating proposed hours worked.

Pan II — COST SUMMARY b. The computation technique used in errivtng et proposed lebc
ThisportionoftrieformratobecompletedbYthecontractor(orhia/her rates.
subcontractor) with whom a aubagreement is proposed to be exe- c. TlMSpecificdocuinems.booka.orotherreeordsitsedasfactut
cuted. unless that subagreement M a formally advertised, competi- source material to develop proposed hours worked and lace
tively bid. fixed price contract. . rates.
Nothing in the following discussions should be interpreted as recom- d. Detailed rate computations which were used in computing r»
mending the inclusion es direct costs eny itema normally treated es information submitted on the form.
««rt>Mdeos«mtheform-aeecountingorestimatmgsystem.40CFR tf in block 14a. the contractor has checked "No." e bnef narrer*.
Part30*dentifiesgeneralcostprinoplesapplicableto8ubagreements descriptwn of the methods used marwinget items a through datwv
under £PA essistance. Pursuant to that Pert ell aubegreemems ehall be included on en ettached sheet.
awarded to prof it-making organizations ere subject to the cost pnnci- ,_..
piesof41CFR31^.Architectengine>erandconstructioncontractsere item a — inoireet Costaet»o subject to 41 CFR 31 105 IndtrttteostsintYtonsist of enter monooois of t*o*nsts which »r-
i»«-. ~j •>«— -1 v« group** on th* tttis of tnt btntt&s occruing to tht cost ebtecine
item 7 — DVBCX uaor nprtstntfd or tht distribution tittt or tttts to which thtrtrttlic
Otrtct Itoor costt normtlty inctvd. ttltritt tt o ngultr tont ntt. Ctttd. Sinct tenantingprtcticti vary, tht tat of atrttcuttr grouping
OvtrtimtBrtfniumsshouldotio'tntifittfttpirtutrontnttttchmtnt. ' is not rtguirtd. tttkhtr is tht vst of onyptnteul.r ttloettian tts
tncurrtnet of tintmicip.ttd ettrtimt torts rtquirtt It* tpprovtt of - nttndttorf. Howivtr.it a mtnd»toryth.t tht mtihod vst a rttultti
tht ncipttnt tt tht timt ottncuntnct. tftignifictnt ovtnunt istnown tn tquittbtt ollocttion ofindirta costs to cost otijtcttvts which trtt
to ot notdta tt tht tunt of complttion of tht cost rttitw lorn, tht fupeort
ntsonsthtrtfort. Itoor ctttgonts. nttstntt hours thouUbtHtnti. f/ormtlfy. tht ftrm'a •cco«nr«Va>«tm .ntt-stimttingertaicts w.
t.ta-on.ntntchmtnt. Also,ncludt<t*thtcostofftnntrs'orfnnc,- attorn** tht mtthoa tat/io mttocttt o*trhtt<t costs The Arm
(*U tmt when tntr ort cirtctir tngtgta m sennets to et rtnOtrod istMblishodericticti. if in eccore' with gentrttfy tcctpttd tccoumir

principitt tnd PROVIDED THEY PRODUCE fQUlTABLEfiESULTS It

EPA Form 6700-41 (Rev. 4-a4) P»ge3ef
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witt genet itt, be iccepted. Proposed ever- require the use of less then first atss w eeeommeamons t
fittartttsstnould rtprtstnt tht firm's btst istimttt of tht retts to bt Use limn the cost of prtvttt urertlt.
Hgtnenctdtaurtng the subtgreemtnt period. They should bo besed • • •
upon reeenrifnerienee end be io)usted for tnown fitters which wiM b. equipment. Mtteriels. end SupplitS"
,nliutnco experienced trends,

di Long distenee telephone. telegrtph,indcibttt*etr>.
Common tmotrhttd groupings overhetd on direct fiber end generel to be incurred in connection with the ptrformtnet
tnd tdmmraaretne expenses. The first grouping usuefff includes ' services required in connection wah the contrta
empioymonr uixts. fringe benefits, holidiys.vtcttton. idle time. .
benusos.oiK~!ipplicobiotodiricttibcr.Thotocondgonoroltyincludos (21 Reproduction costs including bhi terms, bt.ctinjw
the rtintMfiynsts which beceuse of their incurrence for common or prints. ozilidf prints. photogriphs.phoiostits.negiti»
lotntotyottmeo ere not rooditysubioct to troitmontosdirectcosts.lt is ' endiipriu'cherges.'
expected, metfvever. thet propose! groupings out1 correspond with the
firm's notmef method tor eccumuleting indirect costs. (Under some (3t Commeraol printing, binding, ortwors. end models
eccounong nrstoms. the first grouping would be included institd
under item 7U Me specief cetogoriiotton is required provided the W Specief equipment.
results em rmiMie end equai&le.

9. SuocontrectM. •
Direct sttormt on the normefdistrAutton bite tor everheed costs, but
in some eftwmsttnces other bests produce more eqwttble results. d. Other. Direct costs, if eny. not ̂eluded tbove
Aiinthetmm'nfo*erheedcostsgroupings.themethodtobeusedwiH
dtpindvptaOho firm's nermolpricticis end the equity of the results Enter m blocks 9a-d aU other direct costs proposed Travel ce
producedmatourcumstences. • entered must be supported by an anachmsm which iflenttfies:

number of staff trips proposed and the estimated cost oe» staff trip
in the ceso) «* muaibrinch firms. Joint Venturis, or iffitietes. H is both local and long distance transportation. The numoer of aavs e
expected Met? overhetd costs eppbcible to the specific locttiontst the rate per day must be provided to support the per oiem shown Et
*btrt wmf» itt to bt btsod on cost dote from the most recent fiscel subcontract and consultant agreement must be taemif ied separa:
periods mfomitd to reflect chenges m volume of business or in Mock So. .
optriuon*

Enter m tne far right column on Une 9e the total of aN other direct ce
Enter tnttbduS the indirect cost pools normslty used by the firm for <Se-dL
aiiocatioaef'undirect costs. Enter the indued cost rats for each pool
and e«endaacti one oytherete base to which n applies te amve at the Supporting deta to be maintained by the cemrector ana which m
estimated *Qiraet cost* to be incurred during the actual performance be submitted or made avatlabM to the recipient or EPA upon requ
of the we* BStthe direct labor total from block 7 is not used as the rate include:
base for a*?«dl the indirect cost pools, the rate base used must be
explained e»«« attached sheet a. besrn for otter direct coets proposed.
A brief nermuve statement outlining the firm's policies and practices b. factual source* of costs, rates, etc. used mcomputin I
for accumsemj indwect costs. Enter the indirect cost rste costs and amount of each cost element l̂ _-̂
the method usMd to compute the proposed rate or rats* shall accom-
pany the Janet include comment on the firm's policies regarding the Hem 10 — Total Estimated Coat
pricing anal canting of principals'time. The normal accounting treat-
ment of pnoextMls' salaries, the annual amounts, and the hourly Inter the total of all direct labor, indirect costs, end other direct cc
charge ramrfhueed. should be discussed. from items 7. S. and 9.
Enter in the few right column the total estimated indirect costs. Hem 11 —Profit

ifreceards to be maintained by the contractor and which must A ftir end rttsontble provision for profit ctnnot be mtde bv *"••
be submnssaTor made available to tne recipient or EPA upon request tpplfing t etnttn predetermined penentige to the totti tstimt
include ' coat /tether, profit witt be tstuneud ts e dolttr tmount it

considering:
a DetfeAMO cost data showing overhead accounts, allocation . '

ftaaea. asnd rate computations for the preceding fiscal period. If * degree of rits.
morej ttoen six months of the current fiscal period have elapsed.
cost <etta for this period should be included as one of the three b. ntture of the wort te be performed.

• c. extent ot firm's investment
•budgets, budgetary cost deta. and overhead rate

eonwBOtiona for future penodlst. d. subcontncong tt wort, tnd

ream t~OilHr Direct Coeta * other enterie.
Tht toltoŵ f owns ere Ulutaitfreotnsts normefff included in this The fidorol Acquisition Mtgutotion cost principles tp&ieibit to **
cttegorr otctaas: egrtements wan profU'metmg orgtnattions (4t CfR 31.1 t

f •*••.•-'•-.-,
tnd tetfOoftil expenses ineuned or personnel or consutttatt ' which ore net eltowible under these cost prtneipttsincludt. but»

tinv» trtvel attus ai connection with the porrormonco of not limited to. entertemment, interest on borrowed ctpael. end t
irequmdbythocontrect Tht cost principles generilfy debts, locsuso the Government considers "profH" to be the txco*.

EPA Form K7COO-41 (4-S4)



priet ovtr ttlowibfe costs, such competition an indiette t higher Enter the specificcostprineipleswrthwhichthecostsummarvef Pan
profit estimtte thtt the firm's experienced profit is it customtrify II conforms. Cost principles applicable to subagreements with various
computes it. ThtcontrictormtvstptrttelrdisclosttothertcipitntHs types or organization* ere identified in 40 CFR Pan 30.410. COST
customiiy companions. principle* applicable to subagreements with profit-making organise-

' tionserethoseet41CFR31̂ .end.forerchitect-engine«rorconstruc-
Inter the dollar amount of profit in block 11. tion contracts, 41 CFR41.105.

Item 12—Total Price c. (1) Describe the proposal, quotation, request for price
edjustment or other submission involved, giving apprep-

Enter the total of (terns 10 and 11. riata identifying number (e.g.. RFP No ______)

PART III — PRICE SUMMARY • (2) Enter the date whan the price negotiation* were con-
cluded and the centred price was agreed to The respon-

This portion of the form is for use by a recipient when price comparison aibilny of the subagreement is not limited by the persona
(i.e.. price analysis) is used in subagreement review, rt may also be knowledge of the contractor's negotiator if the time o'
used by e contractor when price comparison is used as a tasis for agreement, showing that the negotiated price is no:
award of a subcontract. based on complete, current end accurate data.
Item 13 — Competitor's Catalog Listings. In-House Estimates. (3) Enter the date of signature. This date should bees close
Price Quotes as practicable to the date when the price negotiations

were concluded and the subagreement price was agreec
Enter sources of all competitive bids or quotes received, or catalogs to (not to exceed 30 days).
used and their prices, or m-house estimates made, if appropriate, for
comparison. Attach additional sheets if necessary, particularly for Item 16 — Recipient Reviewer — FOR USE BY RECIPIENT ONLY.
purchases of several different items.

If required by applicable assistance regulations, the recipient must
Enter m the far right column the proposed price for the subegreement. submit the signed form for EPA review prior to execution of the

Bubegreement
PART IV - CERTIFICATIONS

(tarn IS - EPA Reviewer - FOR USE BY EPA ONLY.
hem 14 — Contractor — FOR USE BY CONTRACTOR OR SUBCON-
TRACTOR ONLY.

a. Complete this Mock only If pan II has been completed.
b. Complete this Woekoruy If pen H ha* oeen completed.

EPA Form S700-41 (Rev. 4-84) Page S of 6
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The Citizens' Guidance Manual for the Technical Assistance Cram Program

APPENDIX C

KEY CONTACTS LIST

I. Contacts for the Superfund Program
A. EPA Technical Assistance Grants Staff
6. EPA Headquarters Superfund Community Relations Staff
C. EPA Regional Technical Assistance Grants Contacts
D. State Superfund Contacts

II. Small, Minority, and Women's Business ContactsIL,
A. EPA Headquarters Contacts
B. Minority Business Development Centers (Regional Offices)
C. Minority Business Development Centers (District Offices)

III. Intergovernmental Review Contacts
A. State Single Point of Contact List



The Citizens' Guidance Manual for the Technical Assistance Grant Program

KEY CONTACTS LIST

I. Contacts for the Superfund Program

A. EPA Technical Assistance Grants Staff '
Daphne Gemmill
Office of Emergency and Remedial Response
EPA Headquarters (WH-548E)
401 M Street, S.W.
Washington, DC 20460
(202) 382-2460

B. EPA Headquarters Superfund Community Relations Staff
Melissa Friediand Vanessa Musgrave
Superfund Community Relations Coordinator Superfund Community Relations Coordinator
Office of Emergency end Remedial Response Office of Emergency end Remedial Response
EPA Headquarters (WH-548E) EPA Headquarters (WH-548E)
401 M Street. S.W. 401 M Street, S.W.
Washington, DC 20460 . Washington. DC 20460
(202) 382-2461 v (202) 382-2462

C. EPA Regional Technical Assistance Grant Contacts
Region 1 Region 4 .
Mary Greaiish Pat Zweig
Superfund Management Superfund
EPA - Region 1 EPA - Region 4
John F. Kennedy Federal Building 345 Courtland Street, N.E.
Boston. MA 02203 Atlanta, GA 30365
(617) 565-5701 (404) 347-2234

Region: Regions
i iiiian i«K«e«n Jennifer HallLillian Johnson _„. . _ ....
Office of Public Affairs gj* cf Public Mm
EPA - Region 226 Federal Plaza ~T~ "??£ -New York, NY 10278 J30 South Dearborn
'21 2) 264-4534 Chicago. IL 60604(212) 264-4534 (312)

Region 3 Region 6 .
Ann Cardinal Ellen Greeney '
Office of Public Affairs EPA - Region 6
EPA - Region 3 1445 Ross Avenue. 10th Floor
841 Chestnut Street . Dallas. TX 75270
Philadelphia. PA 19107 (214)655-6720
(215) 597-9905
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Region 7 Region 9
Steve Wurtz . Helen Burke
Office of Public Affairs Toxics and Waste Management Division
EPA - Region 7 EPA - Region 9
726 Minnesota Avenue 215 Fremont Street
Kansas City. KS 66101 San Francisco. CA 94105
(913) 235-2803 (415) 974-7533

Region 8
Robin Coursen Region 10
Superfund . Gretchen Schreiber ,
EPA - Region 3 ' Hazardous Waste Division
1 Denver Place EPA - Region 10
999 18th Street. Suite 1300 1200 6th Avenue
Denver. CO 80202 Seattle. WA 93101
(303) 293-1643 (206) 442-2100
D. State Superfund Contacts

Region 1

Connecticut: New Hampshire:
William Delaney Kenneth Marschner
Director, Information and Education Administrator, Hazardous Waste Bureau
Connecticut Department of Environmental Water Supply and Pollution Control

Protection Commission
Office of Public Affairs Hazen Drive \/)
Room 117. State Office Building Concord. NH 03103
165 Capitol Avenue (603) 271-2943
Hartford, CT 06106
(203) 566-5524

wa..«« Rhoda Island:
Nelson Tom Getz Chiefrr,?f'fDandr%dTEMateriais iMaine Department of Environmental ***• lsland Department of Environmental

Protection jlfSSfiSS*State House. Station 17 P?QSd«ne! Rf 02908
Augusta. ME 04333 SSffSSfflOB(207) 289-2343 (401) 277-Z80a

Massachusetts; Vermonj:
Sara Weinstein Tom Moye
Director, Office of Public Participation Waste Management Division
Massachusetts Department of Environmental Environmental Release Management Section

.
1 Winter Street. 501 Floor ~ Department of Environmental Conservation
Boston, MA 02103 103 South Main Street
(617)292-5320 Waterbury. VT 05676

(802) 244-8702

AR50Q23I >
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Region 2
New^Jersev: Puerto Rico:
Grace Singer Juan Merced
Chief. Bureau of Community Relations Director, Air Quality Area
Division of Hazardous Site Mitigation Environmental Quality Board
New Jersey Department of Environmental P,0. Box 11488
Protection Santurce, Puerto Rico 00910

CN413 (809) 722-0077
401 East State Street
Trenton. NJ 08625
(609) 984-3061

New York; •
Bruce Bentley
Citizen Participation Specialist
Department of Environmental Conservation
50 Wolf Road. Room 505 '
Albany. NY 12233
(518) 457-0849 ., . • .

Region 3
Delaware: Pennsylvania:
David Small John Caltagirone
Chief. Information and Education Office of Communications
Department of Natural Resources end Department of Environmental Resources
Environmental Control Harrisburg. PA 17120

P.O. Box 1401 (717)787-1323
Dover. DE 19901
(302) 736-4506 '

District of Columbia: Virginia:
A. Padmanabha, Director Dr. Cathy Harris/Cheryl Cashman
Pasty Hardin. Public Affairs Public Affairs Officers
Department of Consumer and Regulatory Department of Waste Management
Affairs Monroe Building .

Environmental Control Division 101 North 14th Street
5010 Overlook Avenue. S.W. Richmond. VA 23219
Washington. DC 20032 (804) 225-2667
(202) 727-7395

Maryland: West Virginia:
Ray Feldman/Peggy Powell Diana Young
Public Affairs Officers Public Information Officer -

• Office of Environmental Programs Department of Natural Resources
201 West Preston Street , 1800 Washington Street. East
Baltimore. MD 21201 Charleston. WV 25305 ~
(301) 225-5747 (304) 348-3381 ,

AR500.
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Region 4 "

Alabama: Mississippi: '.
Catherine Lamar Caleb Dana
Director of Public Information State CERCLA Coordinator
Alabama Department of Environmental . . . Bureau of Pollution Control
Management 'Mississippi Department of Natural Resources

1751 Federal Drive P.O. Box 10335
Montgomery. AL 36130 Jackson. MS 39209
(205) 271-7709 (601) 981-5171

Florida: North Carolina:
John Ruddell Lee Crosby
Chief, Bureau of Environmental Restoration . . Superfund Unit Supervisor
Florida Department of Environmental North Carolina Division of Health Services
Regulation Solid and Hazardous Waste Management

2600 Stair Stone Road Branch
Twin Towers Building P.O. Box 2091 - • - • . ' •
Taiiahassee. FL 32399-2400 ' Raleigh. NC 27602
(904) 488-0190 (919) 733-2801

Georgia: South Carolina:
Lucy Justus Warren Hardy
Public Information Officer Director. Office of Public Affairs
Environmental Protection Division South Carolina Department of Health and
Georgia Department of Natural Resources Environmental Control
205 Butler Street. S.E. 2600 Bull Street
Floyd Towers East Columbia. SC 29201
Atlanta. GA 30334 (803) 734-5033
(404) 656-0772

Kentucky; • Tennessee:
Atex Barber James C. Ault
Director. Division of Waste Management Director. Division of Superfund
Kentucky Department for Environmental Tennessee Department of Health and
Protection Environment -

18 Reilly- Ash Building Custom House
Frankfort. KY 40601 701 Broadway
(502) 564-6718 Nashville. TN 37219

(615) 741-6237

Region 5 .

Illinois : Indiana:
Greg Michaud Catherine Lynch
Community Relations Manager Deputy Director
Division of Government and Community Office of External Affairs
Affairs Indiana Department of Environmental

.
22QV ChurctfOTRbaa' ' "'" - 105 South Meridian" Street '
Springfield. IL 62706 P.O. Box 6015
(217) 782-5562 Indianapolis. IN 46206-6015

(317) 232-8560

AR50Q233
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Michigan: Ohio:
Thor Strong Linda Whitmore
Community Relations Coordinator Public Involvement Coordinator
Remedial Action Section Public Interest Center
Environmental Response Division Ohio EPA
Michigan Department of Natural Resources 1800 Watermark Drive
530 West Allegan Street P.O. Box 1049
P.O. Box 30028 Columbus. OH 43266-0149
Lansing. Ml 48909 (614) 481-2166
(517) 373-4111

Minnesota: Wisconsin:
Susan Brustman Mark Giesfeld
Information Officer, Public Information Office Unit Leader
Minnesota Pollution Control Agency Environmental Response end Restoration
520 Lafayette Road Unit
St. Paul. MN 55155 Bureau of Solid Waste Management
(612) 296-7769 Wisconsin Department of Natural Resources

P.O. Box 7921
Madison, Wl 53707
(608) 267-7562

Region 6

Arkansas: Oklahoma:
Mike Bates Fenton Rood
Chief, Hazardous Waste Division - Director. Solid Waste Division
Arkansas Department of Pollution Control Oklahoma State Department of Health
and Ecology- P.O. Box 53551

8001 National Drive Oklahoma City. OK 73152
Little Rock. AR 72209 (405)271-7159
(501) 562-7444

Louisiana: Texas*
William DeViile Bill Colbert
Administrator Director of Community Relations
Inactive and Abandoned Hazardous Waste Texas Weter commission
Sites Division p4Q^ gox I$QQJ

Louisiana Department of Environmental • Austin TX 78711

Baton Rouge. LA 70804
(504) 342-8924

New Mexico:
Steve Cary
Program Manager. Superfund Section
Hazardous Waste Bureau
New Mexico Environmental Improvement
Division

New Mexico Health and Environmental
Department

P.O. B o x 9 6 8 - . ' • . • ' - .
Santa Fe. NM . 87504
(505) 827-2898

C-7
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Region 7

Iowa: Missouri:
Peter Hamlin Keith Schardein
Chief. Air Quality and Solid Waste Protection Chief. Superfund Section
Bureau Division of Environmental Quality

Environmental Protection Division Missouri Department of Natural Resources
Iowa Department of Natural Resources Waste Management Program
900 East Grand P.O. Box 176
Des Moines. IA 50319 Jefferson City. MO 65102
(515) 23.1-3352 (314) 751-3176

Kansas: Nebraska:
Ronald Hammerschmidt Mike Steffensmeier
Manager, Bureau of Environmental Hazardous Waste Section Supervisor
Remediation . Nebraska Department of Environmental

Kansas Department of Health and Control
Environment 301 Centennial Mall South

Forbes Field • P.O. Box 94877
Topeka. KS 66620-0001 Lincoln. NE 63509
(913) 296-1662 (402) 471-4217

Region 8

Colorado: Utah:
Dan Scheppers Kent Gray
State Superfund Coordinator Chief. Superfund Branch
Department of Health Bureau of Solid and Hazardous Waste
Hazardous Materials and Waste 283 North 460 West
Management Division * Salt Lake City. UT 84116-0690
4210 East 11th Avenue (801)533-6170
Denver. CO 80220
(303)' 331-4830

Montana: South Dakota;
Jane Stiles Robin Uvermore
Public Information Officer Natural Resource Scientist
Bureau of Solid and. Hazardous Waste Office of Air Quality and Solid Waste
Department of Health ana Environmental Department of Water and Natural Resources
Sciences Management

A201 Cogswell Building - Joe Foss Building
Helena. MT 59620. Pierre. SD 57501
(406) 444-2321 . (605) 773-3153
1-800-643-8465 • .
(for Montana residents only)

North Dakota: Wyoming;
Ten Lunde . Randolph Wood
State Department of Health Director
Bismarck. ND 58502-5520"" Herskhler Building
(701) 224-2374 122 West 25th Street

Cheyenne. WY 82002
(307) 777-7938

a n 5 n n ? i s-H ll wJ '<J U C vJ U
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Region fi . . .
Arizona: Hawaii:

Phil King John Lewin
Manager. Emergency Response and Director
Remedial Projects Section Department of Health

Arizona Department of Environmental Quality P.O. Box 3378
2005 North Central Honolulu, Hawaii 86801
Phoenix. AZ 85004 (£08) 548-4159
(602) 257-2338

California: . Nevada; '
Lachian McClenahen Lew!s Dodgion
Chief of Planning and Policy Administrator
Site Mitigation Unit Division of Environmental Protection

- Toxic Substances Control Division 201 South Fall Street
™'™ FLSI"*6* Carson City. NV 89710
P.O. Box 842732 (702)885-4670
Sacramento. CA 94234-7320 l
(916) 324-3773

Guam: .
Charles P. Crisotomo
Administrator .
Guam Environmental Protection Agency
P.O. Box 2999
Agana. Guam 96910

Region 10 •
Alaska: O'repon:
David DiTraglia Al Goodman
Hazardous Waste Program Manager Manager, Remedial Action Section
Department of Environmental Conservation Hazardous and Solid Waste Division
P.O. Box 0 Department of Environmental Quality
3220 Hospital Drive 611 Southwest 6th Avenue
Juneau, AK 99811 Portland. OR 97204
(907) 465-2666 (503) 229-5254

Idaho; • .
Dr. John R. Moeller Washington;
Manager. Policy and Standards Section Washington Department of Ecology
IDHW-Division of the Environment Hazardous Waste Cleanup Program
450 West State Street Mailstop PV-11
Boise. ID 83720 Olympia. WA 98504-8711
(206)334-5879 (206)438-3000

II. . Small. Minority, and Women's Business Contacts

A. EPA Headquarters Contact
Office of Small and Disadvantaged Business
Utilization

U.S. Environmental Protection Agency
401 M Street. S.W. (A-149C)
Washington. D.C. 20460 • •

/v (202V 557-7777. ^ AR500236
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B. Minority Business Development Centers (Regional Offices)
SAN FRANOSCO REGIONAL OFFICE CHICAGO REGIONAL OFFICE
221 Main Street. Room 1230 55 East Monroe Street
San Francisco. CA 94105 Suite 1440
(415)974-9537 Chicago. IL 60603
Alaska. American Samoa. Arizona. j[312) 353-0182
California. Hawaii. Idaho. Nevada. Oregon. Illinois. Indiana. Iowa. Kansas. Michigan.
Washington Minnesota. Missouri, Nebraska. Ohio.

Wisconsin

WASHINGTON REGIONAL OFFICE NEW YORK REGIONAL OFFICE
14th & Constitxiition Avenue. N.W. 26 Federal Plaza. Room 3720
Room 6711 New York. NY 10273
Washington. DC 20230 (212) 264-3262
(202)377-827.5 Connecticut. Maine. Massachusetts. New
Delaware. Uarytand. Pennsylvania, Virginia. Hampshire. New Jersey. Pueno Rico. Rhode
Washington DUC.. West Virginia Island. Vermont. The Virgin Islands

ATLANTA PK3ONAL OFFICE DALLAS REGIONAL OFFICE
1371 Peactarea Street, N.E. 1100 Commerce Street
Suite 505 Room 7319
Atlanta. GA 30309 Dallas. TX 75242
(404) 831-4031 (214) 767-8001
Alabama. Ftorxda. Georgia. Kentucky, Arkansas. Colorado. Louisiana. Montana.
Mississippi. North Carolina. South Carolina. New Mexico. North Dakota. South Dakota.
Tennessee Oklahoma. Texas, Utah. Wyoming

C. Minority Business Development Centers (District Offices)
2500 Wilslwa Blvd.. Suite 903 441 Stuart St.. 9th Floor
Los Angeles. CA 90057 • Boston. MA 02116
(213) 688-7157 (817) 223-3726
333 W. CoJfw Avenue, Room 305 Federal Office Bldg.. Rm. 9436
Denver, CO 80204 • 600 Arch Street
(303) 844-2757 Philadelphia. PA 19106
Federal Office flldg.. Room 930 (215) 597-9236
51 SW 1st Autanue
Miami. FL 32130
(305) 350-5054 .

)
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III. Intergovernmental Review Contacts " '
(The * indicates those States that have included the Technical Assistance Grant Program in their
intergovernmental review program as of 4/25/88.)

A. State Single Point of Contact Ust
Alabama: ; " • Delaware:*
Donna J. Snowden Francine Booth
Alabama State Clearinghouse Office of Budget Director
Alabama Department of Economic and Thomas Collins Building
Community Affairs P.O. Box 1401

3465 Norman Bridge Road Dover. DE 19903
Post Office Box 2939 (302) 736-4204
Montgomery. AL 36105-0939 .
(205) 284-8905

Arizona:' FlQrida:
Janice Dunn . Ron

" Arizona State Clearinghouse Executive Office of the Governor
1700 West Washington. Fourth Floor Office of Planning and Budgeting
Phoenix. AZ 85007 The Capitol
(602) 255-5004 Tallahassee. FL 3230.1

(904) 488-8114
Arkansas:* .
Joe F. Gillespie. Manager S™tt?: „ BJ
State Clearinghouse Ch,ar!es H> Bad°er
Office of Intergovernmental Services Administrator
Department of Finance end Administration f|org,a State Clearinghouse
PO Box 3278 270 Washington Street. S.W.
Utle Rock, AR 72203 .
(501)682-1074

* ti£Ŝ o\d S. Masurnoto -C. Nunenkamp Director
Office of Planning and Research Office of State Planning
1400 Tenth Street p 0 Box 2359
7« ̂TSr̂ Sf Honolulu, Hawaii 96804
(916)323-7480 (808) 548-3016 or 648-3085

Colorado: Illinois:
State Clearinghouse Tom Berkshire
Division of Local Government Office of the Governor
1313 Sherman Street. Room 520 State of Illinois
Denver, CO 80203 Springfield. IL 62706
(303) 866-2156 (217) 782-8639

' Connecticut;* Indiana:*
Horace H. Brown Kristin Kothe
Intergovernmental Review Coordinator Intergovernmental Review Coordinator
Comprehensive Planning Division State Budget Agency
Office of Policy and Management 212 State House
80 Washington Street Indianapolis, IN 46204
Hartford. CT 06106-4459 (317)232-5604
(203) 566-3410

flrt5002?0
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Iowa: Massachusetts:
Office for Planning and Programming Executive Office of Communities and
Capital Annex Development
523 East 12th Street Ann: Beverly Boyle
Des Moines. lA 50319 100 Cambridge Street. Room 904
(515) 231-3364 Boston. MA 02202

•(817) 727-3253

Kansas: Michigan;*
Martin Kennedy Donald E. Bailey
Intergovernmental Liaison Manager. Federal Project Review System
Department of Administration Department of Commerce
Division of Budget P.O. Box 30225
Room 152-E. State Capitol Building Lansing. Ml 48909
Topeka. KS 66612 (517) 373-3530
(913) 296-2436

Kentucky; - Minnesota:
Kentucky State Clearinghouse Maurice D. Chandler
2nd Floor. Capital Plaza Tower intergovernmental Review
Frankfort. KY 40601 Minnesota State Planning Agency
(502) 564-2332 Room 101

Capitol Square Building
St. Paul. MN 55101
(612) 296-2571

Louisiana: Mississippi:' . *
Ferguson Brew Cathy Mallette \J
Assistant Secretary and SPOC Office of Federal State Programs
Department of Urban and Community Affairs Department of Planning and Policy
Office of State Clearinghouse 637 North President Street
P.O. Box 94455. Capitol Station Jackson. MS 39201
Baton Rouge. LA 70804 (601) 354-7017
(504) 925-3725

Maine:' Missouri:
State Planning Office Lois Pohl. Coordinator
Ann: Intergovernmental Review ' Missouri Federal Assistance Clearinghouse
Process/Joyce Benson Office of Administration

State House Station #33 Division of General Services
Augusta. ME 04333 . P.O. Box 809
(207) 239-3154 Room 760, Truman Building

Jefferson City. MO 65102
(314) 751-4834

Maryland: Montana;
Guy W. Hager. Director Sue Heath
Maryland State Clearinghouse for Intergovernmental Review Clearinghouse

Department of State Planning " Capitol Station
301 West Preston Street Helena. MT 59620
Baltimore. MD 21201-2365 (406) 444-5522 .
(301) 225-4490
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Nevada: , North Dakota:
Jean Ford Office of Intergovernmental Assistance
Director, Nevada Office of Community Office of Management and Budget
Services . 14th Floor - State Capitol

Capitol Complex Bismarck. ND 58505
Carson City. NV 89710 (701) 224-2094
(702) 685-4420

NewXanoshire;* Ohio:*
James E. Bieber . Lerry W. Weaver
Review Process Coordinator Deputy Director
. New Hampshire Office of State Planning State Clearinghouse
2-1/2 Beacon Street . • Office of Budget and Management
Concord. NH 03301 30 East Broad Street
(603) 271-2155 Columbus. OH 43266-0411

(614) 466-0698
New Jersey;' Oklahoma:
Nelson S. Silver ' • Don Strain
State Review Process Oklahoma Department of Commerce
Department of Community Affairs Office of Federal Assistance Management
Division of Local Government Services . 6601 Broadway Extension
CN800 Oklahoma City, OK 73116
Trenton. NJ 08625-0600 (405) 843-9770
(609) 292-9025

New Mexico: Oregon:*
Peter C. Pence. Director Dolores Streeter
Department of Finance and Administration Clearinghouse Coordinator
Management and Contracts Review Division Intergovernmental Relations Division
Clearinghouse Bureau Executive Building
Room 424. State Capitol 155 Conage Street. NE
Santa Fe. NM 87503 Salem. OR 97310
(505) 827-3885 . (503) 373-1998

New York: .Pennsylvania:*
New York State Clearinghouse Laine A. Heltebridge. Special Assistant
Division of the Budget Pennsylvania Intergovernmental Council
State Capitol P.O. Box 11680
Albany. NY 12224 ; Harrisburg, PA 17108
(518)474-1605 (717)783-3700

North Carolina: phode Island:'
Chrys Baggen Antonio Lopes
Director. State Clearinghouse Review Coordinator
Department of Administration Rhode Island Statewide Planning Program

• 116 West Jones Street 265 Melrose Street
Raleigh. NC 27611 Providence. Rl 02907
(919)733-4131 (401)277-2656
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South Carolina: Virginia:
Danny L. Cromer Shawn McNamara
Grant Services • Department of Housing and Community
Office of the Governor Development
1205 Pendleton Street. Room 477 205 North 4th Street
Columbia. SC 29201 Richmond, VA 23219
(803) 734-0435 {804) 786-4474 •

South Dakota: Washington:*
Janie Beeman Cathy Townley. Coordinator
State Clearinghouse Coordinator Washington intergovernmental Review
State Government Operations Process .
Second Floor. Capitol Building Washington Department of Community
Pierre. SD 57501 Development
(605) 773-3661 Ninth and Columbia Building

Otympia. WA 98504-4151
(206) 753-2222

Tenn&ssea: * West Virginia: •
Charles W. Brown Mr. Fred Cutfip, Director
Tennessee State Planning Office Community Development Division
307 John Sevier State Office Building Governor's Office of Community and
500 Charlotte Street Industrial Development
Nashville. TN 37219-5032 Building #6, Room 553
(615) 741-1676 Charleston. WV 25305

(304) 343-4010

Texas: Wisconsin:
Bob McPherson Thomas Krauskopf
State Planning Director Federal-State Relations Coordinator
Office of the Governor Wisconsin Department of Administration
P.O. Box 13561 P.O. Box 7864
Capitol Station Madison. Wl 53707-7864
Austin. TX 78711 (608)266-8349

Utah: Wyoming;
Dale Hatch Wyoming State Clearinghouse
Director. Office of Planning and Budget State Planning Coordinator's Office
State of Utah Capitol Building
116 State Capitol Building Cheyenne. WY 82002
Salt Lake City. UT 34114 (307) 777-7574
(801) 533-5245

Vftrmont:' Virgin Islands:
State Planning Office Toya Andrew
Ann: Bernard D. Johnson Federal Programs Coordinator

' ' "
109 State Street The Virgin (stands of the United States
Montpelier. VT 05602 Charlotte Amalie. St. Thomas 00801
(802) 328-3326 (809) 774-6517

-:- flRSOOZM
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District of Columbia: Puerto Rico:
Lovetta Davis Patria G. Custodio. P.E.
D.C. State Single Point of Contact for Chairman
E.0.12372 Puerto Rico Planning Board

Executive Office of the Mayor Minillas Government Center
Office of Intergovernmental Relations P.O. Box 41119
Room 416. District Building San Juan. Puerto Rico 00940-9965
1350 Pennsylvania Avenue. N.W. (809) 727-4444
Washington. D.C. 20004
(202) 727-6265

Guam: Northern Mariana Islands:
Guam State Clearinghouse Planning and Budget Office
Office of the Lieutenant Governor Office of the Governor
P.O. Box 2950 Saipan. CM 96950
Agana, Guam 96910
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APPENDIX D

SELECTED REGULATORY TEXT

EPA Grant Regulations
40 CFR Part 30, Annotated

EPA Procurment Regulations
40 CFR Part 33, Annotated

0MB Circular A-122 and Revision
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SUBCHAPTER B— GRANTS AND OTHER FEDERAL ASSISTANCE

PART 30— GENERAL REGULATION
FOR ASSISTANCE PROGRAMS

• *

Support A— Whoi h ffco Purpose «nd Scopo of
fill* Reg ulotionf

" S*c
30.100 What is the purpose of this regula-
30.101 What is the scope of this regula-

tion?
30.102 What laws authorize EPA to Issue

this regulation?
Sukport i— Who* Ooflftttiona Apply to Milt

Regulation?
30.200 What definitions apply to this regu-

lation?
Sufaport C— Now do 1 Apply for one* Ro«oivo

Assistance?
.30.300 What activities does EPA fund? "•
30401 To whom does EPA award assist-

ance?
30.302 How do I apply for assistance?
30403 What steps must I take when filing

a standard application?
30.304 Is the information I submit to EPA

confidential?
30.305 Bow do I find out If EPA approved

or disapproved my application?
30406 Bow long will I have to complete my

• project?
30407 Bow much must I contribute to the

funding of my project?
30.308 When may I begin Incurring costs?
30.309 What Is the effect of accepting an

assistance agreement?
lubporf D— How tfoot If A Foy MoT

30.400 How does EPA make payments?
30.405 Can I assign my payment to anyone

else?
30.410 Bow does EPA determine allowable

costs? ,
30.412 Bow are costs categorized?
Sukport i— Mow do 1 Mono|o My Aworrf?

30400 What records must I maintain?
30401 Bow long must I keep these

records?
30402 To whom must my contractor and I

show these records?
30403 What type of quality assurance

practices am I required to have?
30405 What reports must I submit?

Sec.
30410 What type of financial management

system must I maintain?
30.915 What restrictions on signs, surreys.

tnd Questionnaires must I observe?
30418 What are the procedures for pub-

lishing scientific. Informational, and
educational documents?

30420 When may I use my own employees
("force account")?

30425 How should I treat program
Income?

30426 How do I treat Interest earned on
EPA funds?

30430 May I purchase personal property
using EPA assistance funds?

30431 What property management stand-
ards must I follow for nonexpendable
personal property purchased with an
EPA award?

30432 Bow do I dispose of personal prop-
erty? -

30435 May I purchase real property with
EPA awarded funds?

30436 How do I manage Federally-owned
property?

30437 Are contractors required to comply
with EPA property policies?

30438 May I use General Services Admin-
istration (OSA> supplies and sen-lees?

30440 Who will audit my project?
tuhpart •— WJnf O>hot fodarot Rnulramants

MuttlOMMpiyWirhf
30400 What Federal laws und policies

affect my award?
30.601 Are there restrictions on the use of

assistance funds for advocacy purposes?
30.603 What additional Federal laws apply

to EPA assisted construction projects?
30.610 What are my responsibilities for

preventing and detecting fraud and
other corrupt practices?

30.611 Can I hire a person or agency to so-
licit EPA assistance for me?

30412 May an EPA employee act as my
representative?

30.613 What is EPA1 policy on conflict of
Interest?

30.615 May I employ a former EPA em-
ployee aad SUE receive assistance?

lufcport O— Con on Assistance Agreement fee*
Ownfod?

30.700 What changes to my assistance
agreement require a formal amend-
ment? •

30.705 What changes can I make to my as-
sistance agreement without a formal
amendment?

0-1
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See.
30.710 Can I terminate a part or all of my

assistance agreement?
Subpott H— How d* 1 Ooso owl my Proioct?

30.800 What records and reports must I
keep after I complete my project?

30.802 Under what conditions will I owe
money to EPA?

Sukport I—Who* Memurts ««y IPA f okt for
Non coiopBoiiCoT

30.900 What measures may EPA takt for
non-compliance?

30.901 What are tht consequences of a
stop-work order?

30.902 What art tht consequences of with-
holding payments?

30.903 What are tht consequences of ter-
mination for cause?

30.904 What art the consequences of an-
nulment?

30.903 May I request a review of a termina-
tion, or annulment?

30.906 What art tht consequences of sus-
pension or debannent?

("OevMioO Fro* The** tofuhrHoitt?
30.1001 Will EPA approve any exceptions

to these regulations?.
30.1002 Who may request a deviation?
30.1003 What information must I Include

in a deviation request?
30.1004 Who approves or disapproves a de-

viation request?
30.1003 May I request a review of a devi-

ation decision?
Suaaort K— WHO* PoBdts Apply t+ Wonts,

Doto, OAd C*pyri«hn?
30.1100 What Assistance agreements art

subject to EPA patent rules?
30.1101 What Federal patent laws or poli-

cies govern my assistance agreement?
30.1102 What art my invention rights and

my reporting requirements If my award
Is other than an award under section
S»14 of RCRA?

30.1103 What an my Invention rights and
obligations U I am a profitmaking firm
with an award under section 6914 of
RCRA?

30.1104 Can I get a waiver from section
6981(0 of RCRA?

30.1104 Do tht patent rules apply to suba-
greements?

30.1108 Does EPA require any typt of li-
censing of background patents that I
own? •

Sec.
30.1130 What rights in data and copyrights

does EPA acquire?
• Suooort t" How ort Disputes latwaan EPA

Offitiott oAd M totofeod?
30.1200 What happens if an EPA official

and I disagree about an assistance agree-
ment requirement?

30.1205 If I flit a request for review, with
whoa must I file?

30.1210 What must I include la my request
for review or reconsideration?

30.1215 What art ray rights after I foe a
request for review or reconsideration?

30.1220 If the Assistant Administrator con-
firms the final decision of the Head-
quarters disputes decision official, may I
seek further administrative review?

30.1225 If the Regional Administrator con-
firms tht final decision of tht Regional
disputes decision official, may I seek fur-
ther administrative review at EPA Head-
quarters?

30.1230 Will I bt charged interest U I owe
money to EPA?

30.1233 An then any EPA decisions which
may not bt reviewed under this subpart? •

Arrtroxx A— EPA PxocKAics
Arrorexx B— PATTWTS ABB COPTXICKTS

CLAUSES .
Arrcrotx C— RIGHTS at DATA AH» Corv-

UCHTS . . •
Arrantx D— PAST 30 Rxroarnra RIQCWI-

KUI1S
Armrorx E— PACT 30 AUDIT RMUiJinrnrrs

roi STATX un lacn Govaunconr Re-
CmCMTS

AUTHOIUTT: 33 VAC. 1231 et seq̂  42
VAC. 7401 et ie« 43 VAC. 6901 et seq.: 42
VAC. 300f et sequ 7 DAC. 136 et seq.: IS
VAC. 2601 et seq.; 42 VAC. 9601 et seq.
Soracr 48 FR 45062. Sept. 30. 1983.

unless otherwise noted.

€

•

. . .;• . . . . . . . . .
or conditions that apply to my award? '

AR5002-I,5

V

X>
0-2



Citizens' Guidance Manual for the Technical Assistance Grant Program

Text of 40 CFR Part 30 Explanation of Key Provisions1
.
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Seopt of this Regulation?
B 30.100 What b the purpose of this regu-

lation?
(a) The V£. Environmental Protec-

tion Agency (EPA) is responsible for
protecting and enhancing the quality
of the environment. To achieve these
objectives. EPA may award assistance
in the form of grants, cooperative
agreements, or fellowships to support:
(1) State and local pollution control
programs: (2) research, demonstration.
or training projects; and (3) other
projects that advance EPA's mission.
This regulation tells how to apply for
and manage an EPA project, describes
EPA involvement in the process, and
identifies recipients' responsibilities.
Other EPA assistance regulations sup-
plement these. They are found in 40
CFR Fan 32 (Debannent). Pan 33
(Procurement Under Assistance Agree-
ments). Pan 35 (State and Local As-
sistance). Pan 40 (Research and Dem-
onstration). Pan 45 (Training) and
Pan 46 (Fellowships).
(c) This regulation incorporates the

requirements of Office of Manage-
ment and Budget (OMB) Circulars
and EPA Orders.
(d) Recipients must provide the re-

porting information required in this
pan to be eligible for EPA assistance
awards.
NOTE The OMB clearances required by

the Paperwork Reduction Act are identified
In Appendix O to this pan.
1 30.101 What Is the scope of this regula-

tion?
This regulation covers financial as-

sistance awards made as grants or co-
operative agreements under require-
ments of the Federal Grant and Coop-
erative Agreement Act (Pub. L. 85-
224). It does not cover direct EPA con-
tracts under which EPA acquires prop-
erty or services for its use.

8 30.102 What laws authorize EPA to Issue
this regulation?

Reorganization Plan Number S of
1970 and the following statutes au-
thorize the Administrator of EPA to
Issue this regulation.

. . . . . .

Alt technical assistance grants are considered
•assistance agreements* and are therefore
subject to all of the relevant requirements in this
section.

i
. . . .

' 1

. . * •

' - ' - . ' " . ;
' '. " '

; . " ' - • '
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Appendix D

Text of 40 CFR Part 30 Explanation of Key Provisions

(a) The Clean Water Act. as amend-
ed (33 U.S.C. 1251 et seq.);
(b) The Clean Air Act. as amended

(42 U.3.C. 7401 et seq.):
(e) The Solid Waste Disposal Act. as

amended (42 U.S.C. 6901 et seq.);
(d) The Safe Drinking Water Act. as

amended (42 U3.C. 300f et seq.);
(e) The Federal Insecticide. Fungi-

dde. and Rodenticide Act, as amended
it U.S.C. 138 et seq.);
(f) The Toxic Substances Control

Act (13 U.S.C. 2S01 et seq.); and
(g) The Comprehensive Environmen-

tal Response. Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9601 et
seq.).
(43 FR 45062. Sept. 30.' 1983: 49 FR 38944.
Oct. 2. 1934)

Subport B— What Definitions Apply
to this Regulation?

130.200 What definitions apply to this
regulation?

"Allowable costs." Those project
costs that are: eligible, reasonable.
necessary, and allocable to the project:
permitted by the appropriate Federal
cost principles, and approved by EPA
in the assistance agreement.
"Applicant " Any entity that files an

application or unsolicited proposal for
EPA financial assistance under this
subchapter.
"Assistance agreement" The legal

instrument EPA uses to transfer
money, property, services, or anything
of value to a recipient to accomplish a
public purpose. It is either a grant or a
cooperative agreement and will speci-
fy: budget and project periods: the
Federal share of eligible project costs:
a description of the work to be accom-
plished; and any special conditions.
"Award official" The EPA official

with the authority to execute assist-
ance agreements and to take other ac-
tions authorized by this subchapter
and by EPA Orders.
-Budget period- The length of time

EPA specifies in an assistance agree-
ment during which the recipient may
expend or obligate Federal funds.

* t

'•

•

•

'

•

f
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The Citizens' Guidance Manual for the Technical Assistance. Grant Program

Text of 40 CFR Part 30 Explanation of Key Provisions

"Consolidated assistance." An assist-
ance agreement awarded under more
than one EPA program authority or
funded together with one or more
other Federal agencies. Applicants for
consolidated assistance submit only
one application.

Ĉontinuation award." An assist-
ance agreement after the initial
award, for a project which has more
than one budget period in its approved
project period, or annual awards, after
the first award, to State. Interstate, or
local agencies for continuing environ-
mental programs (see { 30.306).
"Contractor. " Any party to whom a

recipient awards a subagreement.
"Cooperative agreement " An assist-

ance agreement in which substantial
EPA involvement is anticipated during
the performance of the project (does
not Include fellowships).
"Cost sharing." The portion of al-

lowable project costs that a recipient ».
contributes toward completing its
project (i.e.. non-Federal share, match-
ing share).
"Environmentallv related measure-

ments." Any data collection activity or
investigation involving the assessment

Iof chemical, physical, or biological fac-
tors in the environment which affect
human health or the quality of life.
The following are examples of envi-
ronmentally related measurements: (a)
A determination of pollutant concen-
trations from sources or in. the ambi-
ent environment, including studies of
pollutant transport and fate; (b) a de-
termination of the effects of pollut-
ants on human health and on the en-
vironment: (c) a determination of the
risk/benefit of pollutants in the envir-
oment; (d) a determination of the
Quality of environmental data used in
economic studies: and (e) a determina-
tion of the environmental impact kf
cultural and natural processes.
"Expendable personal property. " All

tangible personal property other than
nonexpendable personal property.
"Force account work." The use of

• the recipient's own employees or
equipment for construction, construc-
tion-related activities (including A and
E services), or for repair or Improve-
ment to a facility.

9 '

• '

' '
- "

. .

-

t
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Appendix D

Text of 40 CFR Part 30 Explanation of Key Provisions

"Foreign awards." An EPA award of
assistance when all or part of the
project is performed in a foreign coun-
try by (a) a U.S. recipient, (b) a for-
eign recipient, or (c) an international
organization.
"formal amendment" A written

modification of an assistance agree-
ment signed by both the authorized
representative of the recipient and the
award official.
"Grant agreement" An assistance

agreement that does not substantially
Involve EPA in the project and where
the recipient has the authority and ca-
pability to complete all elements of
the program (does not include fellow-
ships).
"In-kind contribution. " The value of

a non-cash contribution to meet a re-
cipient's cost sharing requirements. An
in-kind contribution may consist of
charges for real property and equip-
ment or the value of goods and serv-
ices directly benefiting the EPA
funded project.
"Nonexpendable personal property."

Personal property with a useful life .of
at least two yean and an acquisition
cost of $500 or more.
"Personal property." Property other

than real property. It may be tangible
(having physical existence), such as
equipment and supplies, or intangible
(having no physical existence), such as
patents, inventions, and copyrights.
"Prooram income." Gross income

the recipient earns during its project
period from charges for the project.
This may include income from service
fees, sale of commodities, trade-in al-
lowances, or usage or rental fees. Fees
from royalties are program income
only if the assistance agreement so
states. Revenue generated under the
governing powers of a State or local
government which could have been
generated without an award is not
considered program income. Such rev-
enues Include fines or penalties levied
under judicial or penal power and used • •
as a means to enforce laws. (Revenue
from wastewater treatment construc-
tion grant projects under Title n of
the Clean Water Act. as amended, is
not program income. It must be used
for rmr̂ r̂ tinii •v*«t Tnâ TitPTiBnrf̂  rhtfi
of the recipient's" •astgiritef- facfl*-
ties.)

.

,

_
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Text of 40 CFR Part 30 Explanation of Key Provisions

*

"Project" The activities or tasks
EPA Identifies in the assistance agree-
ment.
"Project costs." All costs the recipi-

ent incurs in carrying out the project.
EPA considers all allowable project
costs to include the Federal share.
"Project officer." The EPA official

designated in the assistance agreement
as EPA's program contact with the re- .
cipient. Project officers are responsi-
ble for monitoring the project,
"Project period." The length of time

EPA specifies In the assistance agree-
ment for completion of all project
work. It may be composed of more
than one budget period.
"Quality assurance narrative state-

ment." A description of how precision.
accuracy, representativeness, com-
pleteness, and compatibility will be as-
sessed, and which is sufficiently de-
tailed to allow an unambiguous deter-.
mination of the quality assurance
practices to be followed throughout a
research project.
-Quality assurance propram flan"

A formal document which describes an
orderly assembly of management poli-
cies, objectives, principles, organiza-
tional responsibilities, and procedures
by which an agency or laboratory
specifies how it intends to:
(a) Produce data of documented

quality, and
(b) Provide for the preparation. of

quality assurance project plans and
standard operating procedures.
"Quality assurance project plan"

An organization's written procedures
which delineate how it produces qual-
ity data for a specific project or meas-
urement method.
"Real property" Land, including

land improvements, and structures
and appurtenances, excluding movable
machinery and equipment.
"Recipient." Any entity which has

been awarded and accepted an EPA as-
sistance agreement.
"Standard operating procedure." A

document which describes in detail an
operation, analysis, or action which is
commonly accepted as the preferred
method for performing certain routine
or repetitive tasks.

r " • • • ' , •
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Appendix D

J
Text of 40 CFR Part 30 Explanation of Key Provisions

, . J . "Subagreement." A written, agree-
ment between an EPA recipient and
another party (other than another
public agency) and any lower tier
agreement for services, supplies, or
construction necessary to complete
the project Subagreements include
contracts and subcontracts for person-
al and professional services, agree-
ments with consultants, and purchase
orders.
"Violating facility." Any facility

that is owned, leased, or supervised by
an applicant, recipient, contractor, or '
subcontractor that EPA lists under 40
CFR Part 13 as not in compliance with
Federal. State, or local requirements
under the Clean Air Act or Clean
Water Act A facility includes any
building, plant installation, structure.
mine, vessel, or other floating craft.
"Unsolicited proposal." An informal

written offer to perform EPA funded
work for which EPA did not publish a
solicitation.
[48 FR 45062. Sept. 30. 1933. as amended at
49 FR 38944. Oct. 3. 1984]

Subpart C— How do 1 Apply for and
Receive Assistance?

1 30.300 What activities does EPA fund?
EPA awards assistance to support

• various activities that protect the envi-
• ronment and reduce or control pollu-
• tlon. EPA groups these activities into
• the following types of assistance pro-
• grams:
• (a) State and local pollution control:
• (b) Construction of wastewater
• treatment works:
• (c) Research:

(d) Demonstration:
(e) Training;
(f> Fellowships:
(g) Special investigations, surveys or

studies: snd
(h) Consolidated assistance.

. JOJ01 To whom does EPA award assist* -
ance?

(a) EPA awards assistance only to
applicants which are eligible under ap-
plicable statutes and regulations and
which have the ability to meet the f ol-
UIH II Ur U IMi imf~a, - , ... .

1

9 ' ' '

i • ' • - . . . • ,

' . .

; ;

' * •• '

> . : " ' " " . ' '

. . . . . • •

• f . • -
. _ •

^

. ; • • - .

" * ' ' • • • ' ' ' '
• • " ' " • • • . . • • • - :

EPA may award a technical assistance grant to
any group of Individuals that may be affected by a
release or threatened release of toxic chemicals
from any hazardous waste site that is fisted on the

'''••* ?;~ttattorte*''Pr1orttie»/1̂ ''r̂ ^
site) or proposed for listing and a response action
is underway. See Chapter 3 for a discussion of .
group eligibility criteria.

HR50025I ,
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Text of 40 CFR Part 30 Explanation of Key Provisions
(1) Financial resources, technical

qualifications, experience, organiza-
tion, and facilities adequate to carry
out the project or a demonstrated
ability to obtain these;
(2) Resources to meet the project .

completion schedule contained in the
assistance agreement:
(J) A satisfactory performance

record for completion of projects and
subagreements:
(4) Accounting and auditing proce- •

dures adequate to control property.
funds, and assets, as required in Sub-
part E of this part:
(5) Procurement standards that

comply with Part 33 of this subchap-
ter:
(6) Property management systems

for acquiring, maintaining, safeguard-
ing, and disposing of property, as re-
quired in Subpart E of this part: and
(7) Demonstrated compliance or will-

ingness to comply with the civil rights.
equal employment opportunity, labor
law. and other statutory requirements
under Subpart F of this part
(b) EPA considers your submission

of an assistance application as your as-
surance that you can and will meet
these standards. EPA may conduct a
preaward audit or other review to de-
termine your capabilities.
(c) EPA must notify you in writing if

it finds you unable to meet these
standards. The written notice will
state the reasons for the finding. You
may appeal EPA's findings under the
disputes procedures in Subpart L.
(d) Individuals, agencies, or organi-

zations voluntarily excluded, suspend-
ed, or debarred under 40 CFR Part 32
are ineligible to receive assistance.
1 30.302 How do I apply for assistance? •
(a) You must submit a standard ap-

plication to apply for EPA assistance.
(b) Before you file an application to

perform unsolicited work, you may
. submit an unsolicited proposal. EPA
will apprise you of your proposal's po-
tential for funding.

N

• ̂ -.i.^'Ji1)l

*

s

Recipients must be aware that acceptance of EPA
grant funds will require the establishment of
accounting, procurement. and property
management systems. EPA has the authority to
cancel the assistance agreement or stop the
reimbursement of the expenditure of Federal
funds when grants are improperly or inadequately
managed.

'• '
t

*
.

•

' . ' ' -

Applicants to the Technical Assistance Grant Pro-
gram managed by EPA must complete EPA Form
5700-33 "State and Local Nonconstruction
Programs" and EPA Form 5700-48 "Procurement
System Certification." These forms will be
included in the application kit. In addition, a
completed application package must include a
"Scope of Services." which specifies the
projected tasks, schedule, and budget for the
technical assistance project. See Chapter 4 for
more details on the special requirements for tech-
nical assistance grants.

0-9



Appendix D

Text of 40 CFR Part 30 Explanation of Key Provisions

.

(c) You can get program information
and an application kit with Instruc-
tions from the EPA grants office
which is responsible for administering
that program. Regional EPA grants of-
fices provide and review applications
and award assistance for State and
local pollution control projects. State
water pollution control agencies pro- .
ride and review applications for grants
for the construction of wastewater
treatment facilities. EPA Headquar-
ters provides and reviews applications
for and awards research, demonstra-
tion, fellowships, training, special in-
vestigations, surveys, studies, and most
training assistance.
(dXl) For assistance agreements

awarded for Fiscal Year 1984. you
must develop and implement a quality
assurance program acceptable to the
award official if your proposal involves.
any environmental related measure-
ments or data generation. Except as
noted in paragraphs (d) (2) and (3) of
this section, your application for fi-
nancial assistance must Include a qual-
ity assurance plan which meets the re-
quirements in i 30.S03. If you already
have an EPA approved quality assur-
ance plan, you need only reference
that plan in your application, provided
the plan coven the project in your ap-
plication.
(2) The recipient of an assistance

award under the Comprehensive Envi-
ronmental Response. Compensation.
and Liability Act of 1980. must submit
a schedule for developing a quality as-
surance project plan within 30 days of
receiving an assistance award. Recipi-
ents may not begin field or laboratory
work until the award official approves
the recipient's quality assurance
project plan.
(3) The recipient of a wastewater

treatment construction grant awarded
under Title n of the Clean Water Act
must comply with i 30.503 only If a
grant condition specifically requires
the recipient to gather environmental
related data. If a quality assurance
program is required, recipients must
submit a schedule for developing a

30 days of assistance awa- .: Rcr-ients "
must no; begin ': . • . iitc.-torj-
work until the &~*rd official approves

I t h e recipient's quality assurance
project plan.

» * •

V

• . .

•• '' •• . . .
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Text of 40 CFR Part 30 Explanation of Key Provisions

1 (48 FR 45062. Sept. 30. 1983: 49 FR 38944.
1 Oct. 2. 1984)
1

1 filing a standard application?
1 (a) Before you file an application.
1 you must complete the forms accord-
1 ing to the instructions. At least one
1 copy of the completed application
1 must have an original signature of the
1 person authorized to obligate you or

your organization to the terms and
conditions of EPA's regulations and
assistance agreement. m
(b) You must:
<1) Comply with your State's inter-

governmental review process, if it es-
tablished one under Executive Order
12372. See 40 CFR Part 29 <48 FR
29288. June 24. 1983).
(2) Comply with the areawide review

requirements of Section 204 of the
Demonstration Cities and Metropoll- .
tan Development Act of 1966. as
amended (42 U.S.C. 3334) If your
project will be located in a metropoli-
tan area. EPA programs that are sub-
ject to areawide review are listed in 48
FR 29304. June 24. 1983. and marked
with an asterisk (•).
130404 Is the Information I submit to *

EPA' confidential?
(a) Generally, the information is not

confidential. When EPA receives your
assistance application or unsolicited
proposal the information you submit
becomes part of the Agency's records.
As such, it is subject to EPA's disclo-
sure of Information policy (40 CFR
Part 2) which is based on the provi-
sions of the Freedom of Information
Act (5 TJ.S.C. 552) and on the provision
for patents and rights in data and
copyrights under Subpart K of this
part •
(b) If you submit data, documents.

or parts of documents which you con- .
• sider to be confidential, you should
clearly identify them with the words
"trade secret." "proprietary," or "busi-
ness confidential." For. further In-
structions on assertion of confidential-:
Ity fl««m-«, see 40 CFR Part 2. Subpart
B.

" • . « e- .

. . ; - .

See IFR section 35.4045 and Chapter 4 of this
manual for detailed instructions on how to apply
for a technical assistance grant.

Before filing the grant application, a grant
applicant must find out what procedures need to
be followed to comply with their State's
intergovernmental review process. State contacts
are listed in Appendix C. EPA will not process an
application without evidence of compliance with.
this requirement. See Chapter 4 of this manual.
and the grant application form for more details.

Technical assistance grant application information
is not considered confidential.

j

.. - -
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Text of 40 CFR Part 30 Explanation of Key Provisions

I i3<UOS How do I nnd out if EPA ap» -
1 proved! or disapproved my application?
1 (a) If EPA approves your applica-
1 tion, the award official will prepare
1 and sign an ̂«t*np« agreement and
1 send it to you for signature. Your au-
1 thorized representative must either
1 sign and return the agreement to EPA
1 within three calendar weeks after you
1 receive it or request EPA to extend
1 the time for acceptance. If you do not

sign or request an extension within
the three week period, the assistance
agreement Is null and void.
(b) If EPA disapproves your applica-

tion, it will promptly notify you in
writing. You may appeal EPA's disap-
proval under Subpart L.
(c) Sometimes. EPA will defer your

application. You will be notified in
writing of this decision.
I30JM How long will I have to complete ~

my project?
(a) Your assistance agreement will

state the length of your approved
budget period(s) and project period.
Subject to statutory provisions, your
approved project period may include
more than one budget period. In this
case, you must submit a continuation
application to EPA to request funding
for each budget period after the initial
one. EPA makes continuation awards
subject to availability of funds and
Agency priorities. (Assistance awards
under 40 CFR Pan 35. Subpart A, do
not have project periods, but recipi-
ents of such awards may receive con-
tinuation awards.)
must Include:
(1) A detailed progress report for the

current budget period:
(2) A preliminary financial state-

ment for the current budget period
that includes estimates of the amount
you expect to spend, by the end of the
current budget period -and the amount
of any uncommitted funds which you
propose to carry over beyond the term

1 of the current budget period:
1 (3) A budget for the new budget
1 period:
1 (4) A detailed work plan revised to
1 account for your actual accomplish-
1 menu*- duilM fthrv-iffuTTfBfci' budget- • •
1 period:
1 (3) An Invention report. U applica-
1 ble;

EPA will notify the grant applicant in writing if the
application has been approved, denied or de-
ferred, if an application has been approved, the
group's project manager must sign the assistance
agreement within three weeks or request an ex-
tension of the time for acceptance, if it has been

• denied. EPA's disapproval may be appealed under
Subpart L.

A technical assistance grant project period may
cover the duration of the cleanup process at the
hazardous waste site; Each budget period may
not be longer than three years, thus a project may
extend over more than one budget period. In this
case, a continuation application {EPA Form
5700-33) must be submitted to EPA. v

The continuation application must include:
- a detailed progress report for the current
budget period; •

- a Financial Status Report (SF 269);
'- a budget for the new budget period: and
- an updated Scope of Services. -

mnr- nnOCC ——
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Text of 40 CFR Part 30 Explanation of Key Provisions.

I (6)- Any other reports that the assist-
ance agreement may require.
(O If approved by the award official.

you may carry over unexpended prior
year funds: (1) In lieu of new funds:
(2) to complete work started in prior
years: or (3) to supplement the new
award. You must meet all program
and cost sharing requirements in each
budget period to carry over funds.
(d) If EPA executes a continuation -

agreement EPA will reimburse you
for allowable costs you Incur between
the end of a budget period and date of
award for the next budget period pro-
vided you submit a continuation appli-
. cation before the expiration of the
prior budget period.
(48 FR 45062. Sept. 30. 1883. as amended at
49 FR 33944. Oct. 2. 1984)

1 JO JOT How much must I contribute to «
the funding of my project?

(a) The amount of cost sharing you
must contribute depends upon the
statutory and regulatory cost sharing
provisions that apply to your specific
assistance project (see 40 CFR Parts
35 and 40). You must contribute at
least a S percent share of the total al-
lowable project costs for each budget
period unless:
(1) A- lesser amount is specified in

the respective statute or regulation ap-
plicable to your project: or
(2) The assistance agreement is for a

remedial planning action under the
Comprehensive Environmental Re-

Isponse. Compensation, and Liability
Act of 1980.
for cost sharing with cash or. when
not prohibited by statute or regula-
tions, with In-kind contributions. Your
contribution may not be paid with
Federal funds or with property or
services received under another assist-
ance agreement, unless authorized by
statute. Additionally, your contribu-
tions must be:
(1) Negotiated before and specified

in your assistance agreement:
(2) Verifiable from your records:
(3) Used exclusively for a single

project: and
(4) Properly ailocable to and allow-

able under the project.

* " . ' * *

»

EPA may reimburse a group for allowable costs
Incurred between the end of e budget period and
renewal of funding if the group submits a continu-
ation application (EPA Form 5700-33) before the
first budget period expires.

The technical assistance grant program requires a
35% contribution of matching funds in cash or In-
kind contributions. See Chapter 3 for a discussion
of this requirement.

: An in-kind contribution represents the value of
: non-cash contributions provided by the grant
recipient end non-Federal third parties including
States, local units of government and private
citizens. In-kind contributions may be charges for
the use of real property, non-expendable personal
property, or the value of goods and services.

i
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Text of 40 CFR Part 30 Explanation of Key Provisions

1|(c) All project expenditures by the
recipient shall be deemed to include
the Federal share.
(48 FR 450W. Sept 30. 1983; 19 FR 38944.
Oct. 2. 1981)

• 30408 When may I begin incurring -
costs?

(a) Except as permitted in
1 30.306(d). paragraph (b) of this sec-
tion, or other EPA regulations, the
award official and you must sign the
EPA assistance agreement before yon
incur costs. "
(b) You may incur costs between the

date the award official signs the assist-
. ance agreement and you sign the

agreement provided the costs are
identified in the agreement and yon
do not change the agreement -
(49 FR 38944. Oct. 2. 1984)
EaxTOKiAi-NoTE For a class deviation doc-

ument affectini 1 30.308. see SO FR 2487*.
June 1 3 . 1985. • - . . . . '
1 30409 What ts the effect of accepting a»

assistance agreement?
(a) When the award official signs -

the assistance agreement EPA will ob-
ligate Federal funds for the amount
stated in your assistance agreement
for the purposes of the award. EPA is
not obligated to provide Federal funds
for any costs incurred by you In excess
of the Federal share of your approved
budget. (See Subpart O of this part.)
(b) The award of an assistance -

agreement constitutes a public truss.
By signing and accepting an assistance
agreement, you become responsible for
complying with all terms and condi-
tions of your assistance agreement, in-
cluding any special conditions neces-
sary to assure compliance with EPA
policies and objectives, this subchap- .
ter. and any other applicable statute
or regulation. You must efficiently
and effectively manage your project.
successfully complete the project ac-
. cording to the schedule, and meet all
monitoring and reporting require-
ments. You may not delegate or trans-
fer this responsibility.

The EPA grant agreement must be signed by the
group's project manager and the EPA Award Offi-
cial before costs are incurred.

EPA will not provide funds for costs incurred in ex-
cess of the Federal share of the approved budget.

The grant recipient is legally responsible for the
proper management of the Federal funds awarded
including compliance with all Federal laws and
regulations, as well as thorough recordkeeping,
and accounting. The recipient may not delegate
or transfer this responsibility.

J
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.
Subpart D— How does EPA Pey Me?
C 30.400 How does EPA make payrnenu!
(a) EPA will promptly pay you for

allowable costs you incur in accord-
ance with EPA regulations and your
assistance agreement. If at any time.
EPA determines you received payment
for unallowable cost or received an
over-payment, you are required to re-
imburse EPA. (See { 30.602.)
(b) Your assistance agreement will

specify one of the following ways for
EPA to pay you. You will receive the
appropriate forms and instructions
with your assistance agreement.
(1) Bv letter of credit. EPA will pay

you by the letter of credit method, it
you meet the Treasury Department's
criteria contained in Treasury Circular
No. 1075. as revised. You must estab-
lish a separate bank account when
payments under a letter of credit are •
made on a "check-paid" basis.
(2) By advance. If you do not qualify

for a letter of credit. EPA may pay
you by the advance payment method.
You must negotiate the amount of
your initial advance with the award of-
ficial. The negotiated amount should
not exceed the cash you will need for
the first three months of operation.
You must request the Initial advance
on Standard Form 270 (SF 270. "Re-
quest for Advance or Reimburse-
ment") which will be Included in your
award package. EPA will issue a check
for the first three months or one
check each month (at EPA's option) to
pay the advance. After your initial ad-
vance, you must submit an SF 270 at
least quarterly, but not more often
than monthly, indicating the amount
of your expenditures to date and your
request for funds for the coming
period.
(3) Bv reimbursement. If you do not -

meet letter of credit requirements or
receive advance payments. EPA will
pay you by reimbursement Also, EPA
generally will pay you under the reim-
bursement method if you are receiving
assistance under EPA's wastewater
treatment construction grants pro-
gram (see 40 CFR Part 35. Subpart I).
When EPA pays by this method, you
will be reimbursed for costs which you
have Incurred and are currently and
legally obligated to pay.1

-

"

1

. '

Technical essistance grants will be paid by the
'reimbursement* method. Recipients of EPA
grant awards may submit an EPA Form SF 270 —
•Request For Reimbursement" quarterly See
instructions provided in Chapter 6.

•

BR500258
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Text of 40 CFR Part 30 Explanation of Key Provisions

-

§30.405 Can I assign tnr payment to —
anyone else?

Except as provided for in 40 CFR
35.202S(bX2) of EPA's wastewater
treatment construction grants regula-
tion, you cannot assign your right to
receive payments under your assist-
ance agreement EPA will make pay-
ments only to the payee identified in
the assistance agreement
130.410 How does EPA determine allow. .

able costs?
To be allowable, costs must meet ap-

plicable statutory provisions and Fed-
eral cost principles. EPA uses the fol-
lowing cost principles in determining
allowable costs for all EPA assistance
agreements and subagreements under
them, except as otherwise provided by
statute or this subchapter. Regardless
of whether the organization is the re-
cipient of the award or is performing
services for the recipient, the nature
of the organization is the sole criterion
for determining applicable cost princi-
ples.
(a) State and local governments

must use OMB Circular A-37 to deter-
mine allowable costs:
(b) Educational institutions must

use: (1) OMB Circular A-21 cost prin-
ciples, for research and development
training, and other educational serv-
ices under grants, cooperative agree-
ments, and subagreements. , and (2)
OMB Circular A-88 which provides
principles for coordinating the estab-
lishment of indirect cost rates and the
auditing of grants, cooperative agree-
ments, and subagreements:
(c) Other non-profit institutions

must use OMB Circular A-122, as re-
vised:
(d) Profit-making organizations

must use Federal Acquisition Regula-
tion 48 CFR Subparts 31.1 and 31.2:
(e) Hospitals must use 45 CFR Part

74. Appendix E.
(48 FR 45062. Sept. 30. 1983. as amended at
49 FR 38944. Oct. J. 1984)

..

EPA will make payments only to the person identi-
fied in the grant as the payee.

The primary allowable cost incurred under the
Technical Assistance Grant Program will be paying
the technical advisor for services rendered. For a
discussion of other allowable costs, see Chapter 6
of this manual.

.

V

:

'

• - . • i - ' ' . • . " . ' -
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J f 30.412 How are eoitt categorized?

(a) Costs are categorized as being
either a direct cost if they support a
specific project only or as an Indirect

- cost as described in the applicable cost
principles (see (30.410). To receive
payment for Indirect costs, you must
have negotiated an Indirect cost rate
with your cognizant Federal Agency
and your assistance agreement must
provide for the use of that rate.
(b) You may request a special indi-

rect cost rate, if (1) your project Is
conducted at an off-site location: or (2)
your project is a large, one-time
project and its costs would distort the
normal direct cost base used in com-
puting the indirect cost rate.

Subpart E— How do 1 Manage My
Award?

1 30400 What records must 1 maintain? V
ta) You must maintain official

records for each assistance award you
receive and identify them with EPA
assistance identification numbers.
These records must contain the fol-
lowing information:
(1) Amount received and expended

for the project, including all Federal
and cost sharing funds:
(2) Program income:
(3) Total cost of the project (both

direct and indirect costs):
(4) Property purchased under the

award or used as part of your in-kind
contribution:
(5) Time records and other support-

ing data. Institutions of higher educa-
tion may account for the distribution
of salaries and wages of professorial or
professional staff by budgeted. .
planned, or assigned work activity If
the system for wages and salaries
meets the requirements in OMB Circu-
lar A-21:
(6) Documentation of compliance

• with applicable statutes and regula-
• tions.
• • (b) Your contractor must maintain
• books, documents, papers, and records
• pertinent to the project.
• C48 FR 4S062. Sept. 20. 1983. as amended at
• 49 FR 38943. Oct. 2. 1984)

i
} !

' • ' i

• • - " ' • -

' ' ' ' ' • ' ' ' i
. • . ..:

• ' " . ' '

" . ' " * ' '

Recipients are required to establish tt
recordkeeping system. Throughout the technical
assistance process, groups must keep very
complete records of ell activities relating ta the
grant. See Chapter 6 for a discussion of now tor
meet these requirements. "

' • ' ' ' . h- • ;

• • " ' • '
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Text of 40 CFR Part 30 Explanation of Key Provisions
§30401 How long must 1 keep these _

records?
(a) Generally you and your contrac-

tor must keep all records for three
years from the end of the project
Except for real property and nonex-
pendable personal property records.
the beginning date of the three year
period depends on the type of project
you are conducting, as follows:
(1) For research, demonstration, and

training programs, the submission
date of a final Financial Status Report
(SF-269):
(2) For State and local assistance

programs, the submission date of the
final Financial Status Report (SF-
269): or
(3) For construction awards, the ap-

proval date of EPA's final payment for
the project
(b) You must keep your records on

real property and nonexpendable per*
sonal property for three yean from
the date of final disposition.
(c) If EPA terminates your award.

you must keep all records for three •
yean from the termination , date.
except as provided in paragraph (b) of
this section.
(d) If litigation, a claim, a dispute

under- Subpart L. or an audit Is begun
before the end of the three year
period, you must keep all records until
the three years have passed or until
the litigation, dispute, claim, or audit
is completed and resolved, whichever
Is longer.
(48 FR 45042. Sept. 30. 1983: 49 FR 38945.
OCU2.1U4)
1 30402 To whom must m* contractor and

1 thaw theM records?
You and your contractor must allow

the project officer and any authorized
representative of EPA, including the
Office of Inspector General, the
Comptroller General of the United
States, the Department of Labor, or a
representative of delegated States
under the wastewater treatment con-
struction grants program, to inspect.
copy, and audit records pertinent to
the project Access to records is not
limlted.ta the required retention pert- .
odsr-:TW'antftyo'«*-MouaxturM must'"-
allow access to records at any reasona-
ble time for as long as the records are

All records pertaining to the technical assistance
grant 'must be kept for three years following
project completion or until any litigation, dispute.
claim, or audit relating to the grant is resolved. If.
after three years, the recipient intends to dispose
of the records. EPA must be notified in writing and
the records must be held until EPA notifies the re-
cipient as to their disposition.

•

. .

The grant recipient and the group's contractors
must allow the EPA TAG Project Officer or any
other authorized representative of EPA to inspect.'
copy, and audit records relating to the project.

• ' - .
*;-.•-.",•'... ' ' .
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Text of 40 CFR Part 30 Explanation of Key Provisions

1

.

((30403 What type of quality assurance
practices am I required to have?

130405 What reports must I submit? .
(a) Interim and final progress re-

ports. You must submit interim and
final progress reports if the assistance
agreement or EPA regulations require
them. See 40 CFR Parts 35. 40. and 45
for specific requirements. EPA or its
authorized representatives may In-
spect your project at any reasonable
time to review its progress.
(b) Financial reports. (1) You must

submit a Financial Status Report (SF
269) within 90 days after each budget
period and within 90 days after the
end of your project completion or ter-
mination. If either the Financial
Status Report (FSR) you submit after
the budget period or the FSR you
submit after your project is completed
or terminated Includes unliquidated
obligations, you must submit a final
FSR Immediately after those obliga-
tions are liquidated. If you do not
submit a final FSR within a reasona-
ble time after the 90 day period, the
award official may disallow the unliq-
uidated obligations.
(2) Under the wastewater treatment

construction grants program, your
final "Outlay Report and Request for
Reimbursement for Construction Pro-
grams" (SF 271) will serve as the fi-
nancial report.
(3) Recipients of fellowship assist-

ance agreements do not have to
submit FSR's.
(O Invention reports. You must

report all Inventions to the award offi-
cial (see Subpart K for details). .
(d) Report on federally-owned prop-

erty. You must submit an annual in-
ventory of all Federally-owned proper-
ty used on your project At the end of
the project period, or when you no
longer need the property, you must
submit a final inventory which states

• the present condition of each item and
requests disposition instructions.
(48 FR 45062. Sept. 10. 1983. u amended at
49 FR 38945. Oct. 2, 1984)

130410 What type of financial manage- .
ment system must 1 maintain?

You must maintain a financial man-
agement system that consistently ap-
plies accepted accounting principles

Section 30.503 does not apply to technical essis-
tance,grants since the grant will not fund activities
to gather new primary data (text deleted).

Recipients ere required to submit final Financial
Status Reports at the close of each budget period.
Participants in the Technical Assistant Grant Pro-
gram are required to submit quarterly progress re-
ports.

•

'

• . • • " • . • • •

See Chapter 6 for a discussion of how to comply
with EPA's financial recordkeeping requirements.
a sample general ledger for recording cash
transactions during a budget period, and a sample
quarterly progress report. fiR5Q0262

D-19
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and practices and at least includes:
(a) An accurate, current and com-

plete accounting of all financial trans-
actions for your project:
(b) Records, together with support-

Ing documents showing the source and
application of all project funds, includ-
ing assistance awards and authoriza-
tions, obligations, unobligated bal-
ances, assets, liabilities, outlays, and
income:
(c) Control over, and accountability

for. all project funds, property, and
other assets, and an assurance that
you used these solely for their author-
ized purpose:
(d) A comparison of actual costs

versus budgeted object class amounts:
(e) Procedures to ensure prompt dis-

bursement of Federal funds after you
receive them:
(f) Procedures for determining al-

lowable, allocable. and reasonable
costs;
(g) Audits at least every other year —

on an organization-wide basis or as re-
quired by OMB Circular A-128. if ap-
plicable (see 1 30.540): and
(h) A systematic method to resolve

audit findings and recommendations.
(48 FR 45082. Sept. 30. 1983. as amended at
51 FR 6353. Feb. 21. 1986)
9 3041 S What restrictions on signs, sur-

veys, and questionnaires must I ob-
serve?

(a) Signs. You must place a visible
project identification sign at a con-
struction site. The sign must give
project information and credit EPA
for funding. Your project officer will
give you specifications for sign design.
content and placement The cost of
making and erecting the sign is an al-
lowable cost
(b) Surveys and questionnaires. If

your survey or questionnaire states
that information is being collected for
the Federal Government you must re-
quest written approval from EPA to
use Agency funds to cover the costs of
data collection. To assure compliance
with the Paperwork Reduction Act of

11980. Pub. L. 96-511 (44 U.S.C. 3501 et
seq.). the project officer can grant ap-
proval only .with .the, agreement at .the .,- ,
ment officer. You must also receive
the project officer's approval to list '
EPA as a recipient of the survey infor-
mation.

*

A group's records must undergo an independent
audit at least every other year.

. V_
f

t*. ;,;. _' • _ •
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1(30418 What are the procedurei for pub- -
lishing scientific, informational, and
educational documents?

(a) EPA encourages publication of
the results of Its assistance agree-
ments.

1 (b) You must comply with EPA's
1 peer and administrative review process
1 if you Intend to release to the public

informational materials, reports, and
other products produced under an
EPA assistance agreement.
(1) Except for articles published

under paragraph (d) of this section.
you must submit three copies of the
documents to your project officer for
EPA review. EPA will evaluate the
documents and will provide you with
written, suggested changes, if any. • .
(2) You should make every effort to

accommodate suggestions arising from
the EPA review process while prepar-
ing a revised draft You should alert
EPA reviewers to suggestions you
cannot accommodate and to changes
Initiated by you in the revised draft
(3) If an agreement Is reached that

the material is appropriate for release
as an EPA publication, the following
statement must be included In the doc-
ument:
The Information in this document has been
funded wholly or in pan by the United
States Environmental Protection Agency
under assistance agreement (number) to (re-
tipient). It has been subjected to the Agen-
cy's peer and administrative review and has
been approved for publication as an EPA
document. Mention of trade names or com-
mercial products does not constitute en-
dorsement or recommendation for use.
(c) If agreement cannot be reached

that the material is appropriate for re-
lease as an EPA publication, you may
independently publish and distribute
the document for your own use and at
your own expense provided you in-
clude the following statement in the
document*
Although the information in this document —
has been funded wholly or In part by the
United States Environmental Protection
Agency under assistance agreement
(number? to (recipient), it may Dot necessar-
ily reflect the news ef the Agency and no
official endorsement should be inferred.
(d) EPA also encourages independ-

ent publication of reports in referred
journals at any time. You must submit

If a grant recipient or one of the group's contrac-
tors wishes to publish a report under a technical
assistance grant, they must submit the document
for review to the EPA TAG Project Officer. For the
purposes of this program, "publish" means to
have a document prepared for public distribution .
by a professional printing house. Copied materi-
als need not be submitted for EPA review.

. . . —

• .

.
•• •

' (•

If a group does publish documents for its own use.
ft must include this statement.
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• a copy of the article to your project of-

fleer when you send it for publication.
Following publication, three copies of
the article should be submitted to the
project officer. The article must in-
clude the following statement:
Although tht research described ta this arti-
cle has been funded wholly or in part by tht
United States Environmental Protection
Agency under assistance agreement •
(number) to (recipient). It has not been sub-
jected to tht Agency's peer and administra-
tive review and therefore may not necessari-
ly reflect tht views of tht Agency and no of-
ficial endorsement should bt inferred.
(e) Documents that are not to be re-

leased to the public as EPA publica-
tions but are part of a recipient's regu-
lar pollution control activities are not
subject to the EPA peer and adminis-
trative review process, e.g.. State pollu-
tion control agency-published newslet-
ters and operation and maintenance
manuals under the wasterwater treat-
ment construction grants program.
However. EPA encourages you to es-
tablish a similar reveiw process before
publishing any documents at your own
expense. You may publish such docu-
ments only if you Include the follow-
ing statement:
This project has been funded wholly or in
part by the United States Environmental .
Protection Agency under assistance agree-
ment (number) to (recipient). The contents
of this document do not necessarily reflect
tht views and policies of the Environmental
Protection Agency, nor does mention of
trade names or commercial products consti-
tute endorsement or recommendation for
use.
(48 FR 45062. Sept. 30. 1983: 49 FR 3894S.
Oct. 2. 1984)

1 30420 When may I use my own employ- -
ees ("force account")?

130425 How should I treat program -
Income?

|

• • •

*

\

Section 30.520 does not apply to technical assis-
tance grants because the Technical Assistance
Grant Program will not fund construction activities
(text deleted).

Section 30.525 does not apply to the Technical
Assistance Grant Program because program

charges for the project) is not allowed under the
Technical Assistance Grant Program (text de-
leted).

——— • AR500265s
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EPAfundi?
If you earn interest on an EPA ad-

vance, 'you must return it to EPA
unless you are:
(a) A State, or State agency as de-

fined under section 203 of the Inter-
governmental Cooperation Act of
1868. (42 TĴ -C. 4213). or
(b) A tribal organization as defined

under sections 102. 103. or 104 of the
Indian Self Determination Act (25
U.5.C. 450f. 450g. and 450h).

I 1 30.530 May I purchase personal property
1

-

using EPA assistance funds?
(a) nonprofit institutions of higher

education conducting basic or applied
research and nonprofit organizations
whose primary purpose is the conduct
of scientific research. You may pur-
chase personal property for the con-
duct of basic or applied research if au-
thorized to do so in your assistance
agreement. Before you purchase prop-
erty or equipment with a unit acquisi-
tion cost of $10.000 or more, you must
receive the award official's approval.
Title will be vested in you but may be
limited as provided in paragraph (axi)
of this section.
(1) If EPA determines that It Is in

the best Interest of the Agency. EPA
may reserve the right to transfer the
title for personal property having a
unit acquisition cost of 1 1.000 or more
to the Federal Government or a third
party, within 120 days after project
completion. EPA must identify such
property in the assistance agreement.
or otherwise notify you in writing that
EPA reserves the right to transfer the
title.
(2) If EPA does not reserve the right

to transfer the title, you have no other
obligations or accountability to EPA.
(b) Other recipients. You may pur-

chase personal property with EPA as-
• sistance funds if authorized to do so in

your assistance agreement. Before .you
purchase personal property with a
unit cost of $10.000 or more, you must
receive the award official's approval.
Title will be vested in you. subject to
the following conditions:

• •

Any interest earned on grant funds must be
credited against remaining EPA funds obligated to
the group, i.e., EPA will subtract the interest
earned from the total amount of the award under
the grant agreement.

•
'. • ' •

' •
A grant recipient may purchase property with EPA
grant funds only if authorized to do so in the grant
agreement.

•

' . -

: t - • •
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|( 1) Tea must use the property In the
EPA assisted project for which it was
acquired! as long as needed, whether or
not the* project continues to be sup-
ported with EPA funds:
(2) Ton must assure that EPA's in-

terest eche percentage of EPA's par-
ticipation m the total award) Is ade>
quatejjr reflected and protected .in
compliance with all recordation or reg-
istration requirements of the Uniform
Commeardal Code or other applicable
local tews on all nonexpendable per-
sonal property with a unit acquisition
cost of 310.000 or more;
(3) TPOTI must follow the property

manMriTOfnt standards in 1 30 531*
<« Ytou must follow the disposition

requirements in } 30.532: and
(5> EH»A reserves the right to trans-

fer the ttitle for nonexpendable person-
al property having a unit acquisition
cost of 4*1.000 or more to the Federal
Government or a third party, within
120 dsEflrs after project completion.
EPA moist identify such property In
the assistance agreement.
(48 Pa 9SOS2. Sept. 30. 1983: 49 FR 3894S.Oct.xnM«)
130531 What property management -

•Caedardi must 1 follow for nonexpen-
daHk personal property purchased with
am EPA award?

Noocrofit institutions of higher edu-
cation conducting basic or applied re-
searthv -and nonprofit organizations
whose primary purpose is to conduct
stientifiic research are exempt from
the following standards. All other re-
cipience must comply with the follow-
ing pmperty management standards.
Recipients may use their own property
management system if the system
meets tthe following Tmmmnm stand-
ards.
(a> iMaimaln accurate records re-

flecting:
<l> A (description of the property:
(2) manufacturer's serial number.

model mumber. or. other identification
n̂ wiĥ ŷ
(31 Source of the property, including

assttamce identification number:
<i> .TJEfceJtoer till* Is. vested. jn.toA.te>
uymswr CUB & eueiai uuf eminent*
(Si IBnlt acquisition date and cost;

-

»

Recipients are required to establish a property
management system if any property is purchased
with grant funds.

flRRnn?K7
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(6) The percentage of the Federal
share of the cost:
(1) Location, use. and condition of

property and the date the information
was recorded: and
(8) Ultrnate disposition data. Includ-

ing sales price or the method used to
determine the price, or the method
used to determine current fair market
value where a recipient compensates
EPA for its share under {30.532 of
this pan.
(b) Conduct a physical inventory of

property, and reconcile the results
with the property records, at least
once even* two years. Your inventory
must verify the current use and con-
tinued need for the property.
(c) Maintain a control system to pre-

vent loss, damage, or theft. (You must
thoroughly Investigate and document
any loss, damage, or theft of nonex-
pendable personal property. )
(d) Maintain adequate maintenance

procedures that ensure the property is
in good condition and that instru-
ments used for precision measure-
ments are periodically calibrated.
(e) Maintain proper sales procedures

which provide for competition result-
ing in the highest possible return.
(f) Maintain identification of Feder-

ally-owned property.
(48 FR 43062. Sept. 30. 1983: 4S FR 38945.
Oct. 2. 1984)

Ii 30.532 How do I dispose of personal .
property?

Nonprofit institutions of higher edu-
cation conducting basic or applied re-
search and nonprofit organizations
whose primary purpose is the conduct
of scientific research are exempt from
the following requirements. All other
recipients must comply with the fol-
lowing requirements. When personal
property is no longer needed for the
original project, you may use it on
other EPA projects. If you do not have
other EPA projects, you may use it on

. other Federal projects. If you wish to
use the property on other than Feder-
ally sponsored activities, you must
comply with the following require-
ments:

- •» •» -* •»

. - - . ;

* •

-

. - *

-

. . - '

"

Groups may purchase non-expendable personal
property with technical assistance funds if author*
teed to do so in the grant agreement. Non-ex-
pendable personal property is equipment with a
useful life of at least two years and an acquisition
cost of $500 or more. Groups must comply with
EPA property management requirements. See
Chapter 5. "Determining Allowable Costs."

. *
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1J (a) Generally, if jaw purchased non-
expendable personal property for less
than $1.000 per unit, you may either
keep it or sen It osd keep the pro-
ceeds. However, if you are a profit-
nonexpendable personal property only
if you reimburse ERA for its propor-
tionate share of tfae current fair
market value of the property.
(b) EPA is entitled to compensation

on nonexpendable personal property
you purchased for snore than $1.000.

IYou may keep it, provided you com-
pensate EPA for Sts proportionate
share of the current 2atr market value.
If you do not want talceep the proper-
ty, your project of Seer will give you
instructions for disposition.
(c) If. at the end d your project, you

have expendable personal property
with a total aggnjgate (air market
value exceeding tUBOO. you may use
the property on oCJxter Federally spon-
sored projects. If JKBU do not use the
property on other Federally sponsored
projects you must keep it or sell it. but
in either case yrxc snust compensate
EPA for its proportixanate share of the
current fair market value. .
(48 FR 49082. Sept. 3ft J1983. as amended at
49 FR 3894S. Oct. L 1SW)

930.S3S May 1 pMcfeas* real property -
with EPA awarded ffund»T

You may purchase real property
subject to the f ollortng conditions:
<a> The award official must approve

the purchase.
(b) Except as prornded in paragraph

(f) of this section, you. must use the
real property only tor the purpose for
which it was purchased under the as-
sistance award.
(c) You comply with the require-

ments In 40 CFR Part 4.
(d) You must abso comply with 40

CFR Part 39. Subpart I. if your award
is a wastewater treatment construction
'grant.
(e) You must irsnire that EPA's in-

terest is adequately {reflected and pro-
tected in compliance with all recorda-
tion or reglstratton requirements of
<fT WftetTif is-gyliUBiei* needed 'fof̂  • '

the original project

'

*>

•

Groups may purchase real property with technical
assistance funds if authorized to do so in the grant
agreement. Real property includes land and build-
ings. Groups must comply with EPA property
management requirements. Sea Chapter 6. "De-
termining Allowable Costs."

—— ——— - tt,VOUU<.uA
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Text of 40 CFR Part 30 Explanation of Key Provisions.J . . ...

«

(1) You must get approval from EPA
to use the property for other Federal-
ly supported pro Jects or progams; or
(2) You must contact EPA for In-

structions on how to dispose of the
property. EPA may:
(i) Permit you to retain title to the

property provided you compensate
EPA for its share: or

(li) Direct you to sell the property
and to compensate EPA for its share.
less your expenses: or

(iii) Direct you to transfer the title
of the property to the Federal Govern-
ment and then compensate you based
on your percentage of participation in
the original cost of the project, which
will be applied to the current fair
market value of the property.
148 FR 45062. Sept. 30. 1983: 49 FR 18945.
Oct. 2. 1984)

• 30.536 How do 1 manage federally-
owned property?

You must negotiate the use of feder-
ally-owned property with the award
official and comply with your lease
agreement and f 30.5Q5(d). You must
inform the project officer of the avail-
ability of the property when the prop-
erty is no longer needed for the assist-
ance project or when you have com-
pleted the project. EPA will give you
instructions on where to return the
property.
13043? Are contractor* required to

comply with EPA property policies?
Generally, contractors are not re-

quired to comply with EPA property
policies. However, if your contractors
acquired personal property with EPA
funds, and the subagreement states
that ownership vests in you or EPA.
the contractor must comply with EPA
property policies.
(30438 May 1 use General Services Ad-

ministration (GSA) supplies and serv-
ices?

You may not use GSA sources of
supplies and services, or excess Gov-
ernment property. Excess Government
property consists of property under
the control of any Federal agency that
Is not required for Its needs.

'

•• - • • . - . . •
. . . ' • - . . . • - :

; ' » . . ' ' . . .

. . .

' • • , ' • - :

..,...' • !
' - :

' ' ' " ' ' - :

• • '

*

t
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• 30.540 Who will audit ray project?
(a) General. EPA may perform pre-

award or interim audits, as well as a
final audit of your project. If EPA
audits your project. EPA will rely to
the extent practicable on your audits
conducted under 1 30.510(g) (if done In
accordance with applicable audit
standards) Instead of reaudltlng the
same records.
(b) State and local governments. (1)

State and local governments must
comply with the audit requirements of
OMB Circular A-128 (see Appendix E).
Generally, under A-128 you must con-
duct ah audit each year, unless the
Circular permits you to conduct less
frequent audits. The Circular provides: •
* (1) State and local governments that
receive S100.000 or more in Federal fi-
nancial assistance in a year must have
an audit made in accordance with the
Circular.
(11) State and local governments that

receive $25.000 or more, but less than
S100.000. in a year must have an audit
made in accordance with the Circular.
or in accordance with Federal laws
and regulations governing the pro-
grams they participate in.

(ill) State and local governments
that receive less than 325.000 in a year
are exempt from compliance with the
Circular and are subject only to the
audit requirements prescribed by
State and local law or regulation.
(2) EPA will keep audit cognizance

over subagreements under the
wastewater treatment construction
grants program. .
(c) Other recipients. The award offi-

cial may request a final audit after the
submission of. or the due date of, the
final Financial Status Report (see
1 30.505(b)). Where your organization
has a cognizant Federal audit agency.
EPA will refer these audits to your or-
ganization's cognizant Federal audit
agency. Where OMB has not estab-
lished a cognizant Federal audit
agency. EPA staff may perform or ar-
range for the audit to be performed.
(48 FR 45082. Sept. 30. 1983. u amended at
91 FR 8353. Feb. 21. 1986)

'

" ' ' . '

Recipients should be aware that EPA may audit
their' project at any time. The financial
recordkeeping procedures outlined in Chapter 6
discusses how to establish a financial
management system that wiU meet EPA audit
requirements.

.

.

i

»

. • . • •,

• .. .
' '

•••••'• ' '.' "• • -'•.''."' • ' * ' • .
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Text of 40 CFR Part 30 Explanation of Key Provisions
1

Subpart F— What Other Federal Re*
qulrementi Must 1 Comply WHh?

B 30.600 What Federal law* and policies
affect ray award?

You must comply with all applicable
Federal laws.
(a) National Environmental Policy

Act You must comply with the Na-
tional Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) as amend-
ed and other related environmental
laws and executive orders that require
you to assess the environmental
impact of your project. See 40 CFR
Pan 6 for specific requirements.
(b) Flood Disaster Protection Act If

your project involves construction or
property acquisition in a special flood
hazard area, you must comply with
the Flood Disaster Protection Act of
1973 (Pub. L. 93-234. December 13. <
1973). If your project is located in a
community participating In the Na-
tional Flood Insurance Program (42
U.S.C. 4001-4128). the Act requires
you to purchase flood Insurance as a
condition of receiving EPA assistance.
If the community is not participating
in the National Flood Insurance Pro-
gram and the special flood hazard area
has beer; designated by the Federal In-
surance Administration of the Federal
Emergency Management Agency for
at least one year. EPA will not award

1 assistance for your project until the
community enters the program and
flood insurance is purchased. See 44
CFR Parts 59 through 79 for specific
requirements.
(c) Clean Air Act Section 306 of the

Clean Air Act. (42 U.S.C. 7606). as
amended, and Executive Order 11738
prohibit EPA from awarding assist-
ance to you (with certain exceptions)
if you intend to use any facility* on
EPA's List of Violating Facilities to
complete work on your agreement.
You must include a clause in all suba-
greements that requires the recipients

. of those subagreements to comply
with the requirements of 40 CFR Part
IS (see 40 CFR 33.1020).
(d) Federal Water Pollution Control

Act Section 508 of the Federal Water
Pollution Control Act. (33 TJ.S.C.
1368). as amended, and Executive
Order 11738 prohibit EPA from award-

I i n g assistance to you (with certain ex-

• • . •

' - . .

, • . . '

.

•
* *

.

I i
• • ' •' ;

.

- . . . - . -
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J ceptions) if you intend to use any fa-

dllty on EPA's List of Violating Facili-
ties to complete work on your agree-
ment. You must Include a clause in all
subagreements to comply with the re-
quirements of 40 CFR Part 15 (see 40
CFR 33.1020). Section 13 of the 1972
Amendments to the Act prohibits sex
discrimination under any program or
activity receiving assistance under the
Act. See 40 CFR Part 7 for specific re-
quirements.
(e) Civil Rights Act You must

comply with section 602. Title VI of
the Civil Rights Act of 1964. (42 U.S.C.
2000d). and related nondiscriminatlon
laws and Executive Order 11246.
These authorities prohibit you from
excluding any person from participat-
ing in, denying them the benefits of.
or discriminating against them on the
basis of race, color, or national origin
under any program or activity involv-
ing Federal financial assistance. See 40
CFR Parts 7 and 8 for specific require-
ments.
(f) Rehabilitation Act You must

comply with section 504 of the Reha-
bilitation Act Of 1973. (29 U.S.C. 794).
as amended, which prohibits discrimi-
nation on the basis of handicap in
Federally assisted programs. See 40
CFR Part 7 for specific requirements.
(g) Age Discrimination Act You

must comply with the provisions of
the Age Discrimination Act of 1975.
(42 U.S.C. 6101 et seq.). which prohibit
discrimination on the basis of age in
Federally assisted programs. See 40
CFR Pan 7 for specific requirements.
(h) Title IX of the Education Amend-

ments of 1972. You must comply with
Title CC of the Education Amend-
ments of 1972. (20 U.3.C. 1581 et seq.)
which prohibits sex discrimination in
Federally assisted education programs.
See 40 CFR Part 7 for specific require-
ments.
(1) Uniform Relocation Assistance

and Real Property Acquisition Policies
Act You must comply with the Uni-
form Relocation Assistance and Real
Property Acquisition Policies Act of
1970. (42 U.S.C. 4601 et seq.). If your
project involves acquiring an interest
in real property and/or any displace-
operations. See 40 CFR Part 4 for spe-
cific requirements.

* ' ,

••

_

.

*

, ,

i: .. • • .
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(j) The Indian Self-Determination
and Education Assistance Act You
must comply with the Indian Self-De-
termlnation and Education Assistance
Act of 1975 (Pub. L. 93-638). If your
project will benefit Indians, the Act
requires you to give Indians prefer-
ence in training and employment op-
portunities and in the award of suba-
greements.
it.) The Hatch Act If you are a State

or local government recipient, you
must ensure compliance with the
Hatch Act. (5 U.S.C. 1501 et seq.). as
amended. The Act requires State and
local government employees to comply
with the restrictions on political activi-
ties imposed by the Act if their princi-
pal employment activities are funded
wholly or in part by Federal assist-
ance. See 5 CFR Part 151 for specific
prohibitions and exemptions.
(1) Safe Drinking Water Act Section

1424(e) of the Safe Drinking Water
Act .(42 C.S.C. 300h-3(e)). prohibits
EPA from awarding assistance to you
if EPA determines that your project
may contaminate a sole source aquifer
which will result In a significant
hazard to public health. See CFR Part
149.
(48 FR -45062. Sept. 30. 1983: 49 FR 38943.
Oct. 2. 19841

830.601 Are there restrictions on the use -
of assistance funds for advocacy pur-
poses?

(a) You may not use assistance funds
for
(1) Lobbying or influencing legisla-

tion before Congress:
(2) Partisan or political advocacy

purposes: or
(3) An activity whose objective could

affect or Influence the outcome of an
EPA regulatory or adjudicatory pro-
ceeding.
(b) For nonprofit recipient organiza-

tions other than educational Institu-
tions. EPA will implement f 30.601U)
(1) and (2) consistent with the require-
ments of OMB Circular A-122. as re-
vised (see 1 30.410(0).
149 FR 38945. Oct. 2. 1984)

130.603 What additional Federal laws •
1 apply to EPA assisted construction

projects?..

* •

.

.

Under CERCLA, technical assistance grant funds
cannot be used for legal actions including the
preparation of testimony end the hiring of expert
witnesses. See Chapter 3 for more information
about legal restrictions and other conditions of
eligible activities.

'

-
•

"N

Section 30.603 does not apply to technical assis-
tance grants since technical assistance grants
r>*nnnt ha taviMkrl tn fiinrt r̂ onRtewrtiftja nativities

• ' • • • • • • (text deleted). AKoUUt/1*
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130.810 What art my responsibilities for
preventing and detecting fraud and
Other corrupt practices? . •

(a) You bear the primary responsi-
bility for preventing, detecting, snd
prosecuting corrupt practices under
your assistance agreement.
(b) If you become aware of allega-

tions, evidence, or the appearance of
corrupt practices, you must:
(1) Immediately inform the EPA

project officer and the EPA Office of
Inspector General; and
(2) Promptly pursue available State

and local legal and administrative rem-
edies.
930.S11 Can 1 hire a person or agency to

solicit EPA assistance for me?
Yes. but you may not reimburse

with EPA assistance funds any person.
corporation, partnership, agency, or
other entity which solicits or secures
EPA assistance for you in exchange
for a commission, a percentage fee. a
brokerage fee. or a contingent fee.
1 30.512 May an EPA employee act u my

representative?
(a) An EPA employee may not repre-

sent you as an agent or attorney in
any proceeding before EPA or any
other Federal agency in which the
United States is a party or has a direct
or substantial interest unless:
CD You are a State or local govern-

ment agency;
(2) The EPA employee is on detail to

the, agency under the Intergovernmen-
tal Personnel Act (3 U.S.C. 3371-3378):
and
(3) The representation takes place In

the context of carrying out programs
for which EPA and your agency have
a joint responsibility under the envi-
ronmental statutes. . •
(b) Except as provided for in para-

graph (a) of this section, an EPA em-
ployee must not act as an agent or at-
torney for a recipient or for a contrac-
tor or subcontractor of a recipient In
any claim against the United States.

•

A group can hire someone to prepare the EPA
grant application for them but they cannot
reimburse that person for their service with EPA
grant funds.

• \

•

.

' • • ' . • • ; .
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Text of 40 CFR Part 30 Explanation of Key Provisions
1

f 30.CI3 What Is EPA's policy on conflict -
. of interest?
EPA's policy is to prevent personal

or organizational conflict of Interest.
or the appearance of such conflict of
interest in the award and administra-
tion of EPA assistance. Including suba-
greements. (For restrictions on EPA
employees, see 40 CFR Part 3.)
(a) An official or employee of a re-

cipient may not participate in any ac-
tivity relating to EPA assistance if any
of the following persons or organiza-
tions, to the official's or employee's
knowledge, has a financial interest in
the activity:
(1) The official or employee himself:
(2) The official or employee's spouse

or minor child:
(3) A partner of the official or em-

ployee:
(4) An organization (other than a

public agency) in which the official or v
employee serves as an officer, director.
trustee, partner, or employee: or
(5) Any person or organization with

whom the official or employee is nego-
tiating or has any arrangement con-
cerning prospective employment.
(b) Officials and employees of recipi-

ents must avoid any action which
might result in. or create the appear-
ance of:
(1) Using official position for private

gain:
1(2) Giving preferential treatment to

any person:
(3) Losing Independence or impar-

tiality:
(4) Making an official decision out-

side official channels: or
(5) Undermining public confidence

In the Integrity of EPA programs.

,

1 30.61S May ! employ a former EPA em-
ployee and still receive assistance?

You may hire a former EPA employ-
ee and still receive assistance provided
the former employee complies with
the restrictions on post-employment
activities established by 18 U.S.C. 207.
These restrictions are explained in
regulations issued by the Office of
Personnel Management under S CFR
Part 737 and EPA regulations under
40 CFR Part 3.

'

Conflicts of interest must be avoided. Conflicts
occur if employees, officers, or agents of a group
or their families have a financial or other interest in
e contractor to be hired or are employed by the
prospective contractor. Additionally, contractors
are required to disclose to the recipients all finan-
cial and business relationships with a potentially '
responsible party involved at the site for which the
grant has been awarded. See section 35.4130 of
the Interim Final Rule for futher details.

• • -

.
4 - , t

1 . ' ' . - , t

,

'* - - • ^ '
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Subpart 0— Can on Assistance

Agreement be Changed?
930.700 What changes to my assistance •

agreement require a formal amend-
ment?

You must receive from the award of-
ficial a formal amendment before Im-
plementing:
(a) A transfer of an award to an-.

other recipient;
(b) Changes in the objectives of the

project;
(c) Changes in the assistance

amount:
(d) Substantial changes within the

scope of the project; or
(e) A rebudgeting of the following:
(1) Amounts budgeted for either

construction or non-construction ac-
tivities if transferred from one activity
to the other;
(2) Amounts budgeted for indirect

costs to absorb increases in direct
costs; or
(3) Amounts budgeted for training

allowances if transferred to other cost
categories.
9 30.705 What changes can I make to my

assistance agreement without a formal
amendment?

Minor changes in the project work
that are consistent with the objective
of the project and within the scope of
the assistance agreement do not re-
quire the execution of a formal
amendment before the recipient's Im-
plementation of the change. However.
such changes do not obligate EPA to
provide Federal funds for any costs in-
curred by you in excess of the assist-
ance amount, unless approved in ad-
vance under i 30.700.
930.710 Can I terminate a part or all of

my assistance agreement?
(a) You and EPA may terminate a

pan or all of your assistance agree-
ment, when both parties agree that
the continuation of the project will
not produce beneficial results. You
and the award official must agree on
the conditions of the termination, the
effective date, and in the case of par-
tial termination, the portion to be ter-
nate for cause your assistance agree-
ment under i 30.903 of this part.

* •

Recipients of EPA grants may negotiate changes
in the grant agreement with the EPA Award Offi-
cial. See Chapter 4 for a discussion on changes
that may be permitted.

•

r
. « , i . : • • • . . . .
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((b) EPA will pay you the Federal

share of allowable costs incurred up to
the date of termination and allowable
costs related to commitments you
made prior to termination that you
cannot cancel.
Subpart H— How do 1 dose out my

1 Project?
6 30.800 What records and reports must 1 •

keep after I complete my project?
You and your contractors must keep

all books, records, documents, and
other evidence (including accounting
procedures and practices and suba-
greement documents) that track the
progress of your project in accordance
with the requirements under f 30.501.
6 30.802 Under what conditions will 1 owe

money to EPA?
(a) If the award official determines

that you owe funds, you must reim-
burse the Federal government that
amount. EPA will take appropriate
legal and administrative action to col-
lect the amount you owe the Agency if
reimbursement is not made in a timely
manner. EPA may offset the debt
against other funds payable to you
under an EPA or other Federal agency
assistance agreement if not explicitly
prohibited by another statute.
(b) EPA will charge you interest if

you fall to pay within 30 days from
the date of the Agency's decision that
a debt is owed. The interest rate will
be the rate established by the Secre-
tary of the Treasury in accordance
with the Treasury Fiscal Require-
ments Manual 6-8020.20. The rates are
published quarterly in the FEDERAL
REGISTER.
(c) If you are not a State or local

government. EPA will charge you its
cost to process and handle the overdue
debt at the end of each 30 day period
the debt is overdue, and a penalty of
6% per annum if the debt is not paid
within 120 days after the date of the
Agency's decision that a debt is owed.
148 FR 49062. Sept. 30. 1S83. u amended at
SlFR«333.Feb.21.1«881

* • •

*

All records must be kept for three years following
project completion or until any litigation, dispute.
claim, or audit relating to the grant is resolved. If
after the three years, the recipient intends to dis-
pose of the records. EPA must be notified in writ-
ing and the records must be held until EPA notifies
the recipient es to their disposition. See section
35.4105 of the Interim Final Rule for futher details.

•

i •
( .
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Subpart 1— What Measure* may Wul»
Tokt for Non-compHanc*?

930.900 What measures may EPA tate lor
non-compliance?

If you do not comply with all of t&e
terms snd conditions of your ssscdt-
ance agreement, the award offic&al
may apply any of the following:
(a) Issue a stop-work order
(b) Withold payment;
(c) Suspend or terminate your assot- v

ance agreement for cause:
(d) Annul your assistance agree-

ment;
(e) Request that the Dtretcior.

Grants Administration Division, debar
or suspend you as an eligible recipient:
(f) Take other appropriate •rfTnimr*.

trative action: or
(g) Institute judicial proceeding*.

(48 FR 45082, Sept. 30. 1983. U ameutodl at
49 FR 38943. Oct. 2. 1984)

930.901 What are the consequences) off a •
stop-work order?

(a) A stop-work order requires yon ito
immediately stop the work or activi-
ties described in the order and to taQce
all reasonable steps to minimize costs
incurred on the work. The award offi-
cial will issue the order in writing. T3te
order will be in effect for forty-fire
days after you receive it unless can-
celled or extended by mutual accee-
ment between you and EPA. If cue
problem cannot be resolved during She
stop-work period and EPA is like!? to
terminate or annul the agreement, Kh«
award of ficial will so Inform you.
(b) If the stop- work order is can-

celled and it caused any Increase in
the cost of and/or the time for eaza-
pletlng the project, you may ropiest
an adjustment in the project petted.
budget period, or assistance amount.
You must submit a request for adjust-
ment to the project officer wttfeun
sixty days after the slop-work enter
ended.

t

A stop work order requires that work is immedi-
ately stopped and remains in effect for 45 days
unless cancelled or extended by mutual ̂
agreement between the recipient and EPA.

N
J

V
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Text of 40 CFR .Part 30 Explanation of Key Provisions1 930.902 What are the consequences of
withholding payments?

(a) The award official may withhold
payments when you fall to comply
with the tasks, reporting require-
ments, or conditions of your assistance
agreement. The award official will pro-
vide you reasonable notice In writing
before withholding payment.
(b) The award official may withhold

only the amount necessary to assure
compliance with your assistance agree-
ment. • •
(c) The award official may withhold

payment to the extent you are indebt-
ed to the United States, unless the col-
lection of the indebtedness will impair
the accomplishment of the project and
the continuation of the project is In
the best Interest of the United States.
9 30.903 What are the consequences of ter- •

initiation for cause?
(a) The award official may unllater-

ally terminate your agreement in "
whole or in part at any time before
the date of completion, whenever he
determines that you have failed to
comply with the conditions of your
agreement. The award official will pro-
vide you an opportunity for consulta-
tion before issuing a notice of termina-
tion.
(b) If EPA terminates your agree-

ment, the award official will notify
you in writing of his determination.
the reasons for the termination, and
the effective date. Upon receiving the
termination notice, you must stop
work Immediately. EPA will not reim-
burse you for any new commitments
you make after you receive the termi-
nation notice.
(c) EPA will pay you the Federal

share of allowable costs Incurred up to
the date of termination and allowable
costs related to commitments you
made prior to termination that you
cannot cancel.
1 30.904 What are the consequences of an-

nulment?
(a) The award official may unilater-

ally annul In whole or In part your as-
sistance agreement In any of the fol-
lowing cases:
CD You have made no substantial

progress on the project without good
cause:

• ' i

. . . • • . • • '
, .'. •, • ; .. . . - . . ..; .

Upon receipt of a termination notice, the recipient
must stop work immediately. EPA will not :
reimburse a group for any financial commitments
or obligations made after e termination notice is
issued.

; • • . • • • . . • •

' . •
\

.

1

• ' •

.
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(2) You obtained an assistance
agreement by fraud or misrepresenta-
tion:
(3) You are found to practice cor-

rupt administrative procedures:
(4) You have inordinately delayed

project completion without food
cause: or
(3) You have failed to meet the

project purpose to the extent that the
fundamental purpose stated in the as-
sistance agreement is frustrated.
(b) If EPA intends to issue aa annul-

ment, the award official will Inform
you of the annulment in writing. The
award official will provide you aa op-
portunity for consultation before issu-
ing a notice of annulment. If your as-
sistance agreement is annulled, you
must return all funds received for the
project including those already ex-
pended. EPA may pursue other avail-
able remedies under Federal. 2&ate.
and local laws.
9 30.90$ May I request a review of a term!- «.

nation or annulment? . ;
You may request a review of EPA's

decision to terminate or annul aa as-
sistance agreement. Within ttrfrty
days after the notice of termination or
annulment is issued, you must file a
written request for review to the ap-
propriate Assistant or Regional Ad-
ministrator. Your request for review
must follow the procedures under Sub-
part L of this part.
C49 FR 38943. Oct. 2. 1984)

130.908 What are tht consequences of
suspension or debarment?

EPA may suspend or debar yon in
accordance with 40 CFR Part 32. You
may not receive assistance or a suba-
greement if your name or organization
appears on EPA's Master List of De-
barred and Suspended Firms and Indi-
viduals.
(48 FR 4SOS2. Sept. 30. 1983: 49 PR JM4S.
Oct. Z 1984)

Subpart J — Can 1 get An Exception
("Deviation") Prom Thes* tefjula-

9 S&IOCT"' WOT' EPV ipprote any cxeep. .
lions to these regulations?

• » .

• ' ' -

•-. ' :

Requests for reviews of a termination action by
EPA must be submitted to the appropriate EPA '
office within 30 calendar days of the notice.

•

*
• • ' • • • • . . . . , :

EPA may issue a deviation or exception from its
regulations on a case-by-case ba$:s.
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• (a) On a case-by-case basis. EPA will

•

.consider requests for exceptions to
these regulations.
(b) EPA may Issue a "deviation"

from any of its assistance related regu-
lations, except for those that Imple-
ment statutory and executive order re-
quirements.
(c) The award official may "waive"

certain requirements of this subchap-
ter for foreign awards. All provisions
waived will be stated in the assistance
agreement.
148 FR 4S062. Sept. 30. 1983: 49 FR 3894S.
Oct. 2. 1984)

9 30.1002 Who mar request a deviation?
You. your project officer, or an EPA

program office may request a devi-
ation from EPA regulations. If you are
the Initiator, you must send your writ-
ten request to your project officer if
the request is for a Headquarters pro-
gram or to the Regional Administrator
for a Regionally administered pro-
gram, who will then forward the re-
quest to the Director. Grants Adminis-
tration Division, with a recommenda-
tion for approval or disapproval.
930.1003 What Information must 1 In-

clude In a deviation request?
Your request must Include the fol-

lowing information:
(a) Your name, the assistance identi-

fication number, date of award, and
the dollar value of the application or
award:
(b) The section of the regulation

from which you need a deviation:
(c) A complete description of what

the deviation will do and a Justifica-
tion of why the deviation is necessary;
and
(d) A statement of whether the same

or a similar deviation has been previ-
ously requested. If such a request has
been made previously, explain why It
was made and the outcome.
9 30.1004 Who approves or disapproves a

deviation request?
. (a) The Director. Grants Administra-
tion Division (GAD), approves or dis-
approves your deviation request. As-
sistant Administrators in the affected
program areas must review and concur
on deviations affecting a class of appli-
cants or recipients.

1 i

» . • • . •
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Text of 40 CFR Part 30 Explanation of Key Provisions
jj (b) If EPA approves the deviation

before an award, the revised require-
ment will be included In your assist-
ance agreement. Approval of a devt- .
ation before an award does not guar-
antee an award.
9 30.1005 May I request a review of a devU

ation decision?
You may not request a review of a

deviation decision under the proce-
dures in Subpart L of this part. Bow-
ever, you may request the Director of
the Grants Administration Division to
reconsider his decision.
(48 FR 45062. Sept. 30. 1983: 49 FR 38945.
Oct. 2. 1984)

Subpart K— What Policies Apply to
Patents* Data, and Copyrights?

930.1100 What assistance agreement* are
subject to EPA patent rules?

930.1101 What Federal patent lawa or
policies tovern my assistance agree-
ment?

930.1102 What are my invention rights
and my reportini requirements if my
award is other than an award under
section 6914 of RCRA?

930.1103 What arc my invention rights
and obligations if 1 am a profltraaking
firm with an award under section 6914
of RCRA?

930.1104 Can I get a waiver from section
6981(0 of RCRA?

On a case by case basis, you may ask
EPA for a deviation from section .
698KO of RCRA. You must follow the
procedures in Subpart J.

930.1106 Do the patent roles apply to sn- .
bagreemenu?

930.1108 Doe§ EPA require any type of li-
censing of background patents that I
own?

930.1112 Art thert any other patent
clauses or condition* that apply ta my

. " - „"

930.1130 What rights in data and copy*
rights does EPA acquire?

•

Sections 30.1100-30.1104. 30.1103. 30.1103.
and 30.1112 will rarely apply to technical assis-
tance grants (text deleted). In the event that ac-
tivities funded under a technical assistance grant
involve patents, data, or copyrights, grant recipi-
ents should read, understand, and comply with
Subpart K in its entirety. 'm.

S *

The patent rules apply to technical assistance
grants only In the unlikely event that subagree-
ments Involve experimentation, development.
special investigation, surveys, studies, or re-
search (text deleted). Under these circum-
stances, grant recipients should read, under-

' • •*' i • i 9 ii • 9T 'wim il if 1l"fri'~"T̂  1 il~tn • i tf l If" " i T ' i t i i ' iT
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Text of 40 CFR Part 30 Explanation of Key Provisions

1 Subpart t— How ere Disputes Be-
tween EPA Officials and me Re-
solved? '

9 30.1200 What happens if an EPA official
and 1 disagree about an assistance
agreement requirement? •

(a) Disagreements should be re-
solved at the lowest level possible.
(b) If you can not reach an agree-

ment, the EPA disputes decision offi-
cial will provide you with a written
final decision. The EPA disputes deci-
sion official is the individual designat-
ed by the award official to resolve dis-
putes concerning your assistance
agreement.

|(c) The disputes decison official's de-
cision will constitute final agency
action unless you file a request for
review by registered mail, return re-
ceipt requested, within 30 calendar
days of the date of the decision.
£48 FR 45062. Sept. 30. 1983: 49 FR 38946. "
Oct. 2. 1984) . ' ...

930.1205 If I file a request for review.
with whom must I file?

(a) For final decisions Issued by an
EPA disputes decision official at Head-
quarters, you must file your request
with the Assistant Administrator re-
sponsible for the assistance program.
(b) For final decisions issued by a

Regional disputes decision official, you
must file your request for review with
the Regional Administrator. If the Re-
gional Administrator issued the final
decision, you must request the Region-
al Administrator to reconsider that de-
cision.
930.1210 What must I include in my re-

quest for review or reconsideration?
Your request must include:
(a) A copy of the EPA disputes deci-

sion official's final decision:
(b) A statement of the amount tn

dispute:
(c) A description of the Issues in-

• volved: and
(d) A concise statement of your ob-

jections to the final decision.
9 30.1215 What are my rights after I file a

request for review or reconsideration?

• . ' •

If e disagreement occurs between a group and trr
EPA official regarding the terms of the grant, the
dispute should be resolved at the lowest level of
EPA authority possible. If agreement cannot be
reached, the Disputes Decision Official win issue *
written decision. This decision is final unless the
group requests a review by the Award Official
within 30 days of the date of the decision.

.

.

' . -

•'

•
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Text of 40 CFR Part 30 Explanation of Key Provisions

.

(a) You may be represented by coun-
sel and may submit documentary «.rt-
dence and briefs for Inclusion in a
written record:
(b) You are entitled to an informal

conference with EPA officials: and
(c) You are entitled to a written de-

cision from the appropriate Regional
or Assistant Administrator.
930.1220 If tht Assistant Administrator

confirms the final decision of the
Headquarters disputes decision official.
may I seek further administrative
review?

A decision by the Assistant Adminis-
trator to confirm the final decision of
a Headquarters disputes decision offi-
cial will constitute the final Agency
action.
930.1225 If the Regional Administrator

confirms the final decision of the Re-
gional disputes decision official, may I
seek further administrative review at
EPA Headquarters?

(a) A determination by the Regional
Administrator to confirm the Regional
disputes decision official's decision will
constitute the final Agency action.
However, you may file a petition for
discretionary review by the Assistant
Administrator responsible for the as-
sistance program within 30 calendar
days of the Regional Administrator's
decision. Your petition must be sent to
the Assistant Administrator by regis-
tered mail, return receipt requested.
and must include:
(DA copy of the Regional Adminis-

trator's decision: and
(2) A concise statement of the rea-

sons why you believe the decision Is er-
roneous.
(b) If the Assistant Administrator

decides not to review the Regional Ad-
ministrator's decision, the Assistant
Administrator will advise you In writ-
ing that the Regional Administrator's
'decision remains the final Agency
action.
(c) If the Assistant Administrator

decides to review the Regional Admin-
istrator's decision, the rex-lew will gen-
erally be limited to the written record
decision was* bttsedvTne Assistant' A**'
minlstrator may allow you to submit
briefs in support of your petition for

'

.
"

9

.

The EPA Asistant Administrator's decision is the
final step in regard to a dispute.

•

.
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Text of 40 CFR Part 30 Explanation of Key Provisions

review and may provide you an oppor-
tunity for an informal conference In
order to clarify factual or legal issues.
After reviewing the Regional Adminis-
trator's decision, the Assistant Admin-
istrator will issue a written decision
which will then become the final
Agency action.
930.1230 Will I be charged Interest if I

owe money to EPA?
(a) Interest will accrue on any

amounts of money due and payable to
. EPA from the date of the disputes de-

cision official's final decision, even if
you request review of the decision
under this subpart. Only full payment
of the debt within 30 days of the dis-
putes decision officials' final decision
will prevent EPA from charging Inter-
est. If you pay a debt but request
review under this subpart and the
amount of the debt is reduced as a
result of the review. EPA will refund
the Interest and penalty charges that
you paid on the adjustment. However.
processing and handling charges
which you may have paid are refund-
able only if EPA determines that the
entire amount of the debt Is not owed.
(b) State and local government re-

cipients are not subject to the penalty
and handling charges in this section.
but are-subject to the interest charges.
[48 FR 45062. Sept. 30. 1983. as amended at
81 FR 6353. Feb. 21. 1986)
930.1235 Are there any EPA decisions

which may not be reviewed under this
aubpart?

You may not request a review of:
(a) Disapprovals of deviations under

Subpart J:
(b) Bid protest decisions under Part

33:
(c) National Environmental Policy

Act decisions under Part 6: .
(d) Advanced wastewater treatment

decisions of the Administrator and
(e) Policy decisions of the EPA Audit

• Resolution Board.
[48 FR 45062. Sept. 30. 1983. u amended at
49 FR 38946. Oct. 2. 1984)

AmHDix A— EPA PROGRAMS .
The following chart Identifies EPA's as-

sistance programs and the types of awards
1 (grants or cooperative agreements) that

EPA rill award under these programs.

* . / i
r '

j

•'
] '

Other than the «$cnnicet assistance grant (cata-
logue no. 66.807), none of EPA's other assis-
tance programs apply (text deleted).
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APPENDIX B— PATENTS AND COPYRIGHTS
CLAUSES

Notice and Assistance Clause
(a) The recipient must report to the

project officer, promptly and in reasonable
written detail, each known notice or claim
of patent or copyright Infringement on this
agreement.
(b) In the event of any claim or suit

against the Government, on account of any
alleged patent or copyright infringement
arising out of the performance of this agree-
ment or out of tht ust of any supplies fur-
nished or work or services performed here-
under. the recipient must furnish to the
Government, when requested by the project
officer. aU evidence and information in pos-
session of the recipient pertaining to such
suit or claim. Such evidence and informa-
tion must be furnished at the expense of
the Government except where thr- recipient
has agreed to indemnify the Government.
(c) The recipient must include ia each su-

bagreement (including any lower tier suba-
greement) in excess of $10.000 a clause sub-
stantially similar to the foregoing provi-
sions.
Authorization and Consent Clause
EPA gives iu authorization and consent

for all use and manufacture of any inven-
, tion described in and covered by a patent

held by the United States in the perform-
ance of an assistance agreement and any su-
bagreement.

APPENDIX C— RIGHTS IN DATA AND *
COPYRIGHTS

APPENDIX D— PART 30 REPORTING
REQUIREMENTS

APPENDIX E— PART so AUDIT
REQUIREMENTS FOR STATE AND LOCAL

GOVERNMENT RECIPIENTS
HXUC U 1 1 VE OFFICE OF THE

Offlct of StaiMfftment and Budget
CIRCULAR NO. A-128

.
-

•

-

Appendix C will rarely apply to technical assistance
grants (text deleted). In the event that activities
funded under a technical assistance grant involve
rights in data and copyrights, grant recipients
should read, understand, and comply with Appen-
dix C in its entirety.

This section lists the various forms and OMB dear*
ance numbers for applications for EPA assistance
other than technical assistance grams (text de-
leted). •
This section only applies to government entities
that receive Federal funds, such as a State. with
operative agreement (text deleted).

nP50n?R7
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PART W— PROCUREMENT UNDER
ASSISTANCE AGREEMENTS

ft*/*ocv.
13.001 Applicability and scope of this pan.
33.005 Definitions.

13.105 AppUcabiUty aad scope of this sub-
part.

13.110 Applicant and recipient certifica-
tion.

13.115 Procurement system review. •
fwfcpcrt 1 -fneunmftrt t»^ilr»mtntt

13.305 AppUcabiUty and scope of this sub-
pan.

13.210 Recipient responsibility.
13.211 Recipient reponing requirements.
33.220 Limitation on subagreement award.
33.225 Violations.
33.230 Competition.
13.235 Profit.
33.240 Small, minority, women's, and labor

surplus area businesses. :
13.245 Privity of subagreement.
13.250 Documentation.
13.255 Specifications.
33.260 Intergovernmental agreements.
33.265 Bonding and Insurance.
13.270 Code of conduct.
33.275 Federal cost principles.
33.280 Payment to consultants.
33.285 Prohibited types of subagreements.
13.290 Cost and price considerations.
13.295 Subagreements awarded by a eon-

tractor. '
SMAU. PURCHASES

33.305 Small purchase procurement.
33.310 Small purchase procedures.
33.315 Requirements for competition.

FORMAL ABVEXTUIHC
13.405 Formal advertising procurement

method.
13.410 Public notice and solicitation of

bids.
33.415 Time for preparing bids.
13.420 Adequate bidding documents.
33.425 Public opening of bids.
13.430 Award to lowest, responsive, respon-

sible bidder.
CoMPEnrm Nccorunoif

13.SOS Competitive negotiation procure-
ment method.

13.510 Public notice.
13.515 Evaluation of proposals.
33.520 Negotiation and award of subagree-

ment.

Sec.
33.825 Optional selection procedure for ne-

gotiation and award of subagreements
for architectural and engineering serv-
ice*.

KoHCOMmmii NICOTXATIOJI
13.605 Noneompetltive negotiation pro-

curement method.
ff.l̂ M̂ tfl f 9 ~ ~ '"* • •• li ff l • V.rTaf.Mt. At A •

TnMtMMrt W*rlu
13.705 Applicability and scope of this sub-

pan.
13.710 Buy American.
13.715 Use of the same architect or engi-

neer during construction.
lufc»Brt P • ti«ulrim«nti for InititirHMt «,f

Niftier IdkKvtiwi mn4 Other N*npr*fit Org<-

13.805 Applicability and scope of this sub-
pan.

33.810 Kona'ppUcable . subagreement
clauses.

33415 Nonapplicable procurement provi-
sions.

13.820 Additional procurement require-
ments.

Subpcrt I— t**wlr*iMfiH for K*cipi«ntt *f t*-

Un4«r Hi* Ce«pf«H*niiv« Cnviraiuiitnt*) K»-
tp*nM> C«*ist«ft»«fion, «nd liability Act of
IWO

13405 AppUcabiUty and scope of this sub-
pan.

13.910 Preference for formal advertising.
3X915 Award off Icial approval.

tvbpori f — Suboflrnmnit Pravfetent
33.1005 AppUcabiUty and scope of this sub-

part.
13.1010 Requirements for subagreement

clauses.
13.1015 Subagreement provisions clause.
33.1016 Labor standards provisions.
33.1019 Patents, data and copyrights
13.1920 Violating faculties clause.
13.1021 Energy efficiency clause.
33.1030 Model subagreement clauses.

fubpcrt 0 ™ rV»l*it»
13.1105 AppUcabiUty and scope of this sub-

pan.
13.1110 Recipient protest procedures.
13.1115 Protest appeal.
13.1120 limitations on protest appeals.
13.1125 Filing requirements.
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Sec.
33.1130 Review of protest appeals.
33.1140 Deferral of procurement action.
33.1145 Award official's review.
APPDTDIX A— PROCEDURAL REQUIREMENTS

poa RECIPIENTS WHO Do HOT Conn
TRETR PBOCUREMEXT SYSTEMS. OB FOB
Rtcirasrs WHO HAVE THEIR PBOCURE-
MEXT CERTtnCATIOXS REVOKED BY EPA

AUTHORITY: 7 O.S.C. 135 n seq.: IS VAC.
2601 et seq,:: 31 0.3.C. 12S1 et seq.: 42 TJ3.C.
241. 242b. 243. 249. 3COM. 300J-2. 300J-3.
1857 et seq., 6901 et seq.: and 42 U.S.C. 9601
etseq.
Souitcr 48 FR 12928. Mar. 28. 1983. unless

otherwise noted.
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Text of 40 CFR Fart 33 Explanation of Key Provisions

(C 33.001 Applicability and scope of this •
pan-

es) This pan applies to all assistance
agreements awarded on or after the
effective date of this pan. For assist-
ance agreements awarded before the
effective date, this pan will apply only
to those procurement actions Initiated
by the recipient on or after the date
the recipient complies with the self-
certification requirements In {33.110
of this pan.
(b) This pan:
(1) Describes EPA's procurement

system evaluation process.
(2) Identifies the minimum require-

ments for the procurement of sup- '
plies, services, and construction under
EPA assistance agreements.
(3) Identifies an additional specifica-

tion requirement for procurement
under assistance agreements for the
construction of treatment works
awarded under 40 CFR Pan 35. Sub-
parts E and I.
(4) Identifies the procurement

standards that institutions of higher
education and other nonprofit organi-
zations must follow.
(S) Identifies the provisions that re-

cipients of EPA assistance agreements
must include in their subagreements.
(6) Describes the procedures that

EPA will use to handle protest appeals
1 concerning the award of a gubagree-

mem by the recipient of an EPA as-
sistance agreement.
(c) This part does not apply to work

beyond the scope of the project for
which an assistance agreement is
awarded (i.e.. ineligible work).
(d) This pan does not apply to ex-

penses for services for which the recip-
ient will receive an allowance or a po-
tential recipient will receive an ad-
vance of an allowance under 40 CFR
Pan 35. Subpart I.
(e) This pan supplements the re- .

quirements in:
(1)40 CFR Part 30 "General Regula-

tion for Assistance Programs." and
(2) 40 CFR Pan 32. "Debarments

and Suspensions under EPA Assist-
ance Programs."
(f ) The following types of recipients

must comply with the specified sub-
parts In this pan:
(1) Recipients of assistance agree-

ments for the construction of treat-
ment works awarded under 40 CFR

AH technical essistance grants are considered to
be "assistance agreements" end are therefore
subject to ell of the appropriate requirements in
this regulation. • ^

- • ' ' , . . - . \• ' •

1 . »

" . • - • ' , )» . - •
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Grant recipients also must comply with 40 CFR
Parts 30 and 32.

* ' :
*

'
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Part 35. SkrJbparts E and I, must follow
the reqtaxxements in Subpans A. B. C.
Panda
(2) Recipients of remedial action co-

operative- agreements under the Com-
preherame Environmental Response.
<ytmp«*»»Eton, TJahtlity Act of 1980
(Superfumd 42 U.S.C. 6901 et seq.)
must foBcBW the requirements in Sub-
parts A. a. E. P and G.
(3) Stattt and local government re-

cipients tor other than construction
grants and CERCLA remedial action
coopenttxsre agreements must follow
the requirements in Subpans A. B. F
andG.
(4) InctUEUticms of higher education. -

hospitals, :and other nonprofit organi-
zations muist follow the requirements
in Subpaots A. B. D and G.
(g) la tfiie construction of treatment

works program under the Clean Water
Act (33 1RS.C. 1251 et. seq.). it is EPA's
policy to delegate determinations on
individual projects to State agencies to
the maxiBnum extent possible (see 40
CFR Pare 35. Subpan F). This pan
uses the ttsrm "award official." To the
extent ttact the award official for a
treatment works assistance agreement
delegates responsibility for determin-
ing compliance with the requirements
of th£s part (except for i 33.115 "Pro-
curemecĉ ystera review." and Subpan
G. "Protests") to a State agency under
a delegation agreement (40 CFR
35.1130). the term "award official"
may be read "State agency."
(h) Tina pan applies to a grant

awarded tunder 40 CFR Pan 35 Sub-
part E carily if the recipient elects to
follow toe requirements in this pan. If
the redEsient of a Subpan E grant
does not islect to follow the require-
ments totchis pan. it is subject to the
procurement requirements in 40 CFR
Subpart E.
(48 FR 1Z028. Mar. 28. 1983: 48 FR 30354.
July 1,1903]

• 33.01* definitions.
(a) Wtasds and terms not defined

below stain have the meaning given to
them in 40 CFR Pan 30 and Pan 35.
ing word* and terms mean:
ArchitaOtunl or engineering (4/E)

services. (Consultation. Investigations:
reports, on- services for design-type1Ĥ

* . •

•

These are the subparts that apply to nonprofit or-
ganizations and. thus, to technical assistance
grant recipients.

*

• k• y

, ' • •

•
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Text of 40 CFR Part 33 Explanation of Key Provisions

• projects within the scope of the prac-
• tice of architecture or professional en-

gineering as defined by the laws of the
State or territory in which the recipi-
ent is located.
Construction. Erection, building, al-

teration, remodeling, improvement, or
extension of buildings, structures or
other property. Construction also in-
cludes remedial actions in response to
a release, or a threat of a release, of a
hazardous substance into the environ-
ment as determined by the Compre-
hensive Environmental Response.
Compensation, and Liability Act of
1980.
Contractor. Any party to whom a re-

cipient awards a subagreement.
Cost analysis. The review and eval-

uation of each element of subagree-
ment cost to determine reasonable-
ness, allocability and allowability.
Intergovernmental Agreement Any

written agreement between units of
government under which one public
agency performs duties for or in con-
cert with another public agency using
EPA assistance. This includes substate
and interagency agreements.
Minority business enterprise. A mi-

nority business enterprise is a business
which is: (1) Certified as socially and
economically disadvantaged by the
Small Business Administration. (2)
certified as a minority business enter-
prise by a State or Federal agency, or
(3) an independent business concern
which is at least SI percent owned and
controlled by minority group
member* s>. A minority group member
is an Individual who is a citizen of the
United States and one of the follow-
ing:
(1) Black American:
(11) Hispanic American (with origins

from Puerto Rico. Mexico. Cuba.
South or Central America);
(Ul) Native American (American

Indian. Eskimo. Aleut, native Hawai-
. tan), or

(lv) Asian-Pacific American (with
origins from Japan. China, the Philip-
pines. Vietnam. Korea. Samoa. Guam.
the U.S. Trust Territories of the Pacif-
ic. Northern Marianas. Laos. Cambo-
dia. Taiwan or the Indian subconti-
nent).

j ' .

• -

'
.

•
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Price analysis. The process of evalu-

ating a prospective price without
regard to the contractor's separate
cost elements and proposed profit.
Price analysis determines the reason-
ableness of the proposed subagree-
ment price based on adequate price
competition, previous experience with
similar work, established catalog or
market price, law. or regulation.
Profit The net proceeds obtained by

deducting all allowable costs (direct
and indirect) from the price. (Because
this definition of profit is based on ap-
plicable Federal cost principles, it may
vary from many firms' definition of
profit, and may correspond to those
firms' definition of "fee.")
Services. A contractor's labor, time.

or efforts which do not involve the de-
livery of a specific end item, other
than documents, (e.g.. reports, design
drawing, specifications). This term
does not include employment agree-
ments or collective bargaining agree-
ments.
Small business. A business as defined

in section 3 of the Small Business Act.
as amended (15 U.S.C. 632).
Subagreement A written agreement

between an EPA recipient and another
pany (other than another public
agency) and any lower tier agreement
for sen-ices, supplies, or construction
necessary to complete the project. Su-
bagreements include contracts and
subcontracts for personal and profes-
sional services, agreements with con-
sultants, and purchase orders.
Supplies. All property, including

equipment, materials, printing, insur-
ances, and leases of real property, but
excluding land or a permanent inter-
est in land.
Women's business enterprise. A

women's business enterprise is a busi-
ness which is certified as such by a
State or Federal agency, or which
meets the following definition: A
women's business enterprise is an inde-
pendent business concern which is at
least 31 percent owned by a woman or
women who also control and operate
It. Determination of whether a busi-
ness is at least 31 percent owned by a
out regard ta community property
laws. For example, an otherwise quali-
fied WBE which is 31 percent owned
by a married woman in a community

9

f

\
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Text of 40 CFR Part 33 Explanation of Key Provisions

• property state will not be disqualified

• •

because her husband has a 50 percent
Interest in her share. Similarly, a busi-
ness which is 51 percent owned by a
married man and 49 percent owned by
an unmarried woman will not become
a qualified WBE by virtue of his wife's
50 percent Interest In his share of the
business.

Subpart A— Procurement System -
Evaluation

K 33.105 Applicability and scope of this
Rubpart.

(a) This subpart applies to all recipi-
ents of EPA assisiance agreements.
(b) For procurements involving EPA

funds, recipients shall use their own
procurement policies and procedures If
those policies and procedures reflect
applicable Federal. State, and local
laws and regulations, and at least meet
the requirements set fonh in this
pan.
(O This subpart describes when EPA

will review the recipient's procure-
ment practices.
1 33.110 Applicant and recipient certifica-

tion.
(a) It Is the applicant's and recipi-

ent's responsibility to evaluate its own
procurement system and to determine
whether its system meets the applica-
ble requirements in this pan (see
1 33.001).
(b) After evaluating its procurement -

system, the applicant or recipient will
complete the "Procurement System
Certification" (EPA Form 5700-48).
The applicant or recipient will either
certify that:
(1) Its system will meet the intent of

all the requirements in this pan
before any procurement action with
EPA assistance is undertaken, or
(3) Its current system does not meet *

the intent of the requirements of this
pan and. therefore, the applicant will'

' follow the requirements of 40 CFR
Pan 33 and allow EPA preaward

' review of proposed procurement ac-
tions that will use EPA funds. The ad-
ditional requirements for EPA review
and approval are contained In Appen-
dix A to this pan.

...... ..:.-«

»

. ••

All applicants and recipients must complete EPA
Form 5700-48. "Procurement System
Certification" (see sample In Chapter 4).

f ' • '

• . • ' • " . \ '

Few, If any, technical assistance grant recipients
will have an existing, procurement system.
Therefore, recipients must follow section
33.110(b)(2) and Appendix A of Part 33.

. . . \ - • ;' • .
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Appendix D

Text of 40 CFR Part 33 Explanation of Key Provisions
(e) The applicant must submit the

signed certification form with the as-
sistance application to the award cffifl-
cfal.
(d) The certification will be valid for

two yean or for the length of Use
project period specified in the ass&A-
ance agreement, whichever is greater.
unless the recipient substantially re-
vises its procurement system or ta»e
award official determines that the re-
cipient is not following the intent <of
the requirements in this pan Csee
}33.115(b)). If the recipient substan-
tially revises its procurement system.
the recipient must re-evaluate Sts
system and submit a revised EPA
Form 5700-48.
(e) Even when a recipient certifies -

Its procurement system, the EPA
award official retains the audacity
stated in:
(1) Section 33.210(h) "Recipfexafs

procurement responsibilities." wmich
requires the recipient to receive Cfae
award official's prior written approval
if the recipient wants to use aa inno-
vative procurement method.
(2) Section 33.211 "Recipient report- .

Ing requirements." which requires tShe
award official to notify the Depart-
ment of Labor of certain construction
subagreement awards, and obtain all
bid or offer tabulations.
(3) Section 33.605(d) "Nonconnseti-

tlve negotiation procurement
method." to authorize a noncomoeU-
tive award.
(4) Section 33.820(b) "Additkmal

procurement requirements." which re-
quires the award official's prior -.ap-
proval for a sole source award ewer
310.000 by an institute of higher edu-
cation or other nonprofit organteatoon.
(3) Section 33.915 "Award official Ap-

proval.'' which requires the award offi-
cial to approve the recipient's use of a
procurement method other tban
formal advertising for a Superfundl re-
medial action construction award, sand
(«) Subpan O "Protests."

Ul TR 12928. Mar. 28. 1983: 18 FR 39364.
July 1.19831

II 33.113 Procurement system rrrfcw,
(a) EPA will not substitute its Jmdg-

men» forvtn*tkTri»lhe>j'eUjjteut-gnOe«s*. •
the matter Is primarily a Federal con-
cern.

- •

9

Recipients must be aware of the responsibilities
retained by the EPA Award Officials as outlined in
section 33.110 (e) (1.3.4.6).

Section 33.110 (e)(2) and (5) apply only to
construction contractors. Technical assistance
grant recipients wiH not be involved in construction
activities.

HR500295
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"

,

. (b) Even if a recipient has a certified •
procurement system, EPA reserves the
right to review a recipient's procure-
ment system or procurement action
under an assistance agreement:
(1) To determine if the recipient Is

following the procurement require-
ments in this pan: or
(2) When there is sufficient reason

to believe that the recipient's system
may be unacceptable based on:
(i) Information concerning the

review or certification of the recipi-
ent's procurement system or actions
by other Federal agencies or Congress:
(U) Information from the recipient's

cognizant audit agency:
(Ul) Information from State agencies

and organizations Independent of the
recipient's procurement activity:

(iv) Recipient responses to the pro-
curement system certification form:
(v) Previous EPA experience with

the recipient: or '•
(vi) Information from contractors or

prospective contractors.
(c) If the award official determines

that the recipient is not following the
procurement requirements it certified
it would follow, the award official
shall revoke 'the recipient's certifica-
tion and:
(1) Require that the recipient follow

the procurement requirements in this
part, including Appendix A. for future
procurement actions and. if appropri-
ate.
(2) Apply the sanctions In 40 CFR

Pan 30.
(d) The recipient may recertify Its

procurement system if it shows the
award official that it has corrected the
procurement deficiencies noted by the
award official, and the award official
accepts the recertlf ication.

Subpart B— Procurement
Requirements

833.105 AppUcabiUty and scope of this
subpart.

This subpart contains:
(a) The recipient's and EPA's re-

sponsibilities, and
(b) The minimum procurement

standards for each recipient's procure-
ment system.

.

Recipients must be aware of EPA's right to review
the recipient's procurement system as provided in
section 33.115(b).

f

i
'

-

.
;

.

* • . .

• • ' . ' •

• • • • • • • _

i
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.

I 933J10 Reorient responsibility.
1 (a) The recipient Is responsible for

the settlemesft and satisfactory com-
pletion in accordance with sound busi-
ness judgment and good administra-
tive practice <of all contractual and ad-
ministrative lames arising out of suba-
greements enftered Into under the as-
sistance agreement. This includes issu-
ance of iovttagions for bids or requests
for proposals, selection of contractors.
award of sabxgreements. settlement of
protests, claims, disputes and other re-
lated procurement matters.
(b) The recipient shall maintain a

subagreemenc administration system
to assure ***** contractors perform in
accordance vttch the terms, conditions
and spedfJcattions of their subagree-
ments.
(c) The recipient shall review its pro-

posed procurement actions to avoid
purchasing unnecessary or duplicatlve
items.
(d) The recipient shall consider con-

solidating itx procurement or dividing
It into parts GO obtain a more economi-
cal purchase.
(e) Where appropriate, the recipient

shall make aa analysis of lease versus
purchase altmrnatives in its procure-
ment actions.
(f) A redp&fint of a remedial action

cooperative agreement awarded under
the CompreJhenslve Environmental
Response. Compensation, and Liability
Act of 1980; must obtain the EPA
award of fkiaS's approval to use a pro-
curement method other than the
formal advertising method for a con-
struction award (see Subpart E).
(g) A recipient may request technical

and legal assistance from the award
official for tfiie administration and en-
forcement <&f any subagreement
awarded under this part. However.
*ni**h »e*l«t*~»*** ftfii** nnt p*H*i?A tH* *»̂ -

ciplent of itts responsibilities under
this pan.
(h)'A recipient may use Innovative

procurement methods or procedures
only If it receives the award officials'

. prior writtrarapproval.
(48 FR 1292& War. 28. 1983: 48 FR 30364.

Recipients of technical assistance grants must
comply with the requirements of sound business
judgement and good administrative practices
listed in section 33.210 (a.b.c.d.e.g.h).

*•

.

.

33.210 (f) applies only to construction awards.
Technical assistance grant recipients will not be
involved in making construction awards.

*"" * . J." '

-
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• 133111 Recipient reporting requirements. •

033120 Limitation of subagreement
award. ""

(a) The recipient shall award suba-
greements only to responsible contrac-
tors that possess the potential ability
to perform successfully under the
terms and conditions of a proposed
procurement. A responsible contractor
is one that has:
(1) Financial resources, technical

qualifications, experience, organiza-
tion and facilities adequate to carry
out the project, or a demonstrated
ability to obtain these:
(2) Resources to meet the comple-

tion schedule contained in the suba-
greement: .
(3) A satisfactory performance

record for completion of subagree-
ments;
(4) Accounting and auditing proce-'

dures adequate to control property.
funds and assets, as required in this
part and 40 CFR Part 30: and
(5) Demonstrated compliance or will-

ingness to comply with the civil rights.
equal employment opportunity, labor
law and other statutory requirements
under 40 CFR Pan 30.
(b) The recipient shall not make

awards to contractors who have been
suspended, debarred, or voluntarily ex-

• eluded under 40 CFR Part 32 nor shall
• it permit any portion of the work re-
• quired by the subagreement to be per-
• formed at any facility listed on the
• EPA List of Violating Facilities (see 40
11 CFR Pan 15).

(33125 Violations.
The recipient shall refer violations

of law to the local. State or Federal
. authority with jurisdiction over the
matter (see 40 CFR 30.610).
(48 FR 12926. Mar. 28. 1983; 48 FR 80364.
July 1. 19831

....

Section 33.211 applies only to construction
subagreements. Technical assistance grant
recipients will not be entering into construction
subagreements (text deleted).

Recipients will be responsible for assuring that any
contractors hired using technical essistance grant
funds meet the qualifications listed in section
33.220(a) and IFR section 35.4065 and are not
barred from EPA-funded work by the regulations
in section 33.220 (b).

'

,

• . • . • -

'
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Text of 40 CFR Part 30 Explanation of Key Provisions

I 133.230 Competition. -
1 (a) The recipient shall conduct all
1 that provides maximum (open and free
1 competition.
1 (b) Procurement practices shall not
I unduly restrict or fUnrftnat.* competl-
1 tion. Examples of practices considered
1 to be unduly restrictive finclude:

(1) Noncompetitlve ."practices be-
tween firms;
(2) Organizational rmffllcts of inter-

est; .
(3) Unnecessary experience and

bonding requirements:
(4) State or local laws, ordinances,

regulations or procedures which give
local or in-State bidders or proposers
preference over other tedders or pro-
posers in evaluating bids -or proposals:
or
(3) Placing unreasomable require-

ments on firms tn order for them to
qualify to do business. -
(c) The recipient may arse a prequall-

flcation list(s) of persons, firms or
products if it:
(1) Updates its prequaffified list(s) at

least every six months:
(2) Reviews and acts era each request

for prequallfication made more than
. 30 days before the closbag date for re-
ceipt of proposals or bid opening: and
(3) Gives adequate public notice of

its prequalification procedure In ac-
cordance with the public notice proce-
dures in i 33.410 or i 3ZS10.
(d) A recipient may mot use a pre-

qualified list(s) of persons or firms if
the procedure unnecessarily restricts
competition. However. tShis restriction
does not apply to i 3X525 "Optional
selection procedure Car negotiation
and award of subagreennents for archi-
tectural and engineerttm services."
EDnouAL NOTE For a daos deviation doc-

ument affecting i 33.230(6} til) and (2). see
SO FR 24878. June 13. 1984.

I3313S Front
(a) Recipients must nsnre that only

fair and reasonable profits are paid to
contractors awarded subagreements
under EPA assistance agreements.
(o>̂ Th»x'reciptecl<' saall tying ottatev .: »

profit as a separate element of price
I f o r each subagreement fin which there

Is no price competition, tor where price
is based on cost analysis.

• .

'

Recipients must encourage the maximum possible
competition among potential contractors.
Practices that are excessively restrictive or
eliminate competition, as listed in section
33.230(b). must be avoided.

Section 33. 230 (c) and (d) apply to the use of
prequatification lists. Technical assistance grant
recipients will probably not use prequalification
lists.

Only fair and reasonable profits may be paid to
contractors under EPA assistance agreements.
Profit must be negotiated separately in certain

<••'-, .«"«-'• r;-ira»r««*otfl»nerf.>irte«»ctir̂
shall be considered reasonable when included in a
formally advertised, competitively bid. fixed price
subagreement if two or more bids are received.

AR50029'.
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Text of 40 CFR Part 30 Explanation of Key Provision*
J...., .......
• (c) Where the recipient receives two
• or more bids, profit included in a for-

tnally advertised, competitively bid. •
fixed price subagreement shall be con-
sidered reasonable.
(d) Off-the-shelf or catalog supplies

are exempt from this section.
133140 Small, minority, women's, and •

labor surplus area businesses.
(a) It is EPA policy to award a fair

share of subagreements to small, mi-
nority, and women's businesses. The .
recipient must take affirmative steps
to assure that small, minority, and
women's businesses are used when pos-
sible as sources of supplies, construc-
tion and services. Affirmative steps
shall Include the following:
(1) Including qualified small, minori-

ty, and women's businesses on solicita-
tion lists:
(2) Assuring that small, minority.

and women's businesses are solicited
whenever they are potential sources:
(3) Dividing total requirements.

when economically feasible. Into small
tasks or quantities to permit maxi-
mum participation of small, minority.
and women's businesses:
(4) Establishing delivery schedules.

where the requirements of the work
permit, •which will encourage partici-
pation by small, minority, and
women's Businesses: ..
(5) Using the services and assistance

of the Small Business Administration
and the Office of Minority Business
Enterprise of the U.S. Department of
Commerce, as appropriate: and
(6) If the contractor awards suba-

greements. requiring the contractor to
take the affirmative steps in para-
graphs (a) (1) through (5) of this sec-
tion.
(b) (Reserved!
(c) EPA encourages recipients to

procure supplies and services from
labor surplus area firms.
f 33145 Privity of subagreement.

. Neither EPA nor the United States
. shall be a party to any subagreement
nor to- any solicitation or request for •

• , proposals.i

i
' " , . ' " ' ' ' - •''".. I

Recipients of technical assistance: grerrtsierê  not:
required to comply with section- 33.25MJC, Instead; f
they must comply with the requirementsof 40:CFrT ;
33.6l5(f)(2).

' " !.
. . • . • . i
. - . . . - i

- - !
• . . . ' .

. . . . . . . e

'. •

. . . . |

i: . i
* . " Ii

' : ' • .*,

' ' ' r ' " ' * ;

, •
- ' i '

• - • ' .... '
. • • i

'• . ' • r

• ' • - ii
• • . ' '-. ' '. ^ ........ . , • . . ... •

• j !

- • '

' j
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Text of 40 CFR Part 30 Explanation of Key Provisions

f

I 133159 Documentation.

1 procurements /In excess of $10.000
1 shall Include t&e following:
1 (1) Basis for (contractor selection:
1 C2) Written Justification for selection
1 of the procnreeaent method:
1 (3) Written justification for use of
1 any speciflcat&oa which does not pro-
1 vide for maxtanuni free and open com-

petition:
(4) Written justification for the type

of subagreememt:
(3) Basis for .award cost or price. In-

cluding a tossy of the cost or price
analysis roadie In accordance with
i 33.290 and documentation of negotia-
tions: and
(8) Written Justification for reject-

ing bids.
(b) Recipients must state the rea-

sons for rejectung any or all bids and
the justification for procurements on
a noncompettalvely negotiated basis
and make them available for public in-
spection.
EDITOXUL Hoac For a class deviation doc-

ument affectinaf 1 33.250. see 50 FR 2481$,
June 13. IMS.
1 33.255 Specifications. .
(a) Recipiemxs must incorporate in

their speci&sttions a clear and accu-
rate description of the technical re-
quirements tar the material, product
or service to foe procured. Such de-
scription shall -not, in competitive pro-
curements, contain features which
unduly restrict! competition, unless the
features are mecessary to test or dem-
onstrate a zpodfic thing or to provide
for necessary Interchangeable ty of
parts and equipment or to promote in-
novative teemnologies. The description
shall Include » statement of the quali-
tative nature col the material, product
or service to 'be procured and. when
necessary, shslll set forth those mini-
mum esMDtfaal characteristics and
standards to which it must conform if
it is to satisfy flts intended use.
(b) The recipient shall avoid the use -

of detailed product specifications If at
all possible.
(c) When lathe judgment of the re-

1 c*i>i4ft?' it Sn livuff siTlrtj' w UDtconoQu- • •• •
1 cai to make » clear and accurate de-
, scnption of cthe technical require-
I menu, redpiasnts may use a "brand
l

• "•

The minimum contract amount for the purposes of
this section is $25.000 for the Technical Assis-
tance Grant Program. All technical assistance
grant recipients whose procurements exceed
$25.000 must comply with this section.

\
Section 33.255(a) requires that the recipient's
specifications for materials, products, or services
not be written to unduly restrict competition.

Section 33.255(b), (c) pertains primarily to
product specifications. Technical assistance grant
purchase of products.

AR50030I
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1 name or equal" description as a means
1 to define the performance or other sa-
1 lient requirements of a procurement
1 The recipient need not establish the
1 existence of any source other than the
1 named brand. Recipients must clearly
1 state in the specification the salient
1 requirements of the named brand
1 which must be met by offerers. (An
I additional specification requirement
1 for recipients of assistance for the con-

struction of treatment works under 40
CFR Pan 35. Subpans E and I is con-
tained in 1 33.710.)
{ 33160 Intergovernmental agreements. •

1 33165 Bonding and insurance- •

633170 Code of conduct. •
(a) Recipients shall maintain a writ-

ten code or standards of conduct
which shall govern the performance of
its officers, employees, or agents en-
gaged in the award and administration
of subagreements supported by EPA.
funds. No employee, officer or agent
of the recipient shall participate in
the selection, award or administration
of a subagreement supported by EPA
funds if a conflict of interest, real or
apparent, would be involved.
(b) Such a conflict would arise when:
(1) Any employee, officer or agent of

the recipient, any member of their im-
mediate families, or their partners
have a financial or other interest in
the firm selected for award, or
(2) An organization which may re-

ceive or has been awarded a subagree-
ment employs, or is about to employ.
any person under paragraph (bxi) of
this section.

...,,..

f

Section 33.260 , addresses State end local
intergovernmental agreements and does not apply
to the technical assistance grant program (text
deleted).

Section 33.265 applies . to construction
subagreements. Construction activities will not be
funded by technical assistance grants (text de-
leted).

Technical assistance grant recipients need not
have a written code of conduct. See 40 CPR
33.6l5(e). Instead, recipients must comply with
the conflict of interest provisions in 40 CFR 33.270
and other conflict of interest requirements in 40
CFR 30.613.

Section 33.270 specifies a potential conflict of
interest among the grant recipient or their families
end an employee, officer, or agent and forbids ,
their participation in the selection, award, or •
administration of a subagreement.

AR500302
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1j

ft* 'The recipient's officers, employ-.
ees or agents shall neither solicit nor
aceesBt gratuities, favors or anything of
monetary value from contractors, po-
tential contractor* or other parties to
safcmgreements.
(d> Recipients may set minimum

rules where the financial Interest is
not ̂ substantial or the gift is an unso-
licited item of nominal intrinsic value.
le> To the extent permitted by State

or local law or regulations, the .ecipl-
enfsvcode of conduct shall provide for

1 peztz&ties, sanctions or other dlscipll-
1 nary actions for violations of the code
1 by ta« recipient's officers, employees
1 or argents or by contractors or their

I 033L273 federal cost principles. ^
1 Tine following cost principles apply
1 to nAttstAncf agreements and suba-

gnements:
fax State and local governments

TFV** -comply with OMB Circular A-87
to determine allowable costs.
Co* Educational institutions must

comply with OMB Circular A-21 to de-
termine allowable costs and with OMB
Cteoolar A-38 for indirect cost rates,
tea Nonprofit Institutions must

coBxatiy with OMB Circular A-122 to
determine allown>?l« costs.
cd» All other recipients, contractors

and subcontractors must comply with
the -cost principles contained In the
Fedteral Procurement Regulations (41
CFBt 1-15.2 and. if appropriate. 11-
15.40 to determine allowable costs.
I3&2M Payment to consultants.
(a* For all EPA assistance agree-

n>nnt.t. EPA will limit its participation
in tine salary rate (excluding overhead)
paid -to individual consultants retained

,

t

Section 33.275 lists the costs principles, that
apply to the different types of recipients. A sum-
mary of the cost principles in OBM Circular A-122
is provided at the end of this Appendix.

This provision win seldom be applicable to techni-
cal assistance grant recipients.

AR500303
-̂

j

)
0-60



The Citizens' Guidance Manual for the Technical Assis-.ance Grant Program

Text of 40 CFR Part 33 Explanation of Key Provisions

by recipients or by a recipient's con-
tractors or subcontractors to the maxi-
mum daily rate for a OS-18. (Recipi-
ents may. however, pay consultants
more than this amount.) This limita-
tion applies to consultation services of
designated individuals with specialized
skills who are paid at a daily or hourly
rate. This rate does not include trans-
portation and subsistence costs for
travel performed; recipients will pay
these in accordance with their normal
travel reimbursement practices.
(b) Subagreements with firms for

sen-ices which are awarded using the
procurement requirements in this pan
are not affected by this limitation.
(48 FR 12036. Mar. 28. 1983: 48 FR 30364.
July 1. 1>83)
1 33185 Prohibited types of subagree- •

menu.
The eost-plus-percentage-of-cost

(e.g.. a multiplier which includes
profit) and the percentage-of-construc-
lion-cost types of subagreements shall
not be used.
1 33190 Cost and price considerations. -
(a) The recipient shall conduct a .

cost analysis of all negotiated change
orders and all negotiated subagree-
ments estimated to exceed 110,000.
(b) The recipient shall conduct a

price analysis of all formally adver-
tised procurements estimated to
exceed 1 10.000 if there are fewer than
three bidders.
(c) For negotiated procurement, con-

tractors and subcontractors shall
submit cost or pricing data In support
of their proposals to the recipient.
tf 33195 Subagreenients awarded by a con- •

tractor. ... -
, A contractor must, comply with the
following provisions in its award of su-
bagreements. (This section does not
apply to a supplier's procurement of

• materials to produce equipment, mate-
rials and catalog, off-the-shelf, or
manufactured items.)
(a) 40 CFR Pan 32 (Debarment and

Suspension Under EPA Assistance
Programs):
(b) The limitations on subagreement

award in f 33.220<a) < 1 ) through (5 );

1

. . • .

» -

These are two types of subagreements which
cannot be used. EPA will not pay any costs
associated with either of these two
subagreements.

Cost analysis is discussed in greater detail in
Chapter 5 and Appendix A of this manual.
Recipients who cannot certify their procurement
systems must ensure that cost data is submitted
on EPA Form 5700-41 (see Appendix A of Pan
33).

Section 33.295 applies \o contractors who elect to
subcontract some of their work out to other firms
or individuals. :
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D-61



Appendix D

Tract of 40 CFR Part 33 Explanation of Key Provisions

|(c) TJhe profit requirements In
I3&239C
(d) Tine requirements for small, mi-

nority, women's and labor surplus area
businesaaes in i 33.240:
(e)Trae specification requirements of
I33JS&
(f) Tne requirements of Subpan C

of thisreart. If appropriate:
(g) Tfive Federal cost principles In

133JOSC
(h) TJhe prohibited types of suba-

greemerats in i 33.235:
(i) TJne cost and price considerations

in i 331290. and
(J)Thie applicable subagreement pro-

vision* im Subpan F of this pan.
SHALL PURCHASES

9 yt JK Entail purchase procurement. •
If the aggregate amount involved in

any on« .procurement transaction does
not exceed 310.000. Including estimat-
ed handling and1 freight charges, over-
head arad profit, the recipient may use
small purchase procedures.
EBZXDMIU. JJ arc For a class deviation doc-

ument zatectins 1 33.305. see 50 FR 24878.
JunelXUSSS.
1 33L3U vSmall purchase procedures.
Smalttipurchase procedures are rela-

tively sstmple procurement methods
that are sound and appropriate for a
procurement of services, supplies or
other property costing in the aggre-
gate mat more than 310.000.
EBTTomAi. Norc For a class deviation doc-

ument rfUectint I 33.310. see SO FR 24878.
June U, 11989.

(a) Recipients shall not divide a pro-
curememt Into smaller parts to avoid
the dolHar limitation for competitive
procurement.
(b) Rtecipients shall obtain price or

rate quotations from an adequate
number-of qualified sources.

t . . *

•

Procurements of $25.000 or less may use the
small purchase procurement method. (This
amount has been raised to $25.000 for the Tech-
nical Assistance Grants Program.)

x_

Recipients must ensure competition in the pro-
curement process. "An adequate number of
qualified sources" from whom recipients must
obtain price or rate quotations is usually three.
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J

FORMAL ABVTRTISWC
(33.405 Formal advertising procurement •

method.
(a) The requirements in i 1 33.405

through 33.430 apply to all formally
advertised subagreements In excess of
S10.000. Formal advertising means the
public solicitation of sealed bids and
the award of a cubagreement based on
a fixed price (lump cum. unit price, or
a combination of the two) to the
lowest, responsive, responsible bidder.
(b) Formal advertising requires at 'a

minimum:
(DA complete, adequate and realis-

tic specification or purchase descrip-
tion of what is required:
(2) Two or more responsible bidders

which are willing and able to compete
effectively for the recipient's business:
(3) A procurement that lends Itself

to the award of a fixed-price subagree-
ment: and
(4) That the selection of the success-

ful bidder be made principally on the
basis of price. *
C 33.410 Public notice and solicitation of •

bids.
The recipient shall give adequate

public notice of the solicitation, invit-
ing bids and stating when and how the
bidding 'documents may be obtained or
examined.
i 33.415 Time for preparing bids. «
The recipient must allow adequate

time between the date the public
notice Is first published and the date
by which bids must be submitted.
f 33.420 Adequate bidding documents.
Recipient's bidding documents shall

include:
(a) A complete statement of work to

be performed including, where appro-
priate, design drawings and specifica-
tions and the required performance
schedule:
(b) The terms and conditions of the

cubagreement to' be awarded, includ-
ing payment, delivery schedules, point
of delivery and acceptance criteria:
(c) A clear explanation of the recipi-

ent's method of bidding and the
method of evaluating bid prices, and
its basis and method for awarding the
cubagreement:

- . .

i • • . .

Formal advertising is used when the recipient
knows exactly what it needs and is able to convey
hs needs to prospective bidders. Awards must be
based on price. Technical assistance grant recipi-
ents are not required to use this method (40 CFR
33.815 (b)). .

.

Adequate public notice requires advertising in
professional journals, newspapers, or publications
of general circulation over a reasonable area for at
least 30 days (see Appendix A of Part 33).

At least 30 days is required between the date of
public notice and the date bids are due (see
Appendix A of Part 33) .

*
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• (d) Any other responsibility require-
ments or evaluation criteria which the
recipient will use in evaluating bid-
ders;
(e) The prevailing wage determina-

tion, made under the Davis-Bacon Act.
if applicable: and
(f ) The deadline and place to submit

bids and a copy of 1 33.295. Subpans F
and O and. if appropriate. EPA Form
5720-4 "Labor Standard Provisions for
Federally Assisted Construction Con-
tracts."
(48 FR 12928. Mar. 28. 1983: 48 FR 30354.
July 1. 1983)
f 33.425 Public opening of bids.
The recipient shall publicly open

bids at the place, date and time an-
nounced in the bidding documents.
133.430 Award to the lowest, responsive.

responsible bidder..
(a) The recipient shall evaluate all

bids in accordance with the methods
and criteria in the bidding documents.
<b) The recipient shall award a

fixed-price subagreement to the
lowest, responsive, responsible bidder.
Where specified in the bidding docu-
ments, recipients shall consider factors
such as discounts, transportation costs
and life cycle costs to determine the
low bid. Payments discounts may be
used to determine the low bid only
when prior experience of the recipient
indicates that it generally accepts such
discounts.
(e) The recipient may reject all bids

only when it has sound, documented
business reasons which are in the best
Interest of the program for which EPA
assistance is awarded (see 133.250
"Documentation").

Courxrmvx NEGOTIATION
1 33405 Competitive negotiation procure- _ .

ment method.
(a) The requirements in II 33.505

through 33.325 apply to all .competi-
tively negotiated subagreements in
excess of 310.000.
(b) Recipients may use competitive

negotiation only If conditions are not
annmni>4it.».fu thft lllff ft* ih»-.fnrm»l
advertising method of uiucuieuient
(see 1 33.403).

•

'
* •

-

Competitive negotiation may be used if the formal
advertising method is not feasible (see Chapter
5). In most instances, technical assistance grant
recipients will use this method to hire contractors..

. . ...• ' • - - / . • . - . .
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• 133410 Public notice. •
(a) The recipient must give adequate

public notice for competitively negoti-
ated procurements. :
(b) The notice of a request for pro-

posals must state how to obtain associ-
ated documents, including a copy of
{ 33.295. Subpans F and O. the basis
for subagreement award, and. if appro-
priate. EPA Form 5720-4 "Labor
Standard Provisions for Federally As-
sisted Construction Contracts."
(c) Requests for proposals must be

written, contain enough information
to enable a prospective offerer to pre-
pare a proposal, contain all evaluation
criteria and the relative importance
attached to each, and clearly state the
deadline and place to submit propos-
als.
(48 FR 12926. Mar. 28. 1983: 48 FR 30364.
July 1.1983]

( 33.515 Evaluation of proposals. •*
(a) Recipients must uniformly and

objectively evaluate all proposals sub-
mitted in response to the request for
proposals.
(b) Recipients must base their deter-

minations of qualified offerers and ac-
ceptable proposals solely on the eval-
uation-criteria stated in the request
for proposals.
C 33.520 Negotiation and award of sub- •

agreement.
|(a) Unless the request for proposals

states that award may be based on ini-
tial offers alone, the recipient must
conduct meaningful negotiations with
the best qualified offerers with accept-
able proposals within the competitive
range, and permit revisions to obtain
best and final offers. The best quali-
fied offerers must have equal opportu-

1

nities to negotiate or revise their pro-
posals. During negotiations, the recipi-
ent must not disclose the indcntity of
competing offerers or any Information
from competing proposals.
(b) The recipient must award the

subagreement to the responsible of-
feror whose proposal is determined in
writing to be the most advantageous
to the recipient, taking into consider-
ation price and other evaluation crite-
ria set forth in the request for propos-

• • ais.- . .- 1 •- ' .-_:_ •_ •' • i .

Grant recipients must provide documents which
Identify the criteria for the subagreement award.

Grant recipients can use only the evaluation
criteria stated in the .request for proposals to
determine the most Qualified contractor.

• . • . . . .
" •

' ' . ' ."

The best qualified contractors must have equal
opportunities to negotiate or revise then-
proposals. Grant recipients shall not disclose the
identity of applicants nor disclose any information
from competing proposals during negotiations. '

• , '•"•
. • . .•

»
. . ' - .-

*

i . . '
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.

(c) The recipient must promptly -
notify unsuccessful offerers that their
proposals were rejected.
(d) The recipient must document its

procurement file to indicate how pro-
posals were evaluated, what factors
were used to determine the best quali-
fied offerers within the competitive
range, and what factors were used to
determine the subagreement award.
(48 FR 12928. Mar. 28. 1983: 48 FR 30364.
July 1. 1983)

§ 33̂ 25 Optional selection procedure for •
Defoliation and award of subscree-
ments for architectural and engineer-
ing services.

(a) The recipient may evaluate and
select an architect or engineer using
the procedures in this section in place
of the procedures In 1 33.520. "Negoti-
ation and award of subagreement."
(b) The recipient may use either a

prequalified list developed in accord-
ance with }33.230(c) or responses to
requests for statement of qualifica-
tions to determine the most technical-
ly qualified architects or engineers.
(c) After selecting and ranking the

most qualified architects or engineers.
• the recipient will request technical
• proposals from those architects or en-
• gineers and inform them of the eval-

uation criteria the recipient will use to
rank the proposals.
(d) The recipient shall then select

and determine, in writing, the best
technical proposal.
(e) After selecting the best proposal.

the recipient shall attempt to negoti-
ate fair and reasonable compensation
with that offerer.
(f ) If the recipient and the offerer of

the best proposal cannot agree on the
amount of compensation, the recipient
shall formally terminate negotiations
with that offerer. The recipient shall
then negotiate with the offerer with
the next best proposal. This process
will continue until the recipient
reaches agreement on compensation
with an offerer with an acceptable
proposal. Once the recipient . termi-
nates negotiations with an offerer, the
ate with that offerer.
148 FR 12928. Mar. 28. 1983: 48 FR 30384.
July 1. 19831

The .grant recipient must promptly notify
unsuccessful applicants that their proposals were
rejected. The grant recipient must document how
proposals were evaluated, what factors were used
to determine the best qualified contractor, and
what factors were used to determine the
subagreement award.

Architecture and engineering (A/E) firms may be
among those firms bidding on subagreements with
technical assistance grant recipients. However.
recipients are not likely to develop the
prequalification lists discussed in section
33.525(b). Because A/E firms are unlikely to be
the only applicants, this optional method may not
be used. •

.

.

•
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mJ

. NoHCOwrrmvz NEGOTIATION
8 13.605 Noncompetithre negotiation pro- —

curement method.
Recipients may use noneompetitiv*

negotiation to award a subagreement
If the other three procurement meth-
ods are inappropriate because:
(a) The item is available only from a

single source:
(b) A public exigency or emergency

exists and the urgency for the require-
ment will not permit a delay incident
to competitive procurement;
(c) After solicitation from a number

of sources, competition is inadequate:
or
(d) The EPA award official author-

izes noncompetitive negotiation, sub-
ject to the limitation in i 33.715(a)(2).

Subpart C— Requirements for Recipi-
ents of Assistance Agreements for
the Construction of Treatment
Works

133.705 Applicability and scope of this -
subpart. -

(33.710 Boy American.

B 33.T1S. Use of the same architect or engi-
neer during construction.

Subpart D— Requirements for tnsfHu-
tions of Higher Education and
Other Nonprofit Organizations

(33405 Applicability and scope of this -
subpart.

Recipients who are subject to the
provisions of OMB Circular A-110.
"Grants and Agreements with Institu-
tions of Higher Education. Hospitals.
and Other Nonprofit Organizations"
are not subject to all of the require-
ments in this pan.
133410 Nonapplieable subagreement

clauses.
The following clauses In Subpan F

.of this pan do not apply to institu-
tions of higher education and other
nonprofit organizations:
(a) Energy efficiency (| 33.1021);
(b) Changes (| 33.1030.3);
(c) Differing site conditions

(133.1030.4): and

• • • . ' - . ' . .

: •' r ' ' '

The noncompetrtive negotiation method is allowed
only in the limited circumstances outlined in sec*
tion 33.605(a.b.c.d). Noncompetrtive negotiation
is unlikely to be an appropriate method for most
.technical essistance grant recipients to apply in
hiring a contractor. -r . \

| • \ . •:. ;

This subpart applies to EPA's Wastewater
Treatment Construction Grants Program and does
not apply to Superfund (text deleted).

Technical assistance grant recipients meet thd
definition of "Other Non-Profit Organizations" in
Subpart D and thus are not subject to all of the
requirements in Part 33 Subpart O.

* 4
X
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(d) Price reduction for defective cost

or pricing data ( 1 33.1030.8).
[48 FR 1292S. Mar. 28. 1983: 48 FR 30365*
July 1.19831
133413 Nonappltcable procurement pro-

visions.
The following procurement provi-

sions do not apply to institutions of
higher education and other nonprofit
organizations:
(a) Subpans C and E:
(b) Sections 33.405 through 33.430

"Formal advertising:"
(0 Sections 33.305 through 33.525

"Competitive negotiation:"
(d) Section 33.605 "Noncompetltlve

negotiation" (see 1 33.820(b»:
(e) The requirement in i 33.270(a>

"Code of conduct" to have a written
code of conduct:
(f ) The provisions of 1 33.240 "Small.

minority, women's, and labor surplus
area businesses" which:
(1) Encourage the award of a fair

share of contracts to women's and
labor surplus area businesses;
(2) Require the specific affirmative -

action steps in }33.240(a)(l) through
(aXS): however, nonprofit organiza-
tions are required to make positive ef- .
forts to use small businesses and mi-
nority owned businesses as sources of
supplies and services:
(g) Subpart O "Protests."

133420 Additional procurement require-
ments.

(a) Recipients must exclude contrac-
tors that develop or draft specifica-
tions, requirements, statements of
work. Invitation for bids, or requests
for proposals from competing for
awards resulting from the prior effort.
(b) For all proposed sole source sub-

agreements and where only one bid or
proposal Is received, the recipient
must request the award official's prior
approval to award the subagreement If
the aggregate expenditure is expected
to exceed 310.000.

»

Technical assistance grant recipients must make )
positive efforts to use small and minority-owned v/
businesses as sources of supplies and services.
To meet this requirement, recipients must file EPA
Form SF 334 (see Chapter 6) to ensure that £PA
is in compliance with congressional reporting re-
quirements.

In cases where there is only one bid or proposal
received and for subagreements originating from
one source, the recipient must obtain approval
from the Award Official prior to awarding the
subagreement if the total expenditure is expected
to exceed $25.000.

< • ' ; • • ' ' •
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1

-I- ..

I Subpart E— Requirements for Recipi>
1 tnts of Remedial Action Coopera-

tive Agreements Under the Com-
prehensive Environmental Re-
sponst, Compensation, end Liabil-
ity Art of 1980

033405 Applicability and scope of this •
subpart.

1 33J10 Preference for formal advertising.
• 33415 Award official approval

Subpart F— •Subagreement Provisions
B 33.1005 Applicability and scope of this •

subpart.
(a) This subpart applies to all EPA

recipients and describes the minimum ,,
content of each subagreement (con-
tract and subcontract).
(b) Nothing In this subpart prohibits

a recipient from requiring more assur-
ances, guarantees, or indemnity or

i other contractural requirements .from
any party to a subagreement.
(33.1010 Requirements for subagreement

clauses.
Recipients shall include clauses that

meet the requirements of {{33.1015
through 33.1021. and the appropriate
clauses In ( 33.1030. In each procure-
ment subagreement.
1 33.1015 Subagreement provisions clause.
Each subagreement must include

provisions defining a sound and com-
plete agreement, including the:
(a) Hature. scope, and extent of

work to be performed;
(b) Timeframe for performance:
(c) Total cost of the subagreement:

and
(do Payment provisions.

( 33.1016 Labor standards provisions. -

clause.
Except for construction grant sub-

agreements, all subagreements shall
Include notice of EPA requirements

I a n d regulations pertaining to report-
ing and patent rights under any suba-• • l i t - . . . .

'

4>

Subpan E applies to construction subagreements.
Construction subagreements will not be funded by
technical essistance grants (text deleted) .

Subpart F describes clauses that must be
contained in all subagreements between technical
assistance grant recipients end their contractors.

Section 33.1016 does not apply to technical assis-
tance grants (text deleted).

Section 33.1019 applies to patents and copyrights
Involving research, development, experimental, or
demonstration work. Technical assistance grants
will usually notfee used to pay for the kind of work
that might result In patentable or copyrighted
information or products. • n c n r» Q 1 O
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1 greement involving research, develop-
1 mental, experimental or demonstra-
1 tloa work with respect to any dlscov-
1 ery or invention which arises or Is de-
1 veloped In the conduct of work under
1 a subagreement. This notice shall also
1 Include EPA requirements and regula-
1 tions pertaining to copyrights and
1 rights in data contained in 40 CFR
1 Pan 30.

133.1020 Violating facilities clausê
Subagreements in excess of $100.000

shall contain a provision which re-
quires contractor compliance with all
applicable standards, orders or re-
quirements issued under section 306 of
the Clean Air Act (42 TJ.S.C. 1857(h)).
section 508 of the Clean Water Act (33
U.S.C. 1368). Executive Order 11738.
and EPA regulations (40 CFR Pan 15)
which prohibit the use under nonex-
empt Federal contracts, grants or
loans of facilities included on the EPA
List of Violating Facilities.
1 33.1021 Energy efficiency clause.
Subagreements shall comply with

mandatory standards and policies on
energy efficiency contained in the
State's energy conservation plan
issued in compliance with the Energy
Policy and Conservation Act (Pub. L.
94-163).
133.1030 Model subagreement clauses.
Recipients must include, when ap-

propriate, the following clauses or
their equivalent in each subagree-
ment. Recipients may substitute other
terms for "recipient and" "contractor"
in their subagreements.

I. ScnxstssioM
The recipient and the contractor agree

that this and other appropriate clauses in
40 CFR 33.1030 apply to that work eligible
for EPA assistance to be perforated under
this subagreement and that these clauses
supersede any conflicting provisions of this

1 subagreement.

1 This subagreement Is expected to be
1 funded In pan with funds from the TJ.S. En-
| vlronmental Protection Agency. Neither the
1 agencies or employees Is. or Till be. a party
1 to this subagreement or any lower tier sub-

•

Section 33.1020 applies to subagreements in
excess of $100.000. Subagreements under tech-
nical assistance grants will not exceed $100,000.
except in very rare circumstances (sea Chapter 3
of this manual).

Some States require energy efficiency clauses.
Section 33.1021 is unlikely to apply to most
technical assistance subagreements.

Technical assistance grant recipients must include
in any subagreements. the clauses (or their
equivalents) numbered 1, 2. 6. 7. 9. 10. 11, 13.
and 14 in section 33.1030. Clauses 3(b). (c) and
13 (a) must also be included in subagreements.
Clauses 3 (a). 4, 5. 12. and 13(D) apply only to
construction subagreements. Clause 8 applies
only to subagreements involving $100.000 or
more. Subagreements under technical assistance
grants will not exceed $100.000. except in very
rare circumstances (see Chapter 3 of this
manual) .

„*... " . • • - ' • • ' • •
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agreement. This subagreement is subject to
regulations contained In 40 CFR Pan 33 In
effect on the date of the assistance award
for this project.

3. CKAHCXS -

(d) TÂ  foUovinff clause applies only to «n
stioapreementi for services. ̂ 1 ) The recipient •
may at any time, by written order, male
Chinees within the general scope of this
subagreement In the services or work to be
performed. If such changes cause an In-
crease or decrease In the contractor's cost or
time required to perform any services under
this subagreeinent. whether or not changed
by any order, the recipient shall make an
equitable adjustment and modify this tuba-
greement In writing. The contractor must
assert any claim for adjustment under this
clause in writing within 30 days from the
date K receives the recipient's notification
of change, unless the recipient grants addi-
tional time before the date of final pay-
ment.
(2) No sen-lets for which the contractor

will charge an additional compensation
shall be furnished without the written au-
thorization of the recipient.
<c) The follotring clause applies only to «

tubagrtements for supplies. (1> The recipi-
ent may at any time, by written order and
without notice to the sureties, change the
genera! scope of this subagreement In any
one or more of the following:

<l> Drawings, designs or specifications
where the supplies to be furnished are spe-
cifically manufactured for the recipient:
(U) Method of shipment or packing: and
(111 > Place of delivery.
<2> U any change causes an increase or de-

crease in the cost or the time required to
perform any pan of the work under this
subagreement. whether or not changed by
any such order, the recipient shall make an
equitable adjustment ID the subagreement
agreement price or deliver? schedule, or
both, and modify the subagreement' In writ-
ing. The contractor must assert any •»•«"
for adjustment under this clause within SO
days from the date the contractor receives
the recipient's notification of change. If the

• recipient decides that the facts justify such
action, the recipient may receive and act
upon any such claim asserted at any time
before final payment under this subagree-
Kent. Where the cost of property made ob-
solete or excess as a result of a change b In-
cluded in the contractor's •»•'"' for adjust-
ment, the recipient has the right to pre-
scribe the manner of disposition of such

• • • .

Clause 3 (a) applies only to construction subagree-
ments and. therefore, does not apply to technical
assistance grants (text deleted).

While the recipient of a technical assistance grant
may, at any time, change the scope of services to
be performed by a contractor, the recipient must
equitably adjust the subagreement's provisions for
paying the contractor H these changes- alter the
costs or time required by the contractor to do
work. The contractor may initiate a request for
such an adjustment, but must do so within 30 days
of notification of changes in the scope of work.
The contractor may not perform services that will
require compensation in excess of what is pro-
vided In the subagreement unless he or she has
written authorization.

The recipient of a technical assistance grant may
change certain aspects (i - Hi) of the products ex-
pected from a contractor by written order at any
time. However, equitable compensation must be
provided if costs on time required of the contrac-
tor change. The contractor's requirements for re-
questing such an adjustment are also the same as
in3(a).

\
•*
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1 property. Nothing ia this clause shall
excuse tht contractor from proceeding wita
tht subagreement u changed.

4. Dimxara Sm Comma**

6. TXXlfXlUnO* «

(a) This subagreemeat may bt terminated
la whole or la pan la writing by either -
party ia tht event of substantial failure by
tht other party to fulfill iu obligations
under this subagreeaent through no fault
of tht terminating psny. provided that no
termination may bt effected unless tht
other party la given (t) not less ttui tea
(10) calendar days' written notlct (delivered
by certified •«•", return receipt requested)
of Intent ts terminate, and (2) aa opportuni-
ty for consultation with tht terminating
party prior to termination.
(b) This subagreement may bt terminated

ia whole or ia pan ia writing by tht recipi-
ent for iu convenience, provided Uiat the
contractor Is given (1) not less than ten (10)
calendar days' written notice (delivered by
certified m?'-1. return receipt requested) of
intent to terminate, and (2) aa opportunity
for consultation with tht terminating party
prior to terminstioa.
(c) U termination for default Is effected

by tht recipient, aa equitable adjustment ia
the price provided for ta this subagreement
shall be made, but (1) na amount shall bt al-
lowed for anticipated profit oa unperformed
services or other work, sad (2) any payment
dut to tht contractor at tht timt of termi-
nation may bt adjusted to cover any addi-
tional costs to tht recipient because of tht
contractor's default. If termination for de-
fault U effected by the contractor, or If ter-
mination for convenience U effected by the
recipient, the equitablt adjustment shall in-
clude a reasonable profit for services or
other work performed. Tht equitable ad-
justment for any termination shall provide
for payment to tht contractor for services
rendered and expenses Incurred prior ts the
termination. In addition to termination set-
tlement cosu reasonably incurred by the
contractor relating to commitments which
had bf comt firm prior to tht termination

r

Clause 4, differing site conditions for
subagreements. does not apply
assistance grants (text deleted).

Clause 5. suspension of work under
subagreements. does not apply
assistance grants (text deleted).

construction
to technical

construction
to technical

The subagreement may be terminated by the
grant recipient or contractor if the other party fails
to fulfill its obligations, provided that just cause for

— termination is established and notification
requirements are observed.

\

- —
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• (d) Upon receipt of a termination action
• under paragraphs (a) or (b) above, the eon-
• . tractor shall ( 1 ) promptly discontinue all af •
• fected work (unless the notice direct* other-
• wise), and (2) deliver or otherwise make
• available to the recipient all data, drawings.
• specifications, reports, estimates, summaries
• and such other Information and materials •
• as may have been accumulated by the con-
• tractor in performing this subagreement.
• whether completed or In process.

<e) Upon termination under paragraphs
(a) or (b) above, the recipient may take over
the work and may award another party a
subagreement to complete the work under
this subagreement.
(f ) If. after termination for failure of the

contractor to fulfill contractual obligations.
It is determined that the contractor had not
failed to fulfill contractual obligations, the
termination shall be deemed to have been
for the convenience of the recipient. In such
event, adjustment of the subagreement
price shall be made as provided la para-
graph (c) of this clause.

7. Roozixs v
Unless otherwise provided In this sub-

agreement, all fi««»"«. counter-claims. dl>-
putes and other matters In question be-
tween the recipient and the contractor aris-
ing out of. or relating to. this subagreement
or the breach of It will be decided by arbi-
tration if the parties mutually agree, or in a
court of competent Jurisdiction within the
State in which the recipient Is located.
8. PRICX RDOCTIOH roa DDTCTTVT COST OR •

PRICING DATA
Iffote: The following clause applies to U)

any subagreement negotiated between the
1 recipient and its contractor tn excess of
• 1100.000: (2) negotiated subagreement
• amendments or change orders tn excess of
• S 100.000 affecting the price of formally ad-
• vertised. competitively awarded, fixed price
• subagreement. or (» any lower tier sub-
• agreement er purchase order in excess of
• 1100.000 under a subagreement other than a
• formally advertised, competitively awarded.
• fixed price subagreement. This clause does

not apply to subagreemenu awarded on the
basis of effective price competition.)
(a) The contractor and subcontractor.

where appropriate, assure that the cost and
pricing data submitted for evaluation with
respect to negotiation of prices for negotiat-
ed subagreements. lower tier subagreements
and change orders Is based on current, accu-
rate and complete data supported by their
books and records. If the recipient or EPA
determines that any price (including profit)
negotiated in connection with this subagree-
ment. lower tier subagreement or amend-
ment thereunder was Increased by any sig-
nificant sums because the data provided was

'

» • '

1 : : '

•

. *

. ' ; •

t

Clause 8. price reduction for defective cost on
pricing data, does not apply to technical
assistance grants which do not exceed $100.000-.

. •
", . ' . . •• .

• ,
. , ... - .. .
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incomplete, inaccurate or sot current at the
time of submission, then such price or cost
or profit shall be reduced accordingly and
tht recipient shall modify tht subagreement
la writing to reflect such action.
(b) Failure to agree on a reduction shall

bt subject to the remedies clause of this
subagreement.
INoU: Since the subagreement is subject

to reduction under this clause by reason of
defective cost or pricing data submitted ia
connection with lower tier subagreemenu.
tht contractor may wish to Include a clause
la each lower tier subagreement requiring
tht lower tier subcontractor to appropriate-
ly indemnify tht contractor. U Is also ex-
pected that any lower tier subcontractor
subject to such indemnification will general-
ly require substantially similar indemnifica-
tion for defective cost or pricing data sub-
mitted by lower tier contractors.)

9. AU91TZ ACCXSS TO RCCOXSS •H
(a) The contractor shall maintain books.

records, documents and other evidence di-
rectly pertinent to performance on EPA
funded work under this subagreement In ac-
cordance with generally accepted account-
lag principles and practices consistently ap-
plied, and 40 CFR Pan 30 In effect on the
date of execution of this subagreement. The
contractor shall also maintain the financial
Information and data used in the prepara-
tion or support of the cost submission re-
quired under 40 CFR 33.290 for any negoti-
ated subagreement or change order and a
copy of the cost summary submitted to the
recipient. The United States Environmental
Protection Agency, the Comptroller Gener-
al of the United States, tht United States
Department of Labor, tht recipient, and
(tht State) or any of their authorized repre-
sentatives shall have access to all such
books, records, documents and other evi-
dence for the purpose of Inspection, audit
and copying during normal business noun.
The contractor will provide proper facilities
for such access and inspection.
(b) If this is a formally advertised, com-

petitively awarded, fixed price subagree-
ment. the contractor agrees to make para-
graphs <a> through <g> of this clause appli-
cable to all negotiated change orders and
subagreereem amendmenu affecting the
subagreement price. In the case of all other
types of prime subagreements. the contrac-
tor agrees to make paragraphs «a> through
tj) applicable to all subagreemenu he
avards in excess of J10.000. at any tier, and
to make paragraphs u> through ig> of this
clause applicable to all change orders direct-
ly related to project performance.
**f AiKfUs: ̂An(4'i'-t*'4 rn̂ f* t riit prnvftfon

sHair b* a-accominc* rtth'-gtneriUi ar-v
crpted auditing standards and with estab-
lished procedures and guidelines of the re-
viewing or auoit agencydes).

t "

The grant recipient shall maintain financial
information and data pertinent to the
subagreement as required under 40 CFR Part 30,
generally, and under 40 CFR 33.290 for cost
submission requirements. The grant recipient
shall provide authorized agencies or their
representatives access to financial documents. \

V ̂

„

_
• - • * * ' • • _
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Text of 40 CFR Part 33 Explanation of Key Provisions( .
'd> The contractor agrees to disclose all

Information and reports resulting from
access to records under paragraphs (a) and
'b> of this clause to any of the agencies re-
ferred to in paragraph <a).
(e) Records under paragraphs (a) and (b)

above shall be mainuined by the contractor
during performance on EPA assisted work
under this subagreement and for the time.

§

periods specified In 40 CFR Part 30. In addi-
tion, those records which relate to any con-
troversy arising under an EPA assistance
agreement, litigation, the settlement of
claims arising out of such performance or to
costs or Items to which an audit exception
has been taken shall be maintained by the
contractor for the tune periods specified In
40 CFR Part 30.
(f ) Access to records Is. not limited to the

required retention periods. The authorized
representatives designated in paragraph (a)
of this clause shall have access to records at
any reasonable time for as long as the .
records are mainuined.
<g> This right of access clause applies to fi-

nancial records pertaining to all subagree-
menu (except formally advertised, competi-
tively awarded, fixed price subagreemenu)
and all subagreement change orders regard-
less of the type of subagreement. and all
subagreement amendments regardless of
the type of subagreement. In addition this
right of access applies to all records pertain-
ing to all subagreemenu. subagreement
change orders and subagreement amend-
ments:
(1) To -the extent the records pertain di-

rectly to subagreement performance:
(2) If there is any indication that fraud.

gross abuse or corrupt practices may be In-
volved: or
(3> If the subagreement Is terminated for

default or for convenience.
10. CovniAin ACAIKST CoKnucnn Fees «.
The contractor assures that no person or

selling agency has been employed or re-
tained to solicit or secure this subagreement
upon an agreement or understanding for a
commission, percentage, brokerage or con-
tingent fee excepting bona fide employees
or bona fide established commercial or sell-
ing agencies maintained by the contractor
for the purpose of securing business. For
breach or violation of this assurance, the re-

. cipient shall nave the right to annul this
agreement without liability or. at iu discre-
tion, to deduct from the subagreement price
or consideration, or otherwise recover the
full amount of such commission, percent-
age, brokerage or contingent fee.

1 . '• *

.' ': ' '•

• • .

1

. . . . . .

J .

•

The grant recipient must assure that no one has
been employed to secure this subagreement for
contingent fees. If this assurance is violated, re-
d'pients shall have the right to annul the
agreement without liability, or recover the
contingent fee.

" ' • -

. ' . . ' . _ ^ '
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Text of 49 CFR Part 33 Explanation of Key Provisions

• iLGiuTvmzs »
(a) If tht reclpleat finds after a notice and

hearing that tht fxastractor or any of the
contractor's age&tx «r representatives of-
fered or gave granaries (in the form of en-
tertainment, gifts or otherwise) to any offi-
cial, employee or scent of the recipient, the
State or EPA in n sexempt to secure a sub-
agreement or favontsde treatment in award-
ing, amending or making any determina-
tions related to ine iperformanct of this su-
bagreement. the recipient may. by written
notice to tht comndtor. terminate this sub-
agreement. Tht recipient may also pursue
other righu and remedies that the law or
this subagreemeat {provides. However, the
existence of the facts -on which the recipient
bases such findinx -*hall bt in issue and
may be reviewed in (proceedings under the
Remedies clause of **™* subagreement.
(b> to the evem Urns subagreement is ter-

minated as provided: ia paragraph (aj. the
recipient may pursue the same remedies
against the conrncoor as it could pursue in
the event of a bmtih of the subagreement
by the contractor, and aa a penalty, in addi-
tion to any other damages to which It may
be entitled by lav. be entitled to exemplary
damages tn an amount (as determined by
the recipient) whfcla shall be not less than
three nor more ***M* xen tunes the cost* the
contractor incurs In {providing any such gra-
tuities to any suca oQticer or employee.

12. BBY ;A)czxtCA]f «

13. Xejpoiuifitaay o/tnt Contractor
(a) Tht fottovaa clause applies only to

*uooffrtem*n£» far jwrrice*. (1) Tht contrac-
tor ia responsible tor the professional qual-
ity, technical accnsuy. timely completion
a&d coorfSinatioo cdT all designs, drawings.
specifications, reports and other services
furnished by tht contractor under **><• sub-
agreement. If the SMfcasreement Involves en-
vironmental mescusemenu or data genera-
tion, tht contractor shall comply with EPA
quality assurance raquiremenu la 40 CFR
30 503. Tht conmcSLor shall, without addi-
tional compematkBR. correct or rtvist any
errors, omissions OB- (other deficiencies ta his
designs, drawings.. -specifications, reports
and other services.
(2) Tht.contnetor shall perform tht pro-

fessional services necessary to accomplish
tht work specified iin this subagreement In
accordance wtta Urns subacreement and ap-
plicable EPA reouixxemenu ia effect on the
date of *jt*cutioii icf the assistance agree-
ment for this project.
<S»> ZbevAtnxKsct *mt -«EPA>'*̂ a9ora«sJ , at -

drawings, designs, 'specifications, reports''
and incidental woik <or materials furnished
hereunder shall not, .in any way relieve the
-contractor of responsibility for the techni-
cal adequacy ot Bus work. Neither the

The recipient may terminate this subagreement if
it is determined that, the contractor offered
gratuities in an attempt to secure favorable
treatment related to the performance of the
subagreement.

Clause 12. Buy American, is not applicable to Su-
perfund (text deleted).

AR5003I9
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Text of 40 CFR Part 33 Explanation of Key Provisions
J

"-'

owner's nor EPA's review, approval, accept- .
ance or payment for any of the services
shall be construed as a waiver of any rights
under this agreement or of any cause for
action arising out of the performance of this
subagreement.
(4) The contractor shall be. and shall

remain, liable in accordance with applicable
law for all damages to the owner or EPA
caused by the contractor's negligent per-
formance of any of the sen-ices furnished
under this subagreement. except for errors.
omissions or other deficiencies to the extent
attributable to the owner, owner-furnished
dau or any third party. The contractor
shall not be responsible for any time delays
tn the project caused by circumstances .
beyond the contractor's control.
(S) The contractor's obligations under this

clause are In addition to the contractor's
other express or implied assurances under
this subagreement or Sute law and in no
way diminish any other righu that the
owner may have against the contractor for
faulty materials, equipment or work.
16) The /oltoKing clause applies only to —

svbagreemenu for construction.

14. FINAL PATMZNT -
Upon satisfactory completion of the work

performed under this subagreement. as a
condition before final payment under this
subagreement or as a termination settle-
ment under this subagreement the contrac-
tor shall execute and deliver to the owner a
release of all claims against the owner aris-
ing under, or by virtue of. this subagree-
ment. except claims which are specifically
exempted by the contractor to be set forth
therein. Unless otherwise provided in this
subagreement. by State law or otherwise ex-
pressly agreed to by the panics to this sub-
agreement, final payment under this sub-
agreement or settlement upon termination
of this subagreement shall not constitute a
waiver of the owner's claims against the
contractor or his sureties under this sub-
agreement or applicable performance and
payment bonds.
148 FR 12926. Mar. 28. 1983: 48 FR 30365.
July 1. 1983)

Subpart G— Protests
6*3.1103 Applicability and scope of this

subpart
This subpart sets forth EPA's ad-

• mlnistrative process for the rapid reso-
lution of protest appeals filed with the
award official.

• :• i . -:
• ' i

: " . * ' '

'

I

'

•'. • • • . ' ' . '"

Clause 13 (b) does not apply to technical assis-
tance grants since construction activities will not
be undertaken (text deleted) .

The contractor shall provide to the grant recip'ent
a release of all claims against the recipient es e.
condition of final payment.

• • ' '

> ' •

• • -
• • •

" • ' . - • • • ' • ' ' /
, ' ' •

*
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Text of 40 CFR Part 33 - Explanation of Key Provisions

9 33.1 110 Recipient protest procedureŝ
(a) Recipients must establish their

. own procedures for prompt consider-
ation of initial protests concerning
their solicitations or subagreement
awards. A "protest" is a written com-
plaint concerning the recipient's solici-
tation or award of a subagreement. It
must be filed with the recipient by a
party with a direct financial interest
adversely affected by a recipient's pro-
curement action (see 133.1130
"Review of protest appeal").
(b) The recipient should review each .

protest received to determine whether
It Is appropriate to defer the protested
procurement action.
(c) If the recipient does not defer

the procurement action, it assumes
the risk that the award official may
disallow the cost of the protested pro-
curement action if the protest appeal
Is upheld. ...
141 FR 12926. Mar. 28. 1983: 48 FR 30365.
July 1.19831 ..... .
933.1115 Protest appeal.
(a) A party with a financial interest

which is adversely affected by the re-
cipient's decision on the initial protest
may file a "protest appeal" with the
award official.
(b) A "protest appeal" is a written

complaint filed with the award official
regarding the recipient's determina-
tion of a protest.
9 33.1120 Limitations on protest appeals.
(a) The award official shall not

accept a protest appeal until the pro-
tester has exhausted all administrative
remedies at the recipient level.
(b) A protest appeal is limited to the

following:
(1) Issues arising under the procure-

ment provisions of this part, or
<2) Alleged violations of State or

local law or ordinances where the
award official determines that there Is
an overriding Federal requirement.
(c) A recipient of a lower tier sub-

agreement (subcontract) may only file
Ia protest appeal for Issues which

relate to the award of a subagreement
• oy a..coatsacior~(se* J 3X235 "Suba*

• * • •

* • *

Although not required to do so. technical
assistance grant recipients generally should defer
awards of subagreements until they can make
determinations on any protests.

The Award Official will not accept any protest
appeals until the grant recipient has ruled on the
protest.

AR50032]
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Text of 40 CFR Part 33 Explanation of Key Provisions

(633.1125 Filing requirements. ,
(a) Protest appeals must be filed

with the Assistant General Counsel
for Grants for headquarters-awarded
assistance agreements and with the
Office of Regional Counsel for region-
ally awarded assistance agreements.
(b) A protest appeal must:
(1) Be written:
(2) Include a copy of the recipient's

determination of the protest:
<3) State the basis for the appeal;

and
(4) Request a determination under

this subpart.
(c) Upon filing a protest appeal with

the Regional Counsel or Assistant
General Counsel for Grants, as appro-
priate, the party filing the protest
appeal must .concurrently transmit a
copy of all protest documents and any
attachments to all other parties with a
direct financial Interest which may be
adversely affected by the determina-
tion of the protest appeal. , :
(d) The award official will only con-

sider written protest appeals received
by the appropriate Counsel's office
within seven calendar days after the
adversely affected party receives the
recipient's determination of protest.
However, the adversely affected party
can meet the seven-day notice require-
ment by telegraphing the Counsel
within the seven-calendar-day period
of Its intent to file a protest appeal.
provided the adversely affected party
submits a complete protest appeal
within seven calendar days of the date
it sends the telegram. If the seventh
day falls on a Saturday. Sunday or
holiday, the next working day shall be
the last day to submit a protest
appeal.
(e) Any party which submits a docu-

ment to the award official during the
course of a protest appeal must simul-
taneously furnish all other affected

• parties with a copy of the document.
[48 FR 12926. Mar. 28. 1983: 48 FR 30365.
July 1. 1983)
J 33.1130 Review of protest appeaL
(a) If the recipient does not receive

the Initial protest before bid opening
or the closing date for receipt of pro-
posals, the award official may dismiss

s ' •' ' '*••! » _

Section 33.1125 describes the administrative :
process involved in filing a protest appeal.

' ' *
*

•

':
-• - *

'
*

"

: ' !

;i'

. "i

. . . .

1

'

-

: \ •

-
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Text of 40 CFR Part 33 Explanation of Key ProvisionsiJ . *-
• as untimely any protest appeal based
• upon alleged improprieties in ibe solic-
• itation which were clearly apparent
• before bid opening or before the dead-
• line for receipt of initial proposals. In
• negotiated procurements, protests of
• alleged Improprieties which were In-
• corporated in a new solicitation must
• have been received by the recipient by
• the closing date for receipt of propos-
• als for the new solicitation.
• (b) In cases not involving impropri-
• eties in the solicitation, the award off i-
• cial may dismiss as untimely a protest
• appeal if the adversely affected party
• did not file the initial protest with the
• recipient within seven calendar days
1 of the date the basis for the protest
• was known or should have been
• known, whichever is earlier.
•
• 933.1140 Deferral of procurement action.
1 When the award official receives a
• protest appeal and the recipient has
• not deferred the procurement action
I under i 33.1110(b). the award official
• must promptly request that the recipi-
• ent defer the protested procurement
• action until the award official notifies
• the recipient of the formal or informal
I resolution of the appeal. The request
• shall be limited to the award of the
• subagreement or subitem which is the
• basis of the protest appeal.
• 933.1145 Award official's review.

(a) The award official may establish
rules of procedures or deadlines for
the submission of materials or the ar-
rangement of protest appeal confer-
ences.
(b) The award official may summari-

ly dismiss an appeal without proceed-
ings under this subpart if:
(1) The protest appeal ia not re-

viewable, see 133.1130. or addresses
issues other than those allowed under
i 33.1120(b>;
(2) The protester substantially fails

to comply with the procedural require-
ments of this subpart: or
(3) The protester does not agree to

the recipient's request for a reasonable
extension of the bid and bond period.
(c) The award official may summari-

ly rjeny*-pTwm-'*ppe«isTrtttio«'prTH-< :
ceedings under this subpart If. after
considering the facts in a light most

-

t f

•

The Award Official, after receiving a protest
appeal, will request the grant recipient to defer
awarding the subagreement until the appeal is
reviewed.

Section 33.1145 describes the administrative
process conducted by the Award Official in
reviewing a protest appeal.

, ' •

<•'-'•.-... . • / . .
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Text of 40 CFR Part 33 Explanation of Key Provisions?.
J .
• favorable to the protester, the award
• official believes that the protest lacks

merit.
(d) The award official will give both

the recipient and the protester, as well
as any other party with a financial In-
terest which may be adversely affected
by the determination of protest, an op-
portunity to present arguments In sup-
port of their views in writing or at a
conference.
<e) After the announced date for re-

ceipt of written arguments, the record
shall be closed.
(f) The award official shall review

the record considered by the recipient
I a n d any other documents or argu-

ments presented by the parties to de-
termine whether the recipient has
complied with the procurement re-

* qulrements of this part and has a ra-
tional basis for Its determination of .
protest.
(g) The award official's determina- .

tion shall constitute final EPA action
from which there shall be no further
administrative appeal. No party may
appeal an award official's determina-
tion of appeal to the EPA Board of As-
sistance Appeals.
(h) Nothing in this subpart pre-

cludes the award official from review-
ing the recipient's procurement action.
(See i 33.115.)
(1) Noncompliance with the award

official's determination of protest
shall be cause for an action against
the recipient under 40 CFR Pan 30 or
32.
(j) If an appeal involves legal Issues

not explicitly addressed by this pan.
the award official shall resolve the
issue by referring to other protest de-
terminations under this section and .
decisions of the Comptroller General
of the United States or of the Federal
courts addressing Federal require-
ments comparable to procurement re-
quirements of this part.

. .,.

#

' •-
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Text of 40 CFR Part 33 Explanation of Key Provisions
-

••

APPBRUX A— PROCEDURAL RXQUIXX- •
KBITS roK REciKcrrs WHO Do NOT
Cnmnr Turn PxoantzuzzrT STS-
TXUS. OR you RECtnorrs WHO HAVX
THEXB Pnocvuaaar CatTxncATXOKS
RXVOXXB BY EPA
(a) The following procedural requiremenu

apply to recipients who:
(!) Do not certify to EPA that their pro-

curement system meets the minimum pro-
curement requiremenu in this pan. or
(2) Have their procurement certification

revoked by the award official, as stated in
133.113(0.
(b) Those recipients must comply with the

requirements in this pan plus the following
procedural requirements. These procedural
requiremenu supplement the requiremenu
in the sections cited.
(1) To comply with S 33.250. "Documenta- «

tion." the recipient must submit to the
award official, units* he instrucu otherwise.

1 the records required by this section.
(2) To comply with 133.290. "Cost and

price considerations." the recipient's con-
tractors and subcontractors must submit
their cost or price data on EPA Form 5700-
41. "Cost or Price Summary Format for
Subagreemenu Under U.S. EPA Grants." or
in another format which provides informa-
tion similar to that required by EPA Form
5700-41.
(3) To comply with 133.415. "Time for

preparing bids." the recipient must allow at
least 30 days between the date when U first
publishes the public notice and the date by
which bids must be submitted.
<4> To comply with 1 33.410. "Public notice

and solicitation of bids." the recipient must
publish the notice in professional journals.
newspapers, or publications of general circu-
lation over a reasonable area for at least 30
days before bid opening.
(S) To comply with 133.310. "Adequate

public notice." the recipient must publish
the notice in professional journals, newspa-
pers, or publications of general circulation
over a reasonable area for at least 30 days
before the deadline for receipt of proposals.
The recipient may use posted public notices
or written notification directed to interested
persons, firms or professional organizations.
(41 FR 12925. Mar. 28. 1983: 48 FR 30305.
July 1. 1983)
Esrroiuu. Noiz For a class deviation doc-

ument aff ectirts Appendix A paragraphs (b)
• (3) and <4> to this Pan 33. see 50 FR 24878.
• June 13. 1985.

Applicants must follow the procedures outlined in
this Appendix if they do not have a procurement
system as indicated on the "Procurement System
Certification* form (EPA Form 57)00-48). The ma-
jority of technical assistance grants recipients will
have to meet the applicable requirements of this
Appendix.

Recipients must submit EPA Form 5700-41 "Cost
and Price Summary'' to their TAG Project Officer.
if requested. Otherwise, recipients should keep
this form in their files.

V

-

• .
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Selected Excerpts - Cost Principles

Text of OMB Circular A-122 Explanation of Key Provisions

(OFFICE OF MANAGEMENT AND
BUDGET
Circular A-122. "Cost Principle* for
Nonprofit Organizations)"
(Note: This repnnt Incorporates corrections
published at 46 FR 17185. Tuesday. March 17.
1MI.J

'.*"

|

AOINCY: Office of Msnsgement and
Budget.

L Background of Qmilif A-122 ™
Circular A-122. "Cast Principle* for

Nonprofit Organixaficns." tsubliihcs
uniform rules for dett raining tea costs
of pants, contracts, and ether
agreement*.
Ia general, the Circular provides that to
be rtcavertc frsm 'Jit Federal
goverssent :asts incurred by grantee*
ana :oncie:cn siut bt necessary.
reasonable, and roattd to the federally-
jponiorta tcsvjty. In addition, easu
aust b« leg »i. proper, and consistent
with thi pelidas that govern tht
organization's othar expenditures.
Tht diaallowanea of lobbying costs la

thJ* rtvuion u comparablt to tht
alt allawanc* by Circular A-122 of ethar
coats which art eot retmbuntd en
frotmdi of public policy, rich as
advarttsiny. fandraisuig experuti and
aatartainatnt. In each of these
instances, a determination has been
eadt that it would not be appropriate or
ccst-effititm to permit Federal tax
dallan to bt ait d for these purposes. In
any event, it should be noted that
lobbying costs art currently
onaQowiblfc u indicated throughout
this revision ia intended to clarify and
daks sort unifom the ffi*in'i| and
appUcanon of that bar.

1L Central PrindplM "
A. Basic Considerations.
1. Composition of total cost*. The total cost

of an twtrd is the sum of the allowable
direct tnd tllocable indirect costs less any

. . applicable pedits.

• • .

t

This text includes excerpts from Circular A-122. .
Sections relevant to cost principles for nonprofit
organizations have been included.

.

This text is taken from the preamble of the revision
to Circular A-122.

; ' '

i . •

,. ., • .. _ i

" " ' „ - ' - ' '

This text is taken from Attachment A of Circular
A-122. *x

AR500326
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2. Faetoa affecting allawability of costs.
To be allowable under sa sward, costs meal
meet tht following general criteria:
a. Bt reasonablt for tht performance of &•

award tnd be allocablt thereto under theee
principles.
b. Conform to say limitations or evcfuaioas)

act forth ia thtst prindplea or ia tht award
at ta types or amount of cost itima.
c Bt coniiittnl with policies and

procedure* that apply uniformly to both
federally financed and other activities of the
organization.
d. Bt accorded conaiattnt treatment
e. Be dtttrmined in accordance with

generally accepted accounting principle*.
f. Not be included ta a coal or used to meet

coal sharing or matching requirements of any
other federally financed program in either die
current or a pnor period.
g. Be adequately documented.
3. Rtotonabtt eosa. A coat is reasonable

if. in it* nature or amount it doe* not exceed
thai which would be incurred by a prudent
person under the drcumauncea prevailing aa
the time tht decision waa made la incur the
coats. Tht question of tht reasonableneee of
specific costs must bt scrutinized with
particular eara in connection with
organization* or separate diviatona thereof
which receive tht preponderance of their
support from awards made by Federal
agencies. In determining the reaaonablencn
of a given coat conaideratton shall be given

a. Whtthtr tht coat ta of a type generally
recognized aa ordinary and necessary for tae
operation of tht organization or the
performance of tht award.
b. The restraints or requirement* imposed

by sucn factors a* generally accepted sound
business practice*, arms length aarqamioe.
FMerai ana Statt iaw* ana regulation*, and
terms ana condition* of the award.
c. Whether the individuals concerned acted)

with prudanc* m tht circumataneea.
conaiotnng thatr responsibilities to the
organization, its numbers, employees, and
clients, the public at large, and the
Government
d. Significant deviations from the

established practice* of tht organization
which may unjustifiably increase the award!
coat*.
i.Allocobtf costs.

\ a. A cost ia allocablt IB a particular cost
objective, such as a grant project service, tr
odseY'Sictrvifŷ dBî ccaedsBfleŝ avsffcJŝ relettsva?* •-.-"•
benefits received A cost is allocablt to •
Government award if U is treated
conaiatently with other coats incurred for the?
same purpost in like orcumatancea and if-at

»

*

'

f'-f- *., * .- ' *
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f

<2)ls marred aperifif illy for the award.
(2) Benefits both the award and ether work

eadcaaoe distributtd in reasonable
"T̂ popornon to the oencfiti Ttcerved. or

(3) Is eecesstry to the overall Bptiatiuii of
tint organization, although a direct
<ela Monthly to any particular coat objective
cannot be shown. ,
b. Any coat aliocabk to a pariocular •ward

or other cost objective ander thew principle*
•eay not be shifted to otiwr Fedetal awards to
avercome funding deficiencies, sir to avoid
vevtricnona rmpoaed vy law or oy the ttrsttt
of the award.

AR500328
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Text of OMB Circular A-122 Explanation of Key Provisions
J

OFFICE OF MANAGEMENT AND
BUDGET
Circular A»1?> Cat! PrtnelolAB for •*WH **> V>4a ̂ " lAAf ̂ SfWW* m a M*t»*ftjra W fl W

Nonprofit Organliatlons— "Lobbying"
Revision
AOKMCY: Office of Manngcmenl and
Budget. Executive Office of the
President.
ACTION: Publication of Revision to the
Circular.

ISITMUANY*. This notice sets forth the final -
version of the Office of Management
and Budget's (OMB) "Lobbying"
revision to Greular A-122. "Cost
Principles for Nonprofit Organizations."
Tht revtson makes unallowable for •
Federal reimbursement the costs
associated wills most kinds of lobbying
and political activities, but does not
restrict lobbying or political activities
paid for with non-Federal funds.
111. Summary of tha Revision

*

This text includes excerpts from the revision of Cir-
cular A-122. Sections relevant to lobbying proce-
dures for nonprofit organizations have been in-
cluded.

.
Part III. "Summary of the Revision" is taken from
the preamble of the revision to Circular A-122.
The most significant revisions include the follow-
ing:
• Federal, state or local electioneering and sup-
port of such entities as campaign and political ac-
tion committees;
e Most direct lobbying of Congress and. with the
exceptions noted below, State legislation, to influ-
ence legislation:
• Lobbying of the Executive Branch in connec-
tion with decisions to sign or veto enrolled legisla-
tion:
e Efforts to utilize state or local officials to lobby
Congress or State legislatures:
• Grassroots lobbying concerning either Federal
or State legislation; and
• Legislative liaison activities in support of unal-
lowable lobbying activities.
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Text of OMB Circular A-122 Explanation of Key Provisions1 1. Insert anew paragraph In •
attachment B, ti follows: "B21
Lobbying"
a. Notwithstanding other provisions of

this Circular, coats associated with the
following activities are unallowable:
â l) Attempts to Influenca the

outcomes of any Federal State, or local
•lection, referendum. Initiative, or
similar procedure, through in kind or
cash contributions, endorsements.
publicity, or similar activity;
•̂ 2) Establishing, administering.

contributing to. or paying the expenses
of a political party, campaign, political
action committee, or other organization
established for the purpose of
Influencing the outcomes of elections:
a.(3) Any attempt to Influenca: (i) the

Introduction of Federal or ita te
legislation: or (II) (he enactment or
modification of any pending Federal or
state legislation through communication
with any member or employee of the
Congress or itate legislature (Including
eflortj to influence Slate or local
officials to engage in similar lobbying
activity), or with any government
official or employee in connection with
• decision to sign or veto enrolled
legislation:
•44) Any attempt to Influence: (i) The

Introduction of Federal or itata
legislation: or (il) the enactment or
modification of any pending Federal or
itate legislation by preparing.
distributing or using publicity or
propaganda, or by urging members of
the general public or any segment
thereof to contribute to or participate in
any man demonstration, march, rally.
fundraising drive, lobbying campaign or
letter writing or telephone campaign: or
a.(5) Legislative liaison activities.

including attendance at legislative
cessions or committee hearings.

• gathering information regarding
legislation, and analyzing the effect of
legislation, when such activities are
carried en in support of or in knowing
preparation for an effort to engage in
unallowable lobbying.
b. The following activities are

exceptcd from the coverage of
eubparaareph a:

The actual revisions to Circular A-122 relevant to
lobbying are included below. - ,

• . ' .

. •• ' '

'

•
• .

• " . '

• ' '

*

:• . ••
; % .

-
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Appendix 0

Text <of OMB Circular A-122 Explanation of Key Provisions
j

• bJElliProYiding a technical and factual
• presconation of information oa a topic
• directly related to the performance of a
• great, (contract tr other agreement
• throegfa heanrig testimony, statements
• or latter) to tht Coogreti or • sttte
• legstlattura, or subdivision, member, or
• reepooue to • documented request
• «l»V.Ui»« • *%*«•**••)»• •! D«<-n~4

notice requesting testimony or
t lesmenu for the record at a regularly
scheduled hearing) made by the
rtdftent member, legist stive body or
subdMlsion. or a cognizant staff member
thenoft provided sucb information ia
reedaw obtainable and can be readily
putbuieUYerabla form: and further
prcvfcsed that costs under this section
for tramteL lodging or mcala art
unaZourablt unless incurred to offer
testimony at • regularly, scheduled
Coocnessional hearing punuant to a
wnffeo request far auca presentation
madatoy the Chairman or Ranking
Mineritry Member of the Committee or
Subcommittee conducting such hearing.
hp&Any lobbying made unallowable

by aecttioa a.(3) to Influenca State
legblaitJoa ia order ta directly reduce tht
coat ear to avoid material impairment of
th« organization's authority to perform
the fcatnt contract, or other agreemeat.
b-P9.Any activity specifically

•uAoriized by statute ta b* undertaken
witk fronds from the gnat, contract or
otha ttjtrtemeat

t

.

'

• \
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APPENDIX E

CHECKLISTS FOR TECHNICAL ASSISTANCE GRANT

APPLICANTS AND RECIPIENTS
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L

Checklist for Technical Assistance Grant Applicants and Recipients-
*, - • " * ' ' ~' . *
APPLYING FOR A GRANT:
____ (1) File a letter of Intent with EPA. ,

____ (2) Complete the grant application package:

• EPA Form 5700-33. "State and Local Nonconstruction Programs." the grant applica-
tion form: 5

* Part rv of EPA Form 5700-33 form:
- Qualifications of the Applicant:
- Scope of Services: and

+ EPA Form 5700-48, "Procurement System Certification."

___ (3) Contact the appropriate State office (see Appendix C) to comply with the
intergovernmental review process, if appropriate.

___ (4) Send a completed and signed grant application to EPA.
___ (5) If the grant is awarded, sign and return the grant agreement to EPA within three calendar

. weeks. • ,

___ (6) If necessary, file the necessary documents for incorporation with the appropriate State
agency upon receipt of notification of award and prior to signing the grant agreement.

HIRING A TECHNICAL ADVISOR:
(1) Select a procurement method:

• Small purchase:
* Competitive negotiation:
* Formal advertising; or
• Noncompetitive negotiation/

Prepare for the files e memorandum outlining the reasons for selecting the chosen
procurement method. .

(2) Prepare a Request for Proposals (RFP} if using competitive negotiation.

(3) Publish public notice advertising for technical advisor or distribute information to
interested parties. •

(4) Send out RFP.

;, AR500333
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(5) Evaluate al proposals.*

. • Require am prospective advisors to provide a conflict of interest/disclosure statement.
• Deterrrwro whether applicants are listed on EPA's master list of suspended or da-

barred contractors. ,

___ (8) Negotiate witisi technical advisor candidates if using competitive negotiation and select the
technical advKtsor.

+ Prepare aa written record summarizing all negotiations for the file.
• Obtain ail cost data from applicants on an EPA Form 5700-41 and perform a cost

analysis if the procurement exceeds $25.000.
• Document for the files the reasons for selecting the successful proposal and the rea-

sons for rejecting others.

___ (7) Prepare the subagreement. Document for the files all reasons for selecting a particular
type of contract.

MANAGING A GRANT:

(1) Establish anrj maintain a financial management system (ongoing).

(2) Set up a recordkeeping system for the grant award (ongoing).

(3) Establish a property management system, if necessary (ongoing).

(4) Submit EPA Form 6005-1. "Reporting Requirements on Minority and Women Business
Enterprise Utilization" (quarterly until all grant monies spent).

(5) Submit EPA Form SF 270. "Request for Reimbursement" (at least quarterly).

(6) Submit progress reports (quarterly),

(7) Submit EPA Form SF 269. "Financial Status Report" (annually).

(B) Submit final neport for review 90 days prior to end of approved project period.

(9) Submit final report within 90 days of the end of the project.

(10) Compile equipment report listing all items acquired with grant funds at completion of
project.

J

__________________________RR50Q33U ;
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