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The Citizens’ Guidance Manual for the Technical Assistance Grant Program

BLANK FORMS
A list of forms required for the EPA Technical Assistance, Graryt' Program and & blank copy of each
form are provided in this appendix. Grant applicants/recipients may use the attached blank forms
or request an EPA technical assistance grant forms package from: EPA Headquarters Grants Ad-.
ministration Office. 401 M Street, S.W., Room M-322§5, Washington, D.C. 20460, (202) 382-5266.
or any EPA Regiona! Office listed in Appendix C (key contacts list). .
Reference List of Blank Forms:
e EPA Form 5700-33 (Rev. 11-86)
Standard Form 424
Application for Federal Assistance
(State and Loca! Nonconstruction Programs)
General Instructions
¢ EPA Form 5700-48 (Rev. §-84)
Procurement Systemn Certification
A . ¢ EPA Form SF 334 .
E ’ Minority and Women's Business Utilization Report
\/
¢ Standard Form 270 (7-7€)
Request for Advance or Reimbursement
& Standard Form 269 (7-76)
Financial Status Report
¢ EPA Form 5700-41 (4-84)
‘Cost or Price Summary Format for Subagreements
Under U.S. EPA Grants

B8-3




US. Environmental Protection Agency »*

Form Approve'd
OMB No. 2030-0020
Approval expires 7-31-89

Application for Federal Assistance
(State and Local Noncoastruction Programs) e
L _ General Instructions~
Note: This apphcauon may be used to request financial assistance for either a grant or cooperatm agreement. Where the term

“grant” is used the term “cooperative agreement” may be used interchangeably. -

In completing this form, carefully read and follow all Instructions. Many items are nut self-explanatory. An incomp!ete or
incomctty completed apphcanon may delay considesation of your applu:auon.

N

{

EPA FORM 5700-33 (Rev. 11-86) Previous editions are obsolete.

1 UnoflthppﬂcaﬁonFom - This

" of any person

catlontom.vmh
priate program narrative, is to be used

grant
land development projects and (b) single purpose one-time gssis-
tance requests of less than $10,000 which do not require a clearing-

" house review, an environmental impact statement, or relocation of
persons, businesses, or farms. This lorm ghall be wsed to request
canguanmorufundm;tonppmdpmmmywbmmd ]

2 Submission - All applications for State and local government grants

(excluding construction granis) are 1o be addressed (o the Grants

Administration Branch of the appropriaté EPA Regional Office. -

Submit the original and three copies of the forms. When & request
is made for supplemental assistance, amendments, of changes o

mwdmmmmmmmmmwu

. Grant Regulations - Applicants must comply with all EPA grant

regulatons. These regulations are published in Title 40, Cha r !.
Subdchapter B of the Code of Federal Regulations. A copy
regulagons is included in the applicadon kit

4. Evironzmental Impact - The National Environmental Policy Actol
1969 requires that all sgencres of the Federal Government prepare

detailed environmental statements on any actions to be taken
which significantly affect the quatity of the human environment.

EPA procedures (or the preparation of such statements are set

forth in Part 6 of Tide €0 of the Code of Federal Regulations (60

~ CFR 6.1 et 32q.); & copy of the Environmental Assessment outline
is included in the appropriate application kits. As stated in the reg-

ulations, EPA requires an environmental anseasmhent of eertain

projects that are to be supported by agency grants. Those projects
which require such an assessment and the responsibilities of the

' spplicant in supporting and contributing 10 the conduct of the a3~
'mmm::tonhmbemuhumauvmtnemum__ -

mental assessment to either prepare an Environmenta! Impact

. Saementwhich will idenafy and amryu in detail the impactof the

ject on the quality of the environment, or a *Negative Declara-
g;:' indicating that there will be ro such impact. v

. Relocation Assistance and Real Property Acquisition - The Uni-

form Relocanon Assistance and Real Property Acquisition Poli-
cles Act of 1970, P.L. 91646, provides certain rights and benefits

0 peraons whose land is acquired or who are displaced as the re-
If the progectof o

a‘mdcl’e;llcnlontedcuuyh?zd et Ld
te or {oc nvolves acquisition or the displacement
hlshomc business, or farm, sctons must be
taken to assure compliance with the Act. Land must be acquiredin

sccordance with the policies of Tide I1] of the Act. Persons to be

" displaced must be provided decent, sale, sanitary, and comparable

Procedures lor com, with the Act are set forth in

housing
. Part 4 of Tide 40 of the Code of Federal Regulations (40 CFR 4.1

eucq).Noprojectwbjmw:be Act can be assisted without the
actions and assurances required by those regulations. Applicants
whose projects involve the acquisition of land or the displacement
of people should request & copy of 40 CFR Part 4 from the office

.%o whuch this applicanon is subminted.

all EPA State and focal
programs except for (3) construction, fand acquisition or . .

-6 Mm-mﬂoodbmrmmmoﬂﬂ(PL

93-234) requires grantecs, as a condition of receiving any form of
Federal assistance for scquisition (including real and nonexpens-
able personal property) or construction purposes in an denufie
special fiood area, to purchase Oood insurance ¥f the total cost of
{Insurable construction and scquisition is $10,000 or more. Spec:a:

flood hazard areas are identified on Flood Hazard Boundary Maps
and Flood Insurance Rate Maps issued by the Departmen: o
Housing and Urban Development. Communities have one year 2’

ter they are nodfied that they are a fiood-prone community toenic?
the Oood insurance program, or RO grant assistance may =3

- gwarded for property \n the 8ood hazard srea. Specific regure-

wents pertaining to the flood insurance program and to the re-
qmred;r;mze purchase of flood insurance are setforth in G CFR

7. Completing the Application:

s. This applicstion consists of S parts: General Informaucsn.
- Signature, and Certification on Part 1, Project Approvas
. Informsation on Part 11, Budget Information on Part IIt.
Pro‘j’ect l‘:nmm s:u:mnt on Part IV, and Assurances

on Part

b, All dollar amounts requested in this applx:auon should ¢
rounded to the pearest dollar.

€. Applicants currently receiving gran: assistance from EPa
© whoare applying for a contnuaton grant for an additiona.
budget period within the project period need not comple:e
an entirely new Project Narrative Statement. The narra-
© tive should detail only changes in the aarrative statemen:
applicable to the existing grant The current grant shou's
be identified by its EPA ldentiﬁcation Number and Titie
Evaluation of performance under the current grant wall be
based oo progress reports required by EPA sssistance reg-
ulations or grant at Continuaton applications lor
each budget period alter the first will include, as a mumi-
mum, & report of estimared financial expenditures. a tecs-
nical progress report and a statement of the objectnes o
.-be achieved during the next budget penod. This mforma.
non.alon;vmhmyo:herrcpommch may have beer -
required by the grant agreement, prowvides the basis for
. svaluation of progress and for a decision regarding cont:=-
vation funding. Applications for amendments to exsiin; -
nt;,mybesubmncdonmes}wnl-'om EPA Fo: ~-
L

d. Project - The term "project” &s used in this apphicator
refers to the activities or tasks which will be suppories i
part by grant funds requested in this application.

8. Preapplication Assistance - EPA preapplication asistance may o

obtained from the appropniate program ellice prior o lpphu..c"

tubmou.
AR500201



U.S. ENVIRONMENTAL PROTECTION AG;NCY
APPLICATION FOR FEDERAL ASSISTANCE
(Stats and Local Nonconstruction Programs)

Form Approvea.
OMB No. 20300020
Approval expres 7-31-89

Ganeral Instiuctions .
Note: This application may be used to request financisl assistance for sither » grant or cooperative sgreement. Where the tern
‘“‘grant’® is used the term “‘sopparstive sgreement’’ may be used interchangesbdly.

In complsting this form, CAREFULLY READ AND FOLLOW ALL INSTRUCTIONS. Mlny items a9 not ulhxoimnnrv An incomprete or

incorrectly completad applicstion form may csiay consideration of your lmhuuom

1. Uss of this Applicstion: Form=This soplicstion form, with- -

20propriate Program narrative, is to be vsad for alt EPA State and
tocal grant programs sxcept tor (a) construction, 1and acquisition or
tand development projects and (D) single purpose ong-time sssistance

requests of less than $10,000 which do not require » clesringhouss
raviede, 30 snvironmentsl iMmpPact statement, or refocation of persons, -

. businesses or farms. This form shall be used als0 10 requast
‘ continuation or retunding, for approved grants originaity nbmimd
on this form,

2. Submission=All spplicstions for Stats and local wnmcm grants

(exctucing construction grants) ars to be sddretsed 1o the Grants

Adsministr3tion Branch of the sppropriats EPA Regional Office. Thess
, Drograms sre listed below by titie ss used in the Catstog of Federad
. Domestug Assistance:

- Alr Poltution Control Program Grants :
Water Poltution Control Statawide Interstate Program Grants ,
Water Polfution Control Areswide w:m Trestment Managsment

Planning Grants
Watsr Pollution Control State Operator Tnming Grants

Air Poltution Control and Water Poliution Ccmroc Oesmonsteation -

Grants
Environmantsl Protection Aponw Consclideted Program Suooon
Grants
State Public Water Systsm 3uporviuon ’rognm Grants,
Submit the original and three copies of the forms. When a request is
mads for supplamentsl assistance, amendments or changes to sn
mmwmm ‘thoe pages which mnwoomn )

. 3 Gramt umhtiom-Apohmu are gxpected t0 understsnd and

comply with sil EPA grant reguistions. Thess reguistions sre

published in Title 40, Chapter 1, Subchepter B of the Cods of Federsd .
Regulstions. A copy of these roqumio‘ns is included in the loohemon .

kit.

4. Executive Order 12372 = All coordination procedures setforth in

Executive Order 12372 must be accomplished, &s appropriate, when
submitting an application for assistance under an EPA State and Lo~
cal Nonconstruction Program. The catafog of Federal Domestic As-
sistance designates the coordination procedures for the specific
EPA programs,

8. Environmental Impect=The Nationsl Enviconments! Policy Act ot
19€3 requices that il sgencies af the Federsl Government prepers
detsiled environmentst staternents on any actions 1o be tken which
_significently sffect the quelity of the human emvironment. EPA
procecures for the preperation of Rch statements are set forth in Pert
8 ot Titie 40 of the Code of Federst Regulstions (40 CFR 8, 1 ot

$q.); 3 copy of the Environmentsl Axrmment outling is included in

the sppropriste spplication kits. As stated in the reguistions, EPA wilt
requirg an snvironmentsl ametsment of cartain projects that are to be
supported. by sgency grants. Those projects which require such sn
. stsessment and the responsidilities of the spoticant in supporting snd
. contributing 10 the conduct of the mmument are set forth in the
roguistions. The environmentsl scssmment will result in the prepere
tion by EPA of sn Environmental Impect Sisternent identitying and
snelyzing in detsil the impect of the project on the quality of.the .

" notifice

)

portons whose tand 18 acauired o who are displaced as the result of vt

Federal or » teceraily asuisted project. If the project of 3 State or tocal
sgency invohves 1and acquistion of the disdlacement of any person
from his homa, businets or farm, actions must be taken 19 assurs

" tomplisnce with tha Act. Land must be scquired in sccordancs with
: tb.poheluu"ﬂtl. 113 of the Act. Pmtomawlmmabo

provided decent, tale, sanitary and comparsbis housing. Procedures
for complying with the Act ars set torth in Pary & of Title 40 of the
Cods of Federsl Reguistions (40 CFR 4.1 st 3¢3.3. No project subiect
1o the Act can be essisted without ths actions and amursnces requwed
by those regulations. Aoohunu whose Drojects involve the scauis
tion of tand or the displacemaent of people should request 3 copy of
40 CFA 4.9 nt wq. from thw office 10 which this soplication 15
submitted.

7. Flood Insurance = The Flood Disaster Pmmﬁon Act of 1973
(P.L. 83-234) nqummmuleonm of recelving any form
oi Federsd assistance for acquisition or construction purposes

real and nonexpencable personsl n an

propenty) .
ur.edo special flocd area, to purchase flood insurance 4 the total

oost of insurable constuction and acquisition s $10,000 or more.

ﬂuﬂl flood hazard areqs are identified on Flood Hazard Boundary |

aps and Fiood Insurance Rate Maps issued by the Depastment of
Housing and Urban Development. Communities have one year after
gon of identification as a food-prons community to enter the

or no grant assistance may be swarded for
property in the flood hazard ares. Specific requirements pectaining

to uu flood insurance progrem and to the required grantes
pnmuoolloodnwamsntoﬂhhlomso 500(b).

flood insurance

tmmm

)

». This spolicstion consists of 85 perts: Genersd 1nfounm: ,

Signsturs snd Certificstion on Part 1, Project Appeo
tnformation on Part 11, Budget Information on Part i1, Projece
Norrative Statement on Part IV, snd Assurances on Pant V.

b. All doitsr smounts requested ia uun awlcemou hould de
rounded to the nesrsst collsr. -

e mmwwmmummmenm
mwmmlmﬁmmﬂmwnwnww

period within the project period need not complete sa entiraly

new Project Narrstive Statement. The narrative should detail
only changes in the nerrative statement spplicable to the |
axisting grant. The current grsat should de identitisd by it
EPA identification Number and Title, Evelustion of perfor.
mance under the current grant will be besed oA progress
reports required by EPA Geant Reguistions oF grant sgreement.
Coatinustion spplications for sech budget period stier the first
will include, 88 8 minimum, 8 repoca of -estimated financel
- expenditures, 3 technical progres report snd » statement of
the objsctives to be schisved during the nexs budget period.
This information, slong with any other reports which may have
been required Dy the grent sgreement, provides the bes:s tor
swlustion of progres and for 8 decision regarding continu.

. stion tunding. Applicstions for amendments tO exitting granty

may be submitted on the Short Form, EPA Form 5700-31,

snviconmens e Negsiiw Osstarvterd™ m-ﬂﬁ-" 2 ‘mmm

70 ch impact.

6. Relocstion Asmistance and fea! Property Asquartion=The Unk

form Aslocstion Amntsnce snd Resl Property Acquisition Policies
Act oﬂ 1970, P.L. 91848, provides certain rights and benefits 10

Yy

' EPA Form 5760-33'(R0v. 11-88) Previous editions are obsofete.

to totsd muﬁnmmwmwnmwmmm
requestad in this aps.Scation.

10.Pre-Application Asistance=EPA prespplication seistance may de .
_obtained from the sppropriste program office peior 10 spplication

o 'AR500202
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8 NOEGAC. NsANt &N SBtensx 0.’

This is & stanaare form usea by applicants as a required taoesheet lor preapphcabons and applications submitted in accordance

* with OMB Circutar A-102. It will be used by Federal agencies to oblain applicant certification that gtates which have established &
review ang comment procedure i response 10 Executive Order 12372 and have weaed the program 10 b8 inciuded i thexr
process have been qrven an opponumty 1o review the applicant’s cubmmton. ‘

Hern--

'y

23.‘

- 2.
g '8
3.

| dadh. tmmdw«m«mmmmuﬂmnl .

§.

 Ca wauwarmwmwmm;mmm-

APPLICANT PROCEDURES FOR SEC‘I'ION I
N anmnmmz-cummsmmmmummdeox: Sunmoonmw lmmnmw m”ﬂ&“lmmu

Merk appropnsts box Frcwmumwmmmomdh
OMB Curcutsr A-102 and Federal agency program instructons. Use of

s form a3 8 Nobce of inment i g1 Siale 6pvon. Feders! apenoOes 00

0Ol requws Hotces of intent.
ApDicant’'s own Control numbar, f Gesred.
Date Secton | ig prepared (at applicant’'s option).
Number assgned by State. . ’

Date samgrec by State.

uncertake the essiance actvity. Compiete aadress ©f applicant, end

mwmwunmmmmm'

NKTRENON SDOUL Thig EQUEST.

mmﬂamnm(aﬂ)dw:nmmn
interna! Revenve Senvice

bmmmmnmnm ¥ more than one
MM\(OQ 1o fundiing), check *~'muttiple” tannSmon
V. ¥ ynknown, cite Publc Law or U.S. Coce.

& Program tte trom CFDA. Abbreviate If necessary.

1.

e

P T

12,

2%

2
27.
28

EPA Form 5700-33 (Rev. 11-86) Previous editions are obsolete.

wswwumcmqmdnml
.. appropnaie, 1.e.. ¥ project gffects partcular sies &8, for exampie,
* gongruction Of resl Eroperly projcts, lwlmmu
. project focavon

“Clty” 1CHuGee own. IOWNEhip O C0we MUnKIDAMy. .
List only largest unit or ynrty affecied, such &8 Stale, county, or Lity.
EMaMdeMWMwm
Check the type(s) of ass:suance requested.

- A. Banc Granv—an onginal request i’ Feders! funds.

.8 sw&m—umcm;uxmhcm'

cases where ‘0w eligiDie apphcant cannot Supdly the required
makcng snars of the basic Feaera program {e.g., gmm
wnMnMwmwum apphcant
@ mgiching share).

€. Other. Explna i Secoon Iv

AMOunt reqUesed or K Be CONTIButed BuNNg the firt unding /Hucsget

penad by each contibutor Value Of m-iund contnbutions should e
ICtaees. lhmmlmmnmmdmomw

forn

30.

.

15,

1.

8

19

0. -

21
S mwlummmlw. )

* and yse Secton IvV. Mombonbﬂmbrmm. .

(nmouugmmmmm m-emﬂmd
the change. For Gecreases. ancioss e amount in parenthesss I bott
basic and supplemental amounts &ry INCUGed, breakout I Sacton vV
For mutspie program unaing,

hww 120—armount requestsd rom Feders! Government
12b-—amount gppiicant will contnbwe. 120-=amount from Gtata.
not & Saw. 120--amount from kcal governmen. €

mmnmumumm-uumm nwy
wios GSM covenng sveral IV, m -2

e

A New. AWbmmmm

&wuwummmmen
Propect having 10 Projecind Compiedon Gate, but kK whh Feoe’s
upPOrt Must D rENEWes SACh yeur.

C. Revison. A mogification 1 Project AsaIre OF SCO0S Which mMay resur
0 unding change (NCreRse or Cecreans).

C. Gammm.m’u-nmmmmw
for & project with g projeciax Compiston dam.

€. Auvpmentation. A recursment Tor adciionsl unds for § proec

previously Swerded funds in the same funding/budoet pencd
mmwwm

wmmmcmmwhmmmuw

~ @stmand dsie of avallabilty of fuodng).

mmwuwummmrmw '
&re aveilabie.

cmorivbrmm\m ©F SUOMENEIONS (Nern 140).

Oawlwmumbfmm
in oroer 15 be eligibie for lunthng Conscerason.

wamdurmwnmumﬂn
adaressed. InOica®e &3 Cisarly 83 possdis Tw name of he office &
which the gpplicason will be CGelvered.

Emfmwmmwnwnm-mlmmm
and mm © & previous Faderal acton. Otherwwee, we

Check approprisie Dox &3 © whether Saction IV ¢of form contare

APPLICANT PROOEDURES FOR SECTION "

anmmmmmzzlumnmzawan

Compiete # appicaton u gubwct ©8 Executive Order 12372 (Suw
16w NG COMYTent)

T

2

Check ¢ apokcaton ¢ nol subpect © €0 12372
Nmmmdcmumdmw

FEDERAL AGENCY PROCEDURES POR SECTION lll

Use © identtly gward actions.

. WWNOMMW‘

MbummuﬁmMIwww

0ach contbuir. Vehue ¢! in-kungt Contnbuont will be mchuded. I e
acton 1 ¢ change M doflar gmount ©f &N esting Qrant (& reviwon o -

-BUGMENtAton under item 14), mdicats only the amount of ehange For
decreanes.

wnoose e amount N parentheses I ot Dasc and
SuDClemental amounts 8re INCluced. Sragkout n Sechon IV For mutbpie
program funding. yse 101IS SNC SNOWw Program draakouts n Section IV,
288—emount awerted by Fedsra: Government 28b—emount appiicant

32.

. v ”

mmmmcwl Smnlummnfmw

ﬂmmmsr lm?'lh;:'uSm
280-—amount oovermment, d agoiicant ig not &
mmm:ﬂymm_twhmw“

. Dute act0n was iakan on this rquest.

. ,mmﬁm
. Name aid wieghone %Mmmm

informason
uicmmwumwunnmbwmm
-Check aporopnem DOx 63 10 whstwr Secbon IV of form cortams

N Aattosll sk arvt/ne stnstyngrs Of SONONS! MOMRrkS.

@R . I8 D e 5128 206N



OMS A rove, No. 0348~

- : ~ 2 AP o] e NUMBER NUM
. FEDERAL ASSISTANCE | cus S H i
1. TYPE _ CATION 10ENTS
o O ronczorwrent cemonan | S8 e "OTE 30 2q |B CATE
s - O reaspucaTON Yuar mendh dey assione . ASSIGNED T mos <@
" STATR . .
Jroan 0 areucanon ) 1" . J
Lasw
’ m .,
& LEGAL APPLICANT/RECIPIENT S. EMPLOYER IDENTIFICATION NUMBER (EIN)
) b_.umumr_ o
" o Srew/PO. B0 - ’ mcmu avaser. |} i) |
sy & Courey .
L Swe- - 3 2P Code. (Frem CFD0) wanrs O
A Camacs Person (Name b NINLE '
& Tolephane Na) - . B
§1.mwmnmmqummnm.mmun 0. TYPE OF APPLCANT/RECIPENT
g . L iy bivatere valuEs
Crgarviminn F L ]
Dulnesy | B SpewgyR
: | o
Sacfurull Cured-
bﬁmmt
i . AREA OF PROJECT IMPACT (Neme of o avenam saim, 1) 10, ESTIMATED NUMBER | 11. TYPE OF ASSISTANCE
' . OF PEASONS BENEFITING | bve | Drmewan
. P ety
eu PROPOSED FUNCING " CONGRESSIONAL DISTRICTS OF: 14. TYPE OF APPLICATION
- Anbing ) " Cualg S=dgraenten
B, APPLICANT 001 . [T 2 CF OWNGE (Fo 1o @ 149} .
0| 18 PRAGJECT START 16 PROJECT e idy ~} e
e STATE X DATE g “ =
2 LOCAL 00 ‘ osch ) | SCorem Ot
1 ) B s
s OTHER B R CATE DUE 10 Taw manih day P~y il
e Tow s - ‘ool FEDERAL AGENCY B " ]
19. FEDERAL AGENCY TO RECEIVE REQUEST 20. EXISTING FEDERAL GAA
OENTIFICATION NUMBE?

memmmﬁwmo';m

To ' DSM Of My KNOwseOQe G Deset,] g, YES. THIS NO
EXECUTIVE

- 183, REMARRS ADDED

™

= 7 W, AVAIABLE TO THE STATE
Qm A T grespotcson/ socieraen|- ORDER 12372 PACCESS FOR REVIEW ON: :
APPUCANT | e rue ond correcy, he documert has| DATE - : :
gm b AUy aoraed by e . .
THATS tody of P9 sppices and e .
Wil CErrety with e aiacred B NO, PROGRAM IS NOT COVERED 8Y £0. 12372 O L .
1 1o soumarcs » wWoroved. OR PROGRAM HAS NOT BEEN SELECTED 8Y STATE FOR REVIEW
ga s TYPED NAME AND TITLE B SIGNATURS
REPRE.
SENTATIVE : .
z&gﬂ» Tow smadh dey : 23, FEDERAL APPUCATION IDENTFICATION NUMBER [ 26 FEDERAL GRANT IDENTIFICATION
° RECEIVED 19 '
27, ACTION TAXEN 2 - : . Ter mutt doy |8 Taw menck da
. o " ST A
g:nvm ) SETION DATED 10 OATE 19 .
e B T MDA Pz S L ST CONTAGT FORACOITIONAY SERCRMA- BT S meeer &l
0 o RETURMED SO/ T ENONG
g Moama & APPUCANT - o]  TON eme and migphess sl GATE 1
£0. 12373 SUBhksmon | & STATE 00 32 AEMARKS ADOED-
sy ™ & LOCAL 0 :
STATE : N
0 & CEFERRED (& OTHER 00} . : .
R = ARYED2040 )
B . Cm ~ V

EPA Form 5700-33 (Rev. 11-86) Previous editions are obsolete.

. T i T S ——
STANOARD FORM 424 PAGE 1. (Paw. &4

Prexroed by OMB Circeier A-1G2



3 DETACH AND, AS NECESSA
SECTION IV-REMARKS lfu- ralersnce me proper

RY, STAPLE TO ABOVE SHEET,
181 RuDer from Sectiong 1, 1 or 11, it appiicatie)

\—/

(i hae AR500205
(\/ ' - SRR

EPA Form 5§700-33 (Bev. 11-86) Sre.ious eaitions are obsotete. STANDARD FORM €24 PAGE 2 (nev. o 4.



)

STANDARD FORM 424

[ I

R | ARS00206 )
oo . ;-,7 W,

EPA Form 5700-33 (Rev. 11-88) Previous editions are obsolete.



. Form Asgrovec.
PART Il CMEBE Ne 2022-0C2%

Acorovai evgres T-30-3%
PROJECT APPROVAL INFORMATION -

ftam 1, 4
Dces this sssistance regquest State, fccal, Mgional, or Other pricrity Nams of Governing 800y ..
_mung? . Priority Rating
' Yes No ’
tem 2. ' )
Does thus usnmnce request require Sutl orlocal acmary. edu-- Name of Agency or .
catonal, or an clearsnces? Scerd
Yo No  (Arcsch Documentation)
ftom 3. . ‘
‘Does this gxsistance request require e!uringhouu review in ac- {Artach Commenal
. corgance with Executve Order 12372" ) ‘
Yes No
ftem 4,
Oors this susistance requent require Soate, locsl, regions! or other - Neme of Aporoving Agency.
planring sporoval? Oats
Yes O
ftam €, .
Is ths proposed project coversd w an ooprm cnmhmm . Chatk one: Sutwe Q
pian? . Local
Regonst O
Yes ‘No Location of Plan
tem §. . o
Will the gasistance requested serve & Feaclerpl instailation? . Name of Federsl installation
> - Federsi Pooulstion benefiting from Project
Yo No
ftom 7. = ' .
Wilt the amsisunce mwmd be on Federat land or uuwuuou? Name of Federsl Instailation
Locstion of Federsi Land
Parcent of Project
Yo - No .
ftom 8. . o .
Will tw mustancs requested Rave an impect or effect on the $oe instructions for kditionat informetion o De Provided.
environmaent? . )
Yes e NO
tam §. .
Has the project for whch ssustance is freQuUeTted caused, sinee - Number of:
January 1, 1971, or will it causa, the dispiacerrent 0f gny indindual, Individuals
family, Business, or farm? ) Families
Susinetses
Forrs
Y& No
ftam 10,

s Shere other Miswd suistance on mh project pravious, pending,  Sse instructions for additionsl informetion 9 be provided.

- Y1 s NO

e S8,

T e A | __AR500207

;. Yoy No
EPA Form $700-33 (Rev. 11-86) Previous editions are obsolee, _ .. pace s oraz




INSTRUCTIONS

PART I}

Negative answers will not require an explanstion unless the

Federal agency requests more information at 8 !ster dite.
Provide supplementary data for all “Yes” snswers In the

space provided in accordance with ths following instructions:

{tem 1=Provide the nama of the governing body establishing
the priority system and the priority rating assigned 2o this
project.

ttem 2-Provide the name of thl aency or bosrd which
issued the clearancs and attach the documentation of status
or approvat.

ltem 3 - Attach the clearinghouse comments for the
preapphcatlon in accordance with the instructions

contained in Exscutive Order 12372. If comments -
were submitted prevnously with a prazpplication, do. -
not submit them again; but any additional comments -

recaived from the cleannghouse should be submitted
with this application.

Item 4=Furnish ths nams o! the approving agcncv and the
spproval date.

Itsm S=Show whather the approved compeehansive plan is

" Stats, local or regional, or if none of these, exlain the scope

of the plan. Give the location whers the approved plan is
svailable for examination and stats whcthu this project is
in conformance with the plan..

ttsm 6-Show the population residing or working on the
Federal installation who will benefit from this project.

EPA Form 5700-33 (Rev. 11-88) Previous editions are obsolete.

Form Approves.
OMB No. 20300023
Approval expires 2.32-58

Itsm 7=Show the percentage of the project work that will
be‘conducted on federally-owned or lsased land. Give the
nams of the Fedsral Iamunion and its location..

1tem C-Dlmbt brisfly the possible bensficial and hmnful
impact on the environment of the proposed project. . If an
adverss environmental impact Is anticipated, sxplain what
sction will be taken to minimizs the impact. Federal agen-

- cles will provide separate instructions if additional data ars

needed.

Itsm 9-State the number of individuals, families. businesses,
or farms this project will displace. Federal agencies will pro-

. vide ssparate-insuctions if additional data are needed.

{tam 10=Show the Federasl Domestic Assistance Catalog
number, the program nams, the type of assistance, the status
and the smount of each project whers there is reisted pro-
vious, pending or anticipated wxmna. Uss additional
sheets, if nesded,

Item 11=Flood Insurance=Check “Yes* if project or at )
nonexpendable property is 10 be located in » speciat floc
hazard area designated by the Department of Housing and

" Urban Development. If the snswer is “Yes” ths grantes must

purchass the regquired flood insurancs if required pursuant to
Jtem 7 of the General Instructions to this application.

AR500208
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SECTICN B —~ SCHEDULE B - BUDGET CATEGORIES

C

EPA Form 5700-33 (Rev. 11-85) Previous editions ara obsolzte.

8. Program Eiements FUNDING il
V .

. , = MAN-

m FEDERAL {21 NOM-FEDERAL {3 TOTAL YEARS

kS $ ‘ s s |
) ) |
b !
1 :

[N = H
! .

a. ! :
. ; i
l_- - ‘ E
f. i ] :
[]

8 l !
N, ‘ '
i. Total Program Elgments $- s s | '
 — ____ _J

i. STATE TOTAL s s s |L . !
N
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- INSTRUCTIONS -

PART I

Genarsl Instructions

This form is designed 5 that application can be made for-

funds from one or more grant programs. In preparing the
budget, adhere to any existing Federal grantor agency guide-
lines which prescribe how and whaether budgeted smounts

.- should be separatstyshown for different functions or sctivie -
. ties within the program. For some programs, grantor sgen-
cies may require budgets to be saparately. shown by function:

or activity. For other programs, grantor agencies may not
requirs 3 breakdown by function or activity. Sections A,
B, C., and D should include budget estimates for the whols
project except when applying for assistance which requires
Federal authorization in snnual or other funding period in-

" crements. in the latter case, Sections A, B, C, and D should’
provide the budget for the first budget period fusually »

year] and Section E should present the need for Federal 2»
- sistance in the subsequent budget periods. All applications

shown in Lines a-k of Secticn B.

Secton A. Budget Summary
Lines 14, Columns (a) and (b).

For pplications pertaining to a sing/e Federal grant prt;
" gram (Federal Domestic Assistance Catalog number) and

not requiring » functional or activity breakdown, entsr on
“Line 1 under Column (a) the catalog prognm tim snd thc

catslog number in Column (b).

Por applications pertaining to a single prognm mwﬂng
" budget amourmts by multipte functions or activities, entw the

nams of each activity or function on esch fine in Cotumn (a),
and enter the cataiog number in Column (b). Por applica
©  tions pertaining to multiple programs whers aone of the

programs require a breakdown by function or activity, enter

the catalog program title on each line in Column (s) and the

tespectiva catzlog number on each line in Column (b).

For applications pertaining o muftio/s programs whers ©
one Or more programs require. 3 breakdown by function or
" activity, prepars a separate sheet for esch program requiring

the breakdown. Additional sheets thould be used when one

form does not provide adequate space for st breskdown of
data required. However, when more than one shest i3 used, -
the first page should provide tho summary totls by programs. -

.Lines 14, Columns (c) through (g).

. For new applications, leave Columns (o) and (d) blank.

Por sach line entry in Columns (3} and (b)), enter in Columns

(o), (fis'and: [g} the.aontopristeamounts: of funds.nesded ] . i SubIracT Ui EMeuRS.

support the project for the first funding period (usually 8
yesr).

For continuing grant program applicsgions, submit thess-
forms befoce the end of each funding period as required by -

" EPA Form 5700-33 (Rev. 11-86) Pravious editions are obsolate.

Form Approveq.
CMB Na. 2030-0020
Approval expres 7-31-89

the grantor agency. Enter in Columas {c) ana {d) the m,' -

mated amounts of funds which will ramain unobligsted st
- the end of the grant funding period only if tie Federal
grantor sgency instructions provide for this. QOthsrwise,
lsave these columns blank, Entsr in Columns {s) and () the
- amounts of funds needed for the upcoming pericd. The
.smount{s) in Column (g) should bothlumohmoumm
_Cotumns {e) and {f).

For supplementsl grants md dunpn 0 mrdn' oo,
do not uss Columns (¢} and {d). Emer in Column (s) the
_smount of the increes of decrssse of Federst funds and

* entar In Column {f) the amourt of the incrsase or decraame
6f non-Federal funds. In Column (g) entsr the new total

budgsted amount (Federal and non-Federal} which includes
the total previous suthorized budgetsd amounts plus or
minus, &3 sppropriste, the smounts shown in Cofumns (e}

and (). The amount(s) in Column {g) should Aot squal the

sum of amounts iu Columm (o and .

- Ums-&wmnmh!otmqalummuud.
should contain a breakdown by the object class miu ‘ :

Section B. Schedule A—Budget Catsgories -

{n the column headings (1) through {4], enter the titles of the
ame programs, functions, and sctivities shown on Lines 1.4,
Column (a), Section A. When additionsl shests wers pre-
pared for Section A, provide similsr column headings on sach
shest. Por sach program, function or activity, flll In the tot)
requirsments for funds (both Federsl and non-Fedenal) br
objon class mia. »

Unum-s}\owmnﬁmcudmummmmm
. budget (odject c/sz) category for sach column with program,
funcﬁononctlvuyhnding. ‘

m&%mw;um&u&mm column,

Line 6]—Show the amount of indirect cost. Refer t Offics
of Mmmcm and Budget Clrcular No. A-87.

Umn-Enmmwdmmofumamusx. For

sll applications for new grants snd continuation grants the
totsl emount in Column (51, Line Bk, should be the ame as
the total mmmm&wmkmhmnm,ms
For supplemental grants and changes to grants, the total
.amount of the increase or decrsam & shown in Columns
" {1)(4), Line &k should be the sme 8 the wm of the
amounts in Section A, Columns (s) and {f) on Line B. When
sdditional sheets wers prepared, the fast two ssntences apply
onlymd\oﬂmmmumnwm

Line 7-Entsr the estimated unoum of ineumo. it any, ex-
pected to be generstad from this project. Do not add or

fromm e sotad: roject smeunts: Shove: J
‘under the program nacrative statement the nature sod sourcs
of income. The sstimated amount of program income may
bceonudmdhvthnhdmmormqiadmwm
mm mumolthlwtm.

g
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INSTRUCTIONS «

PART NI
{Continusd) .

‘Somon B. Scheduh B—Eudgcx Categories =

Uni: Sc-h-!-'or each program element fill in the total
requirements for funds (Fecera/, nan-chml and wuﬂ and -

manyurs.

Line i=Show the totals ef Lines €4 through h in each

column,

" Lins j=Show the Sute m'als; Totl (Progam Elemens)

and State total might not be equal due t© expenses which
are not classified under specific program elements.

Ssction €, ‘Swrﬁ of Non;Fodcral Resources

" Lines B-11-Enter lmoums of nonoFederal resaurces
‘that will be used on the grant. if in-kind contributions .

are included, provide a brief explanation on a separste
sheet. (See Anachrnem F A-102)) .

Column {a}=Enter the program titles identical to Col-
vmn {a), Secnon A. A breakdown bv function or sctivity
is not necessary.

“Column (b)=Enter the amount of cash and in-kind
contributions to be made by the applicant as shown in

2 - Section A. (See also Attachment F, A-102.)

Column (c!-Enter the State en‘mibuﬁon if the applicant '
- is not & Stxte or State sgency. Applicants which ars a Stats

or Stata agencies should leave this column blank.

Columan {(d)=Enter the amount of cash and ln-klnd con-
tributions to be made from all other sgurces.

Columa’ {(s)=Enter totals of Columns (b, (c), and {d).

Line 12-Enter the tou! for each of Columns {b)-{s). The

~ amount in Column {e} should .be equal to !.hc smount on
Line &, Column (f), Section A. .

S0 P
- L

EFA Form 5700-33 (Rev. 11-86) Previous editions are obsolete.
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Section D. Forecasted Cash Needs - -

" Line 13-Enter the amount of cash moded by quarter from -

ths gnnmr sgency during tha first year.:
l.lm 14=Eater the amount of cash from all other sources

" naeded by quartar during the first year.

Line 15<~Enter the totals of amounts on Lines 13 snd 14.

- Section E. Budget Estimsiss of Faderal Funds Needed for

Balancs of the Project

- Uines 16-19=Enter in Column (a) the same grant program
. titles shown in Column (4}, Section A. A breakdown by

function or sctivity is not necessary. For new applications
and continuing grant applications, enter in the proper ¢ol-

.umns amounts of Federal funds which will be neeaeo 1o

complete the program or project over the tucceeding funding
periods fusually in yesrs). This Section need not be com-
plated for amandments, changes or supplnmms to funds
for the currant year of existing grants.

if mors than four fines are needed to list the program

- titles submit sdditional wmduks a3 necessary.

Line 20-Enter the toul for uch of the Columns (h) m. .
When additional schedules are prapared for this Section,

- _annotte accordingly and show the overall totals on this line.
" Section F. Other Budget Information T

Line 21=Uss this space 10 expisin lmounu'far individuat
direct object cost categories that may appear 10 be out of

“- the ordinary or to expiain the dmzls L required by the
- Federal grantor sgency.

Um ﬂ-&m« the type of indirect rate {provisional, pre-
determined, final or fixed) thet will be in sffect during the

. funding period, the estimated amount of the bass to which
" the rate is applied, and ths ot indirsct expanse,

Line 23-~Provide sny other explanations required herein or

© 8ny other commants deemed necessary.

ARS00213
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PARTYV

: : ASSURANCES
. The Applicant agrees and certifies that he or she will comply with ths regulatnons. poluc:es. guid almes. and

requirements, including OMB Circulars No. A-102 and A-87, and Executive Order 12372, as they reiate to
the application, acceptance, and use of Federal funds for this Federally assisted project. Also. the Appli-
cantagrees and certifies with respect to the grant that:

.1 posussos legal authority to apply for the grant; that

. & resolution, motion or simitar action has besn duly
adopted or passed as an official att of the applicant’s
governing body, authorizing the fiing of the applica-
tion, inctouny~al understandings and assurances
contained thersin, and directing and authorizing the
person identified as the official representative of the
applicant to act in connection with the appiication and
to provide such addiuonal infomuﬂon a3 may be

roqulrod.

2 nmneomprmmnumumommmummm
(P.L. 88-352) and in accordance with Title VI of that
Act, nopersoninthe United States shall, on the ground
of race, color, or nation origin, be excluded from
participation in, be denied the benefits of, or be
ctherwise subjected 0 discrimination under any pro-
gram or activity for which the applicant réceives
Federal financial assistance and will immediately take
any measures necessary to eifectuate this agreement.

3. itwill comply with Title V1 of the Civil Rights Act of 1984
(42 USC 20004) prohibiting employment discrimina-
‘ion where (1) the primary scurce of & grant Is to
provide employment ot {2) discriminatory employment
practices will result in unequal treatmanmt of persons
who are of should be benefiting from the grant-aided
activity.

4. Rwill comply with requirements olthe provisions of the

Uniform Relocation Assistance and Real Progery |
Acguisitions Act of 1970 (P.L. 91-3435) which provides

for fair and equitabla treatment of sarsons displaced
asa resultof Federal andfedsrally assistad programs.

8. ltMl eompfy with the provisiars of tha Hatch Act which

imit the pobitical activity of &mp!qyoes

8. It Wit comply with the minimum v{rage and maximum
_hours peovisions of the Federal Fair Labor Standards

Act, a3 they apply to emplovess ot institutions ofhigher -

education; hospitals, other nen-profit organizations,
and to employees of Stats and local Jovernments who
&re not emplicyed in Integral dperatons in areas of
traditional governmaental functions.

nnR
appearance of being motivated Dy a desice for private

gain for themsaelves or othars, particularty those with
whom they have family, business, or other ties.

mmmm #
using thelr positions for & purpose thatis or gives the

‘8. It will give the grantur agsncy and ths Comptroller.
., General through any authorized tepresentative the
' accesstoandthe right to examine all records, books,
papers, o documents related to the gram.

% uﬁumymurmkemonuunposodwme
Federal grantor agency conceming special require-
ments of law, program requirements, and other ad-
ministrative requirements.

10. It will insure that the faciliies under its ownership,
lease or supervision which ghall be utilized in the
accomplishment of the project are not listed on the
Environmental Protection Agency's (EPA) list of Violat-
ing Facilities and that it will notity the Federal gramor
agency of the receipt of any communication from the
Director ot the EPA Office of Federal Activities indicat-
Ing that a facility to be used in ths project is undar
consideration for Asting by the EPA.

11. it will comply with the flood insurance purchase

requiremants of Section 102(a) of tha Flood Disaster

Protection Act of 1973, Public Law 93-234, 87 Stat.

978, approved Dacember 31, 1976. Section 102(a)
~ requires, on and after March 2, 1975, the purchass ¢

flood insurance in communities where such u':smar-.:\_1

Is available as a condition for the recsint of any Fadoral
financial assistance for construction or acquisii.on
purposes for use in any arsa that has besn iosntif:ad
by ths Secrstary of tha Departmant of MHousing and
Urban Devsiog.ni3rt as an area having special ficod
hazards.

12. It will comply with a:l appncablo requirements of
"Section 13 of a3 Clacn Walar Act Amendments of
1972 (P.L. ©2-500), if tha grant is awardad under any

__grant authority of -that Act, which provides that no
person in the United States shall, on the ground of sax
be excluded from participution in, be denied tha

. benefits of, or be otherwise subiect to disanminaticn.
under any program or astivity under the said Clean
Water Act Amendn.ants for 'wiich the gpplicant -g-
ceives financial assistance and will take all necsssary
measures 10 sffectuats 1us egreemeont.

EPA Form 570Q-33 (Rev. 11-88) Previous editions ara obsolata. -
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON. DC 20460

. . Form Approved
SEPA PROCUREMENT SYSTEM CERTIFICATION | o cemeriosner
APPLICANT'S NAME ~ ASSISTANCE APPLICATION NUMBER . ...

APPUCANT'S ADDRESS

SECTION | = INSTRUCTIONS

The gpplicant must complete and submit 8 copy of this form with each application for EPA Assistance. Hf the

. applicant has cerufied its procurement system to EPA within the past 2 years and the system has not been
substantally revised, complete Fart A in Section Ii, then sign and date the torm. If the system has not been
certified within the past 2 years. complete Part B, then sign and date the form.

SECTION It — CERTIFICATION

|A.latfirmthatthe applicant has within the past 2 years certified to EPA thatits procurement | MONTH/YEAR
system complies with 40 CFR Part 33 and that the system meets the requirements in 40
CFR Part 33_The date of the applicant’s latest centification is:

B.Based upon my evsluation of the applicant’s procurement system, |, 8s suthorized representative of the
applicant: (Check one of the following:)

=P

CERTIFY that the applicant’s procurement system will meet all of the requirements of 40 CFR Part 33
before undertaking any procurement action with EPA assistance

Pigase furmish Ci13110N3 10 Apphcabie procurement orinances And reguistions

—JZ DO NOT CERTIFY THE APPUCANT'S PROCUREMENT SYSTEM, The Spphcant agrees 1

follow the requirements of 40 CFR Part 33, including the procedures in Appendix A, and
8llow EPA preaward review of proposed procurement actions that will use EPA assistance.
TYPED NAME ANp rm.z SIGNATURE DATE

ARS00215S
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OMB NOS. $3995-0001 AND 0840-0017
EXPIRES: APNL 30, 1990 :

MBE/WBE"* UTILIZATION UNDER FEDERAL GRANTS, COOPERATIVE
AGREEMENTS, AND OTHER FEDERAL FINANCIAL ASSISTANCE

-

w ;
X PART 1. (NEGATIVE REPORTS MAY BE REQUIRED)
1A FEDERAL FISCAL YEAR 18.. REPORTING QUARTER (Chack aooroonate ocx)
19 . ‘ O m0c0cr. Oacvanmen.  [J smmorduns [Jen wusess
2. FEDERAL FINANCIAL ASSIS?ANCE AGENCY 3. REPORTING RECIPIENT (Name ana Aaaress)
iDepanmentAgency. BursauAgminisienng Ofhice. ASarassy
2A. REPORTING CONTACT PHONE. 3A. REPORTING CONTACT PHONE:
4A.  FINANCIAL ASSISTANCE AGREEMENT 1D NUMBER 8. FEDERAL FINANCIAL ASSISTANCE PROGRAM
¢C. TYPE OF FEDERAL ASSISTANCE AGREEMENT : _ ,
[0 orant [] cooPERATIVE AGREEMENT [[] oT+ER FEDERAL FINANCIAL ASSISTANCE
© A PERIOD WHEN PROCUREMENT UNDER THIS AWARD WILL
© OCCUR . |
START OATE: END DATE: R :
8. AMOUNT OF TOTAL PROUECT . §C. RECIPIENT'S MBEMWBE GOALS (Percent of procurement oouars (50) for eacn)
DOLLARS PLANNED FOR - . i
PROCUREMENT THIS FISCAL YEAR | -
p $ MBE % . WBE . -
sD. MBEWBE PROCUREMENT ACCOMPLISHED THIS QUARTER |$E. NEGATIVE REPORT (Checx)
- wees WBE § | - [0 see msTrucTIONS
€. COMMENTS. R
7. - NAME OF AUTHORIZED REPRESENTATIVE TMLE -
8.  SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE

\_,l'w-qnmwnmcmuuﬂuummnm -

mmmm

Preserpet by CEPARTMENT OF SOMMERCE
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INSTRUCTIONS

MBEIWBE UTILIZATION UNDER FEDERAL GRANTS,

COOPERATIVE AGREEMENTS,
AND OTHER FEDERAL FINANCIAL ASSISTANCE
Standard Form 334

& General Instructions:-

MBEWBE utilization is based on Execuhvo Orders

11625, 12138 and 12432 and OMB Circular A-102.

" Standard Form 334 must be completed by recipients

of Federal grants, cooperative agreements, or other

" Federal financial assistance valued at $500,000' or

more end which involve procurement of supplies,
equipment, construction or gervices to accamplish
Federal assistance programs.

" Recipients are required to repori to agency award |

officials within one month following the end of each
Federal fiscal year quarter (i.e. January 31, April 30,
July 31 and October 31) during which any procure-
ment in excess of $10,000 is actually executed un-
der this assistance agresment. )

B. Definitions:

Procurement is the acquisition through -order,
purchase, lease or barter of supplies. equipment,
construction or gervices needed to accomp!ash Fed-
eral assistance programs.

" A minority business enterprise (MBE) is a business

concern that is (1) at least 51 percent owned by one

- or more minority individuals. or, in the case of a
publicly owned business. at least §1 percent of the

stock is owned by one or more minonty individuals:
and {2) whose daly business operations are man-

aged and directed by one or more of the minonty -

owners.

There is no standard definition of minamy chdividuals
used by all Federal financial assistance agencies.
However, recipients shall presume that minonty in-
dividuals include Black Americans, Hispanic Ameri-
cans, Native Americans, Asian Pacific Americans, or

other groups whnse members are found to be dis-

advantaged by the Small Business Act ¢r by the
Secretary of Commarce under section § of Exscu-
tive Order 11625. The reporting contact at your
Federa! financial assistance agency c¢an provide ad-
ditional information.

. L tpatar
' Thers @' M0 rigoring Thesthcoc for tne Eav
A R s ot EPA M [
SGTORMENTS *9QrGians 8t 1he K2 8f he gware

onmgnial B Agency
MUSt 1800/t WACSE! 8l §33IEIANCE

Awoman business enterprise (WBE) is a business
concem that is, (1) at least §1 percent cwned
one or more women, or, in the case of a publ
owned business, at fsast §1 percent of the stock is
ownodbyomamwomon.md.(z) whose dai

",Mnmmmon.butmhhctmgedand :

operated by non-minority individuals do not quahfy
for meeting MBEWBE procurement goals.

The following affirmative steps for unlizmg MBEs and
WEESs are suggested: ’

1. Inclusion ot MBESWBEs on solicitation
lists.

2. Assure MBEs'WEEs are solicited once they
are identified.

3. Where feasible, divide total roquiraments
into smaller tasks to permit maximum -
MBE/WEBE participation.

4. Where feasible, establish delivery sched-
ules which will encourage MBEWBE par- .
ticipation.

§. Encourage use of the services of the U.S.
Depantment of Commerce’s Mincrity. Bus-
ness Development Agency (MBDA) and the
U.S. Small Business Administration to iden-
tity MBEs'WBEs.

6. Require that each party to & subgrant, sud-
: sgreement, ©r -contract award take the
affimative steps outlined here.

C. Instructions for Part &:

1. Completa Federal fiscal year and check ap-

- plicable reporung Qquarter. (Federal fiscal
year runs from October t through Septem-
ber 30.)

2. entify the Federal financial assistance de-

G or oner subacil DN Dnledirs

your financial assistance agresment.

AR 560218



43.

Ba.

. Sb.

Se.

lgentify the agency, state. authonty, urver-
sity or other orgamization which i3 the re.
ciprent of the Federal financial assistance

ang the person to contact concerning this -

report.

~ Assistance agreerrient number assigned dy

Fegeral financial assistance agency.
it appropnata. identty specific department

or agency Federal financial assistance proe

gram under which this project 18 awarded.
Check type of Federal assnstance.

Pencd during which contracts and other
purchases under this award will actuany be
executed.

Includes procurement using Federal funds

plus recipient matching funds and funds
from cother sources.

Portion of total procurement dollars recipi-
ent plans to spend with MBEs or WBEs
this fiscal year. With the concurrencae of the
Federal financial assistance agency, a tair
shara goal shall be determined by each

‘recipient.

Doilar amount of all MBE‘WBE contracts

awarded under this assistance agreement

this quastaer. -

Check only if one or more procurements in |
excass of $10.000 were executed this re-
porting Quarter but no MBEWBE procure-

ments occurred. Sign and date form and
roturn it to Federal ﬁnanc:al assistance

,agency

8. Additional comments or expianatons.
Pleasa roefer 1o specific item number(s) i
appropnate.

7. Name and title of official agministrator or
designated reporing official.

8. Signature and month, day. year reoor sub-
 mitted.
D. lmtrucdons for Part it

For - each MBEWBE procurement over $10.000
made under this assistance agreement dunng the
reporting quarter, provide the following nformation.

(Recipients may aiso report on individual MBEWBE

procurements of less than $10.000 if they want

-these credited toward their MBE'WBE goals. how-

aver, reporing on smallor procurements is not re-
Quired.)

1. Check whether this is a ﬁrsz ter procure-
ment made directty by Federal financial
assistance recipient or other second tier
procurement made Dy recipient’s subgran.
tee or prime contractor. Inciude all quality-
ing second tier purchases executed.'this
quarter regardiess of when the first ver

* procurement occurred.
2. Check MBE or WBE.
3. Dotlar value of procurement.
4. Date of award, shown as month, day, year.
8. Using codes at the bottom of the form,

idently type of product or service acquired

through this procurement. (eg.. enter 1 if
agriculture, 2 il mining, etc.). -

8. Name and address of MBE'WEE firm.

AR500219
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. Approved Dy Ofice of Menagement and [Paal  ©f .
'REQUEST FOR ADVANCE e e Suary
OR REIMBURSEMENT ":"‘S'n | D aovance O Soweun | [ cam
‘ : saYM T v S :
(Ses dnstructions on back) B sy 0 saxriar . |0 dershuia ¢
?me ‘ gumwm & ROABLR FOR T8 RIIOGT
{ . |
. g T T T A ST e WY “PERIO0_COVIERED
NP1, CRioGesinG WUMATA | WW
RIS IR SRSARIATN TN € ST XTI T T T YT {Y]]
Neome L ’ Yame v [
f< 7~ Lt
.uklrcd-

g‘ 1P Cadde ¢
1.

COMPUTATION OF AMOUNT OF RD)

MBUNSEMENTS JADVANCES REQUESTED

(s)
PROGRAMS /FUNCTIONS/ACTIVITIES &

1]

lc)A

(42 ¢/ dale)
8. Totat program
outisys

to date

mem

whinus
;ﬁwm(ﬂuc _

€. Catimatad not cosh Sutisys for sevence
period

8 _TYois! (Sum of bnas 0 & &)

LA WMMGMMI»\..

E_hauloumdmmlma

G_l glmmw

M\jmnu-m‘ml

& Advences requirsd by 198 semth

~ month, when Feduest:
Focversl
for vse

]
g

it |

2nd month

:

m

37¢ month

B

i

ALTIRMATE COMPUTATION POR ADVANCES ONMLY

8. wsmmmm-mumimmmwmm

8. Loss: Estimetad Dalance of Feders! cash an hand udhﬁmum'm

¢ Amoumt reguested {Line ¢ mimus ins b)

33

COATINCATION

1 cortity that © the best of vy Enowiedpe
8nd bobef the Gats abOve Be COMICt and
thet sll eutisys were made in accordance
with the grant conditions &7 Other agree-
et Snd that PaYENT i Ous SNG s BcK
Deen proviousty ruluasiud,

e ———— e —
TIPID OR PIINTED RAML AND TITLE

SHARATURE OF AUTHORIID CIRNIFYNG OFNCIAL

OATT RIDULST
SUBMITTED

L (ARLA
B

This spas for agienly Ut

ARS00220
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INSTRUCTIONS

Pleass type or print leg:blya items 1, 3, 5, 9, 10, llc. lle. llf 113. 11, 12 and 13 are self-cxplanatm'y'
specific instructions for other items are as follaws.

Items Entry Item - - Entry

2 Indicate whether request i3 preparsd on cash or ac- . use ss many additional forms a3 needed and indicste-
crued expenditure basis. A3 requssts for advancss. page number In space provided in upper rightt how-
shall be prepared on a cash basis. over, the summary totais of all programs, functions,

. ) : or sctivities should be shown in the “total” column on

4 Enter the Federal grant numiver, or other identifying the first page.
number assigned by the Fedezal sponsoring agency. If ) E ,

-the advance or reimbursementt is for more than one 11a Enter in “as of date™, the month, day, and yssr of the
Setrosate amounts, O a saparate sheet, st each . acing of the sccourting pariod to which tis amount

S | er program te o nds,

grant or agreement number and the Federal share ol rebates, and discounts), in the appropeists columas,

outiays made against the grant of urnmcm. For requests prepared on » cash basis, outlays ars the

6 Entsr the smploysr identification number aullncd by .'.f'.': O;,'m.' u,;h ;ls!:udmm for goods m.:.“g:.

: 1081 ) e amou expenses charg ..
tion) codse if requested by the Federsl agency. of cash advances and psyments mads to subcontrae-
tors and subrecipients. For preparsd on an

7 This space is reserved for sn mccount number or other- sccrued upcndit::‘n basis, m the :::‘ of the
ldentifying number that may be assigned by the actusl cash disbursements, the smount of Indirect ex-
ncipwm. ' penses incurred, snd the net increase (or decrsass) In

th ient {i '

8  Enter the month, day, and yesr for the dbeginning and m-pm.mmwm“ zm"::m,‘“, t:.gmoodms.;n::th.‘:
snding of the period covered i this request. If the re- . ployess, contracts, subgrantees and other paysss.
Quest is for an advance or for oth sn advance and re- i
imbufumcnt, shaw the m that the m!"“ will 115> Enter the cumulative cash income received to date, if
cover:-if the request is for reiimbu snt, the uests are red on » cash basis. For requests
period for which the reimburssment is requested. g prepa e yor req o

. . _ prepared on sn accrued expenditure basis, enter the

Note: The Federal sponsoring egencias have the option of enter only the amount appicable 1o program incoms
requiring recipients to compiets itsms 11 or 12, but not that was ired 1o be p“d for th iect
both. ltem 12 should be used when only 3 minimum o bythrn: s of the u pr : m:":”’ m°;t_°'°'
smount of information is needted to make an advance &n i gresme
snd outlay information comtsined in item 11 can be - 114 Only when making nquosts for advance .m :
obdtained in » timaly manner frmm other reports. paym g
" ‘ ) enter the total estimated amount of cash outlays that -
11 The purpose of the vertical columns (s), (b), and (¢), is - will be made during the pericd covered by the advanca.

to provide space for separate cost breakdowns when 8
project has besn planned and budgeted by program,
function, or activity. if additicms! columns are needed,

13

Compiets the curtification befors submitting this
reqQuest. .

ARS00221
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Item

‘Please type or print legnbly items 1,2:3,6.7,9,10d, 102, 10g, 10:. 101, 113, and 12 are self-explanatom
~ specific instructions for other items ars as follows:

~ Entry

Item

Entry

. »-

4

" Enter the omployer xdenﬁf:atxon number auignecl by
ths U.S. internat Revenue Service or FICE (institution)
code, if required by the Federal sponsoring agency.

This space is reserved for an sccount numbsr or other

identitying numbers that may be assigned by the

ﬂﬂﬂl!l’l&

En!er ths month, day, and year of the bégmﬁmg and

. anding of this project penod. For formula grants that

10

,are not swarded on 3 project bam, show the grant

period.

The purpose of vertical commns (3) through (f) is to
provide financial data for each program, function, and

. activity in the budget a3 approved by the Federal spon-

102

-10d

soring agency. If additional columns ars needed, use 83
many additional forms as needed and indicate page
number in space provided in upper right; however, the
totals of all programs, functions or activities should be
shown in column (g) of the first page. For agreements
pertaining to several Catalog of Federal Domestic
Assistance programs that 49 not require 3 further
functional or activity classification breakdown, enter
under columns (3) through (f) the titla of tha program.
For grants or other assistance agresments containing
‘multiple programs where one of more programs reramu
-3 further dreakdown by function or activity, use

separats form for each program showing the apphcablt '

functions or activities in the separate columns. For
grants or other assistance sgreements containing sev.
eral functions or activities which are funded from
several programs. prepare 3 separate form for each

activity or function when requested by the Federal
Aspcnsoring agency.:

Enter the net outlay. This amount should be the sams
as the amount reported in Line 10 of the last report.
if there has been an adjustment to the amount shown
previously, please attach explanation. Show zero if this
is the initial report..

Enter the total gross program outlays (less rebates,
refunds, and other discounts) for this report pericd,
including disbursements of cash realized as progrsm
income. For reports that are prepared on a3 cash
basis, outlays ars the sum of actual cash disburse-
ments for goods and services, the amount of indirect

. expanse charged. the valug of in-kind contributions

,applied. and the amount ‘of cash sdvances and
‘psymsnts made to contractors and subgrantees. For
reports prepared on an acerued expanditure basis, out-
lays are the sum of actual cash disbursements, the

- smount of indirect expense incurred, the value of in-

kind contributions applied, and the net incresse (or

decrsase) in the amounts owed by the recipient for
forsarvices.

g00ds and-othefproperty receibedt snd
performed by employess, contractors, subgrantsses, snd
other payees.

UL G

10c

Enter the smount of all program income realizea in
this pericd that is required by the terms and con-
ditions of the Federal award ta be deducted from total

project costs. For reports prepared on » cash basis,

10f

10h

enter the amount of cash income received during the'
reporting period. For reports prepared on an sccrual
basis: entsr the amount of income earned since the
beginning of the reporting period. When the terms or
conditions sliow program incoms to be sdded to the

" total award, explain in remarks, the mrco. amount
and disposition of the income,

Enter umount pertaining to the non-Federsl share of
program outlays inctuded in ths amount on line e.

Enter total amount of unliquidated obligations for this -
project or program, including unliguidated obligations

' to subgrantees and contractors. Unliquidsted obligs-

10j
10k

10m

11d

©1le

".'!

‘.

114

n."

Pintsg O

tions are:
Cash basis—obligations incurred bdut not paid;

Accrued expanditure basis——obligations incurred but
for which an outiay has not besn recorded.

Do not include any smounts that have been inctuded
on lines a through g. On the final report, line h shauld
have » zeru balance.

Enter the Feders! share of unliquidated obligations
shown on line h. The amount shown on this line should
be the differencs betwesn the amounts on lines h and i

Enter the sum of the amounts shown on lines g and j.
If the report is final the report should not contain any
unliquidated obligations.

Enter the unobligated balance of Federal tunds. This
smount should be the differsnce between lines k and L

Enter rate in effect during the reporting period.
Enter amount of the base to which the rate was applied.

Enter total amount of lndinct cost charged during the
npoﬂ pcnod.

Enter amount of the Federal shars charged durin( the
report period.

1f mors than one nto was apphod during thl project
period, include a separate schedule showing bases
aganst which the indirect cost rates were applied, the
respective indirect rates the month, day, and vear the
0+ RS TEtRB O WeTE: i PHECh: MENOUTLE I INGLICT 8.
pense charged to the project, #nd the Fade. st share ~¢
indirect expsnsacharged to 2= ¢ project o date. -

IOIHIQ’SMD|"
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VEPA . COST OR PRICE SUMMARY

{See accompanying instructions before eompleting thfs form)

Form Approved
OMB8 No. 2020-001? .
Appraval expires 10-31-86

1. RECIPIENT

PART I — GENERAL

2. ASSISTANCE IDENTIFICATION NO. -

3. NAME OF CONTRACTOR OR SUBCONTRACTOR

4. DATE OF PROPOSAL -

S ADDRESS OF CONTRACTOR OR SUBCONTRACTOR fincfude ZIF Code)

.

| TELEPHONE NUMBER finc/ude Ares Code)

€. TYPE OF SERVICE TO BE FURNISHED

PARTY ll - COSTSUMMARY
- g : ) MOURLY Esmutto
7 OIRECT LABOR fSpeciy lador categories) ®ouRs |- RAYE €cosT . TOTALS
U s )
DIRECT LABOR TOTAL: s
. ESTIMATED
€ INDIRECT COSTS 1Soecity indirect cost poois) . AATE z BASE = CosT
s s )
R INDIRECT CCSTSE TOTAL: [
{ 8 OTHER DIRECT COSTS )
! ’ ESTIMATED :
3 TRAVEL COsT <.
“11) TRANSPORTATION ] '
121 PER DIEM $
TRAVEL SUBTOTAL: [ ]
_ ESTIMATED
t EQUIPMENT. MATERIALS. SUPPLIES rSpecily categormes) T Qry cosT COST
[ ] []
N R - o EQUIPMENT SUSTOTAL:
. " - ESTIMATED
¢ SUBCONTRACTS COST
¢
SUBCONTRACTS SUBTOTAL: ‘$
: ' ESTIMATED *
¢ OTHER iSpecry categorms) €OST
(]
" OTHER SUSTOTAL: ¢
o ¢ OTHER DIRECT COSTE TOTAL. s
. 10 TOTAL ESTIMATED COST |
\‘ 1Y BROFIT - - - - . . 4

)2 TOTA, BAICE

EPA Form 6700-41 (Rev. 4.88) Previous editions may be used until supplies 8re exhausted.



PART = PRICE SUMMMY

13 COMPETITOR -] CATALOG LISTINGS. IN-HOUSE ESTIMATES, PRIOR QUOTES -

findicate basis for price comparison}

MARKET

PRICE(S)

PROPQSED -
PRICE

PART [V — CERTIFICATIONS

14.  CONTRACTOR

142. HASAFEDERALAGENCYORAFEDERALLY czmmeo STATE OR LOCALAGENCY PERFORMED ANY REVIEW OF YOUR ACCOUNTS OR
RECORDS IN CONNECTION WITH ANY OTHER FEDERAL ASSISTANCE AGREEMENT OR CONTRACT WITHIN THE PAST 12 MONTHS? -

D YES G NO (if “Yas™ give name, address. and telephone number olnwcwmg office —

Jrap. THIS SUMMARY CONFORMS WITH THE FOLLOWING COST PRINCIPLES .

_
‘f14c. Thus pwoosal 13 submmod for use in cormccuon with and iy response to:
)

This 13 to certify to the dest of my knowiedge and beliet that the cost and pricing dats summarized herein ace | [2) DATE

complete, currant. and accurate as of: ; “ o

1 further certify that » financial mansgement :aplb-luty exists 10 fully and accuratsly sccount for tha financial iransactions under this

project. | further certify that | understand that the subagresment price may be subject to downward renegotiation and/or recoupment

where the sbove cost and pm:mg datahave besn dctmmnnu uuunouudn. notto have besn complete. curnm. and acturate nmm

date above.
{3) ITLE OF PROPOSER SIGNATURE OF REVIEWER DATE OF EXECUTION
18. RECIMENT REVIEWER . - .

1 cectily that | have reviewed the cost/price summary set forth herein and the propouc COSts/price appear mpublc l’or wugrumom :

award. .
{3 TITLE OF PROPQSER SlGNA‘I'URE OF REVIEWER l DATE OF EXECUTION )

et e ce- T sl \“"\/ . S 4 "?.‘-'.’::“--.r

18. - EPA REVIEWER
13) TITLE OF PROPOSER SIGNATURE OF REVIEWER DATE OF EXECUTION - )
EPA Form 5700-41 (Rev. 4.84) ) Page20t3



PURPOSE AND APPLICABLITY" ... .
The purpose of this form is to provude 8 simple form for the disptay of cost and price data. 40 CFR 33 290 requires the

-recipient to perform cost or price analysis for every procurement action, im:luqu subagresment modifications. This

form is not required by EPA, but may be used 8t the recipient’s option. If the recipient currently uses a cost and price

INSTRUCTIONS - ‘
#f this form is used. CAREFULLY READ AND FOLLOW ALL INSTRUC-

TIONS. Many items are not seli-explanatory. Attach addiionsl shests

i necessary.
Use anly the applicable portions of this form:
Part | is applicadie 10 sl subagreements.

Part il is apphicabie 10 gll subsgresmaents reduiring 8 cost lnalvm
pursuant to EPA procurement regulations.

Partillis apphicadie to all subagresments whers review s basedon -

‘prics comparigon (i.e., price anslysis).

Part IV certifications will be exscuted a3 required by the inmuc~ '

tions for each biock.
PART 1 =— GENERAL

~ ftam | = Enter the name of the recipiant as shown on the assistancs -~
agreement.
tem (1 = Enter the assistance entification Aumber shown on the

sssistance sgreement (or assigned 10 the project, if no assistance
agresment has yet been executed). .
ftamn 3 = Enter the name of the contractor or subcontractor with

- whom the subagresmaent s proposed t0 be executed.
.- Itam & = Enter tha date of the contractor’s or subcontractor's proposal

10 the recipient.
Item B =Enter the full maling address of the eonm:tor of subd-
contractor.

ttem € — Give a brief description of the work to be performed under i

the propoud subagresment.
Part il — COST SUMMARY

Thig portion of the form 15 to be completed by the contractor (or his/her - ‘

subcontracior) with whom & subsgreement is proposed 10 be exe-
cuted. unless that sudbagreament 1s 8 formally sdvertissd. compet-
tivaly bid. fixed price contract.

Nothing in the following discussions shouldbe mnterpreted 85 recom-
mending the inclusion §s direct costs any items normally trested &3
- overhead costs in the form's accounting or estimating system. 40CFR  ~

Part 30 identifies general cost principles applicadle to subagreements
under EPA assistance. Pursusnt to that Part. all subagreements

awarded to profit-making crganizations are subject to the cost ptincee

plesct41 CFR 31.2. Architect enginesr and CONSIrUCHiON CONTTacts are
siso subject to 41 CFR 31.105.

ftem 7 — Direct Lador

Direct labor costs normaliy include salaries at @ regulsr time rate.
Overtime pramiums should be odcnrmoduparauly onensrtachment.

incurrence of unsnticipated overtime COStS requires the approvel of

the racipient atthe time of incurrence. i significant overumae is known
10 be needed at the ime of complation of the cost review form, the
reasons therefors. labor categories, rates and hours should ba identi-
fied on an attachmaent. Also included is the cost of partners’ or princi-
pals’ time when they are dirsctly engaged in services to be rendersd

EPA Form 670041 (Rev. 4-84)

- o o s *d

~ analysis form which acomphshes the same objectwes s thns form. the rectpient may use its own {orm

under the subagreemant. incase the fulltime of any employee is notic
be devoted to work to be parformed under the subagreement only the
cost of actusltima 10 be applied should b¢ included. The compensatior
of & partner or principal ghall be included as dirsct cost enty for the
time that she/he is axpectad to be engaged directly in the performantce
of work under the subagresment and only i & is the lirm’s norma.
practice to charge such time cirectly 1o 8l jobs. Tha rate of compenss -
tion of & pariner or principal ghall be commensurate with the €ost 0!
employing another qualifisd person 10 do such work. but the ssiary
portion ghall not excesd the actua! salary rate of the individual con-
cerned. Distridution of prom: shall not be included in the rate ©:
compensation.

Enter in block 7 the categories of professions! of technica! personne

necssary to perform sch major element of work under the subagree-
ment scope of sarvices. Estimate hours worked for sach category anc
extend tham by the wage rates o be paid Guring the actual perfor.

" . mance of the work. Current rates. adjusted for projected increases. ¢

any, should be used for the actusl categores of labor contemplated A’
projected incresses shouid dbe supporied by rscant expsrience o-
established parsonnel policy.
Entar in the far right column the total estimated girect lador cost.
Supporting reconds 1o be maintained by the contractor gnd which
must bs submitied or Made availadie to the recipient or EPA ypar
request inciude: v
2. The method of estimating proposed hours worked.
_b.  The computation tachnique used in srriving 8t propoud lade
-rates.
¢. Thespecific documents, books, or other records used nfac:ue
source material to develop proposed hours workss anc un:
rates.
d. Detsiled rate computations wmch were used In computing ™
information subnitied on the form.

#f in Dlock 143, the contractor has checked “No.” & drie! narrate-

" descriphion of the methods uset 1n SITving St stems 8 through g ados

shall be inciuded on an attached sheet.
ftem 8 = Indirect Costs

_Indirect costs may consist of one or more pool: ofaxpenses which er.
grouped on the basis of the benefis accruing 10 the cost objective

raprasentad by the distribution base or bases to which thay are alic
&£sted. Since accounting practices vary, the use of parucular grouping
iz not required. Naither is the use of any particulsr aflocation bas
mandstory. However, & s mandatory that the method used results +
8n equitable slfocation of indirect costs 10 €03t objectives whith the
Normally, the firm’s sccounting system and estmating practices w.
determine the method used 10 sfiocate overhaad costs. The firm
established practices. i in sccord with penerally sccepted sccourtr

. principles and PROVIDED THEY PRODUCE EQUITABLERESULTS it

Page 3 of
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TNE CIACURASTANCES. will generally be sccepted. Proposed over-
hesd retes stnovid repeasent the furn's best astumate of the rates 1o be
esperienced BuUring the subagrasment period. They shoukl be besed
UDON rECENE WIDEIIENCS 8nd Do odmsud for ktnown !utm nhich mll
influsnce excoerienced trends. .

Common searthesd groupings overhead on direct iador and peners!
ana sormumsretive s1penses. The liest grouping ususlly includes '

smploymene itazes. frings beneiits. holidays, vecanon, idle ume.
donuses. sscsapplicadle (o diract lador. The second generally inciudes

the remsemeriy COSIS wiich Decsusa ol theirincyrrence for commonor
104t obyechwess 808 NOt readily subject 10 trestment as direct costs. Ris

expected, Amevever, that propossl groupings will correspond wan the

firrm's normall method for accumulsting indirect costs. fUnder some

sccountng systems, the first grouping would be included instasd
under o T} No specisl categorization is required provided the
rasults sva ressikstie and equitable.

Direct solarnt sre the normel distrdution uu!amn&m.bw,
in some catsmsiances other Dases produce mora equisdie rasuls.
Aginthe caseral averheed costs groupings, the method 1o be used will

_ depand uporrcthe lirm’s normel practices .nd:ho equay ol the resuls

Dfm.m cxcumstances.

in the case oV mumbrlnch hrmx. joint vantures, or aflilistes, # i3
expected st overhaad costs applcable to the specitic locstion(s)
whare werk n8.t3 be based on cost data from the most recent fiseal

periods spciasied t0 rellect changas in volume of business or

SDOrstIonk -

Enter i ook B the indirecy cost pools normally usad By the firm for
aliccation alFundirect costs. Enter the indicect cont rats for sach pool
and extond amch one Dy the rats Dase to which it 3pplies 1o strive st the
eSUMated mthr#Ct CONS 10 DO INCUITEd duning the actusl performance
of the work 19'the direct 1ador total from block 7 is not used 38 thae rate
bDase for amy i 1he indirect COSt DOOLS, the I8 bcu uud must be
Olnllu\d-m STachHed shaet.

A Drigf nawraneve statement outhining the firrm's polucnn and pracuces
for sccumisting indirect costs. Enter the sndirect cost rate costs and
the metnod umed 10 Compyte the proposed rate or rates shall sccom.-

pany the fermm \Include comment on the fiem's policies regarding the
pricing snd coasting of princips!s” imse. The normal accounting treat-

ment of prnc08ls’ salenes. the anausl munu. and the hourty -

charge cimm. it 3804, shou!ld be discussed.

Enter i the ter nght column the totsl mnmod indirect costs.

SUDCOrDINgreEcards to b MNtained by the CONraCtor 8nd which muss

Do submrtaeor Made avaiadie 1o the reciprem or EPA upon rnm
inciude: .

Detatews cont m,m:vg overhesd accoums, sliocstion
Dasem. 88 1310 COMPUISIONS fOF the Dreceding fiscel period. i
MOre AN Lx Moaths of the currers fiscal panad have slepsad,
cout detta for this penod 8houid be included as one of the three

- Compecrty ‘Dudgets. budgetsry cost datd. and overhedd rate
mm!uhnulmu
m:-o-nmm

The foliowning items e lustrative demmm“w“w:
womdu:n'

8 TIowalmmitil: inelutoms Sreruperionery. lougwg:

and sacaitental s2penses incurred by personnel or coONSURSMS
whdlg irn. B travel STBtus N connection wih the performence of
serwcomrequired by the contract. The cost principies genersily

EPA Form B700-41 (4-84) '

‘.

':.\ PR

require the use of 1833 then lirst ciass aw sccommodations &

830 lirnnt the cost of private swcraf. \)

- {1)  Long distance telephons. talegraph, sndcable s1sen.
10 be incureed iR connection wah the performance
services required in cORNeCTION writh the contract.
@) . Reproduction costs including blueprirms. bisck and we
. prints, ozaid prirs, phmgmm. nhomm:. negetie-
. ond exgresscharges.
3) Commercial prirging, binding, srtwork, snd modeis
{€)  Speciel equipmen.
e  Subconeracts. -
d.  Other. Dirsct costs. # any, not mciuded sdove:

& Equipmer, Materials, WSupplu:v

Enter in blocks 98-d ail other direct costs proposed Trave! ce -
sntersd must b8 supported Dy an sriachment which identifies ©
number of st 1r1Ds proposed and the estimated cost der staff trip
doth local and long distancs transpontation. The number of davs @
the rate per day must e provided to support the per diem shown E:
.umblod ’l:l ang eomumm lc:umonl m\m b Jenufied separa:
in

!'ammmommmwmoamhmmmwmnua-rm:e
{§0-4)

lmmwummmwmmmumammm
Do submitted or Mace availadid 10 the recipiant or EPA upon requ
mdua:

5. bess for other direct Costs proposed.

b fwuﬂmsdm.mumutnmmmm\)
amount of sach con slemam.

ftem 10 = Total Estimated Cont

Enter the total of sl direct 1ador, 1direct COSLS, N3 Other direct cC
fromitems 7. 8. 2ng 9.

ftem 11 = Profis

A lair and reasonable provision for profit cannot be made by sim

" apolying 8 certain precetsrmuned percentage 1o the total astimes
cost. Amher. proti will ba asumatsd as 8 dollsr smount at
congidering:

'y mdnn.

B nature of the work te be performed.
e exterm of liem’s invastment,

4

subcontracting of werk, and
o  othercrienis

The Federsl Acquisition Reguistion cost principles spplicedle to 3.
ogreements with prolit-meking orgerniations (89 CFR 31.2 »

.. .JJJMAWMWW,
= By FrvRg ot G Pl conduct of thae Business. Exempies of eo.
_ wiich are Net alowebla under thess cost princsples include. dut &
" not kmaed 10, sntertmenement, ierest on borrowed cepntel, and ¢
dedts. Recauss the Gavernment considers “prola” 19 be the excass



price over gliowable ¢costs. such computation can indicate & higher
profit estimate that the lirm's experienced profit as it customarily

computes it. The contractor may separately disciose to the recipient ks

Customary computations.
Enter the dp!ur-lmoum of profit i biock 11.
Item 12 — Total Price |
Enter the totl of kems 10 and 11.
PART Il — PRICE SUMMARY

This portion of the form s for use by & recipient when price comparison
fi.e.. price anslysis) is used in gsubagreement review. it may &/so be

used by 8 contractor whan price COMPInNsdn 18 uud as & bass for

awasrd ¢f 8 subcontract.

- ftemn 13 = Competitor's Catalog I.ming:. in-House Estimates,
Price Quotes

Enter sourcas of sll competitive bids or quotes received, or catsiogs

used and their prices, or in-house estimates made, if approprate. for

comparison. Attach edditions) sheets if necessary, perticulerly for

purchasas of several ditferent itsams. ‘

Enterinthe far right column the proposed prica for the subagreement.
PART IV — CERTIFICATIONS '

item 14 — Contractor = FOR USE BY CONTRACTOR OR SUBCON-
TRACTOR ONLY.

8. Complete this biock onty # part it has besn completed.
b.  Compiets this biock only if part il has been compisted.

EPA Form §700-41 (Rev. 4-84)

Enterthe specific cost principles with which the cost summary of Pars
il conforms. Cost principles applicadle to subagresments with variout
types or orgamizations sre identified in 40 CFR Part 30.410. Cosr
principies spplicable to subagreements with proint-making organa-
tions are those st 41 CFR 31.2, and, for architect-enginesror construc-
tion contracts, 41 CFR.31.105.

(N (1) Describe the proposal, quotstion, reques: for price
adjustment, or other submission nvolved, giving 8pprop-
riate identifying number (e.g.. RFP No .

(2]  Enter the date whan the price REgOLALIONS were €on-
cluded and the contractprice was sgreed1o. Therespon-
sibility of the subagreement 1s not hmited by the persons:
knowiedge of the contractor’s negotiater if the time of
agresmant, showing that the nepotsted price 15 Rt
based on compiste, current, and sccurate ¢ata.

(3)  Entertha date of signatura. This date should be as close
88 practicadle 10 the date when the price negonatcns
were concluded and the subagresmant price was greec
10 {not 1o excesd 30 cays).

ftem 16 — Recipient Reviewsr — FOR USE BY RECIPIENT ONLY.

' required by applicabie assistance regulstions. the recipient mus:

submit the signed form tor EPA raview Prior to execution of the
subsgresment.

ftem 18 = EPA Reviewer — FOR USE BY EPA ONLY. -

Page S of &
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APPENDIX C

KEY CONTACTS LIST

I. Contacts for the Superfund Program
A. EPA Technice! Assistance Grants Staff
B. EPA Headquarters Superfund Community Relations Staff
C. EPA Repgional Techn;cal Assistance Grants Contacts
D. State Superfund Contacts '

Il. Small, Minority, and Women's Business Contacts
A. EPA Headquarters Contacts
B. Minority Business Development Centers (Regional Offices)
C. Minority Business Development Centers (District Offices)

fil. intergovernmenta!l Review Contacts

A. State Single Point of Contact List
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The Citizens’ Guidance Manual for the Technical Assistance Grant Program

o 'KEY CONTACTS LIST o
\_/ -
I. Contacts for the Superfund Pr'op‘ram . :
) A. EPA Techn!éal Assistance Grants Staff < d
Daphne Gemmill ' ' L

Office of Emergency and Remedsar Response : )
EPA Headguerters (WH-548E) C i

. 401 M Street, S.W. ' _ ' )
Washington, DC 20460 e : . S §
(202) 382-2460 : ‘ ’

B. EPA Headquaﬂarc Superfund COmmun!ty Relations Staff

Melissa Friedland » vanessa Musgrave
Superfund Community Relanons Coordinator Superfund Community Relations Coordinatar
Office of Emergency and Remedia! Response -Office of Emergency and Remedia! Response
; EPA Headquarters (WH-548E) EPA Headquarters (WH-548E)
! 401 M Street, S.W. 401 M Street, S.W.
weashington, DC 20460 . Washington, DC 20460
(202) 382-2461 : v (202) 382-2462

1

i

C. EPA Regional Technical Assistance Grant Contacts : : - - |
, : 1

i

}

i

{ Reglon1 - . Region 4

b’ Mary Grealish , ) o A Pat Zweig -
- Superfund Management ' : _ Superfund

EPA - Region 1 - ‘ EPA - Repion 4 , N

John F. Kennedy Federal Building 345 Courtland Street, N.E. : L

Boston, MA 02203 : E Atlanta, GA 30365 . i

(€17) 565-5701 , ’ (404) 347-2234 .

Reglon 2 ?::r::nrsnau' - |

Lillian Johnson © e

Office of Public Affairs :

Office of Public- Affairs EPA - Region & | , i

EPA - Region 226 Federa! Piaza 230 South Dearborn

New York, NY 10278 : :

v ‘ Chicago. IL 60604 :

(212) 264-4534 © . (312) B886-4359 ;

o |

Region 3 A : Region 6 . :

Ann Cerdinal . Ellen Greeney '

Ottice of Public Atfairs - \ ~ EPA - Region 6. h

EPA - Region 3 _ 1445 Ross Avenue, 10th Floor - !

841 Chestnut Street -~ . ‘ Dallas, TX 75270 » i
Philagelphia, PA 19107 . - (214) 655-6720

. (215) 597-83805 . : ‘ ;
- ARSNN230 |
! ) AR~ — —— —
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Appendix C

Reglon 7

Steve Wuntz

Office of Public Affairs

EPA - Region 7

728 Minnesota Avenus
Kansas -City, KS 68101
(913) 23562803

Region 8

Robin Coursan

Superfund

EPA - Region 8

1 Denver Place

999 18th Strast, Suite 1300
Denver, CO. 80202 .

(303) 293-~1648

D. State Superfund Contacts

Region 1

1 .
Wwilliam Delaney
Director, Information and Education
Connecticut Department of Envuronmental
Protection
Offica of Public Affairs
Room 117, State Office Building
165 Capitol Avenus
Hartford, CT 05106
(203) 586-5524

- Maina:

Kavin Nelson

Environmantal Sarvices Specialist

Office of Information and Education

Maine Department of Envxronmental
Protaction

State House, Station 17

Augusta, ME 04333

(207) 289-2343 ‘

Massachyszetts:
Sara Wainstein
Director, Office of Public Participauon

Massachusetts Depanment of Envnronmental '

Quality Eoginsering .. .- - +o- - .
1 Winter Street, S5t Froor :
Boston, MA 02108 ' ’
(617) 292-5820

Regien 9

Helen Burke

Toxics and Waste Management Division
EPA - Region 9

215 Fremont Street

San Francisco, CA 94105

(415) 974-7538

Reglon 10

Gretchen Schreiber .
Hazardous Waste Division
EPA = Ragion 10

1200 Bth Avenua
Seattla, WA 388101
(208) 442-2100

Naw Hamoshira:
Kennath Marschner
Administrator, Hazardous Wasts Bureau
Water Supply and Poliution Comrol

Commission

Hazen Drive
Concord, NH 03103
(603) 271-2943

Bhode !island:
Tom Getz, Chief
Division of Air and Hazardous Materials
Rhode island Department of Environmental
Management '
75 Davis Street
Providence, Rl 023508
(401) 277-2808

Tom Moys

Wasta Management Division

Environmental Release Management Sectnon
Agancyy ot Natural-Resources., . :

Departmant of Environmental c::nservatlon -

103 South Main Strest
Waterbury, VT 05878
(802) 244-8702

ARS0023
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Reglon 2

New Jersey:
Grace Singer
Chief, Bureau of Communny ﬂelatsons
Division of Hazardous Site Mitipation

New Jersey Department of Environmental '

Protection
CN413
401 East State Street
Trenton, NJ 08625
(609) 984-3081

New York
Bruce Bentley
Citizen Participation Specnalist

- Depantment of Environmenta! Conservation

80 Wolf Road, Room 505
Albany, NY 12233
(518) 457-0849

Region 3

Delawsare:
David Smail :
Chief, Information and Education
Department of Natural Resources and -
Environmenta! Control
P.O. Box 1401 :
Dever, DE 18501
(302) 736-4506
District of Colymbia:
A. Pagmanabha, Director
Pasty Hardin, Public Aftairs .
Department of Consumer and Regulatory
Affairs
" Environmental Contrcl Duwsion
5010 Overiook Avenue, S.W.
Washington, DC 20032
(202) 727-7385

- Marylang: '
Ray Feldman/Peggy Powell
Public Atfairs Officers

- Office of Environmenta! Programs
201 West Preston Street
Baltimore, MD 21201
(301) 225-5747

Buento Rico:

Juan Merced ‘ o
Director, Air Quality Area

Environmental Quality Board
'P,0. Box 11488

Santurce, Puerto Rico 00910
(808) 722-0077 ‘

Pennsylivania:

John Caltagirone

Office of Communications

Department of Environmental Resources
Harrisburg, PA 17120 o v
(717) 787-1323

Yirginia:

Dr. Cathy Harris/Cheryl Cashrnan
Public Affairs Officers

Department of Waste Management
Monroe Building .

101 North 14th Street

Richmond, VA 23218

(804) 225-2667

West Virginia:

Diana Young

Public Information Officer .
Department of Natural Resources
1800 Weshington Street. East
Charleston, WV 25305

(304) 348-3381.

M
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Appendix C

Region 4
Alabama: o Mississi
Cathgrine Lamar - _ , - Caleb Dana ,
Director of Public Information - -~ State CERCLA COOrdmator
Alabama Department of Environmental . . .. Bureau of Pollution Control
-Management 'Mississmpi Department of Natural Resources
1751 Federal Drive - , P.O. Box 10385
Montgomery, AL 368130 - Jackson, MS 39209
(205) 271-7709 (601) 981-5171
North Caroling:
John Ruddelt Lea Crosby
Chiaf, Bureau of Environmental Restoration . - Superfund Unit Supervisor
Florida Department of Environmental North Carolina Division of Health Servaces
Reguiation Scolid and Hazardous Waste Management
2600 Blair Stona Road Branch
Twin Towers Building P.O. Box 2031
Tallahassea, FL 32399-2400 ' Ratsigh, NC 27802
(304) 488-0130 (918) 733-2801
Lucy Justus ) : Warren Hardy :
Public Information Offncer ‘ Director, Offica of Publ:c Affairs
Environmentatl Protection Division South Carolina Department of Haalth and
Georgia Deparntment of Natural Resources Environmantal Control
205 Butler Street, S.E. 2600 Bull Street
Floyd Towers East Columbia, SC 29201
_Atlanta, GA 30334 (803) 734-5038
(404) 656-0772 :
ky: - Iennossee: o
Alex Barber - ‘ © James C. Ault
Director, Division of Waste Management Director, Division of Superfund
Kentucky Department for Envuronmental Tennessee Department of Health and
Protection Environment
18 Railly-Ash Bunldmg : ' . Custom House
Frankfort, KY 40601 701 Broadway ‘
(502) 564-8718 o - Nashvilla, TN 37219
’ - : (815) 741-8287
Region 8
Mingis: ' U . Indiana:
Greg M:chaud Catherine Lynch
Community Relations Manager ' Deputy Director
Division of Government and Community Office of External Aifairs :
Affairs lndiana Departrnem of Environmemal
2200 Churchil' Roag’ = - ' - 105 South Merid!an‘ Street
Springfield, IL 82708 P.O. Box 6015
(217) 782-5562 ' Indianapotis, IN 48208-6015
, : (317) 232-8580 _
- ‘ ARSAN2929
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Michigan:
Thor Strong -
Community Relations Coordinator
Remedial Action Section
Environmental Response Division
Michigan Department of Natural Resources
630 West Allegan Street
P.0O. Box 30028
Lansing. MI 48309
(517) 373-4111 -

, .
Susan Brustman :
information Officer, Public Information thce
Minnesota Poltution Control Agency
- §20 Latayette Road

St. Paul, MN 55155

(612) 286-776%8

Reglon 6

r :

Mike Bates

Chief, Hazardous Waste Division ,

Arkansas Department of Pollution Control
and Ecology-

8001 National Drive

Little Rock, AR 722038

(501) 562-7444

Loyisiana:

William DeVilie
Administrator
Inactive end Abandoned Hazardous Waste
Sites Division :
Louisiana Department of Envnronmemal
. Quality
P.0. Box 94307
Baton Rouge. LA 70804
(504) 342-8%924
New Maxicg:
Steve Cary
. Program Manager, Superfund Sectlon
" Hazardous Waste Bureau
New Mexico Environmental lrnprovomem
Division
New Mexico Health and Environmental
Depariment
P.O. Box 968 :
Santa Fe, NM . 87504
(505) 827-28%8

e e @ty

Qhijo:
Linda Whitmore :
Public Involvement Coordinator »
Public Interest Center :
Ohioc EPA »
1800 watermark Drive
R.O. Box 1048
Columbus., OH 43266-0149
{614) 481-2166

i n: .

Mark Giesfeld

Unit Leader

Environmental Response end Restoratlon
Unit

Bureau of Solid Waste Management

Wisconsin Department of Natural Resources

P.O. Box 7921

Madison, Wl 53707

(608) 267-7562

Okiahoma:
Fenton Rood -
Director, Solid Waste Division
Oklahoma State Departmem of Health
P.O. Box 53551
Oklahoma City, OK 73152
{405) 271-7159

Iexas:
~ Bill Colbert
Director of Community Relations -
Texas Water Commission
P.0O. Box 13087
© Austing TX 78711
(512) 463-8028

4w e e e *
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Appendix C

Region 7

lowa:
Peter Hamlin

"~ Chief, Air Quality and Solid Wasta Protection

Bureau
Environmental Protectxcn Division )
lowa Department of Natural Resources
900 East Grand
Des Moines, 1A 50318
(515) 281-8852

Kansas:

Ronald Hammerschmidt

Manager, Bursau of Environmental
Remediation

Kansas Department of Health and
Environment

Forbes Field

Topaka, KS 68620~0001

(913) 296-1662

Region 8

Coloradg:
Dan Scheppers 4
State Superfund Coordinator
Depantment of Haalth
Hazardous Materials and Wasta
Management Division
4210 East 11th Avenue
Danvar, CO 80220
(303) 331-4830

M :
Jana Stiles

Public Information Cfficer .

Bursau of Solid and. Hazardous Wasts

Department of Health ang Environmental

Sciences ‘
A201 Cogswaell Building -
Helena, MT 59620, ’
(406) 444-2821
1-800-848-8465
(for Montana residents only)

kota:
Teri Lunde
State Department of Heann
P.O.Box.5520 .
Bismarck, ND’ 585025‘520
(701) 224-2374

ri:
Keith Schardein -

Chief, Superfund Section

Division of Environmental Quality

Missouri Department of Natural Resources
Waste Management Program

P.O. Box 178

Jetferson City, MO 551 02

(314) 751-3178

Nebraska:

Mike Staffensmeier

Hazardous Wasts Saction Supervisor

Nebraska Department of Environmental
Control

301 Cantennial Malt South

P.O. Box 34877

Lincoln, NE 885093

(402) 471-4217

Utah:
Kent Gray
Chief, Superfund Branch :
Bureau of Solid and Hazardous Was:e
288 North 4680 Wast
Salt Lake City, UT B84116-0890
{801) 538-6170

South Dakota:
Robin Livermore

" Natural Resource Scientist _
Oitice of Air Quality and Solid Waste

Department of Water and Natural Resources

Management
Joo Foss Building
Pierre, SD 57501

. (605) 773-3153

ing:
Randolph Wood
Dirsctor
me
Herskhler Building -
122 West 25th Strest
Cheyenna, WY 82002
(307) 777-7938

c-8
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Region §

Phil Kmq . o
‘Manager, Emergency Response and

Remedia! Projects Section - -
Arizona Department of Envirorimenta! Quality ~
2005 North Central
Phoenix, AZ 85004
(602) 257-2338

- California:

Lachlan McClenahen

Chief of Planning and Policy

Site Mitigation Unit : :
- Toxic Substances Control Dms:on

7141744 P Street

P.O. Box §42732 . :

Sacramento, CA 94234-7320

-{916) 324-—3773

laa ¥

Charles P. Cnsotomo

Administrator

Guam Environmente! Protection Agency

P.0. Box 2898

Agana, Guam 86810

Region fO

Alaska:
Davic DiTraglia
Hazardous Waste Program Manager
Depanment of Enwronmenta! Conservation
P.O. Box O
3220 Hospita! Drive
Juneau, AK 88811
{807) 465-2666

ldaho:

Dr. John R. Moeller ’
Manager, Policy and Standards Section
IDHW-=Division of the Envnronmem
- 450 west State Street
Boise. ID 83720
(208) 334-587%

ll. , Small, Minority, and Women's Business Contacts

A. EPA Headquarters Contact

~Office of Smali and Dusadvanteged Business
Utilization
U.S. Environmenta! Protection Agency
401 M Street, S.W. (A-148C)
Washington. D.C. 204€0

. ., .(202).557-7777 .

!vta

Hawaii: -
John Lewin
Director
Depanment of Health
R.0. Box 3378
Honolulu, Hawaii 86801
{808) 548-415%8

Lewis Dodgion

Administrator ’
Division of Environmemal Protection
201 South Falt Street

Carson City, NV 89710

(702) 885-4670

7 :
Al Goodman

Manager, Remedial Action Section
Hazardous and Solid Waste Division
Department of Environmental Quality
811 Southwest 6th Avenue -
Portland, OR 97204

(503) 228-5254

Wwashington Department of Ecology
Hazardous Waste Cleanup Program
Maiistop PV-11

Olympia, WA 88504-8711

(206) 438-3000-

AR500236
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B Minority Bus‘iness Davelopment Cantars (Regional Ofﬂces)

SAN FRANCISCO REGIONAL OFFICE
221 Main Suest, Room 1280

San Francisca. CA 94105 -

(415) 974-3557 _
Aldaska, Amerxzan Samoea, Arizona,

California, Hawraii, /daho, Nevada, Oregon,

Washington

WASHINGTON (REGIONAL OFFICE
14th & Constitustion Avenus, N.W.
Room 8711
Washington, 2C 20230

- (202) 377-8275

Delawara, ua-y!and'. Pennsylvama. Virginia,

Washington DLC., West Virginia

ATLANTA FEGIONAL OFFICE

1371 Peachuwee Street, N.E.

Suite 505

Atlanta, GA 30309

(404) 881-4031

Alabama, Florida, Georgua. Kemucky.

Mississippi, Neorth Carolina, South Carolina,

CHICAGO REGIONAL OFFICE
85 East Monroo Street
Suite 1440

- Chicago, IL 50603

[312) 353-0182

Minois, Indiana, lowa, Kansas, Michigan,
Minnesota, Missouri, Nebraska, Ohio,
Wisconsin

NEW YORK REGIONAL OFFICE

28 Federal Plaza, Room 3720

New York, NY 10278

(212) 284-3282 :

Connecticut, Maine, Massachusetts New
Hampshira, New Jersey, Puerto Rico. Rhoda
island, Vermont, The Virgin Isiands

DALLAS REGIONAL OFFICE

1100 Commerce Street .

Room 7819

Dallas, TX 75242

(214) 757-8001

Arkansas, Colorado, Lauus:ana. Montana.
New Mexico, North Dakota, South Dakota,

Tennessee Oklahoma, Texas, Utah, Wyoming )
C. Minority Bussiness Developmaent cdntors (District Offices) . , N

2500 wilshirg Bivd., Suite 908 441 Stuart St., Sth Floor

Los Angeles. €A 90057 Boston, MA 02118

-(213) 688-1157 (817) 223-3726 }

333 W. Colfex Avenue, Room 305 Federal Office Bldg., Rm. 9436

Denver, CO 80204 : 600 Arch Street

(303) 844-2757 Philadelphia, PA 19108

Federatl Officer Bldg.. Room 930 (215) 597-9238

51 SW 1st Avenus

Miami, FL 33130

(305) 350-5@54
L ARSAN237 )
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lil. Intergovernmental Review Contacts |

L

(The * indicates those States that have included the Technica! Assisterice Grant Program in their

intergovernmental review program s of 4/25/88.)

A. State Single Point of Contact List
Alabama: L
Donna J. Snowden
Alabama State Clearinghouse
Alabama Deparntment of Econom:e and
- Community Affairs
3465 Norman Bridge Road E
Post Office Box 2839 ' "-
Montgomery, AL 36105-0938
(205) 284-8505 ' :

Arizona:*®
Janice Dunn
Arizona State Clearmghouse :
1700 West Washington, Fourth Floor
Phoenix, AZ 85007
(602) 255-5004

Arkances:* .
Joe F. Gillespie, Manager
State Clearinghouse '
Office of Intergovernmental Services
Depantment of Finance and Admmxstranon
P.0O. Box 3278
Littte Rock, AR 72203
(501) 682-1074

California:®

David C. Nunenkamp

Office of Planning and Research
1400 Tenth Street

Sacremento, CA 85814

(916) 323-7480 :

" Cotorado:

State cneannghouse

Division of Locea! Government

1313 Sherman Street, Room 520
Denver, CO 80203 ‘ : :
(303) 866-2156

g iout:®

Horace H. Brown :

~ Intergovernmenta! Review Coordinator
Comprehensive Planning Division
Office of Policy and Management
80 Washington Street .
Hartford, CT 06106-4459
(203) 566-3410

Delaware:*®

Francine Booth

Office of Budget Director

Thomas Collins Building o .
~ P.O. Box 140t T

Dover, DE. 19303

(302) 736-4204

Elorida:
fRon Fahs RS
Exscutive Office of the Governor
Office of Pignning and Budgeunq
The Capitol ‘
Tallahassee, FL 32301
(604) 488-8114

rQig:
Charles H. Badger
Administrator
Georgia State Clearinghouse
270 Washington Street, S.W.
*Atlanta, GA 30334
(404) €56-3855

Hawaii: *
Harold S. Masumoto
Director
Office ot State Plannmg
P.0. Box 2358
Honolulu, Hawaii 86804 .
(808) 548-3016 or 548-3085

{linois:
Tom Berkshire

Office of the Governor
State of lllinois .
-Springfield, IL 62706

(217) 782-8638

Indiana:*
Kristin Kothe -
intergovernmental Review C:oordmator
State Budget Agency - '
212 State House - :
indianapolis, IN 46204
(317) 232-5604°
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\
lowa: oo A ~/
Offica for Planning and Programming Executive Office of Communities and
Capital- Annex Davelopment
523 East 12th Street Attn: Beverly Boyla
Des Moines, IA 50319 100 Cambridge Street, Room 904
(515) 281-3884 Boston, MA 02202
: 4{817) 727-3253
Kapsas: ighigan:® -
Martin Kennedy Donald E. Bailey
intergovernmaental Liaison Manager, Federal Project Raview System
Department of Admxmstration Department of Commerce '
Division of Budgst P.O. Box 30225 ‘
Room 152-E, Stata Capnol Building Lansing, Ml 48903
Topeka, KS 86612 (517) 373-3530
(913) 296-2438
Kentycky: - Mi : _
Kentucky State Claaringhouss Maurice D. Chandler
2nd Floor, Capital Plaza Tower intergovernmental Review
Frankfort, KY 40801 Minnesota State Planning Agency
(502) 564-2382 ' - Room 101
Capitol Square Building
St. Paul, MN 55101
(612) 296-2571
Louisiana: Misgissippi:® . \
Ferguson Brew Cathy Mallette W/
Assistant Secretary and SPOC Office of Federal State Programs
Department of Urban and Community Affairs Department of Planning and Policy
Office of State Claaringhouse 637 North Prasident Street
P.O. Box 94455, Capitol Station Jackson, MS 39201
Baton Rougas. LA 70804 (601) 354-7017
(504) 925-3725 »
Maina:* Mi Y
Stata Planning Cffice Lois Pohl, Coordinator
Attn: Intergovernmental Review Misscuri Faderal Assistance Claaringhouse
Process/Joyca Benson Office of Administration
State House Station #3838 Division of General Services
Augusta, ME 04333 P.O. Box 809 ‘
(207) 283-3154 Room 760, Truman Building
Jefterson City, MO 65102
(314) 751-4834 .
Marviand: :
Guy W. Hager, Director Sue Heath . '
Maryland State Ctearinghouse for Intergovernmental Review C!earmghouse
intargoyesnmaental, Assistanca, : +clp:Officeof.the:Lieutanant .Govarnoc
Departmeant of State Planning - Capitol Station ,
301 Wast Preston Street Helena, MT 59820
Baltimora, MD 21201-2365 (408) 444-5522
(301) 225-4450 \
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Nevada:
: Jean Ford - '

Director, Nevada Office of Commumty
. Services
. Capitol Complex

Carson City, Nv 89710

(702) £85~-4420 .

James E. Bieber o .
Review Process Coordinator

.New Hampshire Office of State Plannmg
2-1/2 Beacon Street

Concord, NH 03301

(603) 271-2155

New Jersey:*®
“Nelson §. Silver

State Review Process =
Depentment of Community Affmrs ‘
Division of Local Governmerit Servnces
CN 800
Trenton, NJ 08825-0800
{€08) 292-8025

xi
Peter C. Pence. Dnrector
Depantment of Finance and Administration

Manzgement and Contracts Review Division -

Clearninghouse Bureau
Room 424, State Capitol
Santa Fe, NM 87503
(505) 827-3885

W rk:

New York State Clearinghouse
Division of the Budget

State Capitol

Albany, NY 12224

(518) 474-1605

Nonh Ceroling:
Chrys Baggett '
Director, State Clearinghouse
Depanment of Agministration
116 West Jones Street
Raleigh, NC 27611
(818) 733-4131

North Dakota:
Office of Intergovernmental Assistance
Office of Management and Budget
14th Floor - State Capitol
Bismarck, ND 58505 -
(701) 224-2094

Ohio:*
Larry W. Weaver
Deputy Director
State Clearinghouse
Office of Budget and Management
30 East Broad Street _
Columbus, OH 43266~0411
(614) 466-0688

Oklahoma: -
Don Strain v
Oklahoma Department of Commerce
Office of Federa! Assistance Management
. 6601 Broadway Extension
Oklahoma City, OK 73116
(405) 843-9770

Oregon:*
Dolores Streeter
Clearinghouse Coordinator .
intergovernmental Relations Dnvns:on
Executive Building .
155 Cottege Street, NE
Selem, OR 97310
(503) 373-1888

n nia:”
Laine A. Heltebridge, Special Assistant
Pennsylvania Intergovernmental Councul
P.C. Box 11880 _
Harrisburg, PA’ 17108
(717) 783—3700

Bm.dg_!slam:'

Antonio Lopes :

Review Coordinator

Rhode Island Statewide Plannmg Program
265 Melrose Street

Providence, Rl 02807

(401) 277-2656

ARS00240
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South Carglina:
Danny L. Cromer
Grant Services
Office of the Governor
1205 Pendleton Streat, Room 477
Columbia, SC 235201
(803) 734-0435

South Dakota: .
Jania Beaman
State Clearinghouss Coordmator
State Government Operations
Second Floor. Capitol Building
Pierra, SD 57501 .
(605) 773-36861

Chartes W. Brown ,
Tennaessea State Planning Office’
307 John Sevier State Office Building
500 Charlotte Streat '
Nashvilla, TN 37213-5082

(615) 741-1676

Bob McPharson

Stata Planning Director
Office of tha Governor
P.O. Box 13581
Capitol Station

Austin, TX 78711

Utah:
Dale Hatch
Director, Office of Piannmg and Budget
State of Utah
118 State Capitol Bunldmg
Salt Lake City, UT 84114
(801) 533-5245

State Planning Office
Attn: Bernard D. Johnson
109 State Strest
Montpelier, VT 05802
(802) 828-3328

Yirginia:

Shawn McNamara

Department of Housing and CQmmumty
Development

205 North 4th Street

Richmond, VA 23218

1804) 788-4474 Ce

i

Cathy Townlsy, Coordinator

Washington Intergovernmental Review
Process

Washington Depanmem of Commumty
Oevelopment .

Ninth and Columbia Building

Olympia, WA 98504-4151

(206) 753-2222

West Virginia: '
Mr. Fred Cutlip, Director _
Community Development Division

- Governor’s Office of Community and

industrial Davelopment

Building #8, Room 553
Charleston, WV 25305
(304) 343-4010

Wisconsin: ‘
Thomas Krauskopf
Federal-State Relations Coordinator
Wisconsin Department of Administration
P.O. Box 7864
Madison, WI 53707-7864
(608) 266-8349

Wyoming:
Wyoming State Cleannghouse
Stata Planning Coordinator's Office
Capitol Building
Cheyenne, WY 82002
(307) 777-7574

Virgin Istands:
Toya Andrew '
Federal Programs Coordinator
" Office-of thehhBovernotte." .. . ..~
The Virgin !slands of the United States
Chariotte Amalis, St. Thomas 00801
(809) 774-8517

_AR50024
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istri . f lymbia:
Lovetta Davis

D.C. State Single Point of Contact for -

€.0.12372
Executive Office of the Mayor
Office of intergovernmental Relations

. Room 416, District Building

1350 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
(202) 727-6265

Guam State Clearinghouse
Office of the Lieutenant Governor

P.O. Box 2950
Agana, Guam 86910

Puerto Rico: e
Patria G. Custodio, P.E.
Chairman
Puerto Rico Pianning Board
Minillas Government Center
P.O. Box 41118
.San Juan, Puerto Rico 00940-9985
(803) 727-4444

r ] lands:
Planning and Budget Office
Office of the Governor
"Saipan, CM 88350

TRS007T7en
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APPENDIX D

SELECTED REGULATORY TEXT

EPA Grant Regulations
40 CFR Part 30, Annotated

EPA Procurment Regulations
40 CFR Part 33, Annotated

OMB Circular A-122 and Revision
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SUBCHAPTER-B—GRANTS AND OTHER FEDERAL ASSISTANCE

PART 30—GENERAL REGULATION
FOR ASSISTANCE PROGRAMS

Subpart A==Whaet ls the Purpose and Scepe of
this lnvlctitn?

Sec.
30.100 What is the purpose of this regula-
tion?

30103 What is the scope of this requla- -

tion?
30.102 What laws suthorize EPA to fssue
this regulation?

&lbpcn S-=Whet Doﬂnmom A”ly te this
. Regulation?

30.200 What definitions apply to lbls regu-
jation?

Subpart C—Mew do ) Apply for and Recaive
Assistones?

30,300 What activities does EPA fund? ™

30.301 To whom does I:PA sward assist-
ance? :

30.302 How do Iapply for umunce’

30.303 What steps must I take when filing
a standard application?

30.304 1Is the information I submit to EPA
confidentisl?

30.305 Row do ] find out II EPA approved
or disapproved my application?

30306 How long will I have to complete my
* project?

30.307 How much must ] contribute to the

funding of my project?
30.308 - When may I begin Incurring costs?
30.308 What Is the effect of accepting an
assistance agreement?

$ubport D~Hew dees EPA ’cy Me?
30.400 How does EPA make payments?

A 30.405 Can I assign my payment 1o anyone

elise?

30.410 How does EPA determine allowable
costs?

30.412 How are costs categorized?

Subpart E=Hew do | Menage My Awerd?

30.500 What records must 1 maintain?
30.50) Hot long must ! keep these

records
30.502 To whom must my contractor and I
‘show these records?

30.603 What type of quality assurance

practices am I required to have?
30.505 What reports must I submit?

Sec.
30.510 What type of ﬂm.nca.l mmuement
gystem must I maintain?

" 30515 What restrictions on signs. sumn- :

and questionnaires must I observe?

30.518 What are the procedures for pub-
lishing sclentific, informationsl. and
educational documents? :

30.520 When may I use my own employees
("force account™)?

30.525 How should I treat proxrun
income?

30826 How do I treat lnurar. eu‘ned on .

EPA funds?

303830 May I purchase personsal! prcpeny

using EPA assistance funds?

30.531 What property mansgement stand-
ards must I follow for ponexpendsable
personal property purchased with an
EPA avard?

30.532 How do I dispose of persaul prop-

. erty?
30535 May X mhue real property with

EPA awarded funds
30.536 How do 1l nunue Federally-owned

ty?
80.337 Are contractors required to comply

with EPA property policies?
30.538 May I use General Bervices Admin.
istration (GSA) gupplies and services?
30.540 Who will audit my project?

iubpon F=What Other Federal lminamm
Must § Comply With?

xo.coo What Federal lsws and policies
affect my award?

30.601 Are there restrictions on the use of
assistance funds for sdvocacy purposes?

30.603 What additional! Federal laws apply

to EPA assisted construction projects?

80.610 What are my responsibilities fer
preventing and detecting fraud anad
other corrupt practices?

30.611 Can I hire & person or uency to so-
Yeit EPA assistance for me?

30.612 May an EPA employee act &s my
representative?

" 30.613 What is EPA's policy on conflict of
interest? :

30.615 May I employ a former EPA em-
ployee and stin ree_etve mma.nce?

- Subpart G-=Con en Assistencs Agreement b’

Chenged?

30300 What changes to my sssistance

agreement require & formal amend-
ment?

30.705 What changes can I make to my as-
sistance

agreement without a formal
amendment?

ARS50024,
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Sec.
30.710 Can I terminate a part or all of my
assistance sgreement?

Subpart H—Hew do | Close out my Preject?

30.800 What records and reports must I .

keep after I complete my project?
30.802 Under what conditions will 1 owe
money to EPA? ..

Subpeart I=What Mesasures nay EPA Teke for .

Nen-complience?

30.900 Whu measures may EPA take for
non-compliance?

30.901 What are the eomequences of »
stop-work order?

30.902 What are the consequences of with-
holding payments?

30.903 What are the consegquences of ter-
mination for cause?’

30.904 What are the consequences of an-
nulment?

30.903 May I request a review of a termina-

" tion, or annulment?

©30.908 wnnmtmconsequeneaolsus-

pension or debarment?

Subpart J=Can § get en Excoptien - -
(W‘)mmmlwm?

30.1001 Wil EPA approve any exceptions
to these regulstions?. .

30.1002 Who may request & devistion?

30.1003 What information must I include
in a deviation request?

30.1008 Who zpnroves or disapproves a de-

viation request?
30,1003 May 1 request a tevlew of a devi-
ation decision?

ML—MPMMNPM
i Dete, and Copyrights?

30.1100 What assistance agreements are
subject to EPA patent rules?

30.1103 What Federal patent laws or poll-
cies govern my assistance egreement?

30.1102 What are my invention rights and

my reporting requirements {f my award
is other than an award under section
£914 of RCRA? )

30.1103 What are my invention rights and
ohligations i I am a profitmaking firm
with sn award under section 8914 of
RCRA?

301104 Can I get 3 waiver from section
8981(c) of RCRA?

30.1108 Do the mtem. Tules apply to sudbs-
greements?

30.1108 Doul-:PAnqmnmtmoln-
cendu? of background patents that .}
own

, - A1 Are-thernranpother patens clsusen ., -

or conditions that apply to my award?

Sec.
30.1130 What rights in dats and copyrights
does EPA sequire?

« Subpent I—How ere Dlspufn Retween EPA
Officisls and me Resolvad?

30 1200 What hsppens if an EPA official
I disagree about an assistance agree-
mem requirement?
30.3205 If I flle s request for review, with
whom must I file?
30.1210 What must 1 {nclude in my reguest
for review or reconsideration?
30.1215 What are my rights after I file a
request for review or reconsideration?
30.1220 If the Assistant Administrator con-
firms the final decision of the Head.
quarters disputes decision official. may 1
seek further administrative review?

30.1225 1If the Regional Administrator con-

. . {irms the final decision of the Regional
disputes decision official. may I se¢ek fur.
ther administrative review at EPA Head-
quarters?

30.1230 Will I be charged interest if I owe
money to EPA? )

30.1233 Are there any EPA decisions which
may not be reviewed under this subpart?

Arromix A-EPA Procraxs

ArFENDIX  B--PATINTS AND c:amxem
Cravses

Arrpntx C—RICETS 1M Daza AxD Con-

. AICRTS
Arrprotx D—Parr 30 Rrroarns Rrquirs-

AINTS .

Arrooix E-Paxr 30 AUDIT RIQUIRCMINTS
FOR STATE AND Locay Govrmwurxt Ri-
CIPIEXTS

Avrnonrry. 33 US.C. 1251 et seq: 42

U.8.C. 7401 et s2q.: 42 U.S.C. 8301 et seq.; 42

U.3.C. 3001 et z2q: 7 US.C. 138 et seq.: 1S
U.8.C. 2601 et seq.; 42 US.C. 9601 et seq.

Source 48 FR 43082, Sept. 30, 1983,
unless otherwise noted.

AR500245
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Text of 40 CFR Part 30

Subpart A=What Is the Purpose and.

Scope of this Regulation?

€30.100 What ks the purpose of this regu
lation?

) The U.S. Environmental Protec-
tion Agency (EPA) is responsible for
protecting and enhancing the quality
of the environment. To achieve these
objectives. EPA may award assistance
in the form of grants, cooperative
agreements, or fellowships to support:
(1) State and local pollution control
programs: (2) reseafch, demonstration,

or training projects: and (3) other

projects that advance EPA’s mission.

This regulation tells how to spply for
and manage an EPA project, describes
EPA involvement in the process, and

identifies recipients’ responsibilities.

Other EPA assistance regulations sup-
plement these. They are found in 40

CFR Part 32 (Debarment), Part 33

(Procurement Under Assistance Agree-
ments). Part 35 (State and local As-
sistance), Part €0 (Research and Dem-
onstration), Part 43 (Training) and
Part 46 (Fellowships).

(c) This regulation incorporates the

" requirements of Office of Manage-

ment and Budget (OMB) Circulars
and EPA Orders.

(d) Recipients must provide the re-
porting information required in this
part to be eligible for EPA assistance
awards.

_ Norr: The OMB clearances required by

the Paperwork Reduction Act are identified
in Appendix D to this part.

§30.101 What is the scope of this regula-
tion?

"This regulation covers financial as-
gistance awards made &s grants or co-
operative agreements under require-
ments of the Federal Grant and Coop-
erstive Agreement Act (Pub. L. 95-
224). It does not cover direct EPA con-
tracts under which EPA acquires prop-
erty or services for itsuse. |

" §30.102 What laws suthorize EPA to Issue
this regulation?

Reorganization Plan Number 3 of
1970 and the following statutes au-
thorize the Administrator of EPA to
issue this regulation.

Explanation of Key Provisions

All 'technical, assisianc’e orants are ccnsideréd
-*assistance agreements® and are therefore
subject to all of the relevanz requirements in this

. SBCthﬂ.

ARS002LE
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Text ‘of 40 CFR Part 30

(a) The Clean Water Act. as amend-.. |

ed (33 U.S.C. 1251 et 32q.);
(b) The Clean Afr Act, s amended
(42 US8.C. 7401 et seq.y;

- (e) The Solid Waste Disposal Act, as
. amended (42 U.S.C. 8301 et seq.); ’

(d) The Safe Drinking Water Act, as

~ amended (42 U.S.C. 300f et seq.);

(e} The Federal Insecticide, Fungi-
cide, and Rodenticide Act, &s amended
(1U.8.C. 138 et 52q.);

{I) The Toxic Substmca Control
Act (153 U.S.C. 2801 £t seq.); and

(8) The Comprehensive Environmen-
tal Response, Compensation. and Li-
ability Act of 1980 (42 U.S.C. 9601 et
seq.).

{43 FR 15062, Sept. 30; 1983; 49 FR 38944,
Oct. 2. 1584}

Subpart B—Whot Definitions Apply
1o this Regulalion?

930.200 What definitions spply to this
regulation?

“Allowadle costs.” 'rhose project
costs that are: eligible, reasonable,

necessary, and allocable to the project:

permitted by the appropriate Federal
cost principles, and approved by EPA
in the assistance agreement.

“Applicant. ' Any entity that files an
application or unsolicited proposal for
EPA financial assistance under this
subchapter.

“Assistance agreement® The legal

instrument EPA uses to . transfer

money, property, services, or anything
of value to a recipient to accomplish a
public purpose. It is either a grant ora
cooperative agreement and will speci-
{fy: budget and project periods: the
Federal share of eligible project costs:

a description of the work to be accom-

plished; and any special conditions.

“Award official.” The EPA official
with the suthority to execute assist-
ance sgreements and to take other se-
tions authorized by this subchapter
and by EPA Orders.

“Budget period.” The length of time
EPA specifies in an assistance agree.
ment during which the recipient may
expend or obligate Federal funds.

Explanation of Key Provisions

' D-4
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Text of 40 CFR Part 30 - Explanation of Key Provisions

“Consolidated gssistance.” An assist-
ance sgreement awarded under more
- than one EPA program authority or v
funded together with one or more .
other Federal agencies. Applicants for
consolidated assistance submit only
one application.
“Continuction gward.” An assist-
ance sagreemaent after the {initial
i award, for a project which has more
than one budget period in its approved
project period. or annusl awards, after
the first award, to State, Interstate, or
local agencies for continuing environ-
mental programs (see § 30.306). -

“Contractor.” Any party to vhom &
recipient awards g subagreement.

“Cooperctive agreement” An assist.
ance agreement in which substantial
EPA involvement is anticipated during
the performance of the project (does
not include fellowships).

“Cost sharing.” The portion of al-
lowable project costs that a reciplent -
contributes toward completing its
project (l.e., non-Federal share, match-- .
ing share). - .

. “Environmentally relcted measure-
z ments.” Any data collection activity or
i , investigation inveolving the assessment
\_/ ‘ of chemical, physical. or biological fac-

tors in the environment which affect
human health or the quality of life.
The following are examples of envi-
ronmentally related megsurements: (a)
A determination of pollutant concen-
trations from sources or in. the ambi.
ent environment. {ncluding studies of
pollutant transport and fate; (b) & de-
termination of the effects of pollut.
ants on human health and on the en-
vironment: (¢) & determination of the
risk/benefit of pollutants in the envir-
oment: (d) 8 determination of the
Quality of environmental data used in
economic studies: and (¢) a determina-
ticn of the environmental impact kf !
cultural and natural processes.

“Expendaoble personal property.” All
tangible personal property other than
nonexpendable personal property.

“Force account work.” The use of

* the recipient’s own employees or

equipment for construction, construc-
tion-related activities (including A and
E services), or for repair or fmprove-
ment to a facility.




Appendix D

Text of 40 CFR Part 30

Anvolve EPA In the project and where

_ considered program income. Such rev-

“Foreign awards.” An EPA award of
assistance when all or part of the
project is performed in a foreign coun-
try by (a) a U.S. recipient, (b) a for-
eign recipient, or (¢) an international
organization. :

“Formal amendment” . A written
modification of an assistance agree.
ment signed by both the authorized
representative of the recipient and the
award official.

“Grant ogreement.”™ An assistance
agreement that does not substantially

the reciplent has the authority and ca-
pability to complete all elements of
the program (does not include fellow-
ships).

“In-kind contridution.” The value of
a non-cash contridution to meet a re-
cipient’s cost sharing requirements. An
{n-kind contribution may consist of
charges for real property and equip-
ment or the value of goods and serv-
fces adirectly benefiting the EPA
funded project.

“Nonezpendabdle personal property.”
Personal property with a useful life of
at least two years and an acquisition
cost of $500 or more. :

“Personal property.” Property other
than real property. It may be tangible
(having physical existence), such as
equipment and supplies, or intangible
(having no physical existence), such as
patents, inventions, and copyrights. )

‘“Program income.” Qross income
the recipient earns during its project
period from charges for the project.
This may include income from service
fees, sale of commodities, trade-in al-
Jjowances. or usage or rental fees. Fees
from royalties are program income
only if the assistance agreement so
states. Revenue generated under the
governing powers of a State or local
government which could have been
generated without an award {3 not

enues include fines or penalities levied
under judicial or penal power and uséd
as 3 means to enforce laws. (Revenue
from wastewater treatment construe-
tion grant projects under Title I1 of
the Clean Water Act, as amended, is
not program {ncome. It must da used
tor.opemncn And maintenance costs. ..

of the recipient's w;.m.-,, A SO
ties.)

. &~

Explanatién of .Key Provisions -

’-J".:' T
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_ Text of 40 CFR Part 30

“Project.” The activities or tasks
EPA fdentifies in the assistance agree-
ment.

“Project costs.” All costs the recipl-
ent incurs in carrying out the project.

. EPA considers all allowable project

costs to include the Federal share.
“Project officer.”” The EPA ofliclal
designated in the assistance agreement
as EPA's program contact with the re-
cipient. Project officers are responsi-
ble for monitoring the project.
*Project period.” The length of time
EPA specifies in the assistance agree-
ment for completion of all project

work. It may be composed of more.

than one budget period.
“Quality assurance narrgtive stgte-
ment.” A description of how precision,

sccuracy, representativeness, com- .

pleteness, and compatibility will be as-
sessed. and which is sufficiently de-

talled to allow an unambiguous deter- .

mination of the quality assurance
practices to be followed throughout &
research project.

“Quality gssurance program gplan.”
A formal document which describes an

orderly sssembly of management poll- -

cies. objectives. principles. organiza-
tional responsibilities. and procedures
by which an sgency or laboratory
specifies how it intends to:

(a) Produce data of docnmented
quality, and

(b) Provide for the preparation.of
quality assurance project plans and
standard operating procedures.

“Quglily assurcnce project plen.”
An organization's written procedures
which delineate how it produces qual-

ity data for a specific project or meas-

urement method.
“Rea! property.” land, including

" land improvements, and structures

and appurtenances, excluding movable
machinery and equipment.
“Recipient.” Any entity which has
been awarded and accepted an EPA as-
gistance agreement.
“Standard operaling procedure.” A
document which describes {n detail an

operation, analysis, or action which is -

commonly accepted as the preferred
method for performing certain rouune

- or upctmve tasks.

Explanation of Key Provisions -

ARS00250
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TeAxt. of 40 _CFR Part 30 Explanation of Key Provisions

“Sudagreement.” A written agree-
ment between an EPA recipient and
snother party (other than anothepr ' .-
public agency) and any lower tier .
sgreement for services, supplies, or
construction necessary to complete
the project. Subagreements include’
contracts and subcontracts for person-
al and professional services, agree-
ments with consultants, and purchase
orders. i

“Violating Jecility.” Any facility
that is owned, leased, or supervised by
an applicant, recipient. contractor, or
subcontractor that EPA lists under 40
CFR Part 13 as not in compliance with
Federal, State, or local requirements
under the Clean Afr Act or Clean
Water Act. A facility includes any
building. plant, installation, structure,
mine, vessel, or other floating craft.

“Unsolicited proposal.” An informal
written offer to perform EPA funded
work for which EPA did not publish a
solicitation.

[48 FR 43082, Sept. 30, 1633, 13 amended at
49 FR 38944, Oct. 2. 1984)

Subpcrf C—How do | Apply for and B L : ’ : o J
Recsive Assistance? : A : o o : E

$30.300 What activities does EPA fund?

EPA awards assistance to support
various activities that protect the envi. -
ronment and reduce or control pollu-
tion. EPA groups these activities into
the following types of assistance pro-

(a) State and local pollution control:

(b Construction of wastewater
treatment works:

{¢) Research:

(d) Demonstration:

(e) Training: : :

(1) Fellowships; - e

(g) Special invest.lnuon.s. surveys or : : .
studies: and o

(h) Consolidated assistance. _ v

530308 To whom does EPA awsrd assist. —— .

- ance? EPA may award a technical assistance grant to

e Whleh are eSSy e “any group of individuals that may be affected by a

plicable statutes and regulations and release or threatened release of toxic chamicals
which have the ability to meet the fol- from any hazardous waste site that is listed on the
lowingeritesttsis:. |, L. TR T etionat Priorites List: (NPLY /(@i gt 89°S0pertuna s .

site) or proposed for listing and a rasponse action
is underway. Sse Chapter 3 for a discussion of
group eligibility criteria.

ARSUULL \)




The Citizens’ Guidance Manual for the Technical Assistance Grant Program

Text of 40 CFR Part 30

Explanation of Key Provisions.

(1) Financial resources, technical
qualifications, experience, organiza.
tion, and facilities adequate to carry
out the project, or & demonstrated
ability to obtain these;

(2) Resources to meet the project
completion schedule contained in the
assistance sgreement:

(3) A satisfactory performance
record for completion of projects and
subagreements.

(¢) Accounting and suditing proce-
dures adequate to control property.
funds. and assets, as required in Sub-
part E of this part.

(5) Procurement standards that
comply with Part 33 ot this subchap-
ter;

(6) Property mmuemem systems

for acquiring, maintaining, safeguard.

ing. and disposing of property, as re-

quired in Subpart E of this part; and

(7) Demonstrated compliance or will-
ingness to comply with the civil rights,

equal employment opportunity, labor
law, and other statutory requirements
under Subpart F of this part.

tb) EPA considers your submission
of an assistance application &s your as-
surance that you can and will meet
these standards. EPA may conduct a
preawsard audit or other review to de.
termine your capabilities.

(¢) EPA must notify you in wrltlnz if
it finds you unable to meet these
standards. The written notice will
state the reasons for the finding. You
may eppeal EPA's findings under the
disputes procedures in Subpart L.

(d) Individuals, agencies. or organi.
zations voluntarily excluded, suspend-
ed, or debarred under 40 CFR Part 32
are ineligible to receive assistance.

$30302 How do 1 apply for assistance?

(a) You must sudbmit s standard sp-
plicaticn to apply for EPA assistance.
tb) Before you file an application te
perform unsolicited work, you may

. submit an unsolicited proposal. EPA.

will apprise you of your proposa.l S po-
tentfal for funding.

Recipients must be aware that acceptance of EFA
grant funds will require the establishment of
accounting, procurement, and propeny
menagement systems. EPA has the authority to
cancel the assistance agreement or stop the
reimbursement of the expenditure of Federal
funds when grants are improperly or inadaquately :
managed.

Apphcants to the Technical Assistance Grant Pro-
gram managed by EPA must complete EPA Form -
§700-33 *“State and Locel Nonconstruction
Programs® and EPA Form §700-48 “Procurement
System Certification.®  These forms will be
included in the application kit. In addition, &

completed application package must include a
“Scope of Services,” which specifies the
projected tasks, schedule, and budget for the
technica! assistdace project. See Chapter 4 for
more details on the special requirements for tech-
nical assistance grants.

. ru:l...l:
(“"‘.

LUl
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Text of 40 CFR Part 30 Explanation of Key Provislons

(¢) You can get program information _
and an application kit with instruc. .
tions from the EPA grants office S
which is responsible for administering .
that program. Regional EPA grants of-
fices provide and review applications .
and award assistance for State and -
local pollution control projects. State
water pollution control agencies pro-
vide and review applications for grants
for the construction of wastéwater
treatment facilities. EPA Headquar- -
ters provides and reviews applications
for and awards research, demonstra-
tion, fellowships, training, special in-
vestigations, surveys, studies, and most -

- training assistance. - )
" (dX1) For assistance agreements.
awarded for PFiscal Year 1984, you
must develop and implement a quality
assurance program acceptable to the
award officfal {f your proposal involves
any environmental related measure.
ments or data generation. Except as
noted in paragraphs (d) (2) and (3) of
this section, your application for fi-
nancial assistance must include a qual-
ity assurance plan which meets the re- : ,
. quirements {n §30.503. If you already ’
have an EPA approved quality assur- : ) \\_4/
ance plan, you need only reference
that plan in your application. provided
the plan covers the project in your ap-
plication.

(2) The recipient of an assistance
award under the Comprehensive Envi-
ronmental Response, Compensation,
and Liability Act of 1980, must submit
a schedule for developing a quality as-.
surance project plan within 30 days of-
receiving an assistance award. Recipi.
ents may not begin field or laboratory
work until the award official approves
the recipient’s quality assurance
project plan. _

(3) The recipient of a wastewater
treatment construction grant awarded
under Title II of the Clean Water Act
must comply with §30.503 only if a
grant condition specifically requires
the recipient to gather environmenta)
related data. If a quality assurance } ,
program is required, recipients must . ) . L.
submit a schedule for developing a ) :
quality.assizanss, projsciplen. aithiz. . | .-
30 days'of assistance awxa~< Rasimteats ©~ |
must not begin L., . stocatory
work until the a~ard official approves
the rec:pient’'s quality - assurance
project pian. o

AR500253
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L

Text of 40 CfR Part 30 |

. Oct- 2,1984)

§30.303 What steps must [ take vl:en
filing & standard application? v

you must complete the forms accord-
ing to the {nstructions. At least one

must have an criginal signature of the

conditions of EPA's regulations and
assistance agreement.

(b) You must:

(1) Comply with your State’s inter-
governmental review process. if it es-

12372. See 40 CFR Part 29 (48 FR
29288, June 24, 1983).

g amended (42 U.S.C. 3334) If your

k’/ tan area. EPA programs that are sub-

Ject to areawide review are listed in 48
FR 29304, June 24, 1883, and marked
with an asterisk ¢°).

§30.304 Is the information 1 submit to
EPA confidential?

(a) Generally, the informaticen is not

assistance application or - unsolicited
proposal the information you submit
becomes part of the Agency's records.

sions of the Freedom of Information
Act (5 US.C. 552) and on the provision
for patents and rights in data and
copyTights under Subpart K of this

part.
() If you submit data. documents,
. gider to be confidential, you should
clearly identify them with the words
. “trade gecret,” “proprietary,” or “busi-
* ness confidential.” For. further In.

ity claims, see 40 CFR Part 2, Subpart

Explanation of Key Prévisio"ns

{48 FR 45062 Sept. 30, 1983; (9 FR 38944, ‘

- (a) Before you file an appliut!on. '

copy of the completed application

person suthorized to obligate you or
your organization to the terms and

See IFR section 35.4045 and Chapter 4 of this
" manua! for detailed Instructions on how to apply

for a technical assnstance grant.

tablished one under Executive Order

(2) Comply with the areawide review
requirements of Section 204 of the .
Demonstration Cities and Metropoll- |
tan Development Act of 1966, as .

- project will be Jocated in & metropoll-

Before filing the grant application, a grant
applicant must find out what procedures need to
be foliowed to comply with their State's
intergovernmenta! review process. State contacts
are listed in Appendix C. EPA will not process an
application without evidence of compliance with
this requirement. See Chapter 4 of this manuat,

and the grant application form for more detalls.

confidential. When EPA receives your.

As such, it is gsubject to EPA's disclo- - -
sure of information policy (40 CFR
Part 2) which is based on the provi- -

or parts ¢{ decuments which you coan- .

structions on assertion of confidential:

Technical assnstance grant apphcatnon informauon
is not considered conﬂdential _

ARSQ.QZ.SB___
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Appendix D -

Text of 40 CFR Part 30

Explanation of Key Provisions

$30305 How do I find out if EPA ap-
"~ proved or disapproved my spplication?

(3) If EPA approves your applica-

tion, the award officia)l will prepare

and sign an assistance agreement and
send it to you for signature. Your au-
thorized representative must either
sign and return the sgreement to EPA

within three calendar weeks after you -

receive it or request EPA to extend

the time for acceptance. If you do not
sign or request an extension within -

the three week period, the l.sxistance
agreement s null and void.

(b) If EPA disapproves your :ppllca-
tion, it will promptly notify you fn

- writing. You may appeal EPA's d!sa.p-

proval under Subpart L.

(c) Sometimes, EPA will deter your
application. You will be notified in
writing of this decision.

-330.308  How long will 1 have to compleu

my project?

() Your mista.nca agreement will
state the length of your approved
budget period(s) and project period.
Subject to statutory provisions, your
approved project period may include
more than one bdudget period. In this
case, you must submit a continuation
application to EPA to request funding
for each dudget period after the initial
one. EPA makes continuation awards

~ subject to availability of funds and -
Agency priorities. (Assistance awards .

under 40 CFR Part 35, Subpart A, do

not have project periods, but recipi-

ents of such awards may receive con-
tinuation awards.)
¢(b) The continuation application

. must include:
(1) A detailed progress report for the

current budget period;

. (2) A preliminary financial state-
ment for the current budget period
that includes estimates of the amount
you expect to spend by the end of the
current budget period and the amount
of any uncommitted funds which you
propose to carry over beyond the term
of the current budget period;

(3) A budget for the new budget

period;

(4) A detalled work plan revised to
sccount for your actual accomplish-
menty..
periodi

1.’1(5) An invention report, u nppuca-
&

EPA will notify the grant applicant in writing if the

application has been approved, denied or de-
ferred. if an application has been approved. the

- group's project manager must sSign the assistance

agreement within three weeks or raquest an ex-
tension of the time for acceptance. If it has been
denied, EPA’S dlsapproval may be appealed under
Subpart L.

A technical assistance grant project period may

cover the duration of the cleanup process at the

N

hazardous waste site: Each budget period may
not be longer than three years, thus a project may
extend over. more than one budget period. In this
cass, a continuation application (EPA Form
5700-33) must be submitted to EPA.

tbew«men.-hnduh-; 4

The continuation application must include:

-8 detailed progress report for the current
budget period; .

- a Financial Status Report (SF 289);

‘= a budget for the new budget period: and
- an updated Scopo of Services. .

. D-12
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Text of 40 CFR Part 30

Explanation of Key Provisions. .

(6) Any other reports that the assist-

ance agreement may require.
{¢) If approved by the award official,
yOUu may carry over unexpended prior

year funds: (1) In leu of new funds; -

(2) to complete work started in prior
years: or (3) to supplement the new
award. You must meet all program

and cost gsharing requirements in each

budget period to carry over funds.

(d) If EPA executes & continustion
sgreement, EPA will reimburse you
for allowable costs you incur between
the end of a budget period and date of
sward for the next budget period pro-
vided you submit & continuation appli-

.cation before the expiration of the

prior budget period.

(48 FR 45062, Sept. 30. 1§83, &s amended st
49 FR 38944, Oct. 2, 1934]

£30.307 How much must | contribute o

the funding of my project?

(a) The amount of cost sharing you
must contribute depends upon the
statutory and regulatory cost sharing
provisions that apply to your specific
assistance project (see 40 CFR Parts

35 and 40). You must contribute at

least 3 § percent share of the total al-
lowable project costs for each budget
period unless:

(1) A lesser amount is specified in
the respective statute or rezulauon ap-
plicable to your project: or

{2) The assistance agreement {s fora

remedia] planning action under the
Comprehensive Environmenta! Re-

sponse, Compensation., and Liability
Act of 1880. o
- (b) You may satisfy the requiremem .

for cost sharing with cash or. when
not prohibited by statute or regula-
tions, with in-kind contributions. Your
contribution may not be paid with
Federal funds or with property or
services received under another assist-

ance agreement. unless authorized by

statute, Additionally, your contribu-
tions must be:

(1) Negotiated before and sgpecified
in your assistance agreement:

(2) Veritiable from your records:

(3) Used exclusively for a single
project; and

{4) Properly allocable to and sllow-
able under the project.

L g

EPA may reimburse & group for aliowable costs

- incurred between the end of & budget period and
" renewal of funding if the group submits a continu-
. ation epplication (EPA Form $700-33) before lhev

first budget period expnres. 4

- The technical assistance grant program reguires a
. 35% contribution of matching funds in cash or in-
- kind contributions. See Chapter 3 for & discussion

of this requxrement. o

: An in-kind contribution represents the value of
: non-cash contributions provided by the grant
_recipient- and non-Federal third parties including
- States, local wunits of government and private

citizens. In-kind contributions may be charges for

. the use of real property, non-experidable personat
: property, or the value of goods and services.

AR500256
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Text of 40 CFR Part 30

. o~

Explanation of Key Provisions

(c) All project expenditures by the
reciplent shall be deemed to include

. the Federal share.

(43 FR 45082. Sept. 30, 1983; 4) FR s
Oct. 2. 1984)

830308 When may I begln lncurriug
costs?

- (a) Except
§ 30.305¢(d). paragraph (b) of this sec-
tion. or other EPA regulations, the
award official and you must sign the
EPA assistance agreement before you
incur costs.

(b) You may incur costs between the
date the award official signs the assist-
ance agreement and you sign the
agreement. provided. the costs are
fdentified in the agreement and you
do not change the agreement. -

(49 FR 38544. Oct. 2, 1934)

EnrToriat-NoTE: For a class deviation doe-
ument affecting 130.308. see SO FR zmc.
June 13, 198S.. - .

$30.309  What Is the effect of sccepting an

assistance agreement? -

(a) When the award official signs -

the assistance agreement, EPA will ob-
ligate Federal funds for the amount
stated in your assistance agreement

for the purposes of the award. EPAis
not obligated to provide Federal funds

for any costs incurred by you In excess
of the Federal share of your approved

"~ budget. (See Subpart G of this part.)

(b) The award of an assistance
agreement constitutes a publi¢ trust.
By signing and accepting an assistance
agreement, you become responsidle for
complying with all terms and condi-
tions of your assistance agreement, in-
cludinz any special conditions neces-
sary to assure compliance with EPA
policies and objectives, this subchap-
ter, and any other applicable statute
or regulation. You must efficiently
and effectively manage your project,
successfully complete the project zo-

.cording to the schedule, and meet ai}

monitoring and reporting reguire-

ments. You may not delegate or trans- -

fer this responsidility.

as permitted in

The EPA grant agreement must be signed by the
proup's project manager and the EPA Award Offi-

cial before costs arg incurred.

EPA will not provide funds for cosfs incurred in ex- )
cess of tha Federal shars of the approved budgat.

-

The grant recipiant is lagally responsible for the .
proper management of the Federal funds awarded
including compliance with all Federal laws and
regulations, as well as thorough racordkeeping,
and accounting. The recipient may not delegate

- or transfor this responsibility.

ARSQ0257
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Text of 40 CFR Part 30

* with your assistance agreemert. -

When EPA pays by this method, you

‘Subpart D—How doss EPA Pay Me?

$30.400 How does EPA make payments? .

(a) EPA will promptly pay you for
allowable costs you incur in accord-
ance with EPA regulations and your
assistance agreement. If at any time,
EPA determines you received payment
for unallowable cost or received an
over-payment. you are required t6 ve-
imburse EPA. (See § 30.602.) -

(b) Your assistance agreement will
specify one of the following ways for
EPA to pay you. You will receive the
appropriate forms and finstructions

(1) By letter of credit. EPA will pay
you by the letter of credit method, it
you meet the Treasury Department’s
criteria contained in Treasury Circular
No. 1075, as revised. You must estab-
lish a separate bank account when
payments under a letter of credit are
made on & “check-pajd” basis.

(2) By edvence. 1f you do not qualify
for a letter of credit. EPA may pay
you by the advance payment method.
You must negotiate the amount of
your {nitia! advance with the award of-
ficial. The negotiated amount should
not exceed the cash you will need for
the first three months of operation.
You must request the {nitia)l advance
on Standard Form 270 (SF 270, “Re-
quest for Advance or Reimburse.
ment”) which will be included in your
award package. EPA will issue a check
for the first three months or one
check each month (at EPA’s option) to
pay the advance. After your initial ad-
vance, you must submit an SF 270 at
least quarterly, but not more often
than monthly, indicating the amount
of your expenditures to date and your
request for funds for the coming
period.

- o

Explanation of Key Provisions

(3) By reimbursement. 1If you do not
meet letter of credit requirements or
receive advance payments, EPA will
pay you by reimbursement. Also, EPA
generally will pay you under the reim-
bursement method if you are recelving
assistance under EPA‘'s wastewster
treatment construction grants pro-
gram (see 40 CFR Part 35, Subpart 1),

will be reimbursed for costs which you
have incurred and are currently and
legally cbligated to pay.

instructions provided in Chapter 6.

ARS0

~ Technica! essistance grants will be paid by the
" *reimbursement” method.” Recipients of EPA
. = grant awards may submit an EPA Formt §F 270 —~
" “Request For Reimbursement® quarterly. See

P ———
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Appendix D

Text of 40 CFR Part 30 -

- -~

. Explanation of Key Provisions

§30.405 Can I assign my plymem to
anyone eise?

"Except as provlded for in 40 CFR

© 35.2025(bX2) of EPA's wastewater

treatment construction grants regula.
tion, you cannot assign your right to
receive payments under your assist.
ance agreement. EPA will make pay-
ments only to the payee ldentified in
the assistance agreement.

- §30.410 How does EPA determine allow-

able costs?

To be allowable, costs must meet ap- '

plicable statutory provisions and Fed-
eral cost principles. EPA uses the fol-
lowing cost principles in determining

. allowable costs for all EPA assistance

agreements and subagreements under
them, except as otherwise provided by
statute or this subchapter. Regardless

of whether the organization is the re- -

cipient of the award or is performing
services for the recipient, the nature

of the organization is the sole criterion -

fc;r determining applicable cost princi-
es. :

(a) State and local governments
must use OMB Circular A-37 to deter-
mine allowable costs;

(b) Educational iumutiom must
use: (1) OMB Circular A-21 cost prin-
ciples for research and development,
training, and other educational serv-
ices under grants, cocperative agree-

ments, and subagreements,. and (2) .

OMB Circular A-88 which provides

principles for coordinating the estab- -

lishment of indirect cost rates and the
auditing of grants, cooperative agree-
ments. and subagreements:

(e) Other non-profit !nsmutiom

" must use OMB Circular A-122, as re-

vised:

(d) Profit-making organizations
must use Federal Acquisition Regula-
tion 43 CFR Subparts 31.1 and 31.2;

(e) Hospitals must use 43 CFR Part
74, Appendix E.

{48 FR 45082, Sept. 30, 1983, as amended at

49 FR 38944, Oct. 2.1984]

EPA will make payments only to the person identi-

fied in the grant as the payeo.

The primary allowable cost incurred under the
Technical Assistance Grant Program will be paying
_ the tachnical advisor for services rendered. For a
discussion of other allowable costs, ses Chapter §

of this manual.

.D-18
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“Text_of 40 CFR Part 30

- -

Explanation of Key Provisions

§30.412 How are costs categorized? -
- (&) Costs are categorized a&s being

. elther a direct cost if they support 8

specific project only or as an indirec

cost as described in the applicable eost
principles (see §30.410). To receive
payment for indirect costs, you must
- have negotiated an Indirect cost rate

with your cognizant Federal Agency

and your assistance sgreement must
provide for the use of that rate.

(b) You may request a special indi-
rect cost rate, if (1) your project is
conducted at an off-site location: or (2)
your project is s Jarge. one-time

project ang its costs would distort the -

normal direct cost base used in com-
puting the indirect cost rate.

Subport E—How do | Manage My
Award?

§30.500 What records must | maintain?

1a) You must maintain official-

records for each assistance award you
receive and identify them with EPA
assistence jdentification numbers.
These records must contain the fol-
lowing information:

(1) Amount received and expended
for the project. including &1l Federal
and cost sharing funds:

(2) Program income;

(3) Total cost of the project tboth
direct and indirect costs): )

t¢) Property purchased under the
award or used as part of your 1n-kind
contribution: .

(5) Time records and other gupport-
ing data. Institutions of higher educa-
tion may account for the gistribution
of salaries and wages of professorial or
.professicnal = staff
planned. or assigned work activity if

- the system for wages and salaries
meets the requiremem.s in OMB Circu-
lar A-21:

©) Documenution of compliance
with ‘applicable statutes and regula-
tions.

(b) Your contractor must maintain
books. documents, papers, and records
pertinent to the project.

148 FR ¢5062. Bept. 30. 1933, as amended at
49 FR 38943, Oct. 2. 1934)

. by Dbudgeted, .

Recipients are required to

grant. See Chapter 6 for & d;scuss:on of how w

meet these requnremems. .

establish &
recordkeeping system. Throughout the techmnicat
essistance process, gQroups must keep very
complete records of ell activities relating ta the

“
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Text of 40 CFR Part 30

!30.50] How fong mlm 1 keep these
records?

(a) Generally you and your contraco '
tor must keep all records for three

years from the end of the project.
Except for real property and nonex-
pendable personal property records,
the beginning date of the three year

‘period depends on the type of project

you are conducting, as follows:

<1) For research, demonstration, and
training programs, the submission
date of a fina) Financial sumn Report
(SF-269);

(2) For State and local . assistance
programs, the submission date of the
final Financial Status Report (SP-
289); or

(3) For construction nwards. the ap-
proval date of EPA’s final payment for
the project.

(1) You must keep your records on
real property and nonexpendable per-
sohal property for three years from.

‘the date of final disposition.

(c) If EPA terminates your award,

© you must keep all records for three -
- years f{rom the termination K date,
except &3 provideq in pmmnh ‘(b) of .t

this section.

(d) If ltigation, a claim, ; dispute
under. Subpart L., ar an audit is begun
before the end of the three year
period, you must keep all records until
the three years have passed or until
the litigation, dispute. claim, or sudit
is completed and resolved, whichever
is longer.

(48 FR 45082, Sept. 30, 1983: 49 FR 38943,

Oct. 2, 1584) L

§30.502 To whom must my contractor and
§ show these records?

You and your contractor must allow
the project officer and any authorized
representative of - EPA, including the
Oftice of Inspector General, the
Comptroller General of the United
States, the Department of Labor. or a
representative of delegated States
under the wastewater treatment con-
struction grants program, to inspect,
copy, and audit records pertinent to
the project. Access to records is not
limited.to. the required retention perl. .
oY - You’ s your - Contrertor mast’- .
allow access to records at any reasona-
ble time for as long as the records are
kept..

- o

Explanation of Key Provisions

All records pertaining to the technical assistance
grant*must be kept for three years following:
project completion or until any hitigation, dispute, .
claim, or audit retating to the grant is resotved. If,
atter three years, the recipient intends to dispase
of the records, EPA must be notified in writing and .
the records must ba held until EPA nctxf‘es the re-
cipient as to their dnsposmon. ‘

The grant recipient and the group’s contractors
must allow the EPA TAG Project Otficer or any:
“other authorized representative of EPA to inspect. !
‘copy. and. sudit records relating to the project.

D-18
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Text of 40 CFR Part 30

§ 30.803 What type of quality assurance
_practices am ] required to have?

§30.505 What reports must | submit?

(a) Interim end fingl progress re-
ports. You must submit interim and
final progress reports if the assistance
sgreement or EPA regulations reguire
them. See 40 CFR Parts 35, 40, and 45
for specific requirements. EPA ¢r its
authorized representatives may in-
spect your project at any rea.scnable

- time to review its progress.

(b) Finaneicl reports. (1) You must
submit & Financial Status Report (SF
269) within €0 days after each budget
period and within 60 days after the
end of your project completion or ter-
minsation. If either the Financial
Status Report (FSR) you submit after
the bdbudget period or the FSR you
submit after your project is completed

or terminated Includes unliquidated = -

obligations, you must submit a fina!
FSR immediately after those obliga-
tions are liquidated. 1f you do not
submit a final FSR within a reasona-
ble time after the 80 day period, the
award official may disallow the unlig-
uidated obligations.

(2) Under the wastewater treatment
construction grants program. your

final “Outlay Report and Request for -

Reimbursement for Construction Pro-
grams™ (SF 271) will serve &s the fi-
nancial report.

(3) Recipients of fellowship assist-
ance agreements do not have to
submit PSR's.

(¢) Invention reports. You must

" report all inventions to the award offi-

cial (see Subpart K for details). .

(@) Report on federclly-cwned prop-
erty. You must submit an annual in-
ventory of all Federally-owned proper-
ty used on your project. At the end of
the project period, or when you no
longer need the property, you must
submit a final inventory which states
the present condition of €ach item and
requests disposition instructions.

(48 FR 43052, Sept. 30, 1983, as amended at
49 FR 38545, Oct. 2, 1954)

§30.510 What type of financial mansge.
ment system must I maintain?
You must maintain & financial man-
agement gystem that consistently ap-
pnes accepted maumtns principles

Explanation of Kéy Provisions

Section 30.503 does not epply to technical essis-
tance,grants since the grant will not fund activities
to gather new primary data (text deleted).

Recipients are required to submit final Financial
Status Reports at the close of each budget period.

~ Participants in the Technical Assistant Grant Pro-

- gram are required to submit quarterly progress re-

" See Chapter 6 for a discussion of how to comply
. with EPA’s financia! recordkeeping requirements.
a sample genera! ledger for recording cash
transactions during & budget period, and & sample

quarterty progress report. ARS500262
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. mation. 7

and practices and at least includes:

-{(a) An accurate, current, and come-
plete accounting of all financial trans-
actions for your project;

(b) Records, together with support- -
ing documents showing the source and-
application of all project funds, includ-
ing assistance awards and authoriza-

tions, obligations, unobligated bal.

ances, assets, uabmtles. outlays, and
fncome;

(¢) Control over, and accounubﬂ!ty
for, all project funds, property, and
other assets, and an assurance that
you used these solely for their author-
ized Durnose.

(d) A comparison of actual costs
versus budgeted object class amounts;

{e) Procedures to ensure prompt dis.
bursement of Federal funds after you
receive them;

(f) Procedures for determining al-
lowable, allocable, and reasonable
costs;

(@) Audits at least every other year
on an organization-wide basis or as re-
qQuired by OMB Clircular A-128, if ap-
plicadle (see § 30.540); and

(h) A systematic method to resolve

‘ audit findings and recommendations.

(48 FR 45082. Sept. 30. 1983, as amended at
$1 FR 6353, Feb. 21, 1988)

§30.513 What restrictions on signs, sur-
veys. and questionnnires must 1 ob-
serve?

(a) Signs. You must place a visible
project identification sign at a con-
struction site. The sign must give
project information and credit EPA
for funding. Your project officer will
give you specifications for sign design,
content, and placement. The cost of
making and erecting the sign is an al-
lowable cost.

(b) Surveys and gquestionnaires. If
your survey or questionnaire states
that information is being collected for
the Federal Government, you must re-
quest written approval from EPA to
use Agency funds to cover the costs of
data collection. To assure compliance
with the Paperwork Reduction Act of
1980, Pub. L. 96-511 (44 US.C, 3501 et

" seq.), the project officer can grant ap-
proxal only.with the, sgreement af.the . |.
EPA> Beidquarters: reporty mzngges < **

ment officer. You must also receive
the project officer’s approval to list.
EPA as a recipient of the survey infor-

Explanation of Key Provisions

- A group’s records must undergo an independant

audit at least every other year.

)
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Text bf 40 CFR p'm 30 e Explanation of Key Provisions -

] - §30.518 What are the procedures for pub-

lishing sclentlfic, informational. and " If & grant recipient or one of the group's contrac-

" (a) EPA encourages publication of tors wishes to publish & report under & technica!
the ,ffm %? its e&gp,ance egTee- . assistance grant, they must submit the document
meéxch v with EPA for review to the EPA TAG Project Ofticer. For the

(b) You must comply with '8 purposes of this program, *publish® means to
peer and administrative review process |- have & document prepared for public distribution
if you intend to release to the pubdlic
informational materials. reports, and by & professional printing house. Copied materi-
other products produced under an als need not be submitted for EPA review. -

d EPA assistance sgreement. :

(1) Except for articles published
under paragraph (d) of this section,
you must submit three copies of the
documents to your project officer for
EPA review. EPA will evaluate the
documents and will provide you with
written. suggested changes. if any. - -

(2) You should mzake every effort to
accommeodate suggestions arising from

. the EPA review process while prepar- -
ing a revised draft. You should alert
EPA reviewers to suggestions you. . ,
cannet accommeodate and to changes .

) initiated by you in the revised draft. |

- (3) If an agreement is reached that
] the material is appropriate for release

/ as an EPA publication, the following
statement must be included in the doc~
ument:

The information in this document has been . ‘ ) ot
funded wholly or in part by the United :

States Environmental Protection Agency -
under assistance sgreement (number) to (re-
cipient). It has been subjected to the Agen:
€y's peer and administrative review and has
been approved for publication as an EPA
document. Mention of trade names or com-
mercial products does not constitute en-
dorsement or recommendation for use,

(c) If agreement cannot be reached
that the material {s appropriate for re-
Jease as an EPA publication, you may

. independently publish and distribute
the document for your own use and at
your own expense provided you in-
clude the following statement in the
document:

. Although the Information in tn!s document
~has been funded wholly or in part by the o i :
United sw.e: Environmenta! Protection if a group does publish documents for its own use,
Agency under - assistance  agreement’ i . :
(number) to (recipient). it may not necessar- : - it must include this statement
- Ny reflect the views of the Agency and no
© ©official endorsement should be inferred. -

_ ¢d) EPA also encourages independ-
ent publication of reports in referred
Journals at any time. You must submit . -

T : | o ' J.msGUEE_ED’-zt |
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Text of 40 CFR Part 30

Explafxation of Key Provisions

J

a copy of the article to your project of-
ficer when you send it for publication,

Following publication, three coples of
the article should be submitted to the
profect officer. The article must in- -

: ~t:luc!e the following statement:

Mthoulh the research described in this arti-

¢le has been funded wholly or in part by the

United States Environmentsl Protection
Agency under sssistance sagreement
(number) to (recipient), it has not been subd-

Jected to the Agency’s peer and sdministra.

tive review and therefore may not necessari-

iy reflect the views of the Agency and no of-

ficial endorsement should be inferred.

(e) Documents that are not to be re-

leased to the public as EPA publica-
tions but are part of a recipient’s regu-
lar pollution control activities srz not
subject to the EPA peer and adminis-
trative review process, e.g.. State pollu-
tion control agency-published newslet-
ters and operation and maintenance
manuals under the wasterwater treat.
ment construction grants program.
However, EPA encourages you to es-
tablish a similar reveiw process before
publishing any documents at your own
expense. You may publish such docu-
ments only if you include the follow-
ing statement:

This project has been funded wholly or in

part by the United States Environmental .
. Protection Agency under assistance agree-

ment (number) to (recipient). The contents
of this document do not necessarily reflect
the views and policies of the Environmenta)
Protection Agency. nor does mention of
trade names or commercial products consti-
tute endorsement or recommendation for
use.

(48 FR 45082, Sept. 30. 1983; 49 FIR 38948,
Oct. 2, 1934)

§30.520 When may | use my own employ-
ees (“force nccount™)?

$30.528 How should I treat program
Income?

Section 30.520 does not apbly to technical assis-
. tance grants because the Technical Assistance
- Grant Program will not fund construction activities

(text deleted).

Section 30.525 does not spply to the Technical
Assistance - Grant Program because program

‘ithmcwmd.

+bysthe
charges for the project) is not allowed under tha
Technical Assistance Grant Program (text de-

letad).

- D-22
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Text of 40 CFR Part 30

§30.526 How do I treat lnurut earned on
EPA funds?

If you earn interest on an EPA ad-
vance, ‘you must return it to EPA
unless you are:

(8) A State, or State agency as de-
fined under section 203 of the Inter-
governmental Cooperation Act of
1968, (42U S.C. 4213), or

(b) A tribal! erganization as deﬂned
under sections 102, 103. or 104 of the
Indian Self Determination Act (25
U.5.C. 4501, 450g, and 450h).

§30.530 May I purchase penenﬂ property’
using EPA assistance funds?

(8) Nonprofit institutions of higher

-education conducting basic or epplied

research end nonprofit organizalions
tohose primary purpose is the conduct
of sctentific research. You may pur-
chase personal property for the con-
duct of dbasic or applied research if au-

thorized to do s0 in your assistance

sgreement. Before you purchase prop-
erty or equipment with a unit acquisi-
tion cost of £10.000 or more. you must
receive the award official's approval.
Title will be vested in you but may be

limited as provided in paragraph uxn .

of this gection.

(1) If EPA determines that it ls in
the best interest of the Agency, EPA
may reserve the right to transfer the
title for personal property having a
unit acquisition cost of $1.000 or more
to the Federzl Government or a third
party, within 120 days after project
completion. EPA must identify such
property in the assistance agreement,

or otherwise notify you in writing that

%A reserves the right to transfer the
e

(2) If EPA does not reserve the right
to transfer the title, you have no other
obligations or accountability to EPA.

(b) Other recipients. You may pur-
chase personal property with EPA as-
sistance funds if asuthorized todoso in
your assistance agreement. Before you
purchase persona] property with a
unit cost of $10,000 or more, you must
receive the award official's approval.
Title will be vested {n you, subject to
the following conditions:

- &

Explanation of Key Provisions

" Any interest earned on grant funds must be

credited apainst remaining EPA funds obligated to
the group, i.e., EPA will subtract the interest
earmed from the total amount of the award under

the grant agreement.

A grant recipient may purchase property with EPA
grant funds only if autherized to do 50 m the granz

agreement.

nsopzse
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Explanation of Key Provisions

(1) You must use the property in the
EPA asmaisted project for which it was
acquired as long a3 needed, whether or
not the project continues to be sup-
ported with EPA funds;

(2) You must assure that EPA’s in-

terest- tthe percentage of EPA's par--

ticipatizon in the total award) is ade-
quately reflected and protected .in
compliiance with all recordation or reg-
istratioma requirements of the Uniform
Comnewrcial Code or other applicabdble

local Imws on all nonexpendable per-

sonal peoperty with a unit ucquislt!on
cost of 310,000 ocr more;

(3) ¥ou must follow the property
management standards in § 30.531;

~ (4) Xou must follow the disposition
requirerments in § 30.532; and '

(5) EXPA reserves the right to trans-

fer the ttitle for nonexpendable person-.-

al propmerty having a unit acquisition
cost of 31,000 or more to the Federal
Govermment or a third party, within
120 d=ys after profect completion.
EPA nnust Identify such property in
the assistance agreement.

(48 FR 45082, Sept. 30, 1983: 49 FR 38948,
Oct. 2, 084)

§30531 What property management
standards must ] follow for nonexpen-
dakiie personal property purchased with
an EPA sward?

Nomporofit institutions of higher edu-
catior conducting basic or applied re-
search ‘and nonprofit organizations
whose primary purpose is to conduct

. scientiffic research are exempt f{rom

the folllowing standards. All other re-
cipients must comply with the follow-
ing pmoperty management standards,
Recipiesnts may use their own property
manageement system if the system
meets The following minimum stand-
n(n ®faintain sccurate records re-

ecting:

€(1) A description of the property:;

(2) XManufacturer's serial number.
model ;number, or other {dentification
n

assistamce identification number;

wmmnvmamm» .
Govermmenes =

cipiengor tire Federsl
(3) Winit acquisition date and cost;

umbezr;
(33 Siaurce of the property, including

Recipients are required to establish a property
management system lf any property is purchased

with grant funds.

ﬂR'iﬂﬂ?E'J

N
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Text of 40 CFR Part 30 -

- {6) The percentage of the Federal
thare of the cost:

(7) Location, use, and condition of
property and the date the information
was recorded: and

(8) Ultrnate disposition data, includ.
ing sales price or the method used to
determine the price, or the method
used to determine current fair market
value where a recipient compensates
EPA for its share under !30 §32 of
this part.

) COnduct l. physical lnventory of
‘property, and reconcile the results

with the property records. at Jeast -

once every two years. Your inventory

must verify the current use and con-.

tinued need for the property.

(¢) Maintain a control system to pre-
vent loss. damage. or theft. (You must
theroughly investigate and document

any loss. damage, or theft of nonex-

pendable personal property.)

(d) Maintain sdequate maintenance
procedures that ensure the property is

in good condition and that instru-
ments used for precision measure-
ments are periodically calibrated.

(e) Maintain proper sales procedures
which provide for competition result-
ing in the highest possible return.

(1) Maintain identification of Feder-
auy-ov.'ned property.

(48 FR 45062, Sept 30. 1983: 45 FR 38348,
Oct. 2,1984) -

. §30532 How do 1 dupose of personal

property?

Nonprofit institutions of higher edu-
cation conducting basic or applied re.
search and nonprofit organizations
whose primary purpose is the conduct
of scientific research are exempt from

the following requirements. All other

recipients must comply with the fol-
lowing requirements. When personal
property is no longer needed for the
original project. you may use it on
other EPA projects. If you do not have
other EPA projects, you may use it on
other Federal projects. If you wish to
use the property on other than Feder-
ally sponsored activities, you must
comply with the following require-
ments;

.-

Explanation of Key Provisions- -

Groups meay purchase non-expendable personal
property with technical assistance funds if author-
ized to do s0 in the granmt agreement. Non-ex-
pendable personal property is equipment with a
useful iife of at least two years and an acquisition
cost of $500 or more. - Groups must comply with
EPA property management requirements. See
Chapter 5, “Determining Allowable Costs. "’
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Text of 40 CFR Part 30

(a) Generally, if sou purchased non-
expendable personzE property for less
than $1.000 per umi¥. you may either
keep it or sell it m=d keep the pro-
ceeds. However, if wou are a profit-
making organizatioon. you may keep
nonexpendable persanal property only
if you reimburse EFA for its propor-
tionate share of twhe current {fair
market value of the property.

(b) EPA is entitled to compensation
on nonexpendable personal property
you purchased for xnore than $1,000.
You tmay keep it. provided you com.
pensate EPA for s proportionate
share of the current fafr market value,
I you do not want &2 keep the proper-

1y, your project oifficer will give you

instructions for dispensition.

(c) If, at the end aff your project, you
have expendable rwersonal property
with a total sggregate fair market
value exceeding $1.(000, you may use
the property on okbrer Federally spon-

. sored projects. If yeou do not use the

property on other Faderally sponsored
projects you must kasep it or sell it, but
in either case yokr mnust compensate
EPA for its proportiranate share of the
current fair market w2lue,

{48 FR 45062, Sept. 3% 71983, as amended at
19 FR 38945, Oct. 2. 1584]

$30.538 May 1| pn:hm real property
with EPA swarded Junds?

You may purchmse real property

“ subject to the folloxing conditions:

(3) The award offiecial must approve

" the purchase.

(b) Except as prosiided in pmmph '
(1) of this section, wou. must use the
real property only fkar the purpose for

which {t was purchxmsed under the as- -

sistance award.

(¢) You comply with t.he require-
ments in 40 CFR Pmrt 4. :

(d) You must also comply with 40
CFR Part 33, Subpmart 1, if your award
is s wastewater tresment construction
grant.

(&) You must asmure that EPA’s in-
terest is adequately ireflected and pro-
tected in compliasere with all recorda.

" tion or registratiom requirements of
applicahle local.laws on real property. -

(7 Whett' it: Is o iorger needed fof~ -
the original projects

. e

Explanation of Key Provisions

Groups may purchase real property with technical
assistance funds if authorized to do so in the grant
agreement. Real property includes land and build-
ings. Groups must comply with EPA property
management roquirements. See Chapter 6, “De-
termining Allowable Costs.”
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I You must (et tpnroval trom EPA

to use the property for other Federal-

Iy supported projects Or progams; or
(2) You must contact EPA for In-
~ structions on:how to dxspose of the .
. property. EPA may: :
(1) Permit you to retain tme to the

property provided you compensate
EPA for its share: or

(1i) Direct you to sell the property
and to compensate EPA for its share,
less your expenses: or

(iil) Direct you to transfer the title
of the property to the Federal Govern-
ment and then compensate you based

on your percentage of participation in

the original cost of the project. which
will be applied to the current fair
market value of the property.

148 FR 45062. Sept. 30. 1983: 49 FR 38948,

Oct. 2. 1584) o

$30.53¢ How do 1 manage federally-
owned proper:y_?

You must negotiate the use of feder-
ally-owned property with the award

. official and comply with your lease
- agreement and § 30.505(d). You must

inform the project officer of the avail-
abllity of the property when the prop-
erty is no longer needed for the assist-
ance project or when you have com-
pleted the project. EPA will give you
instructions on where to return the
property.

§30537 Are contractors required to

comply with EPA property policies?
Generally, contractors are not re-
qQuired to comply with EPA property
policies. However, if your contractors
acquired personal property with EPA

-funds, and the subagreement states

that ownership vests in you or EPA,
the contractor must comply with EPA
property policies.

§30.838 May 1 use General Services Ad-
:::'l'amuon {GSA) luppliu and serv-

You may not use GSA sources of
supplies and services, or excess Gov-
ernment property. Excess Government
property consists of property under
the control of any Federal agency that
is not required for its needs.,

Exp_lanation of Key Provisions

AR500270

—
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-

Explanation of Key Provisions

$30.540 Who will audit my project?

(3) Genercl. EPA may perform pre-
award or interim audits, as well as a

final audit of your project. I EPA:
sudits your project. EPA will rely to.

the extent practicable on your sudits
conducted under § 30.31%g) (if done In
accordance with spplicable audit
standards) instead of resuditing the
same records.

(b) State and local governments. (1)
State and local governments must
comply with the audit requirements of
OMDB Circular A-128 (see Appendix E).
Generally, under A-128 you must con-
duct an audit each year, unless the

Circular permits you to conduct less
- frequent audits. The Circular provides:

~ (§) State and local governments that
receive $100.000 or more in Federal fi-
nancial assistance {n 3 year must have
an audit made in accordance with the
Circulsr. '

(ij) State and local governments that
receive $25.000 or more, but less than
$100,000, in a year must have an audit
made in accordance with the Circular,
or i{n accordance with Federal laws
and regulations governing the pro-
grams they participate in. .

(1if) State and local governments
that receive less than 325,000 in a year
are exempt {rom compliance with the
Circular and are subject only to the

- audit requirements prescribed by

State and local law or regulation.

(2) EPA will keep audit cognizance
over subagreements under the
wastewater treatment construction
grants program. .

(¢c) Other reciptents. The award offi-
cial may request a final audit after the
submission of, or the due date of, the
final Financial] Status Report (see
§ 30.505(b)). Where your organization
has a cognizant FPederal audit agency,
EPA will refer these audits to your or-

V _ganization's cognizant Federal audit

agency. Where OMB has not estad.
lished a cognizant Federal audit
sgency. EPA sta{f may perform or ar-
range for the audit to be performed.

(48 FR 43062. Sept. 30, 1883, 33 amended at
51 FR 8353, Feb. 21, 1988]

Recipients should: be aware that-EPA may audit
their’ project at any time.

discusses how to : establish - a. financial

. management system that w:ll meet EPA aucit-

requirements.

-D-28
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~The financial
recordkeeping procedurss outlined in Chapter 8 °
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Tegg of 40 CFR Part 30 - Explanation of Key Provisions

Subport F=~Whot Other Federal Re-
quireaments Must | Comply With?

630.600 What Federal laws and policies
affect my award?

You must comply with all applicable .
Federal laws.

(&) Nctionel Environmental Policy :
Act. You must comply with the Na-
ticnal Environmental Policy Act of
1969 (42 US.C. 4321 et seq.) &s amend-
ed and other related environmental
laws and executive orders that require
you to assess the environmentsl

- impact of your project. See 40 CFR
Part 6 for specific requirements.

(b) Flood Disaster Protection Actl. 1If
your project involves construction or
property scquisition in a special flood

area., you must comply with
the Flood Disaster Protection Act of
1673 (Pub. L. 93-234. December 13, -
1873). If your project is Jocated in & ) -
community participating in the Na. .
tional Flood Insurance Program (42 ’ : :
U.S.C. 4001-4128), the Act requires
you to purchase flood insurance ss a
condition of receiving EPA assistance.
(._ If the community is not participating
‘ in the National Flood Insurance Pro-
gram and the special flood hazard area
has been designated by the Federal In-
surance Administration of the Federal
Emergency Management Agency for
at least one year. EPA will not award
assistance for your project until the
community enters the program &nd
flood insurance {s purchased. See ¢4
CFR Parts 59 through 79 for specific
requirements,

(¢) Clean Air Actl. Section 306 of the
Clean Air Act. (42 US.C. 7606), as
amended. and Executive Order 11738
prohibit EPA from awarding assist.
ance to you (with certain exceptions) . o . ‘ ;
if you intend to use any facility’on ; !
EPA’s List of Violating Facilities to . : . : : -
complete work on your agreement. -
You must include & clause in all suba-
greements that requires the recipients

. of those subagreements to comply
with the requirements of 40 CFR Part
15 (gee €0 CFR 33.1020).

(d) Federal Weater Pollution Control
Act. Section 508 of the Federal Water
Pollution Control Act, (33 US.C.
1368), as amended. and Executive
Order 11738 prohibit EPA from award-
ing assistance to you (with certain ex-
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ceptions) if you intend to use any fa-

. eility on EPA’s List of Viclating Facili.

ties to complete work on your agree-
ment. You must include a clause in all
subagreements to comply with the re-
quirements of 40 CFR Part 15 (see 40
CFR 33.1020). Section 13 of the 1972

Amendments to the Act prohibits sex .

discrimination under any program or
activity receiving assistance under the
Act. See 40 CFR Part 7 for specitic re-
quirements.

(e) Cirvil Riohts Act You must
comply with section 602, Title VI of
the Civil Rights Act of 1984, (42 U.S.C.
2000d). and related nondiscrimination
laws and Executive Order 11246.
These authorities prohibit you from

excluding any person from participat- .

ing in. denying them the benefits of,

_or diseriminating against them on the

basis of race, color. or national origin
under any program or activity involv.
ing Federal financial assistance. See 40
CFR Parts 7 and 8 {or specific require-
ments. o

(f) Rehabdilitation Act You rmust
comply with section 504 of the Reha-
bilitation Act of 1973, (29 U.S.C. 734),
as amended. which prohibits discrimi-
nation on the basis of handicap in
Federally assisted programs. See 40
CFR Part 7 for specific requirements.

(g) Age Discrimination Act You
must comply with the provisions of
the Age Discrimination Act of 1975,
(42 U.S.C. 8101 et seq.), which prohibit
discrimination on the basis of age in
Federally assisted programs. See 40
CFR Part 7 for specific requirements.

(h) Title 1X of the Education Amend-
ments of 1972. You must comply with
Title IX of the Education Amend-
ments of 1972, (20 U.S.C. 1531 et seq.)
which prohibits sex discrimination in
FPederally assisted education programs.
See 40 CFR Part 7 for spécific require-
ments.

() Uniform Relocation Assistance
and Real Property Acquisition Policies
Act. You must comply with the Uni-
form Relocation Assistance and Real
Propenty Acquisition Policies Act of
1970, (42 U.S.C. 4601 et seq.), if your
project involves acquiring an interest
in resl property and/or any displace-

‘ofv personsy: C
operations. See 40 CFR Part 4 for spe-
cific requirements.

Explanation of Key Provisions

BOTR PRI, ot Lo, ©
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() The Indiecn Self-Determination
and Education Assistance Act. You
must comply with the Indian Eelf-De-
termination and Education Assistanhce
Act of 1875 (Pub. L. 93-638). If your
project will benefit Indians, the Act
requires you to give Indians prefer-
ence in training and employment op-
portunities and in the award of suba-
greements. .

(k) The Hatch Act. If you are a State
or local govermment recipient, you
must ensure compliance with the
Hatch Act, (§ U.S.C. 1501 et s2q.), &S
amended. The Act requires State and
local government employees to comply
with the restrictions on political activi-
ties imposed by the Act if their princi-
pal employment activities are funded
wholly or in part by Federa! assist-
ance. See § CFR Part 151 for specific
prohijbitions and exemptions.

(1) Safe Drinking Water Act. Section '

1424(e) of the Safe Drinking Water

. Act (42 U.S.C. 300h-3(e)). prohibits

EPA from awarding assistance to you
if EPA determines that ycur project
may contaminate a gole source aquifer
which will result in a significant
l:::ard to public health. See CFR Part

{48 FR-45062. Sept. 30. 1983: 49 FR 38548.
Oct. 2, 1984)

’ 630.501 Are there restrictions on the use

of assistance funds for advocacy pur-
poses?

. (a) You may not use assistance funds
or:

(1) Lobbying or innuencine legisla-

tion before Congress:

(2) Partisan or political advocacy
purposes: or

(3) An sactivity whose objective could
affect or influence the outcome of an
EPA regulatory or adjudicatory pro-
ceeding.

(b) For nonprofit recipient organiza-
tions other than educational institu-
tions, EPA will implement § 30.601(2)
(1) and (2) consistent with the require-
ments of OMB Circular A-122, &s re-
vised (see § 30.410(c)).

(49 FR 38945. Oct. 2. 1984) v
§30.603 What asdditional Federal laws

apply to EPA assisted construction
_projects?

Explanation of Key Provisions - . .

Under CERCLA, technica! assistance grant funds
cannct be used for legal actions including the
preparation of testimony and the hiring of expert
witnesses. See Chapter 3 for more information
about lega! restrictions and other condutnons of
ehgcble activities. .

Section 30.603 does not apply to technical assis-
tance grants since technical assistance grants

fon_camtenn - ARSTV LT
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Explanation of Key Provisions

$30.510 What are my mponsibxllﬁel !or
preventing and detecting tnud uld
Other corTupt practices?

(3) You bear the primary responsl-
bility for preventing, detecting, and
prosecuting corrupt practices under
your assistance agreement.

(b) I you become aware of allega-

tions, evidence, or the appearance of

coTTupt practices, you must:

(1) Immediately inform the EPA

project officer and the EPA Office of
Inspector General; and
(2) Promptly pursue available State

- and local legal and administrative rem-

edies. -

$30.811 Can 1 hire a person or sgency to
solicit EPA assistance for me?

Yes, but you may not reimburse

~ with EPA assistance funds any pérson.

corporation, partnership, agency, or
other entity which solicits or secures
EPA assistance for you in exchange
for a commission, a percentage fee, a
brokerage fee, or a contingent fee.

§30.512 May sn EPA employee nct as my
representative?

(a) An EPA employee may not repre-
sent you &3 an agent or attorney in
any proceeding before EPA or any
other Federal agency in which the
United States is a party or has a direct
or substantial interest unless:

(1) You are 3 State or local govern-
ment agency:

(2) The EPA employee is on detail to
the agency under the Intergovernmen-
mdPersonnel Act (3 US.C. 3371-3316):
an

(3) The represent.atlon takes place in
the context of carrying out programs
for which EPA and your sgency have

s joint responsibility under the envi-

ronmental statutes,

(b) Except as provided for in para-
graph (a) of this section, an EPA em-
ployee must not act &s an sgent or at-
torney for a recipient or for a contrac.
tor or subcontractor of a recipient in
any claim against the United States.

A group can hire someona 10 preparg: the EPA
orant application for them but they cannot
reimburse that person for their service with EPA
grant funds.

ARS00275
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Text of 40 CFR Part 30

§30.613 What is EPA's policy on confiict

. of interest?

EPA's policy is to prevent personal
or organizational conflict of interest,

or the appearance of such confifct of .

interest in the award and administra.
tion of EPA assistance, including subs.
greements. (For restrictions on EPA
employees, see 40 CFR Part 3.) -

(3) An official or employee of & re-
cipient may not participate in any ac-
tivity relating to EPA assistance if any
of the following persons or organiza.

tions, to the official's or employee's

knowledge, has a financial interest in
the activity:
(1) The official or employee himself:

(2) The official or employee's spouse

or minor child:

(3) A partner of the official or em-
ployee: .

(4) An organization (other than &
public agency) in which the official or
employee serves as an officer, directer,
trustee. partner. or employee: or :

(§) Any perscn or organization with
whom the official or employee is nego-
tiating or has any arrangement con-
cerning prospective employment.

{(b) Officials and employees of recipi-
ents must aveid any action which
might result in, or create the appear-
ance of: -
zafl 1) Using official position for private

n: - -

(2) Giving preferential treatment to
any person;

(3) Losing Independence or impar-
tiality: : '

(4) Msking an official decision out-
side official channels; or

(§) Undermining public confidence
in the integrity of EPA programs.

§30.615 May ! employ a former EPA em-
ployee and still receive assistance?

You may hire 8 former EPA employ-
ee and still receive assistance provided
the former employee complies with
the restrictions on post-employment
activities established by 18 U.S.C. 207.
These rpestrictions are explained in
regulations issued by the Office of
Personnel Management under § CFR
Part 737 and EPA regulations under
40 CFR Part 8.

- 2.

Explanation of Key Provisions

¢

~grant has been awarded. See section 35.4130 of

Conflicts of interest must be avoided. Contlicts
occur if employees, officers, or egents of a group
or their families have a financial or other interest in
8 contractor to be hired or. are employed by the
prospective contractor. Additionally, contractors
are required 1o disclose to the recipients all finan-
ciel and business relationships with & potentially
responsible party involved at the site tor which the

the Interim Final Rule for futher details.

ARS00276
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Subpart G—Can an Assistance . -
Agresment be Changed?

!30.700 What cbmzu to my assistance
agreement require & formal amend.
ment? :

Recipients of EPA grants may negotiate changes
' You must receive from the award of- in the grant agreement with the EPA Award Offi-
fictal a formal amendment before im- cial. See Chapter 4 for a discussion on changes

. plementing: that may be permitted.

(n)Atnns!erot:nxwudtoan-- .
other reciplent;

(b) Changes in the objectlves of the
project;

(¢) Changes in the m:unce
amount;

(d) Substantial changes within the
scope of the project; or .

(e) A rebudgeting of the following:

(1) Amounts budgeted for either
construction or non-construction ac-
tivities if transferred from one activity
to the other;

(2) Amounts bdbudgeted for indirect
costs to absord increases in direct
costs; or

(3) Amounts budgeted for training
allowances if transferred to other cost
categories.

$30.7035 What changes can [ make to my
assistance sgreement vithoul a formal
amendment?

Minor changes in the project work
that are consistent with the objective
of the project and within the scope of
the assistance agreement do not re-
quire the execution of a formal
amendment before the recipient’s im-
plementation of the change. However,
such changes do not obligate EPA to
provide Federal funds for any costs in-

- curred by you in excess of the assist-
ance amount, unless approved in ad-
vance under § 30.700.

$30.710 Can I terminate s part or all of
my assistance agreement?

(3) You and EPA may terminate a
part or all of your assistance agree.
ment, when both parties agree that
the continustion of the project will
not produce beneficial results. You
and the award official must agree on
the conditions of the terminatfon, the
effective date, and in the case of par- .
tial termination. the portion to be ter- _ -
minsted) EPAcmeyrunilaterallyr termie e i Lo -
nate for cause your assistance agree- )
ment under § 30.903 of this part.

' ‘ __ARS00277
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(b) EPA will pay you the Federal
gshare of allowable costs incurred up to

the date of termination and allowable

costs related to commitments you
made prior to termination that you
cannot cancel.

‘Subpart H=—=How do | Close out my
Project?

§30.800 What records snd reports must |
keep after 1 complete my project?

You and your contractors must keep
all books, records, documents, and
other evidence (including accounting
procedures and practices and suba.
greement documents) that track the
progress of your project in accordance
with the requirements under § 30.501.

£30.802 Under what conditions will | owe
money to EPA?

(8) If the award official determines
that you owe funds, you must reim-
burse the Federa! government that
amount. EPA will take appropriate
legal and administrative action to col-
lect the amount you owe the Agency if
reimbursement is not made in a8 timely
manner. EPA may olfset the debdt
against other funds payable tc you
under an EPA or other Federa) agency
assistance agreement if not explicitly
prohibited by another statute. - .

(b) EPA will charge you interest if
you fall to pay within 30 days from

the date of the Agency's decision that

a debt is owed. The interest rate will
be the rate established by the Secre-
tary of the Treasury in accordance
with the Treasury Fiscal Reguire.
ments Manual 6-8020.20. The rates are
published quarterly in the Feprrar
RECISTER.

(c) If you are not a State or local
government. EPA will charge you fts
cost to process and handle the overdue
debt at the end of each 30 day period
the debt is overdue, and a pensalty of

6% per annum if the dedt is not paid

within 120 days after the date of the
Agency's decision that a debt is owed.

{48 FR 45082. Sept. 30, 1883, as amended at
51 FR €353, Feb. 21, 1986)

Explanation of Key Provislons

. All records must be kept for three years following
- project completion or until any litigation, dispute,
claim, or audit relating to the grant is resolved. If
after the three years, the recipient intends to dis-
pose of the records, EPA must be notified in writ-
ing and the records must be held until EPA notifies
the recipient as to their disposition. See section
35.4105 of the Interim Final Rule for futher details.

AR500278
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Explanation of Key Provisions

Subpcrt I-th' Measures may EPA
Take Ier Non—complianu?

!30.900 thl measures may EPA take for
non-compliance?

1f you do not comply with all of the
terms and conditions of your assist.
ance agreement, the award official
may apply any of the following:

(a) Issue a stop-work order:

(b) Withold payment; .

(c) Suspend or terminate your mkt-
ance agreement for cause: .

(4) Annul your assistance agres-
ment;

(e) Request that the Direetor.,
Grants Administration Division, detozr
or suspend you as an eligible recipiemt;

() Take other appropriate sdmh&s-
trative action: or

® Institute judicial proceedinn. .
{43 FR 43082, Sept. 30, 1983, 23 amended) at
49 FR 38948, Oct. 2, 1934)

§30.901 What are the consequences «f a
stop-work order?

{a) A stop-work order requires yam to
fmmediately stop the work or activi-
ties described in the order and to txke
all reasonable steps to minimize covsts
incurred on the work. The award offi-
cial will issue the order in writing. The
order will be in effect for forty-five
days after you receive it unless cmn-
celled or extended by mutual sgree-
ment between you and EPA. I the
problem cannot be resojved during the
stop-work period and EPA is likely to
terminate or annul the agreement, the
award official will so inform you. -

(b) If the stop-work order is cen-
celled and it caused any increave in
the cost of and/or the time for com-
pleting the project. you may regumst
an adjustment in the project perixsd,
dbudget period, or sssistance amoxnnt.
You must submit a request for sdimst-
ment to the project officer withiin
slx;yd.days after the stop-work ardier
ende

A stop work order requires that work is immedi.
ately stopped and remains in effect for 45 days
unless cancelled or extended by mutual
agreement between the recipient and EPA.

AR500279
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§30.902 What are the consequenm of

withholding payments?
(a) The award official may withhold

- payments when you fall to comply -

with the tasks, reporting require-

ments, or conditions of your assistance

sgreement. The award official will pro-
vide you reasonable notice fn writlnz
before withholding payment.

(b) The award official may withhold
only the amount necessary to assure
compliance with your Lssistance agree-
ment.

(¢) The award omcia! may withhold
payment to the extent you are indebt-
ed to the United States, unless the col-
lection of the indebtedness will immpair
the accomplishment of the project and
the continuation of the preject is in
the best interest of the United States.

§30.903 What are the consequences of ter-
mination for cause?

(a) The award official may unilater-.
ally terminate your agreement in

‘whole or in part at any time before

. -‘the date of completion, whenever he '
- determines that you have failed to

comply. with the conditions of your

sgreement. The award official will pro-

vide you &n opportunity for consulita-
gon before issuing a notice of termina-
on.

(b) If EPA terminates your agree-
ment, the award officia! will notify
you in writing of his determination,
the reasons for the termination. and
the effective date. Upcon receiving the
termination notice, you must stop
work immediately. EPA will not reim-
burse you for any new commitments
you make after you receive the termi-
nation notice. -

(¢) EPA will! pay you the Federal
share of sllowable costs incurred up to
the date of termination and allowable
costs related to commitments you
made prior to termination that you
cannot cancel,

§30.904 What are the consequences of an-
aulment?

(2) The award official may unilater.
elly annul i{n whole or in part your as.
sistance agreement in any of the fol.
lowing cases:

. 1) You have made no substantial
prozress on the project without zood
cause:

LI 20

Explanation of Key Provisions

Upon receipt of & termination notice. the recipient

must &top work immediately.

reimburse & group for any financial commitments '
or obligations made after a termmanon notice is '

issued.

EPA will not:

Y Y
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(2) You obtained an assistance
:,freement by fraud or mlsreprsen:a-

on:

(3) You are found to practice cor-
rupt administrative procedures; - )

(4) You have inordinately delmyed
project completion without good
cause: or

(3) You have failed to meet the
project purpose to the extent thag the
fundamental purpose stated in the as-
sistance agreement is frustrated

(b) If EPA intends to issue an amnul.
ment, the award official will inform
you of the annulment in writing. The
award official will provide you an op-
portunity for consultation before issu-
ing a notice of annulment. If your as-
sistance agreement {s annulled, you
must return all funds received for the

" project including those already ex-

pended. EPA may pursue other zvall-
able remedies under Federal, Skate,

‘ _ and local laws.
- §30.905 May I request a review of 8 termi.

nation or snnulment?

You may request a review of EPA’s
decision to terminate or annul am as.
sistance agreement. Within thirty
days after the notice of termination or
annulment is issued, you must file a
written request for review to the ap-
propriate Assistant or Regional Ad-
ministrator. Your request for review
must follow the procedures under Sub-
part L of this part.

(49 FR 38943. Oct. 2. 1584)

$30.908 What are the consequences of .

suspension or debarment?

EPA may suspend or debar you in
accordance with 40 CFR Part 32 You
may not receive assistance or a suba-
greement {f your name or organizxtion
appears on EPA’s Master List of De-
3!?3 and Suspended Firms and Indi-

u

(48 FR 45062, Sept. 30, 1983: 9 FR 38848,
Oct. 2. 15841

Subpart J—Can | get An Exception
g;bo;icﬂon") From These logulo-
ns

8303007 WIIl' EPX" approve any escep-
tions to these regulations?

Explahgtion of Key Provisions . </

Requests ‘for reviews of a termination action by
EPA must be submitted to the appropriate EPA '
office within 30 calendar days of the notice. .

EPA may Issus a deviation or exzepticn from its
regulations on a case-by-cass bas:s. -

ARS00281
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(a) On & case-by-case basis, EPA will
.consider requests for exceptions to

these regulations.

(b) EPA may issue a “deviation"
from any of its gssistance related regu-
lations. except for those that imple-

ment statutory and executive order re-’

quirements.

(¢) The award official may “waive”
certaln requirements of this subchap-
ter for foreign awards. All provisions

wajved will be stated in the mist.a.nce-

agreement.
[48 FR 43062, Sept. 30 1983. 45 FR 38943,
Oct. 2. 1884)
§30.1002 Who may request s deviation? -

You, your project officer. or an EPA
program office may request & devi-
ation from EPA regulations. If you are

the initiator, you must send your writ-

ten request to your project officer if

the request is for a Headquarters pro--

gram or to the Regional Administrator
for & Regionally administered pro-
gram. who will then forward the re-
quest to the Director, Grants Adminis-
tration Division, with 2 recommenda-
tion {for approval or disapproval.

§30.1003 What information must 1 in-
clude in a devistion request?

Your request must include the fol-
lowing information:

(3) Your name. the assistance identi-
fication number, date of award, and
the dollar value of the appllcazion or
award:

(b) The section of the regulation
{rom which you need a deviation:

(¢) A complete description of what
the deviation will do and a justifica-

" tion of why the deviation is necessary; -

and

(d) A statement of whether the same
or & similar deviation has been previ-
ously requested. If such a request has

been made previously, explain why it
. was made and the outcome.

#30.1008 Who approves or disapproves &
deviation request?

. (1) The Director, Grants Admln.istra '

tlon Division (GAD), approves or dis-

approves your deviation request. As-.

sistant Administrators in the affected
program areas must review and conecur
on deviations affecting 8 class of appli-
unts or recipients.

b
. .

A

| Explanation of Key Provisions
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Explanation of Key Provisions

) If Ei’A approves the deviation
before an award. the revised require-
ment will be included in your assist-

ance sgreement. Approval of a devi-

ation before an award does not guar-
antee an award. -

§30.1005 May I request a review of a devi-
ation decision?

You may not request a review of a |

deviation decision under the proce-
dures {n Subpart L of this part. How-
ever, you may request the Director of
the Grants Administration Division to
reconsider his decision.

(48 FR 45062, Sept. 30. 1983: 49 FR 38943,
Oct. 2. 1584)

Subpart K—~What Policies Apply to
Patents, Data, and Copyrights?

§$30.3100 What sssiztance agreements are
subject to EPA patent rules?

$30.1101 What Federal patent laws or
policies govern my assistance sgree-
ment?

$30.1102 What are my invention rights
and my reporting requirements if my
award is other than an award under
section 6914 of RCRA?

§30.1103 What sre my invention rights
and obligations if | am s profitmaking
“flrmy with an a'ud under section 6914
of RCRA?

§30.110¢8 Can ] get a waiver {rom section
6981(¢) of RCRA?

On a case by case basis, you may ask

EPA for a deviation from section .

6981(¢c) of RCRA. You must follow the
procedures in Subpart J.

$30.1108 Do the patent rules spply to su-
bagreements?

§30.1108 Does EPA require any type of li.
censing of background patents that §
own?

$30.1112 Are there any other patent
clsuses or eondmom that apply to my
s .

$30.1130 Wlm rlzlm lu dm nd copy.
rights does EPA scquire?

Sections 30.1100-30.1104, 30.1108,

tance grants (text deleted).

Subpant K in its entirety.

30.1108.
and 30.1112 will rarely apply to technical assis-
in the event that ac-
tivities funded under a technical assistance grant
involve patents, data, or copyrights. grant recipi-
ents should read, understand, and comply with

‘The patent rules apply to technical assistancs
grants only In the unlikely event that subagree-
development,
special investigation, surveys, Studies, or re-
Under these circum-
stances, grant recipients should read. undar-. )
- standy: and comply* with ' SUbpert i€ inkité entiretin - <

ments involve experimentation,

search (text deleted).

\,/)
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Subpert L—How are Disputes Be-
tween EPA OHiciols and me Re-
solved? '

- §30.1200 What happens if an EPA offTicial

and [ disagree about an assistance
agreement requirement?

(a) Disagreements should be re-
solved st the lowest level possible.

(b) If you can not reach an agree-
ment, the EPA disputes decision offi-
cial will provide you with a written
final decision. The EPA disputes deci-
sion official is the individual designat.
ed by the award official to resolve dis:
putes concerning your assistance
agreement.

(¢) The disputes decison official's de-
cision will constitute final agency
action unless you fille & request for
review by registered mail, return re-
ceipt requested, within 30 calendar

‘days of the date of the decision. -
{48 FR 45062, Sept. 30, 1983: 49 FR 38046, |

Oct. 2. 1984) . .

§30.1205 It 1 file a request for review,
with whom must [ file?

(a) For final decisions issued by an
EPA disputes decision official 8t Head-
quarters, you must file your request
with the Assistant Administrator re-
sponsible for the assistance progrdm.

(b) For fina) decisions issued by &
Regional disputes decision official, you
must file your request for review with
the Regional Administrator. 1f the Re-
gional Administrator issued the final
decision. you must request the Region-
gs ;&dm!nlsmtor to reconsider that de-

on.

£30.1210 What must I include in my re.
quest for review or reconsideration?

Your request must include: -

(a) A copy of the EPA disputes deci-
sion official's final decision:

(b) A statement of the smount in
dispute;

(¢) A description of the issues in-

- volved; end

{d) A concise statement of your ob-
Jections to the final decision. -

§30.1215 What are my rights after 1 fllc a
request for review or ceconsideration?

- & -

Ekplanétion of Key Provisions

if a disagreement occurs between & group and ant
EPA official regarding the terms of the grant, the -
dispute should be resolved et the lowest leve! of
EPA authority possible. if egreement cannat be .
reached, the Disputes Decision Official will issue &
written decision. This decision is fina! unless the
Qroup requests & review by the Awarg Official
within 30 days of the date of the decision.

e
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(a) You may be represented by coun-
sel and may submit documentary .vi-

dence and briefs for inclusion in a

written record;
(b) You are entitled to an informal
conference with EPA officlals; and

(e) You are entitled to a written de. -
cision from the appropriate Rez!onal,

or Assistant Administrator.

8301220 If the Assistant Admluiltruor '

confirms the final decision of the
Headquarters disputes decision official,
may 1} seek further administrative
review? .

" A decision by the Assistant Adminis.
trator to confirm the final decision of
2 Headquarters disputes decision offi-
clal’ will constitute the final Agency
action.

§30.1225 1If the Regional Administrator

confirms the final decision of the Re-

gional disputes decision official, may 1
seek further administrative review at
EPA Headquarters?

(a) A determination by the Regional
Administrator to confirm the Regional
disputes decision official's decision will
constitute the final Agency action.
However, you may file a petition for
discretionary review by the Assistant
Administrator responsible for the as-
sistance program within 30 calendar
days of the Regional Administrator’s
decision. Your petition must be sent to
the Assistant Administrator by regis-
tered mail, return receipt requested,
and must include:

(1) A copy of the Regional Adminis.
trator’s decision; and

(2) A concise staternent of the rea.
sons why you believe the decision is er-
roneous.

() If the Assistant Administrator
decides not to review the Regional Ad-
ministrator's decision, the Assistant
Administrator will advise you In writ.
ing that the Regional Administrator's

‘decision remains the final Agency

action.

(c) 1f the Assistant Administrator
decides to review the Regional Admin.
{strator's decision, the review will gen.

erally be limited to the written record
Regional Administratar's’

oo which.the

deciston was bised Thie Assictant A

ministrator may allow you o submit

briefs in support of your petition for -

Explanation of Key Provisions -

The EPA Asistant Administrator's decision is the
final step in regard to a disputa.

D-42
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" Text of 40 CFR Part 30

review and may provide you an oppor-
tunity for sn informal conference in

order to clarify factual or legal issues,

After reviewing the Regional Adminis-
trator's decision, the Assistant Admin-
istrator will issue & written decision
which will then become the final
Agency action.

§30.1230 Will 1 be charged interest if |
owe money to EPA?

(a) Interest will accrue on any
amounts of money due and payable to
EPA from the date of the disputes de-
ciston official’s final decision. even if

you request review of the decision -
under this subpart. Only full payment .

of the debt within 30 days of the dis-
putes decision officlals’ final decision
will prevent EPA {rom charging inter-
est. If you pay a debt but request
review under this subpart and the
amount of the debt is reduced as a
result of the review, EPA will refund

the interest and penaity charges that

you paid on the sadjustment. However,
processing and handling charges
which you may have paid are refund.
able only if EPA determines that the
entire amount of the debt is not owed.

{b) State and local government re-
cipients are not subject to the penalty
and handling charges in this section.
but are-subject to the interest charges.

{48 FR 435062, Sept. 30, 1983, &s amended &t

81 FR €333, Feb. 21. 1036}

§30.0235 Are there any EPA decislons
which may not be reviewed under this
subpant?

You may not request & review of;

' (8) Disapprovals of devtauons under '

Subpart J;
(b) Bid protest decisions under Pm

(c) National! Environmental Poucy )

Act decisions under Part €6
{d) Advanced Mstewater mzzment

‘decisions of the Administrator; and
(e) Policy decisions of t.he EPA Audiz :
- Resolution Board. w o

(42 FR ¢5062. Sept. 30. 1983. &S amended at

49 FR 38946, Oct. 2, 1984}

~ Arrpipix A-EPA ?uocm

The following chart identifies EPA's as.
sistance programs and the types of awards
tgrants or cooperative agreements) that
EPA will axard under these programs.

- s .

Explanation of Key Provisions -

Other than the ¢gchnicel assistance grant (cata-
logue no. 66.807), none of EPA's other assis-
tance programs 8pply {text deleted).

AR500286
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.o

Explanation of Key Provisions

Anmxx B—PATENTS AND COPYRIGHTS
Ciavusts

- ‘Notice and Assistance Clause

(3) The recipient must report to the
project officer. promptly and in reasonable
written detail. each known notice or claim
of patent or copyright infringement on this
agreement.

. ¢(b) In the event of any claim or suit
against the Government. on account of any

slleged patent or copyright infringement
arising out of the performance of this agree-
ment or out of the use of any supplies fur-
nished or work or services performed here-
under. the recipient must furnish to the
Gavernment. when requested by the project
officer, all evidence and information in pos-
session of the recipient pertaining to such
suit or claim. Such evidence and informa.
tion must be furnished at the expense of
the Government except where the recipient
has agreed to indemnify the Government.

(e) The recipient must include in each su-
bagreement (including any lower tier suba-
greement) tn excess of $10.000 a clause sub-
stantially similar to the foregowng provi-
sions.

Authorization and Consent Clause

EPA gives its authorization and cénsent
for all use and manufacture of any inven-
tion described in and covered by a patent
held by the United States in the perform-
ance of an assistance agreement and any su-
bagreement.

ArreNpIxX C—RIGHTS IN DATA AND
COPYRIGHTS

Arrexorx D-—ParT 30 RrrorTING
RIQUIRIMENTS

ArrexDIxX E—PART 30 AUDIT
RIQUIREMINTS FOR STATE AND Locat
GovIRNMENT RECIPIENTS

EXECUTIVE OFFICE OF THE

Office of Management and Budget
*  CIRCULAR NO. A-128

Appendix C will raraly apply to technical assistance
grants (text deleted). In the avent that activities
funded under a technical assistancs grant involve
rights in data and copyrights, grant recipients
should raad, understand, and comply with Appen-
dix C in its entirety.

This section lists the various forms and OMB clear-

~ ance numbers for applications for EPA assistance

- other than technical assistance grants (text de-
leted).

This section only applies t0 govarnment entities
that receive Federal funds. such as a Stata with

- whom EPA signs. A tachnical.assistancs grant, £o- -
operative agreement (text delsted).

D-44
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PART 33—PROCUREMENT UNDER
ASSISTANCE AGREEMENTS

u.cox Applicabllity and scope of this part.
33.008 Definitions.

Subpert A=Pracurement Sysiem Evaluation
33.105 Applicadility and scope of this sub-

. part. :
33.1&2 Applicant and recipient certifica-

0.
33.118 Procurement system review.

Subpert B=Precurement Requirements
33. 205 Appuabmty and scope of tms sub-

33. 210 Recipient responsibility.

33.211 Recipient reporting requirements.

33.220 Limitation on :ubmeement award.

33.225 Violations.

33.230 Competition.

33.235 Profut.

33.240 Small. minority. women's, and labor
surplus ares businesses.

33.2¢5 Privity of subagreement.

33.250 Documentation. ' i

33.255 Specifications. ‘
33.260 Intergovernmental agreements. .
33.265 Bonding and insurance.

33.27¢ Ceode of conduct.

- $3.275 Federa! cost principles.

33.280 Payment to consultants.

33.285 Prohibited types of subagreements.

33.260 Cost and price considerstions.

33.295 Subagreements nuded by a con-
tractor.

Sxmart PURCHASIS

33.305 &mall purchase procurement.
33.310 Small purchase proceduyres.
33318 Reguirements for competition.

ForMAL ADVERTISING

33405 Formal advertising procurement
method.
u.céodsmuuc notice and sgolicitation of

ids.
33.415 Time for preparing bids.
33.420 Adequate dbidding documents.
33.425 Public opening of bids,
33.430 Award to lowest, responsive. respon-
sible bidder.

CorrTITIVE NICOTIATION

3$3.8608 Competitive negotiation procure-
ment method.

33.510 Public notice.

33518 Evaluation of proposals.

33.520 Negotiation and award of subagree-
ment.

33.823 Opticnal selection procedure for ne.
gotiation and sward ¢f subagreements
& architecturs! and engineering serv-

NoNCOMPETTTIVE NEGOTIATION -
33.605 Noncompetitive negotuuon pro-
curement mr.hod.

Mc—lmhmmbflodpkmofh-
sistencs Agreements for the Construction of
Troatment Werks

33705 Applicability and scope of this sub-

part.

33710 Buy American.

33.718 Use of the same architect or engi-
neer during eonst.rucuon. -

Subpert DRequirements feor Institutiens of
Higher Educstien and Other Nenprefit Orge-
‘nizations

33.805 Applicabllity and scope of this sub-
part

33.31& Nonapplicable subagreement
33.818 Nomppliable procurement provi-

sions
33.820 Mdmonal urocunment require-
ments.

Subpart E=Regquirements for Recipionts of Re-
medial Action Coeperstive Agreements
Under the Comprehensive Envirenmentel Re-
spenss, Compensation, and Liability Act of
1980

33.905 Applicadility anc scope of this gud-

part.
33.910 Preference for forma!l advertising.
33918 Award official approval.

Subpart F=Subagreement Previsions
33.1005 Applicability and scope of this sub-

part.
33.1010 Regquirements for subagreement

clauses.
33.1013 Subagreement provisions clause.
33.1016 labdor standards provisions. .
33.1019 Patents, data and copyrights

clause.
33.1020 Violating facilities clause.
33.1021 Energy efficiency clause.
$3.1030 Model subagreement elauses.

Subport G—Pretetts
33.1103  Applicability and scope of this sub-

part.
33.1110 Recipient protest procedures.
33.1118 Protest appesl.
33.1120 Limitations on protest appeals.
33.1125 Filing requirements.
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Sec. .-

33.1130 Review of protest appeals.
33.1140 Deferral of procurement action.
33.1145 Award officlal’s review.

ArrDmix  A—PROCIDURAL RIQUIRININTS
ron Rrerripers Wio Do Nor Coaniry
THTIa Procuxrnryt SYSTIMS. OR FOR
Recirirets WrO Have THIIR PROCURE:
NINT CIRTIFICATIONS RXIVOXED 3Y EPA

AvTRORITY: T U.S.C. 133 et seq.; 13 USC.
2601 et seq.; 33 U.S.C. 1251 et seq.: 42 US.C.
241, 2425, 243, 248, 300§-1. 300j-2. 3004-3.
1857 et seq.. 6301 et seq.; and 42 U.S.C. 9601
et 32Q. : )

Soorcr: 43 FR 12928, Mar. 28. 1983, unless
otherwise noted.
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~Text of 40CFR Part 33

§33.001 Applicability and scope of this
part,

(a) This part applies to all assistance
agreements awarded on or after the
effective date of this part. For assist-
ance ggreements awarded before the
effective date, this part will apply only
te those procurement actions initiated
by the recipient on or after the date
the recipient complies with the self.
certification requirements in §33.110
of this part.

(b) This part:

(1) Describes EPA's procuremem
system evaluation process.

{2) Identifies the minimum require-
ments for the procurement of sup-
plies, services, and construction under
EPA assistance agreements, -

(3) Identifies an additional :pecmca~
tion requirement for procurement
under assistance agreements for the
construction of treatment works
avarded under 40 CFR Part 35, Sub-
partsEandl.

(4) Identifies the procurement
standards that institutions of higher
education snd other nonprofit organi.
~ zations must follow.

($) Identifies the provisions that re-
cipients of EPA assistance sgreements
must include in their subagreements.

(6) Describes the procedures that
EPA will use to handle protest appeals
concerning the award of a subagree.
ment by the recipient of an EPA as-
sistance agreement.

(¢) This part does not apply to work
beyond the scope of the project for
which an &assistance agreement is
awarded (i.e.. ineligible work).

(d) This part does not apply to ex-
penses for services for which the recip-
fent will receive an sllowance or a po-
tential reciplent will receive an ad.
vance of an allowance under 40 CFR
Part 35, Subpart 1.

te) This part supplements the re-
Quirements in:

. (1) 40 CFR Part 30 “General Regula-
tion for Assistance Programs.’” and

(2) 40 CFR Part 32, “Debarments
and Suspenslons under EPA Assist.
ance Programs.”

() The following types of recipients
must comply with the specified sub-
parts in this part:

(1) Recipients of assistance agree-
ments for the construction of treat.
-ment works awarded under 40 CFR

Explanation of Key Provisions .

" Al technical essistance grants are considered 10

be “assistance agreements” and agre therefore
subject to all of the appropriate raquirements in
this regulation. .

Grant recipients also- must comply with 40 CFR
Parts 30 and 32.

ARS500290
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Text of 40 CFR Part 33

Part 35, Subparts E and I, must follow
g&eqmmwu in Subparts A. B, C.

(2) Recfipients of remedial action co-.

operative agreements under the Come-

- prehensive Environmental- Response,
Compensmrion, Liability Act of 1980

(Superfitnd 42 U.S.C. 6901 et seq.)
must follcow the requirements in Sub-
parts AR E. Fand Q.

(3) Stanie and local government re-
cipients flor other than construction
grants am33 CERCLA remedial action
cooperathve agreements must follow
the requizements in Subparts A, B, F
and G.

(4: Instiizutions of higher education.
hospitals, :angd other nonprofit organi.
2ations mmust follow the requirements
in Sudbparis A, B. D and G.

(g) In tine construction of treatment
works prajgram under the Clean Water
Act (33 T:B.C. 123] et. seq.). it is EPA's
policy to. 2elegate determinations on
individual .projects to State agencies to
the maxirmum extent possible (see 40
CFR Parz 35, Subpart F). This part
uses the ttearm “award official.” To the

extent thxst the award official for a

treatment ‘works assistance agreement

‘delegates wresponsibility for determin-

ing compiliance with the requirements
of this pmrt (except for § 33.115 “Pro-
curement system review,” and Subpart
G “Prutests’) 1o & State agency under
a delegmtion agreement (40 CFR
35.11302. ‘the term “award official™
may be resad “State agency.”

(h) Thixs part applies to a grant
awarded wnder 40 CFR Part 35 Sub-
part E axily if the recipient elects to
follow tine requirements in this part. If
the recipiient of a Subpart E grant
does not elect to follow the require-
ments i ithis part, it is subject to the

procurement requirements in 40 CFR
Subpm )

(48 FR 12028, Mar. 28, 1933: 43 FR 30384.
July L, MI

l:a.oa Wefinitions.
(a) Waxds and terms not defined

below shdll have the meaning givento

them in 490 CFR Part 30 and Part 35.

(b) As.used in this part, the follome . | . .;

ing words . and terms mean:. -
Architexturcl or engineering (A/E)

services. dConsultation. investigations: -

reporis, r services for design-type

Explanation of Key Provisions

These are the subparts that apply to nonprofit or-
ganizations and, thus, to technical assustance
grant recip:ents.

~ARS00231
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Text of 40 CFR Part 33

projects within the teo'pe of the prac..

tice of architecture or professional en-
gineering as defined by the laws of the

State or territory in which the recipi-

ent is Jocated.

Construction. Erection. building, al-
teration. remodeling. improvement, or
extension of buildings. structures or

other property. Construction also in--

cludes remedial getions in response to
& release, or a threat of a release, of &
hazardous substance inte the environ-
ment as determined by the Compre-
hensive Environmental Response,
lcso&xpensatlon. and Liabjlity Act of

Contractor. Any party to whom a re-
cipient awards a subagreement.

Cost enalysis. The review and eval-
uation of each element of subagree-
ment cost to determine reascnable-
ness, allocability and allowability.

Intergovernmentol Agreement. Any

written agreement between uhits of -

government under which one public

"agency performs duties for or in con-

cert with another public agency using
EPA assistance. This includcs substate
and interagency agreements.

Minority business enterprise. A mi-
nority business enterprise is a business
which is: (1) Certified as socially and
economically disadvantaged by the

Small Business Administration, (2)

certified as s minority business enter.
prise by & State or Federal agency, or
(3) an independent business concern
which is at least §1 percent owned and
controlled by minority group
member(s). A minority group member
is an individual who is a citizen of the
gmted States and one of the follow-

g
(i) Black American:

(ii) Hispanic American (with origins
from Puerto Rico, Mexico, Cuba,
South or Central America);

Cill) Native American (American
az:xan. Eskimo. Aleut. native Hawali-

), or :

(iv) Astan.Pacific American (with

origins from Japan. China. the Philip-
pines, Vietnam. Korea. Samoa, Guam.
the U.S. Trust Territories of the Pacif-
fc, Northern Marianas, Laos. Cambo-
dia. Taiwan or the Indian subdbconti-
nent).

Explanation of Key Provisions-

i

AR500292
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Text of 40 CFR Part 33

Price analysis. The process of evalu-
ating a prospective price without
regard to the contractor's separate
cost elements and proposed profit.
Price analysis determines the reason-
ableness of the proposed subagree-
ment price based on adequate price
competition. previous experience with
similar work, established catalog or
market price, law, or regulation.

Profit. The net proceeds obtained by
deducting all allowable costs (direct
and indirect) from the price. (Because
this definition of profit is based on ap-
plicable Federal cost principles, it may
vary from many {irms' definition of
profit. and may correspond to those
firms' definition of “fee.™)

Services. A contractor's labor, time,
or efforts which do not involve the de.
livery of a specific end item, other
than documents, (e.g.. reports, design
drawing. specifications). This term
does not include employment agree-
ments or collective bargaining agree-
menrts.

Small dusiness. A business as defined
in section 3 of the Small Business Act,
as amended (15 U.S.C. 6§32).

Subagreement. A written agreement
between an EPA recipient and another
party c(other than another public
agency) and any lower tier agreement
for services, supplies, or construction
necessary to complete the project. Su-
bagreements include contracts and
subcontracts for personal and profes-
sional services, agreements with con-
sujtants, and purchase orders.

Supplies. All property, including
equipment, materials. printing, insur-
ances. and leases of real property, but
excluding land or a permanent inter-
est in land.

Women's Dbusiness enlerprise. A
women’s business enterprise is a busij-
ness which is certified as such by a
State or Federal agency. or which
meets the {ollowing definition: A
women's business enterprise is an inde-
pendent business concern which is at
least 31 percent owned by a woman or
women who also control and operate
it. Determination of whether a busi.
ness is at least 31 percent owned by a
woman-or omenshall. bey made with..

out regard to community property

laws. For example, an otherwise quali-
fied WBE which is 31 percent owned
by a married woman {n & community

Explanation of Key Provisions

AR500293
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Text of 40 CFR Part 33

Explanation of Key Provisions -

property state will not be disqualified
because her husbangd has a 50 percent
interest in her share. Similarly, a busi-
ness which is §1 percent owned by &
married man and 49 percent owned by
an unmarried woman will nat become

& qualified WBE by virtue of his wife's -

50 percent {nterest in his share of the
business.

Subpart A=—Procurement System -
Evalvation

£33.105 Applicability nnd scope of lhls
subpart.

() This subpart applies to &ll recipi-
ents of EPA assisiance agreements.

(b) For procurements involving EPA
funds, recipients shall use their own
procurement policies and procedures if
those policies and procedures reflect

applicable Federal, State, and local:

jaws and regulations, and at least meet
the requirements set forth in this

part.

(¢) This subpart describes shen EPA
will review the reclpiem (3 procure
ment practices.

§33.110 Applicant and mipiem eertifica.

tion.

(a) It is the applicant's and recipi- -
ent’s responsibility to evaluate its own .

procurement system and to determine
whether its system meets the applica-

ble requirements in this part (see

§ 33.001).
(b) After evaluating its procurement

_system, the applicant or recipient will

complete the “Procurement System
Certification” (EPA Form 5700-48).
The applicant or recipient will either
certify that:

(1) Its system will meet the intent of
all the requirements in this part
before sny procurement action with
EPA assistance is undertaken, or

(2) Its current system does not meet
the intent of the requirements of this

part and, therefore, the applicant will’

follow the requirements of 40 CFR
Part 33 and sllow EPA preaward

" review of proposed procurement ac-

tions that will use EPA funds. The ad-
ditiona! requirements for EPA review
and approval are eont.akaed in Appen-
dix A to this pa.rt

Al applicants end reciplents must complete EPA
*Procurement
Centification® (see sample in Chapter 4).

Form - §700-48,

[

System

Few. if any, technical assistance grant recuprems

will have @an existing. procurement

Therefore, recipients must.

follow section
§3.1 10(b) (2) and Appendix A of Part 33.

system.
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Text of 40 CFR Part 33

(¢) The applicant must submit the
signed certificatfon form with the as-
msista.nce application to the award oftifi-

_(dQ) The certification will be valid for

two years or for the length of the
project period specified in the asxfist.
ance agreement, whichever is greater,
unless the recipient substantially y»-
vises its procurement system or tite
award official determines that the we-
cipient is not following the intent -of
the requirements in this part tsee
$33.115(h)). If the recipient substan.
tially revises its procurement system.
the recipient must re-evaluate its
system and submit a revised EPA
Form 5700-48.

(e) Even when a recipient certifiies
fts procurement system, the ERFPA
award official retains the authomity
stated in:

(1) Section 33.210(h) *“Recipiert's
procurement responsibilities,” whitch

requires the recipient to receive the .

award official’'s prior written approsal
if the recipient wants to use an immo-
vative procurement method,

(2) Section 33.211 “Recipient repesm-

- ing requirements.” which requires the

award official to notify the Denzrt-
ment of Labor of certain constructhon
subagreement awards, and obtaim all
bid or offer tabulations,

(3) Section 33.605(d) “Noncomgeeti-
tive negotiation procuresnent
method.” to authorize a noncommati-
tive award, .

(4) Section 33.820(b) Addxt!mnn
procurement requirements,” which ze-

quires the award official's prior ap- -

proval for a sole source award ever
$10.000 by an institute of higher ellu.
cation or other nonprofit organizatiion,
(8) Section 33.913 “Award officia} ap-
proval,” which requires the award offi-
cial to approve the recipient’'s use ol a
procurement method other than
{formal agdvertising for a Superfund re-
medial action construction awsrd, mnd
<8) Subpm Q “Protests.”

{48 FR 12928, Mar. 28. 1983; 43 FR XM384,

© July 1. 1983}

§33318 Procunmem 1ystem nﬂn

{a) EPA will not substltute lb jxudg-
the matter {s Drlmuﬂy 3 Fedem <con-
cern.

Explanation of Key Provisions

Recipients must ba aware of the responsibilities
retained by the EPA Award Officials as outlingd in
section 33.110 (e8)(1,3.4.8).

Section 33.110 (e)(2) and (5) apply only to
construction contractors. Technical assistance
grant recipients will not be involved in construction
activities.

AR500295
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Text of 40 CFR Part 33

(b) Even if a recipient has a8 cem.ﬂed .

procurement system, EPA reserves the

right to review a recipient’s procure- -

ment system or procurement action
under an assistance agreement:

(1) To determine if the recipient is -

following the procurement require.
taents in this part: or.

(2) When there is sufficient reason
to believe that the recipient’s system
may be unacceptable based on:

(i) Information concerning the
review or certification of the recipi.

ent's procurement system or actions -

by other Federal agencies or Congress:

(i) Information from the recipient’'s

cognizant audit agency:

(iil) Information from State agencies
and organizations independent of the
recipient’s procurement activity:

(iv) Recipient responses to the pro-
curemen' system certification form:

(v) Previous EPA experience wlth
the recipient: or

(vl) Information from contractors or
prospective contractors.

(¢) If the award official determines
that the recipient is not following the

~ procurement requirements It certified

it would follow, the award official
shall revoke ‘the recipient's certifica-
tion and:

(1) Require that the recipient follow
the procurement requirements in this
part. including Appendix A. for future
procurement actions and. if lppropri-

" ate,

Ptz)sﬁpply the sanctions in 40 CFR

(d) The reciplent may recertify its
procurement system If it shows the
award official that it has corrected the
procurement deficiencies noted by the

sward official, and the award official
- accepts the recertification.

Subpart B—Procurement
Requirements

£ 33.205 Applicability and scope of this
subpart. .

This subpart contains:

(a) The reciplent’s and EPA's re-
sponsibilities, and .

(b) The minimum procurement
standards for each recipient's procure-
ment system.

Explanation of Key Provisions -

ﬁecipients must be aware of EPA’s right to review
the recipient’'s procurement system es provided i
gection 33 115(b).

ARSOOZQG
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Text of 40 CFR Part 33

§33.210 Recipient responsibility.

(a) The recipient is responsible for -

the settlementt and satisfactory com-
pletion in acoordance with sound bust.
ness judgmenit and good administra-
tive practice af all contractual and ad-
ministrative imzues arising out of suba-
greements extered into under thé as-
sistance agreoment. This includes issu-
ance of invitstions for bids or requests
for proposals, selection of contractors,
award of submgreements, settlement of
protests, clairns, disputes and other re-
lated procurexment matters.

(b} The reripient shall maintain a
subagreement administration system
to assure thaft contractors perform in
accordance wiixh the terms, conditions
and specificattions of their subagree-
ments. :

(c) The recfipient shall review its pro-
posed procurtement actions to avoid
?urchasinz umnecessary or duplicative
tems.

(32) The reciipient shall consider con-
solidating its procurement or dividing
it into parts o obtain a more economi-
cal purchase.

(e) Where appropriate, the recipient
shall make @ analysis of lease versus
purchase altmrnatives in its procure-
ment acticns.

() A recipiiant of a remedial action
cooperative mereement awarded under
the Comprehensive Environmental
Response, Campensation, and Liability
Act of 198G must obtain the EPA
award officiadl's approval to use a pro-
curement mnethod other than the
formal adverwising method for a con-
struction axard (see Subpart E).

(8) A recipie=nt may request technical
and legal asdistance from the award
official for tine administration and en-
forcement of any subagreement
awarded wumdier this part. However,
such assistamee does not relieve the re.
cipient of ilts responsibilities under
this part.

(h) A recipient may use innovative
procurement methods or procedures
only if it recejves the award officials’
prior writtemm-approval.

(43 FR 1282& Mu 28, 1983 413 I-'R 30364
July 8Nl . :

Explanation of Key Provisions-

Recipients of technical- assistance grants must
comply with the requirements of sound business
judgement and good administrative practices
listed in section 33.210 (a.b.c.d.s.g.h).

33.210 (f) applies only to construction awards.
Technical assistance gramt recipients will not te
involved in making construction awards.

- ARS500297
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Text of 40 CFR Part 33

 §33211 Recipient reporting requirements.

§33220 Limitation of subagreement
award.

(a) The recipient shall award suba.
greements only to responsible contrac-

“tors that possess the potential abdllity

to perform successfully under the

terms and conditions of a proposed

procurement. A responsible contractor
is one that has: -

(1) Financial resources. technical
qualifications. experience, corganiza-
tion and facilities adequate to carry
out the project, or a8 demonstrated
ability to. obtain these;

(2) Resources to meet the comple-

tion schedule conta!ned in the suba- ]

greement:

3y A satisfactory peﬂormmce
record for completion of subagree-
ments;

(4) Accounting and suditing proce-

dures adequate to control property,
funds and assets, &s required in this
part and 40 CFR Part 30; and

{5) Demonstrated compliance or will-
ingness te comply with the civil rights,
equal employment opportunity, labor
law and other statutory requiremems
under ¢0 CFR Part 30.

(&) The recipient shall not make

-awards to contractors who have been

suspended, debarred, or voluntarily ex.
cluded under 40 CFR Part 32 nor shall
it permit any portion of the work re-
quired by the subagreement to be per-
formed st any facility listed on the
EPA List of Violating Facilities (see 40
CFR Part 15).

§33.225 Violationa.

The recipient shall refer violations
of law to the local, State or Federal
. suthority with jurisdiction over the
 matter (see 40 CFR 30.610). ~

{48 FR 12926, Mar. 28, 1983; 48 FR 303“
July 1, 1983)

Explanation of Key ‘_P'rbvlvs'ions

Section,;33.211 ‘applies only' to construction
subagresmaents. Technica! essistance grant

_recipients will not be entering into construction -

subagreemems (text deletad)

Recipients will be fesponsible for assuring that any
contractors hired using technicel assistance grant
funds meet the qualifications listed in section
33.220(a) and IFR section 35.4065 and are not
barred from EPA-funded work by the regulations
in section 33.220 (b). -

ARS500298 -
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Text of 40 CFR Part 30 .

§33.230 Competition.

(a) The recipient shsll conduct all
procurement transactioms in a manner
that provides maximum ©pen and free
competition. .

{d) Procurement pnmices shall not
unduly restrict or elimiinate competi-

tion. Examples of practirces corisidered

to be unduly restrictive include:

1) Noncompetmve wractices be-
tween firms;

(2) Organizational corflicts of inter-

(3) Unnecessary eqper!ence l.nd'
_bonding requirements: :

<(4) State or local laws. ordinances,
regulations or procedures which give
local or in-State bidders or proposers
preference over other hiidders or pro-
posers in evaluating hids ©Or proposals:
or

(5) Placing unreasomable require-
ments on {irms in ordesr for them to
qualify to do business.

(¢) The recipient may wse a prequali-
flcation list(s) of persons, firms or
products if it:

(1) Updates its prequadified list(s) at v

least every six months
(2) Reviews and acts om each request
for prequalification m=de more than

. 30 days before the closung date for re-

ceipt of proposals or bidl opening; and

(3) Gives adequate puidblic notice of
its prequalification promxedure in ac-
cordance with the publfic notice proce-
dures in § 33.410 or § 33.510.

(d) A reciplent may mot use a pre-
qualified list(s) of persrans or firms if
the procedure unnecessarily restricts

competition. However. t’his restriction’

does not apply to §313525 “Optional
selection procedure for negotiation
and award of subagreements for archi-
tectural and enﬁneer!nz:services."
Eorroxial Notr: For a clmas deviastion doe-

ument affecting § 33.230(&r «1) and (2), see
50 FR 24878, June 13, 1938

$33.235 Profit

(3) Recipients must zmusure that only
fair and reasonable prefiits are paid to
contractors. awarded subagreements
under EPA assistance agreements.

(b) ; Thewwrecipent i shall -megotiate. 1 -

profit as a separite el=ment of price
for each subzgreement fin which there
is no price competition, wor where price
is based on cost analysis.

Explanation of Key Provisions

Recipients must sncourage the maximum possible
competition among  potential  contractors.
Practices that are excessively rastrictive oOf
eliminate competition, as listed in section
33.230(b), must be avoided.

Section 33.230(¢c) and (d) apply to the use of

- prequalification lists. Technical assistance grant
recipients will probably not use .prequalification.

lists.

Only fair and reasonable profits may be paid to
contractors under EPA assistance agreements.
Profit must be negotiated separately in certain

instances;outined. ink- sectiork- 33235y, Profrs o

shall be considered reasonable when included in a
formailly advertised, compaetitivaely bid, fixed price
subagreement if two or more bids ara received.’

AR500299
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Text of 40 CFR Part 30

{¢) Where the recipient receives two

or more bids. profit included in a for-
“mally advertised, competitively bid, -
fixed price subagreement ghall be cons -

gidered reasonabdle. »
td) Off-the-shelf or catslog mppnes

 Are exempt from this section. o
§33240 Small, miuomy. vlomen;. snd

labor surplus ares businesses.

(a) It is EPA policy to award a fair
share of subagreements to small, mi-
nority, and women's businesses. The
recipient must take affirmative steps
to assure that small, minority, and
women's businesses are used when pos-
sible as sources of supplies, construc-

tion and services. Affirmative steps.

shall include the {ollowing:

(1) Including qualified small, minori-
ty. and women's businesses on solfcita-
tion lists:

(2) Assuring that small, minority.
and women's businesses are solicited
whenever they are potential sources:

(3) Dividing total requirements,
when economically feasible, into small
tasks or quantities to permit maxi-
murn participation of small, minority,
and women's businesses: -

(4) Establishing delivery schedules,
where the requirements of the work

permit, ‘which will encourage particl-

pation by small.- mmoﬂty. and

- women’s businesses:

($) Using the :ervlces ahd assista.nce

of the Small Business Administration

and the Office of Minority Business
Enterprise of the U.S. Department of
Commerce. &s appropriate: and

(6) If the contractor awards suba-
greements, reguiring the contractor to
take the affirmative steps in para-
araphs ) (1) through (58) of this sec-

on

(b) (Reserved]

(¢) EPA encourages recipients to
procure supplies and services from
Jabor surplus area firms.

633.248 Prfvny of subagreement.
Neither EPA nor the United States

-" shall be & party to any subagreement
nor to-any. sol.tciut.ion or request for .
. Dropos&ls. .

e

Explanation of Key Provisions:

Recipients of technica! essistance: grants: azes not:
required to comply with sectiarr 33.2407. insteas:

they must comply with the reqmremmci 40 CFv
33. 815(f)(2) o

ARS500300
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Appendix D

Text of 40 CFR Part 30

$33.250 Docsmmentation..

(a) Procurennent records and files for
procurements in excess of $10,000
shall include tiae following: -

<1) Basis for econtractor selection; .

(2) Written kustification for se!ection
of the procurenaent method; -

(3) Written justification for use ot ”

which does not pro-
v!de for maximum free md open eom-
petition;

(4) Written .insuﬂuuon for the type
of suba

(3) Basis for .award cost or price, In-
cluding a cotxy of the cost or price
analysis madie In accordance with
3 33.290 and diocumentation of negotia-
tions; and

(8) Written. justification for reject-
ing bids.

(b) Recipiernts must state the rea-
sons for rejectiing any or all bids and
the justificaticon for procurements on
8 noncompetitively negotiated basis
and make thexn available for publie in-
spection.

Eniroriat Mo For a class devistion doc-
ument affecting §33.250, see 50 FR 24875,
June 13, 1985,

§33.258 Speciffications.

{(a) Recipienits must incorporate in
their specificasions a clear and accu-
rate description of the technical re.
quirements fmr the material, product
or service to ‘be procured. Such de-
scription shall not, in competitive pro-
curements, contain features which
unduly restrictt.competition, unless the
features Are mecessary to test or dem-
onstrate a speadific thing or to provide
for necessary interchangeability of
parts and equijpment or to promote {n-
novative techmologies. The description
shall include a statement of the quali-
tative nature mf the material, product
or service ta Ibe procured and, when
necessary, simll set forth those mini-
mum essentidl characteristics and
standards to which {t must conform it
it is to satisfy iits intended use.

(b) The recitpient shall avoid the use
of detailed prooduct specmcat.lons if at
all possible.

(c) When i the judgment of the re- _
ciprens it i Iy pratticti o - Bnetononmss i ¢

cai to mmake o clear and sccurate de-
scniption of the technical require.
ments, Tecipiants may use a “brand

- -~

Explanation c;f Kéy Provisions

The minimum contract amount for the purposes of

. this section is $25,000 for the Technica! Assis-
tance Grant Program. All technical assistance
grant recipients whoss procurements exceed
$25,000 must comply with this section.

Section -33.255(5) requires that the racipiant's
specifications for materials, products. or services
not be written to unduly restrict competition.

Section 33.255(b).(c) pertains primarily to
' aroduct specxficatlons. Technical assistance gram ’

purchase of products.

ARS0030]
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Text of 40 CFR Part 30

name or equal” description as & means -

to define the performance or other sa-
lient requirements of & procurement.
The recipient need not establish the
existence of any source other than the
named brand. Recipients must clearly
state in the specification the salient
requirements of the named brand
which must be met by offerors. (An
sdditional specification requirement

_for reciplents of assistance for the con.’

struction of treatment works under 40
-CFR Part 38, Subparts E and 1 is con-
tained in § 33.710.)

§33.260 Intergovernmental agreements.

§33.265 Bonding and insurance.

§33270 Code of conduct.

(3) Recipients shall maintain & writ-
ten code or standards of conduct
which shall govern the performance of

its officers. employees, or agents en-

gaged in the award and administration

of subagreements supported by EPA
funds. No employee, officer or agent -

- of the recipient shall participate in
the selection, award or administration
.of & subagreement supported by EPA
funds {f & conflict of interest, real or
spparent, would be involved.
(b) Such s conflict would arise when:
(1) Any employee, officer or agent of
the recipient. any member of their im-
mediate families. or their partners
have & financial or other interest in
the firm selected for award, or
. (2) An organization which may re-
cefve or has been awarded a subagree-
ment employs. or is about to employ,

any person under paragraph (bX1) of

this section.

.

Explanation of Key Provisions

Section 33.260 addresses State and local
intergovernmental agreements and does not apply .
to the technical assistance grant program (text
deleted).

.Sectiori 33.265 apptiés -'.to construction
subagreements. Construction activities will not be
funded by technical assistance crants (text de-
Ieted) ,

Technica!l assistance  grant. recipients need not
have a written code of conduct. See 40 CFR
33.815(e). Instead, recipients must comply with
the conflict of interest provisions in 40 CFR 33.270
and other conflict of interest requirements in 40
CFR 30.613.

Section 33.270 specifies & potential conflict of
interest amonp the grant recipient or their families
and an employee, officer, or agent and forbids
their participation in the selection, eaward, or:
administration of a subagreement.

. BR500302
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“Text of 40 CFR Part 30

ey “The recipient's officers, employ-

ees @r agents shall neither solicit nor
aceepst gratuities, £avors or anything of
monetary value from contractors, po-
tenttal contractors or other parties to
sukmgreements. )

(@ Recipients may set minimum
rules where the financial interest is
not substantial or the gift is an unso-
liritesd item of nominal intrinsic value.

te»~To the extent permitted by State
ar Imecal law or regulations, the . ecipi-
erg’s code of conduct shall provide for
penailties, sanctions or other discipli-
nary actions for violations of the code

by the recipient's officers, employees

or mgents or by contractors or their
agets.

§X3.27% Federal cost principles.

. The following cost principles apply
t0 mssistance agreements and suba.
greexments: _

a3 State and local governments
musit comply with OMB Circular A-87
to destermine allowable costs.

by Educational institutions must
cemiply with OMB Circular A-21 to de-
tarmzine allowable costs and with OMB
Circmlar A-88 for indirect cost rates.

c» Nonprofit institutions must
comply with OMB Circular A-122 to
determine allowable costs.

(a» Al other recipients, contractors
and subcontractors must comply with

. the «cost principles contained in the

Fedteral Procurement Regulations (41
CFRR 1-15.2 and, if appropriate, §1-
15.4) to determine allowable costs.

$3X280 Payment to consultants.

(¥ For all EPA assistance agree.
merts, EPA will limit jts participation
in tine salary rate (excluding overhead)
paidl to individual consultants retained

R

Explanation of Key Provisions

Section 33.275 lists the costs principies. that
apply to the different types of racipients. A sum-
mary of the cost principles in OBM Circular A=122
is provided at the end of this Appendix.

This provision will seldom be applicabla to techni-
cal assistance grant recipients.

“ARS00303 »
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g

Explanation of Key Provisions

by recipients or by a recipient's con-
tractors or subcontractors to the maxi-
mum dafly rate for & GS-18. (Recip!-

ents may, however, pay consultants
more than this amount.) This limita.

tion applies to consultation services of
designated individuals with specialized
skills who are paid at a daily or hourly
rate. This rate does not include trans-
portation and subsistence costs for
travel performed: recipients will pay
these in accordance with their normal
trave] reimbursement practices.

(b) Sudbagreements with firms for’

services which are awarded using the
procurement reguirements in this part
are not affected by this limitation.

{48 FR 12926. Mar. 28, 1883. 43 FR 30364,
July 1. 1983}

§33.285 Prohidbited types of luburee- .

ments.
The eost-plus-percenuze-of-cost

(e.g.. & multiplier which includes .

profit) and the percentage-of-construc-
tion-cost types of subamements shall
not be used.

33290 Cost and price éoiuideuﬁom.

(a) The recipient shall conduct &
cost analysis of all negotiated change
orders and all negotiated subagree-
raents estimated to exceed $10,000.

(b) The recipient shall conduct a
price analysis of all formally adver-
tised procurements estimated - to
exceed £10.000 if there are fewer than
three bidders. v

(¢) For negotiated procurement, con-,
tractors and subcontractors shall
submit cost or pricing data in support
of their proposals to the recipient.

- 33293 Suhureunenu awarded by & con-

tractor.

A contractor must.comply with the

mlmvdnc provisiens in its award of su.

bagreements. (This section does not
Rpply to 8 supplier's procurement of

materials to produce equipment, mate-

rials and catalog, off-the-shelf, or

manufactured items.)

(3) 40 CFR Part 32 (Debarment and

Suspension Under EPA Assistance
Programs);

(b) The limitations on subagreement
sward in § 33.220¢a) (1) through (5);

These are two types of subagreements which
cannot be used. EPA will not pay eny costs
- associated . with ‘either of these two
subagreemeants.

Cost enalysis is discussed in greater detail in
Chapter & and Appendix A of this manusl,
- Recipients who cannot certify their procurement
systems must ensure that cost data is submitted
on EPA Form 5700-41 (see Append:x A of Pan
33)

Section 33.295 applies to contractors who elect to
subcontract some of their work out to other l:rms
or indxvidua!s.

AR50030L
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(2) The profit requirements in
.35

i

(3) Tine reguirements for small, mi-
nority. women's and labor surplus area
businessaes in § 33.240;

(e) Thae specification requirements of
§33.25%:

() TIne requirements of Subpart C
of this ppart, if appropriate:

(g) TIne Federal cost principles in
§33.27%:;

(h) The prohidbited types of suba-
greememts in § 33.288; -

(1) Three cost and price considerations
in § 33.2290. and

) Tme applicadble subagreement pro-
visions fin Subpart F of this part.

SMALL PURCHASES
8 33.’5 Small purchase procurement.

If thes aggregate amount involved in
any one procurement transaction does

not excieed 310,000, including estimat-

_ed handiling and freight charges, over-

head amd profit, the recipient may use
small girchase procedures.

Exrromras NoTr: Por a class deviation doc-
ument afifecting § 33.305. see 50 FR 2(8‘:3.
June 13,.11338.

233318 :Small purchase procedures.

Smalll jpurchase procedures are rela-

tively siimple procurement methods -

that are sound and appropriate for a
procurerment of services, supplies or
other property costing in the aggre-
gate noit more than $10.000.

Enrromeas NoTe: For a class deviation doc-
ument wiffecting § 33. 310 see 50 FR 24878.
June 13 1198S.

333315 Requirements for competition.

) Riecipients shall not divide a pro-
curememnt {nto smaller parts to avoid
the dolllar limitation for competitive
procurerment.

(b) Ruecipients shall obtain price or
Tate guotations from an adequate
number-of qualified sources.

Explanation of Key Provisions

Procurements of $25,000 or fess may use the
small purchase procuremant mathod. {This
amount has been raised to $25.000 for the Tech-
nical Assistance Grants Program.)

Recipiants must ensure compatition in the pro-

- curement process. “An adequate number of
qualified sources™ from whom recipients must

obtain price or rate quotations is usually three.

AR500305
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FORMAL ADVIRTISING

$33.405 Formal advertising procurement

method.

(2) The requirements in §§33.405
through 33.430 apply to all formally
advertised subagreements In excess of
$10.000. Formasl advertising means the
public solicitation of sealed bids and
the award of a subagreement based on
& fixed price (lump sum, uriit price, or
& combination of the two) to the
lowest. responsive, responsible bidder.

(b) Formal advertising requires ata
minimum:

(1) A complete. adequate and realis-

- tic specification or purchase descrip-

tion of what is required:

(2) Two or more responsible bidders
which are willing and able to compete
effectively for the recipient’s business:

(3) A procurement that lends {tself
to the award of s fixed-price subagree-
ment,; and '

(4¢) That the selection of the success-
ful bidder be made principally on the
basis of price. .

§33.410 Public notice and solicitation of

bids.
The recipient shall give adequate

_ public notice of the solicitation. invit-

ing bids and stating when and how the
bidding documents may be obtained or
examined.

§ 33415 Time for preparing bids.

The recipient must allow adequate
time between the date the public
notice is first published and the date
by which bids must be submitted.

§33.420 Adequate bidding documents.

Reciplent’s bidding documents shall
include:

(a) A complete statement of work to
be performed including. where appro-
priate, design drawings and -specifica-
tions and the required performance

schedule; -
" (b) The terms and conditions of the
subagreement to be awarded, includ. -

ing payment, delivery schedules, point
of delivery and acceptance criteria;

(c) A clear explanation of the recipi-
ent's method of bidding and the
method of evaluating bid prices, and

its basis and method tor awarding the

mbamement.

Explanation of Kéy Provisions—

Formal advertising Is used when the recipient
knows exactly what it needs and is able to convey
its needs to prospective bidders. Awards must be
based on price. Technica! assistance grant recipi-
Bnts are not fequired to use this method (40 CFR-
33 818 (b)). .

Adequate public notice requires advertising in

. professional journals, newspapers, or publications -

of general circulation over a reasonable area for at

least 30 days (see Appendix A of Part 33).

At least 30 days Is required between the date of -
public notice and the date bids are due (see
Appendrx A of Parx 33) : s

AR500306
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. &

Explanation of Key Provisions

{d) Any- other responsibility require-
ments or evaluation criteria which the
:;ecipiem -will use in evaluating bid-

ers. )

(e) The prevajling wage determina-
tion. made under the Davis-Bacon Act,
if applicable: and '

(1) The deadline and place to submit
bids and a copy of § 33.295, Subparts P
and G and, {f appropriate. EPA Form
$720-4 “Labor Standard Provisions for
Federally Assisted Construction Con-
tracts.” .

(48 FR 12926. Mar. 28. 1983: ¢8 FR 230354.
July 1. 1983)

$33.425 Pubdlic opening of bids.

The recipient shall publicly open
bids at the place, date and time an-
nounced in the bidding documents.

§$33.430 Awsrd to the lowest, responsive.
responsible bidder..

(a) The recipient shall evaluate all
bids {n accordance with the methods
and criteria in the bidding documents.

(d) The recipient shall award a
fixed-price subagreement to the
lowest. responsive, responsible bidder.
Where specified in the bidding docu-
ments, recipients shall consider factors
such as discounts, transportation costs
and life cycle costs to determine the

low bid. Payments discounts may be
used to determine the low bid only.

when prior experience of the recipient
indicates that it generally accepts such
discounts.

(¢) The recipient may reject all bids
only when it has sound. documented

business reasons which are in the best’

interest of the program for which EPA
assistance is awarded (see §33.250
“Documentation™).

CoMrETITIVE NEGCOTIATION

333.505 Competitive negotiation procure- _

ment method.

(3) The requirements in §§ 33.505
through 33.525 apply to all competi-
tively negotiated subagreements in
excess of $10,000.

(b) Recipients may use competitive

negotiation only if conditions are not
-formal.

appropriate Jo» tha.use, of the:

advertising method” of procurement . -

(see § 33.408).

" Competitive negotiation may be used if the formal
advertising method is not faasibla (see Chapter
5). In most instances, technical assistance grant
racipients will use this method to hire contractors.

AR500307
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" §32.510 Public notice.

(a) The recipient must give tdequnte
public notice for competitiv ely negoti-
ated procurements.

- () The notice of a request for pro-
. posals must state how to ebtain assocl-
ated documents. including & copy of
§ 33.255. Subparts F an¢ G, the basis
for subagreement award. and, if appro-
priate. EPA Form 5720-4 *“labor
: S!.andard Provisions for Federally As-
sisted Construction Contracts.”

written, contain enough information
to enable & prospective offeror to pre-
pare & proposal. contain all evaluation
criteria and the relative tmportance
attached to each. and clearly state the

als.

July 1, 1983]

© §33515 Evaluation of proposals.

B (3) Recipients must uniformly and
4 objectively evaluate sll proposals sub-
L/‘ mitted in response to the request for
proposals.

(b) Recipients must base thelr deter-
minations of qualified offerors and ac-
ceptable proposals solely on the eval-
uation- criteria stated in the request
for proposals.

§33.520 Negotiation and award of sub.
© agreement.

{8) Unless the request for proposals
states that award may be based on ini-

conduct meaningful negotidtions with
the best qualified offerors with accept-
able proposals within the competitive
range, and permit revisions to obtain
best and final offers. The dest quali-
fied offerors must have equal opportu-
nities to negotiate or revise their pro-
posals. During negotiations. the recipi-

" ent must not disclose the indentity of
competing offerors or any information
from competing proposals.

(b) The recipient must award the
subagreement to the responsible of-
feror whose proposal is determined in
writing to be the most advantageous
to the recipient, taking into consider-
ation price and other evaluation crite-
ria set forth In the request for propos-

" Explanation of Key Provisions

{¢c) Requests for proposals must be °

deadline and place to tubmlt. propos-

{48 FR 12926. Mar. 28. 1983: . m s036¢. |

Grant recipients must provide documents which
identify the criteria for the subagreement award.

Grant recipients cen use only the evaiuation
criteria stated in the request for proposais to

determine the most qualified contractor. -

tial offers slone. the recipient must

The best qualified contractors must have eﬁuat

. opportunities to negotiate or revise ther

proposals. Grant recipients shall not disclose the -
identity of applicants nor disclose any information
from competing proposals during negotiations.

AR500308
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(¢) The recipient must promptly
notify unsuccessful offerors that their
proposals were rejected.

(d) The recipient must document its
procurement file to indicate how pro-

_ posals were evaluated. what factors

were used to determine the best quall-
fied offerors within the competitive
range. and what factors were used to
determine the subagreement award.

(48 FR 12926, Mar. 28. 1983. 43 FR 30364.
July 1. 1833)

$33.525 Optional selection procedure for
negotiation snd award of subagree-
ments for architectural and engineer.
ing services.

(a) The recipient may evaluate and
select an architect or engineer using
the procedures in this section in place
of the procedures in § 33.520. “Negoti-
ation and award of subagreement.”

(b) The recipient may use either a
prequalified list developed in accord-
ance with §33.230¢(¢) or responses to
requests for statement of gqualifica-
tions to determine the most technical-
ly qualified architects or engineers.

(¢) After selecting and ranking the
most qualified architects or engineers.
the recipient will request technical
proposals from those architects or en-
gineers and inform them of the eval-
uation criteria the recipient will use to
rank the proposals.

(d) The recipient shall then select
and determine. in writing, the best
technical proposal.

(e) After selecting the best proposal.
the recipient shall attempt to negoti-
ate fair and reasonable compensation
with that offeror.

(D) If the recipient and the offeror of
the best proposal cannot agree on the
amount of compensation. the recipient
shall formally terminate negotiations
with that offeror. The recipient shal)
then negotiate with the offeror with
the next best proposal. This process
will continue until the recipient
reaches agreement on compensation
with an offeror with an acceptable
proposal. Once the recipient  termi-

nates negotiations with an offeror, the
RS TeNegOtE« -

reciprent rarmot go' el
ate with that offeror.

{48 FR 12928. Mar. 23. 19383: 48 FR 30384.
July 1. 1983)

- ..

Explanation of Key Provisions

The , grant recipient - must promptly notify
unsuccessful applicants that their proposals were
rejected. The grant recipient must document how
proposals were aevaluated, what factors were used
to determine the best qualified contractor, and
what factors were used 1o determing the
subagreement award.

Architecture and engineering (A/E) firms may be
among those firms bidding on subagresmants with
technical assistance grant recipients. However,
recipionts are not likely to deveiop the
prequalification lists discussed in section
33.525(b). Because A/E firms ara unlikely to be
the only applicants, this optional mathod may not
be used.

‘D-68
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NOXCOMPETITIVE NEGOTIATION
£23.605 Noncompetitive negotiation pro-
curement method.

Recipients may use noncompetitive
negotiation to sward & subagreement

if the other three procurement meth-

ods are inappropriate because:

(a) The item is available only from n'

single source:

(b) A public exigency or emergency
exists and the urgency for the require-
ment will not permit a delay mcldent
to competitive procurement;

(c) After solicitation from a number
of sources, competition is inadequate:
or

(d) The EPA award official author-
fzes noncompetitive negotiation. sub-

Jject to the limitation in § 33.715(2)(2).

Subpart C—Requirements for Recipl-
ents of Assistance Agreements for
the Construction of Trectment
Works

§33.705 Applicabllity nnd scope of l.hia
suhpm .

j 33.1“ Buy American.

$33.715 Use of the same architect or engi-

neer during construction.

Subﬁaﬂ D~—Requirements for Institu-
tions of Higher Education and

Other Nonprofit Orgcnizcﬁons

§33.805 Apphubility and scope of l.hh
- .subpsrt,

Recipients who are subject to the
provisions of OMB Circular A-110,
“QGrants and Agreements with Institu-
tions of Higher Education, Hospitals,
and Other Nonprofit Organizations”
are not subject to all of the require-
ments in this part.

§33.810 Nonapplicable subagreement
clauses.

The following clauses in Subpart F

.of this part do not apply to instity-

tions of higher educatlon and ot.her
nonprofit crganizations

() Energy efficiency (l 33.1021);

(b) Changes (§ 33.1030,3);

(¢} Differing site conditions
(§ 33.1030.4): and

-

Explanation of Key ?rdi'isions

‘The noncompaetitive negotiation method is aliowed
only in the limited circumstances outlined in sec-
tion 33.605(e,b,c.d). Noncompetitive negotiation
is unlikely to be an appropriate method for most
technicel assistance grant rectp:ents to epply in’
hlﬂno a contramor. .

{

‘Tnis subpart applies to EPA's ‘Wastewater
‘Treatment Construction Grants Program and does
not epply to Superfund (text dereted)

Technical assistance grant recipients meet thé
definition of “Other Non-Profit Organizations” in
‘Subpart D and thus are not subject to all of the
requirements in Part 33 Subpart D.
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Explanation of Key Provisions -

(d) Price reduction for defective cost
or pricing data (§ 33.1030,8).

148 TR 12928, Mar. 23, 1983; 43 FR 30365.'~

July 1, 1983)
33818 Nomppllcsble procurement pro--
visions.

The (ollowing procurement provi.
sions do not apply to institutions of

. higher education and other nonprofit

organizations:

(a) Subparts C and E;

(b) Sections 33.405 throu:h 33.430
“Formal advertising:”

(¢) Sections 33.505 through 33.525
~Competitive negotiation:"”

(d) Section 33.605 - Noncompetitive
negotiation” (see §33.820(d));

(¢) The requirement in § 33.270(a)
»Code of conduct™ to have a written
code of conduct;

(f) The provisions of § 33.240 “Small,
minority, women’s, and labor surplus
area businesses” which:

(1) Encourage the award of a. fair
share of contracts to wornen’s and
labor surpjus area businesses;

(2) Require the specific affirmative
action steps in §$33.240(aX1) through
(aX8); however, nonprofit organiza-

- tions are required to make positive ef- .

forts to use small businesses and mi-
nority owned businesses as sources of
supplies and services:

(g) Subpart G “Protests.”

$33.820 Additional procurement require-
ments.

(a) Recipients must exclude contrac-
tors that develop or draft specifica-
tions, requirements, statements of

work, invitation for bids, or requests:

for proposals from competing for
awards resulting from the prior effort.

(b) For all proposed sole source sub-
agreements and where only one bid or
proposal s received, the recipient
must request the award official’s prior
approval to award the sudbagreement if
the aggregate expenditure {s expected
to exceed 310,000,

Technical assistance grant racipients must make )
positive efforts to use small and minority-owned\._
businesses as sourcas of supplies and sarvicas.
To mast this requirement, recipiants must filg EPA
Form SF 334 (see Chapter 8) 10 ensura that EPA
is in compliance with congraessional reporting re-
Quirements. , ,

in cases where therg is only one bid or proposal
received and for subagreements originating from
ono source, the recipient must obtain approval
from the Award Official prior to awarding the
subagresment if tha total expenditure is axpected
to exceed $25,000.
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L

Subparnt E—Roquinmonh for Recipie

ents of Remedial Action Coopero-

tive Agresments Under the Com- -

prehensive  Environmental Re-
sponse, Compensation, and Liabil-
-1ty Act of 1980

833905 Appliublluy and mpe of this
subpart..

g33910 Preference for formal cdvenhlng.
§33915 Award official lppron!.

Suvbpart F—Subugrnm_on! Provisions

§33.1005 Applicadility and scope of this
subpart.
~ () This subpart applies to all EPA

recipients and describes the minimum -
content of each subazreemem (con-

tract and gsubcontract).
(b) Nothing in this subpart prohlblt.s

" g recipient from requiring more assur-

ances, guarantees, or indemnity or

. other contractural requirements from

any party to a subagreement.

§33.1010 Requirements for subagreement

clauses.

Recipients shall include ¢lauses that
meet the requirements of §§33.1015
through 33.1021, and the appropriate
clauses In § 33.1030, in each procure-
ment subagreement.

£33.1015 Subagreement provhiom clause.
Each subagreement must include

provisions defining a sound and com-

plete agreement. including the:

_ (8) Nature, scope, and extent of

work to be performed;
(b) Timeframe for performance;
{c) Total cost of the subagreement;

. and

(@) Payment provisions. »
£33.1016 Labor standards provisions.

§33.1019 Patents data and copyrights
clause.

Except for construction grant sudb-

sgreements, &l subagreements ghall
fnclude notice of EPA requirements

. and regulations pertaining to report-

ing and patent rights under any suba-
o Tea gt -

- a

Explanation of Key Provisions

Subpart € applies to construction subagreements.
Construction subagreements will not be funded by

technical essistance grants (text deleted).

Subpart F describes clauses that must be
contained in all subagreements between technica!
assistance grant recipients and their contractors.

- Section 33.1016 does not epply to technica! aséis-

tance grants (text deleted).

information or products.

Section 33.1019 applies to patents and copyrights
Involving research, development, experimental, or-
demonstration work. Technical assistance grants
will usually not Qe used to pay for the kind of work’
that might result in patentable or copyrighted

AR500312
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greement involving research, develop-
mental, experimental or demonstra-
tion work with respect to any discov-
ery or invention which arises or is de-
veloped (n the conduct of work under
a subagreernent. This notice shall also
tnclude EPA requirements and regula-
tions pertaining to copyrights and
rights in data contained !n 40 CFR
Part 30.

] 33.1020 Violating facilities clause.~

Subdsagreements in excess of $100,000
shall contain a provision which re-
quires contractor compliance with all
applicable standards. orders or re-
guirements issued under section 308 of
the Clean Air Act (42 U.S.C. 1857¢h)),
section 508 of the Clean Water Act (33
U.S.C. 1368). Executive Order 11738,

" and EPA regulations (40 CFR Part 15)

which prohibit the use under nonex-
empt Federal contracts., grants or
loans of facilities included on the EPA
List of Violating Facilities.

$33.1021 Energy efficiency clause.

Subagreements shall comply with
mandatory standards and policies on
energy efficiency contiained in the
State's energy conservation plan
fssued in compliance with the Energy
Policsé and Conservation Act (Pub. L.
94-163).

§33.1030 Model subagreement clauses,

Recipients must include, when ap-
propriate, the following clauses or
their equivalent in each subagree-
ment. Recipients may substitute other
terms for “recipient and” “contractor”
in their subagreements.

1. Surmxsession

The recipient and the contractor agree
that this and other appropriate clauses in
40 CFR 33.1030 apply to that work eligible
for EPA assistance to be performed under
this subagreement and that these clauses
supersede any conflicting provisions of this
subsgreement.

2. PRIVITY OF SUBAGRETMENT

This subagreement is ¢

xpected to
funded (n part with funds from the U.S. !‘.n-
vironmental Protection Agency. Neither the
United: Statesener xovp ol 28 denartments., ;
agencies or employees is, or will be, » party
to this mbanemem. or any lower tier sud-

it
e

-

Explanation of Key Provisions

Section 33.1020 applies to subagreements in
excess of $100,000. Subagreements under tech-
nical assistancg grants will not excead $100,000.
except in very rare circumstances (ses Chaptsr 3
of this manual).

Soma Statss require energy efficiency clauses.
Section 33.1021
technical assistance subagreements.

Technical assistance grant recipients must include
in any subagreements, the clauses (or thair

~ oqQuivalents) numberad 1, 2, 8, 7, 9, 10, 11, 13,

and 14 in section 33.1030. Clauses 3(b). (¢) and
13(a) must also be included in subagrasmants.
Clauses 3(a). 4, 5, 12, and 13(db) apply only to
construction subagresments. Clause 8 applies
only to subagreements involving $100.000 or

. more. Subagreements under technical assistance
"grants will not exceed $100,000, excépt in very

rare circumstances (see Chapter 3 of this
manual).

D-70

is unlikely to apply to most




-

The Citizens’ Guidance Manual Jor the Technical Assistance .Gran't Program

Text of 40 CFR Part 33

Explanation of Key Provisions

‘agreement. This subagreement is subject to

regulations contained in ¢0 CFR Part 33 In
effect on the date of the us!sunce nwa.rd
!or this project.

3. Cuances

() The following elause epplies only to
subaoreenments for services. (1) The recipient -

may &t gny time, by written order, make
changes within the genera! scope of this
subagreement in the services or work to be
performed. If such changes cause an in-
crease or decrease in the contractor’s cost or

time required to perform any services under

this gubagreement, whether or not changed
by any order. the recipient shall make an
equitable adjustment and modify this guba-

greement in writing. The contractor must .
assert any claim for adjustment under this -

elause in writing within 30 days from the
Qate it receives the recipient's notification
of change. unless the recipient grants addi-
tiona! time before the date of final pay-
ment.

(2) No services for which the contractor
will charge an additional compensation
shall be furnished without the written su.
thorization of the recipient.

() The followving clouse .cpplies only to -

subagreements for supplies. (1) The recipi-
ent may gt any time, by written order and
without notice to the sureties. change the
genera! scope of this subagreement ln any
one or more of the following:

1) Drawings. designs or tvecmcauons
where the supplies to be furnished are gpe.
cifically manufsctured for the recipient:

ti1) Method of shipment or packing: and

i) Place of celivery.

(2) 1f any change causes an increase or de-
cTease in the cost or the time reguired to

perform any part of the work under this.

subagreement. whether or not changed by
any such order, the recipient ahall make an
equitable adjustment in the subagreement

agreemment price or delivery schedule. or -

both, and modify the subagreement in writ-
ing. The econtractor must sssert any elaim
for adjustment under this clsuse within 30
days from the date the contractor recelves
the recipient’s notification of change. §f the

- recipient decides that the facts justify such

action, the recipient may receive and sct
upon any such claim asserted at any time

before fina! payment under this subagree.
ment. Where the cost of property made ob-
BOlete O excess &s & result of s change is in-
“eluded in the contractor's elaim for sdjust-
ment. the recipient has the right to pre-
scribe the manner of disposition of such

~ Clause 3(a) applies only to construction subagree-

ments and, therefore, does not apply to technical
assistance grants {text deleted).

While the recipient of a technica! assistance grant

‘may, at any time, change the scope of services to

be performed by & contractor, the recgipient must
equitably adjust the subagreement’s provisions for
paying the contractor if these changes-glter the
costs or time required by the contractor to do

‘work. The contractor may initiste @ request for

such an adjustment, but must do so within 30 days
of notification of changes in the scope of work.
The contractor may not perform gervices that will
require compensation in excess of what is pro-
vided In the subagreement unless he or she has
written authonzatnon.

The recipient of a technical assistance grant may
change certain aspects (i = iii) of the products ex-
pected from a contractor by written order at eny
time. However, equitable compensation must be
provided if costs on time required of the contrac-
tor change. The contrector's requirements for re-
questing such an ad;ustment are also the same as
in 3(a)

ARS003 1L
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property. Nothing in this clause shall
excuse the contractor from proceeding with
the subagreement as changed. -

4. Drrrexina Stz ConnITIONS

Explanation of Key Provisions

3. Svusrrwsion oy WoRE

Clause 4, differing site conditions for construction
subagreaments, does not apply to technical
assistance grants (text deleted). .

Clause 5, suspension of work under construction
subagreements,  does not apply to technical
assistance grants (text dsletedj. :

8. ToxurvaTION

(3) This subagreement may bs terminsted
in whole or In part in writing by efther -
party in the event of substantial failure by
the other party to fulfill its obligations
under this subagreement through no fault
of the terminating party, provided that no
termination may be effected unless the
other party is given (1) not less than ten
{10) calendar days® written notice (dellveved
by certified mall, return receipt requested) -
of intent ta tzrminate, and (2 an opportuni-
ty for consultation with ths terminating
party prior to termination, }

(b) This subsgreement may be terminsted
in whole or {n part in writing b¥ the recipi-
ent for its convenience. provided that the
contractor s given (1) not less than ten (10)

certitiéd mall. return receipt requested) of
intent to terminate. and (2) an opportunity
for consultation with the panty
prior to termination. )

(c) If terminstion for defauli is effected
by the recipient. an equitable sdjustment in
the price provided for {n this subagreement
shall be made, but (1) no amount shall beal- -
lowed for anticipated profit on unperformed
services or other work, and (3) any payment °
due t0 the contractor 2t the time of termi-
naticn may be adjusted o cover any addi-
tional costs to the recipient because of the
contractor’s default. If termination for de-
fauit is effected by the contractor. or if ter--
mination for convenience is effected by the
recipient. the equitable adjustment shall in-
clude a3 reasonabdle profit for services or
other work performed. The equitable zd-
justment for any termination shall provide.
for payment to the contractor for services
rendered and expenses incurred prior io the
termination. in addition o termination set- _
tiement costs reasonadly incurred by the
contractor relsting to commitments which
had become firm prior 1o the termination,

calendar days' written notice (delivered by

The subagreement may be terminated by ths -
grant recipient or contractor if the other party faiis
to fulfill its obligations, provided that just cause for
-—termination is established and notification
requiraments are observed. -
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. termination shall be deemed to have been

_ State Ln which the recipient is located.
* 8. Prict Repoerion ror Drrzcrive Cost or

. recipient and its contractor in excess of

‘vertised, competitively awarded. fixed price

(d) Upon receipt of o termination action
under paragraphs (a) or (b) gbove, the con-
tractor shall (1) promptly discontinue all af-
fected work (untess the notice directs other-
wise), and (2) deliver or otherwise make
availadle to the recipient all dats, drawings,
specifications. reports. estimates, gummaries
and such other information and materials -
a3 may have been sccumulated by the con-
tractor in performing this gubagreement,
whether completed or tn process.

(¢) Upon termination under paragraphs
(8) or (b) above. the recipient may take over
the work and may sward another party &
subagreement to complete the work under
thils subagreement. :

() 12, after termination for fallure of the
contractor to fulfill contractual obligations.
it is derermined that the contractor had not
failed to fulfill contractusl obligations, the

for the convenience of the recipient. In such
event, s&djustment of the subagreement
price shall be made as provided In pars-
graph (¢) of this clause.

- %. RxuxoIss - . T
Unless otherwise provided in this sud. -
sgreement, all claims, counter-claims, dis- .
putes and other matters In question be-:
tween the recipient and the contractor aris-
ing ocut of, or relating to, this subagreement
or the breach of 1t «will be decided by arbi-
tration if the parties mutually agree.orins
court of competent jurisdiction within the

Explanation of Key Provisions -

Pricine Data

[Note: The following cleuse epplies Lo (1)
any subigreement negotiated between the

$100.000: (3) negotiated subagreement
amendments or change orders in excess of
$100.00C affecting the price of formally ad.

subsgreement, or (3) any lower tier sub-
agreement or purchase order in excess of
$100.000 under a subagreement other thang
formally sdvertised, competitively awarded,
fixed price subagreement. This clause does
not apply to subagreements awarded on the
basis of effective price competition.)

(s) The contrsctor and subdcontractor,
where appropriste, assure that the ecost and
pricing data submitted for evaluation with
respect to negotiation of prices for negotiat-
ed gubagreements, Jower tier subagreements
angd change orders is based on current. sccu-
rate and complete dats supported by their
books and records. If the recipient or EPA
determines that any price tincluding profit)
negotiated in connection with this subagree-
ment. jower tier subagreement or amend-
ment thereunder was increased by any sig-
nificant sums because the data provided was

Clause 8, price reduction for defective cost on
pricing data, does not epply to technical
assistance grants which do not exceed $100,000.
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incomplete. inaccurate or not current at the
time of submission, then such price or cost
or profit shall be reduced accordingly and
the recipient shall modify the subsgreement
in writing to reflect such action.

(b) Failure to agree on a reduction shall
be subject to the remedies clause of this
subagreement.

{Note: Since the subagreement s sudbject
to reduction under this clause dy resson of
defective cost or pricing data submitted in
connection with lower tier subagresments,
the coptractor may wish to include a clause
in each lower tier subsgreement requiring
the lower tier subcontractor to appropriate.
ly indemnify the contractor. It {3 also ex.
pected that any lower tier subcontractor
subject to such indemnification will general-
ly require substantially similar indemnifica-
tion for defective cost or pricing data sub-
mitted by lower tier contractors.})

9. AUDIT. Accss TO REconrss

(a) The contractor shall maintain books.
records, documents and other evidence di-
rectly pertinent to performance on EPA
funded work under this subagreement in ac-
cordance with generally accepted account-
{ng principles and practices consistently sp-
plied. and 40 CFR Part 30 in effect on the
date of execution of this subagreement. The
contractor shall also maintain the financial
information and data used in the prepara-
tion or support of the cost submission re-
quired under 40 CFR 33.290 for any negoti-
ated subsgreement or change order and s
copy of the cost summary submitted to the
recipient. The United States Environmental
Protection Agency, the Comptroller Gener-
al of the United States. the United States
Department of Lador, the recipient, and
(the State) or any of their authorized repre-
sentatives shall have sccess to all such
bocks. records, documents and other evi-
dence for the purpose of inspection, audit
and copying during normal business hours.
The contractor will provide proper facilities
for such access and inspection.

(d) If this is & formally sdvertised. com.
petitively awarded, fixed price subagree-
ment, the contractor agrees tO0 make pars-
graphs *a) through (g) of this ¢clause appli-
cable to all negotiated change orders and
subagreement amendments affecting the
subagreement price. In the case of all other

types of prime subagreements. the contrac-

tor agrees 0 make paragraphs «a) through
t3) applicable to zll subsgreements he
awards in excess of 310.000. at any tier, and
t0 make parsgraphs (a) through ig) of this
clause applicadle to all change orders direct.
1y related to project performance.

(22 Audits conducted.under. this provisian. . {. ..
Yo u.--,. B P
b-

sHall ¢ m” sccordanc? with

generaity
cepted auditing standards and with esta
lished procedures and guidelines of the re.
viewing or augit agencyties).

Explanation of Key Provisions

Tha grant recipient shall maintain financial
information and data pertinent to tha
subagreament as required under 40 CFR Part 30,
generally, and under 40 CFR 33.290 for cost
submission requirements. The grant recipient
shall provide authorized agencies or thair
representatives access to financial documents.

D-74
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14) The contractor agrees to disclose all
information and reports resulting from
access to records under paragraphs (8) and
‘b3 of this clause to any of the uenctes re-
ferred to 10 paragraph (2).

(¢) Records under paragraphs (a) and )
above shall be maintained by the contractor
during performance on EPA assisted work

under this subagreement and for the time -

periods gpecified in 40 CFR Part 30. In addi-
tion. those records which relate te any con-
troversy arising under an EPA assistance
sgreement. litigation. the settlement of
claims srising out of such perfermance or to
costs or items to which an sudit exception
has been taken shall be maintained by the
contractor for the time periods gpecified in
40 CFR Part 30.

(1) Access to records s not limited to the
required retention periods. The suthorized
representsatives designated in paragraph (a)
of this ¢clause shall have sccess to records st

any resscnable time for as long as the .

records are maintained.

(g) This right of sccess clause applies to fi-
nancial records pertaining to all subagree-
ments (except formally advertised, competi-
tively awarded. fixed price subagreements)
and all gubagreement change orders regard.
less of the type of subagreement. and all
sutsgreement amendments regardless of
the type of subagreement. In addition this

right of access applies to all records pertzin. -

ing to all sudagreements. subagreement
change orders and sudbagreement unend-
ments:

(1) To-the extent the records pertsin di-
rectly to subagreement performance: -

(2) Uf there is any indicatior. that fraud.
gross abuse or corrupt practices may be (n-
volved: e

(3) If the subagreement is terminated for
defsult or for eonvenience

10. COVINANT AGAINST Comscm Frzs
The coniractor assures that no person or

selling agency has been employed or re--

tained to solicit or secure this sudagreement
upon an sgreement or understanding for a
commission. percentage, brokerage or eon-
tingent fee excepting bona fide employees
or bona fide established comnmercial or sell-
ing agencies tmaintained by the contractor
for the purpose of securing business. For
breach or violstion of this assurance. the re-

. cipient shall have the right to annu! this

agreement without liability or. &t its discre.
tion. to deduct from the subagreement price
or consideration. or otherwise recover the
full amount of such commission. percent-
age, brokerage or contingent fee.

Explanation of Key Provisions

The grant recipient must assure that no one has
been employed to secure this subagreement for
contingent fees. ¥ this assurance is violated, re-
cipients ghali have the right to ennul the
agreement without liability, or recover the
contingent fee. , ’

. hR500318
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1L Gmayvrsizs . . _
(3) If the recipient £inds after a notice and The recipient may terminate this subagreement it
comstrac f th .

Contaeors. aeet o representanives of. it is determined that the contractor offered
fered or gave u-mu;h tin 'gx:, form of :a o pratuities in an attempt to secure favorable
e B O thte recibiote. the - trestment related to the performance of the
State or EPA in xn mitempt to securse a subd- subagreement.

agreement or favoralole treatment in award-
ing. amending or mnaking any determina.
tions reiated Lo the performance of this su-
bagreement. the recxpient may. by written
notice to the contracntor, terminate this sub-
agreement. The secitdient may also pursue
other rights and remmedies that the law or
this subagreememt pwovides. However. the
existence of the facts-on which the recipient
bases such findiegs shall be in issue and
may be. reviewed in ;proceedings under the
Remedies clause of tinis subagreement.

(b} In the event thits subagreement is ter-
minated as provided in paragraph (a), the
recipient may parsue the same remedies
against the contracoor As it could pursue in
Lhe event of a breacth of the subagreement
by the contractor, arzd as & penalty, in addi-
tion to any other dmmages to which it may
be entitled by law. e entitled to exemplary
damages in tn mmomnt (as determined by
the recipient) whicke shall be not less than
three nor more than xen tumes the costs the
contractor incurs ity pproviding any such gra-
tuities to any such oftficer or employee.

12. BUw AMIRICAN
13. Responsidiliity of the Contractor Clause 12, Buy Amaerican, is not applicable to Su-

(a) The followizg cisuse ospplies only to perfund (text deleted).
sudagreements Jor wervices. (1) The contrae- :
tor is responsible tmr the professional qual-
ity. technical accumsey, timely completion
and coordination off all designs, drawings,
specifications, repoxts and other services .
furnished by the ccontractor under this sud-
sgreement. If the suibagreement involves en-
vironmental messsrements or dats geners.
tion. the contractor :shall comaply with EPA
guality assurance reguirements in 40 CFR
30.503. The contractor shall, without addi. : e
tional compensatiom, correct or reviss any i .
errors, omissions e ther deficiencies in his
designs.  drawings. - -specifications, reports
and other services

(2) The. contractas shall perform the dro-
fessional services mecessary 1o accomplish
the work specified in this subsgreement in
accordance with thiig subagreement and ap-
plicable EPA requinxements in effect on the
date of execution «wf the assistance sgree-
ment {0r this projeeit.

130 They Dwner's; -t - EPAS aporoval .o L. . - - -

. m!um m.r.- . - . P .

drawings, designs, trons.,
and {neidental work or materisls furnished
hereunder shall not .in Any way relieve the

. contractor of respansibility for the techni-
cal adequacy of ixis work. Neither the

AR500319
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owner's nor EPA’'s review, spproval. sceept- .

ance or payment for sny of the gervices

shall be construed as & waiver of any rights

under this agreement or of any eause for

- action arising out of the performance of this
_ subagreeroent.

(¢) The contractor ghall be., and ghall
remain. lisble in accordance with applicable
law for all damages 1o the owner or EPA
caused by the contractor's negligent per-
formance of any of the services furnished
under this subagreement. except for errors.
omissions er other deficiencies 10 Lhe extent

attributable to the cwner, osner-furnished

dats or any third party. The contractor

--ghall not be responsible for any time delays
in the project caused by circumstances .

beyond the contractor's control.

(5) The contractor's obligations under this '

clause sre in addition to the contracter's
other express or implied assurances under

this subagreement or State law and in no -

way diminish any other rights that the
osner may have sgainst the contractor for
faulty materials. equipment or work. -

8) The folloving cleuse applies only o
subagreements Jfor eonstruction.

14. Frxas Payuznt

Upon satisfactory completion of the work
performed under this subagreement. as &
condition before {ina! payment under this
subagreement or as & termination settle-
ment under this subagreement the contrac-
tor shall execute and deliver to the cunera
release of &l claims sgainst the cwner aris-
ing under. or by virtue of, this subagree-
ment. except claims which are specitically
exempted by the contractor to be set forth
therein. Unless otherwise provided In this
subagreement, by State law or otherwise ex-

-pressly agreed to by the parties 1o this sub-
agreement. final payment under this sud-
agreement or settlement upon termination

of this subagreement shall not constitute &
walver of the owmners claims against the
contracter or his sureties under this sub-
agreement or applicadble performance and
payment bonds.

(48 FR 12926, Mar. 28. 1983: 48 FR 30368.
July 1. 1983)

Subpcn G—Protests

§32.1185 Applicability and scope of this
' subpart.

This subpart sets forth EPA's ad-
- ministrative process for the rapid reso-
lution of protest appesls filed with the
award official.

Explanation of Key Provisions . -

Clause 13(b) does ndt epply to technical assis- -
tance grents sinCe construction ectivities. will nat

be undertaken (text deleted).

"The contractor shall provide to the grant recipient
a release of all claims against the recipient es &

condition of fmal payment.

ARS00320
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Explanation of Key Provisions

$33.1110 Recipient protest procedures.
(a) Recipients must establish their

. own procedures for prompt consider-

ation of initial protests concerning
their solicitations or subagreement
awards. A “protest” i3 a written com-
plaint concerning the recipient's solicl-
tation or award of a subagreement. It
must be filed with the recipient by a
party with a direct financial interest
adversely affected by a recipient’s pro-
curement action (see¢ §33.1130
Review of protest appeal™).

_ (b) The recipient should review each
protest received to determine whether -

it 13 appropriate to defer the protested
procurement action.

(¢) If the recipient does not defer
the procurement action, it assumes
the risk that the award officlal may
disallow the cost of the protested pro-
curement action if the protest appea.l
{s upheld. © e

[48 FR 12928. Mar. 2!. 1983. 48 PR 30383
July 1. 1983
§33.1113 Protest appeal.

(a) A party with a financtal interest
which is adversely affected by the re-
cipient's decision on the initial protest

" may file a “protest appeal” with the

award official.

(b) A “protest appeal” is a writzen
complaint filed with the award official
regarding the recipient’'s determina-
tion of a protest.

§33.1120 Limitations on protest appeals.

(a) The award official shall not
accept a protest appeal until the pro-
tester has exhausted all administrative
remedies at the recipient level.

(b) A protest appeal i3 limited w the
following:

(1) Issues arising under the procure-
ment provisions of this part, or

(2) Alleged violations of State or
local law or ordinances where the
award official determines that there is
an overriding Federal requirement.

(¢) A recipient of a lower tier subd-
sgreement (subcontract) may only file
a3 protest appeal for issues which
relate to the award of a subagreement

mmwmw,?! FINRE ALY

. Although not required to _do ' so.
assistance grant recipients generally should defer
awards of subagreements until they can make

determinations on any protests.

The Award Official will not accept any protest |
appeals until the grant recipiant has ruled on the

protest.

AR500321
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Text of 40 CFR Part 33

£33.1128 Filing requirements.
(a) Protest appeals must be filed

with the Assistant General Counsel .

for Grants for headquarters-awarded
assistance agreements and with the
Olfice of Regional Counsel for region-
ally awarded assistance agreements. -

(b) A protest appeal must:

(1) Be wTitten:

(2) Include a copy of the recipient’s
determination cf the protest:

(3) State the basis for the appeal;
and

(4) Request & determlnmon under
this subpart.

(c) Upon filing & protest appesal with
the Regional Counsel or Assistant
General Counsel for Grants, as appro-
priate, the party filing the protest
appeal must .concurrently transmit a
copy of all protest documents and any
attachments to all other parties with a

‘direct financial interest which may be

adversely affected by the deumma
tion of the protest appeal.

(d) The award official will only con-
sider written protest appeals received
by the appropriate Counsel's office
within seven calendar days after the
adversely affected party receives the
recipient’'s determination of protest.
However, the adversely affected party
can meet the seven-day notice require-
ment by telegraphing the Counsel
within the seven-caléndar-day period
of its intent to file 4 protest appeal,
provided the adversely affected party
submits a complete protest appeal
within seven calendar days of the date
it sends the telegram. If the seventh
day falls on a Saturday, Sunday or
holiday, the next working day shall be
the last day to :ubmit 8 protest
appeal.

(e) Any party which submits a docu-
ment to the award official during the
course of a protest appea! must simul-
taneously furnish all other affected

- parties with a copy of the document.

[48 FR 12026. Mar. 28, 1983: €8 FR 30365.
July 1, 18831

8321130 Review of protest appeal. )
(a) If the recipient does not receive

the initial protest before bid opening

or the closing date for receipt of pro- -
posals, the award official may dismiss

[ ¢

0-\! %

Explahation of Ke); Provisions o

Section 33.1125 describes the administrative -
process _involved in l?ling 8 protest appeal.

ARS00322
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Text of 40 CFR Part 33
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23 unumeiy any protest appeal based
upon alleged improprieties in ke solie-
ftation which were clearly apparent

" before bid opening or before the dead-

line for receipt of initial proposals, In
negotiated procurements, protests of
alleged improprieties which were in-
corporated i{n a new solicitation must
have been received by the recipient by
the closing date for receipt of propos-
als for the new solicitation.

() In cases not involving impropri-
eties in the solicitation. the award offi-
clal may dismiss as untimely a protest
appeal if the adversely affected party
did not file the initial protest with the
recipient within seven calendar days
of the date the basis for the protest
was knowsn or should have been
known, whichever is earlier.

§33.1140 Deferral of procurement action.

When the award official receives a
protest appeal and the recipient has
not deferred the procurement action
under §33.1110(b), the award official
must promptly request that the recipi-
ent defer the protested procurement
action until the award official notifies
the recipient of the formal or informal
resolution of the appeal. The request
shall be limited to the award of the
subagreement or subitem which is the
basis of the protest appeal.

§33.1145 Award official’s review.

(a) The award official may establish
rules of procedures or deadlines for
the submission of materials or the ar-
rangement of protest appeal confer-
ences.

{(b) The award official may summari-
1y dismiss an appeal without proceed-
ings under this subpart if:

(1) The protest appeal is not re-
viewable, see §33.1130. or addresses
issues other than those allowed under
§33.1120(0);

(2) The protester substantially fails
to comply with the procedural require-
ments of this subpart; or

(3) The protester does not agree to
the recipient’s request for a reasonable
extension of the bid and bond period.

(c) The award official may summari-

1y deny & Protent "2ppesi 'withouy pro«t-

ceedings under this subpart if, Uter”
considering the facts in a light most

Explanétion of Key Provisions

The Award Official, after receiving a protest
appeal, will requast the grant recipient to defer
awarding the subagreement until tha appeal is

reviawed.

Section 33.1145 describes the administrative
process conducted by the Award Official in

reviewing a protest appeal.

'AR500323
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Text of 40 CFR Part 33

favorable to the protester, the award

official believes that the protest lacks

merit.

© . {d} The award officisl will give both
-the recipient and the protester, as well

&s any other party with & financial in-

terest which may be sdversely affected

by the determination of protest, an op-
portunity to present arguments in sup-
port of their views in writing or at &
conference.

(e) After the announced date for re-

"ceipt of written arguments, the record

shall be closed.

(f) The award official shall review -
- the record considered by the recipient
and any other documents Or &rgu-

ments presented by the parties to de-
termine whether the recipient has
complied with the procurement re-

quirements of this. part and has s ra--
tional basis for its determination of ..

protest. -

() The award officlal's determina.

tion shall constitute final EPA action

from which there shall be no¢ further

administrative appeal. No party may
appeal an award official's determina-
tion of appeal to the EPA Board of As-
sistance Appeals.

(h) Nothing in this subpart pre-;

cludes the award official from review-
ing the recipient’s procurernent action.
(See § 33.1185.)

(1) Noncompliance with the award
official's determination of protest
shall be cause for an action against
g!;e recipient under 40 CFR Part 30 or

(J) If an appeal involves legal issues
not explicitly addressed by this part,
the award official shall resolve the
issue by referring to other protest de-

terminations under this section and.

decisions of the Comptroller General
of the United States or of the Federal
courts addressing Federal require-
ments comparable to procurement re-
quirements of this part.

Explanation of Key Provisioms:
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Text of 40 CFR Part 33

Explanation of Key Provisions

APPENDIX A~—PROCEDURAL RIQUIRE-
MENTS POR RecirizNts WHO Do Nor
CmrTiry TumIR ProcUrIMExT SYS-
TIMS, OR FoR Rrcirirnts Wxo Have
THXIR PROCURIMENT Cn‘rmcanom
Rrvoxrp By EPA

(2) The following procedural requirements
apply to recipients who:

€1) Do not certify to EPA that thelr pro-
curement system meets the minimum pro-
curement requirements i{n this part, or

(2) Have their procurement certificstion
revoked by the sward official. as stated in
$33.115¢¢c).

() Those recipients must comply with the
requirements in this part plus the following
procedural requirements. These procedural
requirements supplement the requirements
in the sections cited.

(1) To comply with § 33.250. “Documenta-
tion.” the recipient must submit to the
award official. unless he instructs otherwise,
the records required by this section.

(2) To comply with §33.290. Cost and
price considerstions.” the recipient’s con-
tractors and subeontractors must sudbmit
their cost or price data on EPA Form $700-
41, “Cost or Price Summary Format for
Subagreements Under U.S. EPA Grants.” or
in another format which provides informa-
tion similsr to that required by EPA Form
5700-41.

(3) To comply with §33.415. “Time for
preparing dids.” the recipient must allow at
least 30 days between the date when it first
publishes the public notice and the date dy
which bids must be submitted.

(4) To comply with § 33.410. “Public notice
and solicitation of dbids.” the recipient must
publish the notice in professional journals,
newspapers. or publications of genersal cireu-
lation over a reasonable area for at least 30
days before bid opening. .

(3) To comply with §33.510, “Adequate
public notice.” the reciplent must pubdlish
the notice in professional journals. newspa-
pers, or publications of general circulation
over 8 reasonable ares for at least 30 days
before the dezdline for receipt of proposals.
The recipient may use posted public notices
or written notification directed to interested
persons, firms or professionsal organizations.

{43 FR 12928. Mar. 28, 1983; 43 FR 30383,
July 1. 1983)

Enrronial NoTE FPor a class devistion doe-
ument affecting Appendix A paragraphs (b)
(3) and (4} to this Part 33. see 50 FR 24378,
June 13, 1883.

Applicants must follow the procedures outfined in
this Appendix if they do not have a procursment
system as indicated on the "Procurement System
Certification® form (EPA Form 5700-48). The ma-
jority of technical assistance grants recipients will
have to meet the applicable requirements of this
Appendix.

Recipients must submit EPA Form 5700-41 “Cost
and Price Summary” to their TAG Project Officer,
it requested. Otherwise, recipients should keep
this form in their files.

AR500325 )
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OFFICE OF MANAGEMENT AND BUDGET - Clrcular A-122

Selected Excerpts - Cost Princlples

Text of OMB Circular A-122;

OFFICE OF HAHAGEHEN‘I’ AND
BUDQET

Clrcular A-122, "Con l’rindpln for-

L 2

Explanation of Key Provisions

.

Monprolit Organizations™

{Note: This reprint incorporates corrections

g;abh;hed a1 48 FR 17183. Tuesday. March 17,
1

Aotncy: Office of Management and

Budget.

L Background of Clraular A-122

This text includes excerpts from Circular A-122.
Sections relevant to cost principles for nonprofit
orpanizations have been included.

Clrcular A-122. “Cast Pnndplu for

~ Nooprofit Organizations.” establishes

uniform pules for determining the costs
of grants, contracts. and other
spramests.
Io general. e Circuier provides that. to
as recaveses Som the Federsl
governent 39318 wnicurted By grantees
ang soncacicrs must be necessary,
seesonadie. 4nd reiated to the federally.
spornsores acavity. la eddizon. costs
Zust Be .eqal proper. and consstent
with the policies that govera the
organization’s other expenditures.

Tha disallowsnce of lobbying conts bn

. this eevision 10 comparable to the

disallowancs by Clreular A=122 of other
costs which ere not reimbursed on
grounds of public policy. such as
advertising. fundraising expenses and
satertainment. In each of these

- {nstances. a determunagion has been

mads that it would not be appropriateor
cost-efficient to permit Federal tax

dollars to be wsed for these purposes. In
any evest it should be noted that

lobbying coats ars currently

woallowable as \ndicated throughout,

this revision is intended to clarify and
tiaks more uniform the meaning and
application of that bar.

This text is taken from the preamble of the revision
to Circular A-1 22.

11. General Principles
A. 8esic Considerations.

1. Composition of total costs. The tots! cost
of an award is the sum of the allowable
direct and sllocable indirect costs less any

- _appliuble Fggliu.

This text is taken from Attachment A o! Carcular
A-122 _ ~

AR50032¢
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Text of OMB Circular A-122

2 Factors offecting allowability of costs.
To ba allowable under an sward, costs mest
meet the following general cnteria:

3. Be reasonable foe the psrformancs of the
award and be allocabls thereto under these
principles. _

b. Conform 1o any limitations or exclusions
set forth in these principles or in the award
&8 to types or amount of cost items.

€. Be consistent with policies and
Froceduu that apply uniformly to both

'ederally Bnanced and other activities of the

organizstion. :

4 Be sccorded consistent trestment.

8. Be determined in accordance with
generally accepted accounting principles.

f. Not be inciuded 23 8 cost or used to meet
cost shanng or matching rsquirements of any
other federally financed program in either the
current or a pnor penod.

8 Be adequately decumented.

3. Recsoncble coses. A cost s reasonabla
il. in 1ts nature or amount. it does not exceed
that which would be incurred by a prudens
person under the circumstances pravailing st
the time the decision was made to incur the
costs. The question of the reasonableness of
specific costs must be scrutinized with
particular care in connection with
organizations oe separste divisions thereof
which receive the preponderance of their
support {rom awards made by Federal
agencies. [n detertmrung the ressonableness
of a givan cost, consideranon shall be given
to:

a. Whather the cost is of 2 type generaily
recognized as ordinary snd necessary for the
operation of the organizstion or the
performancs of the award.

b. Tha restraints or requirements imposed
by sucn factors 3» generally accepted sound
Dusiness prachices. arms ienath Sargaming.
Federa: ang State isws ana reguiations. and
terms ang conditions of the award.

c. Whetner the individuais concerned acted
wath prudence 1n the circumatances.
consigenng ther responsbilities to the
organization. its members. employees. and
clients. the public st large. and the
Government.

4. Significant devistions from the
established practices of the organization
which may unjustifiably increase the sward
costs.

& Allocable costs.

18. A tost ia allocable to 8 particnlar cos

objective, such as a grant, project. service. or

other activiry. i

benefits received. A costis sliocable to a
Government award Uf it is treated
consistently with other costs incurred for the
sama purpose in like circumstances and ift

.

Explanation of Key Provisions

- ARS00327
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Text of OMB Circolar A-122 ~ Explanation of Key Provisions:

n nmdxpmﬁuﬂylcrlhe;wud. ’
m&neﬁubothmecmrdnduhumrk . i :
and can be distributed in reasonable : .« . ' .
~proporhon to the benefits received. or : ’ _ .
(Slbmanytuthemllmd ' '
the organzzation. although & direct -
ﬂm@wnnymwumm

b.Aaymt aﬂoablc 0 & particulsr award
ot other cost chjective under these principles
<uay uot be shifted to other Federal awards o
overcome funding deficiencies. gr to avoid

?::mwwhwwbyﬁm
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OFFICE OF MANAGEMENT AND BUDGET - Circular A-122
Selected Excerpts - Lobbying ...

Text of OMB Circular A-122

- Explanation of Key Provisions

OFFICE OF MANAGEMENT AND -
SUDGET

Circular A=-122; Cost Pﬁnc!plu for
Honprofit Orgsnizations—="Lobbying*
Revision

Agzney: Office of Management and
Budget, Executive Office of the
President.

ACTI0M: Publication of Revision to the
Circular.

version of the Office of Management
and Budget's (OMB) “Lobbying"
tevision to Circulsr A-122, “Cost
Principles for Nonprofit Qrganizations.”
The revison makes unallowable for-
Federal reimbursement the costs '
associated with mast kinds of lobbying
and political activities, but does not
restrict Jobbying or political activities
paid for with non-Federal funds.

Il Summary of the Ravislon

.

SUMMARY: This notice sets forth the fina) .

This text includes excerpts from the revision of Cir-
cular A-122. Sections relavant to lobbying proce-
dures for nonprofit organizations have been in-
cluded. '

Part lll, “Summary of the Ravision” is taken from
the praamble of the ravision to Circular A-122.
The most significant ravisions inciuda tha follow-
ing: :

s Fedaral, state or local electioneering and sup-
port of such entitias as campaign angd political ac-
tion committees:

¢ Most direct lobbying of Congress and. with the
exceptions noted balow, Stata legislation, to intiu-
enca legisiation;

» Lobbying of the Executive Branch in connec-
tion with decisions to sign or vato anrotled legisia-
tion;

e Efforts to utilize state or local officials 1o iobby
Congrass or State legislatures;

-« Grassroots lobbying concerning either Federal
or State legisiation; and
o Legislative liaison activities in support of unal- -

lowabla lobbying activities.

AR500329
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Text of OMB Circular A~122

1. Insert & new paragraph in
attachment B, ¢s follows: “B21

Lob
a. Notwithstanding other provisions of

. this Clreular, costs associated with the

following sctivities are unallowable:

s.{1) Attempts to Influence the
outcomes of any Federsl, State, or local
election, referendum, initiative. or
similar procedure. through in kind or -
cash contributions, endersements, -
publicity, or similar gctivity: -

4.{2) Establishing. administering
contributing to, or paying the expenses
of & political party. campaign, political
action committee, or other organization
established for the purpose of
influencing the outcomes of elections:

8.(3) Any attempt to influence: (i) The
Introduction of Federal or state -
legislation: or (il) the enactment or

" modification of any pending Federal or

state legislation through communication
with any member or employee of the
Congress or state legislature (lncluding
efiorts to influence State or loca!

- officials to engage in similar lobbying

ucuﬂ‘rlyl. or with any government
oflicial oz employee in connection with
& decision to sign or veto enrolled
legislation: ,
a.(4) Any attempt to influence: (i) The
Introduction of Federal or state »
legislation: oz {if) the enactmentor -
modification of any pending Federal or
state legislation by preparing
distributing or using publicity or
propagands. or by urging members of
the general public or any segment

thereof to contribute to or participate in  ~

any mass demonstration. march, sally,
lundraising drive, lobbying campaign or
letter wﬂnni or telephone campaign: or
8.(5) Legislative liaison activitias.
including attendance at legislative
sessions or commitiee hearings.

: fuheﬁng information segarding

egislation. and analyzing the effect of
legislation. when such sctivities are
carried o2 {n support of or ln knowiag
preparation for an effort 10 engage in
unaliowable lobbying. .
b. The lollowing ectivities are . -

excepted from e coverage of
subpararraph a:

Explanation of Key Provisions :

The actua! revisions to Circular A-122 relevént w;
- lobbying are included below. - , .

AR500330
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Text «of OMB Circular A-122

Explanation of Key Provisions

b1} :Providing a technical end factual
presenstion of information on & topic
directhy related to the performance of o
graznt. ccontract ¢ other agreement
throcglh heanng teatimony, statesents
?:ﬂmm the %ﬁtg ora nt;::

- or su sion, member, or
cogainmnt stall member thereof, In
respooise 1o a documented request
(inciudiing 8 Congressional Record
notice requesting testimony or .
stateoments for the record at a regularly
scheckilled hearing) made by the
reciplent member. legislative body or
suddwitsion, or a cognizant stalf member
thereof® provided such information ts
readify obtainable sad can be madily
putia deliverabls form: and further
providied that costs under this section
{or trawvel, Jodging or meals are
unafonwabls unless incurred to offer
testimeony at 8 regularly scheduled
Congresssionsl hearing pursuant to s
writters request for such prosentation
made Iny the Chairman or Ranking
Mineritty Member of the Committee or
Subccommittes conducting such hearing.

B2P.Any lobbying made unsllowable
by secrtion a.(3) to influence Stste
legisiattion in order to directly reduce the
conl, @rto avoid material impairment of
tha orgganization’s suthority to perform
the grmnt, contract, or other agryement.

Bp.Any sctivity specifically
suhariized by statute to be undertaken
with funds from the grant, contract ar

other ggreement.

D-88
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Checklist for Technical Assistance Grant Applicants and Reciplents-

APPLYING FOR A GRANT o
(1) File a letter of intent \"llth EPA. A .

(2) Complete the grant application package:

& EPA Form 5700-33. 'State and Local Nonconstrucnon Programs." the grant applica-
tion form;

¢ Pert IV of EPA Form 5700-33 form;
- Qualifications of the Apphcant.

- Scope of Services: and v
& EPA Form '5700-48._ *Procurement System Certification. "

- (3) Contact the appropriate State office (see Appendix C) to comply with the
‘ intergovernmental review process, if appropriate.

{4) Send & completed and signed grant application to EPA.

{5) If the qrant is ewarded, slgn end retum the grant agreement to EPA within three calendar
’ - weeks. . N

(6) If necessary, ﬁle the necessary documents for incorporation with the appropriate State
© agency upon receipt of notification of award and prior to signing the grant agreement.

HIRING A TECHNICAL ADVISOR:

(1) Select & procurement method:

-4  Small purchase;
¢ Competitive negotiation;
¢ Forma! edvertising; or

R Noncompetutrva neoonation

Prepare for the ﬁles ) memorandum outhning the reasons for gelecting the chosen
procurement method.

(2) Prepare & Request for Proposals (RFP) if using competitive negotiation.

interested parties.

-

(3) Publish public notice advertising for technica! advisor or distribute information to

{4) Sendg out RFP.

CL _ _ AR500333
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(5) Evaluate al proposals... . - - S _ - \/)

| eo————t

. 4 Require i proSpective advisors to provide a conflict of interestldisclosure staternent.

& Datermims whether applicants are listed on EPA's master list of suspended or de—
barred contractors.” ' -

(8) ‘Negotiate withh technical advisor candzdates it using competaﬂva negotiation and select the
_technical adwisor.

- ¢ Preparo ® Qritten record summarizing all negotiatibns for tha file.

- & Obtain aii cost data from applicants on an EPA Form 5700-41 and perform a cost
) analysis if the procurement exceeds $25,000.

* Document for the files the reasons for selectmg the successful proposal and the rea-
sons for rejecting others.

(7) Prepars the subagreament Documant for the fnles all reasons for selecung 3 particular
type of contract.

MANAGING A GRANT:

. (1), Establish and main_tain a financial management system (ohgoing).

(2) Set dp a rec:nrdkéeping systam for tha grant award (ongoing). )
3) Establish a mapeny'managérhent system, if nescessary (Qngoing).

(4) Submit EPA Form 6005-1, “Reporting Raquirements on Minority and Women Business
' Enterpnse Utilization” (quarterly untit all grant monies spent).

(5) Submit EPA Form SF 270. “Request for Reimbursement” (at least quarterly).
(6) Submit progress reports (quarterly).

(7) $0bmit EPA Form SF 283, "Financial Status Report” (annually).

(8) Submit final neport for review  90 days prior t0 end of approved project period.

(9) Submit finat r@port within 0 days of tha énd of the project.

| |'|lll |

(10) Complle equipment report ﬂstmg all iterns acquired with grant funds at comp!etaon of
pro;ect.

I o __AR500334
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