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The Citizens’ Guidance Manual for the Technical Assistance Grant Program

A list of forms required for the EPA Technical Assistance Grent Progrem end a blank copy of each
form are provided in this eppendix. Grent epplicants/recipients mey use the attached blank forms
or request en EPA technical assistance grant forms packege from: EPA Headquerters Grants Ad-
ministretion Office, 401 M Street, S.W., Room M-3225, Washington, D.C. 20460, (202) 382-5266,

BLANK FORMS

or eny EPA Regional Office listed in Appendix C (key contects list).

Reference List of Blank Forms:

¢

EPA Form 5700-33 (Rev. 11-86)

Standard Form 424

Application for Federa! Assistance

(State and Loca! Nonconstruction Programs)
General Instructions

EPA Form 5700-48 (Rev. 5-64)
Procurement System Certification

EPA Form SF 334
Minority and Women's Business Utilization Report

Standard Form 270 (7-76)
Request for Advence or Reimbursement

Siandard Form 269 (7-76)
Financia! Status Report

EPA Form 5§700-41 (4-84)
Cost or Price Summary Format for Subagreements
Under U.8. EPA Grants
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EPA FORM $700-33 (Rev. 11-86) Previous editions are obsolete.

1. Use of this Application Form - This

Form Approved
OMB No 2030-0020
Approval expires 7-31-89

US. Environmental Protection Agency
Application for Federal Assistance
" (State and Local Nonconstruction Programs) Y
Genera! Instructions |

Note: This application may be used to request financial assistance for either a grant or cooperative agreement. Where the term -
“grant™ is used the term “cooperative agreement” may be used interchangeably. .

In completing this form, carefully read and follow all instructions. Many ftems are not self-explanatory. An incomplete or
incorrectly completed application may delay consideration of your application.

ication form, with sppro-
priste program narrative, ks to be uscd for all EPA State and loca!

ant programs except for (2) construction, land ecquisition or
End development projects and (b) single purpose one-tithe assis-
tance requests of less than $10,000 which do not require & elearing-
house review, an environmental impact statement, or relocation of
persons, businesses, or farms. This form ghall be used to request

continuation or refunding for approved grants originally submitted °

on this form.

2. Submission « All applications for State and kocal government grants

(excluding construction grants) are to be addressed to the Grants
Administration Branch of the appropriste EPA Regiona! Office.
Submit the original and three copies of the forms. When a request
b made for supplemental assistance, amendments, or changes to
an spproved grant, submit only thase pages which are appropriate.

. Grant Regulations - Applicants gust comply with all EPA grant

regulations. These regulations are published in Title 40, Chapter 3,
Subchapter B of the Code of Federal Regulations. A copy of these
segulations is included in the application kit.

. Environmental Impact - The Nationa! Environmenta! Policy Act of

1969 requires that all agencies of the Federal Government prepare
detailed environmental statements on any actions to be taken
which significantly affect the quality of the human eavironment.

. EPA procedures for the preparation of such statements are a2t

forth in Part 6 of Title 40 of the Code of Federal Regulations (40
CFR 6.1 et 92q.); 2 copy of the Environmental Assessment outline
is included in the appropriste application kits. As stated in the reg-
ulations, EPA requires an environmental assessment of certain
projects that are to be supported by sgency grants. Those projects
which require such an assesument and the responsibilities of the
applicant in supporting and contributing to the conduct of the as-
sessmoent are set forth in the regulations EPA will use the environ-
tental gssessment o either an Environmenta! Impact
Sutement which will identify and analyze in detall the impact of the
project on the quality of the environment, or 8 "Negative Declara-
tion® indicating that there will be no such impact.

. Relocstion Assistance and Real Property Acquisition - The Uni-

forrn Relocation Assistance and Rea! Property Acquisition Poli-
cles Act of 1970, P.L. 91-645, provides certain rights and benefics
to persons whose land is acquired or who are displaced as the re-
sult of 8 Federal or & federally eedisted project. If the project of &
State or Jocal agency involves land acquisition or the displacement
of any person trom his home, business, or farm, actions must be
saken ¢o assure cotmpliance with the Act Land must be acquiredin
sccordance with the policies of Title 111 of the Act. Persons to be
displaced must be provided decent, safe, sanitary, and comparable

ing. Procedures for complying with the Act are set in
Part ¢ of Tide 40 of the Code of Federa! Regulations (40 CFR 4.1
€t 22q.). No project subject (o the Act can be assisted without the
sctions and assurances required by those regulations. Applicants

- whase projects involve the scquisiton of land or the displacement

of people shou!d request 2 copy of 40 CFR Part € from the office
to which this application ts submined. -

€. Flood Insurance - The Flood Disaster Proteeiion Actol 1973 (PL

$3-234) requires grantees, &s a condition of receiving any form of
Federal assistance for scquisition (including real and nonexpend:
abie persons) property) or construction purposes in an wenufied
special Bood area, to purchase food insurance if the total cost of
insurable construction and acquisition is $10,000 or more. Specis!
flood hazard areas are identificd on Flood Hazard Boundary Map:
and Flood Insurance Rate Maps issued by the Department of
Housing and Urban Development. Communities have one year af-
ter they are notified that they are 3 flood-prone community toenter
the flood insurance program, or mC grant sssistance may be
awarded for property in the fiood hazard area. Specific require:
@ents pertaining to the flood insurance program and to the re
quired grantee purchase of flood insurance are setforth n40CFR
30.600(b).
7. Completing the Application:

s. This application consists of 5 parts: General Information
Signature, and Certification on Part 1, Project Approve
Information on Part 11, Budge: Informanen on Part 1l
Project emauv: Statement on Part IV, and Assurance:
ohPart V.

b. All dollar amounts requested in this application should be
rounded to the ncarest dollar. .

' €. Applicants currently recelving grant assistance from EP2
who are applying for a continuation grant for an additiona
budget peniod within the project penod need not complete
an entrely new Project Narrative Statement. The narra-
tve should detail only changes in the narrative statemen
applicable to the existing grant. The current grant shoulc
be identified by its EPA ldentification Number ané Title
Evaluation of performance under the current grant will be
based on progress reports required by EPA assistance reg-
ulations or grant agreement. Continuation apphications for
each budget period after the first will include, as & min-
mum, a report of estimated financial expenditures, a tech.
nical progress report and & statement of the objectives ic
be achieved during the next budget period. This informa-
tion, along with any other reports which may have beer
required by the grant agreement, provides the basis for
evaluation of progress and for a decision regarding conun-
vaton funding. Applications for amendments to exisung
grants may be sudmitted on the Short Form, EPA Forn
§$700-31.

¢. Project - The term "project™ as used in this applicatior
. refers to the activities or tasks which will be supporied ir
part by grant funds requested in this application.
8. Preapplication Assistance - EPA preapplication assistance may be
obtained from the appropnate program ofice prior to applicauor.
submission.
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U.S. ENVIRONMENTAL PROTECTION AGENCY
APPLICATION FOR FEDERAL ASSISTANCE
{State and Local Nonconstruction Programs)

Form Approved.
OMB No. 2030-0020
Approval expires 7-31-89

. Genaral Instiuctions
Nete: This spplicstion may be used to request financis) assistance for sither a grant or cooperative agreement. Where the term
““grant’’ is used the term *‘cooperative agresment’ may be used interchangeadly,

in complating this torm, CAREFULLY READ AND FOLLOW ALL INSTRUCTIONS. Many items ars not self-explanatory. An incomplate or
incoreactly completed application form may celay considerstion of your spplicstion.

9. s of this Application Form=This application form, with
#0Proprists Program narrative, is 10 be used for all EPA Stste and
local grant programs except for {a) construction, land scquisition or
lend development projects and (b} single purpose one-time assistsnce
requests of less than $10,000 which do not requirs » clesringhouss
revialy, an environmental impact statsment, or relocation of persons,
busingsses or ferms. This form shall De used als0 to requen
continustion or refunding, for spproved grants originally submitted
on this form,

2. Submission=All spplications for Stats and local government grants

lexcluding construction grants) sre 10 be sddressad to the Grants

Administration Branch of the sppropriste EPA Regional Otfice. These

programs are listed below by title a3 used in the Catalog of Federsl
- Domastic Assistancs:

Air Pollution Control Progesm Grants
. Water Pollution Contro! Statswice Interstate Program Grants
- Water Poltution Comrol_kuwidt Wasts Trastmant Management
Planning Grants
Water Pollution Control State Operstor Training Grants
Air Pollution Control snd Water Poliution Controt Demonstration
Grants
Environmental Protection Agency Consolidsted Program Support
Grants :
State Pudlic Water System Supsrvision Program Grants,
Submit the original and three copies of the torms. When 3 request is
mede for suppismental stsistance, smendments or changes to an
proved grant, submit only those pages which are approprists.

3 Grant Regulations—Applicants srs sxpected to understand snd
comply with all EPA grant reguistions. These regulations ars
pubdlished in Title 40, Chapter 1, Subchapter B of the Code of Federsl
Regulistions. A copy of these regulstions is included in thy application
kit.

4. Executive Order 12372 ~ Al coordination procedures set forth in
Executive Order 12372 must bs accomplished, as appropriate, when
submitting an application for assistance under an EPA State and Lo-
cal Nonconstruction Program. The catalog of Federat Domestic As.
sistance designates the coordination procedures for the specific
EPA programs.

8. Environmentsl Impact—The Nationsl Eavironmaental Policy Act of
1969 raquirer that sh agenciss of the Federsl Gowrnment Drepars
detsiled environmental statements on any actions 10 b8 taken which
signiticantty affect tha quality of the human environmant. EPA
procsdures for the preparstion of sch gtatamants ace set forth in part
8 of Title 40 of the Code of Federal Regulations (40 CFR 6. 1 ot
30q.); 3 copy of the Environmentsl Assesment outling is included in
the approprists spplication kits. As ntated in the regulstions, EPA will
reqQuirs SN snviconmental smessment of cartain projects that are 1o be
supported by s9ency grants. Those Projects which requirs such sn
assIment 8nd the responsibilities of the spolicant in supporting and
contributing 10 the conduct of the mmemment ars 1t torth in the
reguistions. The enviconments! sassssment will result in the prepars-
tion by EPA of sn Environmental Impect Ststement idenitying and
analyzing in detsil the impect of tha project oA the gquality of the
snvironment or » “Negative Decfarstion™ indicating that thers will be
nO such impact.

& Relocstion Amistance snd Resl Property Aacqustion—The Uni-
form Relocation Assistance and Resl Property Acquisition Policies
Act of 1570, P.L. 91848, provides cartan rights and benetits to

EPA Form 5700-33 (Rev. 11-88) Previous editions are obsolete. -

persons whoss land is scquired or who are displeced a3 the result of »
Focersl or 3 federally smisted project. 3f the project of » Ststs or focal
sgency involves Iand acquisition or the dispiacement of sny person
feom his homs, business or farm, actions must be taken 1o smsuce
complisnce with the Act. Land must be scauired in sccordencs with
the policies of Titie 1) of the Act. Persons to bs displacsd must be
provided decent, safs, ssnitary snd comparabls housing. Procedures
for complying with the Act are sat forth in Part 4 of Titte 40 of the
Cods of Federal Raguistions (40 CFR 4.7 ¢1383.). No project subject
t0 tha Act can be sssisted without the sctions and amsursnces required
by those reguistions. Apolicants whoss projects involve the scquisi-
tion of {and or the displacement of peopls should request 3 copy of
40 CFR 4.1 st mq. from the offics to which this spplication
submisted.

7. Flood Insurance - The Flood Disaster Protection Act of 1373
(P.L. 53-234) requires grantees. as 8 condition of recelving any form
of Federal assistance for acquisition or construction purposes
‘andudi? real and nonexpendabls personal property) in an
identified special food area, 1o purchase flocd insurance # the total
cost of insurable construction and acquisition is $10,000 or morse.
ecial flcod hazard aress are identtfied on Flood Hazard Boundary
aps snd Fiood insurancs Rate Maps issued by the Department of
Housing and Urban Development. Communities have ons year sfter
notification of identification as a ficod-prone community 1o enter the
flood insurance program of o grant assistance may be awarded for
property in the flood hazard ares. Specific requirements pertaining
to the flood insurance and 1o the required grantes
purchase of flood insurance are set forth in 40 CFR 30.600(b).

8 Completing the Application:

3. This application consists of 3 perts: General information,
Signsturs and Cortificstion on Part I, Project Approval
intormation on Part H, Budget (nformation on Part 111, Project
Norrative Statement on Part (V. snd Assursnces on Part V.

b. All doilsr amounts requested in this spplication should be
rounded to the nesrast dollar, .

€. Applicsnts currently receiving grant amistancs from EPA who
ore applying for » continustion grent for an additions! budget
poriod within the Project period nesd NOt COMPIste BA entirsly
paw Project Narrative Ststemant. The narrative should detail
only changes in the narrstive statement applicable to the
sxisting grant. The current grant should be identifisd by its
EPA ldentification Number and Title. Evaluation of pertor-
mance under the currsnt grant will be besed On Drogress

" reports required by EPA Grant Regulstions or grant agreemant.
Continustion spplications for each budget period sfter the first
will includs, 83 8 minimum, 3 report of estimated financial
sxpenditures, » technical progrem report and a statemant of
ths objectives to be schisved during ths next budget period.
This information, 810ng with any other reports which may have
been required by the prant asgraement, provides the basis for
evaluation of progress and for 8 Cecision regarding continu-
ation funding. Applicstions for amendments to sxisting grants
may be submitted on the Short Form, EPA Form 5700-31.

$. Project=The term “project” as used in this spplicstion form reters
10 total undertaking which will be mpPPOrted In pert by grant tunds
requested in this application. -
10.Pre-Application Amistance=EPA Dresppiication ssistancs msy be
obtainad from the spproprists program office prior to application
UM 310N,

r i
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GENERAL INSTRUCTIONS FOR THE S5F-424

This is & standarg form uSed by applicants 8s & required facesheel for preapplications and applications submined in accordance

with OMB Circutar A-102. 1t will be used by Federal agencies 10 oblain apphcant certificaton tha! siates which have estabdlished &
teview and comment procedure In response 10 Executive Order 12372 anc have seiected the program 10 be inciuded in thev
process have been given an opporiunity 10 review the applicant’s submission.

Apphcant
8 NPesied, inesn AN gswnsk .’

[ 4
1

grEYE

~

10.
"

12.

Apphcants wil awiys COMOIS ¢ther dem 228 ©r 220 &Y aeme 234 anc 230

2

2¢
7.
28

. APPLICANT PROCEDURES FOR SECTION |
wmosmnSmmmncxmuacu: “Hiam Apphcation identhier.” I 8n #eM B NOLADDRCEDIE, Wills “NA. " I §5ORONS! 8D

Mark appropnaie box Preapphcadon and apphcation are Gescnbed in
OMB Circutar A-102 and Feders! agency program nstructons. Use of
Sus 15rm &3 & NObOe of inent @ 8t Siate ophon Fm.uponauw
NOL requrs Notces of Inlent.

ADDRCANT'S Own CONtrol Rumdet, f Gesed

Dan Section | g prepered (a! appiicant's opton).
Numder assignes by Stan

Dale asaigned by Stave.

. LOgal AEMe of apphcant, name ©f Primary Srpanizatonat unit whnch wil
undertake the assstance aCtivity, COmMpiete A0Creas Of aDDICant, and
name and telephons number of the PErson Who CaN Provice furthec
informanon gbout this reques!t.

Empicysr identification Number (EIN) of applicant a3 gssgned by the

irierna! Revenve Sevvice

Usa Catsiog of Federat Domestc Assistance (CFDA) number assigned

bwmmmmmnmhmw # morg than one

arcgfm (8.9 . point fundiing). check “mutiple’ and expiam n Secton
V. # ynknown, clte Pubic Law or U.S. Coce

Program tte kom CFDA. ADbreviam  necesssry.

Use Section IV © provice & summary cescriphon of the project N

sppropnate, ie. N proect affect particular set &5, for exampie,

CONSTLCHON ©F 188! Properly Projects. fach & Mmap showng the

proect location

“Cay"* nciutes 10wn, 1OwWnghip O Other Mutiipalitty.

List only lgrpest unit or unds affecied. such as Stite, county, o oty

Estmatec number of persons directy Benefitng rom project.

Check the type(s) of 83331108 rEQUESINC.

A. Basic Grant—an ongina! request k- Feders! funds.

8 SWOGM—‘mmtbwuutuﬁcmhm:n
casst wnere 0w §ligdie ADDICENt cannct Supdly the required
maxhing share of the desrc Federsl program (e.§.. Grants awarced
oynwmnkgwc«nmbmnmm
& MmIching share).

€. Other. Expia:n n Secoon vV

Amount requesisd or 10 be conTibuted sunng the st unding /busget

Penod Oy #2Ch contributor Value of indingd comritubons should be

wCiused K the 4cton s & change m doltar mourt of an gxreong grant

* and use Secton IV. An gxplanadon foliows ko each iem:

[ ]

13.

14.

16.

1.
18.

20.

2.

(8 revision O gugmentaion uncer em 14), muwyhmw:o:,

apphcant i@ not g Suwe. l!ﬁ-mw

wnmamlmtwmwm

scurces. explain in Gecton IV

mwa)mmumwuﬂuw.lm

wice o Staw-wide. cOVenng Several OITKCS, wrils ‘'Ol “ or

“State-wide -

A Now. A submittal (or propct not praviously Unded. .

B. Renewal. An exenson K &0 830ISONG! fundhing /budget penod o2 ¢
Promct Mving RO Propcied compistion Sal, tut kr whuch Feders!
SUDOON MUt DI FENEWed S4Ch VST,

C. Revision. A modificaton 10 Project ABtUre OF 8008 WhHICh My e
0 funding Change (INCraase O CECTERN).

D. Continuation. An exieng:0n Kx N BO3HONE! unGNg /Dudiget penod
for & Projct with g projeced COMPIston Gan

E. Augmeniation. A regurement for asomonal funds for & Project

previously awarded unds in the same UNaINg/bucoet Penod.

Propammwwoolmmld

Approximale Sam Project expece 1o bagin (usualty lmbdm

eSLmams Gate of gvaladiity of oang).

Estimand number of months 1©© COmMpiste Propct sher Federal funth
8re avgiladie

Compiete Only Kor revisions (Aem 14¢). or gugmertiadons (em 14g).

Date praapphcaton/adokcaton must be submetied 10 Federal agency
in order 10 b8 SiQIdle for unding conserabon.

Name end address of the Federal adency ©© wihxch this reQuest it
S00ressec. INGICEN &3 Cledrly 43 Poseidis e neme Of the office B
which $W aDORCIDON Wikt be Oelvered.

Existing Fecera! grant identification number K this is Aot & Rew reQuUes!
‘mmmunamrmm Otherwies, wrine

Check aporoprialm boOx a3 © whether Saction IV of form contang -
ANaTKs 8nd/or AGTONS! remarks ars sttached.

APPLICANT PROCEDURES FOR SECTION I

Compiete ¢ apphcaton u sudmct ©© Executve Order 12372 (Suw
10w @nC COMMent)

P
%

Check ¢ aponcation w not subect 0 €0 12372
Name and blie of QUTONZEK MEOBEIrIESVE O 908! ADDCRNL

FEDERAL AGENCY PROCEDURES FOR SECTION I
Appiicant compirtes only Sectiord | and £ Sacton Bl 8 compisted by Facers! agencies

Ust © identty award actions *
Use Secton fv ©© ampidy where &Dpropnan

mnummnwmIWumw
Sach contribukx  Vaius of m-und contributons will be Included X the
8Chon i & Shange in Goliar amount of an sxigiIng Erarm (s revisson or
Aupmeniston ynder Mem 14), NGiCate only the amount of changs For
Oecreeses, ONCions the amount in parenthesss  both besc anc
Supplementa! amounts 8 inCluded, Braakout n Secton IV Fer muthpils
Prograrm undng. use 10ty NS Show rogram Braakouts in $ection V.
28a—amount awarded by Feceral Government 280-—amouni apphicant

8.
.
31

2
3

EPA Form 5700-33 (Rev. 11-86) Previous editions are obsolete.»

nmwms:- lwo::uhmssu
280—amourt oovemment, £ apohcen it nota govern
mzu—cmnm;wmmcwnsgw
De acton was aken on his reQuest.
Duw-ﬁm.mbn
NlmcMWden&mmdeM
IRfOrmabon 0SNG Tus 4388IANCS

Oute afier whach lunds will nO 1010 b avitiiabie for odIigaton.
Check appropnais box a3 © whether Secton IV of krm contairg
Feders! Marks and/or afechment of SSONONE! MMErks.

SR . MY 0 - 451278 (200000
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L AU & NUMBER 3. STATE & NUMBER
FEDERAL ASSISTANCE CANTS APPL-
PPy CATION -
1. TYPE CATION OENT
oF D worce of et oFmonan | DENT e FER I oame
RER Ter mench #OTT TO B2 .
Mok o O measeucanon 60| Jsuonen | ASSIGNED Tor ipant dey
Jropesas 0 areucamon "» Y f1am2 w
Laxve
Bisak
€. LEGAL APPUCANT/RECIPENT §. EMPLOYER IDENTIICATION NUMBER (EIN)
a Agploent Nems
1. Crgartzstion Uk [
¢ SrenP.0. Box Mm annaer | ] )]
4 Oy & Courny
€ Sute ¢ DF Coce. (Frem CFOU waree D
Fawmm—- e TINE
& Teieghone No) .
S17. TITLE OF APPLICANT'S PACJIECT (Uss section IV ©f this form [ Provide & SUTYTEYy Cescrpncn Of the | 8. TYPE OF APPLICANT /RECIPENT
&| pomct) Py Sty St Bt
[ Gty Asluv: Agarey
O=lnrwy [y
S
&wmwﬁ
;-.mamwm:mvmmuni g,tsmummm ‘1.1’!:!“36&9310‘2
PERSONS BENEFTTING | a=tus
E ll-.--.il S=OPw A
i ey
32 PROPCSED FUNDING 1 CONGRESSIONAL DISTRICTS OF. 14. TYPE OF APPLICATION
APPUCANT PROVJE! | G=Purinny DeCtiampr
s FEDERAL s & . 5 cr hrﬂ’—WD
D. 50 17. TV OF OWNQE (Fe ir o Yoa)
rry & :'-‘ F=Ovwr Qpucrfy )
_ STATE 00|18 mcr'mwr ] 'wmmnon S-S iy
& LocAL o ar meniA dey [
" Aort'n Emer gooro>
s. OTHER 20 17T OATE OUE 70 Yoo menh dey o s
, Tow ' 00 FEDERAL AGENCY & 1"
19. FEDERAL AGENCY TO RECEVE REQUEST 20. EXISTING FEDERAL GRANT
: —_ —— e DENTIFICATION NUMBER
s ORGANZATIONAL UNTT (IF APPROPRIATE) Ju ADMINISTRATIVE CONTACT (F KNOWN)
¢ ADORESS 21. REMARKS ADDED
o
ey © e DINL Of froy KOwISOQe &0 baaer,| & VES, THIS NO 7 7 WAS AVAIUABLE TO THE STATE
Qm: dew B s prepptcanon/sootanion|  EXECUTIVE ORDER 12372 PROCESS FOR AEVIEW ON: )
Slarrucant | o tue and oomec, fw gocurent tas| DATE
CERTFIES | bein Ay ashoruss Oy B goverrwg
THATS Doy of ¥x apolcwt &0 u apolcant )
il COTOly Wi e linched serwont | B. NO, PROGAAN IS NCT COVERED 8Y £0. 11372 O
¥ #% asmetrce § eroved. OR PROGAAM MAS NOT SEEN SELECTED 8Y STATE FOR REViEW [
En & TYPED NAME AND TITLE B GIGNATURE
CERTFYING .
REPRE.
SENTATIVE _ .
n.»mr;m. Tar st doy 25. FEDERAL APPLUICATION IOENTIFICATION NUMBER [25. FEDERAL GRANT IDENTIFICATION
RECENVED 19
3 . -y
7. ACTION TAXEN a8 Tor mmd doy TTANTIG TYar -
D & AWARDED 23_S7TION DATES " DATE 1 .
(08 T ron s FEDOW | 8 0] 31, CONTACT FOR OOMIORAL WFORMA- ) Yo swan de
TION (Nonw and migphane aumber)
a¢ww‘;an b APPUCANT 0 DATE "
g €0. 12372 sUBwrsion L& STATE ) = nBwanxs apoeD
o 1 € LOCAL 00
o] ggs@ s._OTWER £0
[ 8 I Al -, ——
O L WnORAwWN t toa 0 Ow O
1

EPA Form 5§700-33 (Rev. 11-86) Previous

editions are cbsolete.

STAMOARD FORM 424 PAGE 1 (. 64-84)
Fraxried by OMD Ciresior 4-102
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DETACH AND, AS NECESSARY, STAPLE TO ABOVE SHEET.
SECTION IV—AEMARKS [Aeass /3/6rence (%@ Droper iSem nutnder from Sections |, 11 or 111, if apolicetiel

)

EPA Form 5700-33 (Rav. 11-85) Previous editions are obsolete. STANDARD FORM 424 PAGE 2 (REV. &34
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STANDARD FORM 424

EPA Form §700-33 (Rev. 11-86) Previous editions are obsolete.
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PART 1l

Form Approved.
OME No. 20300020
Approval expires 7-31-85

PROJECT APPROVAL INFORMATION

‘

\_/‘ ftem 1,

Does this assisiance request State, focsl, regiona!, ©r Other pricrity
reting?

Yes No

Namw of Govaming Bocy
Priority Rating

ftem 2.
‘Does this assistance reques! require State or jocs! lMON. edu-
cationa!, or heatth clesrances?

Name of Apancy or
Boerd

Yo No {Artach Documentation)
ftom 3, ‘
Does this sasistance request require clearinghouse review in ac- {Artach Commaena)
corcance with Executive Orger 123727 .
. Yeos No
fteam 4,

Dot this suistancs rQuett require Suu. foce!, regions! or othar

Name of Aporoving Agency

planning sporoval? Bate
Yes Neo
ftem 8.
Is the proposed project covered by an spproved ecmpnhomm Chack ene: State (m]
pian? Lecst DO
Regiontt O
Yes Ne Locstion of Plan
ftem 6.

‘ K/ Will the assistance requested mrve ¢ Feders! instalistion?
Yes No

Name of Federal (nstatistion
Feders! Pepulation banetiting trom Project

ftem 7,
Will the sssistance requested u on Federa! land or instalistion?

Nama ¢f Fedars! Instaliation
Location of Feders! Land
Seraant of Project

Ye1 No
fiom 8. e -
Wil the asustancs mquested have an impect or effect on the $eot instryctions for addditional information to be provided,
snvironment?
Yeu No
tom @,

Has the project for which amistancs I8 requested caused, since Humber of:
denuary 1, 1971, or will it cause, the disptacament of any individust, Ingividuals
family, Dusiness, or farm? Families
Busineun
Farmy
Yo No
ftam 10, .
fs thars Othar related susistancs on this mnﬁ previous, pending, Soe instructioms for asditions! informanon 10 be provided.
Or anticipated?
Yet Ne
foom 18,
ts project In s Designamed Fiood Hazerd Ares?
. Yot Ne

( UPA Form 5700-33 (Rev. 11-86) Previous editions are obsolete.

PAGE S OF 12

Y

ARS500188

AR000193



Form Approveas
OMB No. 2030-0020
Approval expires 7-31-89

INSTRUCTIONS

PART 11

Nagative answars will not requirs an explanation unless the
Federal agency requests more information at » later dite.
Provide supplementary data for all “Ye3™ snswers in the
space provided in accordance with the following instructions:

ttam 1-Provide ths name of tha governing body establishing
the priority system and the priority rating sssigned to this
project.

1tam 2-Provide the name of the agency or board which
issued the claarance and attach the documentation of status
or approval. -

tem 3 = Attach the claaringhouss comments for the
preapplication in accordance with tha instructions
contained in Exacutive Order 12372. If comments
wera submitted previously with a prezpplication, do
not submit them again; but any additional comments
received from the clearinghouse should be submittad
with this application.

1tem &4=~Furnish the name of the approving agency and ths
spproval date.

ttam S5~Show whether the approved comprehensive plan is
State, local or regionst, or if none of thess, sxpiain the scope
of the plan. Give the location whers the approved plan is
svailable for sxaminstion and state whether this project is
in conformance with the plan.

ttsmm 8-Show the populstion residing or working on the
Faderal installation who will bensfit from this project.

EPA Form 5700-33 (Rev. 11-86) Previous editions are obsolete.

ttsn 7=Show the percantage of the project work that will
be conducted on federally-owned or leased land. Give the
nams of the Federal instalistion and its locstion.

item 8-Describe brisfly the possible bensticisl and harmful
impact on the snvironment of the proposed project. If an
adverss savironmental impact is anticipsted, sxplain what
sction will be taken to minimize the impact. Federal agen-
cies will provids separate instructions if additional data are
needed.

{tsm 9-State the number of individuals, families, businesses,
or farms this project will displace. Federal agencies will pro-
vide separats ingszructions if additional dats are mdgd.

itsm 10-Show ths Fedsral Domestic Assistance Catslog
number, the prograrm namae, the type of assistance, the status
and the amount of sach project where thers is related pre-
vious, pending or anticipated assistancs. Use additional
sheets, if needed.

item 11~Fiood Insurance=Check “Yes” if project or any
nonexpendable property is 10 be located in » special flood
hazard ares designated by the Department of Housing and
Urban Development. If the answer is “Yes* the grantee must
purchase the required flocod insurance if required pursuant to
Item 7 of the General Instructions to this application.

pPagE s OF 12
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PART IN-BUDGET INFORMATION

SECTION A-BUDGET SUMMANY

GRANT PROGRAM,
FUNCTION OR ACTIVITY

to)

FEDERAL

ESTIMATED UNOBLIGATED FUNDS

NEW OR REVISED BUDGETY

CATALOG NO.
L)

FEDERAL NONFEODENAL
e} tn

FEDERAL
te)

NONFEDERAL
"

TorAaL
fo

UiIN|-

al »

. TOTALS

i

—

.

——

SECTION B-SCHEDULE A BUDGEY CATEGORIES

0. Obdject Cless Cotegories

GNANT PROGRAM, FUNCTION OR ACTIVITY

m

Py n

1L

TOTAL
)

o, Pereonnet

b, Fringe Qerelinn

ec. Troved

d. Eaulpment

o, Supofiee .

1. Contrectve!

b'.mm

h. Other

1. Totst Direct Chergen

|. indirect Chergey

7. Program Income

'l %. TOTALS ]

|

T

s
]

EPA Form 5700-33 (he. 11-86) Previous editions are obsofete,
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Form Approvea.
OMB No. 2030-002¢
Approval expires 7-31-89

SECTION 8 - SCHEDULE B = BUDGET CATEGORIES d
8. Program Elements FUNDING L))
. MAN-
1) FEDERAL {2) NON-FEDERAL (&1} TOTAL YEARS
[ ¥ $ R ]
b.
€.
g ’
.
f.
. |
: |
i. Totsl Progeam Elemants 3
i. STATE TOTAL $ ] $ -
\
PAGE 8 OF 12
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PART IY-PROGRAM NARRATIVE (Attach per instrvetion)

Form Approved.
* OMB No. 2030 00!
Approval expires 7 31.00
SECTION C-NONFEDENAL RESOUNCES
) GRANT PACORAM ™) APPLICANT () STATE 4) OTHER SOURCES fe) TOTALS
9. s s s s
0,
10,
", :
12. TOTALS s ] L] $
SECTION D-FORECASTED CASH NEEDS
‘ - TOTAL FON 19t YEAR 191t QUARTER 2!!0‘ QUARTER rd QUARTERN ath QUARTER
13. Federel s s s s 0
14, Non-Feders! ’
15, TOTALS 3 s ] s 4
~ SECTION E~SUDGET ESTIMATES OF FEDERAL FUNDS NEEDED FOR BALANCE OF THE PROJCT
o FUTURE FUNDING PERIODS (YEARS)
A (*) GRANT PROGRAM ®) FIAST ) SECOND ) YvnD ) FOURTM
10, s s s ‘ 0
".
0,
19,
70, TOTALS s s s s
SECTION F_OTHER BUDCET INFORMATION
{Artoch Additionst Sheets If Necmssry)
21. Divect Cherges:
22. indivect Cherges:
: merks:
EP  ¢m 5700-33 (Rev. 11-86) Previous edilions are gbsolete,
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INSTRUCTIONS

PART Il

General tnstructions

This form is designed 30 that application can be mads for
funds from ons or more grant programs. In preparing the
budget, sdhere 10 any existing Federal grantor sgency guide
lines which prescribe how and whether budgeted amounts
should be separatetyshown for different functions or activi-
tiss within the program. For soms programs, grantor sgen-
cies may require budgets to be separately shown by function
or sctivity. For other programs, grantor sgencies may not
require 8 breakdown by function or activity, Sections A,
B, C. snd D should include budget estimates for the whole
project axcept when applying for assistance which requires
Federal authorization in snnual or other funding period in-
cremants. In the latter case, Sections A, B, €, and D should
provide the budget for the first budget period fususlly »
year) snd Section E should present the need for Federal as
sistance in the subsequent budget periods. All applications
should contain 3 breskdown Dy the object class categories
shown in Lines 3-k of Section B,

Section A. Budget Summary
Lines 1-4, Columns (a) and (D).

For applications pertaining to » sing/e Feders! grant pro-
gram (Feceral Domastic Assistance Catalog number) and
not requinng a functional or activity breskdown, snter on
Line 1 under Column (a) the catalog program title and the
catalog number in Column (b,

For spplications pertaining to » sing/s program requiring
budget amounts by multipls functions or activities, snter the
name of sach activity or function on aach line in Column (a),
and enter the catalog number in Column (b), For applics-
tions pertaining to multiple programs where Aone of the
programs require 8 breakdown by function or sctivity, enter
the catalog program titie on each line in Column (a) and the
respective catalog number on sach line in Column (b).

For applications pertaining to multiple programs where
oNe OF MOore programs require 3 dreakdown Dy function or
sCtivity, prepare 8 separste sheet for esch program requiring
the breakdown. Additional sheets should be used when one
form does not provids adequate space for all breakdown of
dstas required. However, when mors than ons sheet is used,
tha first page should provide the summary totals by programs.

Lines 1-4, Columns (¢} through {g).

For new spplicatans, leave Columns (¢} and {d) blank.
For sach line entry in Columns (a} and (b, enter in Cofumns
(e}, (f), and (g) the appropriste amounts of funds neeced to
support the project for the first funding period (usually »
year).

For continuing grant program applications, submit thess
forms before tha end of each funding period as required by

Form Approveq.
OMB No. 2030-0020
Approval expires 7-31-89

-/

the grantor sgency. Enter in Columns (c} and (d) the st
mated amounts of funds which will remain unobligsted st
the end of the grant funding period only it the Federst
grantor sgency Instructions provide for this. Otharwiss,
leave these columns blank, Enter in Columns (e) and (f) the
smounts of funds needed for the upcoming period. The
amount(s) in Column (g} shou!d be the surm of amoums in
Columns (e} and (f).
For supplemental grants and changes to existing prants,
do not use Columns (c} and {d). Enter in Column (s} the
amount of the incresss or decresss of Federal funds and
enter In Column (f) the amount of the increass or decrmam
of non-Federsl funds. (n Column {g) enter the new total
budgeted amount (Federal and non-Federal) which includes
the towl previous suthorized budgeted smount plus or
minus, &3 sppropriate, the amounts shown in Columns (e)
and (). The amount(s) in Column (g) should not squal the
sum of amourtts in Columns (s) snd (f).

Line S5=Show the totals for it columns umd.

Section B. Scheduls A—Budget Categories

In the column headings (1) through (4), enter the titles of the
mme programs, functions, and activities shown on Lines 1.4,
Column (a), Section A, When sdditional shess wers pro-

pered for Section A, provids similar column headings on sach
sheet. For sach program, function or sctivity, fill in the totat
requirsments for funds (both Federsl snd non-Federsl) by

object class categories.

Lines 8a-h=Show the estimated amount for sach direct cost
budgst (odject c/ass) category for sach column with program,
function or activity heading.

Line 8i—=-Show ths totals of Lines 8a to 8h in sach column.

Line 6j—Show the amount of indirect cost. Refer to Office
of Management and Budget Circular No. A-87.

Line Sk=—Enter the totsl of amounts of Lines 8i and 6). For
sil spplications for new grants and continustion grants the
total amount in Column (5), Line 8k, should be the iame 23
the total amount shown in Section A, Column (g), Line §.

‘For supplemental’ grants snd changes 1o grants, the total

amount of the increass or decreas a3 shown in Columns
(1)-(4), Line 8k should be the same as the sum of the
smounts in Section A, Columns (e} and {f) on Line 5. When
additional shests wers prepared, the last two sentsnces apply
only 1 the first page with summary totsls.

Line 7=Enter the estimated amount of income, if sny, ex-
pected to be generated from this project. Do not add or
subtract this smount from ths total praject amount. Show
under the program narrstive statement the nature sad source
The estimasted smount of program income may

of incoms.

be considered by the qumr]rm “pgency in determining

the total samount of the'gh

EPA Form 3700-33 (Rev. 11-88) Previous editions are obsolete.
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£PA Form 5700-33 (Rev. 11-86) Previous editions are obsolete.

PART tll

(Continued)

Section B. Schedule B-Budget Categories

Linss 6s-h—=For each program element fill in the total
requirements for funds (Federal, non-Federal, and total) and
manyears.

Ling i=Show the totals of Lines 6a through h i sach
column,

Lins j=Show the State totals.

are not classified under specific program elements.

Section C. Source of Non-Feders! Resources

Lines 8-1 1-Enter amounts of non-Federal tesources
that will be used on the grant. If in-kind contributions
are included, provide a brief explanation on & separate
sheet. (See Attachment F, A-102.)

Column (s)=Enter the program titles identica! to Col
umn (s}, Section A, A breakdown by function or activity

not necessary,

Column (b)-Enter the amount of cash and in-kind
contributions to be made by the applicant as shown in
Section A. (See also Attachment F, A-102.) :

Column (c)—Enter the State contribution if the applicant

is not & State or State sgency. Applicants which are & State

or State sgencies should leave this column blank.
Column (d)=Enter the amount of cash and in-kind con-
tributions tc be made from all other sources.

Cotlumn’ (e)=Enter totals of Columns (b), (¢}, and {d). '

Line 12-Enter the total for each of Columns (b)-{e). The
smount in Column (e) should be egqual to tm smount on
Line §, Column m Section A.

Tota! (Program Efemenss)
and State total might not be equal due to expenses which

Form Agproved
OME No. 2630-0C20
Approva! expires 7-31-89

INSTRUCTIONS

Section D. Forecasted Cash Neads

Line 13=Enter the amount of cash needed by quarter from

the grantor egency during the first yesr,

Line 14=~Enter the amount of cash from ali other sources
needed by quarter during the first year,

Line 15-Emer the totsls of amounts on Lines 13 snd 14,

Section E. Budget Estimates of Federal Funds Needed for
Balance of the Project

Lines 16-10-Enter in Column (s} the same grant program
titles shown in Column (3), Section A. A breakdown by
function or sctivity is not necessary. For new applications
and continuing grant applications, enter in the proper col-
umns amounts of Federal funds which will be neected o
complete the program or project over the succeeding funding
periods (usually in yesrs). This Section need not be com-
pleted for amendments, changes or supplements to funds
for the current year of existing grants.

It more than four lines are needed to list the program
titles submit sdditions! schedules ss necessary.

Linre 20=Enter the tots! for each of the Columns (b)-(e).
When additionsl schedules sre prepared for this Section,

- annotate sccordingly and show the oversll totals on this line.

Section F. Othar Budget Informstion

Line 21=Uss this space to explain amounts for individua!
direct object cost categories that may sppear to bs out of
the ordinary or to explain the details as required by the
Federa! grantor sgency.

Line 22-Enter the type of indirect rate forovisional, pre-
determined, final or fixed) that will be in effect during the
funding period, the estimated smount of the base to which
the rate is applied, and the total indirect expense.

Lins 23=Provide any other expianations required herein or
any other comments deemned Necessary.

PACE 11 OF 12
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cant agrees and certifies with respect to the grant that:
1

PARTY
ASSURANCES
The Applicant agrees and centifies that he or she will comply with the regutations, policies, guidelines, and
requirements, inctuding OMB Circulars No. A-102 and A-87, and Executive Order 12372, as they refata to
the application, acceptance, and use of Federal funds for this Federally assisted project. Also, the Appli-

It possesses legal suthority to apply for the grant; thst
a resolution, motion or similar sction has been duly
adopted or passed a3 an official act ol the applicant’s
governing body, authorizing the filing of the applica-
ton, inTiUTNDall understandings and sssurances
contained therein, and directing and authorizing the
person identified as the official representative of the
applicant 1o act in connection with the application and
to provide such additional information as may be

required.

. R will comply with Title VI of the Civil Rights Act of 1964

(P.L. 88-352) and in accordance with Title VI of that
Act, no parson inthe United States shall, on the ground
of race, color, or nation origin, be excluded from
participation in, be denied the benefits of, or be

" otherwise sudjected to discrimination under any pro-

gram or actlivity for which the applicant receives
Federal Rnancial assistance and will immediately take

- any Measures necessary 1o sifectuato this agresment.

. N wilt comply with Title Vi of the Civil R.ghts Actof 1884

(42 USC 20004d) prohibiting smployment discrimina-
tion whers (1) tha primary scurce of a grant (s 0
provide smployment or {2) discriminatory employment
practices will rasult in unegual treatmant of persons
who are or should be benafiting from tho grant-aided
activity.

. Nwilt comply with requirements of the provisions of the

Unitorm Relocation Assistance and Real Progerty
Acquisitions Act of 1970 (P.L. 91-843) which provides
for tair and equitable treatment of 9 sons displaced
asarasultof Federal and federaliy ass:stad programs.

. It will comply with the provisices of tha Hatch Act which

imit the political activity of smployeas.

. It will comply with the minimum wage and maximum

hours provisions of the Federal Fair Labor Standards
Act, a3 they apply to empiovess of ingtitutions of higher
education, hospitals, other nen-profit organizations,
and 1o employees of State and local gjovernments who
are not employed in integral operatons in areas of
traditional governmantal functions.

R will eatablish sateguards to prohibit employses from
using thelr positions for a purpose that is or gives the
appearance of being motivatad by a desirs tor private
gain for themsalves or othars, particularty those with
whom they have family, business, or other ties.

10.

1M.

12

i will give the grantor agency and the Comptroller
General through any authorized reprssentative the
access to and the right to examineg all records, books,
papers, or documents related to the grant.

. R will comply with alt requirements imposed by the

Federal grantor sgency conceming special require-
ments of law, program requirements, and other ad-
ministrative requirements,

It will insure that the facilities under its ownership,
leass or supervision which shall be utilized in the
accomplishment of the project are not listed on the
Environmental Protection Agency's (EPA)listof Violat-
ing Fecilities and that it will notity the Fedaral grantor
agency of the recsipt of any communication from the
Director of tha EPA Cffics of Federal Activities indicat-
ing that a facility to bs used in the project is under
consideration for listing by the EPA,

it will comply with the flood insurance purchase
requiremants of Section 102(a) of the Flood Disaster
Protection Act of 1373, Public Law 93-234, 87 Stat.
975, approved Dacember 31, 1976. Section 102(a)
raquires, or and after March 2, 1975, the purchass ol
flood insurance in communities whers such insurance
is available as a conditionfor the receipt of any Federal
financial assistance for construction or acquisiion
purposes for uss in any area that has been identified
by the Sacrstary of tha Departmant of Housing and
Urban Develog.mart as an arsa having special flood
hazards.

it will comply with 3ll applicable requiremants of
Section 13 of the Clean Water Act Amendmants of
1972 ‘P.L. £2-500), if the grant is aviardad under any
grant authority of that Act, which provides tha2i no
personin the United Stztes shall, on the ground of sax
bs excluded from participation in, be denied the
benefits of, or be otherwiss subiect 10 discrimination
under any program or astivity under the said Clean
Water Act Amandn.ynts for which the applicant re-
coives financial assistance ang will take all nacessary
measures 10 sifectuate trus agraement.

EBPA Form 5700-33 (Rev. 11-B8) Pravious editions ara obsolets.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, DC 20460 form Approved
" OME No 2000-0453
v EPA PROCUREMENT SYSTEM CERTIFICATION Acorow) expres 103147
(\/ APPLICANT'S NAME ASSISTANCE APPLICATION NUMBER N
APPLICANT'S ADDRESS ‘
\
SECTION | ~ INSTRUCTIONS

The a'pp!icam must complete and submit a copy of this form with each application for EPA Assistance. if the
applicant has certified its procurement gystem to EPA within the past 2 years and the system has not been
substantially revised, complete Part A in Section Il, then gign and date the form. If the system has not been
certified within the past 2 years, complete Part B, then sign and date the form.
SECTION It — CERTIFICATION

A.laffirm that the epplicant has within the past 2 years certified to EPA thatits procurement | MONTH/YEAR
system complies with 40 CFR Part 33 and that the system meets the requirements in 40

CFR Part 33 The date of the applicant’s atest certification is:
€. Based upon my evaluation of the applicant’s procurement system, |, 8s authorized representative of the
applicant: (Check one of the following:)

__D 1. CERTIFY that the applicant’s procurement system will meet al! of the requirements of 40 CFR Part 33
before undertaking any procurement action with EPA assistance

Piease furnigh citations 1o applicable procurement ordinances and regulstions

4

| li. DO NOT CERTIFY THE APPLICANT'S PROCUREMENT SYSTEM. The apphicant agrees to

follow the requirements of 40 CFR Part 33, including the procedures in Appendix A® §nd
sllow EPA preaward review of proposed procurement actions that will use EPA aséistance.
i k/ TYPED NAME AND TITLE . SIGNATURE DATE

EPA Form §700-48 (Rev. 5-84) Previous sdition (s cbsolete.
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OMB NOS. 9¥93-0001 AND 0840-0017
EXPIRES: APRIL 30, 1490

- MBE/WBE"® UTILIZATION UNDER FEDERAL GRANTS, COOPERATIVE
AGREEMENTS, AND OTHER FEDERAL FINANCIAL ASSISTANCE

b PART 1. (NEGATIVE REPORTS MAY BE REQUIRED)
1A, FEDERAL FISCAL YEAR - 18. REPORTING QUARTER (Chacx appropnate box)
19 O woct-bec). Oandvan-merd. O swwaorouny, [Jen wuSens
2 FEDERAL FINANCIAL ASSISTANCE AGENCY 3 REPORTING RECIPIENT (Name a1C Agaress)
(DepanmenvAagery. BureawAomnisianng Othcs. Asaress)
2A. REPORTING CONTACT PHONE.. » 3A. REPORTING CONTACT PHONE.
4A. FINANCIAL ASSISTANCE AGREEMENT ID NUMBER 48. FEDERAL FINANCIAL ASSISTANCE PROGRAM

4C. TYPE OF FEDERAL ASSISTANCE AGREEMENT

[ orant [[] COOPERATIVE AGREEMENT [[] oTHER FEDERAL FINANCIAL ASSISTANCE
SA. PERIOD WHEN PROCUREMENT UNDER THIS AWARD WILL
OCCUR
e START DATE: END DATE: : ,
$§B. AMOUNT OF TOTAL PROVECT $C. RECIPIENT'S MBEWBE GOALS (Percent of gt procursment Goilars (S0} for 8ach)

DOLLARS PLANNED FOR
PROCUREMENT THIS FISCAL YEAR

WBE &

MEE $

v ;8 MBE %
k’iz:. MBEWBE pnocunsmsr«] ACCOMPLISHED THIS QUARTER [SE. NEGATIVE REPORT (Chack)

WBE $ [] se& INsTRUCTIONS

6. COMMENTS.

7. NAME OF AUTHORIZED REPRESENTATIVE , TITLE

& SIGNATURE OF AUTHORIZED REPRESENTATIVE

OATE

* WL raporing & 6p40ns 81 1he Giraction ¢ Faersl NanCiel SEIITAACE BOUNCY =
C aumeOsaED

{i v XD FOR LOCAL AMOCUCTION
\_
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MBE/WBE PROCUREMENTS OVER $10,000 MADE DURING REPORTING QUARTER

PART N
Pmcuu:;uu Business $ Value of Daie of Ty0e of Product
Mado By Enterprise Procurement Awaid or Sesvice ! Name/Addsess ol MBE/WBE Conlraclor or Vendor
Recipient : Other Minorty N (MM/DD/YY) (Enter Code) '
: '
' .
L] [
' ¢
o ' <4
[} [ ]
¢ A '
] [ ]
[ ] ]
' '
[ ] [ ]
[ ] ]
[ ] [ ]
L] L
¢ '
[ ] [ ]
[ ] [ ]
. .
[ ] [ ]
[ ] [ ]
[ [ ]
’ '
[ ] [ ]
' ’
[  J
. K
[ ] [ ]
' ’
) 1 1
[ ] []
] [ ]
. [ ]
. [ ]
[ e ’
'} [ ]
. [}
0 ]
' Yype of producl  hervics codes:

- Agrculre ) 5 = Teanaportabon 9= Sorvices 10 = O
;-"mn ! & = Wholesalo Trade a=Ousnpas Sevices
3aC 7 = Retad Trade b= Proleanonal Serwces

= Marudacaswy 8 = Fmance, lnswence, Real Estale c = Rapan Serwes
¢ d = Passonal Serwces

C

C,




INSTRUCTIONS

MBEMWBE UTILIZATION UNDER FEDERAL GRANTS,
COOPERATIVE AGREEMENTS,
AND OTHER FEDERAL FINANCIAL ASSISTANCE
sundard Form 334 T

A General instructions:

MBEWBE utilization is based on Executive Orders
11625, 12138 and 12432 and OMB Circular A-102.
Standard Form 334 must be completed by recipients
of Federal grants, cooperative agreements, or other
Federal financial assistance vaiued at £500,000' or
more and which involve procurement of supplies,
equipment, construction or services to accomplish
Federal assistance programs.

Recipients are required to report to agency award
officials within one month following the end of each
Federal fisca! year quarter (i.e. January 31, April 30,
July 31 and October 31) during which any procure-
ment in excess of $10,000 is actually executed un-
der this assistance agreement.

B. Definitions:

Procurement is the acquisition through order,
purchase, lease or barter of supplies, equipment,
construction or services needed to accomplish Fed.

v eral assistance programs.

A minority business enterprise (MBE) is a business
concern that is (1) at least §1 percent owned by one
or more minority individuals, or, in the case of &
publicly owned business, at least §1 percent of the
stock is owned by one or more minQrity individuals:
end (2) whose daily business operations are man-
aged and directed by one or more of the minority
owhers.

There is no standard definition of mincrity individuals
used by all Federal financial assistance sgencies.
However, recipients shall presume that minority in-
dividuals include Black Americens, Hispanic Ameri-
cans, Native Americans, Asian Pacific Americans, or
other groups whose members gre found to be dis-
agvantaged by the Small Business Act or by the
Secretary of Commerce under section § of Exetu-
tive Order 11625. The reporting contact at your
Federal financial assistance agency can provide ad-
ditional information,

' There @ no feDOringG thresheia tor the Environmenia! Protection AQency
€P4) Reciprents of EPA & [t Must 18P0’ UNGE' BIF BESITIANCS
aQreemants reQardiem ¢f the 529 of the gware .

A woman business enterprise (WBE) is a business
concemn that is, (1) st lsast §1 percent owned by
one or more women, or, in the case of g publicly
owned business, at least §1 percent of the stock is
owned by one or more women; and, (2) whose daily
business operations are managed and directed by
one or more of the women Owners.

Business firms which are 61 percent owned by mi.
norities or women, but are in fact managed and
operated by non-minority individuals do not qualify
for meeting MBE/WBE procurement goals.

The following affirmative steps for utilizing MBEs and
WBEs are suggested:

1. Inclusion of MBESWBEs on . goiicitation
lists.

2. Assure MBEs/WBEs'are solicited once they
- are identified.

3. Where feasible, divide tota! 'requirements
into smaller tasks to permit maximum
MBEMBE participation.

4, Where feasible, establish delivery sched-
ules which will encourage MEE'WBE par-
ticipation.

§. - Encourage use of the services of the U.S.
Department of Commerce's Minority Busi-
ness Development Agency (MBDA) and the
U.S. Small Business Administration to iden-
tity MBEs ‘WBEs.

€. Require that each party to & subgrant, sud-
agreement, o©r -contract award take the
affirmative steps outlined here.

c.'imtruct!om for Part I

1. Complete Federal fiscal year and check ap-
plicable reporting quarter. (Federal fiscal
year runs from October 1 through Septem-
ber 30.)

2. {identify the Federa! financial assistance de-

) partment or agency including the bureau.
office or other subactivity which agministers
your financial assistance agreement.
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43,

4b.

¢ 8

5b.

identfy the agency, state, authonty, univer-
sty or other orgamization which is the re-

cipient of the Federal financial assistance
and the person to contact concerming this

rgport.

Assistance agreement number assigned dy
Fedaral inancial assistance agency.

it appropriate. identty specific department
or agency Federa! financial assistance pro-
gram under which this project :1s awarded.

Check type of Federal assistance.

Period during which contracts and other
purchases under this award will actually be
executed. '

includes procurement using Federal funds
plus recipient matching funds and funds
from other sources.

Portion of total procurement dollars recipi-
ent plans to spend with MBEs or WBEs
this fiscal year. With the concurrence of the
Federal financial assistance agency. a fair
share goal shall be determined by each
recmpiant.

Dollar amount of ali MBE'WBE contracts
awarded under this assistance agreement
this quarter.

Check only if one or more procurements in

‘excess of $10.000 wers executed this re-

porting quarter but no MBE/WBE procure-
ments occurred. Sign and date form and
roturn it to Federal financial assistance
agency.

z

Additional comments or explanations.
Please refer to specific item number(s) i
appropnate.

Name and titte of official admirustrator or
designated reporting official.

Signature and month, day. year report sub-
mitted.

- D. Instructions for Part iI:

For each MBEWBE procurement over $10.000
made under thus assistance agreement dunng the
reporting qQuarter. provide the following informaton.
(Recipients may aiso report on individual MBE WBE
procurements of fess than $10.000 if they want
these credited toward their MBE'WBE goals. how-
ever, reporting on smaller procurements is not re-

quired.)

1.

Ll S A

Check whether this is a frst tiar procure-
ment made directty by Federal financial
assistance recipient or other second ter
procuremant made by recipient's subgran-
tee or prime contractor. inciude all quality-
ing second tier purchases executed.this
qQuarter regardigss of when the first her
procurement occurred.

Check MBE or WBE.
Dollar value of procurement.
Date of award, shown as month, day, year.

Using codes at the bottom of the form,
identity typa of product or service acquired
through this procurement (eg., enter 1 if
agriculture, 2 f mining, etc.).

Name and address of MBE/WBE firm.
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hent 6nd that payment s dus 8nd Aas AOL Braon
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INSTRUCTIONS

Piease type or print iegibly. tems 1, 3, 5, 9, 10, 11c¢, 110, 11f, 113, 11i, 12 and 13 are self-explanatory;
specific instructions for other items are as follows:

Entry

Item

Entry

Note:

1

indicate whether request Is prapared on ‘ush or s¢
crued expenditure bDasis. All requests for advancss
shall be prepared on » cash basis.

Enter the Fedsra) grant number, or other identifying
number assigned by the Federal sponsoring agency. If
the advance or reimbursement is for more than one
grant or other agresment, insert N/A; then, show the
aggrsgats amounts. On 8 separate shest, list each
grant or sgreement number snd the Federal share of
outlsys made sgainst the grant or agreemant.

Entar the employsr Kentification number assigned by
ths U.S. internal Revenue Servics, or the FICE (institu-
tion) cods if reQuested by the Federal agsncy.

This space Is reserved for an account number or cther
Kentifying number thst may be assigned by the
recipient.

Enter the month, day, and year for the beginning snd
snding of the period covered In this request. if the re-
Quest is for an advance or for both an sdvancs ang re-
imbursement, show the period thst the advance will
cover.~if the request is for reimburssment, show the
period for which the reimbursament is requested.

The Federal sponsoring agencies have the option of
requiring recipients to complets items 11 or 12, but not
both. tem 12 should be used whan only a minimum
smount of informstion is nesded o Maks an sdvance
and outlsy information contsined in item 11 can be
obtained in 3 timely manner from other reports.

The purpose of the vertical columns (a), (b), snd (c), is
to provids spacs for separate cost breakdowns when 2
project has besn planned and budgsted by program,
function, or activity. If additiona!l columns are needed,

11

11

11d

13

uss a3 many additions! forms as needed and indicate
page number In space provided in upper right; how-
sver, the summary totals of all programs, functions,
or activities should be shown in the “total” column on
the first page.

Enter in “*as of dats’, the month, day, and year of the
snding of the sccounting period to which this amount
spplies. Enter program outlays to date (net of refunds,
rebates, and discounts), in the sppropriaste columns.
For requests prepared on » cash basis, outiays are the
sum of actus! cash disbursaments for goods and serv-
fces, the amount of indirect expensas charged, the
valus of in-kind contributions applied, and the amount
of cash sdvances and psyments mads to subcontrae-
tors snd subrecipients. For requests prepsred on sn
accrued expenditure basis, outiays are the sum of the
actual cash disdursements, the amount of indirect ax-
penses incurred, and the net increass (or decreass) In
the amounts owed by the recipient for goods and other
property received and for sarvices performed by em-
ployees, contracts, subgrantees and other payses..

Enter the cumulative cash income received to dats, i
requests sre prepared on s cash basis. For requests
prepared on sn sccrued expenditure basis, enter the
cumulstive income samed to date. Under either basis,
snter only the amount spplicadle to program income
that was required to be used for the project or pro-
grom by the terms of ths grant or other agreemant.

Only when making requests for advance payments,
enter the total estimated amount of cash outiays that
will be mads during the period coversd by the sdvancs.

Complete the certification before submitting this
request.

-
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FINANCIAL STATUS REPORT

(Follow instructions on the bock)
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18, CTNTINCATION
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b RATE . SASE

6. TOTAL aoUNy

o FEDERAL SHANT
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veguived by Prbeved

.

obligstions
sre for the purposes set forth in the swerd

apuney Iu =y

TYPED OR PRINTED RAME AND TITLE




INSTRUCTIONS

Please type or print legibly. items 1, 2: 3, 6, 7, 9, 10d, 10, 10g, 10i, 10}, 113, and 12 are seif-explanatory
specific instructions for other items are as follows:

_ \)

paymants made to contractors and subgrantees. For
reports prepared on an accrued expenditure basis, out:
lays are the sum of actual cash disbursemaents, the
amount of indirect expense incurred, the value of in-
kind contributions applied, and the net increase (or
decresse) in the amounts owed by the recipient for
goods and other property received and for services

performed by employees, contractors, subgrantaes, and

other payees.

I

b Fi {ndirect i.rp?na charged to the project to date.
- ey

Jtem Entry Item Entry
4  Enter the employer identification number assigned by 10c  Enter the smount of all program income realized in
the U.S. Internal Revenue Service or FICE (institution) this period that is required by the terms and con-
code, if reQuired Dy the Federal sponsoring agency. ditions of the Federal sward to be deducted from tota!
nrc:leczheom. For reports prepared on a cash basis,
nter
5 This space is reserved for an account number or other :eponin : ;:::2‘ Fb&:rer.::o:::;rn:p::;“:: ::ﬂ:c'er‘uh:l
identifying numbers that may be assigned by the basis, enter the amount of income sarned since the
recipient. beginning of the reporting period. When the terms or
conditions allow program income to be added to the
8 Enter the month, day, and year of the beginning and totat pwarq._ axplain in remarks, the source, smount
enting of this project period. For formula grants that and disposition of the income.
are not awarded on 3 project basis, show the grant
period. 10f Enter amount pertaining to the non-Federsl share of
program outlays included in the amount on hins .
10  The purpose of vertical columns (a) through (f) is to
:giv\:idt; iﬁnan:::‘::;:: ‘f’o :;;f:v:;o :;',T. ’r‘::c:;:r ,;:: 10h Entgr total amount o_f unliquidated obligations for this
soring agency. If additional columns are needed, use as ry“?; g:n'z,;gn;:& '2;:;‘:;20:"""3‘:‘“";i':.:.%"‘:;;?‘:
many addnional forms as needed and indicate page tions are: . Q &
number in space provided in upper right; however, the :
totals of ali programs, functions or activities should be . s . L
shown in column (g) of the first page. For agrDe:mcms Cash basis—obligations incurred but not paid;
pertaining to several Catalog of Federal Domastic Accrued expenditure basi ligati
Assistance programs that do not require a further for whichp:n glU:l'ly :::';;%:;:‘:;:2:“2‘"'"‘ but
functional or activity classification breakdown, enter :
under columns (3) through (f) the title of the pregram. Do not include any amounts that havs besn includs
For grants or other sssistance agreements containing on lines a through g. On the final report, tine h shou
muftipte programs where ons Or Mors programs require have 3 Zero balance.
3 further breakdown by function or activity, use »
separate form for each program showing the applicadle X oy )
functions or activities in the separate columns. For 10j Enter the Federal share of unliquidated obligations
grants or other assistance agreements containing sev- shown 0!;’ line h. The amount shown on this line should
eral functions or activities which ars funded from bs the difference between the amounts on lines h and i.
several programs, prepare a separate form for each v
activity or function when requested by the Federal 10k  Enter the sum of the amounts shown on lines g and j.
sponsonng sgency. if the report is final the report should not contain any
_ unliquidated obligations.
10a Enter the net outlay. This amount should be the same
33 the amount reported in Line 108 of the last report. 10m Enter the unobligated balance of Federa! funds. This
i there has bean an adjustment to the amount shown amount should be the differance between lines k and .
previously, please attach explanation. Show 2ero if this
is the initisl report.
) 11b Enter rate in effect during the reporting period.
10b Enter the total gross program outlays (less rebates, . ] :
refunds, and other discounts) for this report period, 1lc Enter amount of the bass to which tha rate was applied.
including disbursements of cash realized as program
income. For reports that are prepared on » cash P . .
basis, outlays ars the sum of actual cash disburse- 14 t"":‘m'" :J"W”’ of indirect cost charged during the
ments for goods and services, the amount of indirect report period.
expense charged, the value of in-kind contributions
applied, and the amount of cash sdvances and 11s Enter amount of the Fedaral share cherged during the

report period.

1f mors than one rate was applied during the project
period, include a separate schedule showing bases
against which the indirect cost rates were applied, the
respective indirect rates the month, day, snd year the
indirect rates were in effect, amounts of indirect 8-
pense charged to the project, and the Federal share

B US. Sovernment Minting OMice: $303~461.273/2017)
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e e £ roved
S EPA COSTOR PRICE SUMMARY. - = | Gmswe 20300011
ALY {See accompanying instructions before completing this form) Approvel expires 10-31-85
PART | — GENERAL
1. RECIPIENT 2. ASSISTANCE IDENTIFICATION NO.

3. NAME OF CONTRACTOR OR SUBCONTRACTOR

4. DATE OF PROPOSAL

§ ADDRESS OF CONTRACTOR OR SUBCONTRACTOR finciuce ZiP Code)

TELEPHONE NUMBER f/nc/ude Area Code)

6. TYPE OF SERVICE TO BE FURNISMED

A\

PART Il — COST SUMMARY
. 3 TED HOURLY ESTIMATED
7 DIRECT LABOR (Speciy labor categormes) HOURS RATE COST TOTALS
]
DIRECT LABOR TOTAL: s
ESTIMATED
B INDIRECTY COSTS rSpecety indirect cost pools) RATE a BASE = COsT
$
.
INDIRECT COSTS YOTAL: s
§ OTHER DIRECT COSTS
ESTIMATED
s TRAVEL cost
(1) TRANSPORTATION
121 PER DIEM
) TRAAVEL SUBTOTAL:
ESTIMATED
t EQUIPMENT, MATERIALS. SUPPLIES /Specify categories) ary COosT COsT
s
EQUIPMENT SUBTOTAL:
ESTIMATED
¢ SUBCONTRACTS cost
SUBCONTRACTS SUBTOTAL:
ESTIMATED
¢ OTHER [Specrty categormes) COSsT
—
OTHER SUBTOTAL:

J - o OTHER DIRECT COSTS TOTAL: $
10 TOTAL ESTIMATED COST L]
11 _PROFIT s
12 TOTAL PRICE , $

EPA Form 6700-41 (Rev. 4-84) Previous ediions may be used until supphes are exhausted.

’

L
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PART Ili — PRICE SUMMARY

13. COMPETITOR'S CATALOG UISTINGS, IN-HOUSE ESTIMATES, PRIOR QUOTES MARKET PROPOSED
{indicate basis for price comparison) PRICE(S) PRICE
s
PART IV - CERTIFICATIONS

14. CONTRACTOR

143. MASAFEDERALAGENCYORAFEDERALLY CERTIFIED STATE OR LOCAL AGENCY PERFORMED ANY REVIEW OF YOUR ACCOUNTS OR
RECORDS IN CONNECTION WITH ANY OTHER FEDERAL ASSISTANCE AGREEMENT OR CONTRACT WITHIN THE PAST 12 MONTHS?

D YES D NO (¥ “Yas” give narmae, addrass. and telaphone number of reviswing ollice

14d. THIS SUMMARY CONFORMS WITH THE FOLLOWING COST PRINCIPLES

14¢.  This proposal is submitted for uss in connection with and n response to:
m

This is to certify to tha best of my knowlsdgs and beliaf that the cost and pricing dats summarized herein ars | (2) DATE
complets, current, and sccurats as of:

I further certity that a financial management capability exists to fully and accurstely account for the financial transactions under this
project. | further cartify that | understand that the subagresmaent price may ba subject 20 downward renegotiation and/or recoupment
whare the above cost and pricing data have besn datermined, as a result of audht, notto have been compliets, current, and accurats 8s of the
dste above.

{3) TITLE OF PROPOSER ' SIGNATURE OF REVIEWER DATE OF EXECUTION

15 RECIPIENT REVIEWER .

I cortify that | have reviewsd the COst/price summary 58t forth hersin and the proposed costs/price sppear scceptadle for subsgresment
award.

{3) TITLE OF PROPOSER SIGNATURE OF REVIEWER DATE OF EXECUTION

318 EPA REVIEWER
13) TLE OF PROPOSER SIGNATURE OF REVIEWER OATE OF EXECUTION

EPA Form 8700-41 (Rev. 4-84) ‘ Page20ot$
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PURPOSE AND APPLICABLITY L

The purpose of this form is to provide 8 simple form for the display of cost and price data. 40 CFR 33.290 requires the
tecnp:ent to perform cost or price analysis for every procuremem action, includmg subagreement modifications. This
form is not required by EPA, but may be used at the recipient’s option. If the recipient currently uses 8 cost and price
analysis form which acomplishes the same objectives as this form, the recipient may use its own form.

INSTRUCTIONS

¥ this form is used, CAREFULLY READ AND FOLLOW ALL INSTRUC-
TIONS. Many items are not salf-explanatory. Attach additiona! sheets
# necessary.
Usa only the applicable portions of this form:
Part | is epplicadle 1o 8!l subsgreements.
Part 1l js spplicadle 1o 8lf subagresments requiring s cost analysis
pursuant to EPA procurement regulations.
Pertiilis applicadble 1o ali subagreements where review is based on
price comparison {i.e., price snalysis).

Part IV certifications will be executed as uquund by the instruc-

tions for each block.
PARTY | — GENERAL

ftam | = Enter the name of the recip:ent as shown on the assistance
sgreement.

ttem I} — Enter the sssistance identification number shown on the
assistance agreement (or assigned 1o the project, if no assistance
sgreement has ye! been executed).

ttarn 3 = Enter the name of the contractor or SudCONIracIor with
whom the subsgreement is proposed to be executed.

Ttem 4 — Enter the date of the contractor's of subconiractor's proposal
%0 the recipient.

ttem & —Enter the full mailing 8ddress of the contractor or sub-

WNtractor.

Um € ~ Give 8 brief description of the work (o be performed under
the p

roposed subsgreement.
Part Il = COST SUMMARY

This portion of the form is tc be completed by the contractor {or his/her
subcontractor) with whom e subsgreement is proposed 10 be exe-
cuted, unless that subagreement is 8 formally adveruised, compsti-
tively bid, fixed price contract.

Nothing in the following discussions should be interpreted as recom-
mending the inclusion as Cirect costs 8y items normally trested as
overhead costs inthe form’s sccounting or estimating system. 40 CFR
Part 30 identifies geners! cost principles spphcabdle to subagreements
under EPA assistance. Pursuant to that Part, al! subagreements
awarded to profit-making organizations sre subject to the cost princi-
plasof &1 CFR 31.2. Architect engineer 8nd CONSIruUCION CONLIacts Bre
8lso sudject to 41 CFR 31.105.

ttem 7 — Direct Lador

Direct tabor costs normally include galaries at & regular time rate.
Overtime premiums should be identifiec separately on an attachment.
Incurrence of unanticipated evertirmne costs requires the approvs! of
the recipiant atthe time of incurrence. If significant overtime is known
10 be needed 8t the time of complation of the cost review form, the
reasons tharefore, lsbor categories, rates and hours should be identi-
fied on an ettachment. Also included is the cost of partners’ or princi-
pais’ time when they are directly engagecd in services to be rancered

EPA Form 6700-41 (Rev. 4-84)

L/

underthe subsgraement. In case the full time of gny employee is notto
be devoted 1o work to be performad under the subasgresment only the
cost of ectualtime to be applisd should be included. The compensation
of & partner or principal shatl be included as direct cost enly for the
time that she/ha is expected to be engaged directly inthe performance
of work undsr the subagreement and only i it is the fitm's normal
practice to charge such time directly to all jobs. The rate of compensas-
tion of & partner or princips! ghall be commensurate with the cost of
employing another Qualitied person to do such work, but the sslary
portion shall not excesd the actusl! saiary rate of the individual con-
cerned. Distridution of profits shall not be included in the rate of
compensation.

€nterin block 7 the categories of professional or technica! personnel
necesary 1o perform sach major element of work under the subsgree-
ment gcope of services. Estimate hours worked for each category and
extend them by the wage rates 10 be paid during the actua! perfor-
mance of the work. Current rates, adjusied for projected increases. if
any. should be used for the actud!categories of labor contemplated. Al
projected increases should be supported by recent experience of
established psrsonnel policy.

Enter in the far right column the t101a] estimated direct labor cost

Supporting records 10 be maintsined by the contractor and which
must be submitted or made available to the recipient or EPA upon .
request include:

8. The method of estimating proposed hours worked.

b. The computation technique used in nrmnng at proposed labor
rates.

c. Thespecific documents, books, or other records used as factus!
source matena! tc develop proposed hours worked and lador
fates.

d. Detiled rate computslions which were used in computing the
information subniitted on the form.

H in block 143, the contractor has checked “No ™ & brie! nerrative
description of the methods used in grriving st items 8 through d above
shall be incluGed on an attached sheet.

ftem 8 — Indirect Costs

Indirecteosts may consist of one or more poa!: of expenses wmch are
grouped on the basis of the benefits accruing to the cost objectives
represented by the distribution base or bases to which they are alio-
cated Since accounting practices vary. the use of particuler groupings

" is not required. Neither is the use of any particular aliocation base

mandatory. However, it is mandatory that the method used resulls in
an equitable allocation of indirect costs 1o cost objecn‘ves which they
support.

Normally, the firm’s sccounting system and c:rrmmng praciices will
determine the mathod used to eliocete overhead costs. The firm's
established practices. i in accord with penerslly accepted accounting
principles and PROVIDED THEY PRODUCE EQUITABLE RESULTS IN

Page 30t e
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THE CIACUMSTANCES. will generally be accepted. Proposed over-
Mead rates should rapresent the fum’s best sstimate of the rates te be
sxperianced during the subagraemant perod They should be based
vpon recent sxparignce and be adjustad for known factors which will
nflvence experianced trands.

Common overhead groupings overhaad on direct labor and genersl
and scmunustrative expenses. The liest grouping ususlly includes
omploymant tszes. fringe bensiits, holdays. vacanon, idle time,
bonuses. etc.. spplicedls to direct labor. The second penerally includes
the remaining costs wiieh because of thair incyrrance for common of
Joint objectives are notresdily subject ty trestment as diect costs. R is
expected, however, that proposs! groupings will correspond wah the
fxm’s normel method for accumulsting indicact costs. (Under some
sccounting systems. the fust grouping would be included instesd
under item 7.) No specisl cetegorization 13 required provided the
raguits ace rasksiic and equitabie.

Direct 38/0r:03 800 the normal distridtion base for overhesd tosts, b
" some circumEtances other bases produce more aquitadle results.
Aginthe cese of overbesd costs groupings, the method 1o be used will
depend upon the firm's normal practices and the equrty ol the results
produced in the tircumstancas.

in the case of mylidranch fiems, joint ventures. or sililistes, #t is
expacted that overhead costs applicadls to the specific focation(s)
whare work i3 t9 be based on cost data from the most recent liscal
peoriods vpdatad 19 refiect changes wn volume of business or
operstions.

Enter in block B the indirect cost pools normally used by the tiem for
aliocation of indirect costs Enter the indirect cost rate for sach pool
andextend aach one Dy the cata Dase to which i applies to arrive st the
estimated «ndirect coRts 10 Do inCurred during the sctust performance
of the work M the direct 1abor total from biock 7 13 not used as the rate
bass for any of the indirect cost pools, the rste bass used must be
explanad on sn anached sheet.

A beisf nareative statament outhrng the firm's policies and practices
for accumiaung indicact cOsts Enter the indirect cost rate COts and
the method used 10 compute the Droposed rate or rates shall sccom-
pany the form. Include commant on tha hirm’s policies regaraing the
pricing snd costing of prinsipats’ ime. The normal sccounting trest-
mant of principals” salaries. the annual amounts. snd the hourly
charge rate, of used. shou!d be discussed

Enter in the far right column the totsl sstimated ndirect Costs.

Supporungrecords tobe maintpined by the contractor snd which must
D8 submutied or Made avaiadie 10 the recipient or EPA upon request
nclude

] Detarled cost dats showng overhesd sccounts. allocstion
bases. and rate computstions for the preceding liscal peniod. if
mors than s months of the current fiscal panod have elapsed,
cost dats for this perod should be included 83 one of the three

penods).

>  Compsny budgets. budgetary cost dats, snd overhead cate
computsuions for future periodis)

1vorm 9 — Other Direct Covts

The following ems are iltustrative of costs normally included in this
category of costs:

2 Travel costs. including transportetion, lodging. subsistence,
and incisentsl expeansas incurred by pecsonnel or consulants
whilea in 8 travel status in connection with the performance of
sarvices raquied by the contract. The cost principies penersily

EPA Form §700-41 (4-84)

requre tha use of less than first class sir sccommodstions ang
2130 Limnnt tha cost of private sicralk

b Equipmant, Materisls. snd Suppliss

1) Long distence talephone. te/agraph, and cable e2penses
10 be incurred in connection with the performance of
S07vICES raquired iR connection with the conract.

2 koproduaion costs including blueprints, biack snd white
prints. oxsind prints. photogeaphs, photostats. negatives,
and exgrass charges.

£3)  Commercial printing. dinding, srtwork. snd models

4]  Specisl squipmenre.

[ Subcontracts.

' Ocher. Dicect costs, 4 any. not included sdove.

Enter in biocks 99-0 s other direct costs proposed Travs! costs
ontered must ba supdporied Dy an attachment which identifies the
aufmber of 3138 trips proposed and the es1imated cos! Der stat! 1 for
both locat and long distance transportstion. The numbdaer of Says and
tha rate per day must be provided 10 supportthe per diem shown Each
:ubeonu::t and consultant sgresment must be :dentif.ed separately
 dlock 9¢.

Enter inthe far right column on ling 39 the total of sl other direct Costs
(8s-0).

Supporting dsta to s maintsined by the contractor snd which myst
be submitiad or mads aveilabld to the recipient or EPA upon request
incluce. .

2. Das:3 for 0ther direct oSS propesed.

-3 factua! sources of costs. rates. 91¢.. Usad IN COMDUNING DIODOS D
smount of esch com slement.

Itam 10 = Total Estimated Cont

Entor the total of il direct abor, indirect costs. and other direct costs
tromitemns 7,8, nd 9.

ttem 11 — Profit

A {air and reasonable provision for profit cannot be made b'y simply
applying 8 certein pradetermined percentage to ohe total estunated
cost. Rather, profit will be astumated as a dollar amount aher
consicenng:

'} degree of risk,

b nature of the work to be performed,

[ axtont of lirrn’s investment,

4 subcontracting of work, and

') other crieeie.

Tha Fecderal Acquisition Regulstion cost principles spplicedls 10 subd-
sgresments with profa-maebing organustions (41 CFR 31.2 and
31.105) disallow certan types of costs which sre sometimes incyrred
By tirms in the normal conduct of thew Business. Examplas of costs
wihich aee not allowsdie under tHhese cost principles includs. b are
not imied to. entertainment intersst on borrowsd capnal, and bad
debdts. Because the Government consxiers “proln’ to be the axcess of

ot TPagedotB

~  AR500208
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price over sliowabdle costs, such computation can indicate & higher
profit estimate that the firm’s experienced prolit as it customarily
computes it. The contractor may separately disclose to the recipient its
customary computations.

Enter the dollar amount of prefit in block 11.

tem 12 — Total Price

Entsr the total of iterns 10 and 11,

PART Il — PRICE SUMMARY

This portion of the form is for use by 8 recipient when price comparison
(i.e.. price anslysig) is used in gsubagreement review. it may a!so be
used by 8 contractor when price comparison 1S used s a basis for
switd of & subcontract.

fiem 13 — Competitor's Catslog Listings. In-Houss Estimatss,
Price Quotes

Enter scurces of all competitive bids or quotes received, or catalogs

used and their prices, or in-house estimeates mede, if appropriste, for

comparison. Artach additions! gheets if necessary, particularly for

purchases of severa! different items.

Enterin the far right columnn the proposed price for the subagreement.
PART IV = CERTIFICATIONS

ftern 14 — Contractor — FOR USE BY CONTRACTOR OR SUBCON-
TRACTOR ONLY.

8. Complate this block only if part It has been completed.
b. Complete this biock only if part Il has been complated.

" EPA Form 6700-41 (Rev. 4-84)

!fb

Entarthe specitic cos: principles with which the cost summaryof Part
Il conforms Cost principies applicable tc subagreements with various
types or orgenizstions gre identified in 40 CFR Part 30.410. Cost
principles spplicabie 10 subagreements with prefit-making organizs-
tions are those at41 CFR 31.2, and, for architect-engineer or construc-
tion contracts, 41 CFR 31.105.

c. {1}  Describs the proposs!, quotstion, reques: for price
adjusiment, or other submission involved, giving spprop-
riate identitying number (e.g, RFP No. )

{2) Enter the cate when the price negotistions were Cone.
cluded and the contract price was sgreec 1o The respon.
sibility of the subsgreement is act imited by the persons!
knowledge of the contractor’'s negotiater if the time of
sgresment, showing that the negotisted price is not
based on complete, cuctent, and accuraté date.

{3)  Enterthe date of sipnsture. This ¢s1e shoult dbe 83 close
85 practicable to the date when the price negotistions

were concluded snd the subsgreemeni price was agreed
to (not to exceed 30 days).

ttern 16 — Recipient Reviewsr — FOR USE BY RECIPIENT ONLY.

i required by applicsble assistance regulations. the recipent must -
submit the signed form for EPA review prior to execution of the
subagreament.

itom 1€ — EPA Reviewsr — FOR USE BY EPA ONLY.

Page b ofl
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APPENDIX C

KEY CONTACTS LIST

I. Contacts for the Superfund Program
A,
B. EPA Headquarters Superfund Community Relations Staft
- C.
D. Stete Superfund Contacts

EPA Technical Assistance Grants Staff

EPA Repionel Technical Assistance Grants Contacts

iIl. Emall, Minority, and Women's Business Contacts
A,
B.
C.

EPA Headquearters Contacts
Minority Business Development Centers (Regiona! Offices)
Minority Business Development Centers (District Offices)

. Intergovernmenta! Review Contacts

A. State Single Point of Contact List

. e,
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KEY CONTACTS LIST

I. Contacts for the Superfund Program

A. EPA Technica! Assistance Grants Staff -

Daphne Gemmill ) .
Office of Emergency end Remedia! Response
EPA Headquarters (WH-54BE)

401 M Street, S.W.

Washington, DC 20460

(202) 382-2460

B. EPA Headquarters Superfund Community Relations Staft

Melisse Friediand vanesse Musgreve

Superfund Community Relations Coordinator Superfund Community Relations Coordinator
Office of Emergency end Remedia! Response Office of Emergency end Remedia! Response
EPA Headquarters (WH-548E) EPA Headquarters (WH-54BE)

401 M Street, S.W. 401 M Street, S.W.

Waeashington, DC 20460 Washington, DC 20460

(202) 382-2461 (202) 382-2462

C. EPA Regiona!l Technical Assistance Grant Contacts

Region 1 : , Region 4
Meary Greslish Pat Zweig
Superfund Management : Superfund
EPA - Region 1 EPA - Region 4
John F. Kennedy Federea! Building 345 Courtiand Street, N.E.
Boston, MA 02203 Atlente, GA 30365
(617) 573-5701 v (404) 347-2234
Region 2 Reglc'.:n 5
Jenniter Hall

Lillian Johnson

Office of Public Atfairs

EPA -~ Region 226 Federal! Plaza
New York, NY 10278

Office of Public Affeirs
EPA - Region §

230 South Dearborn
Chicago. IL 60604

(212) 264-4534 (312) BBE6-4359

Region 3 . , Region 6

Ann Cerdinal N : . Ellen Greeney

Office of Public Affairs ‘ : EPA - Region €

EPA - Region 3 1445 Ross Avenue, 10th Floor
841 Chestnut Street : : Delles, TX 75270
Philadelphia, PA 19107 : (214) 655-6720

(215) §97-9905

C-3
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Appendix C

Region 7

Steve Wurtz

Office of Public Affairs

EPA - Region 7

728 Minnesota Avenue
Kansas City, KS 66101
(913) 236-2803

Region 8

Robin Coursen

Superfund

EPA - Region 8

1 Denver Place

899 18th Streat, Suita 1300
Denver, CO 80202

(303) 293-1848

D. State Superfund Contacts

Region 1
Connecticut:

William Delanay

Director, Information and Education

Connecticut Department of Environmental
Protaction

Office of Public Affairs

Room 117, State Office Building

165 Capito! Avenue

Hartford, CT 06108

(203) 566-5524

. Maina:

Kevin Nelson

Environmantal Services Spacialist

Office of information and Education

Maine Department of Environmental
Protection

State Houss, Station 17

Augusta, ME 04333

(207) 283-2343

Sara Waeinstain
Director, Office of Public Participation

Massachusetts Department of Environmental

Quality Engineering -
1 Winter Street, 5th Floor
Boston, MA 02108
{(617) 292-5820

Reglon 9

Helen Burke

Toxics and Waste Management Division
EPA - Region 9

215 Fremont Street

San Francisco, CA 94105

(415) 974-7538

Region 10

Gretchen Schreiber
Hazardous Waste Division
EPA - Region 10

1200 6th Avenue

Seattla, WA 88101

(206) 442-2100

Kennath Marschner

Administrator, Hazardous Waste Bureau

Water Supply and Poliution Control
Commission

Hazen Drive

Concord, NH 03103

(603) 271-2943

Bhode !slang:

Tom Getz, Chief

Division of Air and Hazardous Matarials

Rhode Island Departmant of Environmantal
Managament

75 Davis Stroet

Providenca, Rl 02308

(401) 277-2808

Yarmont:
Tom Moye
Wasta Managemant Division

Environmantal Releass Management Section

Agency of Natural Resources

Department of Environmantal Conservation
103 South Main Street

Waterbury, VT 05676

(802) 244-8702

-
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Region 2

New Jjersey:
Grace Singer
Chief, Bureau of Community Relations
Division of Hazardous Site Mitigation
New Jersey Department of Environmenta!
Protection
CN413
401 East State Street
Trenton, NJ 08625
(c0s) 884-3081

Bruce Bentley

Citizen Participation Specialist

Department of Environmental Conservatnon
§0 wo!f Road, Room 505

Albany, NY 12233

{518) 457-084¢

Region 3

Delawere:
David Smali
Chief, Information and Education
Department of Natural Resources and

Environmente! Control ,

P.O. Box 1401
Dover, DE 198801
(302) 736-4506

ietr f | ip:
A. Padmanabhea, Director
Pasty Hardin, Public Affairs
Department of Consumer and Regulatory
Affairs
Environmente! Control Division
5010 Overiook Avenue, S.W.
Weashington, DC 20032
(202) 727-73%85

Ray Feldmean/Peggy Powell

Public Afiairs Officers

Office of Environmenta! Programs
201 West Preston Street
Baltimore, MD 21201

(301) 225-5747

Euerto Rico:

.
.

Juan Merced

Director, Air Quality Area
Environmenta) Queality Board
P.O. Box 11488

Santurce, Pusrto Rico 00310
(808) 722-0077

John Caltagirone

Office of Communications

Department of Environmanta! Resources
Harrisburg, PA 17120

(717) 787-1323

Yirginie:
Dr. Cathy Harris/Cheryl Cashman
Public Affairs Officers
Department of Waste Management
Monroe Building '
101 North 14th Street
Richmond, VA 23218
(804) 225-2667

YWest Virginia:
Diana Young
Public Information Officer
Department of Naturs! Resources
1800 weashington Street, East
Cherieston, WV 25305
(304) 348-3381

I
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Appendix C

Region 4

| :

Catherine Lamar

Diractor of Public Information

Alabama Department of Environmental
Management '

1751 Federal Drive

Montgomery, AL 36130

(205) 271-7709

ida:
John Ruddell

Chief, Buresau of Environmantal Rastoration

Florida Department of Environmental
Regulation

2600 Blair Stona Road

Twin Towars Building

Tallahassee, FL 32399-2400

(904) 488-0190

Ceorgia:
Lucy Justus a
Public information Officer
Environmental Protection Division
Georgia Department of Natural Resources
205 Butler Strast, S.E.
Floyd Towers East
Atlanta, GA 30334
(404) 656-0772

Kentugky:

Alex Barber

Diractor, Division of Wasta Management

Kentucky Department for Environmental
Protection

18 Reilly-Ash Building

Frankfort, KY 40601

(502) 584-6718

Region §

llinois: ,
Greg Michaud
Community Relations Manager
Division of Government and Community
Aftairs
Minois EPA
2200 Churchill Road
Springfield, IL 82706
(217) 782-5562

188 M
Caleb Dana
State CERCLA Coordinator
Bureau of Pollution Control
Mississippl Department of Natural Resources
P.0. Box 10385
Jackson, MS 33203
(601) 981-5171

North Carolina:

Lea Crosby

Superfung Unit Supservisor

North Carolina Division of Health Services

Solid and Hazardous Waste Managsment
Branch

P.O. Box 2091

Raleigh, NC 27602

(919) 733-2801

South Carolina:

Warren Hardy

Director, Office of Public Affairs

South Carolina Dapartmant of Health and
Environmantal Control

2600 Bull Straet

Columbia, SC 29201

(803) 734-5038

Iennessee:

Jameas C. Ault

Director, Division of Suparfund

Tennessea Department of Health and
Environment

Custom House

701 Broadway

Nashvilla, TN 37213

(815) 741-6287

Indiana:

Catherine Lynch

Deputy Diractor

Offica of Externa!l Affairs

indiana Departmant of Envuronmemal
Management

105 South. Meridian Street

P.0. Box 8015

indianapolis, IN 46206-6015

(317) 232-8560 i

N
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Michigen:
Thor Strong
. Community Reletions Coordinator
Remedial Action Section
Environmenta! Response Division
Michigan Department of Natural Resources
530 Wes! Aliegan Street
P.O. Box 30028
Lansing, Mi 48808
(517) 373-4111

Susan Brustman

information Officer, Public Information Office

Minnesote Poliution Control Agency -
520 Lafayette Road '
S1. Paul, MN 55185

(612) 296-7769

Region 6

4 :
Mike Bates
Chief, Hazardous Waste Division
Arkansas Department of Pollution Control
end Ecology
€001 National Drive
Little Rock, AR 72208
(501) 562-7444
Louvisiana:
William DeVille
Administrator .
Inactive and Abandoned Hazerdous weste
Sites Division
Louisiana Department of Environmenta! .
Quality '
P.0. Box 84307
Baton Rouge, LA 70804
(504) 342-8924
New Mexico:
Steve Cery
Progrem Mangger, Superfund Section
Hazerdous Weste Bureau
New Mexico Environmente! improvement
Division S
New Mexico Health and Environmental
Depeartment
P.0. Box 868
Santa Fe, NM E7504
(505) 827-2888

Ohio:

Linda Whitmore

Public Involvernent Coordinator
Public Interest Center

Ohio EPA

1800 Watermark Drive

P.0. Box 1048

Columbus, OH 43266-014S
(614) 481-2166

i in:
Mark Giesfeld

Unit Leader .

Environmenta! Response end Restoretion
Unit

Bureau of Solid wWaste Management

Wisconsin Department of Natura! Resources

P.O. Box 7921

Madison, Wi 53707

{608) 267-7562

Oklahome:

Fenton Rood

Director, Solid Weste Division
Okiahome State Department of Heelth
P.O. Box 53551 - ’
Oklahomea City, OK 73152

(405) 271-7188

Iexes:
~ Bill Colbert

Director of Community Relations
Texas Water Commission

P.O. Box 13087

Austin, TX 78711

(512) 463-8028

ARS500215
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Appendix C

Region 7

lowa: ‘

Peter Hamlin

Chief, Air Quality and Solid Waste Protection
Bureau

Environmental Protection Division

fowa Departmant of Natural Resources

S00 East Grand

Des Moines, IA 50319

(515) 281-8852

-

Ronald Hammerschmidt

Manager, Bureau of Environmental
Remediation

Kansas Department of Health and
Environment

Forbes Field

Topeka, KS §66820-0001

{913) 296-1682

Region 8

Colorado:
Dan Scheppers
State Superfund Coordinator
Departmant of Health
Hazardous Materials and Wasta
Management Division
4210 East 11th Avenue
Denver, CO 80220
(303) 331-4830

Montana:

Jang Stiles

Public Information Officer

Bursau of Solid and Hazardous Waste

Departmeant ot Mealth and Environmental
Sciences

A201 Cogswell Building

Helena, MT 58620

(408) 444-2821

1-800-648-8465

(for Montana residents only)

North Dakota:
Teri Lunde
State Department of Health -
P.0. Box 5520
Bismarck, ND 58502-5520
(701) 224-2374

Keith Schardein

Chief, Superfund Section

Division of Environmental Quality

Missouri Department of Natural Resources
Waste Management Program

P.O. Box 178

Jefferson City, MO 65102

(314) 751-3176

ka:
. Mika Steffensmeier
Hazardcus Waste Section Suparvisor
Nebraska Department of Environmental
Control
301 Centennial Mall South
P.O. Box 94877
Lincoln, NE 88509
(402) 471-4217

Utah:
Kant Gray
Chisf, Superfund Branch
Bursau of Solid and Hazardous Waste
288 North 460 Wast
Sah Laks City, UT 84116-0690
(801) 538-6170

South Dakota:
Robin Livermore
Natural Resource Sciantist
Offica of Air Quality and Solid Waste
Departmant of Water and Natural Resources
Management
Joe Foss Building
Pierra, SD 57501
(605) 773-31583

inQ:
Randolph Wood
Diractor :
Departmeant of Environmantal Quality
Harskhler Building
122 Wast 25th Street
Cheyenns, WY 82002
(307) 777-7938

o)
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Region 8

Arizona:
Phil King
Manager, Emergency Response and
Remedia! Projects Section
- Arizona Department of Environmental Quality
2005 North Central
Phoenix, AZ 85004
(602) 257-2338
California:
Lachlan McClenahen
Chief of Pianning and Policy
Site Mitigation Unit
Toxic Substances Contro!l Division
714/744 P Street
P.O. Box 42732 .
Sacremento, CA 84234-7320
(816) 324-3773
Guam:
Charies P. Crisotomo
Administrator )
Guam Environmenta! Protection Agency
P.O. Box 2998
Agana, Guam 86810

Region 10

Deavid DiTragtia

Hazardous Waste Program Mansager
Department of Envuronmental Conservation:
P.O. Box O

3220 Hospitel Drive

Juneau, AK 88811

{807) 465-2666 _ ,

Dr. John R. Moeller

Menaper, Policy and Stendards Section
IDMW-Division of the Environment

450 West State Street

Boise, ID 83720

(208) 334-5879

Small, Minority, and Women's Business Contacts

A. EPA Headquarters Contact
Office of Small and Disadvantaped Business
Utilization
U.S. Environmental Protection Agency
401 M Street, S.W. (A-148C)
Weshington, D.C. 20460 )
(202) 557-7777

Nevage:

Oregon:

1
“

Hawaii:

John Lewin .

Director

Department of Health
P.O. Box 3378 ,
Honolulu, Hawali 956801
(808) 548-4188

Lewis Dodgion

Administrator .

Division of Environrenta! Protection
201 South Fall Street

Carson City, Nv 88710

(702) 8854670

Al Goodman

Meaneger, Remedial Action Sectuon
Hazerdous and Solid Waste Division
Department of Environmental Oua!ny
811 Southwest 6th Avenue

Portland, OR 87204

(503) 225-5254

i : ‘
Waeashington Department of Ecology
Hazardous Weste Cleanup Program
Meilstop PV-11

Olympia, WA 88504-8711

(206) 438-3000

C-¢
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B. Minority Business Development Centers (Regional Offices)

SAN FRANCISCO REGIONAL OFFICE

221 Main Street, Room 1280

San Francisco, CA 34105

(415) 974-9557

Alaska, American Samoa, Arizona,
California, Hawaii, Idaho, Nevada, Oregon,
Washington

WASHINGTON REGIONAL OFFICE

14th & Constitution Avenus, N.W.

Room 6711

Washington, DC 20230

(202) 377-8275

Delawara, Maryland, Pennsylvania, Virginia,
Washington D.C., Wast Virginia

ATLANTA REGIONAL OFFICE

1371 Peachtree Street, N.E.

Suite 505

Atlanta, GA 30308

(404) 881-4031

Alabama, Florida, Georgia, Kentucky,
Mississippi, North Carolina, South Carolina,
Tennessee

CHICAGO REGIONAL OFFICE

55 East Monroe Street

Suite 1440

Chicago, IL 60603

(312) 353-0182

linois, Indiana, lowa, Kansas, Michigan,
Minnasota, Missouri, Nebraska, Chio,
Wisconsin

NEW YORK REGIONAL OFFICE

28 Federal Plaza, Room 3720

New York, NY 10278

(212) 264-3262

Connacticut, Maina, Massachusetts, Naw
Hampshira, New Jersey, Pusrto Rico, Rhode
Island, Vermont, Tha Virgin Islands

DALLAS REGIONAL OFFICE

1100 Commaerca Street

Room 7B19

Dallas, TX 75242

(214) 767-8001

Arkansas, Colorado, Louisiana, Montana,
New Meaxico, North Dakota, South Dakota,
Oklahoma, Texas, Utah, Wyoming

C. Minority Business Development Centers (District Offices)

2500 Wilshirs Blvd., Suite 908
Los Angeles, CA 80057
{213) 688-7157

333 W. Colfax Avenue, Room 305
Denver, CO 80204
(303) 844-27687

Federal Office 8ldg., Room 930
51 SW 1st Avenue

Miami, FL 33130

(305) 350-5054

441 Stuart St., Sth Floor
Boston, MA 02116
(817) 223-3726

Federal Offica Bldg., Rm. 84356
800 Arch Streat

Philadelphia, PA 19106

(215) 597-8236

‘u
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fil. Intergovernmental Review Contacts

(The " indicates those States that have included the Technical Assistance Grant Progrem in their

intergovernmentel review program es of 4/25/88.)

A. Etate Single Point of Contact List

Alabama:

Donne J. Snowden

Alabama State Clearinghouse

Alabarna Depantment of Economic and
Community Afiairs

3465 Norman Bridge Road

Post Office Box 2839

Montgomery, AL 36105-0938

(205) 284-8905

Arizona:® .
Jenice Dunn
Arizona State Clearinghouse
1700 West Washington, Fourth Fioor
Phoenix, AZ 85007
(602) 255-5004

Arkanseg:*® : :
Joe F. Gillespie, Manager
State Clegringhouse
Office of Intergovernmental Services
Depeartment of Finance and Administration
P.O. Box 3278
Little Rock, AR 72203
(501) 682-1074

California:*®
David C. Nunenkemp
Office of Plenning end Research
1400 Tenth Street
Sacramento, CA 95814
(916) 323-7480

Colorpdo:
State Clearinghouse
Division of Locel Government
1313 Sherman Street, Room 520
Denver, CO 80203
(303) 866-2156

Connecticut:
Horace H. Brown
intergovernmental Review Coordinator
Comprehensive Planning Division
Otfice of Policy and Management
80 Weashington Street
Hartford, CT 06106-445¢%
(203) 566-3410

Delaware:*
Francine Booth
Office of Budget Director
Thomas Coliins Building
P.0. Box 1401 :
Dover, DE 18903
(302) 736-4204

Elorida:
Ron Fahs ,
Executive Office of the Governor
Oftice of Planning and Budgeting
The Ceapitol
Taliahassee, FL 32301
(904) 4B8-8114

Georgia:
Cherles H. Badger
Administrator
Georgia State Clearinghouse
270 Weashington Street, S.W.
Atlante, GA 30334
(404) 656-3855

Hawsii:*
. Harold S. Masumoto
Director
Oftice of State Planning
£.0. Box 2358
Monolulu, Hawaii S6804
(808) 548-3016 or 546-3085

linois:
Tom Berkshire
Office of the Governor
State of llinois
Springfield, IL 62706
(217) 782-863%

Indiana:*
Kristin Kothe
Intergovernmenta! Review Coordinator
Stete Budget Agency
212 State House
indianapolis, IN 46204
(317) 232-5604

c-11
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Qifice tor Planning and Programming
Capital Annex

523 East 12th Street

Des Moines, 1A 50319

(515) 281-3884

Kansas:
Martin Kennedy
intergovernmental Liaison
Depantment of Administration
Division of Budget
Room 152-E, State Capitol Building
Topeka, KS 866812
(913) 296-2436

Kentucky State Clearinghouse
2nd Floor, Capitat Plaza Tower
Frankfort, KY 40601

(502) 564-22382

Loyisiana:
Ferguscn Brew
* Assistant Secretary and SPOC
Departmant of Urban and Community Affairs
Office of Stata Clearinghousa
P.O. Box 94455, Capito! Station
Baton Rouge, LA 70804
(504) 925-3725

State Planning Office

Attn: Intergovernmental Review
Process/Joyce Benson

State House Station #38

Augusta, ME 04333

(207) 289-3154

Marviand:
Guy W. Hager, Director
Marytand State Clearinghousa for

intergovernmantal Assistance
Department of State Planning
301 west Preston Street
Baltimore, MD 21201-2365
(301) 225-4490

Executive Office of Communities and
Development

Attn: Beverly Boyla

100 Cambridge Strest, Room 904

Boston, MA 02202

(817) 727-3253

Michigan:®

Donald E. Bailey

Manzager, Federal Project Review System
Department of Commerce

P.O. Box 30225

Lansing, Ml 48909

(517) 373-3530

inn

Maurice D. Chandler
intergovernmantal Review
Minnasota State Planning Agency
Room 101

Capito! Square Building

St. Paul, MN 55101

(612) 296-2571

Mississippi: *

Cathy Mallatte

Offica of Faderal Stata Programs
Dapartmant of Planning and Policy
637 North President Street
Jackson, MS 33201

(601) 354-7017

ri:
Lois Pohl, Coordinator
Missouri Fedaral Assistance Clearinghouse
Offica of Administration
Division of General Sarvices
P.0. Box 808
Room 760, Truman Building
Jeffarson City. MO 65102
(314) 751-4834

Mgngana:

Sue Heath

Intargovarnmantal Raview Clearinghouse
c/o Office of the Lisutenant Governor
Capitol Station

Heiena, MT 59620

(406) 444-5522

A
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Jean Ford ' Office of Intergovernmenta! Assistance

Director, Nevada Office of Communlty Office of Management end Budget
Services 14th Floor - State Capitol -

Capitol Complex Bismarck, ND 58505

Cearson City, NV 88710
(702) 885-4420

ire:*
James E. Bieber
Review Process Coordinator _
New Hampshire Office of State Pianning
2-1/2 Beacon Strest
Concord, NH 03301
(603) 271-2185

New Jersey:*®
Neison 8. Silver
.State Review Process :
Department of Community Affeirs
Division of Local Government Services
CN 800
Trenton, NJ 08625-0800
(€09) 252-9025
] .
Peter C. Pence, Director
Department of Finance and Administration
Management end Contracts Review Division
Clearinghouse Bureau
Room 424, State Capitol
Sante Fe, NM 87503
{505) B27-3885

rk: »
New York State Clearinghouse
Division of the Budget

State Cepitol

Albany, NY 12224

(518) 474-1605

North Carolina:
Chrys Bapgett
Director, State Clearinghouse
Department of Administration
116 West Jones Street
Raleigh, NC 27611
(918) 733-4131

(701) 224-2094

Larry W, Weaver

Deputy Director

Stete Clearinghouse

Office of Budget and Management
30 East Broad Street

Columbus, OH 43266-0411
(614) 466-0688

Qklahoma:
Don Strein
Okiahome Department of Commerce
Office of Federal Assistence Management
€601 Broadway Extension
Oklahoma City, OK 73116
(405) 843-9770

Dolores Streeter

Clearinghouse Coordinator
intergovernmentel Relations Division
Executive Building

155 Cottage Street, NE

Salem, OR 87310

(503) 373-1¢98

Laine A. Heltebridge, Specia! Assistant
Pennsyliveniz intergovernmental Council
P.0. Box 11880

Harrisburg, PA 17108

(717) 783-3700

Bhode islang:*
Antonio Lopes
Review Coordinator
Rhode Islend Stetewide Pianning Program
265 Melrose Street
Providence, Rl 02907
(401) 277-2656

Cc-13
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South Carolina:

Danny L. Cromer

Grant Services

Cftice of the Governor

1205 Pendleton Strest, Room 477
Columbia, SC 29201

(803) 734-0435

Janis Beeman

State Clearinghouse Coordinator
State Government Operations
Second Floor, Capitol Building
pierrs, SD 87501

(605) 773-3681

Charlas W. Brown

Tennessee State Planning Office

307 John Sevier State Office Building
500 Charlotte Street

Nashvilla, TN 37219-5082

(815) 741-1878

Bob McPharson

State Planning Director
Office of the Governor
P.O. Box 13561
Capitol Station

Austin, TX 78711

Lrah:

Dale Hatch

Director, Office of Planning and Budget
State of Utah

118 Stats Capito! Building

Salt Lake City, UT 84114

(801) 533-5245

State Plannlng Office
Attn: Bernard D. Johnson
Pavilion Office Building
1039 State Street
Montpelier, VT 05802
(802) 828-3326

Shawn McNamara

Department of Housing ang Communny
Development

205 North 4th Street

Richmond, YA 23219

(804) 788-4474

i :®

Cathy Townley, Coordinator

Washington Intergovernmental Review
Process

Washington Department of Community
Davelopmaeant

Ninth and Columbia Building

Olympia, WA 958504-4151

(208) 753-2222

i in:

Mr. Fred Cutlip, Diractor
Community Davelopmant Division
Govarnor's Office of Community and

Industrial Development
Building #6, Room 553
Charteston, WV 25305
(304) 348-4010

Wisconsin:

Thomas Krauskopt

Faderal-Stata Ralations Coordinator
Wisconsin Department of Administration
P.0. Box 7864

Madison, Wi 53707-7864

(608) 265-8349

Wyoming State Clearinghouse
Stata Planning Coordinator’s Office
Capito! Building

Cheyenne, WY 82002

(307) 777-7574

i ) :
Toya Andrew
federal Programs Coordinator
Ottice of the Governor
The Virgin islands of the United States
Chariotte Amalie, St. Thomas 00801
(80S) 774-6517

1
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\_/ District of Columbia:

"’\_}/

\_<

Lovette Davis

.D.C. State Singie Point of Contact for

E.0.12372
Executive Office of the Mayor
Office of intergovernmental Relations
Room 416, District Building
1350 Pennsylvenia Avenue, N.W,
Washington, D.C. 20004
(202) 727-6265

Guam State Clearinghouse

Office of the Lieutenant Governor
P.O. Box 2950

Apena, Guem 86910

ico:
Patria G. Custodio, P.E.

Chairman

Puerto Rico Pianning Board

Minillas Government Center

P.O. Box 41118

Sen Juen, Puerto Rico ' 00840-8985
(809) 727-4444

f r ) :
Planning and Budget Office
Oftice of the Governor
Seipan, CM 869850

(L N
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APPENDIX D

SELECTED REGULATORY TEXT

EPA Grant Regulations
40 CFR Part 30, Annotated

EPA Procurment Regulations
40 CFR Pgn 33, Annotated

OMB Circular A-122 and Revision
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SUBCHAPTER B—GRANTS AND OTHER FEDERAL ASSISTANCE

PARY 30--GENERAL REGULATION
EOR ASSISTANCE PROGRAMS

Svbpert A=What s the Purpese end San of
this Reguletion?

80.130 ’Whn is the purpose of this regula.
on?
lo.lgl What s the scope of this reguls-

3C.102 wmz laws suthorize EPA to issue
this regulation?

Svbpert B—=Whet Definitions Apply fo this
Regulstion?

30.200 What definitions apply to thls regu-
lation?

Subpart C—How do | Apply for and Recelve
Assistance?

30.300 What activities does EPA fund?

30.303 Tc whom does EPA award assist-
ance?

30.302 How do I apply for assistance?

30.303 What steps must I take when filing
a standard application?

30.304 1Is the information I submit to EPA
confidential? »

30.305 How do 1 find out if EPA approved
or disapproved my application?

30.306 How long will I have to complete my
project?

30.307 Eow much must ] contribute to the
funding of my project?

30.308 When may 1 begin Incurring costs?

30.30¢ What is the effect of accepting an
assistance agreement?

Subpart D—Hew does EPA Pay Me?

30.400 How does EPA make payments?

:o.mge ,Cm 1 assign my payment to anyone
else?

30.410 RBHow does EPA determine allowsble
costs?

30.412 Xow are costs categorized?

Svbpart E=Haw do | Monegs My Awerd?

30.800 What records must I maintain?

30.801 How lJong must 1 keep these
records?

30.302 To whom must my contractor and 1
ghow these records?

30.503 What type of quality assurance
practices am 1 required to have?

30.505 What reports must I submit?

Bec.

30.510 What type of financial mansgement
system must I maintain?

$0.518 What restrictions on signs. surveys,
and questionnaires must 1 observe?

30.518 What gre the procedures for pubd-
lshing sclentific, informations!, and
educational documents?

30.520 When may ] use my own employees
“'force account”y?

30.525 How should 3 treat program
income?

80826 How do 1 trest interest earned on
EPA funds'

30830 May ! purchase personal property
using EPA assistance funds?

30.831 What property management stand-
ards must 1 follow for nonexpendable
personal property purchased with an
EPA svard?

30.532 ?Hov. @o 1 dispose of personn prop-
enty

- 30.835 May 1 purchase real property with

EPA awarded funds?

30.536 How do 1 manage Federally-ouned
property?

30.537 Arve eontncwrs required 1o comply
with EPA property policies?

30.538 May ] use Geners! Bervices Admin-
istration (GSA) supplies and services?

30.840 Who will sudit my project?

Subpert F=What Othe:r Federa! Requiremants
Must | Comply With?

30.600 What Federal laws und policies
affect my award?

30.60] Are there restrictions on the use of

" assistance funds for advocacy purposes?

30.603 What additional Federal Jaws spply
to EPA assisted construction projects?

30.610 What are my responsibilities for
preventing and detecting fraud and
other corrupt practices?

30.611 Can I hire & person ot ucncy to so-
licit EPA assistance for me?

30.612 May an EFA employee &Ct &s my
representative?

30.613 What {5 EPA’s policy on conflict of
interest?

30615 May I employ a (ermer EPA em-
ployee and still recelve assistance?

Subpart G—Can an Assistance Agresment be
Changed?

30.700 What changes to my assistance
agreement require & formal amend-
ment?

30.7085 What changes can I make to my as-
sistance agreement without s formal
amendment?

AR500225
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8ec.
30.710 Can I terminate a part or all of my
assistance agreement?

Subpert H—tiew do | Close out my Project?

30. 800 What records and reports must I
eep after I complete my project?
30.802 Under what conditions will I owe
money to EPA?

Subpart I—Whet Messures may EPA Take for
Non-complisnce?

30.900 What messures may EPA take for
non-compliance?

30.901 What are the consequences of &
stop-work order?

30.902 What are the consequences of with.
holding payments?

30.903 What are the consequences of ter-
mination for cause? )

30.004 What sre the consequences of an-
nulment?

30.905 May I request a review of a termina-
tion, or annuiment?

30.008 What are the consequences of sus-
pension or debarment?

Sobpert J—=Can | get an Excoeption
(“Devistion™) Frem These Reguiations?

30.1001 Wil EPA approve any exceptions
to these regulations?

30.1002 Who may reqguest a deviation?

30.1008 What information must 1 include
in & deviation request?

30.1004 Who approves or disapproves s de-
vistion request?

30.100% May I reguest a review of a devi-
ation decision?

Subpert X=Whet Pelicies Apply te Pstents,
Deate, ond Copyrighis?

30.1100 What assistance agreements are

sudject to EPA patent rules?

30.1101 What Federal patent laws or poll
cies govern my assistance sgreement?
30.1102 What are my invention rights and
my reporting requirements if my sward
i3 other than an award under section

6914 of RCRA?

30.1103 What are my invention rights and
odligations if 1 am & profitmaking firm
with an award under section 8914 of
RCRA?

30.1104 Can I get 3 walver from section

- 6981¢(¢c) of RCRA?

30.1108 Do ﬂ;u patent rules apply to suba.

ents?

30.1108 Doa EPA require any type of M-
eennm bukmuna pnent: that }

own?
30.1112 Are there any other patent clauses
or conditions that apply to my award?

Sec.
30.1130 What rights in data and copyrights
does EPA acquire?

Svbpert L=tHaw sre Disputes Between EPA
Officials and me Reselved?

30.1200 What happens if an EPA official
and I dissgree about an assistance agree-
ment requirement?

30.1205 If 1 file » request for review, with
whom must I file?

30.1210 What must § include in my reguest
for review or reconsideration?

30.1213 What are my rights after I file s
request for review or reconsideration?
30.1220 If the Assistant Administrator con-
firms the final decision of the Head-
quarters disputes decision officizl, may 1

seek further administrative review?

30.1225 1f the Regional Administrator con.
firms the final decision of the Regional
dtsputu decision official, may I seek fur-

ther administrative review n EPA Head-
guarters?

30.3230 Will I be charged interest if ¥ owe
money 10 EPA?

30.1238% Are there any EPA decisions which
may not be reviewed under this sudbpart?

Arrrxoix A—EPA PROGRAMS

Arrrxpix  B—PaATINTS AXD COPYRIGHRTS
Cravszs

Arropix C—~RiIcETS IN Dara axp Cory-
RICKTS

Arroxpix D—=PART 30 RrroxTIiné RIQUIRE-

MENTS -

Arrrxnix E-PAxr 30 AUDIT RIQUIRENINTS
POR STATE AND locai CovIRwMINT R2-
CIPIIXTS :

AUTHORITY: 33 US.C. 1251 et seq.: 42
U.8.C. 7401 et 3¢q.: 42 U.8.C. 8501 et 5eq.; 42
U.8.C. 3001 et 32q.: 7T UB.C. 138 et s2q.; 18
U.8.C. 2601 et seq.; 42 US.C. 9601 ot 32q.

Bource: 48 FR 45082, Sept. 30, 1983,
unless otherwise noted.

D-2
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Text of 40 CFR Part 30

Subpart A=What s the Purpose and
$Scope of this Regulation?

£30.100 What is the purpose of this regu-
lation? .

(a) The U.8. Environmental Protec-
tior: Agency (EPA) is responsible for
protecting and enhancing the quality
of the environment. To achieve these
objectives, EPA may award assistance
in the form of grants, cooperative
agreements, or fellowships to support:
(1) State and Joca! pollution control
programs; (2) research, demonstration,
or tralning projects; and (3) other
projects that advance EPA's mission.
This regulation tells how to apply for
and manage an EPA project, describes
EPA involvement in the process, and
fdentifies recipients’ responsibilities.
Other EPA sassistance regulstions sup-
‘plement these. They are found in 40
CFR Part 32 (Debarment), Part 33
(Procurement Under Assistance Agree.
ments), Part 35 (State and Local As-
sistance), Part 40 (Research and Dem-
onstration), Part 45 (Training) and
Part 46 (Fellowships).

(c) This regulstion incorporates the
requirements of Office of Manage-
ment and Budget (OMB) Circulars
and EPA Orders.

(d) Recipients must provide the re-
porting information required in this
part dtg be eligidle for EPA assistance
awards.

Nortr. The OMB clearances required by
the Paperwork Reduction Act are identified
in Appendix D to this part.

§30.101 What Is the scope of this regula.
tion? .

This regulation covers financial as-
sistance awards made as grants or co-
operative agreements under require.
ments of the Federa! Grant and Coop-
erative Agreement Act (Pub. L. 9§5-
224). It does not cover direct EPA con-
tracts under which EPA acquires prop-
erty or services for its use.

£30.202 What Jaws suthorize EPA to issue
this regulstion?

Recorganization Plan Number 3 of
1970 and the following statutes au-
thorize the Administrater of EPA to
fssue this regulation.

Explanation of Key Provisions

All technica! assistance gQrants sre considerad
“essistance egreements® and ere therefore
aubjiect to all of the relsvant requirements in this
section.

D-3

AR500227

AR000232



Appendix D

Text of 40 CFR Part 30

Explanation of Key Provisions

(a) The Clean Water Act, as amend-
ed (33 U.S.C. 1251 et 5eq.);

(b) The Clean Alr Act, as amended
(42 U.8.C. 7401 et seq.);

(¢) The Solid Waste Disposal Act, as
amended (42 U.S.C. 8801 et seq.);

(d) The Safe Drinking Water Act, as
amended (42 U.8.C. 3001 et 52q.);

(e) The Federal Insecticide, Fungi-
cide, and Rodenticide Act, as amended
(1U08.C. 138 et 52q.);

(f) The Toxic Substances Control
Act (15 U.8.C. 2601 et seq.); and

(8) The Comprehensive Environmen-
tal Response, Compensation, and Li-
sbm)ty Act of 1980 (42 U.S.C. 5501 et
seq.).

(43 FR 45082, Sept. 30, 1983; 49 FR 38544,
Oct. 2, 1984)

Subpart B-=What Definitions Apply
1o this Regulation?

$30.200 What deflnitions apply to this
regulation?

“Allowabdle costs.” Those project
costs that are: eligible, reasonable,
necessary. and allocable to the project;
permitted by the appropriate Federal
cost principles, and approved by EPA
in the assistance agreement.

“Applicant.” Any entity that files an
application or unsolicited proposal for
EPA financial assistance under this
subchapter.

“Assistance agreement.” The legal
instrument EPA uses to transfer
money, property, services, or anything
of value to a recipient to accomplish a
public purpose. It is either a grant ora
cooperative agreement and will speci-
{y: budget and project periods; the
Federal share of eligible profect costs;
8 description of the work to be accom-
plished; and any special conditions.

“Award officicl” The EPA official
with the authority to execute assist.
ance agreements and to take other ac-
tions authorized by this subchapter
and by EPA Orders.

“Budgel period.” The length of time
EPA specifies in an assistance agree-
ment during which the recipient may
expend or obligate Federal funds.

AR000233
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L

Text of 40 CFR Part 30

“Consolidated gssistance.” An assist.
ance agreement awarded under more
than one EPA program suthority or
funded together with one or more
other Federal agencies. Applicants for
consolidated assistance submit only
one application.

“Continuation cward.” An assist.
ance agreement after the initind
award, for & project which has more
than one budget period in its approved
project period, or annual awards, after
the first award, to State, Interstate, or
locel agencies for continuing environ.
menta) programs (see § 30.306).

“Contrector.” Any party to whom &
recipient awards a subagreement.

“Cooperative agreement.” An assist-
ance agreement in which substantial
EPA involvement is anticipated during
the performance of the project (does
not include fellowships).

“Cost shering.” The portiocn of sl
lowable project costs that s recipient
contributes toward completing its
project (i.e., non-Federa! share, match-
ing share).

“Environmentclly related mecsure-
ments.” Any data collection activity or
investigation involving the assessment
of chemical, physical, or biclogical fac.
tors in the environment which affect
human health or the quality of life.
The following &re examples of envi-
ronmentsally related measurements: (a)
A determination of pollutant concen-
trations from sources or in the ambi.
ent environment, including studies of
pollutant transport and fate; (b) a de-
termination of the effects of poliut.
ants on humean health and on the en-
vironment; (¢) & determination of the
risk/benefit of pollutants in the envir-
oment; (d) & determination of the
quality of environmental data used in
economic studies; and (e) & determina-
tion of the environmentsal impact kf
cultura! and natural processes.

“Expendabdle personal property.” Al
tangible personal property other than
nonexpendable persona) property.

“Force aecount work.” The use of
the recipient's own employees or
equipment for construction, construc-
tion-related activities (including A and
E services), or for repair or improve.
ment to & facility.

Explanation of 'Key Provisions

e
i

-
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Text of 40 CFR Part 30 Explanation of Key Provisions

“Foreign awards.” An EPA award of
assistance when all or part of the
project is performed in a foreign coun-
try by (a) a U.8. recipient, (b) a for-
eign recipient, or (¢) an international
organization.

“Formal amendment™ A written
modification of an assistance agree-
ment signed by both the suthorized
representative of the recipient and the
sward official.

“Grant agreement.” An assistance
agreement that does not substantially
involve EPA in the project and where
the recipient has the authority and ca-
pability to complete all elements of
the program (does not include fellow-
ships).

“In-kind contribution.” The value of
a2 non-cash contribution to meet a re-
cipient’s cost sharing requirements. An
in-kind contribution may consist of
charges for real property and equip-
ment or the value of goods and serv-
ices directly benefiting the EPA
funded project. .

“Nonexpendabdle personal property.”

Personal property with a useful life of _
at least two years and an acquisition
cost of $500 or more.

“Personal property.” Property other
than real property. It may be tangible
(having physical existence), such sas
equipment and supplies, or intangidle
(having no physical existence), such as
patents, inventions, and copyrights.

“Program income.” Gross income
the recipient earns during its project
period from charges for the project.
This may include income from service
fees, sale of commodities, trade-in al-
lowances, or usage or rental fees. Fees
from royalties are program income
only if the assistance agreement so
states. Revenue generated under the
governing powers of a State or local
government which could have been
generated without an award is not
considered program income. Such rev-
enues include fines or penalties levied
under judicial or penal power and used
23 3 means to enforce laws. (Revenue
from wastewater treatment construc-
tion grant projects under Title II of
the Clean Water Act, as amended, is
not program income. It must be used
for operation and maintenance costs
oll the recipient’'s wastewater facili-
ties.)

N

J

< ARS00230

AR000235



The Citizens’ Guidance Manual for the Technical Assistance Grant- Program

Text of 40 CFR Part 30

“Project.” The activities or tasks
EPAtldenmles in the sssistance agree-
ment. .

*Project costs.” Al costs the recipi-
ent incurs in carrying out the project.
EPA considers a)l allowable project
costs to include the Federal share,

“Project officer.” The EPA official
designated in the assistance agreement

. 85 EPA's program contact with the re-
*eipient. Project officers are respons!-
ble for monitoring the project.

“Project pericd.” The length of time
EPA specifies in the assistance agree-
ment for completion of all project
work. It may be composed of more
than one budget period.

“Qualily essurance narrctive state-
ment.” A description of how precision,
accuracy, representativeness, com-
pleteness, and compatibility will be as-
sessed., and which is sufficientlv de-
tailed to allow an unambiguous deter-
mination of the quality assurance
practices to be followed throughout &
research project.

“Quality assurence progrem plan.”
A formal document which describes an
orderly assembly of menagement poli-
cies, objectives, principles, organiza.
tional responsibilities, and procedures
by which an agency or laboratory
specifies how it intends to:

(a) Produce dats of documented
qQuality, and

{b) Provide for the preparstion.of
quality sssurance project plans &nd
standard opersating procedures.

“Quality essurance project plan.”
An organization’s written procedures
which delineate how it produces qual.
ity €ate for a specific project or meas-
urement method.

“Real property.” Lland, including
land improvements, and structures
and appurtenances, excluding movable
machinery and equipment.

»Recipienl.” Any entity which has
been awarded and accepted an EPA as-
sistance sgreement.

uStandard operating procedure.” A-

document which describes in detail an
operation, analysis. or action which is
commonly accepted as the preferred
method for performing certain routine
or repetitive tasks.

Explanation of Key Provisions
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Text of 40 CFR Part 30 Explanation of Key Provisions

“Subagreement.” A written agree-
ment dbetween an EPA reciplent and
another party (other than another
public agency) and any lower tier
agreement for services, supplies, or
construction necessary to complete
the project. Subagreements include
contracts and sudbcontracts for person-
al and professional services, agree-
ments with consultants, and purchase
orders.

“Violating Jfacility.” Any (facility
that is cwned, leased, or supervised by -
an applicant, recipient, contractor, or
subcontractor that EPA lists under 40
CFR Part 15 as not {n compliance with
Federa), State, or local requirements
under the Clean Afr Act or Clean
Water Act. A facflity includes any
building. plant, installation, structure,
mine, vessel, or other floating craft.

“Unsolicited proposal.” An informal
written offer to perform EPA funded
work for which EPA did not publish a

solicitation.
{48 FR 45082, Sept. 30, 1883, as amended at
49 FR 38944, Oct. 2, 1934)

Subpart C—How do | Apply for and \ /)
Receive Assistance?

§30.300 What activities does EPA fund?

EPA awards assistance to support
various activities that protect the envi.
ronment and reduce or control pollu-
tion. EPA groups these activities into
the following types of assistance pro-

grams:
(a) State and local pollution control;
(d) Construction of wastewater
treatment works;
(¢) Research;
(d) Demonstration:
(e) Training:
(1) Fellowships;
{(g) Special investigations, surveys or
- studies; and
(h) Consolidated assistance.

$30.301 To whom does EPA award assist.

ance? . '
EP . EPA may award 8 technical assistance grant to
(a) EPA awards assistance only to any group of individuals that may be affected by a

applicants which are eligible under ap- N .
plicable statutes and regulations and roloass or threatened release of toxic chemicals

which have the sbility to meet the fol- from any hazardous waste site that is listed on the
lowing criteria: National Priorities List (NPL) (e.9. & Superfund
site) or proposed for listing and a responsa action
is underway. See Chapter 3 for a discussion of
group eligibility criteria.

o,
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Text of 40 CFR Part 30

Explanation of Key Provisions

(1) Financial resources, technical
Qualificstions, experience, organiza-
tion, and facllities adequate to carry
out the project, or & demonstrated
ability to obtain these;

(2) Resources to meet the project
completion schedule contained in the
assistance agreement;

(3) A nsatisfactory performance
record for completion of projects and
subagreements;

(4) Accounting and auditing proce-
dures adequate to control property,
funds, and assets, as required in Bub-
part E of this part;

(§) Procurement standards that
:eomply with Part 33 of this subchap-

) .

. (6) Property meanagement systems
for acquiring, maintaining, safeguard.
ing, and disposing of property, &s re-
qQuired in Subpart E of this part; and

(7) Demonstrated compliance or will-
ingness to comply with the civil rights,
equa) employment opportunity, labor
law, and other statutory requirements
under Subpart F of this part.

(b) EPA considers your submission
of an assistance application as your as-
surance that you can and will meet
these standards. EPA may conduct &
preaward audit or cther review to de-
termine your capabilities.

(c) EPA must notify you in wTiting if
it finds you unable to meet these
standards. The written notice wil)
state the reasons for the finding. You
may appeal EPA’s {indings under the
disputes procedures in Subpart L.

(d) Individuals, agencies, or organi.
gations voluntarily excluded, suspend-
ed, or debarred under 40 CFR Part 32
are ineligible to recejve assistance.

£30.302 How do I apply for assistance?

(a) You must submit g standard ap-
plication to apply for EPA assistance,

(b) Before you file an application to
perform unsolicited work, you may
submit an unsolicited proposal. EPA
will epprise you of your proposal’s po-
tential for funding.

Recipients must be aware that acceptance of EPA
pramt funds will require the establishment of
sccounting, procurement, - end property
management systems. EPA has the suthority to
cance! the essistance agreement or stop the
reimbursement of the expenditure of Federal
funds when grants are improperly or inadequately
managed. S .

‘Applicants to the Technice! Assistance Grant Pro-
grem managed by EPA must complete EPA Form
E700-33 “State and Loce! Nonconstruction
Progrems™ end EPA Form §700-48 “Procurement
Systern Certification.” These forms will be
included in the eapplication kit. In addition, &
completed application package must include e
“Scope of Services,” which specifies the-
projected tesks, schedule, end budget for the
technice! assistance project. See Chapter 4 for
more details on the special requirements for tech-
nicel assistance grants.

—~ e » N
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Text of 40 CFR Part 30 Explanation of Key Provisions

(¢) You can get program information
snd an application kit with instruc-
tions from the EPA grants office
which i3 responsible for administering
that program. Regional EPA grants of-
Iices provide and review sapplications
and award assistance for State and
local pollution control projects. State
water pollution control agencies pro- \
vide and review applications for grants
for the construction of wastewater
treatment facilities. EPA Headquar-
ters provides and reviews applications
for snd awards research, demonstra-
tion, fellowships, training, special in-
vestigations, surveys, studies, and most
training assistance.

(dX1) For assistance agreements
swarded for Fiscal Year 1984, you
must develop and implement a quality
Assurance program acceptable to the
sward official {f your proposal involves
any environmental related measure-
ments or data generation. Except as
noted in paragraphs (d) (2) and (3) of
this section, your application for fi-
nancial assistance must include a qual-
ity assurance plan which meets the re-
quirements in § 30.503. If you already M
have an EPA approved quality assur-
ance Dlan, you need only reference
that plan in your application, provided
the plan covers the project in your ap-
plication.

(2) The recipient of an assistance
award under the Comprehensive Envi-
ronmental Response, Compensation,
and Liadility Act of 1980, must submit
a schedule for developing a guality as-
surance project plan within 30 days of
receiving an assistance award. Recipi-
ents may not begin tield or laboratory
work until the award official approves
the reciplent's quality assurance
project plan,

{3) The reciplent of & wastewsater
treatment construction grant awarded
under Title II of the Clean Water Act
must comply with §30.503 only if a
grant condition specifically requires
the recipient to gather environmental
related data. If a quality assurance
program is required, recipients must
submit a schedule for developing a
quality assurance project plan within
30 days of assistance award. Recipients
must not begin field or laboratory
work until the award official approves
the recipient’s quality assurance
project plan.

-/
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Text of 40 CFR Part 30

o

‘(48 FR 45062, Bept. 30, 1983; 49 FR 38944,
Oct. 2, 1984) '

830303 What steps must 1 take when
filing a standard application?

(a) Before you file an application,
you must complete the forms accord-
ing to the instructions. At least one
copy of the completed application
must have an original signature of the

" person authorized to obligate you or

your organfzation to the terms and
conditions of EPA’s regulations and
assistance agreement.

(b) You must:

(1) Comply with your State's inter-
governmental review process, if it es.
tabdblished one under Executive Order
12372. See 40 CFR Part 29 (48 FR
29288, June 24, 1883).

(2) Comply with the areawide review
requirements of Bection 204 of the
Demonstration Cities and Metropoli-
tan Develcpment Act of 19066, &8s
amended (42 U.S.C. 3334) if your
project will be Jocated in & metropoli-
tan area. EPA programs that are sub-
Ject to areawide review are listed in 48
'FR 28304, June 24, 1983, and marked
with an ssterisk (*). :

€30.30¢ Is the information ] submit to
EPA confidential?

{s) Generally, the information is not
confidential. When EPA receives your
assistance application or unsolicited
proposal the information you submit
becomes part of the Agency’s records.
As such, {t is gubject to EPA's disclo-
sure of informstion policy (40 CFR
Part 2) which is based on the provi-
sions of the Freedom of Information
Act (5§ US.C. 8§52) and on the provision
for patents and rights in data and
copyrights under Subpart K of this

part.

(b) If you submit data, documents,
or parts of documents which you con-
sider to be confidential, you should
clearly identify them with the words
“trade secret,” “proprietary,” or “busi-
ness confidential. For further in.
structions on assertion of confidentisl-
gy claims, see 40 CFR Part 2, Subpart

Explanation of Key Provisions

See IFR section 35.4045 end Chepter 4 of this
manuel for detailed instructions on how to epply
for & technica! assistance grant.

Before filing the grant application, & grant
applicant must find out what procedures need to
be followed to comply with their State's
intergovernmenta! review process. Stete contacts
are listed in Appendix C. EPA will not process an
spplication without evidence of compliance with
this requirement. See Chapter 4 of this manuel!,
end the grant application form for more details.

Technical assistance grant application information
is not considered confidential.
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Text of 40 CFR Part 30

Explanation of Key Provisions

$30.305 How do I find out if EPA ap-
proved or disspproved my application?

<(a) If EPA approves your spplica-
tion, the award official will prepare
and sign &n assistance agreement and
send it to you for signature. Your au-
thorized representative must either
sign and return the agreement to EPA
within three calendar weeks after you
receive It or request EPA to extend
the time for acceptance. If you do not
sign or reguest an extension within
the three week period, the assistance
sgreement is null and void.

(b) If EPA disapproves your applica-
tion, it will promptly notify you in
writing. You may appeal EPA’s disap-
proval under Subpart L.

(¢) Sometimes, EPA will defer your
application. You will be notified in
writing of this decision.

§30.308 How long will ] have to complete
my project? '

(3) Your sassistance agreement will
state the length of your approved
budget period(s) and project period.
Subject to statutory provisjons, your
approved project period may include
more than one budget period. In this
case, you must submit a continuation
application to EPA to request funding
for each budget period after the initial
one. EPA makes continuation awards
subject to availability of funds and
Agency priorities. (Assistance awards
under 40, CFR Part 35, Subpart A, do
not have project periods, but recipi-
ents of such awards may receive con-
tinuation awards.)

(b) The continuation application
must include:

(1) A detailed progress report for the
current budget period;

(2) A preliminary financial state.
ment for the current budget period
that includes estimates of the amount
you expect to spend by the end of the
current budget period and the amount
of any uncommitted funds which you
propose to carry over beyond the term
of the current budget period;

<(3) A budget for the new budget
period;

(4) A detalled work plan revised to
account for your actual accomplish-
ments during the current budget
period;

m(.'r) An invention report, if applica.

e

EPA will notify the grant applicant in writing if the
application has bsen approved, denied or de-
terred. If an application has been approved, the
group’s project manager must sign the assistance
agreement within three weeks or request an ex-
tension of tha time for acceptance. If it has been
denied, EPA'S disapproval may be appeated under
Subpart L.

A technical assistance grant project period may
cover the duration of the clsanup process at the
hazardous waste site. Each budget period may
not be longer than three years, thus 8 project may
extend over more than ona budget period. In this
case, a continuation application (EPA Form
5§700-33) must ba submitted to EPA.

The continuation application must include:

a dotailad progress repornt for the current
budgeat period;

a Financial Status Report (SF 269);
a budget for the new budget period; and

an updated Scope of Services.
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Text of 40 CFR Part 30

Explanation of Key Provisions

(€) Any other reports that the assist-
ance agreement may require.

(¢) If approved by the award official,
you msy carry over unexpended prior
year funds: (1) In lieu of new funds:
(2) to complete work started in prior
years; or (3) to supplement the new
award. You must meet all program
and cost sharing requirements in each
budget period to carry over funds.

(€) If EPA executes a continuation
agreement, EPA will reimburse you
for allowable costs you incur betweesn
the end of a budget period and date of
sward for the next budget period pro-
vided you submit a continuation appli-
cation before the expiration of the
prior budget period.

(48 FR 45062, Sept. 30, 1983, as amended st
49 FR 38944, Oct. 2, 1884)

£30.307 How much must § contribute to
the funding of my project?

(a) The amount of cost sharing you
must contribute depends upon the
statutory and regulatory cost sharing
provisions that apply to your specific
assistence project (see 40 CFR Parts
35 and 40). You must contribute at
Jeast & 5 percent share of the total al-
lowable project costs for each budget
period unless; .

(1) A lesser amount is specified in
the respective statute or regulation ap-
plicable to your project; or

(2) The assistance agreement is for &
remedial planning action under the
Comprehensive Environmental Re-
sponse, Compensation, and Liability
Act of 1880,

(b) You may satis{y the requirement
for cost shearing with cash or, when

not prohibited by statute or regula- - -

tions, with in-kind contributions. Your

contribution may not be paid with -

Federal funds or with property or
services recejved under another assist-
ance sgreement, unless authorized by
statute. Additionally, your contribu-
tions must be:

(1) Negotiated before and specified
in your essistance agreement;

(2) Verifiable from your records;

(3) Used exclusively for & single
project; and

(4) Properly allocable to and allow-
able under the project.

EPA may reimburse & group for allowable costs
incurred between the end of & budget period and
renewel of funding if the group submits & continu-
ation application (EPA Form 5700-33) before the
first budget period expires.

The technice! essistance grant program requires &
35% contribution of matching funds in cash or in-
kind contributions. See Chapter 3 for a discussion
of this requirement.

An in-kind contribution represents the value of
non-cash contributions provided by the grant
recipient and non-Federa! third parties including
" States, locel units of government and private
citizens. In-kind contributions may be charges for
the use of real property, non-expendable persona!
property, or the velue of goods and services.

P = L |
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Text of 40 CFR Part 30

Explanation of Key Provisions

{c) All project expenditures by the
recipient shall be deemed to include
the Federal share.

(43 FR 43082, Sept. 30, 1933; 49 FR 38344,
Oct. 2, 1984}

$30.308 When may } begin incurring
costs?

(a) Except as permitted in
$ 30.306(d), paragraph (b) of this sec-
tion, or other EPA regulations, the
award official and you must sign the
EPA assistance agreement defore you
incur costs. .

(1) You may incur costs between the
date the award official signs the assist-
ance sgreement and you sign the
agreement, provided the costs are
identified in the agreement and you
do not change the agreement.

(49 FR 38944, Oct. 2, 1984)

Evitorial NoTtx: For 3 class deviation doc-
ument affecting § 30.308, see 50 FR 24876,
June 13, 198S.

§30.309 What is the effect of accepting an
assistance agreement?

(2) When the award official signs
the assistance agreement, EPA will ob-
ligate Federal funds for the amount
stated in your assistance agreement
for the purposes of the award. EPA is
not obligated to provide Federal funds
for any costs incurred by you in excess
of the Federa) share of your approved
budget. (See Subpart G of this part.)

(b) The award of an assistance
agreement constitutes a public trust.
By signing and accepting an assistance
agreement, you become responsible for
complying with sall terms and condi-
tions of your assistance agreement, in-
cluding any special conditions neces-
sary to assure compliance with EPA
policies and objectives, this subchap-
ter, and any other applicable statute
or regulation. You must efficiently
and effectively mansge your project,
successfully complete the project ac-
cording to the schedule, and meet all
monitoring and reporting require-
ments. You may not delegate or trans-
fer this responsibility.

The EPA prant agresment must be signed by the
group's project manager and the EPA Award Offi-
cial before costs are incurred.

EPA will not provide funds for costs incurred in ex-
cess of the Federal shara of the approved budget.

Tha grant recipient is Iagally rasponsiblae for the
proper managemeant of the Federal funds awarded
including complianca with ali Federal laws and
regulations, as wall as thorough racordkeeping,
and accounting. The recipiant may not delegate
or transfer this rasponsibility.

D-14
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Subpert D—How doas EPA Pay Me?

§30.400 How does EPA make payments?

(8) EPA will promptly pay you for
allowsable costs you incur in accord-
ance with EPA regulations and your
assistance agreement. If at any time,
EPA determines you recejved payment
for unallowable cost or received an

' over-payment, you are required to re-

fmburse EFPA. (Bee § 80.802.)

(b) Your assistance agreement will
specify one of the following ways for
EPA to pay you. You will receive the
appropriate forms and instructions
with your assistance agreement.

(1) By letter of credil. EPA will pay
you by the letter of credit method, it
you meet the Treasury Department’s
criteria contained in Treasury Circular
No. 1075, as revised. You must estab-
lish & separate bank account when
payments under g letter of credit are
made on & “check-paid” basis.

(2) By edvance. If you do not qualify
for a letter of credit, EPA may pay
you by the advance payment method.
You must negotiaste the amount of
your initial advance with the award of-
ficial. The negotiated amount should
not exceed the cash you will need for
the first three months of operation.
You must request the initial advance
on Standard Form 270 (SF 270, “Re-
quest for Advance or Reimburse-
ment”) which will be {included in your
award package. EPA will issue 2 check
for the first three months or one
check each month (at EPA's option) to
pay the advance. After your initia) ad-
v&nce, you must submit an SF 270 at
least quarterly, but not more often
than monthly, indicating the amount
of your expenditures to date and your
request for funds for the coming
peried.

(3) By reimbdursement. If you do not
meet letter of credit requirements or
receive advance payments, EPA will
pay you by reimbursement. Also, EPA
generally will pay you under the reim-
bursement method if you are receiving
assistance under EPA's wastewsgter
treatment construction grants pro-
gram (see 40 CFR Part 35, Subpart I).
When EPA pays by this method, you
will be reimbursed for costs which you
have incurred and sre currently and
legally obligated to pay.

" Explanation of Key Provisions

Technical assistance gremis will be paid by the
“reimbursement” method. Recipients of EPA
grent ewards mey submit an EPA Form SF 270 -

*Request For Reimbursement”

instructions provided in Chapter 6.

See

(T 4
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Explanation of i{ey Provisions

$30.405 Can ] assign my psyment to
anyone else?

Except as provided for in 40 CFR
35.2025(bX2) of EPA's wastewater
treatment construction grants regula-
tion, you cannot assign your right to
receive payments under your assist-
ance sgreement. EPA will make pay-
ments only to the payee identified in
the assistance agreement.

EPA will make payments only to the person identi-

fied in the grant as the payes.

$30.410 How does EPA determine allow-
able costs?

To be allowable, costs must meet ap-
plicable statutory provisions and Fed-
eral cost principles. EPA uses the fol-
lowing cost principles in determining
allowable costs for all EPA assistance
agreements and subagreements under
them, except as otherwise provided by
statute or this subchapter. Regardless
of whether the organization is the re-
cipient of the award or is performing
services for the recipient, the nature
of the crganization is the sole criterion
f¢;r determining applicable cost princi-
ples.

(a) Stale and local povernments
must use OMB Circular A-87 to deter-
mine allowable costs:;

(b) Educational institutions must
use: (1) OMB Circular A-21 cost prin-
ciples for research and development,
training. and other educational serv-
ices under grants. cooperative agree-
ments, and subagreements, and (2)
OMB Circular A-83 which provides
principles for coordinating the estab-
lishment of indirect cost rates and the
asuditing of grants, cooperative agree-
ments, and subagreements;

(¢) Other non-profit {institutions
must use OMB Circular A-122, as re-
vised: '

(d) Profit-meking orpanizalions
must use Federal Acquisition Regula-
tion 48 CFR Subparts 31.1 and 31.2;

(e) Hospitals must use 45 CFR Part
74, Appendix E.

{43 FR 45082, Sept. 30, 1983, as amended at
49 FR 38944, Oct. 2, 1984}

The primary allowable cost incurred under the
Technical Assistance Grant Program will be paying
the technical advisor for services rendered. Fora
discussion of other aliowable costs, sae Chapter 8

of this manual.
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Explanation of Key Provisions

880412 How are costs eategorized?

(a) Costs are categorized as being.

efther a direct cost if they support &
gpecific project only or as an indirect
cost as described in the applicable cost
principles (see §30.410). To receive
payment for indirect cosis, you must
have negotiated an indirect cost rate
with your cognizant Federal Agency
and your assistance sgreement must
provide for the use of that rate.

(b) You may request a special indi-
rect cost rate, if (1) your project is
conducted at an off-site location; or (2)
your project is a large, one-time
project and {ts costs would distort the
normal direct cost base used in com-
puting the indirect cost rate.

Subpart E~How do | Manoge My
Aword?

§30.500 What records must 1 maintain?

(a) You must maintain official
records for each assistance award you
receive and identify them with EPA
assistance identification numbers.
These records must contain the fol-
lowing informstion: .

(1) Amount received ancd expended
for the project, including all Federal
and cost sharing funds;

(2) Program income;

(3) Total cost of the project (both
direct and indirect costs); )

(4) Property purchased under the
award or used as part of your in-kind
contribution;

(8) Time records and other support-
ing data. Institutions of higher educs-
tion msay sccount for the distribution
of salaries and wages of professorial or
professional staff by budgeted,
planned, or assigned work activity if
the system for wages and salaries
meets the requirements in OMB Circu-
lar A-21;

(6) Documentation of compliance
with applicadle statutes and regula-
tions.

(b) Your contractor must maintein

books, documents, papers, and records -

pertinent to the project.

{48 FR 45062, Sept. 30, 1683, as amended at
49 FR 38845, Oct. 2. 1884)

Recipients are required to

recordkeeping system. Throughout the technica!
assistance process, Qroups must keep very
complete records of all activities relating to the
orent. See Chapter 6 for & discussion of how to

meet these requirements.

A A
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Text of 40 CFR Part 30 Explanation of Key Provisions
§30.501 How long must 1 keep these
secords? . s .

(3) Generally you and your contrac- All records pertaining to the technical assistance
tor must keep all records for three prant must ba kept for three years foliowing
years from the end of the profect. project completion or untit any [itigation, dispute,
Except for real property and nonex- claim, or audit relating to the grant Is resolved. If,
pendable personal property records, after threa years, the recipient intends to di
the beginning date of the three year years, pient intends to dispose
period depends on the type of project of the records, EPA must ba notified in writing and
you are conducting, as follows: the records must be held until EPA notifies the re-

(1) For research, demonstration, and cipient as to their disposition.
training programs, the submission .

date of a final Financial Status Report
(SP-269); ,

(2) Por State and Jocal assistance
programs, the submission date of the
final! Financial Status Report (SF-
269); or

€(3) For construction awards, the ap-
proval date of EPA's final payment for
the project.

(b) You must keep your records on
real property and nonexpendable per-
sonal property for three years from
the date of final disposition.

(¢) 1f EPA terminates your award,
you must keep all records for three \,/
years from the termination date,
except as provided in paragraph (b) of
this section.

(d) If litigation, a claim, a dispute
under Subpart L, or an audit is begun
before the end of the three year
period, you must keep all records until
the three years have passed or until
the litigation, dispute, claim, or audit
is completed and resolved, whichever
is longer.

{48 FR 45062, Sept. 30, 1983; 49 FR 38945,

Oct. 2, 1984)

§30.502 Te whom must my contractor and
I show these records?

You and your contractor must allow

the project officer and any authorized The grant recipient and the group's contractors
g&{”’n‘?‘“’f of EPA, énclugi‘?z the must allow the EPA TAG Project Officer or any
Com‘;:etro‘;ler ‘é’fxfff‘.’:' of ’3,‘. ﬁmtzs other authorized represantative of EPA to inspect,
States, the Department of Labor, or a copy, and audit records relating 10 the project.

representative of delegated States
under the wastewater treatment con-
struction grants program, to inspect,
copy. and audit records pertinent to
-the project. Access to records is not
imited to the required retention peri-
ods. You and your contractor must
allow access to records at any reasona-
ble time for &s long &s the records are

kept.
L - ) . /
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£30.503 What type of quality assurance
practices am | required to have?

$30.505 What reports must § submit?

a) Interim and finel progress re-
ports. You must submit interim and
fina) progress reports if the assistance
agreement or EPA regulations require

- them. See 40 CFR Parts 35, 40, and 45

for speclfic requirements. EPA or fts
suthorized representatives may in-
spect your project at any reasonable
time to review its progress.

(b) Fincneial reports. (1) You must
submit a Financia) Status Report (SF
269) within 90 days after each budget
period and within 80 days &after the
end of your project completion or ter-
mination. If either the Financial
Status Report (FSR) you submit after
the budget period or the FSR you
submit after your project is completed
or terminated includes unliguidated
obligations, you must submit a final
FSR immediately after those obliga-
tions are liquidated. 1f you do not
submit a final FSR within a reasona-.
ble time after the 90 day period, the
award official may disallow the unliq-
uijdated obligations.

(2) Under the wastewater treatment
construction grants program, your
final “Outlay Report and Reguest for
Reimbursement for Construction Pro-
grams” (SF 271) will serve &s the fi-
nancial report.

(3) Recipients of fellowship assist.
ance sagreements do not have to
submit FSR's.

(¢) Invention reports. You must
report all inventions to the award offi-
cial (see Subpart K for details).

(d) Report on federclly-owned prop-
erty. You must submit an annual in-
ventory of all Federally-owned proper-
ty used on your project. At the end of
the project period, or when you no
longer need the property, you rmust
submit & final inventory which states
the present condition of each item and
requests disposition instructions.

(48 FR 45062, Sept. 30, 1983, as amended at
49 FR 38945, Oct. 2, 1§84}

£30.510 What type of financia! manage- '

ment system must | maintain?

You must maintain & financial man-
agement system that consistently ap-

plies accepted accounting Pprinciples

Explahation of Key Provisions

Section 30.503 does not apply to technical assis-
tance grants since the grant will not fund activities
to gather new primary date (text deleted).

Recipients are required to submit final Financial
Status Reports &t the close of each budget period.
Participants in the Technica! Assistant Grant Pro-
gram are required to submit quarterly progress re-
ports.

See Chepter 6 for & discussion of how to comply
with EPA's financial recordkeeping requirements,
e sample general ledger for recording cash
transactions during & budget period, end a sample
quarterly progi€ss répor
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and practices and at least Includes:

(a) An accurate, current, and com-
plete accounting of all financial trans-
actions for your project;

(b) Records, together with support-
ing documents showing the source and
application of all project funds, includ-
ing assistance awards and authoriza-
tions, obligations, unobligated bal-
ances, assets, liadilities, outlays, and
income;

<¢) Control over, and accountability
for, all project funds, property, and
other assets, and an assurance that
you used these solely for their author-
ized purpose;

(d) A comparison of actual costs
versus budgeted object class amounts;

(e) Procedures to ensure prompt dis-
bursement of Federal funds after you
receive them;

(f) Procedures for determining al-
jowable, allocable, and reasonable
costs;

(§}) Audm ileast i:lveg.s‘!)sm" year
on an org. tion-wide Or 2§ re- A group's records must undergo an indspendent
quired by OMB Circular A-128, if ap- audit at least every other yaar.
plicable (see § 30.540); and )

(h) A systematic method to resolve !
audit findings and recommendations. v

{43 FR 43082, Sept. 30, 1983, as amended at
$1 FR 6353, Feb. 21, 1586)

$30.515 What restrictions on signs, sur-
veys, and questionnaires must 1 ob-
serve?

(a) Signs. You must place a visible
project {dentification sign at a con-
struction site. The sign must give
project information and credit EPA
for funding. Your project officer will
glve you specifications for sign design,
content, and placement. The cost of
making and erecting the sign is an al-
lowable cost.

(b) Surveys and questionnaires. If
your survey or questionnajre states
that information is being collected for
the Federal Government, you must re-
quest written approval from EPA to
use Agency funds to cover the costs of
data collection. To assure compliance
with the Paperwork Reduction Act of
1880, Pud. L. 98-511 (44 U.S.C. 3501 et
seq.), the project officer can grant ap-
proval only with the sgreement of the
EPA Headquarters reports manage-
ment officer. You must also receive
the project officer’s approval to list
EPA! 23 a recipient of the survey infor-
mation.

N,
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Explanation of Key Provisions

§30.518 What are the procedares for pub-

lishing sclentific, informational, snd
educational documents?

(a) EPA encourages publication of
the rpesults of its assistance agree.
ments.

(b) You must comply with EPA’s
peer and administrative review process
if you intend to release to the public
fnformational materials, reports, and
other products produced under an
EPA sssistance agreement.

(1) Except for articles published
under paragraph (d) of this section,
you must submit three coples of the
documents to your project officer for
EPA review. EPA will evaluate the
documents and wil]l provide you with
written, suggested changes, if any.

(2) You should make every effort to
accommodate suggestions arising from
the EPA review process while prepar-
ing & revised draft. You should alert
EPA reviewers to suggestions you
cannot accommodate ané 1o changes
initiated by you in the revised draft.

(3) If an agreement is reached that
the material is appropriate for release
as an EPA publication, the following
statement must be included in the doc-
ument:

The information {n this document has been
funded wholly or in part by the United
States Environments] Protection Agency
under assistance agreement (number) to (re-
cipient). It has been subjected to the Agen.
€y's peer and sdministrative review and has
been approved for publication as an EPA
document. Mention of trade names or com-
mercia) products does not constitute en-
dorsement or recommendation for use,

(¢) If sgreement cannot be reached
that the material is appropriate for re-
lease gs an EPA publicetion, you may
independently publish and distribute
the document for your own use and at

your own expense provided you in.

clude the followtnz statement {n the
document.:

Although the information in this document
has been funded wholly or in part by the
United Ststes Environmental Protection
Agency under assistance  agreement
(number) to (recipient), it may not necessar-
fly reflect the views of the Agency and no
official endorsement should be inferred.

(d) EPA also encourages independ.
ent publication of reports in referred
Journsals at any time. You must submit

i e grant recipient or.one of the group's contrac-
tors wishes 10 publish a report under 8 technical
essistance grant, they must submit the document
for review to the EPA TAG Project Officer. For the
purposes of this program, “publish® means to
have & document prepared for public distribution
by e professional printing house.. Copied materi-
els need not be submitted for EPA review.

if & group does publish documents for its own use,
it must include this statement, :

. bt

D-2t
RRS00245

AR000250



Appendix D

<

Text of 40 CFR Part 30 Explanation of Key Provisions

a copy of the article to your project of-
ficer when you send it for publication.
Following publication, three copies of .
the article should be submitted to the
project officer.. The article must in-
clude the following statement:

Although the research described in this arti-
cle has been funded wholly or in part by the
United States Environmental Protection
Agency under  assistance  agreement
(number) to (recipient), it has not been sud-
Jected to the Agency's peer and administra.
tive review and therefore may not necessari-
1y reflect the views of the Agency and no of-
ficial endorsement should be inferred.

(2) Documents that are not to be re-
leased to the public as EPA pubdlica-
tions but are part of a recipient’s regu-
lar pollution control activities are not
subject to the EPA peer and adminis-
trative review process, e.g., State pollu-
tion control agency-published newslet-
ters and operation and maintenance
manuals under the wasterwater treat-
ment construction grants program.
However, EPA encourages you to es-
tablish a similar reveiw process before .
publishing any documents at your o%n \ p;
expense. You may publish such docu-
ments only if you include the follow-
ing statement:

This project has been funded wholly or in
part by the United States Environmental
Protection Agency under assistance agree-
ment (number) to (recipient). The contents
of this document do not necessarily reflect
the views and policies of the Environmental
Protection Agency, nor does mention of
trade names or commercial products consti-
tute endorsement or recommendation for
use,

{48 FR 45082, Sept. 30, 1983; 48 FR 38945,
Oct. 2, 1984)

$30.520 When may | use my own employ- e
.8 Aed ) J . . .
ees (“force account™)? Section 30.520 does not apply to technica! assis-
tance grants bscause the Technical Assistance
Grant Program will not fund construction activities
(text delsted).

430525 How should 1 ftreat program

income? Section 30.525 doses not apply to tha Technical
Assistance Grant Program because program
income (income earned by tha recipient from
charges for the project) is not aliowed under the
Technica! Assistance Grant Program (texi de-

leted). - - - -~ J
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Text of 40 CFR Part 30

2.
5

Explanation of Key Provisions

§30.526 How do ] treat interest earned on
EPA funds?

1f you earn interest on an EPA ad-
vance, you must return it to EPA
unless you are:

(a) A State, or Btate agency as de-
fined under section 203 of the Inter-
governmental Cooperation Act of
1988, (42 US.C. 4213), or

(b) A tribal organization as defined
under sections 102, 103, or 104 of the
Indian Self Determination Act (25
U.E.C. 4501, 450¢g, and 450h).

€ 30.530 May ] purchase persona! property
using EPA assistance funds?

(8) Nonprofit institutions of hipher
education conducting dasic or cpplied
research end ronprofil organizations
tohose primary purpose is the conduct
of scientific research. You may pur-
chase personsal property for the con-
duct of basic or applied research {f su-
thorized to do so in your assistance
agreement. Before you purchase prop-
erty or equipment with & unit scquisi-
tion cost of $10,000 or more, you must
receive the award official's approval.
Title will be vested in you but may be
1imited as provided in paragraph (aX1)
of this section.

(1) 1f EPA determines that it is in
the best interest of the Agency, EPA
may reserve the right to transfer the
title for personal property having &
unit acquisition cost of $1,000 or more
to the Federal Government or s third
party, within 120 days after project
completion. EPA must ildentify such
property in the assistance agreement,
or otherwise notify you in writing that
I-.":P;A reserves the right to transfer the
title.

(2) If EPA does not reserve the right
to transfer the title, you have no other
obligations or accountability to EPA.

(b) Other recipients. You may pur-
chase personal property with EPA as-
sistance funds {f suthorized to doso in
your assistance sgreement. Before you
purchase personal property with &
unit cost of $10,000 or more, you must
recelve the award official’'s approval.

Title will be vested in you, subject to .

the following conditions:

Any Interest earned on grant funds must be
credited against remaining EPA funds obligated to
the group, l.e., EPA will subtract the interest
earned from the total amount of the award under
the grent egreement.

)

A prent recipient may purchase property with EPA
prant funds only if authorized to go b in the grant
agresment.

. e .
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Text of 40 CFR Part 30

(1) You must use the property in the
EPA assisted project for which it was
acquired as long as needed, whether or
not the project continues to be sup-
ported with EPA funds;

(2) You must assure that EPA's in-
terest (the percentage of EPA's par-
ticipation In the total award) {s ade-
qQuately reflected and protected in
compliance with all recordation or reg-
istration requirements of the Uniform
Commercial Code or other applicadble
local laws on sll nonexpendable per-
sonal property with a unit acquisition
cost of $10,000 or more;

(3) You must follow the property
management standards in § 30.531;

(4) You must follow the adisposition
requirements in § 30.532; and

(3) EPA reserves the right to trans.
fer the title for nonexpendable person-
al property having a unjt acquisition
cost of $1.000 or more to the Federal
Government or a third party, within
120 days =after project completion.
EPA must identify such property in
the assistance sgreement.

(43 PR 45062, Sept. 30, 1983; 49 FR 38945,
Oct. 2, 1584}

$30.531 What property management
standards must 1 follow for nonexpen.
dable personal property purchased with
an EPA sward?

Nonprofit {(nstitutions of higher edu.
cation conducting basic or applied re-
search and nonprofit organizations
whose primary purpose {s to conduct
scientific research are exempt from
the following standards. All other re.
cipients must comply with the follow-
ing property management standards,
Recipients may use their own property
management system if the system
meets the following minimum stand.

nu) Maintain accurate recofds re.

(1) A description of the property;

(2) Manufacturer's serial number,
model number, or other jdentification
number;

(3) Source of the property, including
assistance identification number;

(4) Whether title is vested in the re-
cipient or the Federal Government;

(5) Unit acquisition date and cost;

Recipients are required to establish a property
management system if any property is purchased
with grant funds.

\)
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Text of 40 CFR Part 30

(6) The percentage of the Federal
share of the cost;

(7) Location, use, and conéition of

property and the date the informatjon
was recorded; and

(8) Ultrnate disposition data, includ-
fng sales price or the method used to
determine the price, or the method
used to determine current fair market
value where a recipient compensates
EPA for its share under §30.532 of
this part.

(b) Conduct & physical inventory of
property, and reconcile the results
with the property records, at least
once every two years. Your inventory
must verify the current use and con-
tinued need for the property.

(¢) Maintain a control system to pre-
vent loss, damage, or theft. (You must
thoroughly investigate and document
any loss, damage, or theft of nonex.
pendable personsl property.)

(d) Maintain adequate maintenance
procedures that ensure the property is
in good condition and that instru-
ments used for precision measure.
ments are periodically calibrated.

(e) Maintain proper sales procedures
which provide for competition result-
ing in the highest possible return.

() Maintsin jdentification of Feder-
ally-owned property.

148 FR 45062, Bept. 30, 1083; 49 FR 38948, -

Oct. 2, 1884)

§ 30832 How do 1 dispose of personal
property?

Nonprofit institutions of higher edu-
cation conducting basic or applied re-
seerch and nonprofit organizations
whose primary purpose is the conduct
of scientific research are exempt from
the following requirements. All other
recipients must comply with the fol-
lowing requirements. When personal
property is no longer needed for the
origina)l project, you msay use it on
other EPA projects. 1f you do not have
other EPA projects, you may use it on
other Federal projects. If you wish to
use the property on other than Feder-
ally sponsored activities, you must
comply with the following require-
ments;

Explanation of Key Piovisions

Groups may purchase non-expendable persona!
property with technica! assistance funds if author-
ized to do so in the grant egreement. Non-ex-
pendable personal property is equipment with 8
useful life of at least twd years and an acquisition
cost of $500 or more. Groups must comply with
EPA property management regquirements. See
Chapter §, *Determining Allowable Costs."

R a—_—
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() Generally, if you purchased non-
expendabdle personal property for less
than $1,000 per unit, you may either
keep it or sell it and keep the pro-
ceeds. However, if you are a profit-
making organization, you may keed
nonexpendable personal property only
if you reimburse EPA for its propor-
tionate share of the current {fair
market value of the property.

(b) EPA 1{a entitled to compensation
on ponexpendable personal property
you purchased for more than $1,000.
You may keep it, provided you com-
pensate EPA for its proportionate
share of the current fair market value,
If you do not want to keep the proper-
ty, your project officer will give you
instructions for disposition.

(¢) 11, at the end of your project, you
have expendable personal property
with a total aggregate falr market |
value exceeding $1.000, you may use
the property on other Federally spon-
sored projects. If you do not use the
property on other Federally sponsored
projects you must keep it or sell it, but , :
in either case you must compensate : uj
EPA for ita proportionate share of the
current fair market value,

{43 FR 45082, Sept. 30, 1983, a3 amended at
49 FR 38545, Oct. 2, 1984}

$30.5335 May 1 purchase real property

Y"’"‘ EPA “;;::L::“?: a0 property Groups may purchase real property with technical

ou may p ; : ; ;

subject to the following conditions: assistance funds if authonzgd 1o do so in the grant

) agreemant. Raal property includes land and build-

¢(a) The award official must approve .

the purchase. : ings. Groups must comply with EPA property
(d) Except as provided in paragraph managemant requirements. See Chapter 6, “De-

(1) of this section, you must use the termining Allowable Costs."

real property only for the purpose for
which it was purchased under the as-
gistance award,

(¢) You comply with the require-
ments in 40 CFR Part 4. .

(d) You must also comply with 40
CFR Part 33, Subpart 1, if your awsard
s 3 wastewater treatment construction
grant.

(e) You must assure that EPA’s in-
terest is adequately reflected and pro-
tected in compliance with all recorda-
tion or registration requirements of
applicable local laws on real property.

(1) When it is no longer needed for
the original project:

)
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Text of 40 CFR Part 30

E -

Explanation of Key Provisions

(1) You must get approval from EPA
to use the property for other Federal-
1y supported projects or progams; or

(2) You must contact EPA for in-
structions on how to dispost of the
property. EPA may:

(1) Permit you to retain title to the
property provided you eompensate
EPA for its share; or

(11) Direct you to sell the property
and to compensate EPA for its share,
less your expenses; or

(ili) Direct you to transfer the title
of the property to the Federal Govern.
ment and then compensate you based
on your percentage of participation in
the original cost of the project, which
will be applied to the current f{air
market value of the property.

[48 FR 45062. Sept. 30, 1983; 45 FR 38545,
Oct. 2, 1984)

£30536 How do ! manage- federally.

owned property?

You must negotiate the use of feder.
ally-owned property with the award
officia]l and comply with your lease
agreement and § 30.505(d). You must
inform the project officer of the svail-
ability of the property when the prop-
erty is no longer needed for the assist-
ance project or when you have com-
pleted the project. EPA will give you
instructions on where to return the
property.

£30.537 Are contractors rpequired to
comply with EPA property policies?

Generally, contractors are not re-
Quired to comply with EPA property
policies. However, {f your contractors
acquired personal property with EPA
funds, and the subagreement states
that ownership vests in you or EPA,
the contractor must comply with EPA
property policies.

§30.538 May ] use Genera! Services Ad-
ministration (GSA) supplies and serv.
fees?

You may not use GSA sources cf
supplies and services, or excess Gov-
ernment property. Excess Government
property consists of property under
the control of any Federal agency that
is not required for its needs.

ARS00251
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Explanation of Key Provisions

530540 Who will sudit my profect?

(a) Genercl EPA may perform pre-
award or interim audits, as well as 2
final audit of your project. If EPA
audits your project, EPA will rely to
the extent practicable on your audits
conducted under § 30.510(g) (if done in
accordance with applicadble audit
standards) instead of reauditing the
same records.

(b) State and local governments. (1)
Btate and local governments must
comply with the audit requirements of
CMSB Circular A-128 (see Appendix E).
Generally, under A-128 you must con-
duct an sudit each year, unless the
Circular permits you to conduct less
frequent audits. The Circular provides:

(1) State and local governments that
recejve $100,000 or more in Federal fi-
nancial assistance in a year must have
an audit made in accordance with the
Circular. .

(1§) State and local governments that
receive $23,000 or more, but less than
$100,000, in a year must have an audit
made in accordance with the Circular,
or in accordance with Federal laws
and regulations governing the pro-
grams they participate in.

(iif) State and local goverrrnents
that receive less than $25,000 in a year
are exempt {rom compliance with the
Circular and are subject only to the
audit requirements prescribed by
State and local law or regulation.

(2) EPA will keep audit cognizance
over subagreements under the
wastewater treatment construction
grants program.

(c) Other recipients. The award offi-
cial may request a final audit after the
submission of, or the due date of, the
final Financial Status Report (see
§ 30.505(b)). Where your organization
has a cognizant Federal audit agency,
EPA will refer these audits to your or-
ganization's cognizant Federal audit
agency. Where OMB has not estadb-
lished a cognizant Federal audit
agency. EPA staff may perform or ar-
range for the audit to be performed.

{43 FR 43082, Sept. 30, 1583, a3 amended at
51 FR 8333, Feb. 21, 1988)

Recipients should be awars that EPA may audit
their project st any time. The financial
recordkeeping procedures outlined in Chapter 6
discusses how 10 establish a financial
management system that will mest EPA audit
roeqQuirements. :

)
N
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Text of 40 CFR Part 30

Svbpart F=—What Other Federal Re-
quirements Must | Comply With?

$30.600 What Federa! laws ané policies
affect my award?

You must comply with &l applicable
Federal Jaws.

(a) Natiornal Environmental Policy
Act. You must comply with the Na-
ticna! Environmenta) Policy Act of
1669 (412 U.S.C. 4321 et 52q.) as amend-
ed and other related environmental
laws and executive orders that require
you to assess the environmental
impact of your project. See 40 CFR
Part € for specific requirements.

(b) Flood Disaster Prolection Act. 1If
your project involves construction or
property acquisition in & special flood
hazard area. you must comply with
the Flood Disaster Protection Act of
1873 (Pub. L. 83-234, December 13.
1873). If your project is Jocated in a
community participating in the Na-
tional Flood Insurance Program (42
U.S.C. 4001-4128), the Act requires
you to purchase flood insurance &s a
condition of receiving EPA assistance.
If the community is not participating
in the Nationa! Flood Insurance Pro-
gram &nd the special {1003 hazard area
has been designated by the Federal In-
surance Administration of the Federal
Emergency Mansgement Agency for
at least one year, EPA will not award
assistance for your project until the
community enters the program and
flood insurance is purchased. See 44
CFR Parts 59 through 79 for specific
requirements.

<¢) Clean Atr Act. Section 306 of the
Clean Air Act, (42 U.S.C. 7606), as
amended, and Executive Order 11738
prohibit EPA from swarding assist-
ance to you (with certain exceptions)
if you intend to use any facility on
EPA’s List of Violating Facilities to
complete work on your agreement.
You must include & clause in all suba-
greements that requires the recipients
of those subagreements to comply
with the requirements of 40 CFR Part
15 (gee 40 CFR 33.1020).

(d) Federcl Water Pollution Conirol
Act. Section 508 of the Federal Water
Pollution Control Act, (33 U.S.C.
1368), as amended. and Executive
Order 11738 prohibit EPA from award-
ing assistance to you (with certain ex-

e
et

Explanation of Key Provisions
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ceptions) if you intend to use any fa-
cllity on EPA’s List of Violating Facili-
ties to complete work on your agree-
ment. You must include a clause in all
subagreements to comply with the re.
quirements of 40 CFR Part 15 (see 40
CFR 33.1020). Section 13 of the 1972
Amendments to the Act prohibits sex
discrimination under any program or
activity recelving assistance under the
Act. See 40 CFR Part 7 for specific re-
quirements.

(e) Citil Rights Act. You must
comply with section 602, Title V]I of
the Civil Rights Act of 1964, (42 U.S.C.
2000d), and related nondiscrimination
laws and Executive Order 11248.
These authorities prohibit you from
excluding any person from participat-
ing in, denying them the benefits of,
or discriminating against them on the
basis of race, color, or national origin
under any program or activity involv-
ing Federal financial assistance. See 40
CFR Parts 7 and 8 {or specific require-
ments.

(f) Rehgbdilitation Act. You must )
comply with section 504 of the Reha- : N
bilitation Act of 1973, (29 U.S.C. 794),
as amended, which prohibits discrimi.
nation on the bdasis of handicap in
Federally assisted programs. See 40
CFR Part 7 for specific requirements.

(g) Age Discriminatlion Act. You
must comply with the provisions of
the Age Discrimination Act of 1975,
(42 U.S.C. 8101 et seq.), which prohibit
discrimination on the basis of age in
Federally assisted programs. See 40
CFR Part 7 for specific requirements.

(h) Title 1X of the Education Amend-
ments of 1972, You must comply with
Title IX of the Education Amend-
ments of 1972, (20 U.S.C. 168] et seq.)
which prohibits sex discrimination in
Federally assisted education programs.
See 40 CFR Part 7 for specific require-
ments.

(1) Uniform Relocation Assistance
and Real Property Acqutsition Policies
Act. You must comply with the Uni-
form Relocation Assistance and Real
Property Acquisition Policies Act of
1970, (42 US.C. 4601 et seq.), if your
project involves acquiring an interest
in real property and/or any displace-
ment of persons, businesses, or farm
operations. See 40 CFR Part 4 for spe-
cific requirements.

)

e
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) The Indian Self-Determination
and Education Assistance Act. You
must comply with the Indian Self-De-

tion and Education Assistance

Act of 1875 (Pudb. L. 83-638). If your

project will benefit Indians, the Act

requires you to give Indians. prefer-

ence in training and employment op-

.. portunities and in the award of suba-
greements,

(k) The Heatch Act If you are a State
or local government recipient, you
must ensure compliance with the
Hatch Act, (5 U.E.C. 150] et 5eq.), as
amended. The Act requires State and
Jocal government employees to comply
with the restrictions on political activi-
ties imposed by the Act {f their princi-
pal employment activities are funded
wholly or in part by Federal assist.
ance. See 5§ CFR Part 151 for specific
prohibitions and exemptions.

(1) Safe Drinking Waler Act. Section
14¢24(¢) of the Safe Drinking Water
Act (42 U.8.C. 300h-3(e)), prohibits
EPA from awarding assistance to you
if EPA determines that your project
may contaminate a sole source aguifer
which will result {n a significant
ixaza.r-9 d to public heslth. See CFR Part

49. :

(48 FR 45062, Eept. 30, 1683; 49 FR 38845,
Oct. 2, 1984}

£30.60) Are there restrictions on the use
of assistance funds for advocacy pur-
poses?

y (2) You may not use assistance funds

or:

(1) Lobbying or influencing legisla-
tion before Congress;

(2) Partisan or political sdvocacy
purposes; or

(3) An activity whose objective could
affect or influence the outcome of &n
EPA regulatory or adjudicatory pro-
ceeding.

(b) For nonprofit recipient organiza.
tions other than educationsal institu.
tions, EPA will implement § 30.601()
(1) and (2) consistent with the require-.
ments of OMB Circular A-122, as re-
vised (see § 30.410¢c)).

149 FR 38945, Oct. 2, 1984)

€30.603 What additional Federa! laws
apply to EPA assisted construction
projects? PR

P

Explanation of Key Provisions

Under CERCLA, technica! assistance grant funds
cennot be used for legal actions including the
preparation of testimony and the hiring of expent
withesses. See Chapter 3 for more information
about legal restrictions end other conditions of

elipible ectivities.

Section 30.603 does not epply to technical essis-
tance grants since technicel essistance grants
cannot be issued to fund construction activitiee

(text deleted).
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Explanation of Key Provisions

§30.610 What are my responsibilities for
preventing and detecting frsud and
other corrupt practices?

(3) You bear the primary responsi-
bility for preventing. detecting, and
prosecuting corrupt practices under
your assistance agreement.

(b) If you become aware of allega.
tions, evidence, or the appearance of
corrupt practices, you must:

(1) Immediately inform the EPA
project officer and the EPA Office of
Inspector General; and

(2) Promptly pursue available State
gd local legal and administrative rem-

es.

$30.611 Can | hire a person or sgency to
soliclt EPA assistance for me?

Yes, dut you may not relmburse
with EPA assistance funds any person,
corporation, partnership, sgency, or
other entity which solicits or secures
EPA assistance for you in exchange
for a commission, a percentage fee, a
brokerage fee, or a contingent fee.

$30.632 May an EPA employee act as my
representative?

(a) An EPA employee may not repre-
sent you as an agent or attorney in
any proceeding before EPA or any
other Federal agency {n which the
United States is a party or has a direct
or substantia] interest unless:

(1) You are a State or local govern-
ment agency; .

(2) The EPA employee is on detail to
the agency under the Intergoverninen-
mdPersonnel Act (5 U.8.C. 3371-3376);
an

(3) The representsation takes place in
the context of carrying out programs
for which EPA and your agency have
a joint responsidbility under the envi-
ronmental statutes.

(b) Except as provided for in para-
graph (a) of this section, an EPA em-
ployee must not act ks an agent or at-
torney for a recipient or for a contrac-
tor or subcontractor of a recipient in
any claim against the United States.

A group can hire someone to prepsra the EPA
grant application for them but thsy cannot
reimburse that person for their service with EPA
grant funds,

</

- D-32

o

AR50025¢

AR000261



The Citizens’ Guidance Manual for the Technical Assistance Grant Program

l_b

AP

Text of 40 CFR Part 30

Ly

Explanation of Key Provisions

" $30.613 What Is EPA" pulicy on conflict

of intereat?

EPA's policy is to prevent personal
or organizational conflict of interest,
or the appearance of such conflict of
fnterest in the saward and administra.
tion of EPA assistance, including suba-
greements. (For restrictions on EPA
employees, see 40 CFR Part 3.)

(a) An official or employee of a re-
cipient may not participate in any s¢-
tivity relating to EPA assistance if any
of the following persons or organiza-
tions, to the official’'s or employee's
knowledge, has & financial interest in
the activity:

(1) The official or employee himself;

(2) The official or employee’s spouse
or minor child;

{(3) A partner of the official or em-
ployee:

(4) An organization (other than s
public agency) in which the official or
employee serves £s an officer, director,
trustee, partner, or employee; or

(§) Any person or organization with
whom the official or employee is nego-

tiating or has any srrangement con-

cerning prospective employment.

(b) Officials and employees of recipl-
ents must svoid any action which
might result in, or creste the appear.
ance of:

:11,’ Using official position for private
gtin;

(2) Giving preferential trestment to
any person;

(3) losing independence or impar-
tiality;

(4) Making an official decision out-.
side official channels; or

(6) Undermining public confidence -

in the integrity of EPA programs.

£30.615 May | employ a former EPA em-
ployee and still receive assistance?

You may hire & former EPA employ-

ee and still recefve assistance provided
the former employee complies with

the restrictions on post-employment

activities esteblished by 18 U.S.C. 207.
These restrictions are expleined in
regulations issued by the Office of
Personnel Management under § CFR
Part 737 and EPA regulations under
40 CFR Part 3.

Confiicts of interest must be avoided. Conflicts
occur if employees, officers, or agents of a group
or their families have & financia! or other interest in
& contrector to be hired or are employed by the
prospective contractor. Additionally, contractors
are required to disclose to the recipients all finan-
cial and business relationships with a potentially
responsible party involved at the site for which the
prant has been awarded. See section 35.4130 of
the Interim Fina! Rule for futher details.
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Subpart G—Can an Assistance
Agresment be Changed?

$30.700 What changes to my assistance ——

sgreement require 8 formal amend- Recipients of EPA grants may negotiata changes

ment?

You must receive from the award of- in the grant agreement with the EPA Award Offi-
ficial 8 formal amendment before im- cial. See Chapter 4 for a discussion on changes
plementing: that may ba parmitted.

{(a) A transfer of an award to an-
other recipient: :

(b) Changes in the objectives of the
project;

(¢) Changes In the assistance
amount; .
(d) Substantial changes within the

scope of the project; or

(e) A rebudgeting of the following:

(1) Amounts budgeted for either
construction or non-construction ac-
tivities if transferred from one activity
to the other;

(2) Amounts budgeted for indirect
costs to absord increases in direct
costs; or

(3) Amounts budgeted for training
allowances if transferred to other cost

categories. A »
§30.705 What changes can | make to my ' !

assistance agreement without a formal
smendment?

Minor changes in the project work
that are consistent with the objective
of the project and within the scope of
the assistance agreement do not re-
quire the execution of a formal
amendment before the recipient's im-
plementation of the change. However,
such changes do not obligate EPA to
provide Federal funds for any costs in-
curred by you in excess of the assist-
ance amount, unless approved in ad-
vance under § 30.700.

$30.710 Csan | terminate a part or all of
my assistance agreement?

(3) You and EPA may terminate a
part or all of your assistance agree-
ment, when both parties agree that
the continuation of the project will
not produce beneficial results. You
and the award official must agree on
the conditions of the termination, the
effective date, and in the case of par-
tial termination, the portion to be ter-
minated. EPA may unilaterally termi-
niate for cause your assistance agree-
ment under § 30.903 of this part.

rd
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(b) EPA will pay you the Federal
share of allowable costs incurred up to
the date of termination and gllowable
costs related to commitments you
made prior to termination that you
cannot eancel.

" Subport H=How do | Ciose out my
Project?

.. §80.800 What records and reports must ]
keep after | complete my project?

You and your contracters must keep
all books, records, documents, and
other evidence (including accounting
procedures and practices and suba.
greement documents) that track the
progress of your project in accordance
with the requirements under § 30.501.

§30.802 Under what conditions will I owe
money to EPA?

(a) If the award official determines
that you owe funds, you must reim-
burse the Federal government that
amount. EPA will take appropriste
legal and administrative action to col-
Ject the amount you owe the Agency if
reimbursement is not mede in a timely
manner. EPA may offset the debt
sgainst other funds payable to you
under an EPA or other Federal agency

assistance agreement if not explicitly -

prohibited by another statute,

(b) EPA will charge you Interest if
you fail to pasy within 30 days from
the date of the Agency's decision that
a debt is owed. The interest rate will
be the rate established by the Eecre-
tary of the Treasury in saccordance
with the Treasury Fiscal Require-
ments Manual 6-8020.20. The rates are
published quarterly in the FIpERAL
RECISTER.

(¢) If you are not & State or local
government. EPA will charge you its
cost to process and handle the overdue
debt at the end of each 30 day period
the debt is overdue, and a penalty of
€% per annum if the debt is not paid
within 120 days after the date of the
Agency's decision that a debt is owed.

{48 FR 45062, Sept. 30, 1983, as amended at
51 FR 6353, Feb. 21, 19861

Explanation of Key Provisions

All records must be kept for three years following
project completion or until any litipation, dispute,
clairn, or audit relating to the grant is resolved. If
. gfter the three years, the recipient intends to dis-
pose of the records, EPA must be notified in writ-
ing and the records must be held until EPA notifies
the recipient as to their disposition. See section
35.4105 of the Interim Final Rule for futher deteils.
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Explanation of Key Provisions

Subpart l—What Measures moy EPA
Take for Non-compliance?

§30.900 What measures may EPA take for
non-compliance?

If you do not comply with all of the
terms and conditions of your assist.
ance agreement, the award official
may apply any of the following:

(a) Issue 3 stop-work order.

(b) Withold payment,

(¢) Suspend or terminate your assist-
ance agreement for cause;

(d) Annul your assistance sgree-
ment;

(e) Request that the Director,
Grants Administration Division, debar
or suspend you as an eligible recipjent;

¢(f) Take other appropriate adminis-
trative action; or

(g) Institute judicial proceedings.

(48 FR 45062. Sept. 30, 1983, as amended at
49 FR 38945, Oct. 2, 1984)

$30.901 What are the eonsequincn of &
stop-work order?

(a) A stop-work order requires you to
fmmediately stop the work or activi-
ties described in the order and to take
all reasonable steps to minimize costs
incurred on the work. The award offi-
cial will issue the order in writing. The
order wil) be in effect for forty-five
days after you receive it unless can-
celled or extended by mutual agree-
ment between you and EPA. If the
problem cannot be resolved during the
stop-work period and EPA is likely to
terminate or annul the agreement, the
award official will so inform you.

(b) If the stop-work order is can-
celled and it caused any increase in
the cost of and/or the time for com-
pleting the project, you may request
an adjustment in the project period,
budget period, or assistance amount.
You must submit a request for adjust-
ment to the project officer within
six;yddays after the stop-work order
ended.

A stop work order requires that work is immedi-
ataly stoppad and remains in effect for 45 days \.)
uniess cancelled or extendad by mutual

agreamant between the racipient and EPA.

N,
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e

Explanation of Key Provisions

§30902 What are the consequences of‘

withholding payments?

(2) The sward official may withhold
pryments when you fail to comply
with the tasks, reporting require-
ments, or conditions of your assistance
agreement. The awerd offictal will pro-
vide you reasonable notice in writing
before withholding payment.

. (b) The award official may withhold

only the amount necessary to sssure
compliance with your assistance agree-
ment.

() The award officlal may withhold
payment to the extent you are indebt-
ed to the United States, unless the co)-
lection of the indebtedness will impair
the gccomplishment of the project and
the continuation of the project is in
the best interest of the United States.

£30.803 What are the consequences of ter-
mination for cause?

(8) The award official may unilater-
ally terminate your agreement in
whole or in part at any time before
the date of completion, whenever he
determines that you have failed to
comply with the conditions of your
agreement. The award official will pro-
vide you an opportunity for consulte.
t:on before issuing & notice of termina.
tion.

(b) If EPA terminates your agree-
ment, the sward official will notify
you in writing of his determination,
the reasons for the termination, and
the effective date. Upon receiving the
termination notice, you must stop
work immediately. EPA will not reim.
burse you for any new commitments
you make efter you receive the termi-
nation notice.

(¢} EPA will pay you the Federal
ghare of allowsable costs incurred up to
the date of termination and allowsble
costs related to commitments you
made prior to termination that you
cannot cancel.

€30.904 What are the consequences of an-
nulment?

{2) The saward officia} may unilater-
ally annul in whole or in part your as-
gistance agreement in any of the fol-
lowing cases:

(1) You have made no substantial
progress on the project without good
cause;

Upon receipt of & termination notice, the recipient
EPA will not
reimburse & group for any financial commitments
or obligations meade efter e termination notice is

must stop work Iimmediately.

issued.
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Text of 40 CFR Part 30 Explanation of Key Provisions

_(2) You obtained an assistance
:igreemeut by fraud or misrepresenta-
on,

(3) You are found to practice cor-
rupt administrative procedures;

(4) You have inordinately delayed
project completion without good
cause; or :

(3) You have falled to meet the
project purpose to the extent that the
fundamental purpose stated In the as-
sistance agreement is frustrated.

(b) If EPA intends to issue an annul-
ment, the award official will inform
you of the annulment in writing. The
award official will provide you an op-
portunity for consultation before issu-
ing a notice of annulment. 1If your as-
sistance agreement is annulled, you
must return all funds received for the
project including those already ex-
pended. EPA may pursue other avail-
able remedies under Federal, State,

and local laws.
3 30.905 May I request a’nvlcv of a termi- n——
Y“‘m or """"";m' view of EPA Requasts for reviews of a termination action by \,/
Ou may request a review o s EPA must be submitted to the appropriate EPA
decision to terminate or annul an as. offica within 30 calendar cays of the notice.

sistance agreement. Within thirty
days after the notice of termination or
annulment is issued, you must file a
written request for review to the ap-
propriate Assistant or Regional Ad-
ministrator. Your request for review
must follow the procedures under Sub-
part L of this part.

{49 FR 383485, Oct. 2, 1584)

$30.908 What are the consequences of
suspension or debarment?

EPA may suspend or debar you in
accordance with 40 CFR Part 32. You
may not recejve assistance or a suba-
greement if your name or organization
appears on EPA’s Master List of De-
barred and Suspended Firms and Indi-
viduals.

(48 FR 45082, Sept. 30, 1533; 49 FR 38945,
Oct. 2, 1984}

Subpeart J—Can | get An Exception
(“Deviation™) From Thess Regulo-
tions?

§30.1001 Will EPA approve any excep-
A prove
tions to these regulations! EPA may issua a deviation or exception trom ns-

ragulations on a case-by-case basis.

D-38 o
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Explanation of Key Provisions

(2) On & case-by-case basis, EPA will
consider reguests for exceptions to
these regulstions.

(b) EPA may {ssue s “deviation”
from any of its assistance related regu-
lations, except for those that {mple.
ment statutory and executive order re-
Quirements.

(c) The award officlal may “walve”
certain requirements of this sudbchap-

*ter for foreign awards. All provisions

waived will be stated in the assistance
agreement.

{48 FR 43062, Bept. 30, 1983; 49 FR 38945,
Oct. 2. 1984)

£30.1002 Who may request a devistion?

You, your project officer, or an EPA
program office may request a devi-
ation from EPA regulations. If you are
the initiator, you must send your writ.
ten request to your project officer {f
the request is for & Headquarters pro-
gram or to the Regiona) Administrator
for & Regionally administered pro-
gram, who will then forward the re-
Quest to the Director, Grants Adminis-
tration Division, with & recommenda-
tion for approval or disapproval.

§30.1003 What Information must I in-
clude in a deviation request?

Your request must include the fol-
lowing information:

() Your name, the assistance jdenti-
fication number, date of awsrd, and
the dollar value of the application or
award;

(b) The section of the regulation
{rom which you need a deviation;

{¢) A& complete description of what

the deviation will do and a justifica-
t.iocrlx of why the devigtion is necessary;
an .
(d) A stetement of whether the gsame
or & similar devietion has been previ-
ously requested. If such a request has
been made previously, explain why it
was made and the outcome. :

$30.100¢ Who approves or disapproves a '

deviation request?

(a) The Director, Grants Administra.
tion Division (GAD), approves or dis-
approves your deviation request. As.
sistant Administrators in the affected
program sareas must review and concur
on deviations affecting & class of appli-
cants or recipients.

AR500263
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Text of 40 CFR Part 30 Explanation of Key Provisions

(d) If EPA approves the deviation
defore an award, the revised require-
ment will be included in your assist-
ance agreement. Approval of a devi-
ation before an sward does not guar-
antee an sward.

$30.10803 May 1 request & review of a devi-
ation decision?

You may not request a review of a
devistion decision under the proce-
dures in Subpart L of this part. How-
ever, you may request the Director of
the Grants Administration Division to
reconsider his decision.

148 FR 43082, Sept. 30, 1983; ¢» FR 38648,
Oct. 2, 1584)

Subpart K—What Policles Apply to
Potents, Dato, and Copyrights?

$30.1100 What assistance agreements are
subject to EPA patent rules?

§30.1101 What Federal p;uiu lsws or
’olici’u govern my assistance agree-
ment?

§30.1102 What are my invention rights
and my reporting requirements if my
award is other than an award under
section €914 of RCRA?

§30.1103 What are my invention rights
and obligations if ] am & profitmaking
firm with an sward under section 6914
of RCRA?

830.1103 Can I get a waiver from section
6981t¢) of RCRA?

On »a case by case basis, you may ask
EPA for a deviation from section
6581(c) of RCRA. You must follow the
procedures in Subpart J.

$30.1108 Do the patent rules apply to su.
bagreements?

2301108 Does EPA require any type of li-
censing of background patents that |
own?

$30.1112 Are there .any other patent
clauses or conditions that apply to my
sward?

$30.1130 What rights in data snd copy-
rights does EPA acquire?

Sections 30.1100-30.1104, 30.1106, 30.1108.
and 30.1112 will rargly apply to technical assis-
tance grants (text deleted). In the event that ac-
tivities funded under a tachnical assistance grant
involve patents, data, or copyrights, grant racipi-
ents should read, understand, and comply with
Subpart K in its entirety.

The patent rules apply to technical assistance
grants only in the unlikely event that subagree-
ments involve experimantation, devsiopmsant,
special investigation, surveys, studies, or re-
search (text deleted). Under these circum-
stances, grant recipients should read, under-
stand, and comply with Subpart K in its entirety.

AR500264
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Explanation of g{ey Provisions

Subpart L—How are Disputes Be-
tween EPA Officiels and me Re-
solved?

§30.1200 What happens if an EPA officia!
and [ disagree about an assistance
agreement requirement?

() Disagreements should be re-
solved at the lowest level possible.

(b) If you can not reath an agree-
ment, the EPA disputes decision offi-
cial will provide you with & written
final decision. The EPA disputes deci-
sion official is the Individual designat-
ed by the award official to resolve dis-
putes concerning your assistance
agreement.

(c) The disputes decison official's de-
cision will constitute finsl agency
action unless you file & request for
review by registered mail, return re-
ceipt requested, within 30 calendar
days of the date of the decision.

148 FR 45062, Bept. 30, 1983; 45 FR 38846,
Oct. 2, 1984)

€30.3205 If 1 file & request for review,
with whom must I file?

(a) For fina) decisions issued by an
EPA disputes decision officia) at Head-
quearters, you must file your request
with the Assistant Administrator re-
sponsible for the assistance program.

(b) For final decisions jssued by &
Regional disputes decision official, you
must file your request for review with
the Regional Administrator. If the Re-
gional Administrator issued the final
decision, you must request the Region-
:l!s {sdmlnlstntor to reconsider that de-

on.

£30.1210 What must I include .in my re-
quest for review or reconsideration?

Your request must include:

(8) A copy of the EPA disputes decl-
gion official's final decision;

(b) A statement of the amount in
dispute;

(¢) A description of the issues in-
volved; and

(d) A concise statement of your ob-
Jections to the final decision.

€30.1215 What are my rights after 1 file 8
request for review or reconsideration?

if a disapreement occurs between & group. &nd an
EPA officia! regarding the terms of the grant, the
dispute should be resolved at the lowest leve! of
EPA euthority possible. #f agreement cannot be
reached, the Disputes Decision Officia! will issue &
written decision. This decision is fina! unless the
group requests & review by the Award Official
within 30 days of the date of the decision.

ERS00263
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Explanation of Key Provisions

(a) You may be represented by coun-
sel and may submit documentary .vi-
dence and briefs for inclusion in a
written record;

(D) You are entitled to an informal
conference with EPA officials; and

(¢) You are entitled to a written de-
cision from the appropriate Regional
or Assistant Administrator.

$30.1220 If the Assistant Administrstor
confirms the fina) declsion of the
Headquarters disputes decision official,
may 1 seek further administrative
review?

A decizion by the Assistant Adminis.
trator to confirm the final decision of
a Headquarters disputes decision offi-
:lc?i will constitute the final Agency

on.

$30.1225 If the Regional Administrator
confirms the final decision of the Re-
gional disputes decision official, may ]
seek further administrative review at
EPA Headquarters?

(a) A determination by the Regional
Administrator to confirm the Regional
disputes decision official's decision will
constitute the final Agency action.
However, you may file a petition for
discretionary review by the Assistant
Administrator responsible for the as-
sistance program within 30 calendar
days of the Regional Administrator's
decision. Your petition must be sent to
the Assistant Administrator by regis-
tered malil, return receipt requested,
and must include:

(1) A copy of the Regional Adminis-
trator's decision; and

(2) A concise statement of the rea-
sons why you believe the decision is er-
roneous.

(b) If the Assistant Administrator
decides not to review the Regional Ad-
ministrator's decision, the Assistant
Administrator will advise you in writ.
ing that the Regional Administrator's
decision remains the f{inal Agency
action. :

(¢) If the Assistant Administrator
decides to review the Regional Admin-
istrator’'s decision, the review will gen-
erally be limited to the written record
on which the Regional Administrator's
decision was based. The Assistant Ad.
ministrator may allow you to submit
briefs in support of your petition for

The EPA Asistant Administrator’'s dacision is the
final step in regard to a disputs.

)
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(A

Explanation of Key Provisions

review and may provide you an oppor-
tunity for an informsal conference in

- order to clarify factusal or legal issues,

After reviewing the Regional Adminis-
trator's decision, the Assistant Admin-
istrator will issue & written decision
which will then become the {inal
Agency action.

€30.1230 Will 1 be charged Interest if |

owe money to EPA?

(a) Interest will accrue on any
amounts of money due and payable to
EPA from the date of the disputes de-
cision official's final decision, even {f
you request review of the decision
under this subpart. Only full payment
of the debt within 30 days of the dis-
putes decision officials’ final decisjon
will prevent EPA from charging inter-
est. If you pay & debt but reguest
review under this subpart and the
amount of the debt is reduced as &
result of the review, EPA will refund
the interest and penalty charges that
you paid on the sdjustment. However,
processing snd handling charges
which you may have paid are refund-
able only if EPA determines that the
entire amount of the debt is not owed.

(b) State and Jocal government re-
cipients gre not subject to the penalty
and handling charges in this section,
but are subject to the interest charges.

(48 FR 45062, Bept. 30, 1983, as amended at
61 FR 6353, Feb. 21, 1686) -

§30.1235 Are there any EPA dechiions
which may not be reviewed under this
subpart?

You may not request & review of;

- (8) Disapprovals of deviations under

Subpart J;
;b) Bid protest decisions under Part

(c) Nsational! Environmental Policy
Act decisions under Part €;

(d) Advanced wastewater treatment
decisions of the Administrator; and

(e) Policy decisions of the EPA Audit
Resolution Board.

148 FR 43062, Sept. 30, 1683, as amended at
45 FR 38545, Oct. 2. 1934)

APPENDIX A—EPA PROGRAMS

The following chart identifies EPA's as- -

sistance programs and the types of swards
(grants or cooperttive sgreements) that
EPA will award under these programs.

Other then the technica! assistance grant (cate-
logue no. 66.807), none of £PA's “other -ussis-
tance programs apply (text dL\éted)
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Arrrxpix B—PATINTS AND COPYRIGHTS
CLavuses

Notice and Assistance Clause

(a) The recipient must report to the
project officer, promptly and in reasonable
written detail, each known notice or claim
of patent or copyright infringement on this
agreement.

(b) In the event of any claim or suit
sgainst the Government, on account of any
alleged patent or copyright infringement
arising out of the performance of this agree-
ment or out of the use of any supplies fur-
nished or work or services performed here-
under, the recipient must furnish to the .
Government, when requested by the project
officer, all evidence and information in pos-
session of the recipient pertaining to such
suit or claim. Such evidence and informa-
tion must de furnished at the expense of
the Government except where the recipient
has agreed to indemnify the Government.

(¢) The recipient must include in each su-
bagreement (ncluding any lower tier suba-
greement) in excess of $10.000 a clause sub-
stantially similar to the foregoing provi-
sions.

Authorization and Consent Clause

EPA gives its authorization and consent 0

for all use and manufacture of any {nven-

tion described in and covered by a patent
he)d by the United States in the perform-
ance of an assistance agreement and any su-
bagreement.

APPENDIX C—RIGHTS IN DATA AND

COPYRIGHTS Appendix C will rarely apply to tachnical assistance
grants (text delated). In the avent that activities
fundad under a tachnical assistanca grant involve
rights in data and copyrights, grant recipiants
should read, understand, and comply with Appan-
dix C in its entirety.

ArPreNDIX D—PART 30 REPORTING

REQUIREMENTS This section lists the various forms and OME clear-
ance numbars for applications for EPA assistance
other than technical assistance grants (text de-

lated). :
APPINDIX E~PART 30 AUDIT
REQUIREMENTS FOR STATE AND LOCAL
GOVERNKEINT RECIPIENTS This section only applies to government entities
EXECUTIVE OFFICE OF THE that raceive Federal funds. such as a State with
PRESIDENT whom EPA signs a technical assistance grant co-

operative agreament (text deleted).

Office of Manapement and Budget
CIRCULAR NO. A-128

9
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PART 33—PROCUREMENT UNDER
ASSISTANCE AGREEMENTS

Bec.
31,001 Applicability and scope of this part.
33.005 Definitions.

Svbport A—Precurement System Evalvetion
33.105 Applicability and scope of this sub-

part.
33. l‘l’o Applicant and reciplem certifica-
13118 Procurement system review.

Subpart §-—~Precurament Regquirements
33.205 Applicabllity and scope of this sub-

part.

33.210 Recipient responsidility.

33.211 Recipient reporting requirements.

33.220 Limitation on subagreement award.

33.225 Violations.

33.230 Competition.

33.238 Profit.

33.240 Small, minority, women's, and Jabor
surplus area businesses.

33.2¢5 Privity of subagreement.

33.250 Documentation.

33.255 Specifications.

33.260 Intergovernmentsl agreements.

33.265 Bonding and insurance, :

33.270 Code of conduct.

33.275 Federa) cost principles.

33.280 Payment to consultants.

23.285 Prohibited types of subagreements.

33.200 Cost and price considerations.

33.285 Subagreements swarded by a con-
tractor.

SumaLL PURCHASES

33.30%5 Small purchase procurement.
33.310 Smasll purchase procedures.
33.315 Requirements for competition.

FORMAL ADVERTISING

33.405 Formal asdvertising procurement
method.
33. ﬂodsPubltc notice and solicitation of

33.415 Time for preparing bids.

33.420 Adeguate bidding documents.

33.425 Public opening of bids.

33.430 Award to lowest, responsive, respon-
gible bidder.

COoMPITITIVE NECOTIATION

33.805 Competitive negotiation procure-
ment method.

33.510 Public notice,

33.515 Evaluation of propossls.

33.520 Negotiation and awargd of subagree-
ment.

Bec.

33.825 Optional selection procedure for ne-
gotiation and sward of subagreements
:gers architectura) and engineering serv.

NoxcoxrrIrTivi NEGOTIATION
33.605 Noncompetitive negotistion pro-
curement method.

Subpart C=Rogquiraments for Reciplents of As-
sistance Agresments for the Censtruction of
Troatmant Works

33.705 Applicadility and scope of this sub-
pari.

33.710 Buy Amerjcan.

33.715 Use of the same architect or engi-
neer during construction.

Subpart D—Raquirements for Institutions eof
Highsr Educotion and Other Nenprofit Orge-
nlzetions

33.805 Applicadbility and scope of this sub-
part.
$3.810 Nonapplicsble

clauses.
33.815 Nonapplicable procurement provi.

subagreement

sions
33.820 Addltionll procurement require-
ments.

Subport E—Requirements for Recipients of Re-
madia) Action Cooperative Agreements
Under ths Comprehensive Environmente! Re-
sponss, Compensation, and Liability Act of
1980

33605 Applicability and scope of this sub-

part.
33.810 Preference for formal advertising.
33.815 Award official approvpl.

Subpart f—Sube'nuncmanvhlom
$3.1005 Applicability snd scope of this subd-

part.
33.1010 Reguirements for subagreement
clauses.
33.1018% Bubagreement provisions clause.
33.1016 Lsador standards provisions.
$3.1019 Patents, dats ané copyrights

clause.
33.1020 Violating facilities clause.
$3.1021 Energy efficiency clsuse.
33.1030 Mode] subagreement clauses.

Subport G—Pretests
33.1105 _Applicability and scope of this sub-

part.
33.1110 Recipient protest procedures.
23.1118 Protest appesl.
33.1120 Limitations on protest appesls.
33.1125 Filing requirements.

ARS500269
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Sec.

32.1130 Review of protest appeals. :

33.1140 Deferral of procurement action.

33.1145 Award official's review.

Arroooix A=PRoOCIDURAL  REIQUIREMENTS
roR Rrciriewrs Wio Do NoT CmxTiry
THIIR PROCURIMINT SYSTIMS, OR FOR
Recirizwts Wno Bavy THIIR PROCURE-
MIXT CIRTIFICATIONS REVOXID BY EPA

Avrron:ry: T U.8.C. 133 et s2q.. 13 US.C.
2601 et seq.; 33 U.8.C. 1251 et 3eq.: 42 U.8.C.
241, 242b, 243, 248, 300)-1, 300}-2, 300j-3.
3857 et seq., 6501 et seq.; and 42 U.S.C. #8501
et seq.

Source: 48 FR 12928, Mar. 28, 1988, unless
otherwise noted.
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Text of 40 CFR Part 33

§33.001 Applicadllity and scope of this
part. :

(8) This part applies to gll assistance
agreements awarded on or after the
effective date of this part. For assist-
ance agreements awarded before the
effective date, this part will apply only
to those procurement actions initiated
by the recipient on or after the date
the recipient complies with the self-
certification requirements in § 33.110
of this part.

(b) This part:

(1) Describes EPA's procurement
system evaluation process.

(2) 1dentifies the minimum require-
ments for the procurement of sup-
plies, services, and construction under
EPA assistance agreements.

(3) Identifies an additional spegifica-
tion requirement for procurement
under assistance agreements for the

.construction of treatment works

swarded under 40 CFR Part 35, Sub-
partsEand 1.

(4} Identifies the procurement
standards that institutions of higher
education and other nonprofit organi-
zations must follow.

(5) 1dentifies the provisions that re-
cipients of EPA assistance agreements
must include in their subagreements.

(6) Describes the procedures that
EPA will use to handle protest appeals
concerning the sward of & subagree-
ment by the recipient of sn EPA as-

‘sistance agreement.

(¢) This part does not apply to work
beyond the scope of the project for
which an assistance sagreement is
awarded (i.e., ineligible work).

(@) This part does not apply to ex-
penses for services for which the recip-
fent will receive an allowance or & po-
tential recipient will recejve an ad-
vance of an allowance under 40 CFR
Part 35, Subpart 1.

te) This part supplements the re.
qQuirements in:

(1) 40 CFR Part 30 “General Rezula-
tion for Assistance Programs,” and

(2) 40 CFR Part 312, “Debarments
and Suspensions under EPA Assist-
ance Programs.”

1) The following types of recipients
must comply with the specified sub-
parts in this part:

(1) Recipients of assistance agree-
ments for the construction of treat-

ment works awarded gnder 40 CFR -

Explanation of Key Provisions

All technica! assistance grants are: considered to
be “assistance agreements” end are therefore
subject to all of the appropriste requirements in
this regulation.

Grant recipients slso must comply with 40 CFR
Parts 30 and 32.

D-47
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Text of 40 CFR Part 33 Explanation of Key Provisions

Part 35, Subparts E and 1, must follow
the requirements in Subparts A, B, C.
Pand G. )

(2) Recipients of remedial action co-
operative agreements under the Com-
prehensive Environmental Response,
Compensation, Liability Act of 1980
(Superfund 42 UB.C. 6901 et seq)
must follow the requirements in Sub-
parts A,B, E, Pand G.

(3) State and local government re-
cipients for other than construction
grants and CERCLA remedial action
cooperative agreements must follow .
:?1:1 reguirements in Sudbparts A, B, F

a.
(4. Institutions of higher education, m— .
hospitals, and other nonprofit organi- These are the subparts that apply to nonprofit or-

zations must follow the requirements . , .
in Subparts A, B,Dand G. ganizations and, thus, to technical assistance
(g) In the construction of treatment grant recipients.

works program under the Clean Water
Act (33 U.S.C. 1251 et. 5eq.), it is EPA's
policy to delegate determinations on
individual projects to State agencies to
the maximum extent possible (see 40
CFR Part 35, Subpart F). This part
uses the term “award official.”” To the
extent that the award official for a
treatment works assistance agreement
delegates responsibility for determin-
ing compliance with the requirements
of this part (except for § 33.115 “Pro-
curement system review,” and Subpart
G “Protests’’) to a State agency under
2 delegation agreement (40 CFR
35.1130), the term ‘*award official”
may be read “State agency.”

<h) This part applies to a grant
awarded under 40 CFR Part 35 Sub-
part E only if the recipient elects to
follow the requirements in this part. If
the recipient of a Subpart E grant
does not elect to follow the require-
ments in this part, it is subject to the
procurement requirements in 40 CFR
Sudbpart E.

(48 FR 12928, Mar. 28, 1983; 43 FR 30384,
July 1. 1983)

833.005 Definltions.

(a) Words and terms not defined
below shall have the meaning given to
them in 40 CFR Part 30 and Part 35.

(b) As used in this part, the follow-
ing words and terms mean:

Architectural or engineering (A/E)
services. Consultation. {nvestigations;
reports, or services for design-type

A

D-48

© ARS00272

ARO000277



The Citizens’ Guidance Manual for the Techn}cal Assistance Grant Program

Text of 40 CFR Part 33

Explanation of Key Provisions

projects within the scope of the prac-
tice of architecture or professionsl en-
gineering as defined by the laws of the
State or territory in which the recipi-
ent is Jocated.

Construction. Erection, bullding, al-
teration, remodeling, improvement, or
extension of buildings, structures or
other property. Construction also in-
cludes remedial actions in response to
8 release, or & threat of 2 release, of s
hazardous substance into the environ-
ment as determined by the Compre-
hensive Environmental Response,
f:ggpensatlon, and Lisbility Act of

Contractor. Any party to whom & re-
cipient awards & subagreement.

Cost enalysis. The review and eval-
ustion of each ¢element of sudagree-

ment cost to determine reascnable-

ness, allocability and allowability.

Intergovernmental Agreementl. Any
written agreement between units of
government under which one public
agency performs duties for or in con-
cert with another public agency using
EPA assistance. This includes substate
and interagency agreements.

Minority business entlerprise. A mi-

nority business enterprise is & business
which is: (1) Certified as socially and
economically dissdvantaged by the
Small Business Administration, (2)
certified as & minority business enter-
prise by 8 State or Federal agency, or
(3) an independent business concern
which is &t least §1 percent owned and
controlled by minority group
member(s). A minority group member
is an {ndividual who is a citizen of the
gx;md States and one of the follow-

(1) Black American;

(1) Bispanic American (with origins
from Puerto Rico, Mexico, Cuba,
South or Central America);

(i) Native American (American
H}?ian. Eskimo, Aleut, native Hawal-

),or

(iv) Asian-Pacific American (with

origins from Japan, China, the Philip.
pines, Vietnam, Korea, Samoa, Guam,
the U.S. Trust Territories of the Pacif-
fc, Northern Merianas, Laos, Cambo-
dia, Taiwan or the Indian subconti-
nent).
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Text of 40 CFR Part 33

Explanation of Key Provisions

Price analysis. The process of evalu-
ating a prospective price without
regard to the contractor’s separate
cost elements and proposed profit.
Price analysis determines the reason-
ableness of the proposed subagree-
ment price based on adequate price
competition, previous experience with
similar work, established catalog or
market price, 1aw, or regulation.

Profit. The net proceeds obtained by
deducting all allowable costs (direct
and indirect) from the price. (Because
this definition of profit is based on ap-
plicable Federal cost principles, it may
vary from many firms' definition of
profit. and may correspond to those
firms’ definition of “"fee.”)

Services. A contractor’s labor, time,
or efforts which do not involve the de-
livery of a specific end item, other
than documents, (e.g., reports, design
drawing. specifications). This term
does not include employment agree-
ments or collective bargaining agree-
meprts.

Small business. A business as defined
in section 3 of the Small Business Act,
as amended (15 U.S.C. 632). .

Subagreemenl. A written agreement
between an EPA recipient and another
party (other than another public
agency) and any lower tier agreement
for services, supplies, or construction
necessary to complete the project. Su-
bagreements include contracts and
subcontracts for personal and profes-
sional services, agreements with con-
suitants, and purchase orders.

Supplies. All property, including
equipment, materials, printing, insur-
ances, and leases of real property, but
excluding land or a permanent inter-
est in land.

Women's Dbusiness enferprise. A
women's business enterprise is a dbusi-
ness which is certified as such by a
State or Federal agency., or which
meets the {following definition: A
women's business enterprise is an inde-
pendent business concern which is at
least 31 percent owned by a woman or
women who Also control and cperate
it. Determination of whether a dusi-
ness is at least 31 percent owned by a
woman or women shall be made with-
out regard to community property
laws. For example, an otherwise quali-
{ied WBE which i3 51 percent owned
by a married woman in a community

D
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Text of 40 CFR Part 33

e,
o
N

Explanation of Key Provisions

. :'. ‘

property state will not be disqualified
because her hushand has s 50 percent
interest in her ghare. Similarly, & busi.
ness which fs 81 percent owned by &
married man and 49 percent owned by
an unmarried woman will not become
& Qqualified WBE by virtue of his wife's
50 percent interest in his share of the
business.

Subpart A—Procurement System
Evoluvation

§33.105 Applicadbility and scope of this

subpart.
(2) This subpart applies to &ll recipi-

_ents of EPA assisience agreements.

(b) For procurements involving EPA
funds, recipicnts shall use their own
procurement policies and procedures if
those policies end procedures reflect
appliceble Federal. State, and local
laws and regulations, and at least meet
the requirements set forth in this
part.

(¢) This subpart describes when EPA
will review the recipient's procure-
ment practices.

§33.110 AApplicant and recipient certifica-
tion.

(a) It is the applicant's and recipi-
ent’s responsibility to evaluate its own
procurement system and to determine
whether its system meets the applica-
ble requirements in this part (see
§ 33.001).

(b) After evaluating its procurement
system, the applicant or recipient will
complete the *“Procurement System
Certification” (EPA Form 5700-48).
The applicant or recipient will either
certify that:

(1) Its system will meet the intent of
a]l the requirements in this part
before any procurement saction with
EPA assistance {s undertaken, or

(2) Its current system does not meet
the intent of the requirements of this
part and, therefore, the applicant will
follow the requirements of 40 CFR
Part 33 and allow EPA preaward
review of proposed procurement ac-
tions that will use EFA funds. The ad-
ditional requirements for EPA review
and approval are contained in Appen-
dix A to this part.

All applicante and recipients must complete EPA
*Procurement
Certification™ (see sample in Chapter 4).

Form 6700-48,

System

Few, if any, technical assistance grant recipients
will have an existing procurement

Therefore, recipients must

33.110(b) (2) and Appendix A of Part 33.

system.
section
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Text of 40 CFR Part 33 Explanation of Key Provisions

(c) The applicant must submit the
signed certification form with the as-
gsaga.nee application to the award offi.

(d) The certification will be valid for
two years or for the length of the
project period specified in the assist-
ance agreement, whichever is greater,
unless the recipient substantially re-
vises its procurement system or the
award official determines that the re-
cipient {s not following the tntent of
the requirements in this part (see
§ 33.115(b)). If the reciplent substan-
tially revises its procurement system,
the recipient must re-evaluate fts
system and submit a revised EPA
Form 35700-48.

(e) Even when a recipient certifies
fts procurement system, the EPA

“."g official retains the authority Recipie;ts m:stEtp:e awarg of the responsibilities
stated in: retained by the EPA Award Official outlined i
(1) Section 33.210(h) “Recipient’s saction 33)_'110 (8)(1.3.4,6). ‘als 83 outlined in

procurement responsibilities,” which
requires the recipient to receive the
award official's prior written approval
if the recipient wants to use an inno-
vative procurement method,

(2) Section 33.211 "R‘e;:.lipientirepo;t- \ /
ing requirements,” which requires the .
award official to notify the Depart- Section 33.110 (8)(2) and (5) apply only 10
m%nt of Labc:r of cedrsuin gonittr‘t;cti:ﬂ construction contractors. Tachnical assistance.
subagreement awards, and 0 n ini 1 ; ; ;
Bid of offer tabulations, grapg (aCcpnants will not be invoived in construction

(3) Section 33.605(d) *“Noncompeti- activities.
tive negotiation procurement
method,” to authorize & noncompeti-
tive award,

(4) Section 33.820(b) “Additional
procurement requirements,” which re-
quires the award official's prior ap-
proval for a sole source award over
$10.000 by an institute of higher edu-
cation or other nonprofit organization,

(3) Section 33.915 “Award official ap-
proval,” which requires the award offi-
clal to approve the recipient’'s use of a
procurement method other than
formal advertising for a Superfund re-
medial action construction award, and

(8) Subpart G “Protests.”

(¢8 FR 12926, Mar. 28, 1983; 48 FR 30364,
July 1, 1983)

§33.115 Procurement system review.

(a) EPA will not substitute its judg- ,
ment for that of the recipient unless
the matter {s primarily a Federal con-
cern.
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(b) Even {f a recipient has & certified
procurement system, EPA reserves the
right to review s recipient’s procure-
ment system or procurement saction
under an assistance agreement:

(1) To determine §if the recipient is
following the procurement require-
ments {n this part; or

(2) When there is sufficient reason
to believe that the recipient’s system
mey be unaccepteble based on: -

() Information concerning the
review or certification of the recipi-
ent’s procurement system or actions
by other Federal agencies or Congress;

(1) Information from the recipient's
cognizant audit agency;

(iij) Information from Etate agencies
and organizations independent of the
recipient's procurement activity:

(iv) Recipient responses to the pro-
curemen® gystem certification form.

(v) Previous EPA experience with
the recipient; or

(vi) Information from contractors or
prospective contractors.

(¢) 1f the sward official determines
that the recipient is not following the
procurement requirements jt certified
it would follow, the award official
shell revoke the recipient's certifica-
tion and:

(1) Require that the recipient follow
the procurement regquirements in this
part, including Appendix A, for future
procurement actlons and, §f appropri-

1’(2) Apply the sanctions in 40 CFR

) 'rhe reclpient may recertify its
procurement system if it shows the
awsrd official that it has corrected the
procurement deficiencies noted by the
award official, and the award official
accepts the recertification.

Subpart B—Procurement
Requirements

€33.205 Applicabllity and scope of this
subpart.

This subpart contains:

{(a) The recipient's and EPA’s re-
sponsibllities, and

(b) The minimum procurement
standards for each recipient’s procure-
ment system.

FRl s
AL

Explanation of Key Provisions

Recipients must be eaware of EPA's right to review
the recipient’s procurement system as proviged in
section 33.115(b).
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333210 Recipient responsibility.
(a) The recipient is responsible for

the settiement and satisfactory com-

pletion in accordance with sound busi-
ness judgment and good sdministra-
tive practice of al] contractual and ad-
ministrative i{ssues arising out of suba-
greements entered into under the as-
sistance agreement. This includes issu-
ance of {nvitations for bids or requests
for proposals, selection of contractors,
award of subagreements, settlement of
protests, claims, disputes and other re-
lated procurement matters,

(d) The recipient shall maintain a
subagreement administration system
to assure that contractors perform in
accordance with the terms, conditions
and specifications of their subagree-
ments.

(¢) The recipient shall review its pro-
posed procurement actions to avoid
purchasing unnecessary or duplicative
ftems.

(d) The recipient shall consider con-
solidating its procurement or dividing
it into parts to obtain a more economi-
cal purchase.

(e¢) Where appropriate, the recipient
shall make an analysis of lease versus
purchase alternatives in its procure-
ment actions.

(1) A recipient of a remedial action
cooperative agreement awarded under
the Comprehensive Environmental
Response, Compensation, and Liability

_Act of 1980 must obtain the EPA

award official's approval to use a pro-
curement method other than the
formal advertising method for a con-
struction award (see Subpart E).

(R) A recipient may request technical
and legal assistance from the award
official for the administration and en-
forcement of any subsgreement
awarded under this part. However,
such assistance does not relieve the re-
ciplent of its responsibdilities under
this part.

(h) A recipient may use innovative
procurement methods or procedures
only if it receives the award officials’
prior written approval.

{43 FR 12928, Mar. 28, 1§33; 43 FR 30364,
July 1. 1933) -

-

Explanation of Key Provisions

Recipients of technical assistance grants must
comply with the requirements of sound business
judgement and good administrative practices
listed in section 33.210 (a.b.c.d,8.9.h).

33.210 (f) applies only to construction awards.
Technica! assistance grant recipients will not be
involved in making construction awards.

C.
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Explanatioﬁ of Key Provisions

§ 33211 Recipient reporting requirements.

)

£33.220 Limitation of subagreement

award.

(a) The recipient shall award suba-
greements only to responsible contrac-
tors that possess the potential ability
to perform successfully under the
terms and conditions of & proposed
procurement. A responsible contractor
is one that has: .

(1) Financial resources, technical
qualifications, experience, organiza.
tion and facilities adequate to carry
out the project, or & demonstrated
ability to obtein these;

(2) Resources to meet the comple-
tion schedule contsined in the guba.
greement;

(3) A satisfactory performance
record for completion of subagree.
ments;

(4) Accounting and suditing proce-
dures sdequate to control property,
funds sand assets, as required in this
part and 40 CFR Part 30; and

(5) Demonstrated compliance or will-
ingness to comply with the civil rights,
equel employment opportunity, labor
law and other statutory requirements
under 40 CFR Part 30.

(b) The recipient shall not msake
awards to contractors who have been
suspended, debarred, or voluntarily ex-
cluded under 40 CFR Part 32 nor shall
it permit any portion of the work re.
quired by the subagreement to be per-

‘formed at any facility listed on the

EPA List of Violating Facilities (see 40
CFR Part 15).
£ 33.225 Violations.

The recipient shall refer violations
of law to the local, State or Federsal

authority with jurisdietion over th ‘

matter (see 40.CFR 30.610). ’

148 FR 12926, Mar. 28, 1983; 48 FR 30364,
July 1, 1983)

Section 33.211 epplies only to construction
subagreements. Technica! assistance grant
recipients will not be entering into construction
subagreements (text deleted).

Recipients will be responsible for assuring that any
contractors hired using technica! assistance grant
funds mest the qualifications listed in section
33.220(e) and IFR section 35.4065 and are not
barred from EPA-funded work by the regulations

in section 33.220 (b). .
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Explanation of Key Provisions

$33230 Competition.

() The recipient shall conduct all
procurement transactions in a manner
that provides maximum open and free
competition.

(b) Procurement practices shall not
unduly restrict or eliminate competi.
tion. Examples of practices considered
to be unduly restrictive include:

(1) Noncompetitive practices  De-
tween {irms;
~ (2) Organizational conflicts of inter-
est;

(3) Unnecessary experience and
bonding requirements;

(4) State or local laws, ordinances,
regulations or procedures which give
local or in-State bidders or proposers
preference over other bidders or pro-
posers in evaluating dbids or proposals;

or

(5) Placing unreasonable require-
ments on firms in order for them to
qualify to do business,

(¢) The recipient may use a prequali-
fication list(s) of persons, firms or
products {if it:

(1) Updates its prequalified list(s) at
least every six months.

(2) Reviews and acts on each request
for prequalification made more than
30 days before the closing date for re-
ceipt of proposals or dbid opening; and

(3) Gives adequate public notice of
its prequalification procedure in ac-
cordance with the public notice proce-
dures in § 33.410 or § 33.310.

(d) A recipient may not use a pre-
qualified list(s) of persons or firms if
the procedure unnecessarily restricts
competition. However, this restriction
does not apply to § 33.525 Optional
selection procedure for negotiation
and award of subagreements for archi-
tectural and engineering services.”

Entronial Notr: For a class deviation doe-
ument affecting § 33.230¢b) (1) anad (2), see
30 FR 24876, June 13, 1985,

§33235 Profit.

(2) Recipfents must assure that only
fair and ressonable profits are paid to
contractors Aawarded subagreements
- under EPA assistance agreements.

(b) The recipient shall negotiate
profit as a separate element of price
for each subsgreement in which there
is no price competition, or where price
is based on cost analysis.

Recipients must encourage the maximum possible
compatition among  potential contractors.
Practices that are excessively restrictive or
eliminate competition, as listed in section
33.230(b), must ba avoided.

Saction 33.230(c) and (d) apply to the uss of
prequalification lists. Technical assistance grant
recipients will probably not use prequalification
lists.

Only fair and reasonable profits may be paid to
contractors undar EPA assistance agreements.
Profit must ba negotiated saparately in certain
instances outlined in saction 33.235(b). Profit
shall ba considered reasonablae whan included in a
formally advertised, compaetitively bid, fixed price
subagreement if two or more bids are raceived.
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Explanation of Key Provisions

(¢) Where the recipient receives two
or more bids, profit included in a for-
meally advertised, competitively bid,
{ixed price subagreement shall be con-
sidered reasonable.

(d) Off-the-shelf or catalog supplies
are exempt from this section.

£33.2¢40 Small. minority, women's, and
labor surplus ares businesses.

) It is EPA policy to award ¢ falr
share of subagreements to small, mi-
nority, and women's businesses. The
recipient must take affirmative steps
to assure that gmall, minority, and
women's businesses &re used when pos-
sible as sources of supplies, construc-
tion and services. Affirmative steps
shall inc¢lude the following:

(1) Including qualified smsll, minori.
ty, and women's businesses on solicita-
tion lists;

(2) Assuring that small, minority,

and women's businesses are solicited

whenever they are potential sources:

(3) Dividing tota)l requirements,
when economically feasible, into small
tasks or quantities to permit maxi.
mum participation of small, minority,
and women's businesses;

(4) Establishing delivery schedules,
where the requirements of the work
permit, which will encourage partici-
pation by small, minority, and
women's businesses; :

(8) Using the services and sssistance
of the Small Business Administration
and the Office of Minority Business
Enterprise of the U.S. Department of

~ Commerce, as appropriate; and

(6) 1f the contractor awards subsa-
greements, requiring the contractor to
take the affirmative steps in pars-
graphs (a) (1) through (5) of this sec-
tion.

(b) [Reserved)

(¢) EPA encourages recipients to
procure supplies and services from
labor surplus area firms,

£ 33.245 Privity of subagreement.

Neither EPA nor the United States’
shall be & party to any subagreement
nor to any solicitation or request Ior
proposals.

Recipients of technicel assistance grants ere not
required to comply with section 33.240. Instead,
they must comply with the requirements of 40 CFR
33.815(1)(2).
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$32.250 Documentation.

(a) Procurement records and files for
procurements in excess of $10,000
shall include the following:

(1) Basis for contractor selection;

(2) Written justification for selection
of the procurement method; .

(3) Written justification for use of
any specification which does not pro-
vide for maximum free and open com-
petition;

(4) Written justification for the type
of subagreement;

(3) Bas{s for award cost or price, in-
cluding a copy of the cost or price
anglysis made in accordance with
§ 33.280 and documentation of negotia-
tions; and

(6!), w‘xﬂtun justification for reject-

(b) Recipients must state the rea-
sons for rejecting any or all bids and
the justification for procurements on
3 noncompetitively negotiated basis
and make them available for pubdlic in-
spection.

Eprroxial Notx: For a class deviation doc-
ument affecting §33.250. see 50 FR 242378,
June 13, 1885,

$33.255 Specificstions.

(a) Recipients must incorporate in
their specifications a clear and accu-
rate description of the technical re-
guirements for the material, product
or service to be procured. Such de-
scription shall not, in competitive pro-
curements. contain features which
unduly restrict competition, unless the
features are necessary to test or dem-
onstrate a specific thing or to provide
for necessary interchangeability of
parts and equipment or to promote in-
novative technologies. The description
shall include a statement of the quali-
tative nature of the material, product
or service to dbe procured and, when
necessary, shall set forth those mini-
mum essential characteristics and
standards to which it must conform if
it is to satisfy its intended use.

(d) The recipient shall avoid the use
of detailed product specifications if at
all possible.

(¢) When In the judgment of the re-
cipient it is impractical or uneconomi-
cal o make & clear and accurate de-
scription of the technical require-
ments, recipients may use 3 “brand

Explanation of Key Provisions

The minimum contract amount for the purposes of
this section is $25,000 for the Technical Assis-
tance Grant Program. Al technical assistance
grant recipiants whose procurements exceed
$25,000 must comply with this section.

Section 33.255(a) requiras that the racipient’s
specifications for materials, products, or services
not be writtan to unduly restrict compatition.

Section 33.255(b).(c) pertains primarily to
product specifications. Technical assistance grant
recipients will generally not use grant funds for
purchase of products.

N,
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Explanation of Key Provisions

name or equal” description as a means
to define the performance or other sa-

- Ment requirements of & procurement.

The reciplent need not estadlish the
existence of any source other than the
named brand. Recipients must clearly
state in the specification the salient
requirements of the named brand
which must be met by offerors. (An
sdditional speclfication requirement

for recipients of assistance for the con- -

struction of treatment works under 40
CFR Part 35, Subparts E and [ {s con-

“tained in § 33.710.)

33260 Intergovernmental agreements.

€33.265 Bonding and insurance.

§33.270 Code of conduct.

(3) Recipients shall maintain & writ-
ten code or standards of conduct
which shall govern the performance of
its officers, employees, or agents en-
gaged in the sward and administration
of subagreements supported by EPA
funds. No employee, officer or agent
of the recipient ghall participate in
the selection, award or administration
of & subagreement supported by EPA
funds if & conflict of interest, real or
appsarent, would be involved.

() Buch & conflict would arise when:

(1) Any employee, officer or sgent of
the recipient, any member of their im-
mediate families, or thelr partners
have & financial or other interest in
the firm selected for award, or .

(2) An organization which may re-
eceive or has been awarded a subagree-
ment employs, or is ebout to employ,
any person under paragraph (bX1) of
this section.

Section 33.260 addresses State eand loca!
intergovernmenteal egreements end does not epply
to the technical assistance grent program (text
deleted).

Section 33.265  applies to construction
subagreements. Construction activities will not be
funded by technica! assistance grants (text de-
leted).

Technice! assistance grent recipients need not
have & written code of conduct. See 40 CFR
33.815(e). Instead, recipients must comply with
the conflict of interest provisions in 40 CFR 33.270
and other conflict of interest requirements in 40
CFR 30.613.

Section 33.270 specifies & potentizl conflict of
interest among the grant recipient or their families
end an employes, officer, or egent end forbids
their participation in the selection, award, or

. administration of & subagreement.
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(¢) The recipient's officers, employ-
ees or sgents shall neither solicit nor
accept gratuities, favors or anything of
monetary value from contractors, po-
tentia) contractors or other parties to
subagreements.

(d) Recipients may set minimum
rules where the financial interest is
not substantial or the gift is an unso-
lcited item of nominal intrinsic value.

{e) To the extent permitted by State
or local law or regulations, th .ecipi-
ent's code of conduct shall provide for
penalties, sanctions or other discipli-
nary actions for violations of the code
by the recipient's officers, employees
or sgents or dby contractors or their
agents.

§33.275 Federal cost principles.

The following cost principles apply
to assistance agreements and suba.
greements: :

(n) State and local governments
must comply with OMB Circular A-87
to determine allowable costs.

(b) Educational institutions rmust
comply with OMB Circular A-21 to de-
termine allowable ¢osts and with OMB
Circular A-88 for indirect cost rates.

(¢) Nonprofit Institutions must
comply with OMB Circular A-122 to
determine allowable costs.

(d) All other recipients, contractors
and subecgntractors must comply with
the cost principles contained in the
Federal Procurement Regulations (41
CFR 1-13.2 and, if appropriate, §1-
15.4) to determine allowable costs.

#33.280 Payment to consultants.

(a) For all EPA assistance sgree-
ments, EPA will limit its participation
in the salary rate (excluding overhead)
pald to individual consultants retained

- Explanation of Key Provisions

Section 33.275 lists the costs principlas, that
apply to the diffarant types of racipients. A sum-
mary of tha cost principlas in OBM Circular A-122
is provided at tha and of this Appendix.

This provision will saldom ba applicable to techni-
cal assistance grant racipients.
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Text of 40 CFR Part 33

Explanation of Key Provisions

by recipients or by a recipient’s con-
tractors or subcontractors to the maxi.
mum daily rate for & GS-18. (Recipi-
ents may, however, pay consultants
more than this amount.) This limita-
tion applies to consultstion services of
designated individuals with specialized
gkills who are paid at & daily or hourly
rate. This rate does not include trans-
portation and subsistence costs for
travel performed; recipients will pay
these in accordance with their normal
travel reimbursement practices.

(b) Subsgreements with firms for
services which are awarded using the
procurement requirements in this part
are not affected by this limitation.

(48 FR 12926. Mar. 28, 1883: 48 FR 30364.
July 1, 1683)

£33.285 Prohibited typer of subagree-
ments.

The cost-plus-percentage-of-cost

{e.g., & multiplier which includes
profit) and the percentage-of-construc.
tion-cost types of subagreements ghall
not be used.

§33.280 Cos! and price considerations.

(&) The recipient shall conduct &
cost analysis of all negotiated change
orders and all negotiated subagree-
ments estimated to exceed $10.000.

(b) The recipient shall conduct s
price analysis of all formally adver-
tised procurements estimated to
exceed £10.000 if there are fewer than
three bidders.

(¢) For negotiated procurement, con-

tractors and subcontractors shall

submit cost or pricing data in support
of their proposals to the recipient.

$33.295 Bubagreements awarded by a con-
tractor.

A contractor must.comply with the
following provisions in its award of su-
bagreements. (This section does not
apply to a supplier's procurement of
materials to produce equipment, mate-
risls and catalog, off-the-shelf, or
manufactured items.)

(s) 40 CFR Part 32 (Debarment and
Suspension Under EPA Assistance
Programs);

(b) The limitations on subagreement
;award in § 33.220(a) (1) through (§);

These gre two types of subagreements which
cannot be used. EPA will not pay eny costs
associated with either of these two
subagreements.

Cost enelysis is discussed in Qreater detail in
Chepter 5 and Appendix A of this rmanusl
Recipients who cennot certify their procurement
systems must ensure that cost date is submitted
on EPA Form 5700-41 (see Appendix A of Pan
33).

Section 33.295 applies to contractors who elect to
subcontract some of their work out to other firms
or individuals.
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Explanation of Key Provisions

(¢) The profit requirements in
§33.235;

(d) The reguirements for small, mi-
nority. women's and labor surplus area
businesses in § 33.240;

(e) The specification requirements of
§ 33.255; ]

(f) The requirements of Subpart C
of this part, if appropriate;

() The Federal cost principles in
$33.275;

(h) The prohibited types of suba-
greements in § 33.285:;

(i) The cost and price considerations
in 3 33.290, and

(§) The applicadle subagreement pro-
visions in Subpart F of this part.

SMALL PURCHASES

$33.305 Small purchase procurement.

If the aggregate amount involved in
any one procurement transaction does
not exceed $10.000, including estimat-
ed handling and freight charges, over-
head and profit, the recipient may use
small purchase procedures.

Ebprroriar Notz. For a class deviation doc-
ument affecting §33.305, see 50 FR 24876,
June 13, 1985.

£ 33310 Small purchase procedures.

Small purchase procedures are rela-
tively simple procurement methods
that are sound and appropriate for a
procurement of services, supplies or
other property costing in the aggre-
gate not more than $10,000.

Eprroriar Notz: For a class deviation doc-
ument affecting § 33.310, see 50 FR 24876,
June 13, 1985.

233315 Requirements for competition.

(a) Recipients shal] not divide a pro-
curement into smaller parts to avoid
the dollar limitation for competitive
procurement.

(b) Recipients shall obtain price or
ate quotations from an adequate
number of qualified sources.

Procurements of 325,000 or less may use the
small purchase procurement maethod. (This
amount has been raised to $25.000 for the Tech-

nical Assistance Grants Program.)

Racipiants must ensure compstition in the pro-
curament process. “An adequata number of
qualified sources” from whom recipients must

obtain price or rate quotations is usually thres. .
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(A
h

FORMAL ADVERTISING

$33.405 Formal advertising procurement
method,

{8) The requirements in §§ 33.405
through 33.430 apply to &l formally
advertised subagreements in excess of
$10,000. Formal advertising means the

the awerd of a subagreement based on
s fixed price (lJump sum, unit price, or
a combination of the two) to the
lowest, responsive, responsible bidder.

(b) Formze! advertising requires st a
minimum:

(1) A complete, adequate and realis-
tic specification or purchase descrip-
tion of what is required;

(2) Two or more responsible bidders
which are willing and able to compete
effectively for the recipient's business;

(3) A procurement thsat lends itself
to the award of a fixed-price subagree-
ment; and

(4) That the gelection of the success-
ful bidder be made principally on the

u i basis of price. .
€ 33.410 Public notice and solicitation of

bids.

The recipient shall give ndequate
public notice of the solicitation, invit-
ing bids and stating when £né how the
bidding documents may be obdbtained or
examined.

§33.415 Time for preparing bids.

The recipient must allow adeguate
time between the date the public
notice i{s first published and the date
by which bids must be submitted.

§283420 Adequate bidding documents.

Recipient's bidding documents shall
include:

(a) A complete statement of work to
be performed including. where sappro-

_ schedule;

(b) The terms and conditions of the
subagreement to be swarded, includ-
ing payment, delivery schedules. point
of delivery and acceptance criteria;

(¢) A clear explanation of the recipi-
ent’s method of bidding and the
method of evaluating bid prices. end
its basis and method for awarding the
subagreement; .

Expl_anatidn of Key Provisions

public solicitation of sealed bids and

Forma! advertising Is used when the recipient
knows exactly what it needs and is able to convey
its' needs 1o prospective bidders. Awards must be
based on price. Technice! assistance grant recipi-
ents are not required to use this method (40 CFR
33.815 (b)).

Adequeate public notice requires advertising in
professional journals, newspapers, or publications
of genersl circulation over & reasonable arez for at
least 30 days (ses Appendix A of Part 33).

priate, design drawings and specifica-
tions and the required performance

At least 30 days is required between the date of
public notice end the date bids are due (see
Appendix A of Part 33).
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Explanation of Key Provisions

(d) Any other responsibility require-
ments or evaluation criteria which the
;eciplem will use in evaluating did-

ers;

(e) The prevailing wage determina-
tion, made under the Davis-Bacon Act,
{f applicable; and

(1) The deadline and place to submit
bids and a copy of § 33.298, Subparts F
and G and, if appropriate, EPA Form
5720-4 “Lador Standard Provisions for
Federally Assisted Construction Con-

(48 FR 12926. Mar. 28, 1583; 43 FR 30384, .

July 1. 1983)

$33.428 Public opening of dids.

The recipient shall publicly open
bids at the place, date and time an-
nounced in the dbidding documents.

$33.430 Award to the lowest, responsive,
responsible bidder.

(3) The recipient shall evaluate all
bids in accordance with the methods
and criteria in the bidding documents.

(b) The recipient shall award a
fixed-price subagreement to the
lowest, responsive, responsible didder.
Where specified in the bidding docu-
ments, recipients shall consider factors
such as discounts, transportation costs
and life cycle costs to determine the
low bid. Payments discounts may be
used to determine the low bid only
when prior experience of the recipient
indicates that it generally accepts such
discounts.

(¢) The recipient may reject all bids
only when it has sound, documented
business reasons which are in the best
interest of the program for which EPA
assistance is awarded (see §33.250
“Documentation’).

COMPETITIVE NEGOTIATION

§33.505 Competitive negotiation procure-
ment method.

(a) The requirements in 3§ 33.505
through 33.525 apply to all competi-
tively negotiated sudbagreements in
excess of $10,000.
~(b) Recipients may use competitive
negotiation only if conditions are not
sppropriate for the use of the formal
sdvertising method of procurement
(see § 33.405).

Competitive negotiation may be used if the formal
advertising method is not feasible (ses Chapter
5). In most instances, technical assistance grant
recipiants will use this mathod to hire contractors.

)
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€33.510 Public notice.

€8) The recipient must give adeguate
public notice for competitively negoti-
ated procurements.

(b) The notice of a request for pro-
posals rust state how to obtain assocl.
ated documents, including & copy of
§ 33.285, Subparts F and G, the basis

for subagreement award, and, if appro-

priate,. EPA Form §720-4 “Labor
Standard Provisions for Federally As-
sisted Construction Contracts.”

(¢) Requests for proposals must be
written, contain enough information
to enable & prospective offeror to pre-
pare & proposal, contain all evaluation
criteria and the relative importance
attached to each, and clearly state the
deadline and place to submit propos-
als,

[48 FR 12926, Mar. 28, 1983: 48 FR 30364,
July 1, 1983])

§33.815 Evaluation of proposals.

(8) Recipients must uniformly and

objectively evaluate all proposals sub-
mitted in response to the reguest for
propostls,

(b) Recipients must base their deter-
minations of qualified olferors and ac-
ceptable proposals solely on the evel.
uation criteria stated in the request
{or proposals.

€ 33.520 Negotiation and award of sub.
agreement.

(2) Unless the request for proposals
states that award may be based on ini-
tial offers alone, the recipient must
conduct meaningful negotiations with
the best qualified offerors with accept-
eble proposals within the competitive
range, and permit revisions to obtain
best and fina) offers. The best quali-
fied offerors must have equal opportu-
nities to negotiate or revise their pro-
posals. During negotiations, the recipi-
ent must not disclose the {ndentity of
competing offerors or any information
from competing proposals.

(b) The recipient must award the
subagreement to the responsible of-
feror whose proposal is determined in
writing to be the most advantageous
to the recipient, taking into consider-
ation price and other evaluation crite-
ria set forth in the request for propos-

Explanation of Key Provisions

Grant recipients must provide documents which
identify the criteria for the subagreement award.

Grent recipients can use only the evaluation

criteria steted in the request for proposals to
determine the most qualified contractor.

The best qualified contractors must have equal
opportunities to nepotiate or revise their
proposals. Grant recipients shall not disclose the
identity of epplicants nor disclose any information -
from competing proposals during negotiations.
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Explanation of Key Provisions

(¢) The recipient must promptly

notify unsuccessful offerors that their

proposals were rejected.

(d) The recipient must document its
procurement file to indicate how pro-
posals were evaluated, what factors
were used to determinc the best quali-
fied offerors within the competitive
range, and what factors were used to
determine the subagreement award.

(43 FR 12926. Mar, 28, 1983, 43 FR 30364.
July 1, 1983)

$33.525 Optional selection procedure for
negotiation and award of subagree-
ments for architectural and engineer-
ing services.

(2) The recipient may evaluate and
select an architect or engineer using
the procedures in this section in place
of the procedures in § 33.520. *Negoti-
ation and award of subagreement.”

(b) The recipient may use either a
prequalified list developed in sccord-
ance with §33.230(¢) or responses to
requests for statement of qualifica-
tions to determine the most technical-
1y qualified architects or engineers.

(c) After selecting and ranking the
most qualified architects or engineers,
the recipient will request technical
proposals from those architects or en-
gineers and inform them of the eval-
uation criteria the recipient will use to
rank the proposals.

(d) The recipient shall then select
and determine, in writing, the best
technical proposal.

(e) After selecting the best proposal,
the recipient shall attempt to negoti-
ate fair and reasonable compensation
with that offeror.

(1) If the recipient and the offeror of
the best proposal cannot agree on the
amount of compensation, the recipient
shall formally terminate negotiations
with that offeror. The recipient shall
then negotiate with the offeror with

the next best proposal. This process -

will continue until the recipient
reaches asgreement on compensation
with an offeror with an acceptable
proposal. Once the recipient termi-
nates negotiations with an offeror, the
recipient cannot go back and renegoti-
ate with that offeror.

(48 FR 12926, Mar. 28, 1983; 48 FR 30364,
July 1, 1883)

The grant recipient must promptly notify
unsuccessful applicants that their proposals wers
rejected. The grant recipient must document how
proposals wers evaluated, what factors were used
to determing the best qualified contractor, and
what fsctors were used to determina the
subagreement award.

Architecture and engineering .(A/E) firms may be
among thosse firms bidding on subagresmasnts with
technical assistance grant recipisnts. Howaver,
rocipionts ara not likely to develop the
prequalification lists discussed in saction
33.525(b). Because A/E firms ara unlikaly to be
the only applicants, this optionai mathod may not
be used.

—\
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Explanation of Key Provisions

NoxcoMPITITIVE NEGOTIATION

§33.605 Noncompetitive negotistion pro-
curement method.

Recipients may use noncompetitive
negotiation to awerd & subagreement
if the other three procurement meth-
ods are inappropriate because:

(2) The item is avallable only from s
single source; _

* (b)) A public exigency or emergency
exists and the urgency for the require-
ment will not permit a delay incident
to competitive procurement,

of sources, competition is inadequate;
or

(38) The EPA award official author-
fzes noncompetitive negotiation, sub-
ject to the limitation in § 33.715¢(n)2),

Subpart C—~Requirements for Recipi-
ents of Assistonce Agresments for
the Construction of Treciment
Works

£33.705 Applicadility and scope of this

- b] subpart.

€33.710 Buy American.

£33.715 Use of the same architect or engi-
neer during construction.

Subpart D—Requirements for institu-
tions of Higher Educotion ond
Other Nonprofit Organizations

£33.805 Applicadility and scope of this
subpart.

Recipients who are subject to the
provisions of OMB Circular A-110,
*Grants and Agreements with Institu.
tions of Higher Education, Bospitals,
and Other Nonprofit Organizations”
are not subject to 81l of the require-
ments in this part.

€ 33.610 Nonapplicable subagreement
clauses.

‘The following clsuses {n Subpart F
of this part do not apply to institu-
tions of higher education and other
nonprofit organizations:

(s8) Energy efticiency (§ 33.1021);

(b) Chenges (§ 33.1030,3);

(¢) Differing site  conaditions
(§33.1030,4); and

1

(c) After solicitation from a number -

The noncompetitive negotiation method is ellowed
only in the limited circumstances outlined in sec-
tion 33.605(8,b,c.d). Noncompetitive negotiation
is unlikely to be an eppropriate method for most
technica! essistance grant recipients to app'y in
hiring e contractor.

This subpert applies to EPA's Wastewsater
Treatment Construction Grants Progrem and does
not apply to Superfund (text deleted).

Technical assistance grant repipients meet the
definition of "Other Non-Profit Organizetions™ in
Subpert D and thus ere not subject to all of the
requirements in Part 33 Subpert D.

- - o » ‘ 7
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Explanation of Key Provisions

(d) Price reduction for defective cost
or pricing dats (§ 33.1030,8).

(48 FR 12928, Mar. 23, 1983; 48 FR 30368,

July 1, 1983])

#33.615 Nonapplicable procurement pro-
visions.

The following procurement provi-
sions do not apply to institutions of
higher education and other nonprofit
organizations:

(3) Subparts Cand E;

(b) Sections 33.405 through 33.430
“Formal advertising:”

(c) Sections 33.505 through 33.525
“Competitive negotiation;”

(d) Section 33.605 “Noncompetitive
negotiation® (see § 33.820(h));

(e) The requirement in §33.270(a)
“Code of conduct” to have a written
code of conduct;

(f) The provisions of § 33.240 **Small,
minority., women's, and labor surplus
area businesses” which: :

(1) Encourage the award of a fair
share of contracts to women's and
labor surplus area businesses;

(2) Require the specific affirmative
action steps in § 33.240(aX1) through
(aX8); however, nonprofit organiza-
tions are required to make positive ef-
forts to use small businesses and mi-
nority owned businesses as sources of
supplies and services;

(g) Subpart G "'Protests.”

§ 33.820 - ‘Additional procurement require-
ments,

(a) Recipients must exclude contrac-
tors that develop or draft specifica-
tions, requirements, statements of
work, invitation for bids, or requests
for proposals from competing for
awards resulting from the prior effort.

(b) For all proposed sole source sub-
agreements and where only one bid or
proposal is received, the recipient
must request the award official's prior
approval to award the subagreement if
the aggregate expenditure is expected
to exceed $10,000.

Technical assistance Qrant recipients must make
positive efforts to use small and minority-owned
businesses as sources of supplias and services.
To meet this requiramant, recipients must file EPA
Form SF 334 (see Chaptar 6) to ensure that EPA
is in compliance with congressional raporting ra-
quiremants. .

in cases where there is only one bid or proposal
recsivad and for subagresments originating from
ong source, the recipient must obtain approval
from the Award Official prior to awarding the
subagreemant if the total expenditure is expacted
to exceed $25,000. .

- )j
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Subpart E—=Requirements for Recipl-
en!s of Remedial Action Coopera-
tive Agresments Under the Com-
prehensive Environmental  Re-
sponss, Compensation, and Liabii-
iy Act of 1980

§33.905 Applicadbility and scop& of this
subpart.

£33910 Preference for forma) advertising.
£33015 Award official approval.

Subport F—Subagroimoni Provisions

§ 33.1005 Applicability and scope of this
subpart.

(8) This subpart applies to all EPA
recipients and describes the minimum
content of each subagreement (con-
tract and subcontract).

(b) Nothing in this subpart prohibits
s recipient from requiring more assur-
ances, guarantees, or indemnity or
other contractural requirements from
any party to & subagreement.

§33.1010 Requirements for subagreement
clauses.

Recipients shall include clauses that
meet the requirements of §§ 33.1013
through 33.1021, and the appropriate
clauses {n § 33.1030, in each procure-
ment subsgreement.

£33.1015 Subagreement provisions elause.

Each subzagreement must include
provisions defining & sound and com-
plete agreement, including the:

(a) Nature, scope, snd extent of
work to be performed;

(b) Timeframe for performance;

(g) Total cost of the subagreement;
&n .

() Payment provisions.

£33.1016 Labor standards provisions.

§33.1019 Patents data and copyrights
clause,

Except for construction grant sub.-
agreements, &ll subagreements shall
include notice of EPA requirements
snd regulations pertaining to report.

fng and patent rights under any suba-

Explanation of Key Provisions

Subpart E epplies to construction subagreaments. .
Construction subagreements will not be funded by
technical assistance grants (text deleted).

Subpert F describes clauses that must be
conteined in all subagreements between technice!
gssistance prant recipients and their contractors.

i

Section 33.1016 does not apply to technical assis-
tance grants (text deleted).

Section 33.1018 applies to patents and copyrights
involving research, development, experimentsl, or
demonstretion work. Technical-essistance grants
will usually not be used to pay €6r the king-of work
that might result in patentable or copyrighted
information or products.

v
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greement involving research, develep-
mental, experimental or demonstra-
tion work with respect to any discov-
ery or invention which arises or i3 de-
veloped in the conduct of work under
8 subagreement. This notice shal) also
include EPA requirements and regula.
tions pertaining to copyrights and
risht.;otn data contained in 40 CFR

§33.1020 Violating facilities clause.

Subagreements in excess of $100,000
shall contain a provision which re-
quires contractor compliance with all
applicable standards, orders or re-
quirements issued under section 306 of
the Clean Air Act (42 U.S.C. 1857(h)),
section 508 of the Clean Water Act (33
U.8.C. 1368), Executive Order 11738,
and EPA regulations (40 CFR Part 15)
which prohibit the use under nonex-
empt Federal contracts, grants or
lcans of facilities included on the EPA
List of Violating Facilities.

§33.1021 Energy efficiency clause.

Subagreements shall comply with
mandatory standards and policies on
energy efficiency contained in the
State's energy conservation plan
issued in compliance with the Energy
Policy and Conservation Act (Pudb. L.
$4-183).

§33.3030 Model subagreement clauses.

Recipients must include, when ap-
propriate, the following clauses or
their equivalent in each subagree-
ment. Recipients may substitute other
terms for “recipient and” “contractor”
in their subagreements,

1. Burmsrssion

The recipient and the contractor agree
that this and other appropriste clauses in
40 CFR 33.1030 apply to that work eligible
for EPA assistance to be performed under
this subagreement and that these clauses
supersede any conflicting provisions of this

subsgreement.
2. PRIVITY OF SUBACRIZMDNY

This sudagreement is expected (o be
funded in part with funds from the U.S. En-
vironmental Protection Agency. Neither the
United States nor any of its departments,
agencies or employees is. or will be, & party
to this subagreement or any lower tier sub-

Explanation of Key Provisions

Section 33.1020 applies 1o subagresmants in
oxcass of $100,000. Subagreements under tech-
nical assistance grants will not exceed $100.000,
except in vary rara circumstances {sea Chapier 3
of this manual).

Some States raquire energy efficiancy clausas.
Saction 33.1021 is unlikely 1o apply 10 most
technical assistance subagreemants.

Technical assistance grant recipients must include
in any subagresments, the clausss (or thair
equivalents) numbered 1, 2, 6, 7. 9, 10, 11, 13,
and 14 in saction 33.1030. Ctauses 3(b). (c) and
13(a) must al!so ba included in subagreaments.
Clauses 3(s), 4, 5, 12, and 13(b) apply only to
construction subagresments. Clause 8 applies
only to subagresmaents involving $100,000 or
more. Subagreements undar technical assistance
grants will not excead $100,000, except in very
rara circumstances (ses Chapter 3 of this
manual).

N,
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Explanation of Key Provisions

. :'. .

agreement. This subagreement is subject to
segulations eontained in 40 CFR Part 83 in
effect on the date of the assistance award
for this project.

3. Cuances

«, ) The following clause gpplies only o
subogreements for services. (1) The recipient
may at any time, by written order, make
changes within the general scope of this
subagreement in the services or work to be
performed. 1f such changes cause &n in.
crease or decrease in the contractior’s cost or
time regquired to perform any services under
this subagreement, whether or not changed
by any order, the recipient shall make an

greement in writing. The contractor must
assert any claim for adjustment under this
clause {n writing within 30 days from the
date it receives the recipient’s notification
of change, unless the recipient grants addi-
tional time before the date of fina) pay-
ment, .

(2) No services for which the contractor

will charge an additiona! compensation
‘ shall be furnished without the written su-
: } thorization of the recipient.
r (¢) The folloving clause applies only to
sudbcgreements for supplies. (1) The recipi-
ent may &t any time, by written order and
without notice to the sureties. change the
genera] scope of this subsgreement in any
one or more of the following:

(1) Drawings, designs or specifications
where the supplies to be furnished are gpe-
eifically manufactured for the recipient;

(1) Method of shipment or packing: and

(111) Place of delivery.

(2) If any change causes an increase or de-
crease in the cost or the time required to
perform any part of the work under this
subagreement, whether or not changed by
any such order, the recipient shall make an
equitable adjustment in the gubsgreement
sgreement price or delivery schedule, or
both, and modily the subagreement in writ.
ing. The contractor must assert any claim
for adjustment under this clause within 30
days from the date the eontractor receives
the recipient's notification of change. If the
recipient decides that the fects justify such
action, the recipient may receive and act
upon any such claim asserted at any time
before final payment under this subsgree-
ment. Where the cost of property made ob-
solete or excess as & result of a change is In-
cluded in the contractor’s claimm for sdjust-
ment, the recipient has the right to pre.
scribe the manner of disposition of such

Clause 3(a) applies only to constryction subagree-
ments and, therefore, does not epply to technical
assistance grants (text de!eted)

equitable adjustment and modify this subs.

While the recipient of a technice! assistance grant
may, at any time, change the scope of services 10
be performed by & contractor, the recipient must
equitably adjust the subagreement’s provisions for
paying the contrector if these chanpges aiter the
costs or time required by the contractor to do
work. The contractor may Initiate a -request for
such en agjustment, but must do 8o within 30 days
of notification of changes in the scope of work.
The contractor may not perform gervices that will
require compensation in excess of whet is pro-
vided in the subagreement unless he or she has
written authorizaetion.

 The recipient of & technica! assistance grant mey

change certain aspects (i - iii) of the products ex-
pected from & contractor by written order &t any
time. However, equitable compensation must be
provided if costs on time required of the contrac-
tor change. The contractor's requirements for re-
qQuesting such &n ed;ustmem are also the same es
in 3(2).
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Text of 40 CFR Part 33

property. Nothing in this clause shall
excuse the contractor from proceeding with
the subagreement as changed.

Explanation of Key Provisions

4. Dirrzxxg Srrs CoxviTiONs

Ciause 4, differing site conditions for construction
subagreements, does not apply to technical
assistance grants (text deleted).

8. Bvsr:nml_ oy Work

Ciause 5, suspension of work under construction
subagreements, does not apply to technical
assistance grants (toxt deleted).

8. TERMINATION

(a) This subsgreement may be terminated
in whole or in part in writing by either
party in the event of substantial faflure by
the other party to fulfill ita obligations
under this subagreement through no fault
of the terminsting party. provided that no
termination may bde effected unless the
other party is given (1) not lezs than ten
(10) calendsr days’ written notice (dellvered
by certified mall, return receipt requested)
of intent to terminate, and (2) an opportuni.
ty for consultstion with the terminating
party prior to termination.

(b) This subagreement may be terminated
in whole or in part in wTiting by the recipl.
ent for its convenience, provided that the
contractor is given (1) not less than ten (10)
calendsr days’ written notice (delivered by
certified mall, return receipt requested) of
intent to terminate, and (2) an opportunity
for consultation with the terminating party
prior to termination.

<c) 1f terminstion for defsult i3 effected
by the recipient, an equitadble adjustment in
the price provided for in this subsgreement
shall be made, dut (1) no amount shall be al-
lowed for anticipated profit on unperformed
services or other work, and (1) any payment
due to the contractor st the time of termi-
nation may dbe adjusted to cover any addi-
tional costs to the reciplent because of the
contractor's default. If termination for de.
fault is effected by the contractor, or if ter-
mination for convenience is effected dy the
recipient, the equitadle adjustment shall tn-
clude 3 ressonadle profit for services or
other work performed. The equitable ad-
Justment for any termination shall provide
for payment to the contractor for services
rendered and expenses incurred prior to the
termination, in addition to termination set.
tlement costs reasonably incurred by the
contractor relating to commitments which
hsd become firm prior to the termination.

The subagreemaent may bs terminated by the
grant recipient or contractor if the other party fails
to fulfilt its obligations, provided that just cause for
termination is established and notification
requirements are cbserved.

D-72
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(@) Upon receipt of & termination action
under paragraphs (a) or (b) above, the eon-
tractor ghall (1) promptly discontinue all af-
fected work (unless the notice directs other-
wise), and (2) deliver or otherwise make
svallable to the recipient sll data, drawings,
specifications, reports, estimates, summaries
angé such other information and materials
&3 may have been accumulated by the con-
tracter {n performing this subagreement,
whether completed or in process.

{¢) Upon termination under paragraphs
{a) or (b) adove, the recipient may take over
the work and may sward ancther party o
subagreement to complete the work under
this gsubagreement.

(D) If, after termination for fallure of the
contractor to fulfill contractua! obligations,
it is determined that the contractor bad not
failed to fulfil) contractual obligations, the
terminstion shall be deemed to have been
for the convenience of the recipient. In such
event, adjustment of the gubagreement
price ghall be made as provided in para.
graph (¢) of this clause.

7. Rrurpizs

Unless otherwise provided in this subd-
agreement, all claims, counter<lsims, dis.
putes and other matters in question be-
tween the recipient and the econtractor aris-
ing out of, or relating to. this subagreement
or the breach of it will be decided by ardi-
tration {f the parties mutually agree, orina
court ¢f competent jurisdiction within the
Etate in which the recipient i located.

€. Pricz RIDUCTION FOR DEyecTIve CosT OR
Pricine Daza

{Note: The following elause epplies Lo (1)
any subagreement negotiated between the
recipient and fts contractor in excess of
$100,000. (2) negotiated subagreement
amendments or change orders in excess of
$§100,000 affecting the price of formally ad-
vertised, competitively awarded, fixed price
subagreement, or (3) any lower tier sub-
agreement or purchase order in excess of
$100,000 under s subsgreement other than s
formally sdvertised, competitively lvt.rded.
fixed price subagreement. This elause &
not apply Lo subagreements swarded on l.he
basis of effective price competition.}

{s) The ec¢ontracter and subcontractor,
where appropriate, assure that the cost and
pricing data submitted for evalustion with
respect to negotiation of prices for negotiat.
ed gubagreements, lower tier subagreements
and change orders is based on current, accu-
rate and ecomplete data supported by thelr
books and records. If the recipient or EPA
determines that any price (Including profit)
negotisted in connection with this subagree.
ment, Jower tier subagreement or amend.
ment thereunder was increased by any sig-
nificant surns because the data provided was

- Explanation of Key Provisions

Clause 8, price reduction for defective cost on
pricing data, does not epply to technical
essistence grants which do not exceed $100,000.
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Explanation of Key Provisions

incomplete, insccurste or not current at the
time of submission, then such price or cost
or profit shall be reduced accordingly and
the recipient shall modify the sudsgreement
in writing to reflect such action.

(d) Fallure to agree on & reduction shall
be subject to the remedies clause of this
subagreement.

[(Note: Bince the subagreement is subject
to reduction under this clause by reason of
defective cost or pricing data submitted in
connection with lower tier subagreements,
the contractor may wish to include a clause
in each Jower tier subagreement requiring
the lower tier subcontractor to appropriate-
iy indemnify the contractor. It is also ex-
pected that any lower tier subcontractor
subject to such indemnification will general-
]y require substantially similar indemnifica-
tion for defective cost or pricing data sub-
mitted by lower tier contractors.)

9. AupiT; Access 10 Ricoxos

(2) The contractor shall maintain books,
records, documents and other evidence di-
rectly pertinent to performance on EPA
funded work under this subagreement in sc-
cordance with generilly accepted account-
ing principles and practices consistently ap-
plied, xnd 40 CFR Part 30 in effect on the
date of execution of this subsgreement. The
contractor shall also maintain the financial
information and data used in the prepars-
tion or support of the cost submission re.
quired under 40 CFR 33.290 for any negoti.
ated subsagreement or change order and a
copy of the cost summary submitted to the
recipient. The United States Environmental
Protection Agency, the Comptroller Gener-
al of the United States, the United States
Department of Labor, the recipient, and
(the State) or any of their suthorized repre-
sentstives szhall have access {o all such
books, records, documents and other evi-
dence for the purpose of inspection. audit
and copying during normal business hours.
The contractor will provide proper facilities
for such sccess and inspection.

(b) If this is a formally sdvertised, com.
petitively awarded, fixed price sudbagree.
ment, the contractor agrees to make para-
graphs (a) through (g) of this clause appli-
cable to 2l) negotiated change orders and
subagreement amendments affecting the
subsgreement price. In the case of all other
types of prime subagreements, the contrac-
tor agrees to make paragraphs ) through
(3) applicable to all subagreements he
awards in excess of $10.000, at any tier, and
to make paragraphs (a).through (g) of this
clsuse applicadle to all change orders direct-
1y related to project performance.

{e) Audits conducted under this provision
shall be In accordance with generally ac.
cepted suditing standards and with estab.
lished procedures and guidelines of the re.
viewing or audit agency(ies).

Tha grant recipient shall maintain financial
information and data pertinent to the
subagreement as raquired under 40 CFR Part 30,
genarally, and under 40 CFR 33.290 for cost
submission requirements. Tha grant recipient
shall provide authorized agencies or their
representatives access to financial documants.
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(4) The contractor agrees to disclose all
tnformstion snd reports resulting from
access to records under paragraphs (a) and
(b) of this clause to any of the sgencies re-
ferred to in paragraph ().

{e) Records under paragraphs (a) and (b)
above shall be maintained by the contractor
during performance on EPA assisted work
under this subagreement and for the time
periods specified in 40 CFR Part 30. In addi-
tion, those records which relate to any con-
troversy arising under an EPA assistance
sgreement, litigation, the settlement of
clsims srising out of such performance or to
costs or items to which an sudit exception
has been taken shall be maintained by the
contractor for the time periods specified in
40 CFR Part 30.

(1) Access to records is not limited to the
reqguired retention periods. The suthorized
representatives designated in parsgraph (8)
of this clause shall have access to records at
Any reasonable time for as long as the
records are maintained.

(g) This right of access clause applies to fi-
nancial! records pertaining to all subagree-
ments (except formaelly advertised, competi-
tively awarded, fixed price subagreements)
and all subsgreement change orders regard-
Jess of the type of subagreement. and all
subagreement smendments regardless of
the type of subagreement. In addition this
right of sccess applies to gll records pertain.
ing to all subagreements, subagreement
change eorders and subagreement amend.
ments:

(1) To the extent the records pertain di-
rectly Lo subagreement performance;

(2) I there is any indicatior. that fraud.
gross sbuse or corrupt practices may be in-
volved; or

{3) If the subagreement is terminated for
defsult or for convenience.

10. CovInanT AcAinsT CoNTINGENT FIXS

The contractor assures that no person or
selling agency has been employed ©Or re-
tained to solicit or secure this subagreement
upon &n agreement or understanding for s
commission, percentage, brokersge or con-
tingent fee excepting bona fide employees
or bong fide established commercial or sell-
ing agencies maintgined by the contractor

for the purpose of securing business. For

breach or violation of this assurance, the re-
cipient shall have the right to annul this
agreement without liability or, at its discre-
tion. to deduct from the subagreement price
or consideration, or otherwise recover the
full amount of such commission, percent.
age, brokerage or contingent fee.

The prant recipient must gssure that no one has
been employed 10 secure this subagreement for
contingent fees. H this assurance is violated, re-
cipients shall have the right to ennul the
recover

agreerment without lkability, or
_contingent fee.

the
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11. GuatvITIES
. “’lﬂ the recipient finds after a notice and The reciplent may terminate this subagreement if
conm:to‘:‘:t :::“c’o ‘L"‘?ﬁ%’:&&‘&ﬂﬁ t&'. t is determined that the contractor oifered
fered or gave gratuities (in the form of en- pratuities in an attempt to secure favorable
T B O O e cecipiert. Lo treatment related to the performance of the
State or EPA in an attempt to secure a sud- subagresment.

agreement or favorable treatment in award-
ing, amending or making any determina.
tions related to the performance of this su.
bagreement. the recipient may. by written
notice to the contractor, terminate this sud-
agreement. The reciplent may also pursue
other rights and remedies that the law or
this subagreement provides. However, the
existence of the facts on which the recipient
bases such findings shall be in issye and
msay be reviewed in proceedings under the
Remedies clause of this subagreement.

(D) In the event this subagreement (s ter-
minated as provided in paragraph (a), the
recipient may pursue the same remedies
against the contractor as it could pursue in
the event of 3 brezch of the subagreement
by the contractor, and a3 3 penalty, in addi-
tion to any other damages to which it may
be entitled by law, be entitled to exemplary
damages in an amount (as determined by
the recipient) which shal)l be not less than
three nor more than ten times the costs the
contractor incurs in providing any such gra- ‘ J
tuities to xny such officer or employee. N4

12. BUY AMIRICAN

Clause 12, Buy Amarican, is not applicabla to Su-

13. Rc:pon:ibilﬂy of the Contractor
parfund (text deleted).

(@) The following clause applies only to
subagreements for services. (1) The contrac.
tor is responsible for the professional qual-
fty, technical sccuracy, timely completion
and coordination of all designs, drawings,
specifications, reports and other services
furnished by the contracter under this sud-
agreement. If the subagreement involves en-
vironmental measurements or data genera-
tion, the contractor shall comply with EPA
qQuality assurance requirements in 40 CFR
30.503. The contractor shall, without addi-
tional compensation, correct or revise any
errors. omissions or other deficiencies in his
designs, drawings. specifications, reports
and other services.

(2) The contractor shall perform the pro-
fessional services necessary to accomplish
the work specified in this subagreement in
accordance with this subsgreement and zp-
plicable EPA requirements in effect on the
dste of execution of the assistance sgree-
ment fOr this project.

(3) The owner's or EPA's approval of
drawings. designs. specifications, reports
and incidental work or materials furnished
hereunder shall not in any way relieve the
contractor of responsibility for the techni-
cal adeguacy of his work. Neither the

I/
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Explanation of Key Provisions

owner's nor EPA's review, approval, accept.
ance or payment for any of the services
shall be construed as & walver of any rights
under this agreement or of sny cause for
action arising cut of the performance of this
subsgreement.

{4) The contracter shall be, and ghall
remain, liable in accordance with applicadble
law for all damages to the owner or EPA
caused by the contractor's negligent per.
formance of any of the services furnished
under this subagreement, except for errors,
omissions or other deficiencles to the extent
attributable to the owner, owner-furnished
data or any third party. The contractor
shall not be responsible for any time delays
fn the project caused by eircumstances
beyond the contractor's econtrol.

(5) The contractor’s obligations under this
clsuse are in addition to the contractor's
other express or implied assurances under
this subagreement or State lsw and in no
way diminish sny other rights that the
owner may heve ggainst the contractor for
faulty materials, equipment or work.

(B) The solloving cleuse epplies only to
subagreements for construction.

14. FixaL PayMexs

Upon satisfactory completion of the work
performed under this subagreement. as &
condition before final payment under this
subigreement or as & termination settle-
ment under this subagreement the contrac-
tor shall execute and deliver to the osner a
release of all claims against the owner aris-
ing under, or by virtue of, this subagree.
ment, except ¢claims which are specifically
exempled by the contractor to be set forth
therein. Unless otherwise provided in this
subdbagreement, by State law or otherwise ex-
pressly agreed to by the parties 1o this gub-
sgreement, fins) payment under this subdb-
agreement or settlement upon termination
of this subagreement shall not constitute a
wajver of the owner's claims against the
contractor or his sureties under this gud.
sgreement or applicable performance and
payment bonds.

{48 FR 12025, Mar. 28, 1983; 48 FR 30365,
July 1, 1683}

Subpart G—Protests

§23.1105 Applicadility and scope of this
subpart.

This subpart sets forth EPA's ad-
ministrative process for the rapid reso-
lution of protest appeals filed with the
award official.

Clause 13{b) does not apply to technice! essis-
tance grents since construction ectivities w:: not
be underteken (text deleted).

The contractor ghall provide to the grant recipient
e release of all cleims against the recipient as &
condition of final payment, '
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Explanation of Key Provisions

$33.1110 Recipient protest procedures.

(3) Recipients must establish their
own procedures for prompt consider-
ation of initial protests concerning
their solicitations or subagreement
awards. A “protest” is a written com-
plaint concerning the recipient's solici-
tation or award of a subagreement. It
must be filed with the recipient by a
party with a direct financial interest
adversely affected by a recipient's pro-
curement action ~ (see §33.1130
*“Review of protest appeal™).

(1) The recipient should review each
protest received to determine whether
it is appropriate to defer the protested
procurement action.

(¢) If the recipient does not defer
the procurement action, it assumes
the risk that the award officlal may
disallow the cost of the protested pro-
curement action if the protest appeal
is upheld.

(48 FR 12926, Mar. 28, 1983; 48 FR 30365.
July 1, 1983)

§33.1115 Protest appeal.

(2) A party with a financial interest
which s adversely affected by the re-
cipient's decision on the initial protest
may file a “protest appeal” with the
sward official.

(b) A “protest appeal” is a written
complaint filed with the award official
regarding the recipient's determina-
tion of a protest.

§33.1120 Limitations on protest appeals.

(a) The award official shall not
accept & protest appeal until the pro-
tester has exhausted all administrative
remedies at the recipient level.

(D) A protest appeal is limited to the
following:

(1) Issues arising under the procure-
ment provisions of this part, or

(2) Alleged violations of State or
local law or ordinances where the
award official determines that there is
an overriding Federal requirement.

(c) A recipient of a lower tier sub-
sgreement (subcontract) may only file
a protest appeal for issues which
relate to the award of a subzgreement
by a contractor (see §33.295 “Suba-
greements awarded by a contractor”),

Although not required to do so. technical
assistance grant recipients generally should defer
awards of subagresments until they can make
determinations on any protests.

The Award Official will not accept any protest
appeals until tha grant recipient has ruled on the
protast.

D-78

T ARS500302

AR000307



The Citizens’ Guidance Manual for the Technical Assistance Grant Program

Text of 40 CFR Part 33

§33.1125 Filing requirements.

3

Explanation of Key Provisions

(1) Protest appeals must be filed
with the Assistant Genera]l Counsel
for Grants for headquarters-awarded
assistance agreements and with the
Oftice of Regional Counsel for regicn-
ally awarded assistance agreements.

(b) A protest appesal must: :

(1) Be written,;

**  (2) Include & copy of the reciplent’s
determination of the protest;

(3) State the basis for the appeal;

and

(4) Request & determination under
this subpart.

(¢) Upon {iling & protest eppes) with
the Regional Counsel or Assistant
General Counsel for Grants, as appro-
priate, the party filing the protest
sppeal must concurrently transmit a
copy of all protest documents and any
attachments to all other parties with &
direct financial interest which may be
adversely affected by the determina-
tion of the protest appeal.

(d) The award officia) will only con-
sider written protest appeals received
k/. by the appropriate Counsel's office

within seven celendar days after the
adversely affected party receives the
recipient’s determination of protest.
However, the adversely affected party
can meet the seven-day notice require-
ment by telegraphing the Counsel
within the seven-calendar-day period
of its intent to file & protest sppeal,
provided the adversely affected party
submits a complete protest appeal
within seven calendar days of the date
ft sends the telegram. If the seventh
day falls on s Saturday, Sunday or
holiday, the next working day shall be
the last day to submit 8 protest
appeal.

(e) Any party which submits & docu-
ment to the award official during the
course of & protest appeal must simul-
taneously furnish all other affected
parties with a copy of the document.

148 FR 12026, Mar, 25, 1883; 48 FR 30365,
July 1, 1983)

£33.1130 Review of protest appeal.

(2) 1f the recipient does not receive
the initia) protest before bid opening
or the closing date for receipt of pro-
posals, the award official may dismiss

Section 33.1125 describes the administrative
process involved In filing & protest eppeal.
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Text of 40 CFR Part 33

as untimely any protest sppeal based
upon alleged improprieties in the solie-
ftation which were clearly spparent
before bid opening or before the dead-
line for receipt of initial proposals. In
negotiated procurements, protests of
alleged improprieties which were in-
corporated in a new solicitation must
have been received by the recipient by
the closing date for receipt of propos-
als for the new solicitation.

(b) In cases not involving impropri-
eties in the solicitation, the award off}-
cfal may dismiss as untimely a protest
appeal {{ the adversely affected party
did not file the initial protest with the
recipient within seven calendar days
of the date the basis for the protest
was known or should have been
known, whichever is earlier.

§$33.1140 Deferral of procurement action.

When the award official receives a
protest appeal and the recipient has
not deferred the procurement action
under §33.1110(b), the award official
must promptly request that the recipi-
ent defer the protested procuremerit
action until the award official notifies
the recipient of the formal or informal
resolution of the appeal. The request
shall be limited to the award of the
subagreement or subitem which is the
basis of the protest appeal.

$33.1145 Award official's review.

(2) The sward official may establish
rules of procedures or deadlines for
the submission of materials or the ar-
rangement of protest appeal confer-
ences.

(1) The award official may summari-
ly dismiss an appeal without proceed-
ings under this subpart if:

(1) The protest appeal {3 not re-
viewable, see §33.1130, or addresses
issues other than those allowed under
§ 33.1120¢b);

(2) The protester substantially fails
to comply with the procedural require-
ments of this subpart; or

(3) The protester does not sgree to
the recipient’s request for a reasonable
extension of the dbid and bond period.

(¢) The award official may summari-
ly deny a protest appeal without pro-
ceedings under this subpart if, after
considering the facts in a light most

The Award Official, safter receiving a protast
appeal, will request the grant recipient to defer
awarding the subagreement until the appeal is

reviewed.

Section 33.1145 describes the administrative
process conducted by the Award Official in

reviewing a protest appeal.

N
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favorable to the protester, the award
oflgu believes that the protest lacks
merit.

(d) The award officis} will give both
the reciptent and the protester, a5 well
as any other party with & financial in-

terest which may be adversely affected

by the determination ¢f protest, an op-
portunity to present arguments in sup-
port of thelr views in writing or at a
conference.

(e) After the announced date for re-
celpt of written arguments, the record
shall be closed.

(1) The award officlal shall review
the recorgd considered by the recipient
and any other documents or argu-
ments presented by the parties to de-
termine whether the recipient has
complied with the procurement re-
quirements of this part and has & ra-
tione! basis for its determination of
protest.

(g) The award officisl's determins-
tion shall constitute fina) EPA sction
from which there shall be no further
administrative appeal. No party may
appeal an award officlal’s determina-
tion of appeal to the EPA Board of As-
sistance Appeals.

(h) Nothing in this subpart pre-
cludes the award official from review-
ing the recipient’s procurement action.
(See § 33.115)

(1) Noncompliance with the sward
official's determination of protest
sghall be cause for an action sgalnst
the recipient under 40 CFR Part 30 or

(j) If an appeal involves legal issues
not explicitly addressed by this part,
the award official shall resolve the
{ssue by referring to other protest de-
terminations under this section and
decisions of the Comptroller General
of the United States or of the Federal
courts addressing Federal require-
ments comparable o procurement re-
quirements of this part.

Y
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Arrexpix  A—PROCIDURAL  REIQUIRE-
NENTS roR Recirients Wao Do Nor
Crtiry THIIR PROCURENINT SYS-
TIMS, OR FOR Rrcirirx?s WHO HavVE
THEZIR PROCURIMEINT CIRTIFICATIONS
Rrvoxep BY EPA

(a) The following procedural requirements
spply to reciplents who:

(1) Do not certify to EPA that thelr pro-
curement system meets the minimum pro-
curement requirements in this part, or

(2) Have their procurement certification
revoked by the sward official, as stated in
§ 33.115¢¢).

(D) Those recipients must comply with the
requirements in this part plus the following
procedural requirements. These procedural
requirements supplement the requirements
in the sections cited.

(1) To comply with }33.250, “Documenta-
tion.” the recipient must submit to the
award official, unjess he instructs otherwise,
the records required by this section.

(2) To comply with §33.280, “Cost and
price considerations.” the recipient’s con-
tractors and subcontractors must submit
their cost or price data on EPA Form 3700-
41, “Cost or Price Summary Format for
Subagreements Under U.8. EPA Grants.” or
in another format which provides informa.
tion similar to that required by EPA Form
5700-41.

(3) To comply with §33.418, “Time for
preparing dids,” the recipient must allow at
least 30 days between the date when it first
publishes the public notice and the date by
which bids must be submitted.

(4) To comply with § 33.410, “Public notice
angd solicitation of bids,” the recipient must
pudlish the notice in professional journals,
newspapers, or publications of general circu-
1ation over a reasonable area for at least 30
days before bid opening.

(3) To comply with §33.510, “Adequate
publie notice.” the recipient must pudlish
the notice in professional journals, newspa-
pers, or publicstions of general circulation
over 8 reasonable ares for at least 30 days
before the desdline for receipt of proposals.
The recipient may use posted public notices
or written notification directed to interested
persons, firms or professional organtzations.

{43 FR 12926, Mar. 28, 1983; 48 FR 30363,
July 1, 1983)

Enrroriar Notx For a class deviation doe-
ument affecting Appendix A paragraphs (b)
(3) and (4) to this Part 33, see 50 FR 24878,
June 13, 168S5. -

Applicants must follow the procedures outlined in
this Appendix if they do not have a procurement
systern as indicated on the “Procurement System
Certification” form (EPA Form 5700-48). The ma-
Jority of technical assistance grants recipients will
have to meet the applicable requirements of this

Appendix.

Recibiants must submit EPA Form 5700-41 “Cost
and Price Summary” to their TAG Project Officer,
if roquestad. Otharwisa, recipiants should keap

this form in thair filas.
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Selected Excerpts - Cost Principles

Text of OMB Circular A-122

o

Explanation of Key Provisions

applicable eredits.

OFFICE OF MANAGEMENT AND
BUDGET

Circutsar A-122, “Cost Principies for
Nonprofit Organizations”
[Note: This repnint incorporates corrections

::abh;bed a! 48 FR 17185. Tuesdsy, March 17,
1.

AOENCY: Office of Management and
Budget.

L Background of Circular A-122

Clreular A-122 *Cost Principles for
Nosprofit Organizations.” establishes
uaiform rules for determining the costs
of grants, eontracts, and other
sgresments.

Iz general. the Circular provides that to
be recovered from the Federal
gevernment costs wicurred by grantees
and centactors Tust be necessary,
reascnabie. and reistec to the federally.
spotscred actwity. In sddition. costs
must be iegal proper. and consistent
wiith the policiss that gavern the
organization’s other expenditures.

The disallowancs of lobbylng costs in
this revision is comparabia to the
disallowancs by Clroular A«122 of other
costs which are not reimbursed on
grounds of public policy. such s
advertising. kundraising expenses and
entertainment. In each of these
fostances. § determination bas been
tmade that it would nct be appropriate or
cost-efficient to permit Federa! tax
dollars to be vsed for these purposes. o
any event it should be noted that
lobbying costs ars currently
unallowable: a3 indicated throughout,
this revision is intended to clarify and
maks more uniform the meaning and
applicatios of that bar.

11. General Principles

A. Basic Considerctions. ‘

1. Composition of total costs. The tots! cost
of an award is the sum of the allowable
direct and allocable indirect costs less any

This text includes excerpts from Circular A-122.
Sections relevant to cost principles for nonprofit
organizations have been included. .

This text is taken from the preambie of the revision
to Circular A-122,

This text is teken from Attachment A of Circular
A-122,
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Text of OMB Circular A-122 Explanation of Key Provisions

2. Fectors offecting ollowability of costs.
To be allowable under an awerd, costs must
meet the lollowing general criteria:

». Be reasonabls for the performancs of the
sward and be sliocable thereto under these
principles. .

- b.Conlorm to any limitations or exclusions
set Jorth in these principles of in the award
23 to types or amount of cost items.

¢ Be consistent with policies and

rocedures that apply uniformly to both
ederslly finsnced and other activities of the
organization.

d. Be accorded consistent trestment.

0. Be determined in sccordance with
generally sccepted accounting principles.

f. Not be included as a cost or used to meet
cost sharing or matching requirements of any
other federally Bnanced program in either the
current or 3 prior penod.

§- Be adequately documented.

3. Recsonchle costs. A cost is ressonsble
if. in its nature or amount. it does not exceed
that which would be incurred by & prudent
person under the circumstances prevailing at
the time ths decisicn was made to incur the
costs. The question of the reascnableness of
specific costs must be scrutinized with
particular care in connection with \ /
orgenizations or sepacate divisions thereof
which recaive the preponderance of their
support from awards made by Federal
agencies. In determining the reasonableness
of a given cost. consideration shall be given
to:

2. Whether the cost is of a type generally
recognized as ordinary and necessary for the
operation of the organization or the
performance of the award.

b. The restraints or requirements imposed
by such factors as generally accepted sound
business practices. arms length bargayning,

- Federal and State laws and regulations. and
terms and conditions of the award.

c. Whether the individuals concerned acted
with prudence in the circumstances.
connidening their responsibilittes to the
organization, its members. employees. and
clients. the public at large. and the
Government,

d Significant devistions from the
established practices of the organization
which may unjustifiably incresse the award
costs.

4. Allocable costs.

18. A cost is allocable to s particular cow
objective, such as a grant. project. service, or
other activity, in accordance with the relative
benefits received. A cost is allocable v a
Government award if it is treated
consistently with other costs incurred for the . . em

same purpose in like circumstances and if-it:

./
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Text of OMB Circular A-122

(1) ls incurred specifically for the award.

{2) Beniefits both the award and other work
and can be distributed in rasonable
proportion o the benefits received. or

(3) 1s pecessary to the overall operation of
the organization. although & direct
relationship to any particular cost objective
cannot be shown.

b. Any cost allocable to e particular award
or other cost objective under these principles
may not be shifted to other Federal awards to
overcome funding deficiencies. or Vo avoid
restrictions imposed by law or by the terms
of the award.

Explanation of Key Provisions

-t
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OFFICE OF MANAGEMENT AND BUDGET - Circular A-122
Selected Excerpts - Lobbying

Text of OMB Circular A-122

OFFICE OF MANAGEMENT AND
BUDGET

Circular A=122; Cost Principies for
Nonprofit Organtzations="Lobbying"
Revision

Aamncy: Oifice of Management and
Budget. Executive Office of the
President.

ACTION: Publication of Revision 10 the
Circulsr.

SUMMARY: This notice sets forth the final
version of the Office of Management
and Budget's [OMB) “Lobbdying™
revision to Circuler A=122, “Cost
Priaciples for Nonprofil Organizations.”
The revison makes unallowabdle for
Federal reimbursement the costs
associsted with most kinds of lobbying
and political activities, but does not
restrict lobbying or political activities
paid for with non-Federa! funds.

311 Summary of the Revisien

Explanation of Key Provisions

This text includes excerpts from the revision of Cir-
cular A-122, Sections relevant to lobbying proce-
dures for nonprofit organizations have been in-
cluded.

Part i, “Summary of the Revision” is taken from
the preamble of the ravision to Circular A-122.
The most significant revisions includs the follow-
ing:

o Fedaral, state or local alactionsering and sup-
port of such antities as campaign and political ac-
tion committees;

e Mos! diract lobbying of Congrass and, with the
sxceptions noted balow, Stata legisiation, to influ-
ence lagislation; ]

s Lobbying of the Executive Branch in connec-
tion with decisions to sign or vato anrolled lagisla-
tion;

o Efforts to utilize state or loca! officials to lobby
Congress or State legislatures;

e QGrassroots lobbying concerning either Fedaral
or Stata legislation; and

» Legisiativa liaison activities in support of unal-
jowabla lobbying activitias.
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Text of OMB Circular A-122

1. Insert s new paragraph in
attachment B, as Jollows: “B21
Lobbying™ ‘

a. Notwithstanding other provisions of
this Circular, costs sssociated with the
following activitien are unallowable:

a.[1) Attempls to influence the
outcomes of any Federal, State, or Jocal
alection, referendum, initistive, or
similar procedure, through in kind or
cash contributions, endorsements,
publicity. or similar activity

6.{2) Establishing. sdministering,
contributing to, or paying the expenses -
of & politica! party, campaign, political
sction committee, or other crganization
established for the purpose ©
influencing the outcomes of elections;

6.{3) Any attempt to influence: (i) The
introduction of Federal or state
legislation: or (il) the ensctment or
modification of any pending Federal or
state legislation through communication
with any member or employee of the
Congress or state legislature (Including
efiorts to Influence State or local
officials to engage in similar Jobbying
activity), or with any government
official or employee I connection with
a decision to sign or veto enrolled
legislation:

8.(4) Any attempt to Influence: (i) The
Introduction of Federal or state
legislation: ot {il) the enactment or
modification of any pending Federal or
slate legislation by preparing.
distributing or using publicity or
propagsnda. or by uging members of
the genera! public or any segment
thereof to contribute to s participste in
any mass demonstration. merch, rally,
fundraising drive, Jobbying campaign or
letler writing or telepbone campaign: or

a.(5) Legislative liaiscn sctivities,
including atiendeance at legislative
sessions or cormmittee bearings.

athering information regarding
egislation, and snalyzing the eflect of
Jegislation, when such sctivities are
carried on in support of or in knowing
preparation for an effort to engage in
unaliowable lobbying.

b. The following activitles are
excepted from the coverage of
subparagraph a:

Explanation of Key Provisions

The actual revisions to Circular A-122

lobbying are included below.

relevant to
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Explanation of Key Provisions

b.(1) Providing a technical and factual
presentalion of (nformation oa 8 tople
directly related to the performance of o
grant, contract . other agreement
through hsaring testimony, ststeznents
ot latters to the Congress or & state
legislature, or subdivision, member, or
cognizant stall member thereot, (n
response to a documented request
{including a Congressional Record
nctice requesting testimony or
statements for the record st 8 regularly
scheduled hearing) made by the
reciplent member, legislative body or
subdivision, or a cognizant staff member
thereot provided such information is
readily obtainable rad can be resdily
put {n deliverabls form: and further

rovided that costs under this section
or travel, lodging or meals are
ungliowable unless incurred to offer
testimony at a regularly scheduled
Congressicnal hearing pursuaat to a
written request for such presentation
mads by ths Chairman or Ranking
Minority Member of the Committee or
Subcommittes conducting such hearing.

b.(2} Any lobbying made unsllowsadle
by section a.(3) to Influence State
legislation In order to directly reduce the
cost, or to avold material {mpairment of
the organization's suthority to perform
the grant, contracy, or other agreement.

b.(3) Any sctivity specifically
suthorized by statute to be undertaken
with funds from the grant, contract or
other agreement.
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u Checklist for Technical Assistance Grant Applicants and Reclplerft:s

APPLYING FOR A GRANT:
(1) File & letter of intent with EPA.

Complete the grent epplicetion package:

—_— (@)

¢ EPA Form 5700-33, “Stete end Loce! Nonconstruction Progrems,” the grant epplice-
tion form;

¢ Pert IV of EPA Form §700-33 form;
- Qualifications of the Applicant;
-~ Scope of Services; end v

¢ EPA Form 5700-48, *Procurement Systern Certification.”

(3) Contact the appropriate Stete office (see Appendix C) to comply with the
interpovernmental review process, if eppropriate.

{(4) Send e completed and signed grant application to EPA.

(5) If the grant is awearded, sign and return the grant agreement to EPA within three calendar

‘ . weeks.
\/K (6) It necessary, lile the necessary documents for incorporation with the appropriate State
egency upon receipt of notificetion of . award and prior to signing the grant agreement.

HIRING A TECHNICAL ADVISOR:
(1) Select & procurement method:
¢ Smell purchase;
¢ Competitive negotiation;

¢ Formal advertising; or
¢ Noncompetitive negotization.

Prepare for the files 8 memorandum outlining the reasons for‘selectinp the chosen
procurement method. :

{2) Prepere & Request for Proposals (RFP) if using competitive nepotiation.

(3) Publish public notice advertising for technicel advisor or distribute informetion to
interested parties.

(4) Send out RFP.

E-3
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@

(3) Evaluate all proposals.

4 Require all prospective advisors to provide a conflict of interest/disclosure statement,

€ Detarmine whether applicants are listed on EPA's master list of suspended or de-
barred contractors.

(8) Negotiate with technical advisor candidates if usirig compestitive negotiation and selact the
technical advisor.

& Prepara a written record summarizing all negotiations for the file.

4 Obtain all cost data from applicants on an EPA Form 5700-41 and perform a cost
analysis it the procurement exceeds $25,000.

¢ Documaent for tha files the reasons for selecting the successful proposal and the rea-
sons for rejecting others.

(7) Prepare the subagreement. Document for the files all reasons for selecting a particutar
type of contract,

MANAGING A GRANT:
(1) Establish and maintain a financial managsmant systam {(ongoing).

(2) Set up a recordkeaping system for the grant award (ongoing). \ )
{3) Establish a property managemaent system, if necessary (ongoing).

(4) Submit EPA Form 8005~1, “Reporting Requiremeants on Minority and Women Business
Enterprisa Utilization™ (quartarly until all grant monies spent).

(5) Submit EPA Form SF 270, "Request for Reimbursament” (at least quarterly).
(8) Submit progress reports (quarterly).

(7) Submit EPA Form SF 269, *Financial Status Report® (annually).

(8) Submit final report for review 90 days prior t0 end of approved projsct period.

(9) Submit final report within 90 days of the end of the project.

{10) Compila squipment report listing all items acquired with grant tunds at completion of
project.

&
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