BINECTOR 1%RURARCE
SEPZC 174

ROEERT C, HAIDEMAN, TRUSTEE
Claim Department
415 Brighton Street, Bethlehem, Pa. 18015
C. S. Haum . . : - SGPt.
General Claim Agent | —f“"ﬁ/, L.5.1758-71
!“o .
BN <12

Re: Elizabeth A.Knickerbocker,Individually and Elizabeth A,

Knickerbocker, as Executrix of the Estate of Joseph W,

Enickerbocker, Deceased, ve John F, Nash and Robert C,
Haldeman, Trustees of Lehigh Valley Railroad Company,

Northwoods Sportsmen Association, Inc, vs John F, Nash
and Robert C., Haldeman, Trustees of Lehigh Valley Rail-
road Company,

Alvin F, Getman and Arline H., Getman vs John F. Nash and
Robert C. Haldeman, Trustees of the Lehigh Valley Rail-

road Company,

Mr, G. A. Royce

Director-Insurance

Penn Central Transportation Company
Room 321, Penn Central Sta.-30th Street
Philadelphia, Pennsylvenia 19104

Deér Mr. Royce:
This is to advise we have settled the suits involving Northwoods
Sportemen Association, Inc., and Getman. The only case open is

the Knickerbocker suit and we do not anticipate that it will in-
volve excess funds, '

Very truly yours,

: C. S. Haum,
CSH:FB - General Claim Agent.
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Lehigh Valley Railroad Comrg)any

-OHN F. NASH and ROBERT C. HALDEMAY, TRUSTE
T — CQlim Départime - ’

415 Brighton Street, Bethlehem, Pa. isols
Jan, 29, 197..

General Claim Agent | ‘ 1.5.1753-71

BIRECTOR- INSURANCE

JANS01974

Re: Lehigh Valley Railroad Company
‘ Derailment of Train COJ=32 at
North LeRoy, N.Y., Dec.6, 1970
. and subsequent pollution of
drinking water wells in vicinity

_of Gulf Road Crossing, ,

Mr, G, A. Royce
Director - Insurance

" Penn Central Transportation Company

Room 321, Penn Central Sta.-30th Street
Philadelphia, Pennsylvania 19104

Dear Mr, Royce:

In connection with our prior correspondence, wish
to advise we have settled all but one of the claims in this
accident for $35,000, I believe the last case will be elosed
without insurance involvement,

Very tx"nJ: yoﬁra s
v C. S. Haum,
CSH:FB General Claim Agent.
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- Lehigh Valley Railroad Com an
JOHN F. NASH, apd_ o ROBERT C, HALDEWAN, TRUSTE

DiRECTON . INSURANCE

- MAY10 1973

415 Brighton Street, Bethichem, Pa. 18015

C.S Haum o Mey 9, 1973
General Claim Agent L.S.175%-71

Re: Flizabeth A. Knickerbocker, Individually and
Elizabeth A. Knickerbocker, as Executrix of the
Estate of Joseph W. Knickerbocker, Deceased, vs
John F,Nash and Robert C. Haldeman, Trustees of
Lehign Valley Railroad Company.

Northwoods Sportsmen Association,Inc, vs Jonn F,
Nash and Kobert C. Haldeman, Trustees of Lehigh
Valley Railroad Company.

Alvin F, Getmen and Arline H., Getmsn vs John F,
Nash and Robert C. Haldeman, Trustees of the

Lehigh Velley Railroad Company.

Mr. G. A. Royce

Director-Insurance

Penn Central Transportation Company
Room 321, Penn Central Sta,-30th Street
Fhiladelphia, Pennsylvania 19104

Dear Mr. Royce:

In connection with my letter of March 2, 1973, you will
now find attached our report of investigation in these matters,

We are still attempting to get some specisl damage figures -
but Attorney Chase does not appear to be in any hurry.

Very truly yours,

s

C. S. Haum,
CSH:FB General Claim Agent.
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Re: Eligabeth A, mckerbockor Indivldm.ll‘l and nhabcth
Knickerbocker, as Exeoutrix of the Bsta o of J -
Knickerbocker, Decsased vs John ¥, Nash and Ro c.
Baldm. hustoes of hhigh leq Railroad ﬂo-pm

g:-bertc.mwu,nuatmefmm!mymm |
m _

udRobortC.Mduan,mdhhuh c.u.cy'

¥, Haum:
Attached herewith {8 report of my invcatigation relative the above
‘mentioned matter,

At about 3115 A.H. on Decenbor ail:m train GOJ-32 vas mouto to

Kanchester, §.1. from Fiagara F E.Y. and eonsi.stod of engines
411413410 and 111 cars, The lead ated -by -
Enginser Joseph Giambrone st a speed ap Xa miles an
bour with Fireman Joseph 1n the oab hin. the train

-'togetherZBcarswerederailad ingl Ztankcarloadaoftrichlw—
'thilm_ah:.chm lledonthegm » &nd a sar of gyanide crystals

| Eostofth cji:n agg montlie frmcmf?z

erossing, . o m ‘ ' _

of tod theshi 2o one suffered 111 effects from
it. lllofthet oret em seoped into the ¢ which amounted
to approxinately 55,000 m th cars wag dost, The other
mbersoft t eti.na of the railnentmoondnctorcharm
Dawvhoﬁm in the rear t, trainman ¥Willdem Sclutt was

Cros and did not detect |
you further 8 derailment 4s subject of a products 1iabili
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Mm:gmwmuhmﬂdﬂtydwwﬂm were
inated, mtﬂad of this contamination on Desember 1970 when
.Br.l!arklmll Technician from the Genesee County Health t
un.auato&.oabontmpo lluted wvells, After being motified of

~ this pollutmn I oontacted the DuPont Compeny in Miagara alla. Y.
- vhere I vas referred to Mr. Andy Jones the Buperintendent, who after
- eur telephone conversation drove to North Laﬁxa‘bo eheck the
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and the Art ler residence and were taken back $o Niagars Falls, N.Y.
where they were tednnﬂtoundthatthmmtrichlo’uhylmuthe

on the Church Road and samples ‘of water was obtainod fm each, tested

~and ghowed trichlorethylens in the water, There was also the Kiche

“and the Moore families on the Neid Road whose water was tested, hut 80
contemination was found., All of the peopls whose wells were polluted
and mentioned ebove ware told by the Ueneses County Health Officer that
twvaterahonldnotbeusodtorhmaneowmption. .

These people obtained water trom friends or relatives so it eould be

used for and cooking, However, they did oont:umo to use the-

well water for personal needs such as bath1n§ clothes,dighes,

¢tc. The Getman's had a cistern from which they used water for their .

gorsonal needs other than cooking and dri All of the people with
he contaminated wells obtained water from ou s:.de sources for ’

consumption until June, 1971 when we ltarbod to supply water to them ..

from the"7" Spri Hater Co. 4in Batavia, 19 & und ve gontinued to do

80 to the present tino. |

The attached reports show that many experts and agencies were eontacted
to clear up the trichlorethylene in the water ard many reqommendations
were offerod $o eleminate the contamination. These included pum

the water out of the wells m nllc, flushing the wells with
water which was carried one and 4t appeared from subsequent tests that
this was helpful, but &id not loto oluinato the eontamination

from the water, 4lso, a charcoal ﬁltor was installed at the Tyler
residence to filter the trichloret lene out of the water and a Chlor-
inator to remove the eyanide. The Tyler residence was chosen as their
well ghowed the most contamination that time, This method was

od by Mr, George Marshall, Goologistvhouweeomltodandapp

by Mr, Markellis, Genesee County Bealth Officer, MNr, Markellis

t tﬂthecharcoalﬁlm]mvodaatmfactorytorayeﬂodofl day
and tests showed that the trichloroethylene was £iltered out of the water
the filters would be used on the other wells, However, he did not apprave
using the ﬁltera even though the nsulta were pogitive,

These reports further show that tests were recormended by Mr, Daniel
Btone, Assistant Sanitary Engineer, State of How Iork, Department of

T AR e L MY AN v et O - St N S AN o o > lhia” e . i o S
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Health vhom Mr, Markellis consul after aot giving his approval for
the installation of the Charcoal filters, These 8 were eonducted
by the Lake Ontario Environmental laboretory at Oswego, N.Y, and showsd
- ¥hat $he Charcoal Filtration is an effective method o removing the :
‘trichlorethylene from the water, With this positive eonclusior fram the
Leboratory at Oswego, N.I. the people with the contamincted wells were
$01d by br. Victoria Markellis, Cosmissioner of Health, Genesce Coun
-th::rthapﬁvpom Charcosl Filtration method ean grovide a safe potab

I bad contacted all ef the people involved with the polluted wells snd
all were agreesble to have filters installed, To date these filters
have not bean ingtalled. However it is amticipated that 2 chateoal -
- 2ilters will de installed on each well with a weter meter as recomnended,
Attached reports further show that the analysis for cyanide performed
by the New lork State Division of Leboratories and Research shov a low
dsvel gyanide ent below the drinking water standards, and in viev of
this the installation of Chlorinators was mot recommended. The water
semples most recentlznobtained in dugust, 1972 stiil showed $he presence
of trichlorethylens in the water, . e 4

. On!’ebrnaria o 1971 attorney Frank O, Casacelf wrote a letter to me -
advising that he represented Mr, and Nrs, Alvin Getman and Mr. and Krs,

Joseph Knickerbockar, Attorney Casaceli .fave me permission to eontimne

obtaining samples from hie ¢lients, and since he eculd mot recommend

golution to the contamination he advised his elients to cooperate with

- us in attempting to clear up the problem, Bubsequently attorney Lawrence
D, Chase took over the | these clients and as you know has

- recently brought suit in be of the above 2 clients and also
behalf of the Rorthwoods Sportamen “ssoeistion, Ins.” "*

. .Attorney Chase, after over the handling of the above named cases
eontinued to have his elients cooperate-with us in finding a solution and
was post anxious to have the filters imstalled even before they were
aggrovod by og;. Harkellis, He was mot very cooperative in giving us

the amount of damages, and as knovw refused to meet with us 42
Rochester, H.Y, when we met with attorney Panl Boyler and A, Matthew

- Gordon o discuss this matter, e ml

‘which is attached ghows ths cause of &sath as Ven
Arterio-Sclerotic Heart Disease, Before his dest
od the Knickerbogker Hotel which is more of a tavern i
a hotel, Samples of their water showed the least amount ef contanir tion

of any of the wells that were effected. They did have trouble with the
. odor fron the trichlorethylens in their basement, and on ocoasion this

would also appear in the bar srea of the first floor. Mrs, Knickerbocker

Sy .

b be and his wife o t-
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has eontimed o operats the hotel after her kusbands death, Howsver,
1 understand that she is attempting to mell the building and the business.
From what I can gathar she lives in the upper portion of the buiiding,

| cﬁ for a short E:r.iod of time there was another fal:l,li that lived in

the upper part, time,

Fr, and Mrs, Getman live by themselves and he is employed as & butcher
in Rochester, H.I. As far as I knov she is not employed anmyplace, and
1s usually héme during the day. Mrs, Getman also raises beagle dogs in
& kennel behind her house, Getmans did aot have any odor from the
trichlorsthylene in their home, ST o

The Northwoods Sportsmen Association, Ino, is an old farmhonse to which
sone new additions have been added, 4t is a meeting place for :gorb,mn
and as far as can be determined no one lives in the building, ere is .
a bar on the Yirst floor with other rooms for recreation, and there are '
meeting rooms upstairs, There s also a kitchen on the first floor where
food is prepang. I do not know how many members there are in this alub,

tlhave;mtsoanthu;aroundtora

‘A8 you know attorney A, Matthew Gordon roproiinfa m—iylern and attorney:

Paul Boylan has been retained by the Maxwells, Yauchzees and the Manousos,
and we have been handling the claims with these attorniesin behalf of

. $heir elients,

I will review this file completely with Mr, Robinson and will arrange
with him to get what ever information we may need %o handle these claims
and if this ocan not be arranged with attorney Chase we will procesd to
take depositions from his olients. I will keep you advised of any mew
developnents in these cases. ' a ‘
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STATE OF NEW YORK
SUPREME COURT : COUNTY OF GENESEE

ZLIZABETII A, KNICKERBOCKER, Individually

and ELIZABETII A. KNICKERBOCKER, as Executrix e ]
of the Estate of JOSEPH W. KNICKERBOCKER, ' S
Deceased,
Plaintiffs, o -
“COMPLAINT
-vs -

JOIIN F. NASH and ROBERT C. HALDEMAN, Trustees of
LE HIGH VALLEY RATILROAD C(nytavy .

466 Lexington Avenue :

New York, New York

" Defendants.

The Plaintiff, by her attorney.vcompléins of
the Defendant and alleges: -

AS A FIRST CAUSE OF ACTION

IN TRESPASS _

| 1. That the Plaintiff Elizabeth A. Knicker;
bocker, individually, is, and at all times hereinafter mentioned
was, a resident of the Town of LeRoy, County of Genesee, and
Stéte of New York.

| 2. That Elizabeth A. Knickerbocker.is "also
Execufrix of the Estate of Joseph W. Knickerbocker who died on
July 15th, 1972 at LeR?y, New York; pursuant to Letters Testa-
mentary issued by the lion. Glenn.R. Morton of the Surrogate's.
Court of the County of Cenesee.

3. That at all times hereinafter mentioned,
the Plaiﬁtiff and Plaintiff's testate were the owhers, as[
tenants by the entirety,; of real property and ihprovemén;s
thereon, located in the area of and to the northwest of the °
1ntersect1on of the Lelligh Valley Ra11road track and Culf l
Road in the Town of LeRoy, County of Geneseec and State of New'}
York, with improvements thereon, constituting three- quarters o

EY

of an acre, more or less.
. ‘)
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4. That the improvéments upon the Plaintiff's
property included the "Knickerbocker liotel" being a restaurant
with liquor license issued by the New Yofk State Alcéholicv»~',,
Beveragé’COntrol Board, and four boarding rooms, all of~which>'
was at all times hereinafter mentioned a going business for
the source of Plaintiff's support, and the Plaintiff's private
residence.

S. That upon information and belicf, the
Lelligh Valley Railroad-gompany is orgaﬁiZed under the laws of -
the State of ékigﬁgﬂggggih offices at 415 Brighton Street,
Bethlehem, Pénnsylvania, and 466 Lexington Avenue, New York,
New York, and is licensed to do business in the State of New
York and also licensed by the Interstate Commerce Cbmmission.

6. That the Lelligh Valley Railroad is a'
public common carrier reguiarly engéged in the business of
transporting persons and éfeight‘upon rails located in the
State of New York and particularly on or in the vicinity of
the land 6f the Plaintiff herein.

7. That on July 24th, 1970, the LeHigh °
Valley Railroad Company filed a Petition for reorganization
under the Federal Bankruptcy Law in the Eastern District Court
for the State of Pennsylvania, and Trustees were,appdinted,
to wit: R.C. Haideman and Johh F. Nash whose addresses are
415 Brighton Strect, Bethlehcm, Pennsylvania 18015.

8. That on December 6th, 1970 at approximately
3:32 in thc A.M. thercof-approximately 25 cars owned by or in
the control of the Leuigh Valley Railroad Company derailed at
and in the vicinity of the Plaintiff's propefty, spilling
crystalline cyanide, carbon tetrachloride, and'trichlofethylené,»

and other noxious, hazardous and dangerous substances, chemicals

and pollutants, upon the Plaintiff's property.

bt 05 PR L
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9. Thaf»by reason of the spillage as afore-
said, the Pléint‘ffls property, at its surface and the sub-
terranean water and wells of said property, werc poliuted and °
fhe pollutants caused a noxious and loathsome odor, and
contaminated the water supply. |

10. That by reason of the spillage and
pollution as aforesaid,_theré—ﬁas an_impairment'of fhe use of
their land by the Plaintiff and her intestate, as well as an
impairment of the COmforfable enjoyment thereof, supplanted
instead by discomfort, annoyance and inconvenience in the use
of sa{d property including, but not limited to: deprivation

of the use of the water of said property for all purposes;

“injury to business, including loss of income theréfrom and loss

of goodwill thereof; sickness and uﬂhealtginess caused by the
noxious odors; the loss of trees and vegefation; the incon-
venience and labor of toting bottled water; thé anxieties of
runping‘out of water and the dangér of breaking glass or from
glass already broken; and the Plaintiff may be. obliged to .
expend sums to ﬁrocure and transport the water of which She
has been deprived. |

11. That by reason of the foregoing the
Plaintiff and her testate have'been daﬁaged in the sum of
$100,000.00. |

12. That the foregoing pollution;and damages
are continuing, and upon information énd,beliéf,»may'be
permanent. : - /

13. Also, By reason of the foregoing, the .

value of the Plaintiff's capital asset and real property haVé",

been severely diminished, and the Plaintiff is damaged in thé:;

sun of $50,000.00 thereby.




e — S —————————— ————

e e e e = ———

-4 -
AS A SECOND CAUSE OF ACTION
IN NEGLIGENCE

14. The Plaintiff repeats and reallcocs Fajagrunis
"1" through "13" as if fully repeated and républishcd hcrn?b

15. In addition to, or as an alternative to,
the First Cause of Action, the derailment aforementiovned wss
caused solely and wholly by reason of the negligence of tie
Defendant Cofpoiation, its agents or employees, in that they
negligently maintained and cared for the equipment and rollisng
stock, and in particular the "journal box" on one of the
cars which constituted the train derailment on December 6th,
1970.

| 16. By reason of the pegligent maintenance of the

Defendants, ihe aforementioned}journal box was inadequately
oiled, causing the same to heat up and "freeze" with the

result of skidding wheels and the consequent derailment of the
train.
AS A THIRD CAUSE'OF ACTION
IN RES IPSA LOQUITUR

17. The Plaintiff repeats and realleges Paragraphs
nyn through "16" as if fully repeated and republished herein.

18. That the derailment as aforementiéned, and
the consequent trespass and damages caused thereby, would not
have occurred, in ordinary circumstance and expefience, but
for the negligence on the part of the Defendant, its agents or
employees. | .
| 19. That the train and the cars of thch the train
consisted were wholly and solely in the cohtrol and pbssession
of the Defendants and‘they alone may be expected to have the |

specific knowledge of the items constituting the negligence on

the part of the Defendant, its agents or employecs.

o Game e VD AOTa B S hee G
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-"AS A FOURTIlI CAUSE OF ACTION
FOR PERSONAL INJURIES

TO PLAINTIFF, CLIZABETII A. KNICKERBOCKER

20. Thé Plaintiff repcals and realleges Paragraphs
"J" through "19" as if fully repcated and republished herein.

21. That by reason of the foregoing and by reason
of constaﬁt exposure to the polluted water and noxious fumes;
the Piaintiff was sickened, nauseated, and caused physical -
illness and pain and suffering by reason'of her prolonged
exposure to the contaminants’and pollutants;' |

22. That the‘Plaintiff‘endured much mental anguish
and suffering as the bdsiness'of'ﬁKnickerboéker ﬁotel", which
was her source of income for living, depreéiated, and deterior-
ated because thé premisis became offensive to the public and
customers of the business. |

" AS A FIFTH CAUSE OF ACTION
“FOR PERSONAL INJURIES
TO JOSEPII W. KNICKERBOCKER, DECEASED ‘

23. The Plaintiff repeats and realleges Paragraphs
"1" through "22" as if fully repeated and republished herein.
| ~24. That prior to the derailment and pollution
setforth herein, the Plaintiff Joseph W. Knickerbocker was

severely afflicted with the desease emphysema and under

physicians care for that condition.

" 25. That by reason of the foregoing and by reason
of constant exposure to the polluted water and noxious fumes,
%he Plaintiff's pre?existing condition was aggravated and he
was sickened and nauseated thereby and caused physical illness
and pain and suffering by reason:of his proloﬁged exposurelio

the contaminants and pollutants.

26. That the Plaintiff endured much mental angdiéh' .

and suffering as the business of the "Knickerbocker liotel™,
whlch was hxs source of 1ncome for living, depreciated and
deter1orated because the premxsls became offensive to the

public and customers of the business.
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WIIEREFORE, The Plaintiff demands Judgment on the
First Cause of Action, against the Defendant, in the sum 6{_
One llundred and Fifty Thousand Dollars ($150,000.00), together
‘with the costs and disbursements of this action and with
interest from the 6th day of Décember, 1970;

WHEREFORE; on the Second Cause of Action, the
Plaintiff demands Judgment against the Defendant in the sum of

One Hundred and Fifty.ThouSand Dollars ($150,000.00), together

"with the costs and disbursements of this action and with

interest from the 6th day of December, 1970;

WIEREFORE, on the Third Cause of Action, the
Plaintiff demands Judgﬁént against the.Defendaht'in the sum éf
One liundred and Fifty Thousand Dollars ($150,000.00), together
with the costs and disbursements of this Action and with‘
interest from the 6tﬁ day of December, 1970;

WHEREFORE, on the Fourth Cause of Action, the
Plaintiff demands Judgment agalnst the Defendant in the. sum of
Ten Thousand Dollars (510,000, 00), together with the costs and
disbursements of this action and with interest from the 6th
day of December, 1970; |

WHEREFORE, on the Fifth Cause of Action, the_
Plaintiff demands Judgment against the Defendant in the sum of
Ten Thousand Dollars ($10,000.00), together/with the costs and
disbursements of this action and with intqreéi from the 6th
day of Déecember, 1970, - |

Dated: Rochester, New York
January 25, 1873

LAWRENCE D CHASE ESQ.
Attorney for Plaintiff
600 Wilder Building
Rochester, New York 14614
Telephone: 232-3070
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" STATE OF NEW YORK

. SUPREME COURT COUNTY OF GENESEE

: NORTIIWOODS SPORTSMEN ASSOCIATION, INC.

" Gulf Road

. LeROY, New York

Piaintiffs,

-vs- C COMPLAINT

# JOHX F. NASH and ROBERT C. HALDEMAN
* Trustees of LEHIGH VALLEY RAILROAD CO
. 466 Lexington Avenue

New York, New York

Defendants.

The Plaintiff, by its attorney, complains

fof the Defendant and alleges:

AS A FIRST CAUSE OF ACTION
IN TRESPASS

1. The Plaintiff is a domestic corporation,

;organized under the laws of the State of New York, with its

" principle offices at Gulf Road in the Town of LeRoy, County of

" Genesee, and State of Néw York.

2. That at all times hereinafter mentioned,
and now, the Plaintiff Corporation is the owner of certain
real property with improvements thereon, in the vicinity of

the Gulf Road Intersection of the Lelligh Valley Railroad Track

.in the Town ¢f LeRoy, County of Genesee, and State of New York,

‘amounting in all to approximeztely 365 acres with club house and

deep well located thereon.

3. That the Northwoods Sportsmen Association,

Inc. is.a‘membcrship corporation devoted to the conservation and

preservation of nature and its wildlife and committed to the

" enlightenment of its members and the public in the field of

environmental conservation.

4. That upon information and belief, the

: Lelligh Valley Ra:lroad Company is organized under the laws of

ebnney vania,

the Sta;e of =re with offices at 415 Brighton Street,

Bethlchem, Pennsylvania, and 466 Lexington Avenue, New York;,

New York, and is licensed to do business in the State of New

e v miaamis o
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York and also licensed by the Interstate Commerce Commission.

5. That the Lelligh Valley Railraod is = .
public common carrier regularly engaged in the business of &
trahsporting persons and freight upoﬁ rails located in the
State of New York and particularly on or in the vicinity of
the land of the Plazntlff herein.

6. That on July 24th, 1970, the Lenlgh
Vhllevaailroad Company filed a Petition for reorganization
under the Federal Bankruptcy Law in the Eastern District Court
for the State of Pennsylvania, and Trustees were appointed, to
wit: R.b. Haldeman_and John F; Nash whose addresses are
415 Brighton Street, Bethlehem, Pennsylvania 18015.

9. That on December 6th, 1970 at
approximatély 3:32 in the A.M. thereof, approximately 25 cars.
owned by or in the controlwa the LeHigh Valley Railroad Csmpany'
derailed at and in the ‘vicinity of the Plaintiff's property,
spilling crystalline cyanide; carbon tetrachloride, and tri-
chlorethylene, and other noxious, hazardous and dangerous
substances, chemicals and pollutants, upon the Plaintiff's
property.

8. That by reason of the spillage as
aforessld, the Plaintiff's property, at its surface and the
subterranean water and wells of said broperty, wers polluted and
the pollutants caused a noxious and loathsome odor, and contam-'

inated the water supply.

9. “That by reason of the spillage and

pollution as aforesaxd the Plaintiff's land which was pre-;,,;;gt :

| viously devoted to the use, accommodatzon and comfort of large =l

e

numbers of people was impaired in its value and usefulness by
reason of the pollution of the subterranean waters includzng
the Plaintiff's deep wecll which had been a scurce of water forAJ;J

the community even in periods of extreme dryness, and the {;f"f

Plaxnt1ff by its agents, was put to the troudble, labor and




| since the derailment of Decenber 6th, 1970.

-damages are contxnuxng, and upon 1nformation and belief, may be

| of the Defendants the aforementxoned Journal box was 1nadequate1'

. -36
inconvenience of toting hottled water to and from the premises
and may at any time hercafter be put to the expense of e
procurzng and transporting such water, and the value of the y
use of the property has been dlnznzshed on a continual basis I
10. That by reason of the foregozng, the B
Plaintiff has been danaged in the sum of $150,000.00. 'vl
- 11. That the forego1ng pollution and

’

permanent.

AS A SECOND CAUSE OF ACTION

| IN NEGLIGENCE

12. The Plaintiff repeats and realleges
Paragraphs "1'" through "11" as if fully repeated and republished
herein, ' | .

13. 1In addition to, or as an alternative
to, the. rlrst Cause of Actlon the derallnent aforementloned
ﬁas caused solely and wholly by reason of the neg11qence of the 4
Dé fendant Corporatlon, its agents or employees, in that they
negligently maintained and cared for the ~equipment and rollzng
stock, and in particular the "journal box" on one of the
cars which constituted the train derailment on December 6th,
1970.

14. By reason of the negligent maintenance

oiled, causzng the same to heat up and"freeze" with the result

‘

of skidding wheels and thc consequent derailment of the train,

AS A THIRD CAUSE OF ACTION
IN RCS IPSA LOQUITUR

-

15. The Plaintiff repcats and realleges '

Paranraphs "1" through "14" as if fully repeated and republished

nerem . - -




- 4 -

16. That the derailment as aforementioned,
and the conscquent trespass and damages caused therehy, wauld not
havé occurred, in ordinary circumstanée and experience,.but. s
fdr the negligence‘on the part,of the Defendant, its agents or
employees.

17. That the train aﬂd the cars of which
the train consisted were wholly and solely in'the control and
possession of the Defendants and they alone ﬁay be expected
to have the specific kndwlcdge of the items constituting the
negligénce on the part of the Defendant, its agents or |
employeés. | .
- WIERGFORE, The Plaintiff demands Judgment
on the First Cause pf Action, against the Defendant, in the sum
of Oﬁe llundred and.Fifty Thousand ‘Dollars ($150,000.00), together
with the costs and disburseménts of this action and intercst
from the 6th day of December, 1970;

WHEREFORE, the Plaintiff, on the Second
Cause of Action, demands Judgment against the Defendant in the
sum of One Hundred and Fifty Thousand Dollars (5150,060.06),
together with the costs and disbursements of this action and
interest from the 6th day of December, 1970; .

| WHEREFORE, on the Third Cause of Action,
the Plaintiff demands Judgment against the Defendant in the
sum of One ﬁundred and~Fifty Thousand Dollars.(SIS0,000.00),
together with the costs and disburscments of this Action and
| with interest from the 6th day of December, 1970.

Dated: Rochester, New York
~ January 26, 1973

IAWRENCE D. CIASE, ESQ.
Attorney for Plaintiff
600 Wilder Building
Rochester, New York 14614
Telephone: 232-3070 -




fl 466 Lexington Avenue

I "“ . [

i STATE OF XX YORX -
| SUPREME COURT : " COUNTY OF GENESEE

—— am—

ALVIN F. GETMAN and
I ARLINE 1. GETMAN
8339 Gulf Road
LeRoy, New York 14482

Plaintiffs, s b
' : COMPLAINT -
-vs- e

JOIN F. NASH and ROBERT C. HALDEMAN, | o ; -iﬁ%*fﬁf*
| Trustees of the LENIGH VALLEY RAILROAD (‘()W .

l New York, New York

Defendants.

The Plalnt1ffs by their attorney, complain

AS A FIRST CAUSE OF ACTION
IN TRESPASS

1. That the Plaintiffs, Alvin F. Getman and

Arline Il. Getman, at all times hereinafter mentioned are
residents of the Town of LeRoy, County of Genesee, and State
of New'Yorkf | |

2. That at all times hereinafter mentioned,

the Plaintiffs were the'owners‘of real propefty and improvenents

thereon, located in the area of and to the northwest of the -
intersection of the Leﬂlah Valley Railroad track and Gulf |

Road in the Town of LeRoy, County of Genesee and State of New

less.

3. That the 1mprovements upon the Pla1ntiff'

,‘j.:.

property. included altwo_story ffameidwelling constituting‘tﬁkﬂ W
) constl B

Plaintiffs' residence, together with a large buildinq constituting

an active doc kennel. . L ] R
- A That upon informatton and belzef th'
Lelligh Valley Ra11r07d Fonpany is ornanxzed under the law~
l the State of R th offzces at 415 Br1ghton Street,

Bethlehem, Pennsylvan1a, and 466 Lexlnoton Avenue New Yorkfa

of the Defendant and allege: = ' _ v';giﬁ."'

York, with improvements thereon, constituting 30 acres, more or'

- R A TR e
A~ ey g G SPTS VT
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New York, and is licensed to do Business in the State of New ‘;Q
York and also licensed by the Interstate Commerce Commission(}i
5. That the Lelligh Valley Railroad is a
public common carrier revularly engared in the business of
transportine persons and freiy\t upon rails located in the - iﬁ
State of New York and particularlY‘On or in the v1c1n1ty of

the land of the P1a1nt1ffs herein.

6. That on July 24th, 1970, the Lelligh - *

- Jt valley Rnilroad_Company filed a Petition for reorqanizationﬁffli”

il under the Federal Bankruptcy Law in the Eastern District Coﬁrfgéfz
for the State of Pennsylvania, and Trustees werevappointed.' N
to wit: R.C. naldeman and John F. Nask whose addresses are
415 Brighton Street, Bethlehem, Pennsylvania 18015. ‘

7. Thaton December 6th, 1970 at approximately
3:32 in the A.M. thereof, approximately 25 cars, owned by, or in
the control of the Lelligh Valley Railroad Company derailed at
and in the vicinity of the Plaintlffs property, sp1111nw‘
crystalline cyanide, carbon tetrachloride, and trichlorethylene,
and other noxious, hazardous and dangerous substances, chemicals
and pollutants, upon the Plaintiffs' property |

8. That by reason of the spillace as afore-'
said, the Plaintiffs' prOperty,aat its surface and the sub-
terrancan water and wells of saidpproperty; were polluted and 4:
the pollutants caused a noxious aﬂd loathsome>od0r,'and |
contaminated the water supply. o B

...'_.,.' s S e

9. That by reason of the spiilage and

.. e

pollution as aforesaid there was an impairment of the use.of

‘t

their land by the Plaintiffs, as well as an impairment of'tkeﬁhf'

comfortable enjoyment thereof. supplanted 1nstead by dISCQm, r

annoyance and 1nconven1ence in the use of said prOperty includ

iling, but not limxted to: deprivation of the use of the wate ﬂéi

said property for all PUTPOSGS Sickness-and unhealthlness

U L

[
¥

“

gt

ekt
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the loss of trces and veﬁetationi'iﬂ

by the noxious odors;
water: the -;;g

.---=nipncc and 1abor of toting hottled
water and the danger of breaking

causcd

-~ -

thc il -
ties of running out of

| anxic
alrcady broken;

glass or from glass
| ob1iged to expend sums to procure and transport the wateTr ofA

which they have been dcprlved. ' AP
f the fore«oing,ﬁthe'i:i;i

ed in the sum of $100,000, 00.

Flatnt1ffs have been damag
pollution and damaqes :

11. That the foregoing
fornation and belief, may be ;f'ﬁﬁ

are continuing, and upon in

permanent. _ _ A |
12. Also, by reason of the foreaoing, the ' f

value of the Pla1ntiffs real property has b
d1m1n1shed and the Pla1nt1ffs are damaged in the sum of

een severely”':

$50,000.00 thereby.

AS A SECOND CAUSE OF ACTIOV
~IN NEGLICENCE

13. The Plaintlffs repeat and reallege Pa
"12"'as lf fully repeated and republ1shed

graphs "1" through

14, In add1t1on to, or as . an
rallment aforement1oned was

the de
ence of the '5'

“the First Cause of Act1on,
holly by reason of the nerl1y

- caused solely and W
in that they

nt and rolling

Defendant Corporatzon, its agents or employees

1ned and cared for the equipme

négligently mainta

and in parttcular the
ed the train derailment on Dec

" on one ‘of the
ember 6fh*

"Journal box

stock, .
cars whxch const1tut

e o S‘“A; 15 By reason of the"negligent
the aforementionedtggnrnal;;h_ff" ade
" with the.

5,
P

| the Defendants,

the same to heat up and "freeze

and the Plaintiffs may be E -
:\; ? IR

10. That by reason O :

ra-

maxntenamgétw

‘herein. . . : o o
alternative to;“.'

.f.ge . .:," ‘ A-'..,.._‘___..

S

olled causznn
rcsult of skxdd1np wheels and th

e consequent deraxlment‘o.h

rain

i‘




AS A TUIRD CAUSE_OTF ACTION
IN RES IPSA LOQUITUR

16. The Plaintiffs repeat and real]egei;

il hercin. '
17. That the derallment as aforementioned

and the consequent trespass and damages caused thereby, wouid

| not have occurred, in ordlnary circunstance and experlence bnt;ff

’.:,3 Y “[ e

for the nenligence on the part of the Defendant, its agents or~vﬁ'

employees. o L
18. That the traln and the cars of whzch the-'%
train cons1sted were wholly and solely in the control and A.
possession of the Defendants and they alone may be expetted'te:
have the specific knowledge of the iteme constituting the |
negligence on the part of the Defendant, its agents or
employees. | » |

WIEREFORE, The Plaintiffs ‘demarid Judgmenf on
the First Cause of Action, against the Defendant, in the sumvof:'
One Ilundred and Fifty Thousand NDollars ($150,000.00), together
with the costs and dxsbursements of th1s action and 1nterest L
il from the 6th day of December, 1970; _ '_ '

WHEREFORE? on the Second Cause4ovaction, theJ
Plaintiffs demand Jud«ment against the Defendanf in the sun'of»:1

One Ilundred and Fifty Thousand Dollars ($]50 ,000.00), together

with the costs and dlsbursements of th1s actxon and with

A

1nterest from the 6th day of December 1970




Rochester, New York
January 26, 1973

R ST R 3oy -

LAWRENCE D. CHASE, ESQ.
Attorney for Plaintiffs

600 Wilder Building BERE

Pochester, New York 14614 .-
Telephone: 232-3070 Wt




C. 8. Haum

General Claim Agent

" Lehigh Valley Railroad Coxmltlgany |
: JOHN F. NASE&%}R%ERT C.I HAJ;&EMAN. TRU DIRECTOR - INSURANCE

MAR -6 1973

4185 Brighton Street, Bethlehem, Pa. 18018

March 2, 1973.

Re: Elizabeth A. Knickerbocker, Individually and Elizebeth 4,

Knickerbocker, as Executrix of the Estate of Joseph W,
Knickerbocker, Deceased, vs John F. Kash and Robert c.
Haldeman, Trustees of Lehigh Valley Kailroad Company,

Northwoods Sportsmen ASsociation, Inc, vs John F, Nash and
Robert C. Haldeman Trustees of Lehigh Valley Railroad
Coupany. ' :

Alvin F, Getman and Arline H, Getman vs John F, Nash and
Robert C. Haldeman, Trustees of the Lehigh Valley Railroad
Company. ' '

Mr. G. A. Royce

Director-Insurance

Penn: Central Transportation Company
Room 321, Penn Central Stez.-30th Street
Fhiladelphia, Pennsylvania 19104

Lear iir. Eoyce:

%;&M e
.Ml“&“"“
g

/!

Arreesed

-In connection with our prior correspondence, you will rnow fird

Very truly yours, |
Jyu.u»/
0.8 ) gl

C. S. Haum,

C3h:Fb : General Claim Agent.

i ce: xdr Kas_winkel

attached copies of Complaints filed in the adove actions. I still
¢o not feel the ceses will involve our excess insurance,
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-Ron
X would appreciats anything you can tell me at this time.

R

Yours wery truly,

—

us again for
48, 1972, .

-~ .

.
- .
—
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-
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BIRECTOR . INSURANCE
FEB261273

February 16, 1973

Mr. G. A. Royce

Director-Insurance ‘

Penn Central Transportation Company
Room 321, Penn Central Station

30th Street _
Philadelphia, Pennsylvania 19104

Re: Lehigh Valley Railroad Company
~ accident of December 6, 1970
Derailment and Pollution

Dear Mr. Royce:

Reference is made to the above captioned matter and your
letter of October 20th, 1972,

Kindly advise us of the up-to-date status.
Thank you for your kind cooperation.

Marsh & McLennan Incorporated 1221 Avanue ef the Americas, New York, New York 10020 212/997-2000




foom 321, ’
'MMMI&.
. . . ~ Gctober 20, 1972, B-n
Miss Shirley Bunibamok, -
Marsh & o5 iag.,
1221 Averus of the Jmecices,

 Bew York, .Y 10020

Dear Migs Sundbacks

Locstion « North Leroy, R.Y.

nmwmxuecumxmmum .
afmmrwzm&.c.s.mlmmmm ‘
Vauey Conmpanye , : ‘

G. A. Royoe .
L Director-Insurance



i —— /
o
®  Lehigh Valley Railroad Corsl%tgany
JOHN F. NASH and ROBERT C. HALDEMAN, TRU
, Claim Department
415 Brighton Street, Bethlehem, Pa. 18015
C. S. Baum | ' Oct, 18, 1972
General Claim Agent ' N ' L.S,175%=-71

R v Railroad C WRECTOR - INSURANCE
e: Lehigh Valley Railroad Company :
Derailment of Train COJ-32 at North 0CT201972
Leroy, N.Y., Dec., 6, 1970 and subse- :

quent pollution of drinking water

“ _ve]ls in vicinity of vGulr Road Crossing.

Mr, G. A. Royce

Director-Insurance

Penn Central Transportation C

Room 321, Penn Central Sta,=30th Street
Philadelphia, Pennsylvania 19104

Dear Mr. Royce:

As per your request of the 12th instant, wish to
advise the State has finally approved the filters and

are now in the process of notifying the home owners
that the water will be fit to use,

We theﬁ should be able to get some damage figures
together fm all parties involved. ,

Very truly yours, ‘
:;7 . .

N CQ so nm, :
CSH:FB ' General Claim Agent.




. C, B, Bam, e

Borth Leroy, K.Y., Dee. 6, 1970 B
and subseguent pollution of : -
drinking water wells in vicinity .
mmmm_____

rhelutreportwhnweathswu
'ml'.vls. 1972 letter. "’""'_

again ha m&w .
tn.zuirtngutommv:u ”‘”"f‘""“"m’ :

!mmmhwu. :
!mvuyt:nl.,'.’.



October 10, 1972

DIRECTOR - INSURANSE

0CT121972

Mr. G. A, Royce,

Director-Insurance

Penn Central Transportation Company
Room 321 ,

Pern Central Station - 30th Street
Philadelphia, Pemnsylvania 19104

Re: Date of Loss: December 6, 1970
Derailment and Pollution

. North LeRoy, New York -

-

Dear Mr. Royce:

Please refer to the above captioned matter and advise us
of the present status, since your letter of February 17th.

We would appreciate your éa.rly reply, so we n:l.gﬁt answer
inquiries from excess underwriters. .

Thank you,

Marsh & McLennan Incorporated 1221 Avenue of the Americas, New York, New York 10020 212/897-2000
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C. 8. Haum

General Claim Agent Feb. 15’ 1?72

Lehigh Valley Railroad Company
4 20¢ BODERT £. HALDEMA} S
JOHN . NASH 2a¢ RoDERT c. HALDEMAN, TRUSTEES

415 Brighton Street, Bethichem, Pa. 18018

DIRECTOR . INSURANCE |

FEB161972

L.5.1753-71

Re: Lehigh Valley Railroad Company derailment
6, 1970 and subsequent pollution of drink-

, ing water wells in vicinity of Gulf Road
Crossing, ,

Mr, G. A, Royce

Director-Insurance

Permn Central Transportation Company
Room 321, Pernn Central Sta.-=30th Street
Philadelphia, Pennsylvania 19104

Dear Mr, Royce:

Referring to your letter of February 11, wish to advise
the filters did work out very well but the State Department of
Health refused to approve the water for use until we made exhaustive
tests and the results were to their satisfaction., There are only .
two or three places that do this type testing and arrangements were
made to have the tests conducted, We are still awaiting a report
and are still supplying drinking water.

Three others have retained an attorney but inasmuch as we

do not have an answer on the condition of the water we cammot put
any figures on these claims,

The flushing operation did not clear the chemical out of
the water, .

Very truly yours,
CsAforee o

c. S, Ham,
CSH:FB ‘ General Claim Agent,



/

CLOSE OUT FILE IN
MAY 1971 A/C

PER 1ETTER TC LVRL
5-21-71

GAR 5-21-71
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CHICAGO
DETROIT
MINNEAPOLIS
ST. LOUIS
NEW ORLEANS

INDIANAPOLIS

TULSA
ST. PAUL
KALAMAZOO
BULUTH
MILWAUKEE

LOS ANGELES
SAN FRANCISCO
SEATTLE.
PORTLAND
PHOENIX
SAN DIEGO
OAKLAND
SPOKANE
JUNEAU

MELBOURNE
SYDNEY

NEW YORK

ESTABLISHED IBT BOSTON

MARSH & MCLENNAN

BUFFALD
INCORPORATED SYRACUSE

INSURANCE CHARLESTON
70 PINE STREET NEW YORK 10QQRRECTOR - INSURANCE TORONTOD .

MONTREAL
QUEBEC

FEBLO72 | SR

CARACAS
$A0 PAULO
BRUSSELS

LONDON

February 9, 1972 Roue

AREA CODE 212 943-2000

Penn Central Transportation Co.
Room 321, Penn Central Station
30th Street

Philadelphia, Pennsylvania 19104

Attention: Mr. G. A. Royce, Director-Insurance

Dear Mr. Royce:

lehigh Valley Railroed
Accident: 12/6/70

location: No:th LeRoy, New York

In your last correspondence of May 18, you advised us concerning the
filters, one potential claim of illness, and the attempt to flush the
underground water. '

So that we might answer inquiries from various excess undervriters, we
would appreciate a current status concerning this pollution claim.

Very truly yours,
MARSH & McIENNAN
By:

C. H. Osebold

Claim Department
CHO: nsc .
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e Lehigh Valley Railroad Compan
- JOHN F. NASHgnd RORERT. . HALDEMAN, TRUSTEE |

415 Brighton Street, Betﬂehgn, Pa. 18018 DIRECTOR - INSURANCE

C. S. Haum | | , MAY17 197

General Claim Agent ’ ) May 14, 1971,

Re: Lehigh Valley Railroad Company
Derailment of Train COJ-32 at
North LeRoy, N.Y., Dec. 6,1970
and subsequent pollution of
drinking water wells in vieinity
of Gulf Road Crossing, .

Mr, G. A. Royce

Director - Insurance

Penn Central Transportation Company
Room 321 . ‘
Penn Central Sta - 30th Street -
Philadelphia, Pennsylvania 1910L

Dear Mr, Royce:»

Referring to your letter of May 1ith, wish to
advise we have installed filters on one water svstem and
at present the tests indicate this will clear the chemicals
out of the water. If the Health Department approves after
testing we will install them on all systems and keep them
checked, We are flooding an area with fresh water so that
it will follow the same course underground as the chemicals

- did to flush out the wells, It is expected this should be
cleared up by the summer, :

We have one person claiming an illness but it
appears of a minor nature and is questionable as to its
cornection with water,

C
C
C
C
C
C
C
C

Very truly yours,

Oy,

- C. S, Haum,
CSH:FB General Claim Agent,

cc: Mr, Kaswinkel



. A" .'jtﬂﬂl‘rt
':.. ‘_‘.'/./ox-ﬂ
L Perd.

AsS & protective measure, w8 reported this accident ¢o arsh &
NclLennan, Inc,, on our hlankst excess liability imsurance, limits
-$23,000,000, excess of $2,000,000., any ons oocurrence, under which
Valley Railroad Co, is also an insured, Copy of my letter of March §,
1971, vas sent to Mr, Kaswinksl, :




CHICAGD
DETROIT
MINNEAPOLIS
ST LOUIS -
NEW ORLEANS
INDIANAPOLIS
TULSA
5T. PAUL
RALAMAZOO
DULUTH
MILWAUKEE

LOS ANGELES

- BAN FRANCISCO

SEATTLE
PORTLAND
PHOENIX
SAN DIEGO
OAKLAND
SPOKANE
JUNEAU
MELBOURNE
SYONEY

NEW YORK
BOSTON
PITTSBURGH
PHILADELPHIA
ATLANTA

ESTABLISHED 187!

MARSH & MCLENNAN

ROCHESTER
“Miami
. INCORPORATED . sev%':c‘?sez
1 . TOP . 'N<IS RICHMOND
INSURANCE DIRECTOR . "NSURANCE [ micumons
20 PINE STREET NEW YORK 100085 ToRonTo
MAY11 1971 iy
AREA CTODE 212 943-2000 v»:g::.g::vgn
WINNIPEG
EDMONTON
WINDSOR
May 7 ’ 1971 CARACAS
SAD PALLO

BRUSSELS
LONDON
ROME

Penn Central Company

Room 321

Penn Central Station - 30th Street
Philadelphia, Pennsylvania 19104

Attention: Mr. G. A. Royce

Gentlemen:
Derailment and Pollution

Accident - December 6, 1970
- Lehigh Valley Railroad

We write with reference to your March 5 report and the correspondence
concerning the above referenced claim. This matter has been reported
to underwriters as a precautionary measure. So that their records
will be up-to-date, they have requested clarification on two points,

Since the correspondence of February 23, has there been any action

taken to eliminate the pollution? 1Is any action contemplated at this
time?

Secondly, have there in fact been any injuries resulting from this
pollution?

Very truly yours,
MARSH & McLENNAN
By:

C. H. Osebold
Claims Department

CHO:hm
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CHICAGD . A NEW YORK /
DETROIT . ESTABLISHED 187t BOSYON
msu::::lg;ls . . ) ! v p:';ur.:snas‘:;in

. : ~ ) A R . \ ATLANTA
225 MARSH & MCLENNAN o
&7 PavL INcoRPORATED svRacUSE
“Burire INSURANCE A
MILWAUKEE o TORONTO
LOS ANGELES 70 PINE STREET NEW YORK 10005 ) MONTREAL
“}E}iﬁ'{co AREA CODE 212  943-2000 DIRECTOR - INSURANGE v&%gx\xn
uT A; WINNIPEG
Snoeo MAR1 2 1971 SomONTON
SPOKANE CARACAS
JUNEAU BRUSSELS
MELBOURNE LONDON
SYONEY ROME
March 10, 1971
Mr. G. A. Royce
Director-Insurance
Penn Central Company
Room 321
Penn Central Sta. -30th St.
Philadelphia, Pa. 19104
Excess Liability Insurance
Lehigh Valley Railroad Company
Derailment of Train COJ-32 at North LeRoy, N.Y.
December 6, 1970, and subsequent pollution of
drriz;king water wells in vicinity of Guilf Road Crossi;;g
Dear Mr. Royce:
In the absence of John Brooks, we are acknowledging your letter of
March 5 under this heading. :
We expect to make a routine report to underwriters but not until after
Mr. Brooks' return from London.

you will know that this matter is having our attention.

RAD/ gg

Sincerely,

WA AL

R. A, DeVilbiss )
Senior Vice President

Pending any further word from us,



. Transportation Company’s excess liabdlity insurance, under which
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JOHN F. NASH and ROBERT L. HALDEMAN, TRUSTEES

LEHIGH VALLEY RAILROAD COMPANY ,
: 425 BRIGHTON STREET DIRECTOR - INSURANCE
R BETHLEHEM, PA. 18018

| - MAR 31971

G. W. KASWINKEL
MANAGER OF INSURANCE

MANAGER INDUSTRIAL DEVELOPMENT areh & m

Mr, Jaces 1, Schusler
Vico President

Kichigan Hutual Liadility Ce.
28 ¥e Adanms v
Destroit, Xichigsn

Re: SRF3IBRRO-
Pedruary 3970-1973

gC, 820 b 858600

Dear ¥y, Schusler:

Confirming my conversation today with Kr. J.R. Fleming
of the Wilkerson Agency re above policy which was terminated

a8 of February 16, 1971; infornation received re possible

clairm arising from pollution of vater wells as a result of a
derallnent of our train C0J=32 at Eorth LeRoy, Eew York en
Decezber 6, 1970, ' '

} The attached 13 selfegxrlanatory re the situstion
fron date of occurrence to present; any guestion you have

) - Gensral Clain Agent
Jehigh ¥Velley Railrosd Ce.
M15 Brighton St,
" Bethlehez, Pa, 18015

(215) 868-1%61 Bxt, 325

- | o Very ’
cc: Mr. G. A. Royce - For- . 2 é’/
notification of excess Sl .

carriers if you believe it is™
necessary at present. :

3.7 ) 4 -

ees: re Je Ko ﬂ.ﬂ!lng, Vice Pres,
Wilkarson Agency »

~CANATAN



JOHN F. NASH and ROBERT T. HALDEMAN, TRUSTEES

LEHIGH VALLEY RATLROAD COMPANY
' 425 BRIGHTON STREET

BETHLEHEM, PA. 18018

()

C @, W, KASWINKEL
MANAGER OF INBURANCE

C ' MANAGER INDUSTRIAL DEVELOPMENT | Sarch 1' m

N

~ A

_ DIRECTOR - INSURANCE

Mr. J. R, Fleming
Vice President MAR 81971

Wilkerson Agenecy
16547 B. Warren Avenns

Re: The Nutnal Fire, Marine and Inland
- Insurance
No. R 5085
February 18, 1970-1971

200,000 x 300,000

. Dear Mr. Flemings

. Confirming our conversation today re above poliey,
information received re possidle elaim arising from pollution
of water wells as a result of e derailment of our train
C0J=32 at Horth LeRoy, New York on December 6, 1970.

The attached is self-explanatory re the situation
from date of eccurrence to present; any qusstion you have
please eontacts

- Mre C. 8. Hamm

- General Claim Agent
Ishigh Valley Railroad Co.
415 Brighton S8t.

(215) 868-2461 Ext. 325

N_."_N_N,

GKssr
cC: FJ. Go A. Royce



CATACATA

JOHN F. NASH and ROBERT C. HALDEMAN, TRUSTEES

LEHIGH VALLEY RAILROAD COMPANY
425 BRIGHTON STREET

BETHLEHEM, PA. 18018

G, W, KASWINKEL
MANAGER OF INSURANCE

HANAGER INDUSTRIAL DEVELOPMENT | Eareh 1. m

DIRECTOR - INSURANCE

¥r. V. G. Rutledge MAR 81971
Parker & Co, International, Ine,
1616 walnut Street

Philadelphia, Pa. 19103

Re: Confirmation of Insurance
- Excess Liability
Effective NKovember 20, 1970

1, J00, 000 R Soo,e00

Dear Vince:

Confirming my conversation today with your
secretary re above, information received re possidle claim
arising from ponuhon of watsr wells as a result of a
derallment of our train C0J=32 at Horth LeRoy, Kev York
on Decenbar 6, 1970.

The attached is self-explanatory re the situation
from date of occurrence to present; any guestion you have
please eontact: :

- ¥Mr. C. 8. Haum -

General Claim Agent
Lehigh Valley Railroad Co.
%15 Brighton 8t.
Bethlehem, Pa. 1801%

(215) 868-1461 Ext. 325

GKisr / .
ce:s kr. G, A. Royce
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Fes Jorijipent of train CC -J 52 &t Fo, Le’?eg.
&1 .!.’ 3(.00"!:%1" G 19?0 &-—d BLba""uC&v
polluticn of c:.;.r...:mt= vater woils in the
vicinity of Gulf Road Cz'es.sino.

Fr, Caums

As result of the above dcr..lx:ent 2 tonk cars looded s’ith
tricalozcthylene wnd 1 eovered horper Inzded with cyanide
crys...ll.. wers Bpiilcd at fhe Gulf Hoad Croesing, "‘nﬂ cure
lcacead mm the 4...c..lor: thyieng vazre GATX Cl44% end GATK
ELES kad 2 gapa ".Lo:,” of li,CCO g:.llo..s and wore belng shipped
by Dulont oub 62 Hiagere Yalls, H.¥. Tho ecvered hoo;:e“ G:t.ded

with the cya._.tn was Ghe LV -50272 ond phipred b;: the Ao

Cyanamid Coe, Nidzgora Folis, On .w.r.f.c VM&", :;*f;ev"‘* “
tue fonk cars werc spillel en ‘c..e [“cm:d a..* tham vas

ag soxinately 6.0 to 7,0 4cns of c**.uica wirich remzived on

the grund, Bow.ver the eycaide thid resadeed co (e prooad
] #a;‘{_rW g-v Q’H:‘w‘ﬂ 13 ‘?_:g pentralice 4% ]‘_m f;tfﬂ\'hC*'r'a Srom
th Arns 1c_n Lj.ir pi¢ Co, G0 duto ne one £had vorked arvurd
the arom of the derailhept wus .xi‘ioc‘** b;; the txichloraibylcao
or the ¢y ar.i«.o. -

Gn Docenbar 21 1570 Fr, X Erull cnd Fpvironmental Bes aith
Teehnicion fron the Gu.zes \-r'u sty Dealdh Der *’:::'::r' cxlind
aud $01G o $hib come of t..c a‘:.:”.‘ s;'“z. .n the o e'.i.  Earis)
*f.h“"".‘
& and fatked wivh v, d...g Jézas Gia »umrin»o::dﬂm 110
wanted to po to the erea of tro L:*“'Alnmn. I pot live Jenes
and Mr, fizull ab o, Lefoy in tho creaing of Doserbor 2106,
¥e wont @9 tho ropidouse of a\z:th“* Dy °?r“ oz $ha Guls Fead
and {ho LJuC" vao checked by I, Jonos eed fourd o hove en
cdor of trichicrsthylcere os voll.os tkg tasto of 36, A suplo
of this waley uns t.x:cu o o euaivaed, lr. ;‘vle" alco told
ue that be  vont £o 36 JeTOmo Fo.m.v.ﬁal 4n Datavia c3 Decerbor
12, 1970 aftnr Seelirs c**cg e_..t pick to his atcmch. to

»{ﬁﬁllmcd, I imrediniely :1'*cu t.s) inlent Con ‘J...:y“ in Fizmavn
2li
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Was exarized azi relazsed wish diagnesis of a virus,

i
b

¥e alss want 4o tie Knickorbeeker Hobal ca Decembar 21 1070 -

Waoro ths complaint was net Folluted water bud cdore in the

bagement. Yr. Jones checked the basement and €ound that there
wory odors of tricklorsthylenz, Hrs, Enickerbocker 40ld us
that she first poticed the odors en December 14, 1970, A
water samplo vas taken from the kichen to be tested,

- The samplos of water that weve aken From Trier's on Decenber

21st showed %3 parts pe- million of trichloretylene and the
Enickerbockor sampls showsd lsss then 2 parts per million,

ike health departnent samplie of watar fakon £ren Tyles on
Decembor 22nd also ghowed 08 2arts por nillion of cyanide,

The Pylers and the Xnickerbochars were the €irst thut complained
gbout tho paliubion, Zolmver Fr, and Hpo, Alvin Getnun wiao
also live om the Gu1f Bonl starbed 4o conplain in the early

are ¢f Jarusry of 1971 and 3 surple of their water on January

¢ 1971 showed to conain 12 parts por millior of tho trichlore
eSylenc. As soon as these 3 families camnlaired ebout theix
wvater they wore irrediately told by tho Gaseses liealth Doparte
ment ot te uves it fon drinking, cooking o rive it to thoir
livostock, Thesc people have been b inging waber in from
private sources for their needs, |

In the beginning it was felt thot toe urderground fiow of watar
would wash the trichloretbylene awsy and the water in the walls
would elexr up, Mr, Jones advised that thore vwas nothing that
could be put into the ground or $he 1olls that would peoutralizo
tho &l o8 it 12 roforred to by tho PuPord peoplo and tho only
thirg that wo could do was walk, It was also felt that it
would take several wosks of timo for the situabion to clear up,

Kr. Krull has been obtaining samples for me every week or 10
days which has been cheeked by the DuPont peonle and tho situate
ion has rot shown any sigms of elearing up, Wylers water has
gone £ron the 53 perys por piliion of tri to 100 parts por
million and tha post recant check whieh tag £ade on Feobruary

1, 1971 it shewed €5 parig por nillion, Howover, Getran's
water whick ghewed low in tho baginnizg has shot up to 171 parts

-
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per rillicn ¢l irl, The Inicherbecker's polluticn las remaind
&t lov level of 2 parts ve: milifon of triy btub tholr problex
is the odors in the basutsen’ apd in the barercom of the hotel,
Fre Krall hos adviscd thot the Imickerbeciers told kis

that these oders and fures are irrituting to te eyes end aiso
bothering lir. inickerbocker wio hes cphysera.

O e seadw o tmenes

Around the middie of Jummwry, 1971 Vr. Erull cdviced ihot

there wero 6 fauilics who live about 3/2 to 3/4 of a rilo from
the crossing eonplainine thr:t there was ofore in treir wator,

¥e had the water chocked for trichlercihyleus aud all the salples
showed less than 2 parts pur milidon €2 %ri &n the water. uc
vater would not be hwnful o drink under these cozditions but
the doulli oportoent adviscd the poople met 6o drink the wotar,

Cn Fehruary 3, 1971 1 tuikec with & Mir. Gsorge Harbeustoin wiho
is a Geolopist ub Avon, #.Y. absut the pollusion of ths woter,
He suzrected that the wells bo pumped ¢t arxd in this vay tiey
would probsbly flusi thomscives of the tri, Bowever ko could
Bot state that tidsc would definitely colvs the pxcblenm, Ybs
Genesce County Health Depu-tment advised that thas thore wos

RO place in the oroa where the waior thab vas pumped oul could
bo run off without causing wore predblens and 37 any mmpirg wos
to be done ko water would bave %o ba nsuled &Wae

S e e

I talked vith a local water well driller who advised that érilling
& now well in the same locuiiiy of the old well would not halp

as the tri would foliow the waber inbo tho nsw watl, EHowover a
now well souo distance evay fron the exicting wall might be
saticloctory. ,

On February B, 1971 I had a moebine with Mr. C. &, Harkaliis,
Goneseo County Hezlth Officor at his office in Batavia, ii.Y.

The outcone of this meebing produced coveral sursestious by

liro lisrkellise Ore was to drilling ncw wolls approxirately .
500 feet aucy from tho existizg ore ard the obher eugrestion

wag the rumnirs of tho Villozo of Loloy wator out to the Gulf

Road area. Eo apresd with ro that not krowing new the under

ground currcr$ of water is flouing we ray uch bo azy bobtor off

- with a pow vell, Ho also evnpested thab I contaet Leology &

Epvirorenty Inc in Puffslo t0 sco whab thoy kad to oifer,

]
~
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I coztucted this orgunizaticz and talked with a lMr. Neumsicr,
the president, and expluin:é our prcblem $o hir, Be advised
that he would dizcuss the paticr with his associstes and would
call ze, & talkcd witsz me on February 22, 197: aid advised that
it would be necessary forhir to checx ¢he velis in the area,
check the soil, check and s<e-if the tri is5 in the botteom of

the wells and do otacr tests. This would cost at least 32,000,

1 ‘also contacted the Villuse of leRoy, H.Y, about the possibility
of rmnminz sity water out to the aroa. I was told that it costs
about $12,00a £oot to run the wator and froa where toelir water
ic now it would cost well over $100,000 o run the city wuter

out t5 tho Gulf Rozd arca. ;

Ca February 23, 1071 i ¢alked with Georpe L, Harshall, Ingincer-
ing Geolopist who rocently did sore work for us to pet his
opinicn in the matter. He zavised that 4t would cost about

$500 for hia ¢o nake a full ipsrecticn of the area und if be
could not find s solution for us he would nct churge any moaey,
Novevey if he hud to contact semeone eise tou holp hiw £:1d o
sclution there would be ¢ charge for thut and ais fea of $5C0,

I recertly received a letter irom attorney Framk 0. Casaccli -
ir liachester, H.Y, who cdviscd that ho has boea retaised by
Mr, & Frs, Alvin Getran exd Fr, & Krs, Joseph Enickerbocher and
8 letter from attorncy John ¢ Glavin also of Rochoster, NH.Y.
advising that he has been rctained by the Tylers., Copies of
these lotters are wttacked with a copy of the follcw up letter
from attorney Czsacoli advising that we had bis permicsicn ¢o
0 on hie clients propexty to purswe the goluticu to the probles,
ttorney Glavin is also supposcd to send no & folicw up lotter
giving re authority to go cndo his elienls property, and when
this is received 1 will forwaxrd a copy to you. '

Mr.” Glovin also advised recently thet Mre Zylexr Lus beeca in
the hospital for a peried of 10 days azc the Glaguosis was an
enlarged liver, Le was not sure whether or nct it wus {roo
perk be had slaughtored and eaten cr a ghysical conditicu, do
is to give re cories of the hospltal reports and I am goir§ to

~ obtaln an authorization fron hinfor the usdical records.

-~



& reperver by tie zuwe of sl He¥illiazmg from the Bavevia, 4.Y,
Yaily Fews cal.ed mc Sodzy., Hs told me that he had bean in
convact with some of the -conle in the area and wanted to kuow
wact the Rullrond i5 dedng to find a solution to the wuter
peliuticn, I aipladred 45 hir that wo have been in constznt
touck withk the dexith veperdment and the pollution probiemg

; thet we hove taled with a rurber of experts end have heen

| attenpbing to find 2 solution. be agreed that it is a difficult
. . problex and one tiat has no exsy sclution. I will obtain his
writeup in the peper and will forward a copy to you.

TN

Two of the families that complained sbout odorin thoir water
dn the middle of Jamuary recently compiaived to Mr, Krull again
about their water. Ile hss obtained sanples from these peonle
and I will have it checked. With tha arbicle appearing in the
Batavia Daily Hews of February 23, 1571 us will, no doubl, have
more coaplaints from the area residents, |

: As a rattor of further irformation on the perts per millioa of
‘ the tri in the water. II ve 2quate 1 part-per millior it would
f be the same as 00001 percent in the water, which is very

; low and 50 parts per million in perceutage would be ,00050,
pezr from all tre facts to date that parheps we
should ez11 upon ¥r, Narshzll %o see what solution he eould
fiad for us as he is the least expensive, .

S - 7’1«/‘9&‘{
- | | | H. Soganski
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