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MAR 05 1989 ' | |
'EXPRESS MAIL-- |
_RFTURN RECEIP’“ PEQUEQTED
Mr. Jerold Nemetzf
74 Broadway ' . v
Amityville, New York: 11701
" Dear Mr. Nemetz'
. Pursuant to our telephone conversatlon of March 2, 1989
I am enclosing a copy of the Request: for - Informatlon that EPA
sent. to your client, Mr. Arthur Nemetz, on January 27, 1989. -
-Subsequent ‘to our conversdtion, we checked our records andg -
.discovered a- 31qned certified mail receipt. indicating that _
Arthur Nemetz received:our Reauest . for Information on Januarv
.31, 1989. His response to our “Request was thus due. todav. '
'~ We.look forward to- rece1v1na an 1mmed1ate response to our
Request for Informatlon.._'
o If vou have any questlons concernlnc thls matter, feel
.- free to- call .me at (212) 264 ?523. : : T
/Sincerely; K
'-Joan Mites . o . R A 4 :’.3- R
Assistant Regional Counsel- ' " L
.;Offlce ‘of Reqlonal Counsel _
Enélésureu "_' ‘ B o s ﬁ‘:'.k‘ R
‘bec:  Ms. Dorothy Allen, 2ERRD-NYCC
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%, o/ % UNlTED STATES ENVIRONMENTAL PROTECT|ON AGENCY
<
v : " REGIONN
W paot® _ * JACOB K. JAVITS FEDERAL BULDING .
. NEW YORK, NEW YORK 10278 ' -
JAN-2 T8 . - o | . " ‘

CERTIFIED MAIL~-- '
RETURN: RECEIPT REQUESTED

Mr. Arthur Nemetz
144 South Ketchman Avenue
Am1tyv1lle, New York 11701

Re: Action Anodizing, Platlng and Pollshing Corporatlon S1te
Coplague, New’ York . . :

Dear Mr. Nemetz:

The United States Environmental Protection Agency (EPA) is ‘charged
with responding to the release or threatened release of hazardous
'substances, pollutants and contaminants into the environment and
with enforcement responsibilities under the Comprehensive Environ-
mental Response, Compensation and Liability Act of 1980 (CERCLA),

42 U.S:C. §§9601-9675, as amended by Superfund Amendments and
Reauthorization Act of 1986, Pub. L. No. 99-499, 100 Stat. 1613.

EPA also regulates the handling of hazardous waste under the
‘Resource Conservatlon and Recovery Act (RCRA), 42 U S.C. §§6901~ 6991.

- In order to ‘determine the need. for a response to a release or
threatened release of a hazardous substance, pollutant or con-
taminant, choose or take a response action, or otherwise enforce
the provisions of CERCLA, EPA may, pursuant to Sections 104(e) (1)
and 104(e) (2) of CERCLA, require parties to provide information
relating. . to the materials generated, treated, stored or disposed

of at or transported to a facility, the nature or extent of a
release or threatened release of a hazardous substance, pollutant
or contaminant at or from a facility, and the ability of a person
to pay for or perform a cleanup.. In addition, pursuant to Section
3007(a) of RCRA, EPA may require parties who have handled hazardous
.wastes to provide 1nformat1on relat1ng to such wastes. g

Pursuant to the statutory provisions cited -above, EPA héreby re-
quires that you answer the questions in the attached "Request for
‘Information." Your notarized signature must appear on the enclosed
"Certification of Answers to Request.for Information," which must
be attached to the response to this information reguest.
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Your response to thls Request for Informatlon should ‘be postmarked
or received at EPA within 30 calendar days of your receipt of '
this letter, and..should be mailed to Dorothy Allen, New York/

- Caribbean Compliance Branch, U.S. Environmental Protection Agency,

"Region .II, Room 747, 26 Federal Plaza, New York, New York, 10278,
~ with a copy to Paul Simon, Office of Regional Counsel, Room 437,_
. at; the same address., , "'f” . - SRR '

- yThe Request for Informatlon is not subject to the approval requlre-V

ments of the. Paperwork Reductlon Act of 1980 44 u.s.cC. §§3501-:
'3520 . . .

Your failure to respond to the Request for Iﬁformation within the
time specified above may subject you to an enforcement action
under Section 104(e)(5) of CERCLA.and/or Section 3008 of RCRA.

Such an enforcement action may include the assessment of penalties:
- of up to $25, 000 per - day for each day of contlnued non—comp11ance.

CIf at any time 1n the future you' obtaln or become aware of add1-

tlonal 1nformatlon and/or find that any portion of the submltted
1nformat1on is false, misleading, or mlsrepresents the truth, you’
must notify the EPA. If any part ‘of ‘your response is found to be

~untrue, you may be subject to cr1m1nal prosecutlon.

“You may, if you so .desire, assert a business conf1dent1al1ty
claim covering all or part of the information requested by thls
letter. A business confidentiality claim may beée ‘asserted by
‘placing on (or attachlng to) the-information at ‘the time it is.

submitted, a cover sheet, stamped or typed” legend, or other sultable

"-form of notice employ1ng .language 'such as "trade secret", or.

"proprietary", ‘or “"company confidential". Information covered by
"such a claim w111 be disclosed by EPA only in accordance with and
by means of procedures set forth in 40 CFR Part -2, Subpart B,.and
Section 104(e)(7) of CERCLA. If you do not make such a clainm '

- when you submit your response to the attached Request far Informa--
‘tion your response. may be made available to the public without

. further notice to you. You should read the above-cited statutory.

and regulatory provisions carefully before asserting a business -
-confidentiality claim, since certain categories of 1nformatlon
are not properly the sub]ect of such a claim. : -

v
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I1f you'have any questions about this letter,

you may callvDorothy

Allen at (212) 264-6321 or Paul Slmon at (212) 264- 4710. Your -

cooperation is apprec1ated.

ancerely yours,

Stephen D. Luftig, Director
Emergency and Remedial Response Division

Enclosure
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Page 1 of Attachment to Letter from Stephen‘bt Luftig

INSTRUCTIONS FOR RESPONDING - TO REQUEST FOR INFORMATION.

A complete and separate response should be glven for each
questlon. . ..

Precede each answer with the number of the questlon to whlch
it is addressed

In preparlng your response to each questlon, .consult with
all your -present and- former employees and agents who you have
reason to believe may be familiar with the matter to which
the questlon pertalns. S

In answering each questlon, identify all contributing sources
of information.’ . :

Interpret, and".as well -as "or" to include within the scope

of the question as much information as possible. If two

1nterpretatlons of a questlon are poss1ble, use the one that
prov1des more 1nformatlon. : " '

If you are ‘unable to give ‘a detalled and complete answer or

* to provide any of the information or documents requested,

indicate the reason for your.inability to do so.

If you have reason to believe that an individual other than-
one of your present or former employees or agents may be able
to provide additional details or documentation in response to
any question, state that person's name, last known- address,
phone number and the reasons for your bellef

I1f a document is, requested but not avallable, state the
reason for its unavallablllty ‘To the best of your, ability
identify the document by  author, date, . subject matter, number
of pages, and all rec1p1ents of the document w1th their
addresses. .

For each document produced in response to the‘Request for
Information, indicate on the document, or in some other ,
reasonable manner, the question to which it applies. o o

100 IOV
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Page 2‘o£ Attachment to Letter from Stephen D. Luftig

10.

1f anythihg is omitted from a document produced in response:
to the Request for Information, state the reason for and the

. subject matter of the omission.

11.

12.

13,

14.

If you cannot provide a precise answer to a question, please
approximate, but in any such instance, state the reason for
your inability to be more specific.: ‘

As used herein, the term "hazardous substance” shall have the
meaning set forth in 42 U.S.C. §9601(14). A

As used herein the terms "haiardous waste", "disposal" and
"storage"” shall have- the meanings set forth in Sections 1004(5), .

© (3) and (33) of RCRA, 42 U.S.C. §§6903(5), (3) and (33),
. respectively. C _ " ' ‘

As used herein, the term "industrial waste" shall mean any
solid, liquid or sludge or any mixture thereof which possesses
any of the followzng characterlst1cs.

a. it contalns one or more “"hazardous substances" (at any
concentration) as defined in 42 U.s.C. §9601(14);

_b. it is a "hazardous waste as defined in 42 U.S.C.
- §6903(5); e .

e.dit has*a-pﬁuleeé'then‘z 0 or gre;ter thah'lé;d;:
4. it reacts v1olently when mixed with water'

v e. it/generates tox1c gases when mlxed with water;
f£. it ea51ly 1gn1tes or explodes;.“

’»g;»itlls an 1ndustr1a1 waste product,

he it is an 1ndustr1al treatment plant sludge or super-
' natant- , S .

N
100 IDV
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. Page 3 of Attachment to Letter from Stephen D. Luftig

it is an industfial byproduct having some market value;

it is coolant water or blowdown waste from a coolant

Je
system; .
,k. it is a spent product wh1ch could be reused after
rehabllltatlon, or
1. it is any material which you have reason to belleve would
’ inhaled or placed41n contact .

" be toxic if either 1ngested,
w1th your ‘skin.

’
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. " Page 4 of Attachment to Letter 'f.r_om Stephen D. Luftig 7

_such party(les)

REQUEST FOR INFORMATION

Please state the date when you acquired the property 1ocated
at 33 Dixon Avenue in Coplague, New York, and from whom '

_you acqu1red it. This property is currently occupied by
Action Anodizing, Plating and Polishing Corporation. This
property is herelnafter referred to as the "s1te"

”Please state ‘wheéen you rellnqu1shed the t1t1e to the site and

to whom you rel1nquzshed it.

If you owned the site 301nt1y w1th another party or partles{

please state the name and current or last known address of

-

- Please 1dent1fy all of the individuals (including yourself)L

companies and other entities that conducted operatlons at

the site during the period when you owned the site.. 'In ad- .

dition,. identify all 1nd1v1duals, companies and other entities

that conducted operations at. the site before you owned the

>“51te. "State the current or last known address of each such
: .1nd1v1dual, company or entity. g .

For each company identified in your response to Question

~2.a. state the name(s) ‘and address(es) of the President,
:the Chairman of the Board, and the Chief Executive Off1cer
~of the company. In addition, identify the state of 1ncor-

poration of the company if incorporated, and. the company's

. agents for service of process in the state of 1ncorporat10n

" For each of the individuals,, companles and other entities -
identified in your response ‘to Question 2.a., state when they
conducted operations at the site and describe the. nature of

© the operatlons that they conducted at the site. .

‘and 1n New York State, if any. -

”For each company~1dent1fied'in you response to Question’

2.a..state if the company is a subsidiary or an affiliate
" of another corporatlon, or has subsidiaries, and identify
these related companies. 1In addition, identify the state

of 1ncorporat1on and agents for service of process in the
state of incorporation and New York State for each such
related company. - .

POVT
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..‘ © Page 5 of Attachment to Letter from Stephen D. Luftig

Provide a plan(s) showing an outline of the site, the

property boundaries, and the facility that was located at the

site ‘at the time that you owned the site. This plan is
hereinafter referred to as the "site plan." ‘Indicate the
locations of any wastewater treatment and disposal systems,
wastewater piping, drainage ditches and surface water impound-

ments. Show the locations of all supply and monitoring wells -

and any dry wells. If the wastewater installations differ
from the original installations, show all changes that were
made,'note the year of the change and explain the reason the

change was required. If ditches or surface water impoundments

were filled in, indicate their previous location and note the
year they were filled in.

-a. List all hazardous substances (as defined in the “Instruc—

tions" set forth above) which were used or stored at the ,
site during the period that you owned the s1te or conducted

operations there.

b. State when each substance identified in your respohse to
" Question 5.a. was used. at the site and state the volume of
each such substance used on an annual basis. .

c. Describe the act1v1ty or activities in which each sub-
‘stance 1dent1f1ed in your response to Question 5.a. was
"used. Specify those activities which were routine and
those which occurred on an irregular basis. For routine
activities, specify the time frames and frequencies, and
for non-routine act1v1t1es, specify the dates. = -

-'d, Where at the site was each of the hazardous substances

identified in your response. to Question 5.a. used? Ind1cate
all such ‘locations on the site plan.

~a. What 1ndustr1al or hazardous wastes were generated at the

- site?

100 IDw
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Page 6 of Attachment to Letter from Stephen D. Luftig

b.

For each waste 1dent1f1ed in your response to Questlon
6.a., state: o : '

(1) What activity resulted in the generatlon of the
particular waste?

(ii) When was the waste generated at the site?

(iii) In what volume was the waste generated durlng eich
calendar year? .

(iv) Where at the site was the waste generated? Indlcate
the locatlon(s) on the site plan. i

Describe 1n detall how and where the hazardous substances,’
hazardous wastes and industrial wastes handled at the

site were stored at the site prior to disposal. For what
period of time and in what quantities were such materials
stored at the site? Indicate on the site plan all location(s)

at the site where such substances and wastes were stored.

If storage tanKSIWere used at the site to store hazar-~

~dous substances, hazardous wastes or industrial wastes,

specify the size of the tanks.and the date of their instal-
lation. In addition, for each tank, state whether it was
above or below ground and prov1de a list of all substances
stored and the time frames in which they were stored.
Further, indicate on the site plan the location of

each tank. .

Did any of the storage tanks 1dent1f1ed in your response
to Question 7.b. leak? If so, spec1fy. : ,

(i) whlch'tank‘d

(ii) vthe nature and volume of the mater1a1 released
" from the tank' : .

{iii) the date(s) when the'release(s) oocurred;

100 IOV

9071



Page .7 of Attachment to Letter from Stephen D. Luftig

~(iv) when the leak yas.detected and repaired}-andt_

(v) whether the material that leaked from the tank
' was. cleaned up;, and if so, how the, cleanup was
,accompllshed.' :

"8. With respect to any storage tanks. that were used at the

" site to store materials other than hazardous substances,
hazardous wastes and industrial wastes, provide the informa- -
.tion requested in Questions 7. b and 7.c. above. :

a.;Descrlbe in detail how and where the hazardous'wastes,

industrial wastes, and hazardous substances generated,
handled, treated .or stored at the site were disposed:

‘of.. For each disposal method and location used, state the

‘'nature and gquantity of the waste material disposed. of on
an annual basis. If any wastes were taken off-site

c.

for disposal or treatment, state the names and addresses
of the transporters and disposal.facilities used and the
period during which each such transporter and d1sposal

‘fac111ty was used

‘Were any hazardous wastes, hazardous substances or indus-
"trial wastes generated, handled, treated or stored at the

site ever disposed of through drain pipes and/or sewer:
.llnes? 1f so: . o

(i) state when thlS occurred-

' (ii) state- the prec1se nature and quantlty of the
: : _waste materlal s0 dlsposed of; and . :

hgf(iii) describe the path that such waste mater1a1 llkely

took and plot the path on the site plan.

Were hazardous wastes, hazardous substances, 1ndustr1al
wastes or any other types of wastes ever dlsposed of
at the s1te, either intentionally or unintentionally? If

'”so.;

100 IoV .
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. Page 8 of Attachment to Letter from Stephen D. Luftig

10.

11.

a.

(i) identify the locations at the site where sncn
disposal occurred and mark all such disposal
locations on the site plan;

(1i) state the periods during which waste disposal
' occurred at_ each such area at the site;

(iii) state the precise nature of the waste materials
‘disposed of at the site- and .

(iv) state the quant1ty of each such waste material
B that was d1sposed of at the site.

State whether there has ever been a release (as deflned

-at 42 U.S. C. §9601(22)*) of any hazardous substance at the

site.

If there has been any such release, describe each incident
in detail, including, but not limited to, the date of the
release; the exact nature and quantity of the released
material; the location of the release {(indicate on site

" plan); a description of the surface on or into which the

release occurred; whether the release was fully contained
and if not, where the uncontained portion went or is
believed to. have gone; and any other pertinent information.

State the names and present or last known addresses of all

‘persons who may have knowledge regarding the handling and
disposal of hazardous wastes, industrial wastes or hazardous
substances by any of the entities that have conducted operations:

. at the site,
at the site.

.*In pert1nent part, that .section defines “release" as "any spilling,
pumping, pouring, emitting, emptying, discharging, injecting,
escaping, leaching, dumping or disposing into the environment (including
the abandonment or discarding of barrels, containers, and other closed
receptacles conta1n1ng any hazardous substance or pollutant ‘'or con-
tamlnant)...

leaklng,

or any releases of such material that have occurred

100 IOV
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T12.

.13,

14.

15.

"Page 9 of Attachment to ﬁettér;frbm Stephen D. Luftig

e

Provide copies of the following d0cuments&v

‘a.lall records relat1ng to any releases (as deflned in Quest1on
: 10.a. above) of hazardous substances, hazardous waste or .
1ndustr1al wastes at the s1te-

b. all analyses, character1zat1ons or other descr1pt10ns of
any of the hazardous substances, hazardous wastes or 1n-
dustrlal wastes released -at the site; and :

c. all waste man1fests, invoices. or other documents relatlng
‘to the disposal-of the hazardous substances, hazardous- wastes
or 1ndustr1a1 wastes generated or. handled at the site.

Prov1de the results of any chem1cal analyses performed on
groundwater, surface: water,_sedlments or soil at the site and

" the surroundlng grounds.

For each well 1dent1f1ed in response to Questlon 4 above,“
list the depth, the screen length, and the date of instal-

- lation.. Supply any related information such as dr1ller s .

name, driller's logs, and well y1e1d dataa

‘Provide any englneerlng stud1eS‘of any wastewater,systems at

the site, including results of soil testing and engineering

‘drawings. Also provide results of any chemical analyses ‘per-

16. .

17.

formed on wastewater or sludges d1scharged at or from the site::

Were sept1c tank degreasers ever used at the site? Give the o
name brands, ingredients, 'the quantity used,‘when ‘they were. -

" used, and the frequency of use.l

State whether there ex1sts any agreement or contract (other kS
than an insurance. pol1cy) which may indemnify you or any of »
the entities identified in your response to Question 2.a., or
their officers, directors or shareholders, for any liability
that may result under the Comprehensive Environmental Response,
Compensatlon and Liability Act. (CERCLA), 42 U.S.C. §§ 9601,
et 'seq., for any release of a hazardous substance from the
site. If so, please- prov1de a copy of the agreement or-

" contract. Identify and describe any agreement or contract

that you are unable to locate or. obtaln.

100 IO¥
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Page 10 of Attachment .to Letter from Stephen D. Luftig

18. State whether an insurance policy'has ever been in effect
which may possibly indemnify you or any of the entities

". directors or shareholders, for any liability that may result
under CERCLA for any release or threatened release of a
hazardous substance that may have occurred at the site. If. .
so, please provide a copy of the policy. Identify any policy
that you cannot. locate or obtain by indicating the name of
the carrier, the policy number, years in effect, nature and
extent of coverage, and any other pertinent information you
have. : T o

19. Please prov1de copies of all federal and state income tax'
- returns flled by you durlng the last five- years. -

20. Was there any ev1dence of dumping or of cond1t10ns that
indicate a likelihood of contamination at the site prior to
the time that you acquired it or commenced operations there?
If so describe that evidence and contamination. In addition,
please indicate on the site plan requested .in Question 4 which
areas were filled prior to.any construction at the site. For
each area list the type of fill used. 1If any photographs of
the site prior to or during construction are available to
you, please prov1de them or 1nform EPA where they can be-
examined. | - :

21. Please supply any additional‘information which may help EPA
to explain or identify the source or sources of contam1nat1on

in the area of the 51te.

1 otrr

identified in you response to Question 2.a., or their officers,
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