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Finally, the longer-term goal of Operable Unit IV, namely, dredging of the
Sudbury River after further studies, would inevitably be extremely costly, and is
scientifically and fiscally insupportable.

(A)  Remediation of Continuing §

The various remedial Alternatives presented by NUS in the FS and selected by
them for further consideration, and the various cleanup goals associated with
them, are summarized in the Proposed Plan. The designs and goals of these
Alternatives are, of course, derived from the information presented in the RI and
the conclusions drawn in the RA, particularly with regard to site-derived mercury

ion; we shall fi on mercury in the
following discussions. It should be stressed, however, that there is a bias in the
way that key data are presented in the RI, making the mercury contamination
appear more severe than it is, and thereby exaggerating the need for further
remedial action. This bias is carried through into the RA, where some or many
conclusions appear facile, simplistic, unscientific or generally misleading and
selective.

As a starting point, NUS states on p. 4-1 of the R/RA that "of [the Site-related
contaminants], only mercury (and y ) is unique
to the Nyanza Site discharges.” However, this statement is directly contradicted
later in the same section of the RURA: mercury was measured in the

area sediment samples at up to 1.59 ppm, and averaged 1.05 ppm (p. 4-59).

In its tabulation of fish contamination results (Table T-4), NUS provides values
for not only the total number of samples, the number of samples in which specific
contaminants were detected, the average level of contamination
MM&:MMMO{MWMWNM

level of (a quantity, since in most cases the
minimum level was actually "Not Detected"), and "average detected” or "detected
average”. NUS states (p4-75) that the "detected average" value of mercury in fish
taken from throughout the Study Area was 2.02 ppm; the source of this value is
not referenced. However, from the results in Table 4.4, "Summary of Fish
Analytical Results: Fillet by Reach”, for the eight different locations from which
ﬂmmmm'mm‘dwmwwh
1:52 ppm, or only 0.52 ppm above the FDA action level of 1 ppm. Even if the
results for the background areas (Reach 1 and Sudbury Reservoir) are excluded,
the "detected average” rises only to 1.56 ppm.

Moreover, NUS's use of "detected averages’ or "Average Detected
Concentrations (ADCs)" (FS, p. 1-17) introduces a considerable bias into these
results: ¢ does not nto account the fish in which i

was detected, i.c., it presents only the average of results from the fish (161
the entire Study Area, 145 from Reaches 2-9) in which mercury was above

o mercury contaminati
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analytical method detection limits. This is a completely artificial basis for
exclusion of data, and the entire computation of a set of "detected averages" is not
only pointless but also misleading, since it is quoted in the text.

Thus, when the entire population of fish caught for the study is included (258 in
the entire Study Area, 224 for Reaches 2-9 only), the true, "reported”, averages
bmelms(mundedomolnpmumﬂgumuwl)fonhemdmm
Area and 1.07 for Reaches 2-9 only, both barely above the round and therefore
somewhat arbitrarily chosen figure of 1 ppm selected by FDA as the action level.
Also, it can be seen from these totals that
(36.7% in the Study Area, 35.3% in Reaches 2-9 alone) contained no detectable
mercury. But without reviewing the raw data, it is not possible to ascertain what
mmupofmuhebwmcFDAmmdlmm
the for this
mmmmrmmmmhmyzua
specimens sampled. However, NUS states, in highly generalized, uninformative
and misleading fashion (FS, p.1-23), that:

Maximum and/or average mercury concentrations detected in fish tissue
samples collected downstream of the Nyanza site exceed the FDA Action
Level for mercury in fish.

The fact that . . . mercury concentrations exceed FDA Action Levels in
one or more cases presented for each surface water body evaluated
mmmmmmamwmm

sports fish under the defined conditions
oftheapowremﬂu
The average ions in individual sampling locations were actually below

the FDA action level in all but two areas, namely Fairhaven Bay, where the
mmwmmmmmmmmmzn
2.19 ppm. By ion of average ions (which are the only
mmmummmmmmmxmwm
concentrations, which are, of course, based on a single fish, NUS carefully
introduces a glaring bias into the Summary, making the fish contamination
situation appear more severe and more widespread than it really is. Also, by
referring to downstream areas only, NUS is able to avoid mention in the Summary
of the fact that the most highly contaminated fish was actually found in an
upstream (background) location, Cedar Swamp Pond, which also put that area’s
average contamination figure above the FDA action level. NUS reports that
“adverse health effects are anticipated” without providing any quantitative
justification for this statement.

The RIRA (p. 4- 76 and Table 4. 4) mdwnm that many fish conum apart from
mercury, other sij
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PCBs Arochlor 1254 and 1260, in concentrations as high as 760 ppb. Also
significant was a repeat occurrence of 4,4"-DDE, 4,4-DDD and 4,4"-DDT
[i.e. the pesticide DDT and its breakdown products). DDE was detected
in over 75 percent of fish tissue samples analyzed, and concentrations
ranged from detection limits to 250 ppb."

Like methylmercury, PCBs and DDT biomultiply in the food chain

Although the Proposed Plan’s remedial are designed solely
around mercury contamination (p. 8), the Risk Assessment
mercury HQs, but rather muddies the discussion by collectively

lﬂmﬁnhﬂym.muheonmmm Mduptudmda

Hazard indices calculated for all COCs detected in fish tissue samples
collected during the RI exceed unity in at least one of the cases presented
for each surface water body evaluated. The cases presented include an
evaluation of maximum and average COC concentrations....

The Hazard index calculated mmnn.edm 1.5 (Southville
Pond. average COC ions) to 120 ( No.2,

i when the i fi is the
receptorofcomem The hazard index calculated for all COCs ranged
from 0.21 (Southville Pond, average COC concentrations) to 17 (reservoir
No. 2, maximum COC concentrations) when the sports fisherman is
considered the receptor of concern. The HQ calculated for mercury
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and/or methyl mercury exceeds unity in every case that the hazard index
exceeds unity.

Hazard indices calculated for fish tissue sample results from surface water
bodies downstream of the Nyanza site exceed 10 in one or more cases
presented.

In fact, the following is readily apparent from the Risk Summary table:

L] Considering only HQs derived from average mcmuy
contamination values, a value of 1 is only exceeded for
sportfishermen in a single area, Reservoir No. 2, and then only by
a very small and probably insignificant margin¥ (HQ = 13 for
total mercury, 1.1 for methyl mercury).

. Again considering only HQs derived from average mercury
contamination values, a value of 1 is exceeded for so-called
mﬁhemhnﬂmmﬁ%m -
background arcas. the highest was 9.9 for
Reservoir No. zm%nmssm?mmumum

background areas, Sudbury Reservoir and Cedar Swamp Creek,

There appears to be no proof as to the existence of the "subsistence fishermen”,
nﬂmummwﬂkmmmmmw(mm«m}
For this reason, discussion of HQs for the "subsistence fisherman" scenario is
irrelevant.

The Risk Summary indicates that other, non-site-related COCs(pequs.PCh.
metals) "contribute significantly to the carcinogenic and

mhrmemmﬁwrmmmw«ww@.&
157). B-edomaplnonmmmhmwlmmﬂhmm

fish-ingestion are as

(where exposure
w-snsm(am1o,ouo)mmw«m|mmo)brmmd

UThe HQ represents the ratio between estimated contaminant exposure dose, in
milligrams per kilogram ofbotyweiﬁlpermy and a contaminant-specific
reference dose (RfD). If this ratio, i.e. the HQ, exceeds 1, there may be a
potential health risk associated with exposure to the contaminant. However, an
RD is only "an estimate (with uncertainty spanning perhaps an order of
magnitude) of a daily exposure to the human population (including sensitive
subgroups) that is likely to be without an appreciable risk of deleterious effects
during a lifetime” (p. 6-38). The RfD used by NUS has an uncertainty factor of
10 for methyl mercury (p. 6-34).

!
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h i in the b areas y R ir, Table

6-11, p. 6-69), and 1.3 E-03 (1.3 in 1000) and 1.8 E-04 (1.8 in 10,000) in the
downstream areas (Fairhaven Bay, Table 6-43, p. 6-146). There is no specific
discussion of non-site-related excess lifetime cancer risks in the Risk Assessment
Summary, except to state that:

In all cases presented, risks associated with "other Sudbury River
contaminants” exceed those estimated for Nyanza Site contaminants.
(RIRA, p6-171; FS, p. 1-24)

While there is app in the about HQs and HIs which
are greater than unity specifically aimed at site-derived mercury, there is no
discussion of the significance of these non-site-related excess lifetime cancer risks,
which would not be reduced by further on-site remediation. This is especially

since in the case of Fairhaven Bay, for example, they are more than 2
fishermen, respectively)

(g:;l)(A)(Z). Further remediation of anniuwouldhmnoeﬂaaon
this cancer risk, and the supp P would,
ﬂmeﬁm.belllnaony

mmmﬁmwmmummmmnmm
Proposed Plan address only caused by mercury from the
Nyanza site, and appear to be as follows: (I)wmwmﬁ

contamination of the Sudbury River caused by an influx of contaminated sediment
from the Continuing Source Areas.
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The FS that of mercury ination in the C

Source Areas to 30 mg/kg of sediment would offer sufficient protection against
health risks resulting from accidental ingestion or dermal contact. However, the
following are the "reported average” mercury contamination levels in mg/kg in the
Continuing Source Areas: Eastern Wetlands, 36; Outfall Creek, 36; Raceway,

esults
Eastern Wetlands®, pMILdurlyﬂwwmdniﬁumdﬁﬁm
cither dermal contact nor from accidental ingestion, even at these current
contamination levels. However, NUS would have us believe otherwise; in the RA
Summary (p.6-171) and the FS (p. 1-24), they state:

With few exceptions, hazard quotients and hazard indices calculated for
the

do not exceed unity.
However, MWWB:MMWM
in the Eastern @ exp )
exceed unity when are

and a small child is considered the receptor of concern. (In this case, the
hazard index calculated for chemicals affecting the kidney and/or central
nervous system equals unity (>0.95).)

This p is ng or in several ways; if taken at face value,
nmmmmmmmnmmm-um
require remediation. Specifically:

@ The use of maximum contamination results to calculate HQs, and the
summation of those HQs to obtain the HI, is without any scientific
validity, and even discussion of them in the text is misleading. NUS is
mmmm.mmmammm(«mm

value for a p il
mmyemmdmmnunhummuhnlnwumm
To compound this insupportable process, they then sum the risk factors
(the HQs) thus obtained, even Mﬂ:mnlmmvlhmhrdﬂmm
parameters may well have been obtained from different samples. They
themselves refer to "the difficulty posed by discussing individual data
points; a discussion of data groups better represents distribution of
contaminants.” (RURA, p. 4-75.) This process of using maximum
concentration values is also contrary to EPA Guidelines, which define the
value for exposure concentration which should be used in the calculation
of risk as follows:

The ion term in the intake
equation is the arithmetic average of the concentration that is
contacted over the exposure period. Although this concentration

QEO0EY FAILVELSININGY
dWNAd ZLSVM TYDIWEHD VINVAN
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does not reflect the maximum concentration that could be
oommednanyonemne.nurmrdeduamnmhlcmimm

of the likely to be over time. This is
because in most situations, =
maximum concentration is not reasonable.

(EPA: "Risk Assessment Guidance for Superfund. Human Health
Evaluation Manual Part A, §64.1.) (Emphasis added.)

When NUS employs average results in the of
risk, the highest HQ obtained, for mercury, is 0.22 (accidental ingestion of
sediment by a child) and the highest HI for all COCs (both site-related

presence of a risk when none is there.

In a discussion of the bordering wetlands in the previous paragraph (RIRA, p. 6-
171; FS, p. 1-24), NUS states that “adverse nof health effects are
anticipated when HQs or HIs (calculated on a target organ mﬁc basis) exceed

unity”.

This is of a distorti EPA’s Risk Guidance

Manual states:



http:IIQ-Ia0.93

O

Arent Fox Kintner Plotkin & Kahn

Ms. Pamela Shields
March 10, 1993
Page 9

The [HQ] assumes that there is a level of exposure (i, RD)

i If the exposure level (¢) exceeds
this threshold (i.e., if E/RD [HQ) exceeds unity), there may be
concern for potential noncancer effects. As a rule, the greater the
value of E/RfD above unity, the greater the level of concem.
(Emphasis added.)

‘This is not the same as saying that "adverse ..health effects are
anticipated.

NUs des that the exp dose ions made in the exposure
scenarios are "conservative in nature” (RIRA, p. 6-174). For a small (33 Ib)
child in the recreational scenario, for example, that would involve swimming or
wading in the Continuing Source Areas for 2 hours/day, 50 days per year, of which
one-third would be swimming and two-thirds would be wading (RIRA, p. 6-54 to
6-58). mmﬁmmmmnnukumdwbemeuemm
or wading. Even if the arguments presented above against NUS's perception of a
recreational exposure risk in the Continuing Source Areas are ignored, it is hard
to believe that there is not sufficient conservatism built into these exposure dose
assumptions to allow for an extremely modest increase in the protective”
contamination ceiling from NUS's 30 mg/kg to something above 36 mg/kg, and
thereby once more render any of the Cc g Source
AmholdumpmeanmnﬁdemldemdmunMnrhphno(
sediments. All that this would require would be a reduction in the exposure
frequency, in this particular example, to 40 days per year, or the daily exposure
ﬂnzwlhoullsmm ﬂumqudmmuﬂwm
by a small child in the
Owﬂnm;SwmAuuneednmbelemhndlmnwuwbe

agreed upon.)

It should also be stressed that the values of the HQs for total mercury, and
therefore the values of the Hls for each sampling location, are dependent upon
the RfD value selected from the literature. NUS used the "current oral RfD
(chronic) for inorganic memrymdmhylmnwﬂ'ofhw‘(m&p 6-34)
in calculating HQs and Hls. However, glemental mercury is considerably less

toxic than either mercury salts (inorganic mercury) or methyl mercury (confirmed
by NUS on p. 6-33), and should require a considerably lower Rﬂ)vllue. if
available. Therefore, since the principal form of mercury contamination in all
media but the fish is clemental mercury, with very little methyl mercury detected,
the already low risks from ingestion of, or contact with, sediments and/or water
have clearly been overestimated, probably by a wide margin. Even in the case of
the most contaminated fish, at Reservoir No. 2, for example, an appreciable
proportion of the total mercury remains elemental and unmethylated. In this
case, therefore, the risk to fishermen has also been exaggerated.
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Thus there is nothing in the results of the resident exposure scenario which would
warrant the on-sitc remediation called for in the Proposed Plan.

Since the Continuing Source Areas themselves are not populated by fish, and
therefore cannot be perceived as a direct food-chain threat loeuhcrhumamor
fish-eating p the level of p chosen for (7 mg/g
mcrculyinsednmem)wthucnkuhwdann.wqmred ﬁorﬂd\m;mﬂduh
the Sudbury River itself. However, as discussed at the beginning of this letter, the
data in the RI/RA show that the average mercury contamination in both the
entire study area and the downstream area exceeds the FDA action level almost
imperceptibly, and the difference between them is probably statistically
insignificant. The highest HQ for mercury for the sportfisherman exposure
scenario, at 1.3 (reservoir No. 2), is of similar statistical

The whole concept of i ¥ is later in this letter, in
sections (A)(c)(ii) and (B). Suffice it to say at this point that the entire existence
of this group of sensitive receptors is unp and, local

by Nyanza,
nuely&utwykmmlr(w)mdcwmsvmprond(a.‘!). Moreover, cancer
risks from non-site-related contaminants, which once again would remain
uMaaedbymMunMdauNymwnW(m 135«03 orlin
770, at Faithaven Bay), and may well be more significant than the
quotients. mmeenwunmwdlynddwdmmFSorhnpoud

/Ingestion of 0.05¢ kg of fish per day, 350 daysiyear (i.c., 41.7 pounds/year) for
30 years, 25% of which comes from the Sudbury River (RURA, p. 6-60).

¥The exposure scenario for subsistence fishermen provides for a daily
consumption of 0.132 kg fish per day, 350 days/year (i.c., 101.8 pounds/year), for
30 years; 75% would come from the Sudbury River. (RI/RA, p. 6-60).
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Since the highest average ("reported average", not the spurious "detected
average") concentration of mercury in sediment in the Continuing Source Areas
was only 36 mg/kg, minor incursions from these Areas of small quantities of

evidence has been presented to the contrary. The Continuing Source Area
contamination would need to be an order or orders of magnitude greater for it to
cause a measurable increase in River water and sediment concentrations under
these circumstances; indeed, the term "Continuing Source Areas” is a misnomer.
Thus, if the River currently meets the federal Ambient Water Quality Criteria
(AWQCs) for aquatic life, reported by NUS (FS, p. 2-5) to be 2.4 and 0.012 g/
for acute and chronic levels, respectively, it will continue to meet them without
further remediation of the Continuing Source Areas. It would make no scientific
sense to insist that, in order to meet all state and federal ARARSs, the Areas
mﬁ mmmnﬂM)mﬂuMAWChmi
which is 167 times lower than the drinking water MCL and MCLG of 2 ugl.
fact, the average unfiltered mercury contamination in the surface water of the

Source Areas,
were cither well below the MCL, or were Not Detected. (RI/RA, Table 4.1.)

Nevertheless, NUS attempts to apply this AWQC to the Eastern Wetland and
Outfall Creek (FS, pp. 2-21/22, 2-24). However, the NCP states that "Water
qﬂuymuﬂaemblhhed under sections 303 or 304 of the Clean Water Act shall

attained where relevant and appropriate under the circumstances of the
m 40 C.F.R. §300.430(e)(2)(i)(E). The expenditure of an additional
$13,000,000 of public funds (the excess cost of Alternative 11A over Alternatives 1
or 2) in order to meet a chronic AWQL 167 times lower than human drinking
water standards for non-fish-bearing bodies of igable water in an

area is far from being relevant and iate under the of the

©) Maummmmmmmmm[inmkm.me
AWQC] under federal or
uﬁuhnmnyunlmedundermbmmmm

(6) For Fund-financed response actions only, an alternative that attains
the ARAR will not provide a balance between the need for protection of
human health and the environment at the site and the availability of Fund
monies to respond to other sites that may present a threat to human
health and the environment.
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40 CF.R. §300430(f)(1)(ii). Moreover, NUS has stated (FS, p. 1-26) that the
primary threats to aquatic life (apart from mercury) are aluminum, DDT, DDD,
DDE.mdhh(Z-ﬂhylhnyl)ph (all_non-site-related); the threats to surface
water-drinking birds mduumhmﬂnundbh(z-dlyhaylmm(:ho
nonssite-related). and costly remediation of the C

Amswuldhavemeﬂeaonlcvelsonheumjormnmlnm

The first of the nine criteria for of remedial A under the
INCP states that "Alternatives shall be assessed to determine whether they can
adequately protect human health and the environment....from risks

posed by hazardous substances.” It is our position that the Continuing Source

Arcas in their current state present no significant risk, and certainly no

unacceptable risk, cither to human health or to the environment, and that a
of actions

environment continue. disruption
to the lives of the residents of Ashland, and would therefore be more likely than
the 10 gain

Note also the following current EPA policy:

lfdlehndlne rhklle-wmmdxhewlhon exposure

to chemical-specific standards indicates that there is no
wdﬂmmmﬂzhormmlmdﬂmw
remedial action is warranted, then the CERCLA Section 121 cleanup
unnmmsfondmlononSuperﬁmdremedy

(OSWER Dn'eclwe 9355.0-30. Memorandum entitled "Role of the Baseline Risk
ion Decisions”, Don R. Clay, Assistant

Remedy
Adnunmmor. Apnl 22,1991, p. 6.)

i A, S M - .
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()  The casc for sclection of another Altemative

Although remedial action beyond that presented for Alternatives 1 or 2 is totally
unwarranted and is not consistent with the NCP, a secondary position is hereby
presented in the event that the arguments against further remediation are ignored.

The Proposed Plan presents 11A as the Preferred Alternative for remedial action.
‘This involves the selection of, among other things, the value of 1 mg/kg mercury
(background) as the Target Cleanup Level. As explained in (ii)-(iv) below, this
level is both unnecessarily low in terms of reasonable protection of human health
and the environment, and scientifically unproven and unsupported.

The Proposed Alternative involves removal of the cap and exposure of
Wlmdmmmwm»mnMM.Mm
dredging, dewatering and cross-site hauling of an estimated 20,206 cubic yards of
sediment. The January 6 Ashland meeting revealed considerable local opposition
to removal of the cap and reopening of the landfill, and it appeared that
w«umunbytmmumumdu
community. For this reason alone it is worth reconsidering other
Mmmmmwwumnmmu&-

preliminary selection; proposed
wammMumummmma
stated reasons for rejection of other Alternatives.

To this end, Alternative 7, as presented in the FS, has been reexamined. This

mmmm«mmmmuw

Raceway, as in 11; of the (which amounts to less

than 4% of the total dredged material estimated in Alternative 11A, and about

naummuammmmmumw
material; and

of the
mulnpondedueuofﬂn&mm Wetland. mmumm

L] The Megunko Hill landfill would remain capped and unopened (as
preferred by residents), in contrast to the situation in Alternative 11.

. Dredging would be reduced to 4% or 5% of that required in Alternative
11, uxﬁdenbiyredudn.huvywhiuﬂulnﬂconmd-mundmem
and thereby reducing both the p of and
also the danger and nuisance 10 local residents.

. While the cost of solvent extraction/soil washing of more than 20,000 cubic
yards of material caused Alternative 3A to be rejected in favor of 11A, the
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additional cost of treating only a small fraction of that material (570-750
cubic yards) would be relatively minor.¥

. The total destruction of the Wetland as it currently exists, necessitated by
Alternative 11, would be avoided. lmud.lwofectofeover(xnt.nnd.
gravel and/or topsoil) would be applied, thus preventing direct human
contact with the ion of the
wnummlnu(lndtherebycndin‘memmofduwmndul
Continuing Source of river contamination), but retaining its function as a

L] Thcplmﬂlouldbecomplﬂedlnmdmblylmhnmnm
proposed for Alternative 11

L] WhﬂcNUSMuwuwhmeEmemmhnjeMkh
clear from the above that the selection of Alternative 7 would
millions of dollars from the estimated costs of Alternative lm As such,
ility in the

it would fiduciary

app of Superfund (taxpayer) monies, when
MWMMNMWMnmmMuﬂul
time of greatly increased scrutiny of all public expenditures.

NUS dismissed Alternative 7 on the grounds that the "long term ability of the
Wmlmmmmdmm:mwam effectively contain
sediment” was Reading NUS's rationale for this
conclusion, however, Mhmmuhnot»muchwudmﬂe (um)
unproven, at least in NUS's experience. That should not mean that the
Alternative should not be tried. The arguments that NUS presents against this
thum-ppwverymt.nm “Long-term protection would require

aquatic and semi-aquatic animals." These do ot justify rejection of this
Alternative without further consideration.

INUS was surprisingly vague on the details of removal of mercury by this process.
The specific of sediment i with such a unique, liquid
metallic element would surely be quite different from that used for material
contaminated with the more common organic pollutants or metallic salts. It has
10 be assumed that NUS has already researched this matter, since it provided a
specific cost per pound for the unspecified treatment. However, details of the
treatment should have been provided, in order to add more credibility to the
Alternatives for which it was proposed, e.g., #3.
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‘The process of applying a sediment cover has precedent under Superfund in the
1984 ROD for the Hudson River PCB Superfund Site (EPA-ID: NY980763841),
the findings of which were later confirmed in the Consent Decree (Civil Action
No. 90-CV-575, United States v. General Electric Company, dated 9.27.89, signed
5.11.90). Extensive PCB contamination was found in 5 exposed shoreline remnant
deposits, which lay in the floodplain of the river (as does the Eastern Wetland in
the case of the Sudbury River). The principal concerns were direct contact by
members of the public, and direct of from the ine to

term effects; (ii) partial which was still costly ($9m) and involved the
same problems as (i); and (iii) in-place containment, 2 feet of cover,
which, at an cost of $2.95m, was the selected remedy. In the ROD, the

balanced against the availability of trust fund monies for use at other sites.

The same principles should be applied to the Nyanza site, and Altemative 7
should be the selected remedy. If, in the worst (and unlikely) case, the sediment
cover does fail at some point, the cost to have created it will have been relatively
low; moreover, while dredging might have to be reconsidered, other technical
alternatives may be available by then. The opportunity to save millions of dollars
and a considerable amount of time, to avoid reopening the cap, to avoid
considerable, prolonged heavy vehicular traffic on- and off-site, and to meet the
concerns of the local residents, more than ighs this small risk.

this situation only applies to the Wetland: using Alternative 7, the streams will
still have been remediated (probably to a greater extent than is necessary).

(@  Thecase for Alternative 11C
Sections (a) and (b) above present sufficient argument that Alternative 11, in any
form, should not be the final selected remedy. However, should those arguments
in tum be rejected, a third position is hereby p in support of
11 but with less stringent, less disruptive and less costly cleanup goals.

()  Establishment of Target Cleanup Level
It appears from the FS that the alternative Target Cleanup Levels (30 mg/kg,
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7 mg/kg, or 1 mg/kg of mercury) were derived by NUS using simple mathematical
models, are and are not supp in the technical literature (FS

Executive Summry)

NUS asserts that the pnndpll puhwly for direct human exposure to

ingestion or dermal contact, applicable
onlyinmwheremcmerummmwmllbwmpenmlwwn;ulnme
Eastern Wetland. Their risk assessment calculations indicate that a cleanup goal
of 30 mg/kg would climinate unacceptable risk from this pathway, leaving
ingestion of contaminated fish as the only remaining threat to human health
requiring consideration.

Using regression analysis, NUS then calculates the target cleanup goals for
mercury-contaminated wdimcmwhkhwouldbepmeambr(n)l

P and (b) a subsi (FS, p. 2:25):
mwmbrammcommu wlm
which indicates that the regression

invalid for this scenario. mmmmmwm
indicates a target cleanup goal of 7 mg/kg. Background levels of mercury
in sediment have been determined to be about 1 mg/kg for the Operable
Unit I1I area. Setting a Remedial Action objective below background
levels is imprudent, and not the policy of EPA. (Emphasis added.)

Therefore, the sediment target cleanup goal for a subsistence fisherman is
set at the background concentration of about 1 mg/kg of mercury....The
udﬂunrndunnppdﬁ7m“wqhn;ummyh

P of the sport
may rely on controls at any Target Cleanup Level,
including background.

A calculated Target Cleanup Level of less than zero is meaningless, while a level
of less than background is pointless, and reveals the invalidity of the mathematical
model for the "subsistence fisherman" scenario, as NUS concedes. Although there
may be a scientific or basis for derit of the

goals of 30 mg/kg and 7 mg/kg (but disputed in our foregoing arguments), the
preferred goal of 1 mgkg cannot be supported in this way, since its selection is
totally arbitrary, and lacks logic. Although NUS does not admit it in so many
words, this final figure of 1 mg/kg was basically pulled out of the air; it represents
only the lowest theoretically attainable cleanup level.

Additional insight into the basic invalidity of the preferred Target Cleanup Level
is presented in a letter, dated May 21, 1992. from Susan Svirsky of EPA to Ken
Carr and Steve Mierzykowski of the Fish and Wildlife Service. (This letter was
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included with the FS in the volume entitled "Admi Record, A ) 18

Volume I") Ms Svirsky writes:

mmﬂmmmmmhrauﬂmldﬂnaphﬂm for
use in evaluating remedial alternatives in the FS. Back calculation from

'heﬂ* an mu.m

mmmmmkmwmmo«m
literature values available for use in the modelling of clean-up levels and
the lack of site-specific data. This led the sitc manager to give a clean-up
level of 10 mg/kg to the contractor for use in the FS out of desperation
and with no basis other than do-ability.

1 would like the Agency to be in a position to be able to quantify the risk
reduction associated with various clean-up levels and the associated costs,

0 that the risk managers can see what they are buying with each remedial
alternative. The current information does not allow us to even begin to do

this with the amount of uncertainty imbedded in the modelling.
(Emphasis added.)

"Do-ability" provides a far sounder basis for setting a minimum cleanup
level than the p by NUS.

(i) lustification for Target Cleanup Level

The lowest of the three Target Cleanup Levels (1 mg/kg) was intended to
wmmwmmhmmmwmumm
cleanup level of 7 mg/kg, namely, the . There
mmummmmofmmﬁmmmnu
"conservatively" assumed in the risk assessment, fish from the same stretch of river
350 days per year, yet, according to a quote in the Public Meetings summary
which accompanies the FS, have never been seen twice by local residents.
Moreover, there appears to be no real tradition even of legitimate local fishing.
Even when the reservoirs mmdmumuw&eummbm
of Fisheries and Wildlife, it appears to be sp rather than
wmmmmmmmnmmmmmd
o from the
hdaehopocedl’hnthn'hlmnully menmrhubeunmedforq)onﬁlin;
as well as a regular source of food for a population of newly emigrated inner city
residents attracted by the River's bounty and accessibility" appears to be an
exaggeration in the case of the sport fishing, and completely unsubstantiated in
the case of subsistence fishing and river bounty. At one local meeting, several
older residents publicly remarked that, even as children (i.c., many decades ago),
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they had been warned never to swim or bathe in the river; under such
circumstances, it is hard to believe that the river has historically been regarded as
a significant source of food. Additionally, NUS reported that their fish sampling
team "often did not have an abundant catch”, even when armed with boat-

site is a very different matter from cleanup to a finite level above
bl&pnund(e;JorJDmW).linceithnpﬁuabwlmc. 100% removal of
contamination even where that contamination may be widely dispersed. It is
mummmmmmwmwmmmm
precision and confidence, since removal of that last increment of contamination
for example, the last 1 mg/kg or so above background - would assuredly be
of

in sediment that might provide some protection from the standpoint of
the AWQC. The regression analysis yielded a value of 4.5 mg/kg mercury
in sediment to meet the AWQC,

it (Emphasis added.)

(FS, p. 2-24). In other words, since there was no reasonable correlation between
mercury concentrations in sediment and in surface water, the target value of 4.5
mg/kg mercury in sediment proposed for achieving the AWQC is probably no
better than guesswork, and is, again, scientifically insupportable.
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Thus the Target Cleanup Level of 1 mg/kg is unjustified either in terms of
scientific data, or in terms of a realistic of the

EPA should therefore reconsider this matter, and select leGunuplael
no lower than 30 mg/kg, as proposed in Alternative 11C.

mMrmmnmmmmmu

level, p
mmm MW(MM-
lifetime cancer risks from non-site-related contaminants may be more significant
than i risks from mmmmmmm
Inthe?mpuedl’hnmldmm no more than protection of the
W-mmuanmhmm Major dredging of

overlying, relatively uncontaminated protective
mmwmmwmwo«mmm
dispersal ughout the river of much of the
mwwmtimtmmenmmdbpouohmmnﬂlyofm
spoil elsewhere. (A similar conclusion was drawn in the Record of Decision for
the Hudson River PCB Superfund Site, cited above.)

Such activity, parti to create an
incremental llycrofpm(ecdon from mkded;wdmldy for the benefit of
"subsistence fishermen®, cannot possibly be justified as appropriate when balanced
against the availability of Superfund monies for use at other sites. Nor can it be
justified as consistent with the NCP, since the site-related risks, after close
scrutiny, cannot be described as "unacceptable”, whatever NUS would have us
believe.
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(C)  Public Awareness Program

There has been much both in the A Record and in the
Public Meetings, conceming the "No Fishing" waming signs placed at various
locations and at various times along the Sudbury River, and the fact that many
signs have been either vandalized or at least not properly maintained. As a
Mm.l(kfwedwnmemnlpublk(bqondmemdne.m

mwmmnmuy wmumm

mmm«ammo{mm the cost of an
q public program is very small. So long as
ﬂdepvemmu.ency whether federal or state, is given total
for it, and it is seen as an on-going, rather than a one-time, effort, there is no
reason why it should fail in the future, and certainly not as woefully as it has
reportedly failed in the past. It should be noted that a similar fishing ban was
effiected in the case of the Hudson River PCB Superfund Site.

As an additional disincentive to both fishing and to vandalism of the signs, we

suggest that substantial fines for both be established, and advertised on the signs C
themselves.

We trust that EPA will give these its careful

Sincerely,

A il
Robert G. PAD.  Marc L - Esq Andrew C. Cooper,

G il e, NSl .
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