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February 23, 1983 

Mr. but H. Wyer . Director 

Hat.ardous St ta Control Division. 

Off! eo of I!Derpncy end ltomedhl Response (1\ll-548-3) 

Envlromantal Protection Apnc:y 

401 MStrftt, S.W. 

Walh!ncton, D.C. 20460 


.o •: Ccrmwnu of Landfill l Ruource Recovery, Inc. , 
North Smithfield, P.hode lllanci, to Propose4 
".lrnlnct'rclt to National 011 .ro Hazardous Substance 
Continpncy Plan: tht National Priori till List" 

D11r Sir: 

Thh finn represents Llndftll l Resource Reoovery, Inc. ("LlJUt"), 
.,_tch runs a landfill in North Smithfield, Rhode llltnd. 

IA!Vt has been tnclude4 by your agency in the proposed National 
Prtorttiea Lilt ("NPL"), as ut forth in the Federal Re(i s ter, Vol. 47, 
No . 251, Thurldly, Doeont>er 30, 1982. p . 58476 et MQ. et p . 58482 . · 

We -.ruld respectfully IUG'St that the lPA's lh·une of La!IR was 
based on faulty info:l'!mtion end was tn error. We JUtr.dt the attached 
c:aments and 6oc\rtentatton in support of our post.t ton.. 

To mmarhe, it is our post tion that any calculation is only as 
load as the 1nfo1TI8tion upon tm.tch it is based.. · 

In the instant case, it is evident fran docunent1 we ·obtained under 
the Freedclll of Infomw.tton Act that the ms 1core for LlRR was bued on 
incorrect tnfomatton. 

We would respectfully Wuest that had you used the correct 
infomatton, the HRS calculation would have been d.lfferent and LlRR would 
not have appeared on your 1ht. 

. \ 
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Aa it tumJ out, there h tnfomatton aval hble which refutes the 
factual asSutpttons upon which the EPA' a HPS calculations were made. 

Wehran ~neering, of MidcSletCM'I'l , New York, has done a variety of 
cxtmsive atudles of L&RR and the surrmmdlng areu of Ym.ieh the EPA was 
evidently maware . W.hran has consulted for LlRR since 197~. 

Wohran hu done detatled h)'dro&<olO(Io ahxlt.. or: (1) Lai!R, (2) 
the aquUera in the vicinity of URR, (3) the direction of cr~ter 
flows, (4) the exhtence and location of IP'OUI"Ic!water dlvidea. aquacludes, 
and dhcontinulties in the aquifera, (5) the Identification lndloc:atton 
or all publlo clr lnklnc water ~ly wella In tho vlolnlty, (6) Identifi 
cation and location of all .urface water bodies in the vicinity of lli:RR, 
lnd {7) the pattern and 1!211urtrrent of surface water flowa of tboae 
surface 'WI.tera. · 

M a result of thoae s tudies , \Yehran has concluded that : . (1) LaRR 
Ia ~ in the rechar p area of 1f1Y planned or exist h.- public drinktnc 
water well w1 thin a several mile radius end that, (2} LlRR does not pose a 
threat to population or a threat to any public: drinldnc water ~les. 

U you are aware, Wehran En(tneertnc 11 cne of the leadlnc waste 
nnaprrent consult ire flra in the c:o\D'Itry. The EPA itself has UHd 
Wehran as a ecnsultant, and, in fact , Wehran Erclnnrinc prepam "the 
book" on ~ter nr;mt tortnr for the EPA. 

In the current situation, we would respectfully sua-at that the 
failure (1} to notify LlRR that it was \mdtr c:onsidtratton , (2) to nUe 
any attmpt to verify infomatton with LlRR or Wthran Engineertnc. or (3) 
to afford. LlRR a bt&rinJ, would appear to have two c:onsequenc:ea: 

First, it would appear to invalidate the proposed action aa · 
violative of both the Federal Mniniltrattve Procedures Act and due 
process of t.w. 

Sec:ond, 1t has resulted in your maktrc a detennination based on 
hearsay and repeated factual errors, which we had no opportunity to 
correct. 

We attach cSocunmtatton lr1 support of our contentions that (1} your 
detenntnation was based on incorrect factual asaertioo.s , and (2} had you 
received accurate lnfo:mation, you would have reached a different result. 

. Included. with our rraterial is a staterrent fran Kevin Burpr . 
Mr. Burpr is currently enployed by Wehran F.niineertne. tnt 11 this past 
~y. he worked for your agency. 
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He was enployed by the EPA Survetlltnce and Analysia Dtvtaim,
RePon 2, for atx years and wu involved in investtpttons of over '1'5 
sttes, includ.iJli usinr the Mllm: a.trlx. 

. It ia Mr. Burcer's J~t. blsed. on an independent review of the 
avatlable data, that the factual assurpttons uaed in the lltS calculations 
Mrt incorrect, and that had the correct infom.tton been uH4, LlRR would 
not have appeared on the liat. · 

Baaed on the foreeoinc and the doam.nta contained herein, wt would 
respectfully request that you recrade URR's HRS •core after ucertaininr 
the cornet facta and that you afford LiRR a hearinc, 1ncluc1inc t he 
opportunity t o r ebut incor rect infonat ton. 

ln ecSdttton, J would point out that our experts an avatlable to ' · 
you at arry t line, that we would be happy t o •et w1 th you at ywr 
conveni mx:e, and that we would be happy to supply you with addittmal 
backup cSoe\mentatton, vdllch we have in ll.:dlattllthl qumttttea. 

Very truly your1,

.J 	 ~..u- /v.~ 
tmt :cq 	 Dean N. Tmtdn 

Docmmlta inclucie4: 
_.; . 

1, Report of X.Vin M. Burftr, Senior Scientlit, Wehran &lcineertne 

2 . 	 Repor t of Ri chard A. Peluao, P.E., Senior Vice·Preaidlnt , 
Wehran En(ineer lne · · 

3 . 	 Report of Will!.. J. Slok, Senior llyclropoiOflat, Wehron 
Er:leineertnr 

4. 	 Letter of David J . Wilson, lWftll operator, to Kevin M. 
~r, elated February 18, 1983 

5, 	 Legal Menorandun on Baelqrolmd of LtHR by !leon N •. Ttllkln 

We would appreciate your atanplnJ a copy of thta cover letter aa 
evidence of receipt. 

http:McCoVZ.RN


·. 	 ·.· ...... .-·.. 

TO: 	 Dave wnsOn and Dtan Tl!mk1n 

FROII: 	 Kev1n 11. 8urgtr

Senior Stltntht, W.~r.n Engineering 


O~!E• . 	 Fabruary u. ~-983 / 
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• As you 8f.c well : a~4re, prior tony esiplo~ent by Webren En01Qt~tint • 
(Hi:y \982), 1 wn en~p1oyed lt tt,c UnPA R.cgiOfl 11 $urvtUlante al'ld '' ~ , 
Anel)'S1S 01vhiofl in Edison, Ht" JtrS t )' fr~ l976 tO l98t. Uur1ng that · 
·p.rtod, I par~fci p1tt:d 11'1 detsHtd innstfpations of OYor '15 1'\u&rdous . 
~uta s1hs wtthtn Re;fon 11 1nc.lud1ng Hew York, lt!W Jerttt. Puerto . 
Jt1co, ll'ld the Yirg-in lshfldS, ln ruponu to your requut, I beyt 
condrtcttd • t.norough review of the fill \nfonnat1on rtgarding the U:U 
hndf1l1 site 1n Hor1.h St:~1tnt1eld, This review 1ntludcd '" ewalu•tion 
of the Knerd Ron\:.1ng StOI"t (IIRS) for th11 s.ite thtt wn pnportd bt 

..J - ~!~~!.~~:~~~~ :idr!~~~~\ c~~~~~!~~c!1 (!to~~~::~~g~t!~ ..[:~~JF!!2~r•!:: 
.:of Dove WilsOn·. "Rtchard · Ptluso, ond Wtl11111 Siok) re9ard1ng U'lt UI:U 
site u c011p1rtd with info,.,et.tOt'l u\.1\ hed for USEPA in deu1op1nt \.he. : 

· ICRS cletrly indicates · that the store for 1t Mit butd qn incorrect • 
:. hctua\ inforrttt1on. Furthtr'CICJrt. thh •nfol"'llet10f'l wu anihblt at .\.,o 

.t1M the S1te URS. MU. developed ond could hlYi becft ·ut111ltd 1ft the · : 
·evahlation· of the 11tt had a •ore detailed rttt tnust"Sttt.1on bun · .. 
concSut\.ed by USEPA. · In presenting Lh1s . flt.tuo1 tnfometton. I htvt . 
ut111z:td ·~pest. e,;per1ence with EPA ..1n .Prepertng the "ores and, u 
such. han developed wt1at 1 f~~:e\ tht actual scoro ror 1.hh sit* should 
bo bued upon .the fac.tt:.. ·. · · · · . · 

. The two prt~llti ro~o~tes ~f contlrafnetton lhlt .tere utilized by [PA 
1n denl oping the scort tor t.he LR&rt s 1te w.re vround Wiler tnd surfItt 
wat.er. · 

UStno the gro~o~nd-wlttr routt wort. '1'1ett of th1 HRS sy~te-n~. the 
f 1rE.t ratfnt factor 1s observed ~ltn.u:. ~nal.ttt.ce\ dati contt1ned 11"1 
ftle 1nfomnion reganUne U\e S:1lt: 1nd1e~tes that eonLt:o1ntnts 1n · 
excess of boekground 1evels ere l)rUent 1n ~ttortng wellS at .tf1e stte. 

· As such. the raUl'lt scol"o of -45 t_~lt .w•~ . •is1tned bt.;l-h~ EPA 1s correct. 
~ -

http:nal.ttt.ce
http:concSut\.ed


- · : ~: _;, ;~ 
Mtmor1ndum (coni.) ·-2

.... ... ... . 
., S1nu 't'he ;.;,i-ne score wu 45, the route thtracurht1cs end 

conUfn:nent u~t.1ons of the work shut do r.ot apply. llowever, it ts 
extremely important to note the hc.t th•t in December of 1979, prior \.o 
the enac:tclent of CERCLA {Ottttlber 1980}. tht fac11 tty o.merJ vpTunUr11y - '· · 
in1thted site conu1nment m•uuret. ll'\h eonutncr~ent 1nt.1i.1ded .:. • 
lnst•lhtion of 200,000 •quare J.ret. (4 , 7· ierei)' of 20 nn PVC 11ner at . : 

!~~/!!::ha~~~~~!~~!· !~:·~~r1:~=~~01~ ~::t;.~i!~C:;"ih:t1~~:r:tt;n!' -~ 
' • conte1ncrtent fttU hu been construeted to dhtrt •nY runoff iway fr011 find 

eroul'ld tht 1fn•d arta of th· sHe. More det.at1 on the conU1Illltflt ,_ . •,. • 
aeuure:s at tht stte .1s con\.t1ntd 1n the attac.hed lllr.DOraf'lchnJ.Q t.he file"' 
rrooo Rl.chard Pelu~o . of, llehran Envlnurln~. ~ · ·· ·; .. · · ·· ···• • - ·.. . 

· ··· The i"ection "on wast~ ctflrtti.t~1 ·S~1 cs ntu t hl stte on t.he· t oJt1 c1 ty 
and Ptrlhtente""Of v1n.rl chl odde, a c0111pound detected t n the ~ton1tor1ng 

· ~W\1 s . 1 n re latiY~l)' \ ow concentrat ions. Tt&1s cOCipound hie a t oxi t itJ' 

~;t~;a1:rd!v:~o~:~' i~s a~c:~~!~~;~~~h0~u~d e1 ~~e!"'~~~~!~~ed'~ ~G~~~ :!~~:.. ~- ···· · · 
: .-l nut_l for- the HkS. · _ . .. . . .. .. • • .. ..... .. ., _ .. ... · • ·· • . 


.the hu:ardous.~ut.o.-oQur.ntit:y subst~t~ on of wnte chtrac:urist i cs 
1'!die}tes ·that 'bve.r 2,500 t.ons of haurdous wntt "'ere dh.poud at ttle 

• LR&R stt.e . This is not true end h c\urly bu;l!d on incorrect 

· ,: 1nfomattOn. Tht a\.lathed me:nora.ndun to Kt-vtn 8urqt r- fr011 Oon \UhOt'\ . 


~.·) · ·	- :~ --~~~~~~'~!~!~!C:';:~;!; ;~t.~~{~~~e:r:td:~: 's}t:~}:~!.,~~~~-~~~~~tons ·• · 
supplied to tho Stato ·and federal re;ul•t.orr ·a;tnciu b)' U&.k·wu bned 
upon : . _;._ , .. :~ ~ .. ·~..;,r. p. :· , .. ·: ·: .. : . .• . •. . : · 

0...\.dtted definitions of hu•rd"u' wntt n eo"Uh'ltd in the State 
or Rhode l'hnd reguhUons. Cr.,ll'r-"t defin i tions .eoutd 
substanthl1t r tt!\let es.ti rutes or quan1.1tiu of wutts prev!9u,ty· 
reported. Sut-sUnt.h\ vQ1 U111es of n port.vd wal ~ftl consisttd of 
cUlu\.e water with • rahHnUCII pcrcenu ;• tt-21) of tontatainanu u 
wel 1 u soils. ud o.the,.. debrf'i ' ~ich 111t: rt mind with s.n~al I 
quanti tter- ot 1\i ia r dou' wutas. As. st&ted in the HftS users .run.u al 
(pt ga 23). the cn~outtU of son or wah:r tOt'l tl1ned 1n the haurl1ous 
SIJbUtncas s t'tould not be 1n~1uded i n the 61'110lln\.l of vutes for a 
s1tt . ·~ " ) • •" 

.. As stated prcv i ~usly ~ c.o:'lto1~rnt. tneu ures hni b·e"eft t~·\tn 1t. the 

f!~:t~l, d~::.r;d~~~:{!·:~::~~ ·t~; ~:~h:d:~! ::!i;n:~·;o:~:i~::nt 
· n1ue Sh0\.1\d be :zero (0). Pbge 23 of the HRS users •ant.ill stahl 
thn all wastes ~hou\d be ;n~luded tn ast1t~~at.1n; quantities e('-tPt 
wt\e:n the contlinn~tnt va\tlt for • 9htn Sitt h nro. · 

tn conl1der.tfon of tha &bove hc;ts, the actua1 .. &ftt q~&n\.1ty score 
c;ou\d. r•t ~ between 0 on.d .3. For the· purposes of tht ranking sc;ol"t\ \.hat 

··. 
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~emor.snduni (cont.) -3.. 

I •m prenntfng, l !tUUtnE"Ct · thi\;;Jj.~f ~~;, ·o:~ ut111ud • Tlnkinsf'v•lue 
of ,3 u oppo't'd io...t.he inc.orrec.t tPA 1ut~ne.d v1lue of •· · 

Section 5 of the ground-wlttr route wort shu t deals wtth hr!:)th '"' ' 
at conuminltion •. The 1tt1ched M:ft\Qrandut: to the f11t: frocn Wf)Jia.rt~ Siot : "' ' 
of Wthr•n Engtnurtng presonu dl>t1PIItntat1on contr.ary to tfl~· 1nfoMtt10tl 

\Jt1l1.tt d by EPA 1n developing ~h!tt sH..e seol"e; · Jo\lr key pofnts 

conh1ned 1n f!• .S!ol:: ! s ._.,t andlJD ~re : 


(If 'The •qulfer of concern ~rovldn an extr..,ely lov yield, '"kin; 
it unsuitlbla for use. · · 

(Z) There are no wattr suppllu or ..;,,. Jo.ca~ed·ltf t'h' ·;q·u1fe; .";"' . .... 
~:~!~~z~~~~:, rt~:,:tt·;·l;7:r:~~e:rg:~y(a:er:lz,~g t fter. . 

., . • ":" ·(··3)... ·;.; 1 ·~~~u~d. : water ·ben•.:th th~ s1h fl~~ in an · e·~·~terl y .. . . 
~1Nct.1on tO'Iflr·d Trout Brook and discharges to 1t t.o be~t. 

surf•e• lff.~er. "., .·· ... .# . :,• • ·. · "' 

(~) The nurtst well · is a1JII~St,3 ,000 ftet" e"Wi/: ·All welli lOcated 
1n the v1c1!Vt)! ·ot · the"' Slte' ~re bty(Jnd the i.,.ft\lenc.e of the 

...... ::~!!~~ t~ec;~~::nd~!~ot~r~~:l~~r~. ~~~rr:~:·~~~,u~~o~~~!~:r ·· 
&roo\:, tht Shter1vil1c R.C!Strvo1r. •nd gr ound-wuer divides, 
h r'IOt the 1111• aquihr sen•in9 the C)DDulet\on <Jf the_ • . ~ . 

. :~~~~3~~'j~1;rr:_ 'ffat)~l R.~~~s:t.·~~.-:P~ .g e _ Jllto, Yot: ·. 41, 

. Th.l EPA .1nd1cthi ·'£hit •th/:~~,.ft~ tn ~Utsl.ion is utilized fo·,. 
~ #drt\ll::1ng ~u.er• .with no other supplies c.urnn\.ly evaHtblt, The 

loelt\01\ 0( \.hO site {U dhc.vntd in IJIOre detotl In HI".. !ilo\:'s 
"""'"'nd~m) poiitions 1t t\)"drol09lCt11y so that it wou1'1 not be oon1b1o ~-.. 

. for c.on\.tlli nants fr011 ' tht s\te. to tnpaet tl'l( eQu1fer iQ ..rturstion:;·: "in 
"hct, Utt eofld1t1on' ·of the aqvtfer •t ttit:. sth tt.at:oi"'u \lfl~U1tlblt for 

use due to tts Tow yie ld ... ~As tueh~ · ctie"eorrect H-~ buttS upon the htt" 

u corauinad 1n Kr". ' S16k."s ~MA~~r.Hidut~~ sttould be Jero. 


·' . .. . 
The po~uhtton s-erv.eiS Yllut of 4 for a corre1P01'1dtng f.'Qf.ll.lht1on of 

3.210 parsons u eolcula\od b.t £PA ' .-ould also bt corrected u 1 re~\llt . ...· 

of the above ...ment1ontd f&c.:ts. tr tl\e htdl•ogt:o1og1c.. c_on,djtions prCs.et~\. 

at t.he s\le do not permft.conho1nants. frc:. t.he ~ s1ti: to enter ·the . 

1quUer, thefl the, popuhl1on..ur¥«i ' MO...u1d be z.cro.. As such. the ov,rllll 

score for the dHhnc~ · to ·f'IUI"'est well/popuhtton Ur\'td uct1on would 


• be ztro b'ised UPOtl. IJUidtHncs e:on.ta.tntd in the H~S u~~r ~1nual ... · . · 

. • Figure '·i 1s tho ground ...,ater route work she~t that.: t -u\.1\bed to ·" 
develop the site scor• rcr tM" t)or Uof'l of tht: KR.S~ A.s e~n be sten'; • · 
ttvnHtcant thtnge Q~curs u a result of' ~he hydrolo;1c"end uolog1c · 
inf'omaHon t.hal vu r\ot ut111nd by ,EPA.'·'n cMdl.letin~ 'tht1r scorin""'or 

the s1u. As present.od 'tlere; · tlle .H~S s~ore . ror QrOUt'ld·•U:ltr rouh 

~ohould be zero. ·· · · •· · · · 


0 
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' ·twlftOranchm~ (cont.) ftbru•r.Y 23 ;·· \ t8f ~, 

.- 
ln duve\op,t.,e t . scor•""t~r ..,~~f~;e ::~tr route ut1H.:ztng the KllS 

·suf'hc:e >ttDtcr route work shtOt. t.ho nrst 1ltm 1~ oburvtd reluse. All 

ovathhle onalyttcal data contatnod tn the file tnrornatton 1ndteato 

that no contamtnents ho'it been observed 1n the surflct waters th•t hevt :_ 

1 pottnttal to be 1mp•cttd by the Jite.- This certainly lends some lltrft.,.,. 

to the fact th1t the contatnmtnt mutur~s 1n1thted by tR'&Itft•n 

prevente-d t~igrJt1on of contllltttlnts. fr011· tt\i ':;lto to the ,vrfue toter 

wh1ch 1s the ~tc,cnarg,t POin-t""for tht ;round water bentatl't the site. 

Th.trtfOrt{· tHt · score or .uro as detem1ned by EPA 1s correct and b 

bastd _upon f•ctual 1nfoF"'Utton. 


Stctton 2. or the tf:)l"k sheet 1ddreu~s routt chara~ttrht:jcs •••. Scor1·· - ·· ·' 
nlues u contt1ntd 1n this nctlon and u de~ef'fti'led by ' EPA .,.. butd 
upon rutua1 1nro_Matton ·~d... ~~- ~o.,rect;.·~ ~ · - ·: , 

... _sectton·· ,'ii:f~r_;;,~,·~ontatl'llllent t~d; u stated. prevtoll;,~; when · 
••dfkUss1ng the ground..wJhr 1ssuu, there •re eol'!h1mnent···easll.res· tihn 
' 	tt tM s1tt {see &ttuhed n.-aonnd&n to f1lt frOftl Jt1chtrd Paluso). As 

such, the conta1nmrnt 'ialue tss1gned to thfs '1tc should be zero •S: 
op~~ed to tht 1ncorr•~t score ant~~~-~ b!. -~P~ o...r _.3._:...... •P• - · .·~ 

. The h:ct sht_e_t . {Pigl" ·7, . UtfT1i; d by CPA 1n developin9 tbe > 

conhir~~~~eat seer•· of 3 · tor "the site hu • note that ~utn th• . 


··' folloi<tng: "A plnt1c Hnor "'' 1nnalled over tho part cr the londf1ll 
which rccehed hu41rdou1 wuh . wtl~n t.ht s i l.c wn cloud in 1979. • Stnc.e ., . . 
this can be constdered re«~tdhl Jet ton. 1t wu tH>t considered.• ./ lt -toti • .•· ~. 
on to shu thlt. the Ml.hod ot c~tl1nG~ent wu .a_:,htu:t(IU' Jld no tnoMn 
runott dher51on systu preunt. • TJ\o. 1ndiV"idva1 who oreptred this fJct 
shtet IJ1d not •ppear ttl even ·tnif,('ttiC detailed dutvn or the contaimtnt 
J.)'Jttll in plecc~ it"tl\e hct11t)' • .To bt9tn llf1th. the PVC ltntr covers ftfl 

' area for 1n excess of the trtt M'here huti-dous WUU tiU dtsoosed. ln 

Jddltton, neosuru han b~an Ul:en-tO. d1nrt runoff e..cay 'fr011 the ern 

of h1ut~ous wane dhpoul. · · . .. • . . · 


SC:ctfcm. 4 Jdd.resses wutc c:hM'teter;stict 1nt'iudtng · 

tedctty/p~rS:f:.tence JOel haurd-o\tf \.f,,.J tC q\ltnttty. The criterh tJ$ed by 

ErA 1n ouigntng · a· 'S'c.Ore of 18 fo1· t oJOi c1 t >' and persistence art bue~ -

··upon the values for v1ntl chlodde. ttowenr, thert wt1'e no conhmtnants 
rout~d tn lhe surface water. TMs 1s (ltlr"l)' 1 fault or the ttR:S systera . 
whertb.)' 1 ctte can · be ranked hfvh ( tn thfs cue.-1'1) even U evtden.ce . · · · 
indfcatts otf'1eNtse. The~fora, althougt\ 1t r~aku__no nnt.t tb uu a 
'lite bued upon pot~nt.hl rather than hard f"4cts. ·. "'' nust t9ret w1th the 
tPA auigned value of" 18. Tht haiardo'us wntt ~"t\nttty as dh:cuned 


.provtoui>lJ' · 'hould -be est1$ntd a 'ial~o~e of 3, bt>~r1nv 1n ffl1nd that the · 

·utu'•l ranking vtl\le could be 11 low as toro wt.en the contoti'I"'C"t . 

n~etS:ures at the :s1te ere conttdered, as 1s tndtetted 1n the ~RS user' 

raanual. · · :·1 ·· • · 


http:pot~nt.hl
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1Th~ f1nal ,.e_ct1on-·on ·t."at/h(,""; ~~~t:~ntd in tht [PA s.tor1ng report. r!r~•• ..Iis based· up'on '·fu:tual 1nforrnt1on ngard,ng t.no t1te tnd 11 cornet. 
(f!(lStores for tht HitS t$ prepared by EPA regardJnp 11r routes and fire.:-> . 

or txplos1on huards lftre uro and had no 1ttptct at Ill on t_he overJlt • · 
site rAnking. . • " , _ .-·· - - ·- · •• • ·.· - .... 

. At can be se:en •. based"'upct'n' D; renlr.1ng of tht stte .. the sc:or• for tt 
sbould. ba nro· for· tho ground wtter and surface WJttr as wll u the air 

-' anaf1re or ••plos1on ro•hs. · t """ld svongly rec..-.nd that lUR 
rtspDnd to EPo\ durtl'lg the COIIIntf'lt period provided and• 1f necusary.••d. v'tth EPA to pruint th011 v1th the true facu regarding t~• site~-- ~ .-:· 

· 'tt h tv1dtn~ that 1ncorrec;t ·1ofona•Uon wu uttl)ud ·t.o-ett'iuhte the · 
. MRS for tha lUR s1tt. '111t Fedora! . Regifttr' {V'ol...a 47, Mo. 251 ; ' i!attd 

Dec.Mr 30, Hl8~);.1.nd1t:ett'd ' £h£~t in anoEhtr cue jA11eq· Tuns:fo,...r of 
Arbnlu) · IIOrti 'IC:cUr"ate fnfornatton btettac f.VI1lt.b e and wu und to · 
~i-tilleuleto tho URS for that site. · As such, ·u&~ should prttent EPA 
. wtth t:hfs 1nfor'!lat1on and requut th1t ft.s sftt be rMcw.ct fr011 the lht 
~I\ the sue "~1'111" ._u t.ho 1\\ len .Trtn,fo.rner site. · ... ....... '!' ,....:. • • •• 

· I wtll be hiPP to proYf~• yt)u wtth ent'(Urthe~- 1~;~~ regar~t1n9
th11 ~althr and ~.u{d . b&o avan ab1e lO discuss the nltttr' W~\b El"l _should 
_J.hey r•qu1:1t .n. ,. · . . ·· . · · . . 
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H E HORANOUH 

TO : FILE (WE Project No . OZ340101) 

FROH : Ri chlrd A. Peluso. P.E •• Sr. Vtce President 


RE : Containment at l I RR Facility 


DATE : Ftbruar¥ ZZ, 1983 


In order to preclude the relent of any hu ardous .. trrtals ' 

i nto t he subsurface envtroment or the surface flow syst1111 . certain 

actions were tn1t1ated by L I RR at the advice of Wthren in Otctmbtr, 

1979, volunttrtly and on tts own tnttiathe tnd at tts own expense 

:) without any pr011pt1ng or intervention ~Y tny regulatory agency. 

The action consisted of the installation of a .PVC 11ntr over 

thlt portion of the l & RR nnttuy landfill tn which • t~anr-dous wutes• 

had been dtpos1ttd u tht t1n1 •t~azardous wastt" was forwerly defined 

by the old ~hodt Island rtgulatton. Hot only was the PVC liner placed 

over the area tn which the wane had been deposited, but large exce ~ s. 

11110unts of additional liner were also installed so u to extend consfd

trably beyond tht haza rdous waste disposa l area proper . The identifi ed 

area of huardous waste disposal 1s approxima t el y 0. 5 acr es in size . 

The PVC li ner covers approximately 4.7 acres . The 0. 5 acre area of 

hazardous waste disposal is located under the center of the lirge 

PVC liner. 



· February 22. 1983 
Page Z 

The liner was constructed and irista11ed to serve a number of 

func t ions . Its primary purpose was to prevent infiltration and to 

divert runoff away from the dtspoul aru . The lfntr was placed to 

promote runoff and in 1 111nner which created 1 lfned trough around 

the perimeter of t he li ned ar u . The t rough divert s F\l noff t o t he 

edge of the landfil l f ro11 wh fch pofnt t he runof f become's par t of t he 

noi"'JI!I l surface dra i nage . 

Since the install a tion of t he PVC liner. the potential for ,· 

increased production of dissolved huardous constituents has bten 

reduced to a •ini~Y~~m . Likewise, by promot i ng runoff. the liner he,s 

prevented dissolved huardous constituents from ruching surface flow 

syst1111s . 

In SP.MIIIIry. the entire L & RR '~nftary landfill and fn ptrtfcular 

thlt portion of the landfill which fs no,. covtred by the PVC liner 1s 

adequately covered and surrounded by a sound F\lnoff dfversfon system. 

It should be noted that the PVC lfntr was installed at l a RR 

fn December of 1979. one year . prior to the enactllent of tht Comprehe~sfvt 

E~:~Yfronaental Response. Compensation. and liabil i ty Act (CERCLA) of 

1980. 110rt popularly known aS "Superfund . " 

/ lbp 
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MEMORANDUM 

/ 

TO : FILE (WE Project No . OZ340l0l) 

FROM : W1111im J . Siok, Project Hgr . & Sr. Hydrogeologht 

R£ : HYDROGEOLOGIC CONDITIONS , 
L l RR SLF SITE 

DATE: February 17, 1983 

·····································r ······································· 

During the course of the put four years, Wehran hu prov.ided 
' . 

technical services to l & Ril:. Inc . regarding the nnftuy llndfill , . 

located fn North Smithfield, Rhode Jsllnd . ... One aspect of the tech

ntc~l servfc~s \IMS to perfonn Ylrfous hydrogeologic assessments and 

studies to dettn~fne overall hydroioSJft and · geologic conditions at 

1nd nur the site.) 
Speciffcally, Wehrtn hu devtloptd data from our own on-sfte 

and r"thted fnvestfgatfons end also eveluattd dati IVi.flablt fre~~ 

nUIItrous othtr sources. The following hydrogeolo;fc su.nary 1s based 

upon these and personal observations of the site l,nd surrounding ana . 

SITE LOCATION 

The L & RR sanitary llndffll Covers approJtiNtely 15 acres of 

land. It is located on the east side of Old Forge Road (also lr.noMn 

as Oxford Road) in the town of North S~ithfhld, Rhode Island, approJt1· 

•ately half-way bttwttn Tifft Road to the north and ~nd Hill 'Road 

to the south. Adjacent to the landfill, and to the south is a small 

tributary to Trout Brook which 1s located approximately 1200 ftt.t east 

of t~e landfill. 



Tr.out Brook flows due north from the vi cinity of the l I RR 

site and discharges to the lower of the two Slater-sville Reservoirs 

at a point 0.8 111ilts from the site. The surface reservoirs art used 

solely for recreational purposes. 

SITE EVALUATION 

In order- to understand the hydrogeologic conditions of ·the 'l l RR 

sftt and vicinity, we clfd on-site and related work consisting of.. soils 

1nvutfSJat1ons, 110nftorfn11 wtll construction, water level and flow 

•tasurlllltnts, soils analyses for grain sfte distribution. and field. 

surnys. 

Separate from that, wt also reviewed available literature, · 

fncludinSJ: 

:J 	 I. hst - West GeoloSJfC Profile, l l RR site and 
vicinity prepared by Perki.ns Jordan 

z. 	 Stitt of Rhode Island •zoe• Areawide Wetei-
Quality ManaSJIItlnt Plan ..p. 

3. 	 Sllttrsvfllt area showfnSJ SJround-water 
reservoir 1n Glecill Drift Aquifer prtplrtd 
by Perkins Jordan . 

4. 	 Pllnvf ew (general · schtmetfc) showing entire 
l I RR sf te , prepared by Perkins Jordan. 

5. 	 North - South Geologic Profile, l l RR sfte 
and vfctnfty, prepared b.)' Perkins Jordan 

6. 	 Hydrogeologic Profile, Northwest - Southeut 
direction, l l RR sfte, prepared . by 
Perkins Jordan . 

7. 	 Platt 3 from Rhode Ishnd Water Resources 
Board, entitled *Slatersvtllt Artl ShowfnSJ 
Ground-Water Reservoir fn Stratified - Drtft 
Aquifer. • 

8. 	 USGS GtorSJfavflll Qutdrangle, Rhode Island, 
7. 5 minute series . 1954, photo revfsed 
1970 and 1975. 

http:Perki.ns


) 

9. 	 "Avatllbtlfty of Ground Water in The Branch 
River Basin, Providence County, Rhode Island," 
December 1974, H. E. Johnston and D. c. Dickerman, 
U.S. Geological Survey, Water-Resources 
Jnvest~;atfon 18 - 74. 

10. "The Geology and Ground-Water Resources of the 

::~~,~~~~,~~c~~~·:~~'Wt~~~: ~~,~~~;~,1951, 
U. S . Geological Survey, Rhode Island Port a.nd 
Indu.str111 Development Comfssfon Geological 
Bulletin No . 4. 

ll. 	 OEM Record Sheets showing water qual tty analyses 
for the followi ng wells : 

m CW-4 at 70' background 
LFRR-CZ at 81' background 
Wl H It 40'(3l(4 W ' H at SO' 

m W 7 H It 60' 
Wl H It 70' 

(7) cw-z at 34' - 37') (8) CW-Z It 55' • 58 ' 
!9) CW-2 at 73' - 76' 
10) LFRR-8 at 7' • ll' Sl ottod 1ron p1 po (8-1) 

(ll) LFRR-B at 30' (8-Z) 
(12) LFRR-B at 54' (8·3) 

. (13l 	 CW·1 at 27' 
(14 CW-1 at 60' - 63' 
(15) CW-1 It 96 ' • 99' 
(16) LFRR-Al at 2' - 12' Slotted Htal ptpe 
(17) LFRR-AZ at 31' 
(18) LFRR-A3 It 53' 

CW-3 at 28' - 31' 
ml CW-3 at 44' .. 47' 
(21) CW-3 at 62' - 65' 

12. 	 •Monitoring Well Installations, Rt.ode lsland OEM,• 
March 1980, by Goldberg Zo1no Associates . 

13. 	 Report : • Review and Evaluation of Closure Plans 
for Landfill and Resource Recovery, Inc., 
North Smithfield, Rt, • March 30, 1981, 
Whitman & Howard , Inc• • Wellesley, MA 

14 . R!port: •Preliminary Site Assessment for Landfill 
and Resource Recovery, North Smithfield, RN>dt Island, • 
April 21, l981,.~ Ec.o1Qgy_l'l.d Environmental, Inc.. 



15. 	 L & RR WJter Qualfty An.alyses - Report to l & RR 
from Rhode lsland Analytfc1l Laboratory. S111ple 
datr 10/22/82, report date 11/16/82. 

16. 	 l I RR Water Quality Analyses - Report to l & RR 
ff'OID RIAl. Saople date l/26/82, report date 3/l/82. 

17. 	 AMENMNT '11) NORTH SHITHFIELO, R! ZQ!j!NG ORDINANCE 

18. 	 AN ACT RELATING TO O!SPOSAL OF SOL!O WASTE OVER 
DRINKING WATER SOURCES 
RhOde bland Central law§ 23-18.9a8,2 

19. 	 -40 CFR Part lCl - Nltfonal Interf111 Prfury Dr1nkfng· 
Water Regulatfonso Control of TrfhalometMnn fn 
Or1nk1ng Watrr. Fell •. Reg . V44, No . 231, Th, Nov , 29, ~97t. 

20. 	 CO CFR Pt.rt lCl - Natfon~.1 lnterfm Prf1111ry Drfnkf ng 
Water Regulations ; Control of Trfhll011ethlnes fn 
Drinking Wlter ; Correction. Fed. Reg . VCS No . 29. 
Th, March II, 1!180. 

AREA GEOLOGY 

The ~ I RR. Inc. unitary landfill 1s located in an area of 

gllchl outwash consisting PTed011fn111ily of stratfffed •dfiiD to ffne 

sand wfth clayey sflt or stratifftd ftni sand and ~11t. For the study 

area. outwash deposits art vanenlly referred to 11 stntffted drfft 

fn the 1T1c report by H. E. Johnston and D. C. Dickerman of the USGS 

entftltd •Avaflabf1fty of ;round Water fn the Branch Rfnr Bastn. 

Pi"ovfdtntt County. Rhode Jsl,.nd .• (This report fs also known u the 

•water Resou rces Investfgatitms 18 - 1c• reportl 

The stratified drift at the l I RR sfte occurs tt a varflble 

th4ckness of 70 to 90 feet and overlfu granite bedrock . The bedrock 

underlying the l I RR site slopes at approximately 4 percent to the 

eut southeast . 



The stratified drift overlyfn~ the entire L & RR sfte is asso

ciated wf th glacial activity which resulted in widespread d~posftion 

of glacially derhed sediments over much of the Branch Rher Bufn . 

However, the so11s beneath L & RR exhfbft much lower permeability and 

transm1ssfvity characteristics than are associated ~fth other sediments 

in the Yfcinfty of the Slltersvflle Resenoirs to the north . In Con

trast to L & RR, SOllie areas of the stratfffed drift deposits located 

fn proxfmfty to the reservoirs are i den tified by Johnston and Dfckenun 

n exhibiti ng characteristics of high pen~~eabflfty and transafssfvfi,r · 

which estlblish these outwash deposits as productive aquifers. 

GROUND WATER OCCURRENCE 

Ground wtter at the L & RR site as well as ·surrounding areas 

occurs fn tht stritifftd drfft and underlying geologic fonutfons . 

The 11turated thickness of the stratified drfft beneath the L & RR 

landfill va~fls froc approxi•tely S ftet on the north side along 

Old Forge Road to approxfutely 60 fttt on the southern tdge. This 

txtre1111 var1ib111ty fn saturated thickness 1s related to the stttply 

sloping bedrock surface under the stratffftd drift . 
•, 

The location of the pofnt at whfch fnffltratfng _prtcfpftltfon 

(or r unoff or snolllllelt) btcolllts ground water fs crftfcal fn determining 

the dfrtctfon of its migration . Infiltrating water which btcom~s 

ground water on the north side of the Slatersville Reservoirs wfll 

generally flow towards and ultimately discharge to the rnervofrs . 

lnffltratfon occurring on the sou~h side of the reservoirs will flow 

efther directly towards one or the other of the reservoirs or towards 

Trout Brook. depending upon fts fn1thl point of entry fnto the 

ground-water flow system . 



On the scale applicable: to the l & RR sfte: and contiguous areas, 

ground water beneath the landf111 flows fn a generally easterly direction 

111fth a small component to the sout't.last. All grourid water occurring 

1n the stratified drift beneath the l & RR sfte flovs fn the stated 

dfrectfon, through the stratified drfft · between the L l RR sft~ and 

Trout Brook, tO discharge directly to the brook or· t hrough the swamps 

occurring al ong the edges of t he t rf butl rfes and brook. 

· On a local level , f n t he vfc fn1ty of t he L l RR sf te , 


ground-water flow dfrtctfon 1s al so influenced and controlled by toPo

graphic and hydrologic features, fncludfng a ground-water d1v1de . 


Th1s ground-water drainage dfv fde extends fr011 Ridge Hfll 

. 	(approxf111tely 0. 5 111fles south of l l RR, Inc . ) generally north, 

Parallel to and west of Oxford Road . .In the general vfcfnfty of the 

fntersectfon of Oxford Road wfth Tffft Road, the ground-water dfvfde 

extends generally due east to Trout Brook Pond . Ground-water flo111 

whfch or1gfnatts on the west and north sfdt of the ground-wa ter dfvfde 

111111 flow towards the upper and lower Slatersville Reservoirs . 

&round-wat er flow orig inat i ng 'on the east and south sf de of the 

ground-wa ter dhf de wfl l flow towards t he l l RR sf te and/or · Trout 

Brook. 

Ffeld testing and 111easurements. complemented by laboratory 


a·nalyses, fndfcate that the averag, permeabflfty of the stratified 


drfft deposits underlying the l l RR sfte and vfcfnfty 1s on the order 


of 1.2 x lo-3 CJA/stc or 1.7 feet/day. The rate of ground-water flow 


from the L l RR. sfte towards the Trout Brook discharge aru, based 


upon the observed permeability and a typical porosity of 30 percent, 




•. 

1s on the order of 15 fut/yur. There may be minor increases or 

decreases fn ground-water flow rates based upon localized pennub111ty 

nr11tfons, but the rate of 15 feet/year 1s representat1Y~ of the 

predominant soil types fn the fmnedhte vfcfnfty of l I RR. Volume 

of ground Wlttr flowing beneath the l & RR sfte fs approximately 7000 

gallons per day . 

IMPACT OF L & RR SITE UPON GROUND WATER USE 

The L I RR site IS described above fs located on a ground-water 

recharge nea. This f111plfes that all fn f11tratfon occurr i ng throd"gk 

the under lying stratified drift. upon entering the ntunted 1one to 

btcome part- of the loc•l ground-weter flow system, sf111ltaneously 

110ves downWird while migrating fn an easterly direction towards Trout 

Brook . A short distance fr011 tht L I RR sfte, the nrtft1l COIIponent.-:J 
of ground-water flow gradually reverses so that ground wtter, cont1n· 

u1ng to •1gratl easterly, begtns to flow upwards to discharge into 

surface waters described previously. The phen011enon cleuly indicates 

thlt the L I RR stte h a ground·water recluirge ~rea frOID which the 

gr:ound water discharges into· Trout Brook, tts tributaries, and the 

pert pheral swamp. 

The entire vol1111e of ground water whtch flows beneath the L & RR 

site flows to the east and discharges to Trout Brook to become surface 

witer. Consequently, the entire area affected by this ground·water 

flow 1s ltmtted to thh area between L & RR and Trout .Brook tanedhtely 

to the east . There ts no evidence to suggest that ground water flows 

to dhcharge 11"!to Trout Brook tn any but an easterly direction. 



It fs important to understand that the area of stratified drift 

which is affected by the l l RR landfill 1s 11 mtted . Further~~ore , 

1t should be kept tn 11i nd that there are no water supply wells located 

within this zone of influence nor are there any plans to exploit this 

area in the future . The primary technical reason for not locattn~ 

- -. wells tn this area in the future 1s that the ground-water res~urces 

contai ned therei n lilly be considered unuuble by virtue of be ing unex.~ 

pl ot-table becaun "'\the l ow ytel d of the stratified drift in t hat area , 

part i cularly fn compar ison to t he · extrmely high dafly vol UIIts kno"" . 

to bt reconrabh from t he portions of the ground-water reservoir whtch 

have bttn fdentifitd u highly transmissive . Specfftcally, bued ·upon 
. . 

the average Masured permeability at the L & RR ·sfte of 1.7 feet/day, 

·:J · ·I t)(YP1ta1 transa1uh1ty ""uld bt on tile ordar of ·140 n 2tday, as 

c011partd to an esttu.ttd transra1ss1vtty of 6800 ft2/day for 1 well 

locattd near Tt fft Road where Tffft Road crosses Trout lroolt Pond . 

There 1s 1 greater than forty-fold d1fference bttwttn the 

strattfted drift tr1nut utvtty fOr the area adjacent to l l RR and 

the tranu1ss1vtty for the portion of the aquifer i n which the Tifft • 

ROad well 1s located .' Sfmflarly ht gh transmfssivt ty values art esti

aa t ed for a large porti on of the strattfft d drift aquifer straddlt ng 

t ht tnt sho re of the upper Sla t ersville Reservoir. As 1 Mtter of 

fact, thh latter area which 1s on the opposite stde of the 
~.. t(•~ 

ground-water divide""is identified and described by Johnston and 

Dfckennan (pp. 23 - 25) as • ...one of the 1110st promising areas for 

ground-water development• in the Slatersville ar!• · 



I~ . . 
The overall point to bt Jllldt here 1s that the ground water 

occurring directly between l l RR and Trout Brook to the eut fs 

unusable because (1) thlt intervening area 1s fn part a ground-water 

recharge area and fn p1rt a ground-water dhchart~e area whfch uhfbfts 

tM potentfal for an extremely low yfeld and {2) a highly productive 

area, cepable of a sustained yfe11d of 5 .5 111llfon ·;allon.s per day hu 

been fdtntffted near the upper Slatersville Ruervofr on the op~sfte 

sfdt. of the ground-Niter dfvfdt. 

Wfthfn the hydrogeologic . tnvfronaent of the Slltersvfllt Res'

trvofrs {surface) and the usocfated ground-~~eter reservoirs and re

charge areas within the stratified dr 1ft. ten public dr fnkfng•wtttr 

wells htve bten fdentffted. Bind upon the assenatnts and study 

results ut forth above. ft can bt concluded the l I RR b not in the 

recharge erea of any planned or existing public dr1nk1ng-Wittr wells 

and that l I RR don not pose 1 threat to population or 1 threat to 

any public dr1nk1ng-!'fltlr supplies. 
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IJJIDFILL &RESOURCE RECOVERY, INC. 
65 O'Ja:I:n: UNE, WA.!UIICK, . R. I, 02S8I 

Febnwoy 18 , 1983 

Mr. Kevin Burpr 

Wehran Encl,_r!nr 

666 East Main Street 

M!c!dlot"'"'• Now York 10UO 


.,: 	 Lan4!111 • Resource Reeovery, Inc. 

North Sm!thf!e14, llhodo 1111114 


Dear.Mr . Burpr: 

!'or your review of extstinc dati reprdtnr lAIIR. yo.~ ubd n to 
report to you obout tho quantity of huardous waste that IAIIR uay hlft 

'accepted in tbl put. 

To bof!n w! th, I _,ld like to llllki clear that 1 .. tho or!c!nal 

:;:.:t0il!tit!Mn:-:,!:n.:.-=1~1~~,~~~!:r==~ 
_.,. Dllnifaata with the Rhode Jallnd Dlp&rtant of arvit'OIIDIDtal 

......,._, ("'lM') Olrll'lf tho limo - IAIIR ocooptod llaaan!oua ·wa•to, ·u 

that tono ... then clo!!nod by tho State of llhodo hi-. · 


You lhould. be clear that at no tiDII did state inlpecton or IIIJ'Oftl 
elH ·atudy *&t wasta Wf:l betnr accepted. 

CanNquently, 1 1m the aole IOUrCI of thta tnfcnuattm. Any--other 
atat..ntl you caat acroaa are horNy. · :-

'Ihe aiptiticmce h that other people have tabn aantfaata 1 fil~ 
em have drawn incorrect conc:lusicna becauM they did not chedt wl t1\ 1111 .. 

· to lllhat aa.mpticm 1 UHC1. · 

. 'Ibe astuq)tic:nJ I used have ·ereat relfVanee to dl:t,l1!dntnr an 
accurate ftcure for t~ HtS calcu.latiana. 

t.t me apel.l than out . 

F!rol of 011, I was Ulll'lf tho then exlstlnr atate lBI clof!n!l!on of 
hazardous waste, which 11 substantially different fnm "the one ldopted by 
the EPA 1114 UI04 In the roeutat!Oill for tha NPL. 

Speclf!cs11y, thay are .c!lfferent by on orclor of IIJiilllluclo: 

In 1878 and 1979, the Rhode laiR d.efini ticn -.s ten (10) times 
thi Prllllll')' Dr!nldnc Water Stan4ar4. -- 



'·'·' 

Mr. ltevln Burpr 
February 18 , 1983 
POI'I 2 

'lbe EPA lnd NPL (and current IBt) definition 11, hcwlver, one 
llundred (100) tlno the Prlmory Drlnklnr Woter Stonlllnl. -

Ccnaequently, Ylhen 1 filed thoH lllll'lifeat a, 1 wu ustrc a different 
and auch DDN inclusive deflnlUon than la currently UHd.. ' · 

To put. U anat bhl'ltly, molt all of Wt • then reported u 
"'hazardous ,..te" would now!!!_ be ccnalcSere4 to be "haa;ardoul. ~ 

Ccnaequently, mt calculation& baud m mmifeita I . ftled would, in 
a .ord., be wra'll'· 'lbey were buec1 en a definl tion tn order of a-qnitude 
different f ran that uae4 in the NPL. ,. 

Secondly, tn fi ll inc out thole 11111'11ftstl, I alway~ inclur!led the 
full IID:Ultl of conumlnatec1toll or water . For tnst .nce , U we took a 
liqui d. wast e *ich was Ill plltl"ll -.ter lndl pllon hazardous waste . "' 
filed a anUeat for 1000 pllon.of hazardous waste. Th.h , furtbemEJre, 
wu typically tht caH for tbt liquid wastes for lllldcb WI f1l«! nnl featl . 

'Ibe athocS I UM4, bcMever, h not the athcd. to be UHd for 

the iPS, accordtrc to the EPA reeulati'Ciii • . 


INtud, p. 2S of the EPA "'JHro ...,..., - u-,trolled Hour<!oul 

Waste Site Rankine Syste - 10 JUM 1982" states: · 


at.:!r:ul.:iil~rut~:~)*.:c:;! !rl~~=-nDint 
nlw of 0 . Do not inchJISt D:Mltl of eontlminated. 1011 Or 
water; in tuch cans, the IIIOUI\t of ccntiiilnatid hi&ll'&iUi 
~lnCIS .Y be I StJ.raated." 

Siace J CS.ld not uae thh a.thod in fil lire out anlfnts , lt h 

rrident that the nn.Uestl 1 filled out vutly overstate, by orders of 


~~Q ~!:'~&-r:; 0::!: ell?' for te purpoua, u that. t enn 

Since no one fr<ZD the EPA ewr bothered t o check with a u to heM 

1 did thll, it h rridlnt that the EPA is uainc incorrect infomation. 


Based on the foreaotrc lnd after nviewtnc tbe nnifeatl, it h 
·mcs.ent that uainr the NPL .S.flnition of the term hanrdoua .waate and the 
athodolOIY outUned. an pap 23 of the EPA User• Manual, lABR accepted 
le11 than lDD tons of hazardous waste, U it accepted. any at all . 

Very truly youra, 

9""'-:..Ji vL~ 
lllvld J. Willen 
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Febn>ary 2C , 1183 

LmU. r.IIMJIAIQl\1 CN IWl«KXNl CN 
LWSFIU • Rf!iC1li1 kWMlt't , lflt. 


NJttH !i\UIHFIEW, iRlJ£ ISlAlb 

RE: &A MS CAIZ1lAl'ICRi 


M pointed out in my cover letter, a f\mda!wntal probla of the lltS 

calculationa aade reprd.lnc lARR 11 that they wen based. m b~rnct 

information. 

Jt .._ rell'\•ant to note ~hat the source directly or indirectly 

relied. qKJn for alrmst aU the infomatlon the EPA UMd wu ttw Rhode 

hloncl Deperllllont of Envl........,tel ,.,.,.....,t ("llM"), 


In naluatirc information supplied directly or indirectly by the 

ret reprdlnr LORR, the EPA mltht beu the !ollowlnr In mind: 

1. Many of the a.a uaertlons whi ch were aade by the t f.M to the 

~A have been prev.iously aade by the DiM to the Superior and Suprene 

Courts of the State of Rhode Island, which, after bearinp thereon, have 

each tin: found these assertions to be unreliable. 

2. 'Ihe Superior Court of this State hu found., after a hearinr 

thereon, that 
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COYFEY, MCCiOV%RN, NOEL, NOVOOROSXI AND NEAL, LTD. 

"''btrt: is absolutely no ered.ible evidence that 

continued. operation of this facility (LlRR) under 

controlled. eondi Uons posea a threat of contamin

atic:n or In any way thrt:atena the publtc health. " 

'lhe Suprema Court of the State refused to overturn ttat rultnc. It 

naw.ins In effect to thb 4ty. 

3. The Courts in Rhode Island have repe:ated.ly found. actions taken 

by tba D!M aptnat LtJUt to be unjuati fl ed, t o be "harusmmt," and to 

eonaUtute an "abuse of power by the State." 

4. Q\ January 20, 1982, the Superior Court of the State of Rhode 

J 	 Ia lend tOmes the aettona of the tiM In hara11int LlRR to be in 

"deliberate, willful , and pNfltditated" eonttrqJt of court . 'the CCNrt 

flnocl the DIM $2SO,OOO union the IB1 purpclltHif of contoopt by 

naetndinc tts latast order within 48 hours, \llhieh tt did. 

A little be~- be helpful. 

I.a.m runs a landfill In North Sod thfleld, Rhocla Ia land. 


'Ihat hndf111 haa been in operation atnee at luat 1161. 


It wu lteenaed. each end every year after the state landfill 


lteenstne law went into effect . tu lteense waa renewed each and. every 

year. 

1t did not have DJJCh trouble to speak of w1 th ·the State IEM \Dltil 

Decenber, 1180, Yoile:n its license was up for renewal . At that time , the 

DEM aeheduled. a heartnr on the renewal of lARR' 1 ltcenae, despite the fact 

that the tEM hac1 not hsued a atnrte Notice of Violation aptnst LlRR 

\l'lder the state landfill law the previous year. 

http:repe:ated.ly
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The date Dectnbt:r, 1980, h aiantflc~t. 'Ihat date happens tp mark 

the date the State of Rhode laland went into the landftll bu.tinell . 

Previous to Deember, 1980, the state lerialators ba4 set -up a 

quasi-public corporatim called. the Rhode lllll)d Solid Waate Mlnapn'ent 

Corporation ("5\'ltt:"). By atatute, the Director of tbe !EM nrvea on the 

board of cStrectora of the SWrC. 

tbtil Dectnbtr, 1980 , there was no part\cular problta)wlth thh 

Ht-up. ! " 
i 

In nee.mtr, 1980 , however, the State of :Rhode 111~ went lf!tO the 

londflll llullnua . The Sl'loC acquired for $10,000,000 tho larpat londflll 

in the state, the Silve~trt landfill, Yllich waa LIJUl'a chief cmpetitor, 

Ind. now 11IAIIR'a mly ccnpetitor. 

It 11 intereatinc to note that LIRR' a trod:! lea with the IB4 

coinctc» almost prectHly with thh event . 

Chi CCII'lSIJql.-r'lct of thh occurrence 11 that the ua~ person • 11 

cha.rpd. by statute with nrrutatinc LaRk am dectdh.. ttl fate, mmtly, the 

Director of the IIM, aita , by statute, on the board. of di~ton of LARK's 

chief cmPetitor. ' 
At the hearinc held en Lt11R'a license renewal, LlRR cxplli:it!y 

railed the lasue of conflict of inter..t llld attmpt to llalOpOlbe. 

No iudie has u yet n1led m thil tasue, thou&h the Superior Court 

~d n~le that the ~arhlC held was "replete w1 th procedural ~ 

substantive anctrDlies of grave proportions . " 

The hearlne ran fran January, 1981 to July, "1981. 

Ql Friday, Novenber 6, .1981, the DIM Issued Ita order, tolllne LlRB 

to shut deNt. 

en M:mday. Naverrber 9I 1981, the DEM dmied. • request by U:RR for • 
stay. 
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COFFEY, MCGOVZRN, NOEL. NOVOOROSKI AND NEAL, LTD. 

Instead., on that day, the m1 aent armed KU~rds out to URR and 

shut it dcMn by force of anns. All thil, despite the fact that the DEM 

had not hsuec1 a ainele Notice of Violation apinst LlRR \mder the 

landfill law in the precedin& year, and despite the fact that the DEM had{ 

not even listed LiRR on the ~ Dmp Inventory. 

LaRR went to court to obtain a stay. An extensive hearinc pursued,, 

wit.h the DIM nkin& many of the a~me auertionJ to tlwi court ,u.:.ich 1t baa 

nde to the EPA. 

01 Dectnber 28, 1981, tht- Superior Court of the State of ~ 

Ialand tasued ita n~.ltn,. The court found the assertions of the DEM to be 

incorrect or lmHlilble. The court fomd the hearlnc beld. by the IEM to 

be "replete with procedural and substantive uxzrallea of pave 

proportions." The court cranted I.lJm. a stay. 

'1be Sqlor!or Court held that : 

"There 1a absolutely no cred.lble evidence that 

continu~ operation of thia facUlty ur-ar controlled 

ecn:Utiona posed a threat of contlmination of ll'CJ'Ilc!

water, or in any way threatens the public health." 

I.lJm. re-operwd that afternoon. 

'lhat amt aftemoa') the IIM went to the State Suprtmt Court, ada 

the un: uaertlons. and uk.ed the Superior Court to overturn .he Superior 

Court' a n~ttnc. The Suprtmt Court reviewe4 the matter but refUHd to 

overn~.le the Sq:>erior Court. Consequently, that n~llnc and .the ftnd.lnp 

set forth rcain in effect to thil cSay. 

At that point, the mM 1M. ita fonner Director decided. to take the 

law into their own hindi. 

-4
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Th~ blUed a new order orderln&" LtRR to close and threatenirw iu 

operators with criminal penalties- in fact , felony penalties- if they 

refused, despite the fact that the Superior and Suprma Courta had juSt 

allCMed LaRR to re-open. 

()) Dectnber 31 , 1981 , LlRR f_tled. a mtton to have the IEM end its 

Director held in contmpt of court . 

Hearlnp thereon lllSUid through January. Various experts of the 

IIM, lncludinc 1 u t hen Director and 1tl principal IJliineer, Frank 

StevtMOn, teat Uied. 

After an exteutve heartnc thereon , on Jaruary 20, 1982, t~ 

5q)ertor Court of the State of :Rhode ll l and. ruled the IIM of the State of 

flhode hland. to be in "delibent e, willful, prtmeditated" eontcpt of 

court. 

The atate court uaeaatd $~50,000 tn fines apinst the IBt, \l'l.lell 

tho IBI roaelrlllocl Ill order wl thin 48 houra (.tllc:h It did, pul'ltJII ltMlf 

of ccr1tcpt). 

ln addi ttc.l , becaUM of the behntor of the tiN and Jtl (formtr) 

Director t~ La!lR, the court uplicttly put LdR \mder court 

~rvilton Cll1 protection, to aane uttnt rellevtnc the IIM of iu ' 

jurtldi ction. 


'Ibe cour t rul ed:. 


"nne landfill operated by LIRR will c:mtlnue t o 

operate under tho c:mdltlona l!rposed by tho Court In 

1t1 Order of Decenber 28 , 1981 and mder the super

vialon of thia Court unti 1 otherwi se ordered by a court 

of cmpetent Jurhd.tctton." 
·-- --· 
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COnEY, McCovzRN, NoEL. NovoOROSKI A..'U> Nz:AL, LTD: 

'Ibis case was written up in INA Envtrc:nnental :Reporter, OJ.rrent 

Developnenta, February 19, 1982, Volune 12 , NI.!Tber 43, at pp. 1335-1336. 

A copy 11 attached. 

'Ihe IN\ article noted that the mM wu appealinc that January 20 , 

1982 contmpt order to the state Supreme Court. 

'Iht atate Suprtme Court eventually latued a partial atay pending 

further judlctal review u to certain ftnd.tnp of the January 20, 1982 

order, lllhich were rr.oot by that point because the DIM had already p.1l'pd 

ltHlf of cont~t by rescindtni its latest order. 

The Supnm1 Court upli.cttly left in full force and effect the 

directive Ht forth above putt inc LlRR \mder the protectien of the Court 

and sllowinr LdR to continue to operlte Wldtr CO\D't aupervilton "mtil 

.. / othlrwiM ordered by a. court of cmpetent iurilcUcttcm. " 

'Ihil left the IIM \m&blt to re-hsut ita ahut-dowl order. 'l'he 

aatter r..tns on eppu.l. 

In April, 1182, the IIM tried to pt the Superior O:Nrt t o vacate 

tts atty of I!J.ctnbtr 28, 1981, 10 as to force Llmt to al'IJ.t. The court _,_ 
held a hlartnc, heard as11rtlons identical to thoH aadt by the IEM to the 

EPA, fcnmc! tho11 uHrtions to be lm'llteble or incorrect, ancS. ~sees the 

tiM'• request. 

the IEM did not appeal that ruline to the Suprenr O:Nrt. 

There have been other heartnp held to date, but LlRR continues to 

operate to cSate puriUint to tho11 court orders under the aupervillon and 

the protection of the Sq>ertor lnd Suprane Courtl . 

Ll:RR potnta this out fll!rtly to alert the EPA that : 

1. 'Ihe te1 h not necesurtly inpartlal. 

2. The cour~s of Rhode laland. have repeatedly held that it was · 

not. 
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3 . There h a conflict in havlJV a mertber of the board of 

directors of LlRR'a chief CCXJpttitor aerve, by statute, aa bead of the 

IfM. 

4. lnformatlon supplttd by the tf.M 11 not nece11artly beyond 

reproach. 

5. 'The repeated findinp by the court of thh atate .attest to tha\ 

fact . . 

1. The te1 11 trytnc to a-t the EPA to accept a poat uOn which haa 

been 	repeatedly rejected. by the _courts of thil state. 

'7 . n. IIM appears to have a pudp apinat LaJUt \2\Hlated to cry 

~irarmental ccncem. 

I. Hlvinc atuck ita nedt out in an Wltmlble position, the I:&! hu 

left itHlf in a poaitlm where it au.at aU.e certain uaertlon~ ao u to 

jUitlly actlcm proviOUIIy tlllen. 

1. All the lboYe PC~ta occurred at the 'fti'J Ua that the EPA Ind. 

ita COMUltant were ptherh11 infomation frau the IIN, in fact frcm the 

'ftr")' umt i rx11viduala at the tat C.O t..utted (UMUcceaalully) apinst 

LdR in court, upon Wlich infomation the EPA and ita conwltant relied in 

ihl IRS calcul&UCIDI. 

Raapactfully N:mlttocl, 

LIKJFILL t RESaJCE l!fiiMJ!f, 
m::. 
By ita Attomey, 
Coffey, MoOavem, Noel, 

Novogroakl and Neal, Ltd. 

Byiri ' _.,.__ .. ./.:·~ 
an N. tiikln . 

Enclosure 
February 19, 1982 mA. Envtrcnnrntal Reporter 
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HIGHLIGHTS 

A STAY OF THE DEADUNE ordered by a
~'FORCEMEl\'T GUIDELINES and a revised 


National Contincency Plan for handline chemical 
 district court for issu.l:lcland disposal hazardous 


site and spm cleanups under the Comprehensive wastes under ·the Resource Co~ervaUonat~~d Re

covery Act is issued by an appeals court to


. EDvlronmental Response, Compensation. and U· 
abllity Act of li80 must be issued within 10 days, enable conslderatioa of Ut!cation seekina EPA 


the U.S. District Court for the District of Colum· promulcation of the rules (p. 1326). 


bia tells the Environmental Protection Aeency 1a 

EFFLUENT LIAUTATIONS settia& best con

liti&ation broucht by the Environmental Defense 
ventional pollution control technoloc require


F'w>d aod No~ Jersey (p. 1323). 
ments for U Industrial subcatecoritS and Umber 


POLLUTION OF RECEIVING WATERS Is not product.s are wtthdnwo by EPA, which leaves ln 


a factor EPA may consider when It decides on ea"ect BCT limits that equal best practical tee)l. 

requests for variances from best practical tech· IIOIOI)'{p.1326~


Dolol)' e!luent limitations under the Clean Water 

Act. the U.S. Court of Appeals for the Fourth FUGITIVE DUST would DOt be considered Ill 


Circuit rules, denyin&a petition broucht by Appa· analyses done to determine attainment ol ambl· 


lachlan Power Co. and 72 other utilities to invall· ent air quality standards under 1 Clean A1r Aet 


date lancuace in EPA's steam electric BPT vari· 
 amendment approved by tbe Senate EDviromDeDt 


an.:e provisioa barrin& consideration of a aod Public Works Committee (p. 1!21~ 


dilc.harcer's impact on reedvln& water quality 

A REVISED PARTICULATE STANDARD

(p. tm~ could be Ht betwHD uo aod m mlcnJ~rU~~S 


THE TOlOC CONSENT DECREE betw"" per cubic meter, for tbe ambient standard .,.,. 

EPA and ftve environmental croups on recula· ·aced over a 24·bour period, EPA ltd members 


Uou of toxic pollutants under the Water At:t docs uy, but adoptinc a Unut at tbe hlclwr eod would 

not interfere with the acency'a discretion and the provide lltUo m&r&ID of safety (p. 1327) • , • F1l11 


court-ordered settlement acreement should not Tut(p. l!CI). 

be vacated or mod.ilied on that buiJ, the U.S. 

District Court for the District of Columbia de THE AIR ACT sbould be amend~ ID .n.iu.ate 

cides .(p. 1323). . the requirement thAt power plants bW"IIlD& fossll . 


fuel achieve a perceatace reduction of poteaUal

A DISPUTE OVER SEWER LINES lor tho 

sulfur diox.lde emlsslons, Gorsuch tells a Rouse

New York City Convention Center should be re

solved soon between the House Appropriations 

be revised to make the criteria for reauJaUnc

subcommittee, and recommends that Section 112 


and Public Works and Transportation commit· 

buardous air polluta.ats expUcit (p. 1321).

tees, a committee aide says, clearln& the way for 

action on an appropriations measure to fund the A TRAP OXIDIZER DEVICE for contr01lln&

sewace treatment construction crants proanm particulate emissions from diesel encines 1s suc·

(p.132C). cessfully tested for perfonnance at 50,000 miles, 


THE ARMY CORPS OF ENGINEERS will tbe Environmental llldustry Council &Mounces, 

sayin& the test is the fin:t to show that the federal

manaee private contracton use( to do desi&n 

and construction work for cleanin& up haurdous 1185 diesel particulate standard of 0.2 crams per 


waste sites and will function as technical "dvi· mile can be met on a contlDuous basis (p. 1S21). 


sors to EPA. accorc11n& to EPA Adminlstrator 

Tb.is ~ed;'s supplement to E.avtronment Re.

Anne M. Gorsuch, who says the aeency ·still has 
porter reference file biDden l.acludes revisions to

· overalJ fesponslbiUty for carryin& out the super· 

fund law {p. 1325). 
 --. FJorida'c air reculattoas. 

~11U ~::~~=..:fl._.Alle:_ln..._ 
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CUA"£Nr DEVELOPMENTS 

conAK:atory. Tbtrc Is DO quatloo but \hat lbt:rt wUI be 1

ptrb be made I VI illble to a11iJt JOII and yollr ltal ln 

lela of rt"Yt.DM, ltld lhat 1bt fCVtftvt will. 1o all Uktllboo4.

· drafUnl SIIU•tH Improvements of \be Aet. to that WI)', 


bt lrretrlt\'lbiJ losL" Justice CratiCit toncluded that "no 
~ perhaps, •• an forte t"Kommended lmprovtmeutl 1cccpt• 

actu1l, rt.ll, public harm" W011ld nsult from llwl.nct of a
able t.o bolh lhls Admlnl•tratlon u wtll a1 ConJTIIL• 	 ..

Chafn, whose 111beommlun Is fllpo!lllble for oYtnHin& ' ltiJ.
Tilt jUJtJct f01111d thJt 'tiJ!trt is lbJ.ohlt"t)J DO Cf'ldlblt 

tile At\, 11id 111 nplJ Feb. t lhlt bt wu "plused t.o have the 
evldtnec that cooUniN'd optntlOll of tbJs facllltJ vtldtr

HCret.ary's Coopentlon on the rea11lhorlu.tlon of thb bilL" 
controlled condiUOlll posa a \brut of cont.lmlutlot~ of


Tltt JllbcOm.mittH chairman ldded that. ..1ltho111h IKJ.. 


1.1ry Wau and tar• DOt 1ft tot.ll acr•ment about tbe lencth lf"OWid water, or in any ~·J \hruttftl tht pubUc bultb.• . 


Tht landAU rtmalned dosed from NO¥. t , wbtn It wu
of tbt tullthotilltlcm, whicll I would prtltr to bt 1 muiU. 

forcibly Shill dOWD, WIU)lht ltly order wu blvtd, accor6
JUr Nllltl'loriutloo, 1 am conftdtnt that with bb toopcra· 

ln& to Ttmlda. 'nlt &llptrior court allowed UIU\'1 )Jod.AIJ
Ucm, we will work 0\11 OW' dlftflnceL" 	 . • ;

's rallth to optfl1t undtr \ht Dtc. It ltiJ order.
Sa. Oafn 11ld be ezpedl b&artnp on the Act

After thetonchaloaof thtadmlAistrlt!vtllurin&i-ICOf'd

orlu.UootobesdlecluledforlateMarch. 


lllat fOM'I'IM ~ buiJ of lbe Od. ~0 order, lecordin& to 

DiLen, DEY rcetlvtd additional tilts th:t lhowtd cort

taminltioft ot1 tht laodAII alta, wblch the dtpanmeat/ EnhHc•ntMtl 	
thou&bt derived from &he laDdlll. Howtvtr, the 111ptrior 

AGENCY A"'IALI CONTIM'f HOLDING tCNrtjustlcellmlttdllt:rln~rct.IUoototheacimio.iltr
ltiH 




fO" OIIUJIRING U.NOFIU. TO HALT MI"AT10NI burial riiC'OI'd aDd would DOt corWdcr tilt DtW tat r•WU:.
•


IUiodt bland's DepartmtDt of Envinwna~t.ll Mauc.. DiiAvl malDI.IIIMd. 

~Dent on Ftb. a l1ed a dlaU.Dtt to a Jn. to t'OIIrt dlcllioft SI.HQlnelbatttslrt:IIIIUCCMIIdlndiattthltluchattUd

btfUtl to ltavt the bulrdous wutt dlspos.al s.lta and =t

lloldiDI II bl cootmlpt for orHrillc u tDd to rtfUN dllpoul 

lfll.ll bllo 1M aquifer towird a f*MJ'Volr, DEN iul.ltd an 

at a laD41ll 1oclte4 O¥tr a Jare• aqlllfu ln the 110rthtm part 

ol 011 stall(.Lo~ 41 JtUOVTct .RtCOWf'\', Inc. "· JlhoU 	 .Immediate eompllanee order to the laocWI oo Dec. 21, ooe 

daJ after the IOptrior courtla\Md IU ltly. •
blond .O.pL of t"utrcm"""'tol MoM"tmt:m, IU.SUptt. 

DEN dir«<td UdU\ to Stop lmmedll ttiJ aU rdUM diJ..
a., ProYidftcot, CA.. No. IHOIJ). 

pDIIl ptndinl farther notikatlon from the 6ep&rtmtDt foJ·
Tbt DOtkt of appeal ctt.alleoaed 011 lt.lte 111ptrior court's 

kl•lnl receipt and liWIIysls of rallltl from waD taU COO:
lndin&ofCODlampt, 1M natralJ)U lmpoHd bJ tilt ordu, 

dlletedbe&iJIDI.neJaa.t,1111.
aDdU.. at1or'MJ"' f.. provlaloos, DEM 11~Clwlts E. 

l>l.l.flo1 t.oldiNAFtb.ll. 
c.tll•"'Pt OrMr

LIIDdAil&l:~ftM:oorery, lfte..whlcboperalaa 

·lOUd waste lnUIIIIMDt fKWI1 OG I bout f5 lcrtl of land la 
0. Dec. ~~. two da11 altar DDI bi1Mid the ilrubtdilit


rwal Nor1h Sn»thlekl., IU. bu ben LD operatioa for abollt 

COIIIpU.anct order, UdU\ lliO\IiiCI tO Mid DEN W Ita dine

11 JUft, tccord.IDI to Dull N. TI:IDIWI. altoi'My for UdUl, 
tor, W. Ed•anl Wood, bl d\'U c:anttmpt of eoun for dtf)1ltc 

of tilt law 1rm o1 Coi'IJ, M~ Noel, NO¥OIJWk)IDd 
lltaJorMt lJid !be wta aupnme c.n'atbe Aptr:lor c:oart'

Nul. L&L. la Prrri6alcot. JU 
IUbltqHDI rduuJ to blodi: lUI orW.

DEN 111111al.alMd llllt tM ludA1l Is nbjrlcl .. ILhode 
1\t suptrior C'OVt t.tld DEN llld Wood bt mfJ C'ODC.ealpt


lal.ud'l lla~ Wute Yullf'miDt Act btca- h IC· 
oa Jaa. 20. Jatke Grude fouad that tht 4irtt:1or ~


orptecl about U mUlloe 1allool of bull'do. wute lrciCI 

ty clloM to bJpaa nopalDI of tilt ad.miAIItratiw bMriq

... 	 Mardlt11 utllStpL l , lt7t. 1\t llaurdous wut.twu DOl 
(I"OUOdwater coatamiAIUoa ud U..


atp'lptad from 10114 wutt ill tht laDd!ll'l IIOI'tllenl MC to ,..at t'WWkrlct • .
lowudoripolc:oetambllltkloltthtlit&.
doa, IC't.nlDI._ DDL b dlddlac-. JaM tM: llaJ orw, tht 111ptr1or to11rt


TM 1ud61l bu bea1 liemsed UC ,.._,. llDtt 1\hodt 
truttd a!&llnlu nbmlntd bJ DEM oe tht 11ft rricSeDct u 


llllnd paSMd Ill Rduie Oispolal Ac1., accordial to Ttmk.ID. 
CODC.IUIOrJ IDd did .ot ackl tbtm to the admioiltnUve


A DEN MariJIIo5ctl iiiMd I dtcilkla OG Del SO, ltll OG 
bAari.D1 tllrCitd, Jlllticol CnJMie ..~. Jt was.,_ lUI 


tM: lnD's lktDit applicaUoe for U. pulod altar Dtlc. 1. 


ltiO. 'nle order 4lrtr:tl4 URR to adbut to eoDdiUons LD ncord, thtjllltlea added, llllt lMcourtMd -.j~M~p tht
• .. . 

1M MarUI& o&tr's Oct. U, ltiO, dedllocl, w!Ucb r.qllind departmeot's acUoas. 
' Tbl superior court found th.at DDI fliiSitd ill .WIUiul,

pnparaUoa of 1 dCinN plu for the llauntOUI WUt.l por· 
ddlbl'rata., pruntt!illlttd plaaDlaa: to bJPUI the WJ ortu.

Uoo of Ita dilpolll facWt)'. IMM wu d.lr.md to~ 
Tbl dtplrtmt:Dt wu IMd no,ooo per da)' from o.c.21. for 


ataiJ &Dd penn.anez~UJ"' s&op dlspatlnc of solid wam bl tM 
ud:l daJ Ute 6epa.l""tment w-u ln cont~~:~~pt of COW'\. R~v·


lucl!ll'• DOrtbe~ MdiOIL However, tM IM.ariD& olieu 
er, tilt COW1 permitted DEN to purp ltltlf of tonttmpt 1Dd 


could DOt concl!Mtt tbat lhett 'tfU ltllli'Vidtnr:e upoe wblcll 


.., baM a iodlfl& of a ... for 1100-renewaJ for t.bt tDUrt 
 ha¥e the 4M remltt.etl if It witbdrtw Its lmmedi~tt compU. 


1t1ct: order b)' I sptdlecl time OD J&A. 22, 1112, whicb It did.. 

fadlltJ. · · 

Tbe dtpartmcot wu Ordered to pi)' UtRR all IUOmey'l

011 l;.,..., t , OD111ot armed eoDMf'Yition o!&ctrs to the 

IHS ud COitlloc:\ln'td ln brlnrlftC lbt contempt actJOA.." • 

land!Jl to sb11t It doWQ, Ttmkio sal4. LIIRR appUltd lbt: 

TH c:oottmpt orOu b&ntd DEN from Ukinc IOJ lct.IOD 

Oct. H admlAistratJve onltr and ttq\lllttd a lt.IJ. 

•calrast LIIM wllhovt ant obtalninl• court oNiu, Ttmtirl 


obsent4. AI I raull, OEM could aot rtWiolt 1t1lmmt11iatt
8l.q Orftrt.au.d 

Cflmpllanct order aod therefore R~~Cht 1 stay of the corto 


a atay of Ute Od. ao ordu, but Imposed condltloos oo lhe
Superior Cwrt Justice Corrlnt P. C~nclt Dtc. ll&ranted 	 ·ttmpt ordtt, ltti>rdizlltoTtmldft. 
On J1a. 21, tht Jthoclt lllatld Supreme Covrt ttaytd \boll 

stay, lndudio1 diJ:poul restrictions 
. 

atld ampllnc 
~rUOM of lbt totlttmpt order .6Ddin1 DEU atiCI I\1 director 


ftqlllramtnta. 1o. d•Ucontempt and ordtrinC tht award of l ttorot)''J ftts 

1bt eourt lovnd \hat eompllaDH with tht Marini o!&ctr's 

:•-lo. 12-Sl·Appul). Howe¥ar, the provblon pennitllnc tht 
ordtr wo11ld put u.JlR "ovt of buslneu and ll "rirtll&ll)' 

-. 




... . . . 
• laoG!ll ta operwte ..., liM aa:r on1tr aM U.. IDpaior 

' • C'Q;Vrt'ls~:pervlslon•uMftlntaet. 
~ • DiLava told BNA tbal 1M Od. JO adminlstntlve ordtr 

will co throll&h tht judidal rtvitw prKta. Once It II 
UIIJMd t.o • jude• la aupcrlor COlli'\, ttC'Ordin& to DilAva, 
the admlnbtraUvt rKOrd wW bt reopctlld \.o lht Hw tat 
multa. 

•lldf•' 
CAIIIN, H(IIINANDlZ lAY f\ITU"! UNCUA" 

POIII fiOliU.L fUNDI fOIII lEW£" CONITIIIUCnON 


·-- -~a. Jaltt Cam (Jl-Utall). t ba.lrmaa of lht Suata Appro
prbtiOftl SubeommitiM OD H\Jt).lndtpandtDI A&anda. Ftb. 
10 )ndict.ld that Coclcreall ..loin& to Uva trouble" &tllinl 
lbt Rucaa Adm!DblralloD te reqvest $2.4 bJWoo for tk 
ae••c• trutmalt ronstrvd!oa vants procram be)'CIDd lJ. 

\~:S~de \JM ·cOmmut durill& a subeommlttH bearlD& 
OD a iK'al 1112 approprii.UODI bW (HJ !t.f ItO). wb.lc.ll 
would provw. I U bllUoo for tile proaram laDder the Cku 

r~.=~~=-=·:.::::·b.pvt, AdmiDIJlrator 
· Joba HamaMa DOtH that tH Pra16alt AJMd the MI&Did
pal Wutewatar Triatmtat ~ooGrant Amefldrnet1ta 
olltll (PL-17-111), whld:laulhor'.ae flllldl for Ole pravam 
~PIItallt15. 

aut 1M: aHid ~t Jllup.:~ allo unnarbd the procnm u 
aonf 40 te be bamecl over to lilt stata. 'It's impouible to 
~ what •W hlppaa" alter flltalltiS, Htmandu told.... ,...,... 

SaiL Jolla R. OafM CR·JU). cM!nnaD of the Snata EDvi

J=:=::c~u,~=~~~ 
· ..utJf' mredllda& u. fldtral a1we o1 pro)ld com aad 

. Ule ,,.. of pro)KU .U&IWt lot federal ,..... n.. nd»C
u.. ,. liCit taU dKt aU! IK:aJ 1115 ader U..-=::.,. ~ v1ns ID,..,... to ear., wt. uhd 
tM .a.:ommltt.ee d.lirmaa w;.u M weuW u,.. UUd to 
M-.Ud 1Dc:lu6ed lD Pl t7-117but wu aubll to accomplll.b 
ID~aCCM~wlUitbeHOUM. 

Hen.anda ..W EPA will eDCOUrap Nt• to coeaJdu 
tOUt\ ordm nqulria1 dU. to lrnprove Mwac• trutmtat 
wba ~~oat• .u.bUM projed priority lb:ta. ...ut wt doa't 
WaiSt to t.U UII:Nta llow lo priorilill," 1M: ad4ecl. 

W1t., O•IHJ' Ita..,_ 

EPA wlll encwrap Ntaa allo t.o aa •a* qullt)' 
manar-meat pbMlD& luodl to complett required m1ew 
afld l'lril.lotl of water q..aUty Nndards, Htl'ti&IIOa said, but 
1M ea~ney will aot prohibit &be Statal from IIIia& Ute funds 
for otlllr pumltled purpoML 

1Mdtputy administrator said "many people blUnt" that 
tM 4oll&t lpNI Jobmlttad by maay tommuD.Itles for 
EPA'I constTvCUoa procru oetds '""'11 wel"' " IDbtld.." 
Now that tommunltles art faced with Uviallo p~y alar&tr 
lbart of project eo~u. bt ad614, "1 tl!.1Ak tMy'll W tlllfre 
ltoift&JIIItlnt"wilhllutnOH)'. 

Herundu uid Wttat Act provilloi\S aiiO'Ifinl fldl'ral 
rtlmbunemtDt for projlc1s bullt with Joeal funds lhould bt 
I!Mdniy "rarely." . 

"'YOII jvat can't 10 bad: aDd pick up tba plec:t:S of IIIIM
thinJlha.t l&lppe!Wd Jb:: or el&ilt ytan a1o," be told lhl 
~btonunlttiiL 

b•hJ Iilii" II'A C11t1, ~ 

Sa. Pltrlck Luhy(D-Vt)txprandJt!IITiloppoai\IDnto 
EPA bvdJtl Clltl •hlch, ht predicted, would lud lOa 1pate 
of "mldlllChl d~~mptrs" of llaurdous wasta. (

Luh:ruld tht Ru&ltl Admltlb:tnUon would Ukt to Un 
inanyuvlronmtDtalltatulelrtpuJedbiJI,slncelthasnot 
been able to do this, "It simply ls DOtlllfordDI thlllwL" 
· T'be unator uld he bu ytt to And a.D)'OM ill Vtl'mODt ~ 
Rtpublicu, Democrat, or lDdt:ptnclltlt ~ wbo npports 1M 
EPA bud11t Clltl or Oeftn4s "what EPA b doLDa." 

"What 7011 al'l sa7ln1ls, 'Go abe.ad ud pollvt.l, ft doo't 
&i¥1 • boot,' ud J thltllr. lt'l Olllnltola,00 t..U:r. told . 
HutiUIISu. • ; 

Lully cr:ltleiud EPA for DOt pf'O'ridiDI for tot~tiDuous 
trutmut plant ~·tor t:ra!Din&. apedall:rlD lll'llll eom
rnllllitla wblre, be u ld, 01a operaw larllover nt.l II 100 
J1Uft111Ptf7tln:eye&l'1 ' 

Ruulldu ~aid be "'Hartilf' a,....a that more operator 
tn1nln& b Dl'ldld. He Jaid tbl Act provid11 diJCrltl011&1'7 
f1ltld!rl& for 1udl tral.niDI, " but 'ft doD'l ~tlo lila 
policem&D cola& out tbcre aDd beatiD~ Ull:m ove~ 1M bud." 

., 
~ni-W••I• 

ITATU OI'I'OIE IUII'JHOJNQ I TANDAIIIDI, 
OH INCINERATO~~tl, IU~itfACE fACIUTlll 

Stall Jp!Kiel submitted c:ommeats to tlll £n'tlroclmllltal 
Protection AltnCJ opposlnc tht. arlfiC)"s ptOpOMCI f.uspa
sloe of tile dectl" clat.e of lDtuirn 6Dal ptrmittiq ~ 
darU for uilti.DI inc:lnenton uti IWface ~&onre 

im===~rora wast.e prodocin&ID4~ ~• 
aopportld tbe EPA proposaL . 

u.Mrtbcproposal,U.dtcti.. dallolUitlaterim .... (
1rO'ald be Slllpctldld ftUe EPA' ........, wMtMt De 
staDGuU an appropriata for aistill& fadUtl• (C'Irrtllt 
01-MioplniDtl, Od. 2J, 1111, p. 711). ~ iiKerim,.. ..... 
iauld by Ult: apncy JaL 12, lUI ud Jan. D. JHl as put 
of ftUI n or u. haunkMII •asu repletof7 II"'OJ''..D 
uder Ute~Coalilt'fatlolucl Jleco¥cJ Act (Jaa.ll, 
Ull, p.IIU). . 

'nit Americu f'apcr IDIUtuii/NaUODal F....a PnMhlcu 
AllodatioD, Ute AJDcrka.a PtlrOJium lDJUtlte, tM c:Hml
cal Maaufacturm: A.Dodati&, nd Dow CkmkaJ U.I.A. 
\OOk:'ldsupportfortheru*llllpiiiDoD..N)'ialtbeiUilldank 
WIN lltlr&UOGibtf aiDte tbiJ do DO\ diA1Dpilb t.mr.D 
MW aDd tlb:UD& facWtlei:. A~l to APl,-w. Mldn
t'J eoulcl rtqull'l liNd,_ aDd t:OitlJ retnleWDJ ol mall)'
ub:tiD& uUOD&l poDIIti.Dt diacharp llimlaaU. ~)'~tam 
wutnatu trulrnalt impoulldmaltl &I major Wustrial 
pl101L" Dow adtMO that u.. •caq aboalcJ "dilcbarre Ju 
l&at»tory duty" to malr.t tllb: diltlDctloll wbn IIUIDa sw.
d&rds uDder Section SOCH for ulstiDilDCiDcraton ud sl.or· 
ap swfaC'IimJ101111dmelltL 

ll1111pportlnc Ole pi"'ppMCC tUSpltlliort, CNA told tbt 
a1111t'J that It &b011ld 1111 Jan. 12, ltll and Ju. 23, I tit u 
tiM: cut-e! for dtscrlbln& e:dsliD&. ledJJUes I ince "SSdiiD 
S004 or RCRA dl.rtcts EPA to distiDiu.bll•bere appropriate 
bltwMn HW faclliUes and dKIM bl uilttnct 'Ob lite dati Of 
ptDmlll&atloa' ol ptrlormnce Nnd&rdL" Tht swu!ards 
DOW ldtnUfy ulsllll& st.lnc!ardl u thou for whldl C'OftiiNC- • 
UOD C'Orruntncld bdort Nov. lf, 1110. 

II"F""•Ion Ca\IH "IIW,al' 


T\1 n llnois Envlrorunent.al . Prot.WOD AceDCJ &lid tbe 

TIIU 0eplrtmt:Dt of V.'alu Rao11rca Mid U..· a&e!ICJ 


~.,tu._.,.. .......,.,...................... 
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