
AGREEMENT 


between 


THE CANNONS ENGINEERING CORPORATION BRIDGEWATER 

SUPERFUND SITE RESPONDENTS 


and 

O.B. MATERIALS CORP . 

THIS AGREEMENT is made this~ day of January, 1988, by 

and among the Respondents (the "Respondents") named in an 

Administrat i ve Order by Consent, u . s . EPA Docket No . 1-88-1020 

{as from time to time amended, the "Consent Order" or the 

"Order" } concerning the deve lopment and performance of certa i n 

Removal Activities at the cannons Engineering Corpora t ion 

Superfund Site in Bridgewater, Massachusetts (the "Site"} and 

o .a. Materials Corp, having its principal place of business at 

Findlay, Ohio (the "Response Action Contractor" o r the 

"Contractor"}. Capitalized terms used herein and not otherwise 

defined shall have the meanings attributed to them in the Consent 

Order, a true and correct copy of which has been attached hereto 

··~· WHEREAS, pursuant to Section 19 of the Order, the 

Respondents have agreed with EPA that within seven (7} days of 

the effective date of the Order they shall engage a qualified and 

experienced Response Action Contractor to perform the Removal 

Act ivities set forth in Bridgewater cannons Engineering 

Corporation Site Consent Order Work Plan (the "Scope of work") 

appended to the Consent Order as Attachment A thereto; and 



WHEREAS, the contractor represents t hat it is a qualified 

and experienced engineering and environmental consulting firm 

having the expertise and thorough knowledge of all aspects of the 

clean-up of hazardous waste sites necessary to perform the 

Removal Activities set forth in the Scope of work ; and 

WHEREAS, the Contractor is willing to provide these services 

for the considerat i on and upon the terms here i nafter stated; 

NOW THEREFORE, in consideration of these premises and of the 

mutual covenants herein set forth , the parties hereto agree as 

follows: 

SECTION 1. BASIC SERVICES OF THE CONTRACTOR 

1.1 The Contractor shall perform the Removal Activities se t 

forth in the Scope of Work in a manner that is consistent with 

J 	 the provisions of the Consent Order. All work performed by the 

Contractor pursuant to this Agreement shall be under the general 

direction and supervision of a qualified professional , employed 

by the Contractor, with expertise in removal work at hazardous 

waste sites pu rsuant to the Comprehensive Environmental Response, 

Compensation, and Liability Act of 1980, as amended, 42 u.s.c. 

55 9601, ~· ("CERCLA") 

1.2 All activities conducted by the Contractor, or under 

its supervision, pursuant to this Agreement shall be consistent 

with CE~CLA, the National Contingency Plan (the "NCP" ), 40 CFR 

Part 300 as pr omulgated on November 20, 1985, and the provisi ons 
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of the Consent Order. If any inconsistencies between any of the 

above laws, regulations, guidelines or orders exist, CERCLA, as 

amended, shall govern. 

1.3 Subject to the Respondents' right to access to the 

Site, as provided in Section 21 of the Consent Order, and subject 

to Respondents ' right to assert a privilege as to any records, 

documents or other writings prepared in connection with the 

Removal Activities or otherwise in connection with this 

A9reement, as provided in section 11 of this Agreement, the 

Contractor shall allow EPA's Project Coordinator, as provided in 

paragraph 20 of the Consent Order, and other EPA employees, 

agents, consultants, contractors and authorized representatives, 

to enter and 11ove About the Site at all reasonable times, 

including, but not limited to, any time that work ia being 

carried on pursuant to the Consent Order, for the purpose of 

inspecting and observing progress in implementing the activities 

pursuant to this Agreement and the Consent Order and for the 

purpose of verifying the data submitted to EPA by the Contnctor 

or the Respondents. The Contractor shall permit, and shall 

require that its Subcontractors permit, such persons to record 

all field activities, by means of photographic or other recording 

equipment, and to inspect and copy all records, documents and 

other writings, which in any way pertain to work undertaken 

pursuant to this Agreement or the Consent Order. The Contractor 

shall keep, and shall require that its Subcontractors keep, a log 

specifying the identity of each person conducting an inspection 

or copying records, documents or other writings together with the 
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date and time of the inspection or copying and the scope of the 

inspection and a list of the records, documents or other writings 

copied.

1., The absence of the EPA Project Coordinator from the 

Site shall not be the cause for stoppage of work to be performed 

hereunder unless the EPA Project Coordi nator or the Respondents' 

Project Coordinator specify work to be accomplished only when the 

EPA Project Coordinator and / or the Respondents' Project 

Coordinator is present. 

1. 5 The Contractor shall not be deemed to have completed 

the Removal Activities set forth in the Scope of Work (as the 

•••e aay be modified from time to time by change orders issued in 

conforaance with section 8) unless and until EPA has certified to 

the Reapondenta that the Respondents' responsibilities under the 

Scope of Work and the Consent Order which Contractor is obligated 

to perform have been completely and successfully discharged and 

that the work performed pursuant to the Consent Order and the 

Scope of Work is consistent with the NCP. 

1.6 With the written consent of Respondents, the Contractor 

uy employ one or more subcontractors or other persons 

{collectively, "Subcontractors") to complete a portion of the 

work required to be performed hereunder, provided that (1) the 

Contractor shall notify Respondents at least twenty-one ( 21) days 

prior tq the commencement of Site work of the identity of the 

Subcontractor, the scope of work to be performed by such 

Subcontractor, the qualifications of the Subcontractor to perform 

such work and the identity of the Subcontractor's key personnel, 
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( ii) the Contractor shall provide evidence in form and substance 

acceptable to Respondents to the effect that such Subcontractor 

has agreed to be bound by all provisions of this Agreement, and 

(iii) the Contractor shall remain responsible and accountable for 

all work performed or to be performed by a Subcontractor to the 

same extent as if such Contractor had performed or agreed to 

perform such work itself. 

1. 7 The Contractor understands and agrees that EPA shall 

have the right to disapprove, baaed on professional 

qualification, any person engaged by Respondents to conduct 

Removal Activities under the consent Order, including, but not 

limited to, the Contractor and any Subcontractor. If EPA 

diaapproves the Contractor, this Agreement shall immediately 

terminate in accordance with the provisions of Section 10 hereof. 

J If EPA disapproves a Subcontractor, the Contractor shall 

i-ediately terminate any agreement with such Subcontractor for 

the performance of Removal Activities hereunder and the 

Contractor shall bear the costs associated with such te rmination . 

1.8 The Contractor shall conduct itself, and shall take 

aufficient actions as to ensure that any Subcontractors conduct 

themselves, in such a manner that all actions required to be 

performed by the Contractor he reunder shall be undertaken in 

accordance with the requirements of all applicable state, local, 

and federal laws and re9ulations, including laws relating to 

occupational safety and health and other federal environmental 

laws and in accordance with standards of due care. In the event 
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that there is a conflict in the application of federal or state 

laws or regulations, the more stringent of the conflicting 
) 

provisions shall apply. 

1.9 Upon obtaining information concerning the occurrence of 

any event that causes or threatens a release of hazardous 

substances from the Site or that threatens public health, 

welfare or the environment, the Contractor shall notify the 

Respondents' Project coordinator or his/her designee within 

eighteen (18) hours setting forth the events that occurred and 

the measures taken and to be taken, if appropriate, to mitigate 

any harm caused or threatened by the event and to prevent the 

reoccurrence of such an event. If the Respondents ' Project 

Coordinator or his / her designee shall be unavailable to receive 

auch notice within such eiqhteen (18) hour period, the Contractor 

ahall, within twenty-four ( 24) hours followinq the obtaining of 

inforution concerning the occurrence of such event, notify the 

EPA Project Coordinator or, in the event of his or her 

unavailability, shall notify within the same twenty-four (24) 

period, the Emergency Unit, Region I, Uni ted States Environmental 

Protect ion Agency. The Contractor shall have no obligation to 

undertake measures to mitigate any such event not related to its 

performance of the Removal Activities, unless the Respondents or 

their Project Coordinator otherwise agrees with the Contractor in 

writing . that the Contractor will perform such services, 

Regardless of whether or not such report is made to the 

Respondents or to EPA, if the Respondents or EPA determines that 

activities undertaken in connection with this Agreement or the 
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Consent Order have caused or may cause a threat to the public 

health or welfare or to the environment, EPA or the Respondents 

may ( i) order the Contractor to stop further implementation of 

this Agreement or the Consent Order for such period of time as 

may be needed to abate any such release or threat; and/or (ii) 

undertake any actions which the Respondents or EPA determines are 

necessary to abate such threat. 

1.10 Contractor agrees that all wastes to be 

transported off-site in connection with the Scope of work and the 

consent Order will be transported in accordance with all 

applicable laws and regulations and that all containers and 

vehicles involved in said off-site transportation will be 

labelled and placarded in accordance with all federal, state, and 

local laws and regulations. Fourteen (14) days prior to each 
.:) 

off-site transportion of wastes, Contractor will notify 

Respondents of the identity of the proposed transporter and 

submit to Respondents copies of said transporter's applicable 

federal licenses and/or permits and licenses and or permits from 

each state through which the waste will be transported. 

Contractor understands and agrees that Respondents shall have the 

right to disapprove, on the basis of qualifications, of any 

transporter proposed by Contractor for removal of wastes from the 

Site. 
l.ll In preparing a Work Plan in accordance with 

paragraph 2a. of the Scope of Work, Contractor understands that 

it must identity the facil i t y to which each waste removed from 

the site will be transported, the compliance status of said 
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facility, the method of disposal of said waste at that facility, 

the method of transport for said waste, and the packaging to be 

utilized. Contractor further understands and agrees that EPA and 

Respondents have the right to disapprove of any facility proposed 

by the Contractor in the Work Plan for the disposal of waste 

removed from the Site . Contractor agrees that waste removed from 

the Site will not be transported to facilities other than those 

facilities expressly identified in the Work Plan unless approved 

by EPA and Respondents. 

1.12 Contractor understands and agrees that all 

hazardous waste removed from the Site will be pursuant to an 

appropriate Hazardous Waste Manifest. If the waste is 

attributable to Anchor Tank Lining, Inc ., then Contractor will 

obtain the signature of EPA' a On-Scene Coordinator on the 

1-:) Hazardous Waste Manifest so as to indicate that the EPA is the 

generator of the waste being removed from the Site. 

SECTION 2 REPQRTING REQUIREMENTS· QOCUMENT RETENTION 

2.1 All deliverable& identified in the Scope of work for 

submittal to EPA, with the exception of progress reports, shall 

be delivered to Respondents within a reasonable time prior to the 

date upon which such deliverable& are to be delivered to EPA in 

accordance with the Work Schedule set forth in the scope of Work: 

provided, however, that the Final Report shall be submitted to 

Responde?ts fourteen (14) days prior to the deadline for 

submission of said Report to EPA. Prior to the Respondents' 

receipt of the final EPA approval, any reports submitted to EPA 

or to the Respondents for approval shall be marked "draft" on 
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each page and shall include, in a prominent location in the 

document, the following disclaimer : "This document is a DRAFT 

which has not received final EPA approval." It EPA determines 


that revisions to any Report are necessary, the Respondents shall 


notify the Contractor of EPA • s requested revisions , The 


contractor shall thereafter submit a draft of the revised Report 
 ~:I 
to Respondents in accordance with the schedule for revision set 

by EPA in consultation with the Respondents as being reasonable, 


in their judgment, considering the nature and extent of the 


proposed revisions and the time period which was initially 
 II 
available for the Contractor to produce an acceptable Report. If 

the Contractor fails to submit a Report within schedule specified li 
in scope of Work or a revised Report within the schedule 

apecified for production of revised Reporta, Respondents cay ! 
•:J invoke the provis i ons of Section 6 hereto with respect to 

atipulated penalties and other reraedies for delay. 

2.2 The Contractor shall make available to the Respondents 

for submission to EPA the results of all samplin9 and/or tests 

and all other data 9enerated by the Contractor, or by any 

Subcontractor in the course of implementing the Removal 

Activities described in the Scope of Work. As required by the 

Scope of work, or as otherwise requested by the Respondents, such 

results of all sampling and/or tests and all other data shall be 

include:d in the any Progress Reports required under the Scope of 

Work or in other Reports described in the Scope of Work or in the 

Consent Order . 
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2.3 The Contractor shall make available to Respondents for 

submission to EPA all records, including but not limited to 

Hazardous waste Manifests, which document the off-site 

transportation and disposal of wastes from the Site, including 

without limitation the date of departure and arrival of each 

waste to or from each facility, a list of all wastes involved, 

and the signature of the company representative who accepted the 

wastes involved. With respect to wastes that are incinerated 

off-site, the Contractor shall make available to Respondents for 

•ubmiasion to EPA a certification by a company official of the 

facility destroying the waste that the waste was destroyed and by 

what method . 

2.4 The contractor understands that Respondents are 

required under the terms of the Consent Order to create and 

•:J uintain a record retention program . The Contractor shall assist 

the Respondents in the creation and maintenance of such program 

by preserving (and by requiring all Subcontractors to preserve), 

during the pendency of this Agreement and the Consent Order and 

for a period of not less than six (6) years after completing the 

work required by this Agreement and the Consent Order, all 

records and documents in the contractor os or Subcontractor os 

possession which relate in any way to the performance of the 

Scope of Work, notwithstanding any document retention policy to 

the con~rary. The Contractor agrees to preserve (and to require 

all Subcontractors to preserve) all such records or documents 

until the Respondents grant permission in writing for destruction 

of any such records or documents . 
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2.5 Following EPA certification that Respondents have 

discharged their responsibilities pursuant to the Scope of Work, 

the Contractor shall provide the Respondents with such 

inforaation as Respondents deem necessary in order to present EPA 

with a certification of Consent Order Costs in accordance with 

paragraph 4l.A. of the Consent Order. Such information shall 

enable Respondents to segregate Contractor 1 s costs into two 

categories: costs associated with Anchor Tank Materials and other 

costs. 


SECTION 3. SQPPLEMENTAL SERVICES 


3.1 In thi! event of litigation a risi ng out of the Site 

naming the Respondents, the Contractor shall provide such expert 

aervices as may be mutually agreed upon by and between 

Respondents And Contractor. In such event, the Respondents Also 

uy engage such other experts as they may choose. 

!iECTIQN 1 SERVICES BY THE RESPONDENTS 

4.1 It is agreed that certain services shall be performed 

or furnished by the Respon'dents. These services include: 

4.1.1 Assist ing and cooperat i ng with the Contractor i n 

completing the work in a timely and effective manner; 

4. 1.2 Designating a representative who shall have 

authority to transmit instructions, receive information and 

enunciate the Respondent 1 s policies and decisions ("Respondent 1 s 

Project Coordinator"); 

4.1.3 Arranging for and holding promptly any required 

meetings, including the provision of meeting facilities and the 

serving of all required public and private notices; 
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4.1. 4 Providing access to and obtaining permission for 

the contractor to enter upon public and/or private lands as 

required for the Contractor to perform surveys, observations or 

other necessary functions; 

4.1.5 Making available to the Contractor all of its 

existing information which Respondents deem to be pertinent to 5 
!;iii 

the work herein described; 

4,1.6 Responding within a reasonable time (as agreed 

upon by Contractor and Respondents) to the contractor's requests II ,
for review of drafts prepared by Contractor and for written " I 
decisions or determinations, pertaining to the work, so as not to r ~ 
delay the services of the Contractor: 


SljCTIQN 5 REPRESENTATIONS OF CONTBAC'l'QR 
 I I5.1 The Contractor does hereby represent and warrant to the 

Respondents that : 

5.1.1 The Contractor ia a qualified and experienced 


Response Action Contractor with such expertise in hazardous waste 


site clean-ups, and specifically CERCLA removal activities, as is 


necessary and sufficient to perform the Removal Activities set 


forth in the scope of Work. 

5.1. 2 The Contractor has delivered to the Respondents 

a true and correct statement of the qualifications of the 


Contractor to perform the work under this Agreement, together 


with al~ relevant and applicable permits and/or licenses, and has 


included therewith identification of project personnel to be used 


in performance of such work. The Contractor understands that 


Respondents are required to provide such statement of 
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qualifications of the Contractor and identification of project -li "'If!gflpersonnel to EPA as a condition of compliance with the Consent 

f ~Ill ~I 
Order. c 0 g:• 

SECTION 6 I TIME SCHEDULE l!•fl 
6. 1 The contractor shall commence the performance of the 

services described in Section 1 of this Agreement upon execution 

of this Agreement by all parties . 

6 . 2 The Contractor recognizes and understands that the 

Respondents are required under the Consent Order to perform the 

Removal Activities strictly in accordance with the schedule set 

forth i n the Scope of work and, t herefore, that time is of the 

essence in the performance of this Agreement. The Contractor 

further recognizes and understands that pursuant to Section 31 of 

the Consent Order, the Respondents have agreed to pay stipulated 

penalties tor failure to comply within the ti•e deadline 

eatabliahed pursuant to the Consent Order (the •stipulated 

penalties•). The Contractor hereby agrees that it shall 


indemnify and hold harmless the Respondents for any stipulated 


penalties incurred by the Respondents, for all costs assessed 


against the Respondents by EPA in connection with the enforcement 


ot the Consent Order and tor all coats i ncurred by the 


Respondents, including reasonable attorneys tees, in connection 


with the enforcement of this Agreement against the Contractor to 


the extent that such stipulated penalties or such other costs are 


incurred· by or assessed against the Respondents as a result of or 


in connection with the failure of the Contractor to comply with 


the terms and provisions of this Agreement or the scope of work, 
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) ­
including, but not limited to, the failure of the Contractor or 

its Subcontractors to comply with any time deadline established 

pursuant to the Consent Order, the Scope of Work, or this 

Agreement, unless Contractor's performance has been excused 

All such payments
pursuant to paragraph 32 of the Consent Order. 

shall be due and payable within ten (10) days of the Contractor's 

receipt of written demand therefore. The stipulated penalties 

referred to in this Section do not preclude the Respondents from 

electing to pursue any other remedies or sanctions which uy be 

available to them by r eason of the Contractor's violation of this 

Agreement. 

The Contractor shall notify Respondents' Project
6 .3 

Coordinator or his/her designee within eighteen (18) hours o f 

obtilining 11ctual knowledge of circumstances which the Contrilctor 

Q 
asserts should trigger the excuse provisions of parilgraph 32 of 

the Consent Order, and shall identify with specificity why the 

cause or causes of such delay and the estimated duration of such 

delay. It the Respondents shall be unavailable to receive such 

notice within such eighteen (18) hour period, the Contractor 

shall, within twenty-four ( 24) hours following the occurrence of 

circumstances that may trigger the excuse provisions, notify the 

EPA Project Coordinator of such circumstances. Contractor 

understands that failure to notify the Respondents or EPA may 

result ~n a waiver of Respondents ' right to assert ..hat delay 

s hould be excused in accordance with the terms of paragraph 32 of 

the Consent Order and could result in the assessment of 

stipulated penalties against Respondents which Contractor will be 
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liable pursuant to Section 6 . 2 hereof. The Contractor further 

agrees to use its best efforts to minimize any delay which may 

result, and Respondents will cooperate with such efforts to the 

full extent possible. The Contractor acknowledges that it will 

have the burden of justifying excuses for delay in performance of 

this section. 

6.4 Unless otherwise stated in this Agreement, execution of 

this Ag r eement by both parties s hall constitute authorization to 

the Contractor to proceed with the Basic Services. 

S£CTION 7 AMOUNT ANQ METHOQ OF PAJMENT 

I ) 
7.1 For services described under Section 1, Basic services, 

and Section 2, Reporting Requirements; Document Retention , 

payment shall be as set forth in ~ attached hereto. 

1.2 Contractor agrees to notify the Respondents when costs 

0 	 incurred reach 50 percent and then 75 percent of those set forth 

in ~, and Contractor further Agrees not to incur costs in 

exc••• of those authorized without tint obtaining written 

Authorization from Respondents. 

7 . 3 Contractor Agrees that its sole recourse for payment 

under this Agreement shall be against funds in the technical 

Accounts which are established by the Respondents . Respondents 

Agree that they will maintain sufficient funds in the technical 

accounts to meet the obligations set forth in ~· 

7.4 Contractor shall submit invoices on a biweekly bas is to 

Respondents directed to the attention of: 

Mark Lewis tor his designee) 
Hoffmann-La Roche Inc. 
340 Kingsland Avenue 
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Nutley , New Jersey 07110 
Telephone: (201) 235-3278 

7.5 All invoices are due and payable within thirty (30) 

days of receipt. Balances outstanding more than 30 days after 

receipt shall be subject to a finance charge of 1. 5\ per month. 

SECTION 8 , CHANGE ORQERS 

8 . 1 The approved Scope of Work may be modified by written 

agreement of EPA and Respondents and, upon notice of such 

•edification, the Contractor will undertake to conduct the 

Removal Activities in accordance with the Scope of Work, as 

modified. In addition, the Respondents may, at any time , by 

written order, make changes within the general scope of this 

Agreement in the services or work to be performed . Any s uch 

ll04ifications or changes shall be referred to as "change orders" 

for purposes of this Agreement.•:J 
8.2 If the change orders described in Section 8 . 1 cause an 

increase or decrease i n the Contractor' 1 cost of, or time 

required for, performance of any services under this Agreement, 

an equitable adjustment shall be made prior to pedorJUnce of 

s uch se rvices and this Agreement shall be modif ied in writing 

accordingly. 
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SECTIQN 9. SUSPENSION OF WORK 

9.1 The EPA Project Coordinator or the Respondents may 

order the Contractor in writing to suspend, delay or interrupt 

all or any part of the work for such period of time as he or they 

may determine to be appropriate; and the EPA Project Coordinator 

or the Respondents may specify work to be accomplished only when 

the EPA Project coordinator is present. 

9.2 If the performance of all or any part of the work is 

auapended, delayed, or interrupted by an act of the EPA Project 

Coordinator or the Respondents, or by their failure to act, an 

adjustment shall be made for any increase in the coat of 

perforJUnce of this Agreement (including profit) caused by such 

suspension, delay, or interruption and the Agreement shall be 

aoditied in writing accordingly. 


Sg;'l'ION 10 T£BMINATION OF AGREEMENT 


10.1 It h expressly understood and agreed that the 

Reapondents may terminate this Agreement at any time by giving 

the Contractor ten (10) days' written notice of such termination. 

such notice shall be made either personally at one of the offices 

of the Contractor or sent by certified mail, return receipt 

requested, to the principal office of the Contractor . The 

Contractor may terminate this Agreement upon fifteen (15) days' 

written notice if the Respondents do not pay the Contractor's 

invoices rendered for a period of sixty (60) days after the 

invoice date . 
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10.2 In the event that this Agreement is terminated by 

either the Respondents or the Contractor, the contractor shall be 

compensated for all services performed to the date of termination 

including reimbursable expenses then due. Such compensation 

shall be based on the arrangement set forth in ~B. For 

those portions of services rendered to which this arrangement 

cannot be applied, payment shall be based upon reasonable rates 

for the actual time spent on the work. 


SECTION 11 CONFIQENTIALITX • PRIVILEGE 


11.1 The Contractor agrees t o maintain in confidence and not 

diaclose, except as required in this Agreement or as lawfully 

required or as directed by the Respondents, all records, 

documents and other writings prepared in connection with the 

Removal Activities or otherwise in connection with this 

Aqree•ent. 

11.2 Notwithstanding anything to the contrary in this 

Aqree•ent (including, but not limited to Sections 2 and 11.1 

hereof) or in the Scope of Work, the Contractor understands that 

Respondents may assert that all records, documents and other 

writings prepared i n connection with the Removal Activ i ties or 

otherwise in connection with this Agreement, or any portion of 

s uch records, documents or other writings, are privileged and 

therefore are not subject to production to EPA or any other 

person ~r entity other than Respondents . The Contractor agrees 

that it shall not produce or agree to produce any such records, 

documents or other writings upon the request of EPA or any other 

~ 
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) 
person or entity without the express written consent of the 

Respondents or unless ordered to do so by a court of competent 

jurisdiction. 

SECTION 12. INSURANCE 

The Contractor shall secure and maintain such insurance as 

will protect the Contractor from claims under the Workers or 

Workmen's Compensation Acta and from claims for bodily injury, 

death or property damage which may arise from the performance of 

services under this Ag reement t o the extent s uch i ns ura nce is 

reasonably availabl e. I n no event shall t he coverage ava ilable 

under Cont ractor's compr ehens ive ge nera l liability poli cy be less 

than $1,000,000 per occurrence . Contra ctor additionally agrees 

to u intain environmental impairment liabili t y coverage i n an 

&IIOUPt not less than $1,000 , 000 per occurrence and $2,000,000 in 

the aggregate . The Contractor further ag rees to obtai n and 

provide the Respondents with an owners and contractors protect i ve 

policy naming the Respondents as the ins ureds with cover age 

limits no t less than those available under Contrac tor's 

comprehensive general li abil ity pol icy. Respondents agree t o 

reimburse Contractor f o r the cos t o f sai d owners a nd cont ractor s 

protective policy up t o the amount of fi ve hundred (500 ) dol lars. 

SECTION 13 NQTICES 

Communications between Respondents and the Contractor, in 

all documents, including reports, approvals, disapprovals, 

written notices and correspondence concerning the activities 

performed pursuant to the terms and conditions of this Agreement 

shall be directed through the Project Coordinators listed below.

I ~ 
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Documents, including reports, disapprovals, written notices and 

other correspondence to be submitted pursuant to this Agreement 

shall be sent by certified mail, return receipt requested or by 

courier to the Project Coordinators at the following addresses or 

at such other addresses as Respondents or Contractor may 

hereafter designate i n writing. 

(a) Documents - (three copies) to be submitted to 

Reapondents should be sent to: 

Mark Lewis (or his designee) 
Hoffmann-La Roche Inc. 
340 Kingsland Avenue 
Nutley, New Jersey 07110 
Telephone: ( 201} 235-327 8 

(b) Documents - (three copies) to be sent to the Contractor 

ahould be sent to: 

Barry Deacon0 	 O.B. Materials Corp. 

Windsor Induatrial Park 

Building No. 16 

Route 130 

Windsor, New Jersey 08561 

SECTION 14 LIABILITY ANQ INQ£MNIFICATION 

14.1 As provided in Section 36 of the Conaent Order, the 

Contractor shall not be liable under CERCLA or under any other 

Federal law to the United States Government for costs or damages 

which result from a release or threatened release of hazardous 

substances or pollutants or contaminants, provided that such 

release or threatened release was not caused by conduct of the 

contractor which was negligent, grossly negligent, or which 

constitutes intentional misconduct. Respondents will cooperate 

fully with the Contractor in the event any such claim of

I ~ 
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liability to the United States Government is asserted against the 

Contractor . The Contractor shall have the burden of 

demonstrating that such conduct was not negligent, grossly 

negligent, or did not constitute intentional misconduct . Nothing 

in this Section shall affect the liability of any person under 

any warranty, under Federal, State or common law. 

14.2 The Contractor agrees to indemnify, save and hold 

harmless the Respondents, and their officers, employees and 

representatives from any and all liabilities, claims, losses, 

damages , costs or expenses (including reasonable attorneys fees) 

arising from or on account of any breach by the Contractor of the 

terms or conditions of the Agreement or any negligence, gross 

negligence or intentional misconduct of the Contractor or its 

officers, employees, agents, receivers, trustees, assigns or 

Subcontuctora in connection with or in the carrying out of the 

activities pursuant to this Agreement. 

SEC'fiON 15 I SUCCESSORS ANQ ASSIGNS 

Thil Agreement shall inure to the benefit of and be binding 

upon the legal representatives and successors of the parties, 

respect!vely I 

INTEGRATION. ETC. This Agreement (including all 

Exhibits hereto) constitutes the entire agreement between the 

parties hereto with respect to the subject matter hereof and 

supersedes all prior agreements and understandings, whether 

written ·or oral, between the parties in connection with said 

subject matter. All Exhibits mentioned in this Agreement shall be 

attached to this Agreement , and shall form an integral part 

SECTION 16 
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hereof . This Agreement may be executed in any number of 

counterparts, each of which shall be deemed to be an original and 

all of which together shall be deemed to be one and the same 

instrument. 

5ECTION 16 GOVERNING LAW 

This Agreement shall be governed in accordance with the 

substantive laws of the Co~~~t~onwealth of Massachusetts without 

re9ard to its conflict of interest lavs. 

IN WITNESS WHEREOF, the undersigned do eet their hands as of 

the date first above written. 

O.R. MATERIALS CORP. 

BY•---------­
RESPONDENTS 

I , 
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hereof. This Agreement may be executed in any number of 

counterparts, each of wh i ch shall be deemed to be an orig i nal and 

all of which toqether shall be deemed to be one and the same 

in•trument . 

SECTION 1 6 . GOVERNING LAW 

This A9reement shall be governed i n accordance wi th the 

substantive laws of the Commonwealth of Massachusetts without 

re9ard to its conflict of interest laws. 

IN WITNESS WHEREOF, the undersigned do set t heir hands as of 

the date first above written. 

O.H. MATERIALS CORP . 

By :~~ {9~ 
Vice Pn.tdant, J.eMcliation Suvic.. 

RESPONDENTS 

By : .,--,-,---,--.--:----.,..,.--, ­
Author i zed Representative 
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) 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION l 

IN THE MATTER OF' 

Cannona Engineering Corporation 
Superfund Site 
First Street 
Bridgewater, Massachusetts 

PROCEEDINGS UNDER SECTION l06(a) OF 
'l'HE COMPREHENSIVE ENVIRON!'o!ENTAL RESPONSE, 
COMPENSATION AND LIABILIT't' ACT OF 1980, 
42 U. S.C . SEC. 9606(a) 

U. S. EPA Docke t No . 
1-88-1020 

ADMINISTRATI VE ORDER 
B'i CONSENT 

I. JURISDICTION 

1. This Administrative Order by Consent (Consent Order) is 

entered into voluntarily by and between the United States 

Environmental Protection A9ency (EPA) and Acushnet COilpany, American 

Cyanamid company, Ar.lerican National Can Corporation, AT•T 

Technologies, Inc . (Western Elec;ric), Bostik Division of Emhart 

Indu s tries Inc., Chamerlain Manufacturing Corporation, Ciba-Geigy 

Corporation, Earthline Company (SCA Group), Fairchild Semiconductor 

corporation , Franklin Pumpi ng Service, Inc., General Dynamics 

Corporation, General Electric Company, Boechst Celanese Corporation, 

Hoffmann-La Roche Inc., ICI Americas Inc . (Beatrice Group), Interex 

I > 	 corporation, Mill ipore corporation, Monsanto Company, Pfizer Inc., 

Polaroid Corporation, Recycling Industries, Inc . , and Tech Etch, Inc. 

(hereinafter the "Respondents"). The Consent Order concerns the 



performance of a certain removal action at a Superfund Site !oc;r,e:ly 

operated by the Cannons En9ineerin9 Corporation (CEC) in Bridge..,ate:, 

Massachusetts (the Site). 

This Consent Order is issued pursuant to the authority vested in 

the President of the United States by Section 106(a) of the 

Comprehensive Environmental Response, Compensation and Liability Act 

of 1980 fCERCLA), 42 u.s . c . 5 9606(A) as amended, and delegated to 

the Regional Administrator, EPA Region I by EPA delegation No. 14-14 

A, ligned on April 16, 1984. Without admitting liability or the 

accuracy of any factual allegations or determinations set forth 

herein, Respondents agree to undertake all actions required by the 

terms of this Consent Order . .Moreover, Responder.ts agree and submit 

· ~ 

to the jurisdiction asserted in this consent Order for the purpcse of 

any subsequent proceedings for the impleme:ltation or enforcerr.e:lt of 

this Consent Order and further agree not to contest this jurisdiction 

in such proceedin9s . 

II • PART! ES BOUND 

2. This Consent Order shall apply to and be binding upon the 

following parties: 

a. The United States Environmental Protection Age:tcy and 

b. Each Respondent, ita a9ents, employees, representatives, 

contractors, consultants, successors, and assigns. 
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3. Any change or changes in the ownership or corporate status 

of a Respondent shall in no way alter that Respondent • s 

responsibilities under this Consent Order. Each Respondent shall 

provide a copy of this Consent Order to any subsequent owners or 

successors. 

4. Respondents shall provide a copy of this Consent Order to 

all contractors, subcontractors, laboratories, and consultants 

retained t o conduct any portion of the work perfor111ed pursuant to 

this Consent Order within seven (7) days of the effective date of 

th is Consent Order or the date of such retention. Any refere:'lce 

here in to the Consent Orde r shall mean the Consent Order and the Wo rk 
' J 

Plan annexed hereto as Attachmen t A, as ti ther may be &mended from 

tiae to time hereafter , 

::) 
l I I , STATEMENT OF PURPOSE 

5. In enterinli! into this Consent Order, the mutual objectives 

of EPA and Respondent s are the r emoval of the haza rdous substances, 

pollutants, or contaminants from the Bridgewate r, Massachusetts site 

and the pr evention or mitigation of the mi gration off-site , or the 

release of hazardous substances, pollutants, or contaminants from the 

aite in accordance with Attachment A. The activities conducted 

pursuant to this Consent Order are subject to approval by EPA and 

shall be performed consistent with the National Oil and Hazardous 

Materiils Contingency Plan (NCP), 40 C. F.R . Part 300, SO Fed . Reg . 

47912 (November 20, 1985), effective February 18, 1986. 
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IV. STATEMENT OF FACTS 

6 . The Cannons Engineeri ng Corporation Bridgewater Site 

consists of approximately 4 acres of land located in the Dr idgewater 

Industrial Park in the western part of the Town of Bridgewater, 

Plymouth County, Massachusetts. The site is bordered to the north 

and south by lots owned by the Bridgewater Industrial Park Inc., to 

the west by Route 24, and to the east by Firat Street. 

1. The aite consists of the followinq facilities : the Tank 

Farm Building conta ining ll tanks with total atorage capacity of 

approximately 165,000 gallons, the Ready Building (used to store the 

waste before processi ng in the incinerator} containing four tanks 

with a total storage capacity of approximately so,ooo gallons, the 

Incinentor Building and adjacent fuel tank, the Equipment Buildin9 

containing the CEC laboratory and other facilities, two box trailer• 

containing Anchor Tank Lining Inc. uteriala, three tankers, two of 

which contain waste liquids, an office trailer, five grouped 30,000 

gallon outdoor above ground tanks, underqround atoraqe tanks and a 

aeptic system, an underground storm drain system and an underground 

dra inage sump, and other above ground debris. 

8 . CEC purchased the property in 1974. During the period from 

1974 to 1980, CEC constructed and operated the facility to handle, 

store, and incinerate chemical wastes. In 1978 and 1979, CEC applied 

for and received a license from the Massachusetts Depart r..ent of 

Envirorlmental Quality Engineering (DEQE) to operate a Hazardous Waste 

Collection and Disposal Facility. In June, 1980, CEC's 1979 hazardous 

waste license was revoked by the Massachusetts Executive Office of 

Environmental Affairs for hazardous waste reporting violations. 
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Following revocat ion of CEC's license, the court appointed a Special 

Receiver to oversee the operations at the facility. Because of 

financial and legal difficulties, CEC was unable to continue 

incinerating the remaining chemical wastes stored on site. On 

November 28, 1980, CEC stopped all operations at the site. 

9 . An EPA investigation at the site in July, 1987, found Picric 

Acid and Sodium Azide present on the site. Both are shock sensitive 

aaterials and presented an explosion hazard . 

10. Laboratory reagents stored in bottles on shelves inside the 

laboratory inside the Equipment Building include toxic substances 

(carbon tetrachloride), acids (nitric acid}, oxidizers (sodium 

perchlorate), cyanide compounds (sodium cyanide) and fhmmables 

(toluene) . Waste samples were also stored inside the laboratory. 

11 . Anchor Tank Lining Inc. brought and left on site two box 

trailers containing hundreds of five <,allen containers of abandoned 

pi.ints, paint removers and other tank lining material. These 

abandoned materials (the "Anchor Tank materials .. ) were stacked in the 

trailers in a precarious manner. Some containers had fallen to the 

floor 1pilling their contents, while others showed signs of 

deterioration and leakage. 

12. Also on site are several underground tanks containing \lo"aste 

materials and above ground tankers also containing waste materials. 

13. Based on the results of his investigations, on July 16, 

1987, EPA's On-Scene Coordinator recorrunended authorization of a 

removal action and on this date, the Regional Administrator approved 

$747,457.00 dollars to perform the removal action. On July 29, 1987, 

site security was established by the prese!'lce of a 24 hour guard at 
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the site. During August, a response manager and che:nist under 

contract with EPA arrived on site . The shoclt sensitive ma':.erials 

were desensitized and removed from the site. The EPA contractors 

assembled a decontamination area, cleared the equipment building of 

miscellaneous debris, compacted together small containers into two 55 

9allon drums and collected various containers and lab samples. The 

contai ners in the Anchor tank trailer were removed to the Equipment 

build i ng, opened and screened for compatibility. 

V. ENQANGERMtNT 

14. A hazard exists at the site due to the presence of 

chemicals abandoned in the laboratory . A threat of reaction and 

release il presented by storage in the laboratory of non-corr.~t i ble 

compounds such a a acids, oxidizers, cyanide compounds and t'lttr..:~.3blel 

in close proxillity. The storage in structurally deteriorating 

containers of Anchor Tank Lin i ng's waste materials also creates a 

threat of fire and release. An additional threat of release arises 

from the abandonment on site of other liquid wastes and waste 

materials. 


VI , DETERMINATIONS 


15 . On the basis of the findings of fact and reports cited 


therein, EPA has determined that: 


a. Each Respondent is a "person" within the meaning of 


Section 101(21) of CERCLA 42 U.S.C. 9601(21) . 
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b. Each Respondent is a potentially resp.:msit.le party with 

respect to some response costs incurred in connection with the site 

with i n the mc.aning of Section 107(A) of CERCLA, as amended, 42 u.s.c. 

59607 . 
c . Many of the chemicals found on the site are *hazardous 

aubstances• within the meaning of section 101(14) of CERCLA, 42 

u.s.c. 9601(14) . 
d. The past, present, or potential future mi9ration of 

hazardous substances at or from the Site cons t itutes an actual or 

substantial threat of a • release• i nto the "environment• as those 

terms are defined in Sections 101(8) and 101(22) of CERCLA, as 

amended . 
e . The actual releases or threatened releasr.s of a 

) 	 hazardous substance from the site may be an imminen . and substantial 

endan9er•ent to the public health or welfare or the environment 

within the meaning of 106(a) of CERCLA, 42 u.s.c. 5 9606(a}. 

f. It is necessary, in order to protect the public health 

or welfare or the environment, that actions be taken to abate such 

dangers and threa ts that may be caused by actual or threatened 

release of hazardous substances from the Site . For the purpose of 

this Consent Order only, such actions consist of the removal 

activities described in the Work Plan set forth in Attachment A 

hereto. 
9• Respondents by undertaking the work activities pursuant 

to this Consent Order and Attachment A will not have "owned or 

possessed* the Anchor Tank materials within the meaning of section 

l07(a)(l) of CERLCLA, as amended: accordingly, Respondents are not 
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•responsible parties" within the mean ing of Sect ion 107 of CERCLA 

with respect to the Anchor Tank materids and any response costs 

which have been or may hereafter be incurred in connection with said 

aaterials at any disposal or treatment facility to which Respondents 

deliver said materials pursuant to this Consent Order. 

VII. !!11m 

16. EPA hereby orders and agrees, and Respondents, without 

admiss ion of any issue of fact or law and in accordance with 

Respondents' Reservat ion of Ri ghts as provided in paragraph 43, 

hereby agree, that Respondents shall perform the activities set 

forth in Attachment A. These activities shall be conducted 

pursuant to this Consent Order and shall, be consistent with 

') 	 CERCLA, as amended by SARA, and the t-:CP. If any inconsistencies 

between any of the above laws or regul ations, CERCLA, aa amended 

shall govern . Respondents agree that they will conduct all 

actions described in this Consent Order properly, and accordi nc; to 

its terms and the schedules set forth here in . 

11. EPA Oversight. It is hereby further order ed, and 

Respondents further agree that the Respondents shall re i mburse the 

Hazardous Substances Superfund for any cost consi stent with CERCLA 

and the NCP i ncurred by EPA, including analytic cost, under, or in 

connection with, a contract or arrangement between EPA and a 

qualifled person to assist EPA in overseeing and reviewi ng the work 

activities set forth in Attachment A to be performed by Respcr.c!ents: 

provided, however, that Responde:'l.ts shall not be obli~ lted pu r ~uant 

to this consent order to reimburse EPA for such ( versight cos :. s in 
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~ excess of $_ [to be 15\ of bid price for the remova l work excluding 

activities in connection with the Anchor Tank materials) or fifteen 

percent (15\) of Respondents' costs incurred in the performance of 

the removal activities unrelated to the Anchor Tank Materials, 

whichever is greater. EPA agrees to not ify Respondents of its 

intention to enlarge or materially change the scope and/or costs of 

EPA 'a planned oversi9ht activities and to provide Respondents with an 

opportunity to di scuss with EPA any such changes . At the conclusion 

of the activities to be conducted under this Order , EPA will submit 

to Respondents an accounting of all oversight costs incurred by the 

J 

U.S. government with respect t o this Consent Or der. Sub ject to the 

dispute resolution provis ion, as provided in paragraph 30 oerein, 

Respondents shall, within 30 calendar days of receipt of that 

accountin9, remit a certified cl :eck for the amount of those costs 

ude payable to the Hazardous substance Superfund. Checks shall 

apecifically reference the i dentity of tte Site and be addressed to: 

u.s . Envi ronmEntal Protect ion Agency 
Hazardous Substances Superfund 
P. O. Box 371003 M 
Pittsburgh, PA 15251 

A copy of the transmittal letter shall be provided t o the EPA Project 

Coordinator. 

18. Observation of Resoondgnts' Field Activities. Subject to 

Respondents' right to access to the Site, as provided in paragraph 21 

herein,, Respondents shall allow EPA's Project Coordinator, and other 

EPA employees, agents , consultants , contractors and authorized 

repres entatives t o ente r a nd move about the Site at all rea sonable 

times, including, but no t limited to, any time that wo rk i s bei ng 
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carried out pu rsuant to this Consent Order, for the purpose of 

inspecting and obser vi ng progress in implementing the activities 

pu rsuant to this Consent Order and for the purpose of verify i ng the 

data s ubmitted to EPA. Respondents shall permit such persons to 

record all field activities by means of photographic or other 

recordi n9 equipment and to inspect and copy all records, documents 

and other writings which in any way pertain to work unde rtaken 

pursuant to this Consent Order. 

I , 

19. Engogement of a Response Action Contuc:tox . Within seven 

(7) days of the effective date of this consent Order, ResponC:e:1ts 

shall engage a qualified and experienced Response Action Contractor 

c•contractor•) to perform the removal activities set forth in the 

Scope of Work {Attachment A}. All work performed by said Contractor 

pursuant to this consent Order shall be under the ~j~eneral direction 

and aupervhion of a que lified professional with expertise in 

hazardous waste site investigation and clean-up. The contractual 

agreement between Respondents and the Contractor shall require the 

Contractor, as a condition of successful perfo rmance of the contract, 

to perform the Work Activities consistent with the provisions of thb 

Consent Order . Written notice of the engagement of the contractor 

ahall be provi ded to EPA within five (5} days of auch engagement, and 

a copy of the Respondents' contract with the Contractor, including a 

statement of qualifications and identification of project personnel, 

shall ·be provided to EPA at that time. Respondents shall notify EPA 

regarding the identity and qualifications of any additional 

subcontractors and their key personnel at least flurteen (14) days 

prior to the Subcontractors' commcncerr.cnt of Site work. EPA shall 
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have the right to d isapprove, based upon professional qualification, 

I 1 any Contractor or person engaged by Respondents to conduct Activities 

under thh Consent Order. 

20 . Designation of Proiect Coordinator . Seven (1 ) days after 

the effective date of this Consent Order, EPA and Respondents shall 

each designate their own respective Project Coordinator. Each 

Pr oject Coordi nator s hall be responsible for overseeing the 

l•plementa t i on of thia Consen t Order . Any pe r~~.tnent change i n t he 

designa ted Project Coordi na tor of e ithe r EPA or Respondents sh~ll be 

accompli s hed by sendi ng written noti ce to either par t y. The abse!lce 

of the EPA Pr o j ect Coord inator from the Site shall not be the cau s e 

for the atoppage of work unless the EPA Project Coordinator specifies 

work to be accomplished only when he or ahe h present. 

21. Site Access. To the exunt that this Consent Order>:) 
requires access to property other than that already owned by the 

Respondents, the Respondents shall use their beat efforts to obtain 

aite access ag reements from the owners of the Site and any othe r 

property which is neces s l.ry to succes s fully perform the activ i t i e s 

des cr i bed in this consent Order within ten (10) days a fte r the 

e xecuti on of this Consent Order by all part ies . Such agreemen ts 

ahall provide to EPA , it s des i gna ted coord inator, and it s a gents, 

employees , authorized represen t atives, and contractors, reasonab!e 

access to the Site for the purpose of overseeing Respondents' 

implementation of this Consent Order. In the event that Respondents 

conclude they are unable to obtain a necessary site access agre!:ne:"lt 

within the referenced time , Respondents shall immediately notify EPA 

in writing and shall include in such notification a description of 
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t he efforts made by Respondent s t o obtain t he necessary a ccess and 

the reasons for their inability to obtain such access. A delay i n 

performance of the Removal Activities which results from the 

inability to secure such site access shall constitute an excusable 

delay for the purposes of paragraph 32 if the cause of such inability 

h 	 not with in t he control of Respondents . 

22 . creation of Dana e r . Upon obtai ni ng info rma t ion concerning 

the occurrence of any event during the Removal Activit i es that ca uses 

or threatens a release of hazardous s ubs ta nces from the Site o r that 

threatens public hea lth, wel f a re, or the environment, Respondents 

shall notify with i n twenty-four (24) hours the EPA Pro ject 

coordinator, or in the event of his or her unavailability, shall 

notify within the same twenty-four (24) hour period, the Emerg~ncy 

Response Vnit, Region I, United States Environmental Protection 

A9ency, setting forth the events that occurred and the measures Uken 

and to be taken, if appropriate, to mitigate any harm caused or 

threate ned by the event and to prevent the reoccurrence of suc.:h an 

event. Respondents shall have no obligations under this Orde r to 

undertake measur e s to m i t i g~te any such eve:1t not related t o thei r 

per forma nce of the Remova l Ac tivit i es. Regardless of whethe r or not 

such a report is made t o EPA , if EPA dete rmines t hat activi t i es 

undertaken in connection wi t h this Cons ent Orde r , have caused or IIIAY 

cause a threat to on-site personnel or to the public health or 

welfar~ or to the environment, EPA may: (a) order Respondents to stop 

further implementation of this Consent Order for such period of time 
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as may be needed to abate any such rel~ase or threat and/or; (b ) 

undertake any actions which EPA determi nes are necessary to abate 

such threat. 

23. Availability of Data . Respondents shall s ubmit to EPA the 

results of all sampling and/or tests and all other data generated by 

Respondents, by the Contractor, or on Respondents' behalf, in t he 

coune of i mpl ementing t his Consent Order , i n its Pr og ress Reports or 

other Repor t s a s des cribed i n the Work Plan or i n this Consent Order . 

24 . Accord Preservation. Respondents shall preserve, dur ing 

the pendency of th i s Consen t Or de r , and for a pe: iod of not less than 

six (6) years a fter compl et i ng t he work requ ired by t his Consent 

Order, all records and documents in the i r possess ion or in the 

p..>uession of their Response Action Contractor which relate in any 

way to the perfo rmance of the Work Plan or this consent Orde r , 

notwithstanding any document retention policy to the contrary . After 

this six year period, Respondents may request in writing permiss ion 

to des troy any s uch reco rds or documents. This request shall be 


accompanied by a copy of thi s Consent Order a nd shall be se nt by 


cert i fi ed mail r e tur n rece ipt r eque sted t o the following l!l dd ress : 


Robe rt A. Di Bi ccaro 
Acting Regional Counse l 
(or the current Reg i onal c ounsel) 
U.s . Envi ronmental Protection Agency 
JFK Federa l Build i ng, Rrn. 2203 
Boston, Massachusetts 022 03 

Within sixty (60) days of receipt of a request by Respondents to 

destroy any or all such records or documents, EPA will notify 

Respondents whether such request has been granted or denied. If EPA 

denies such request, Respondents shall make available to EPA such 
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records and documents or copies of any such records and documents and 

all obligations of Respondents to preserve records pursuant to this 

Consent Order shall cease. EPA's failure to respond to Respondents' 

request within the time period specified herein shall be deemed an 

approval of said request and all obligations of Respondents to 

preserve records pursuant to this Consent Order shall cease . 

Notwithstanding the terms of this paragraph , Respondents do not waive 

the ir ri9hts to asser t a ny privileges which may be applicable to suc h 

records and documents. 

25. Place a nd Manne r of Noti ce. Communi cations betwct!n 

Responde nts and EPA , and all documents , includ ing r eports, a pprovals , 

disapprovals, written notices, and other corre spondence to be 

subllitted pur s uant to this consent Order, shall be sent by certified 

uil, return receipt requested, or by courier , to the Project
' ) 

Coordi nator at the following add r ess or such other addresse s aa 

Respondents or EPA hereafter ma y des i gnate i n writing: 

a . Documents (three copi es) to be submi tted to EPA should 

be sent to : 

Richard Hawo r th 
EPA On-Sce ne Coordi nator 
U. S. Environmen t a l Pro tection Agency 
New England Reg i onal Laboratory 
60 Westview Stree t 
Lexington , MA 0217 3 

and one copy to : 

Wayne M. Robinson 
EPA Remedial Project Manager 
u.s. Environmental Protection Agency 
Waste Management Division 
JFK Federal Build i ng HSN 
Boston, MA 02203 
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b. Documents (three copies) to be submitted to Respondents 

should be sent to: 

(name and addresses of Respondents' contractors) 

26. Necessity of Formal Approyal. No informal advice, 

9uidance, su9gestions or comrne:-ts by EPA regardin9 reports, plans, 

specifications, schedules, or any other writing submitted by 

Respondents shall be construed as relieving Respondents of their 

obli9ation to obtain such formal approvals as aay be required by t hil 

consent Order. 
27. Procedure for Submissicm of pelive;ablcs to £PA . All 

deliverables identified in Attachment A for subn.ittal to EPA shall be 

so deli vered to EPA in accordance with the Schedule s et forth in the 

Scope of Work. Prior to rece i pt of final EPA approval, any report 

5ubmitted to EPA for approval shall be marked '"Draft " on each pe.ge 

and shall include, in a prominent location in the document, the 

followi ng disclaimer : "This document i& a DRAFT which has not 

recei ved final EPA apprCJval." EPA will review Reports in accordance 

with paragrc:.phs 28 the Consent Order. 

28 . Pr ocedure for Review . Revision and fi ,tl Approval of 

~· All deliverables, i dentified i n the scope of Work 

(Attachment A) and this Consent Order for delivery to EPA (Reports) 

shall be so delivered to EPA in accordance with the schedules set 

forth. in the Scope of Work and this consent order . EPA will review 

the Reports to determi ne whether they are consistent with the 

requirements of the Scope of Work and Work Schedule and this conse:at 

Order. If EPA determines that revisions to a Report are necessary, 

EPA will notify Respondents of EPA's requested revisions and the 
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parties will expeditiously confer to d iscuss such requested 

revisions. Respondents shall there~fter submit a d raft of the 

revised Report in accordance with a schedule for revision set by EPA 

which is reasonable considering the nature and extent of the prop::~sed 

revisions and the time period which was initially available for 

Respondent to produce an acc~ptable report. If Respondents fail to 

aubmit auch a r evised Report within t he specified schedule, the 

provisions of paragraph 30 may be invoked by any par ty t o this 

Consent Orde r. 
29 . Modifi cation of Consent Order and Scope of Will • This 

Consent Order may only be mod i fied upon the written agreemen t of both 

EPA, by signature of Regi onal Admi ni s t rator, and the rtespondents. 

The approved work Plan ma y be modi fied by Respondents only upon 

written a9reement of EPA, by the signature of the Mas sachusetts 

'.J Section Chief, and Respondents, except that, if CERCLA or the NCP are 

a111ended prior to the cer tif i cation of the Respondents' work 

activities as provided for in paragraph 39, EPA uy reques t a 

111odification to the Wor k Plan, or develop new Work Plans but only to 

the extent expressly re~uir ed pu rsu~nt t o sa i d amendments of CERCLA 

or the NCP. Respondents' as sent to such a reques t fo r modifi cation 

shall not be unreasonably withheld . 

30. Pitoute Resolution. If the Respondents object to any EPA 

notice of disapproval or decision made pursuant to this Consent 

Order·, the Respondents shall notify EPA in writing of its objections 

within ten {10) days of receipt of the decision. EPA and the 

Respondents have seven {7) days from the receipt by EPA of the 

notification of objection to reach agreement . If agreement ca:-ar.ot be 
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reached on any ~ssue within this seven (1) day period, EPA shall 

provide a written statement of its decision to the Respondents. 

Respondents shall commence implementation of the activities required 

by the EPA decision within five (5) days of receipt of the decision. 

In the event that the Respondents do not implement the activities 

required by the EPA decision, tt.e EPA Regional Administrator may take 

auch civil enforcement action against Respondents as may be provided 

by a t atutory or equitable authorities , i nc l uding bu t not limited t o, 

t he assessment of such civil pe nal t i e s or damages as are authorized 

by Sect i o ns 106 (b ) (1 ) a nd 107(c) (3) of CERCLA , as amended. 

31. P« lay i n Per f ormance/Stipy ll!. t cd Pena lt ies. For each day 

that the Respondents fail to comply wi th any t i me deadline e s ta­

bliahed pursuant to this Consent Order , the Respondent s hall pay the 

aums se t forth below as stipulated p "'nalties: 

Period of Failure to Comply Penalty Per Day 

$ 2SO . O' • l s t - 7th day 1,000 . 00 8th - lSth day 

each day the rea ft er 
 4,000.00 

Any s uch penalty s hall be due and payabl e wi th i n ten ( 10) days of the 

rece ipt of a wr it t e n dema nd by EPA. Paymen t of any s uch pena l ty 

s hall be made by certified check payable to t he Haza rdous Substanc es 

Superfund , a nd mailed to the following address with a notation of t he 

docket number of this Consent Order: 

u.s. Environmental Protection Agency 

Hazardous Substance Superfund 

p, o. Box 371003 M 

Pittsburgh, PA 15251 
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Notice that such payment has been made shall be provided in writing 

to the EPA Project coordinator. The stipulated penalties set forth 

in this section do not preclude EPA from electing to pursue any other 

remedies or sanctions which may be available to EPA by reason of the 

Respondents' violation of this Consent Order or the Responde:tts' 

failure or refusal to comply with any of the requirements of this 

Order, except that EPA agrees that all civil penalties for failure to 

comply with the time requirements established pursuant to this 

Consent Order shall be limited to the amounts calculated under thia 

pa ragraph . If Respondents pay stipulated penalties for a specified 

period of time for late compliance and EPA subsequently recovers 

additional fines or penalties for the same pericx5 of late compliance 

in court , the fines and penalties shall be reduced by the amount of 

the stipulated penalties paid for that period of late compliance. 

32. Excuses for Delays in Performance. With respect to 

Respondents' compl h .nce wi th any interim or final time deadline set 

forth in this Consent Order, including any implementation schf:dules 

contai:led in plans approved by EPA pursuant to paragraph 28, and with 

respect to the penalty provisions of paragraph 31, no atipuh.ted 

penalties or other sanctions will be imposed for delay d ir~ctly 

caused by the following which could not have been overcome by 

Respondents' due care: (i) any act of God; (ii) any Order issued to 

Respondents by EPA under the provisions of paragraph 22, provided 

that s~ch delay did not arise as the result of the performance of the 

Removal Activities; (iii) any delay which results from failure to 

secure access to the Site if the cause of such failure is not within 

the control of Respondents ; (iv) any delays caused by EPA ' s failure 
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to complete in a timely manner its review of plans and reports; (v) 

any delay experienced by the operation of the dispute resolution 

procedure set forth herein ; and (vi) any other cause beyond the 

control of Respondents; provided, however, that increases in the cost 

of performance of the removal activities shall not excuse such 

performance nor affect the applicability of the penalty provis i ons 

and/or other sanctions which are provided for under this Order. Such 

penalties and sanctions shall be avoided only if, and only to the 

extent that such delays materially inte rfered with or prevented 

Respondents' execution of their r esponsibili ties dur ing the period of 

s uch delay, Respondent s shall notify EPA within twenty-four ( 24) 

hours in the event that circumstances occur which Respondent s essert 

should trigger the excuse provisions of thia paragraph, and shall 

identify with specificity the cause or causes of such delay and the 

esti~nated duration of such delay. Failure to notify EPA shall result 

in a waiver of Respondents' right to esaert that the delay s hould be 

excused under the terms of this paragraph. Upon receipt of such 

notification, EPA will de terrnir.e whethe r the delay is appropriat ely 

excused unde r this paragraph and shall soon notify Respondcr.t.s. 

Respondents further agree to use their best efforts to miniruize any 

delay which may result. Respondents acknowledge that they will have 

the burden of justifying excuses for delay in performance under this 

paragraph • 
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33. waiver of settlement Conference. In consideration of the 

cornraunications between EPA and Respondents prior to the issuance of 

thh Consent Order concerning its terms, Respondents hereby agree 

that there is no need for a settlement conference prior to the 

effective date of the Consent Order . 

I. 

34. Civil Penalties for Non-Compliance. Respondents are 

advised that, except as provided by paragraph 32 of this Order, it 

Reapondents violate or fail or refuse to comply with thil Con1ent 

Order, or any portion thereof, EPA reserves its rights pursuant to 

Sections l06{b){ l ) and l07(c){3) of CERCLA, as amended, with respect 

to the imposition of civil penalties and punitive dama~es. 

35. Confidentiality Claims. Respondents may assert a 

confidentiality claim, if appropriate, covering all or part of the 

information requested by this Consent Order pursuant to 40 C.F . R. 

2.203{b). Such an assertion shall be adequately substantiated when 

the assertion is made . Neither analytical data nor any information 

1pecified in Section 104(e)(7)(F) of CERCLA, as amended by SARA, 

1hall be claime d as confidential by Rc. spondent . Information 

determined to be confidential by EPA shall be afforded the protection 

specified by 40 C.F.R . Part 2, Subpart B, and in Section 104(e) (7) of 

CERCLA, as amended by SARA. If no such claim accompanies the 

information when it is submitted to EPA, it may be made available to 

the public by EPA without further notice to Respondents. 

36·. Liability of Respondents' Resoonse Ac tion Contrac:tor. The 

Response Action Contractor in connection with the ac:tivities set 

forth in Attachment A hereto shall not be liable under CERCLA or 

under any other federal law to the United States Government for costs 
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or damages which result from a release or threatened release of 

hazardous substances or pollutants or contaminants provided that such 

releases or threatened release was not caused by conduct of the 

Response Action Contractor which was neglicaent, grossly negligent, or 

which constituted intentional misconduct. Said Response Action 

Contractor shall have the burden of demonstrating that such conduct 

was not negligent, carossly negligent, or did not constitute 

intentional misconduct. Nothing in this paragraph shall affect the 

liability of any person under any warranty under federal, state, or 

common law. 

37. Indemnification. Respondents agree to indemnity and save 

and hold harmless the United States Government, its agencies, 

departments, agents, officers, employees, and representatives !rom 

( ) 	 any and all claims or causes of action arising from or on accoant of 

acts or omissions of Respondents, their officers, employees, agents, 

receivers, trustees, assigns or contractors in carrying out the 

activities pursuant to this Consent Order. 

38. Recoyerv of Costs, EPA reserves the right to bring an 

action against Respondent pursuant to Section 107 of CERCLA for 

recovery of costs incurred in oversight, consistent with paragraph 17 

herein, administration, and enforcement of this Consent Order, and 

any other past and future costs incurred by the United States 

Government in connection with response act i vities conducted pursua:1t 

to CERCLA at this Site. 

39 . Certification of Resoondents' Performance of the Work 

Activ ities. Upon receipt by EPA of notice from Re~pondents that 

they believe they have satisfied their obligations under the \':ork 
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Plan and this consent Order, EPA shall determi ne if Respondents 

have met all of their responsibilities under the Work Plan, and 

under the provisions of this Consent Order. Within twenty-one 

(21) days after receipt of said notice, EPA will either (a) 

provide Respondents with a statement of all of their 

reaponsibilities which EPA believes are still outstanding or (b) 

certi!y to Respondents that their responsibilities under the Scope 

ol work and under the provis i ons of this Consent Order have been 

completely and successfully discharged and that the work performed 

by Respondents pursuant to this Consent Order and the Scope of 

Work is consistent with the NCP. 

40. Covenant Not to Sue and Contribution Protection . In 

consideration of and upon certification by EPA that Respondents have 

:J completely and successfully discharged their responsibilities under 

the Work Plan and under the prov i sions of this Consent Order as 

provided for in paragraph 39 herein, EPA covenants not to sue 

Respondents in any civil or administrative action for the perfo~U. :\ce 

of the Work Plan ~ provided, however, such covenant not to sue does 

not extend to any other liabilities that may be associated with the 

Site, including but not limited to, any other response actions that 

have been or may be undertaken at the Site. This covenant not to s ue 

becomes effective upon the issuance by EPA of the certification 

provided in paragraph 39 . Nothing in this paragraph shall preclude 

EPA frOm enforcing the provisions of this Consent Order i n any 

judicial or administrative proceeding. It is the intention and 

understanding of the parties to this Consent Order that the 
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protection from contribution claims as provided by Section lll(b) (2) 

of CERCLA, as amended, applies to any claim with respect to 

performance of the activities pursuant to the Work Plan . 

41. Credit for ExPenditures made pursuant to this Order, 

A. Upon certification that Respondents have discharged 

their responsibilities pursuant to the Work Plan and under the 

provhions of this Consent Order , Respondents shall present EPA with 

an accounting of: {1) all costs incurred consistent with the NCP in 

development of the Work Plan and in performance of the Work Plan and 

the other activities require d by this Consent Order: those cost a will

I I be segrega ted into two categories : costs specifically associated with 

the Anchor Tank Materials and all other costs : and (2) the amounts 

paid by each Respondent in connection therewith. EPA ac;rees that 

said costs shall not constitut( a penalty paid by the Respondents. 

Within thirty (30) days of receipt of such accounting,
B. 

EPA will approve all costs accounted for by Respondents which are 

consistent with subparagraph A( 1) {'"Approved Consent Order Costs• ). 

Upon such approval , EPA agrees to reduce the amount of response costa 

whi ch it will seek to recover from Respondents pursuant to CERCLP. or 

otherwise in connection with the Site according to the following 

said response costs shall be reduced by the Approved
formula: 


Consent Order costs incurred in performing the work activities 


associated with the Anchor Tank materials and by the amount resulting 

from multiplying the Approved Consent Order Costs other than those 

associated with Anchor Tank Materials times the quantity one minus 

the result of dividing the aggregate volume of the Respondents' waste 

The volumes for these
by the total volume of waste sent to the Site. 
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calculations shall be taken from the Volumetric Rank List attached as 

Appendix B to the Administrative Order by Consent, Docket No. 

at the time of publication in the Federal Register. 

c. In the event that any Respondent otherwise receives 

credit for Approved Consent Order Costs through settlement or 

litigation, the credit amount calculated under subparagraph (b) for 

all Respor dents shall be reduced by the amount of the credit received 

through these other channels . Moreover, thia paragraph shall in no 

() 

way limit or affect EPA's right to seek joint and several liability 

against Respondents in any court action for all damages and other 

costs incurred or to be incurred by EPA at the Cannons Engineer i ng 

Corporation Site. This reduction in EPA ' s response costa with 

respect to the Site shall affect only recovery of response costs from 

the Respondents and shall in no way affect the right of EPA to aeek 

joint and several liability and recovery of all response coats froa 

potentially responsible parties other than Respondents . 

42. EPA'• Rcseryation of Riahts. EPA expressly reserves all 

the rights and def""nses thii: it may have, including EPA's right to 

disapprove of work p~r forrr.ed by Respondents and to request that 

Respondents perform tasks in addition to those detailed in this 

Conaent Order. In addition, EPA reserves the right to undertake 

removal and/or remedial actions at any time and to perform any and 

all portions of the Work Activities which Respondents have tailed to 

perform properly~ provided, however, that EPA agrees to use its best 

efforts to avoid duplication of Respondents' activities under this 

Order. Except as otherwise limited by paragu.phs 31 and 32, EPA 

reserves any and all rights to take any enforcement action pursua:'lt 
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to CERCLA, as amended by SARA, and/ or any available lega l author i ty. 

Th is Consent Orde: does not const itute any decision on the 

pr ea uthorization of f unds under Section l l l (a )(2) of CERCLA as 

amended by SARA . 

43. Resoondents • Reseryotion of Bi ghts. The participation by 

Respondents in entering i nto and carryi ng out the terms of t his 

Cons ent Order ahall not be considered an a dmission of liabili ty for 

any purpose. Nor shall such actions or participation by Respondents 

constitute a commitment or agreement, either express or impli ed, to 

undertake further activities at the Site other than those neces sary 

to perform the Removal Activities in accordance with the Work Plan 

and thi s Consent Order, or to undertake any remedial actions at the 

Site, notwithstanding any finding, conclusionl, or recommendations 

aade in connection with performance of the Work Plan. Except as 

expressly set forth in the Consent Order, Respondents reserve all 

ri9hts they may have to oppose or defend against any action or claim 

brought by EPA. 

44. other Claims . Nothing in this consent Order shall 

constitute or be construed as a release or a covenant not to sue 

regar di ng any clai m, cause of action, or demand in law or equity 

agai ns t any person, firm, trust, joi nt ventur e , partnershi p, 

corpora t i on or o t her en t ity not a signatory to thi s Consent Order for 

any liability it may have arising out of o r relating in any way to 

t he ge~eration , storage, treatment, handling, transportation, 

release, or disposal of any hazardous substances, hazardous wastes, 

pollutants, or contaminants, found at, taken to, or take:t from the 

Site. EPA shall not be liable for any injuries or damages to persons 
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or property resulting from actions or omissions of Respondents in 

carrying out the activities pursuant to this Consent Order, nor shall 

EPA be held as a party to, or in any other way liable under any 

contract entered into by Respondents or by the Response Action 

Contractor in carrying out the activities pursuant to this consent 

Order. Except as otherwise herein set forth or agreed, this consent 

Order shall not estop or limit any legal or equitable claims of the 

United States against Respondents, their a9enu, contractors, or 

assigns, including but not limited to, claims related to releases of 

hazardous substances or other pollutants or contaminants. 

45 0 Other Laws o All actions required to be taken pursuant to 

this Consent Order shall be undertaken in accordance with the 

requirements of all applicable state and federal laws and re9ula­

tions, including laws relating to occupational safety and health and 

other federal environmental laws, as defined in current EPA policy. 

Other agencies, including the Occupational Safety and Health 

Administration (OSHA), and the Fish and Wildlife Service (F,WS) may 

be called upon to review the conduct of work under this Consent 

Order. In the event that there is a conflict in the application of 

feC:eral or state laws or regulations, the more stringent of the 

conflicting provisions shall apply. 

46. Notice to the State. Pursuant to the requirements of 

Section 12l(f) and 104(b){2) of CERCLA, as amended by SARA, EPA has 

notified the Commonwealth of Massachusetts of the scope of the 

Response Action, the negotiations with the potentially responsible 

parties and of the issuance of this Consent Order . 
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47 . Notice to the Federal Natural Resource Trustee. Pursuant 

to Sections 122{j) of SARA, EPA has notified the Federal Natural 

Resource Trustee of the scope of the Response Action, the negotiation 

with the potentially responsible parties and of the issuance of this 

5Consent Order. 

II 
!:i

48. separotc Documents . This Consent Order aay be executed in 

two or more counterparts , each of which shall be deemed an original, 

bu t all of which together shall cons t itute one and the same 

instrument. 

49 . Effective Dote. This Consent Order shall be e ffective upon 

the date of Respondent s' receipt of notice of signature by the II 
Rec;ional Administrator. All t111e1 for performance of activities 

under this Consent Order shall be calculated from that date . I 
1::) 

IT IS SO AGREED AND ORDERED BY : 

~~~ tfz,frtv
CBei R. Deiai'l Date 


Regiona l Administrator 
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ATTACHMENT A 


BRIDGEWATER CANNONS ENGINEERING CORPORATION SITE 

CONSENT ORDER WORK PLAN 


I. Introduction and Purpose 

The purpose of this Consent Order Work Plan is to identity 

reaponae actions to be taken by Respondents of the Site pursuant to 

the foregoing Consent Order. 

II , Scope of Work 

1. The following ue the removal activities required by the 

Consent Order : 

a , Acmoyal of wastes . The following was te materials shall 

be removed from the lite and properly dilposed of in accordance with 

all applicable environmental laws and regulations ' 

approx i mately 400 five-gallon pails containing 

waste material from inside the Equipment Building. 

This material was previously located inside the box 

trailers; 

approximately 400 less than five-gallon pails which 

have had the contents removed into two 55-gallon 

drums; 

approximately one drum full and one drum 3/4 full 

which were generated from the emptying of the above 

mentioned less than five-gallon containers; 
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approximately 350 containers of laboratory reagents 

which were abandoned in the laboratory inside the 

Equipment Building ; 

a conta i ner approximately one pint in volume 

containing an unknown liquid which is considered to 

be shock sensitive and will be treated as such: 

one five-gallon pail of bulked laboratory samples; 

one three- gallon pail of bulked laboratory aampleu 

approximately 1,000 t;~allons of aqueous was:.e 

material contained in above-ground storage 

conta i ners which include less than 10 pArtially 

tilled drums, one duapster, and one tank trailer: 

approximately 25,000 gallons of aqueous vaate 

material contained in the under;round tanks; 

approxin"..ltely SOO caallons of waste oil, determined 

to contain a PCB content of less than 2 partl per 

million; 


approximately two 55 gallon drums of materials 


scraped from trailer bottoms; 


approximately two 55 gallon druu of contaminated 


sorbent material from the equipaent building floor; 


contaminated soil fr om opening area not to exceed 


20 cubic yards; 


one 55 gallon drum approxiMtely three-quarters 


full of contaminated lab water from on-site 


laboratory used during initial EPA removal 


activities: and 
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approximately seventy-five 30 gallon garbage bags 

containing contaminated protective clothing and 

aampling implements. 

b. Tronaoortatlon of Wastes. All of the above-described 

wastes will be transported in accordance with all applicable laws and 

regulations including but not limited to all Deportment of 

Tunsportation (OOT) regulations . Additionally, all containers 

ahipped off lite, and all vehicles carrying these containers, will be 

properly and completely labeled and placarded in accordance with all 

applicable laws and regulations. 

c. pisposol of wastes. The Respondents shall make all 

arrangements necessary to accomplish the proper disposal of all of 

the above-described wastes. This shall include aaking available 

diaposal personnel from the selected dispo1al facility as needed to 

aaaure that the packing and shipping methode uaed meet the disposal 

facility specifications for acceptance of wastes. For ec ch waste 

uterial to be removed from the site, the Respondents shall indicate 

before the waste is removed from the site the method of disposal, the 

name(s) of the facility(ies) to be utilized, the complhnce status of 

the facility(ies) to be utilized, the name(s) of transporter(&) to be 

utilized, the method of transport for each waste, and the packaging 

to be utilized. 

d . Record of Disoosal. The Respondents shall provide EPA 

with au paperwork documenting ~he location of all wastes that leave 

the site. This shall include all temporary storage facilities that 

may be utilized before the waste reaches its final destination for 

U disposal. All wastes removed from the site will be pursuant to an 
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appropriate Hazardous Waste Manifest. EPA's On-Scene Coordinator 

will aign each manifest relating to the Anchor Tank material so as to 

indicate that EPA is the generator of the Anchor Tank material being 

removed from the site. For all wastes that leave the site, the 

Respondents will supply information to include, but not be limited 

to, the date of arrival and departure of each waste to or from each 

facility, a list of all wastes in question, and the si(!lnature of the 

company representative who accepted the wastes in question . 

Additionally, for any waste that is incinerated or otherwise 

destroyed, the Respondents shall provide certification by a company 

official of the facility destroying the waste that the waste was 

indeed destroyed and by what method it was destroyed . 

e. lite Restoration. Before final demobilization, the 

Respondents shall restore the site to an acceptable degree. This 

will include assurance that no trash or waste aaterials or equi~ent 

associated with any of the removal activities is left on site. Any 

aaterial including soil which has not been contaminated by site 

operations shall be returned to its original location. 

2. The following activities shall also be performed by 

Respondents to fulfill the objectives of the Response Action: 

a. ~· The Respondents shall prepare a Work Plan 

consisting of all activities and subtasks. The Work Plan shall 

identify all deliverables to be produced during the Work Activities, 

includl.ng timetables for performance of the Work Activit ies and 

production of the deliverables. The Work Plan shall identify each 

previously identified waste material to be removed from the site, and 

\.) the Quality Assurance and Quality Control to be used during Work 
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Activities. The detailed scope of work shall identify for all waste 

materials removed from the site the method of disposal of each waste 

uteria.l. The identification shall include, at a 11inimum, the exact 

11ethod of disposal, the name(s) of facility(ies) to be utilized, the 

facility's(ies') compliance status, name(s) of transporter(&) to be 

utilized, method of transport, and packaging to be utilized. The 

Work Plan shall specify the health and safety procedures to be 

followed. At a minimum, the health and safety plan shall include a 

brief introduction: identify by name, and assign responsibilities to 

both the person in charge and a Site Safety Officer; contain 

emergency phone numbers and directions to the nearest hospital: list 

known cont.minants known present on the site: state general safety 

rules, delineate work zones, describe in detail protective clothinc) 

to be utilized and criteria for use of such clothing~ establish 

decontamination procedures for personnel and equipment~ address the 

effects and treatment of cold exposure~ describe sundard operating 

procedures for tasks specified in the Work Plan and contain an 

emc r9ency plan . 

Respondents shall identity the specific tasks necessary to 

perform each activity identified in the Work Plan. The work ?lan 

must be in conformance with EPA Quality Assurance and Quality Control 

proced~Jres as set forth in "Interim Guidelines and Specifications for 

Preparing Quality Assurance Project Plans," OAMS - 005/8-, EPA Office 

of Research and Development, December, 1980. These procedures are 

subject to rev i ew and approval by EPA Quality Assurance personnel. 

EPA wi ll review the Work Plan consistent with the provisions of 

pa ragraph 28 of the Consent Order . 
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b . Anci llary Site Ac tivities. Respondent s s hall take such 

measures as may be necessary to e nsu re that while carrying out the 

activities of the Work Plan t here is no release of hazardous 

s ubstances, or pollutants o r contaminant s into the environment. 

Respondents shall specify in t he wo rk Plan what 111easures are 

necessary t o insure the re is no re lease or contami nation from their 

re111ova l activi ties . 

c. piloosal of Waste . Reapondentl shall di s pose of all 

s i t e-related was tes generated during the course of these Work 

Acti vi ties as well as those waste containers currently on-site which 

were generated as a consequence of pas t respons e activi ties. All 

such diaposal shall be in accordance with paragraph ld of this work 

Plan. 

d . Respondents shall assu11e responaibility for site
0 

security within 48 hours of the later of either the execution of the 

consent Order by all parties or the obtainin9 of site access pursuant 

to paraqrap~ 21 of the Consent Order. Site security shall be on a 24 

hour per day, seven day per week basis. Respondents agree to 

ma i ntain si te security until the completion of all field work 

pursuant to th i s Consent Order Work Plan. Respondents shall not i fy 

EPA upon complet ion of all field work that Respondents intend to 

t e rmi nate si te s ecuri ty . With i n twenty-four {24) hours of receipt of 

said notice, EPA shall inform Respondents of any fiel d work remaining 

or alternatively of EPA's intent to take over site security. 

3. Work Sehedule . Respondents shall submit a proposed Work Plan 

within 14 days of engagement of a contractor, as required by 

\) paragraph 19 of the Consent Order, The draft Wo r k Plan wi ll be 
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subject to technical and quality assurance review by EPA. A final 

Work Plan shall be submitted within 10 days of receipt of any EPA 

revisions issued under the terms of paragraph 28 of the Consent 

Order . Respondents shall commence implementation of the final Work 

Plan within 7 days of receiving EPA approval and Respondents shall 

complete all field work tasks specified in the Work Plan within 

thirty (30) days. Within forty-five (4S) days of completing all 

field work tasks, Respondents shall complete all laboratory analyses 

and submit all reports required by the work Plan . EPA reserves the 

opt ion to modify the implementation schedule for any reason 

whatsoever. 

4. Respondents shall submit to EPA all information 9enerated as 

a consequence of these activities, including laboratory OA/OC 

information sufficient for a Level I EPA analytical data validation, 

all analytical data, both raw and tabulated, all Scopes of Work and 

Work Plana, and a final report summarizing activities, uteriala and 

aethods, observations, findings and summary. All deliverable& are 

subject to review in accordance with paragraph 28 of the Consent 

Order. EPA retains final discretion to decide the acceptability of 

any work activity and/or work product submitted by the Respondents, 

subject to the dispute resolution procedures of paragraph 30 of the 

Consent Order. 
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EXHIBIT 8 

The purpose of this Exhibit is to clarify the costs to be charged 
for the work that will be performed in connection with the 
Agreement and the manner in which those costs are to itemized. 

A. Lump Sum Cost: 

Contractor has agreed to a lump sum cost of $166,000 to perform 
certain waste removal work. The $166,000 lump sum cost applies 
to all work identified in the Consent Order and Agreement, except 
the work identified as Additional Work in Section 8 in this 
Exhibit 8 and the provision of site security. The work within 
the the scope of the lump sum cost includes without limitation 
packaging, transpor tation, and disposal of JDaterials including 
residues generated as a result of destruction of aat !!_rial. Aho 
included is the cost of mobilization, demobilizat ion, preparation 
of a work plan, health and safety plan, and final report. The 
1pecific items of waste within the scope of the lump 1um are as 
follows: 

l. 	 Three hundred ninety (390) 5-gallon containers (material 
frOIII Anchor Tank Lining Trailers). 

2. 	 Approximately one hundred-ninety (190) less-than-5-gallon 
pails (empty). 

3. 	 Two (2) 55-gallon drums organic liquid (one full: one 3/4 
full) (material removed from containers in 2 above). 

4. 	 Three hundred fifty-four (354) containers of laboratory 
reagents (in laboratory area), of Yhich 190 containers are 
inorganic materials , 110 containers are organic materials 
and 54 containers are unlabelled . 

5. 	 One 5-gallon and one 3-gallon pail of bulked laboratory 
samples. 

6. 	 Approximately 12,000 gallons of contaminated water contained 
in a trash container, a tank trailer, ten partially filled 
55-gallon drums, and four underground tanks~ 

7. 	 Up to 20 55-gallon empty drums to be crushed and disposed . 

8. Approximately five hundred (SOD) gallons of waste oil (less 
\..) than 2 ppm of PCB) contained in a tank trailer . 



) 

9. 	 Four (4) 55-gallon drums of contaminated soil and/or 

absorbent material from opening area and cleanout of Anchor 

Tank Lining trailers. 


10. 	 Eight (8) 4' x 8' sheets of plywood from the opening area. 

11. 	 Approximately seventy-five (75} plastic bags of protective 
clothing, wipes,and other materials generated as a result of 
removal operations. 

5B. Prices for Additional Work 
!::i 

1. Remoyal of Four Qnderground lUG\ Tanks: "a 
Tanks to be removed f rom ground - concrete tanks to be broken up 
and disposed of off-site~ steel tanks to be cut up 1if necessary ) 

and removed off-site and scrapped. If no contamination exists, 

the excavations are to be filled with clean fill. Cost for UG 
 u 
tank removal - $17,450 '"' 

2. Remova l of Potentially Shock Sens itive Material: 

One container (approx~mately one pint) of unknown material ­
coneidered to be shock sensitive-- to be removed and disposed. 

coat tor removal and disposal is to be on a "cost plus reasonable 

profit" basis. 

J . 	 1rhitJi !n/: other sitescmov'\!"f 3f!P£fh'lr:it,!dt0ill:a",aJ r:t;

Quantities of materials which exceed the amounts included in the 

lump sum cost set forth above shall be removed and disposed of by 

the same method according to category . Transportation and 

Disposal of additional material, if any, shall be reimbursed at 

the following rates: 

Drums (inc ineration) - $486 - 510 per drum 

Contaminated water - $0.28 per gallon

Bulked soil - price to be agreed upon but not 

more than per drum price 
Transoortation 

$2,970 per load of 80 drums Drums $720 per load of 5,000 gallonsContaminated water unless otherwise agreed uponBulked soils price to be on a cost plus 
reasonable profit basis 
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Additiona l Sampling. Analysis. Excavation . Site Work 

Unless otherwise agreed upon, price shall be on a time 
and materials basis in accordance with Contractor's 
catalogue price in effect on January 28, 1988. 
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