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AGREEMENT s
~ 5 g
between E
THE CANNONS ENGINEERING CORPORATION BRIDGEWATER 5 g
SUPERFUND SITE RESPONDENTS §§
and

0.H. MATERIALS CORP.

THIS AGREEMENT is made thisézaih day of January, 1988, by
dents (the "Respondents") named in an

) and among the P
Administrative Order by Consent, U.S. EPA Docket No. 1-88-1020

(as from time to time amended, the "Consent order" or the

worder”) concerning the development and performance of certain
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| Removal Activities at the Cannons Engineering Corporation
Superfund Site in Bridgewater, Massachusetts (the »site") and
::) 0.H. Materials Corp, having its principal place of business at

Findlay, Ohio (the "Response Action Contractor" or the

-

“Contractor"). Capitalized terms used herein and not otherwise

g

NV,

) defined shall have the meanings attributed to them in the Consent
Order, a true and correct copy of which has been attached hereto

as Exhibit A.
) WHEREAS, pursuant to Section 19 of the Order, the

Respondents have agreed with EPA that within seven (7) days of

the effective date of the Order they shall engage a qualified and

) experienced Response Action Contractor to perform the Removal

Activities set forth in Bridgewater Cannons Engineering

| Corporation Site Consent Order Work Plan (the "Scope of Work") r
| —
] appended to the Consent Order as Attachment A thereto; and L‘_J
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WHEREAS, the Contractor represents that it is a qualified
and experienced engineering and environmental consulting firm
having the expertise and thorough knowledge of all aspects of the
clean-up of hazardous waste sites necessary to perform the
Removal Activities set forth in the Scope of Work; and

WHEREAS, the Contractor is willing to provide these services
for the consideration and upon the terms hereinafter stated;

NOW THEREFORE, in consideration of these premises and of the
mutual covenants herein set forth, the parties hereto agree as

follows:

WLW

1.1 The Contractor shall perform the Removal Activities set
forth in the Scope of Work in a manner that is consistent with
the provisions of the Consent order. All work performed by the
Contractor pursuant to this Agreement shall be under the general
direction and supervision of a qualified professional, employed
by the Contractor, with expertise in removal work at hazardous
waste sites pursuant to the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C.

§§ 9601, et seq. ("CERCLA")

1.2 All activities conducted by the Contractor, or under
jts supervision, pursuant to this Agreement shall be consistent
with CERCLA, the National Contingency Plan (the "NCP"), 40 CFR

part 300 as promulgated on November 20, 1985, and the provisions
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of the Consent Order. If any inconsistencies between any of the
above laws, regulations, guidelines or orders exist, CERCLA, as
amended, shall govern.

1.3 Subject to the Respondents' right to access to the
site, as provided in Section 21 of the Consent Order, and subject
to Respondents' right to assert a privilege as to any records,
documents or other writings prepared in connection with the
Removal Activities or otherwise in connection with this
Agreement, as provided in Section 11 of this Agreement, the
Contractor shall allow EPA's Project Coordinator, as provided in
paragraph 20 of the Consent order, and other EPA employees,
agents, consultants, contractors and authorized representatives,
to enter and move about the Site at all reasonable times,
including, but not limited to, any time that work is being
carried on pursuant to the Consent Order, for the purpose of
inspecting and observing progress in implementing the activities
pursuant to this Agreement and the consent Order and for the
purpose of verifying the data submitted to EPA by the Contractor
or the Respondents. The Contractor shall permit, and shall
require that its Subcontractors permit, such persons to record
all field activities, by means of photographic or other recording
equipment, and to inspect and copy all records, documents and
other writings, which in any way pertain to work undertaken
pursuant to this Agreement or the Consent Order. The Contractor
shall keep, and shall require that its Subcontractors keep, a log
specifying the identity of each person conducting an inspection

or copying records, documents or other writings together with the
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date and time of the inspection or copying and the scope of the
inspection and a list of the records, documents or other writings
copied.

1.4 The absence of the EPA Project Coordinator from the
gite shall not be the cause for stoppage of work to be performed
hereunder unless the EPA Project Coordinator or the Respondents’
Project Coordinator specify work to be accomplished only when the
EPA Project Coordinator and/or the Respondents' Project
Coordinator is present.

1.5 The Contractor shall not be deemed to have completed
the Removal Activities set forth in the Scope of Work (as the
same may be modified from time to time by change orders issued in
conformance with Section 8) unless and until EPA has certified to

the dents that the P ts' responsibilities under the

Scope of Work and the Consent order which Contractor is obligated
to perform have been completely and successfully discharged and
that the work performed pursuant to the Consent Order and the
scope of Work is consistent with the NCP.

1.6 With the written consent of Respondents, the Contractor
may employ one or more subcontractors or other persons
(collectively, wgubcontractors") to complete a portion of the
work required to be performed hereunder, provided that (i) the
Contractor shall notify Respondents at least twenty-one (21) days
prior to the commencement of Site work of the identity of the
Subcontractor, the scope of work to be performed by such
Subcontractor, the qualifications of the Subcontractor to perform

such work and the identity of the Subcontractor's key personnel,
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(ii) the Contractor shall provide evidence in form and substance
acceptable to Respondents to the effect that such Subcontractor
has agreed to be bound by all provisions of this Agreement, and
(iii) the Contractor shall remain responsible and accountable for
all work performed or to be performed by a Subcontractor to the
same extent as if such Contractor had performed or agreed to
perform such work itself.

1.7 The Contractor understands and agrees that EPA shall
have the right to disapprove, based on professional
qualification, any person engaged by Respondents to conduct
Removal Activities under the consent Order, including, but not
limited to, the Contractor and any Subcontractor. If EPA
disapproves the Contractor, this Agreement shall immediately
terminate in accordance with the provisions of Section 10 hereof.
If EPA disapproves a Subcontractor, the Contractor shall
immediately terminate any agreement with such Subcontractor for
the performance of Removal Activities hereunder and the
Contractor shall bear the costs associated with such termination.

1.8 The Contractor shall conduct itself, and shall take
sufficient actions as to ensure that any Subcontractors conduct

themselves, in such a manner that all actions required to be

performed by the Contractor hereunder shall be undertaken in

accordance with the reguirements of all applicable state, local,
and federal laws and regulations, including laws relating to
occupational safety and health and other federal environmental

laws and in accordance with standards of due care. In the event
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that there is a conflict in the application of federal or state
laws or regulations, the more stringent of the conflicting
provisions shall apply.

1.9 Upon obtaining information concerning the occurrence of
any event that causes Or threatens a release of hazardous
substances from the Site or that threatens public health,
welfare or the environment, the Contractor shall notify the
Respondents' Project Coordinator or his/her designee within
eighteen (18) hours setting forth the events that occurred and
the measures taken and to be taken, if appropriate, to mitigate
any harm caused or threatened by the event and to prevent the
reoccurrence of such an event. If the Respondents' Project
Coordinator or his/her designee shall be unavailable to receive
such notice within such eighteen (18) hour period, the Contractor
shall, within twenty-four (24) hours following the obtaining of
information concerning the occurrence of such event, notify the
EPA Project Coordinator or, in the event of his or her

unavailability, shall notify within the same twenty-four (24)

period, the Emergency Unit, Region I, United States Environmental

Protection Agency. The Contractor shall have no obligation to
undertake measures to mitigate any such event not related to its
performance of the Removal Activities, unless the Respondents or
their Project Coordinator otherwise agrees with the Contractor in
writing that the Contractor will perform such services.
Regardless of whether or not such report is made to the
Respondents or to EPA, if the Respondents or EPA determines that

activities undertaken in connection with this Agreement or the
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Consent Order have caused or may cause a threat to the public
health or welfare or to the environment, EPA or the Respondents
may (i) order the Contractor to stop further implementation of
this Agreement or the Consent Order for such period of time as
may be needed to abate any such release or threat; and/or (ii)
undertake any actions which the Respondents or EPA determines are
necessary to abate such threat.

1.10 Contractor agrees that all wastes to be
transported off-site in connection with the Scope of Work and the
Consent Order will be transported in accordance with all
applicable laws and regulations and that all containers and
vehicles involved in said off-site transportation will be
labelled and placarded in accordance with all federal, state, and
local laws and regulations. Fourteen (14) days prior to each
off-site transportion of wastes, Contractor will notify

Respondents of the identity of the proposed transporter and

submit to Respondents copies of said transporter's applicable

federal licenses and/or permits and licenses and or permits from
each state through which the waste will be transported.
Contractor understands and agrees that Respondents shall have the
right to disapprove, on the basis of qualifications, of any
transporter proposed by Contractor for removal of wastes from the
Site.

1.11 In preparing a Work Plan in accordance with
paragraph 2a. of the Scope of Work, Contractor understands that
it must identity the facility to which each waste removed from

the Site will be transported, the compliance status of said
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facility, the method of disposal of said waste at that facility,
the method of transport for said waste, and the packaging to be
utilized. Contractor further understands and agrees that EPA and
Respondents have the right to disapprove of any facility proposed
by the Contractor in the Work Plan for the disposal of waste
removed from the Site. Contractor agrees that waste removed from
the Site will not be transported to facilities other than those
facilities expressly identified in the Work Plan unless approved
by EPA and Respondents.

1.12 Contractor understands and agrees that all
hazardous waste removed from the Site will be pursuant to an
appropriate Hazardous Waste Manifest. If the waste is
attributable to Anchor Tank Lining, Inc.. then Contractor will
obtain the signature of EPA's On-Scene Coordinator on the
Hazardous Waste Manifest so as to indicate that the EPA is the
generator of the waste being removed from the Site.
SEﬁII9B_2a__BE295I1E§~BE9ﬂ1EEHEEIE;_DQQHEENI_BEIENIIQH

2.1 All deliverables identified in the Scope of Work for
submittal to EPA, with the exception of progress reports, shall
be delivered to Respondents within a reasonable time prior to the
date upon which such deliverables are to be delivered to EPA in
accordance with the Work Schedule set forth in the Scope of Work;
provided, however, that the Final Report shall be submitted to
Respondents fourteen (14) days prior to the deadline for
submission of said Report to EPA. Prior to the Respondents'
receipt of the final EPA approval, any reports submitted to EPA

or to the Respondents for approval shall be marked "draft® on
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each page and shall include, in a prominent location in the
document, the following disclaimer: "This document is 2 DRAFT
which has not received final EPA approval." If EPA determines
that revisions to any Report are necessary, the Respondents shall
notify the Contractor of EPA's requested revisions. The
Contractor shall thereafter submit a draft of the revised Report
to Respondents in accordance with the schedule for revision set
by EPA in consultation with the Respondents as being reasonable,
in their judgment, considering the nature and extent of the
proposed revisions and the time period which was initially
available for the Contractor to produce an acceptable Report. T
the Contractor fails to submit a Report within schedule specified
in Scope of Work or a revised Report within the schedule
specified for production of revised Reports, Respondents may
jnvoke the provisions of Section 6 hereto with respect to
stipulated penalties and other remedies for delay.

2.2 The Contractor shall make available to the Respondents
for submission to EPA the results of all sampling and/or tests
and all other data generated by the Contractor, or by any
Subcontractor in the course of implementing the Removal
Activities described in the Scope of Work. As required by the
Scope of Work, or as otherwise requested by the Respondents, such
results of all sampling and/or tests and all other data shall be
included in the any Progress Reports required under the Scope of
Work or in other Reports described in the Scope of Work or in the

Consent Order.
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2.3 The Contractor shall make available to Respondents for
submission to EPA all records, including but not limited to

Hazardous Waste Manifests, which document the off-site

transportation and disposal of wastes from the Site, including

without limitation the date of departure and arrival of each
waste to or from each facility, a list of all wastes involved,

and the signature of the company representative who accepted the

wastes involved. With respect to wastes that are incinerated

off-site, the Contractor shall make available to Respondents for

submission to EPA a certification by a company official of the

facility destroying the waste that the waste was destroyed and by

what method.

2.4 The Contractor understands that Respondents are
required under the terms of the Consent Order to create and
maintain a record retention program. The Contractor shall assist
the Respondents in the creation and maintenance of such program

by preserving (and by requiring all Subcontractors to preserve),

during the pendency of this Agreement and the Consent Order and
for a period of not less than six (6) years after completing the
work required by this Agreement and the Consent Order, all
records and documents in the Contractor's or Subcontractor's
possession which relate in any way to the performance of the
Scope of Work, notwithstanding any document retention policy to
the contrary. The Contractor agrees to preserve (and to require
all Subcontractors to preserve) all such records or documents

until the Respondents grant permission in writing for destruction

of any such records or documents.
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2.5 Following EPA certification that Respondents have
discharged their responsibilities pursuant to the Scope of Work,
the Contractor shall provide the Respondents with such
information as Respondents deem necessary in order to present EPA
with a certification of Consent Order Costs in accordance with
paragraph 41.A. of the Consent Order. such information shall
enable Respondents to segregate Contractor's costs into two
categories: costs associated with Anchor Tank Materials and other
costs.

SECTION 3. SUPPLEMENTAL SERVICES

3.1 In the event of litigation arising out of the Site
naming the Respondents, the Contractor shall provide such expert
services as may be mutually agreed upon by and between
Respondents and Contractor. In such event, the Respondents also
may engage such other experts as they may choose.

SECTION 4. SERVICES BY THE RESPONDENTS

4.1 It is agreed that certain services shall be performed
or furnished by the Respondents. These services include:

4.1.1 Assisting and cooperating with the Contractor in
completing the work in a timely and effective manner;

4.1.2 Designating a representative who shall have
authority to transmit instructions, receive information and
enunciate the Respondent's policies and decisions ("Respondent's
Project Coordinator");

4.1.3 Arranging for and holding promptly any required
meetings, including the provision of meeting facilities and the

serving of all required public and private notices;
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4.1.4 Providing access to and obtaining permission for
the Contractor to enter upon public and/or private lands as
required for the Contractor to perform surveys, observations or

other necessary functions;

4.1.5 Making available to the Contractor all of its
existing information which Respondents deem to be pertinent to
the work herein described;

4.1.6 Responding within a reasonable time (as agreed
upon by Contractor and Respondents) to the Contractor's requests
for review of drafts prepared by Contractor and for written
decisions or determinations, pertaining to the work, so as not to
delay the services of the Contractor:
EECI19N_i;__BEEBlEEEIATIQES_QE_SQNIBAEIQB

5.1 The Contractor does hereby represent and varrant to the
Respondents that:
5.1.1 The Contractor is a qualified and experienced

Response Action Contractor with such expertise in hazardous waste

site clean-ups, and specifically CERCLA removal activities, as is

necessary and sufficient to perform the Removal Activities set
forth in the Scope of Work.

5,1.2 The Contractor has delivered to the Respondents
a true and correct statement of the qualifications of the
Contractor to perform the work under this Agreement, together
with all relevant and applicable permits and/or licenses, and has
included therewith identification of project personnel to be used
in performance of such work. The Contractor understands that

Respondents are required to provide such statement of
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qualifications of the Contractor and identification of project
personnel to EPA as a condition of compliance with the Consent
Order.

SECTION 6. TIME SCHEDULE

6.1 The Contractor shall commence the performance of the
services described in Section 1 of this Agreement upon execution
of this Agreement by all parties.

6.2 The Contractor recognizes and understands that the
Respondents are required under the Consent Order to perform the
Removal Activities strictly in accordance with the schedule set
forth in the Scope of Work and, therefore, that time is of the
essence in the performance of this Agreement. The Contractor
further recognizes and understands that pursuant to Section 31 of
the Consent Order, the Respondents have agreed to pay stipulated
penalties for failure to comply within the time deadline

established pursuant to the Consent Order (the vgtipulated

penalties"). The Contractor hereby agrees that it shall

indemnify and hold harmless the Respondents for any stipulated

penalties incurred by the Respondents, for all costs assessed

against the dents by EPA in jon with the enforcement
of the Consent Order and for all costs incurred by the
Respondents, including reasonable attorneys fees, in connection
with the enforcement of this Agreement against the Contractor to
the extent that such stipulated penalties or such other costs are
incurred by or assessed against the Respondents as a result of or
in connection with the failure of the Contractor to comply with

the terms and provisions of this Agreement or the Scope of Work,
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including, but not limited to, the failure of the Contractor or
its Subcontractors to comply with any time deadline established
pursuant to the consent Order, the Scope of Work, or this
Agreement, unless Contractor's performance has been excused
pursuant to paragraph 32 of the Consent Order. All such payments
shall be due and payable within ten (10) days of the Contractor's
receipt of written demand therefore. The stipulated penalties
referred to in this Section do not preclude the Respondents from
electing to pursue any other remedies or sanctions which may be
available to them by reason of the Contractor's violation of this
Agreement.

6.3 The Contractor shall notify Respondents’ Project
Coordinator or his/her designee within eighteen (18) hours of
obtaining actual knowledge of circumstances which the Contractor
asserts should trigger the excuse provisions of paragraph 32 of
the Consent Order, and shall jdentify with specificity why the
cause or causes of such delay and the estimated duration of such
delay. If the Respondents shall be unavailable to receive such
notice within such eighteen (18) hour period, the Contractor
shall, within twenty-four (24) hours following the occurrence of
circumstances that may trigger the excuse provisions, notify the
EPA Project Coordinator of such circumstances. Contractor
understands that failure to notify the Respondents or EPA may
result in a waiver of Respondents' right to assert “hat delay
should be excused in accordance with the terms of paragraph 32 of
the Consent Order and could result in the assessment of

stipulated penalties against Respondents which Contractor will be
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liable pursuant to Section 6.2 hereof. The Contractor further
agrees to use its best efforts to minimize any delay which may
result, and Respondents will cooperate with such efforts to the
full extent possible. The Contractor acknowledges that it will
have the burden of justifying excuses for delay in performance of
this Section.

6.4 Unless otherwise stated in this Agreement, execution of
this Agreement by both parties shall constitute authorization to
the Contractor to proceed with the Basic Services.
5EEII9B_14__bH9HﬂlJNﬂLHEIBQD.QZ.EAXHEEl

7.1 For services described under Section 1, Basic Services,
and Section 2, Reporting Requirements; Document Retention,
paymentvshall be as set forth in Exhibit B attached hereto.

7.2 Contractor agrees to notify the Respondents when costs
incurred reach 50 percent and then 75 percent of those set forth
in Exhibit B, and Contractor further agrees not to incur costs in
excess of those authorized without first obtaining written
authorization from Respondents.

7.3 Contractor agrees that its sole recourse for payment
under this Agreement shall be against funds in the technical
accounts which are established by the Respondents. Respondents
agree that they will maintain sufficient funds in the technical

accounts to meet the obligations set forth in Exhibit B.

7.4 Contractor shall submit invoices on a biweekly basis to

Respondents directed to the attention of:

Mark Lewis (or his designee)
Hoffmann-La Roche Inc.
340 Kingsland Avenue

Q0D FAILVALSINIWAY

(YELYMIOATHE) ONINTINIONE NONNVD




Nutley, New Jersey 07110
Telephone: (201) 235-3278

9.5 All invoices are due and payable within thirty (30)

days of receipt. Balances outstanding more than 30 days after

receipt shall be subject to a finance charge of 1.5% per month.
SECTION 8. CHANGE ORDERS

8.1 The approved Scope of Work may be modified by written
agreement of EPA and Respondents and, upon notice of such
modification, the Contractor will undertake to conduct the
Removal Activities in accordance with the Scope of Work, as
modified. In addition, the Respondents may, at any time, by
written order, make changes within the general scope of this
Agreement in the services or work to be performed. Any such
modifications or changes shall be referred to as "change orders"
for purposes of this Agreement.

8.2 1If the change orders described in Section 8.1 cause an
increase or decrease in the Contractor's cost of, or time
required for, performance of any services under this Agreement,
an equitable adjustment shall be made prior to performance of
such services and this Agreement shall be modified in writing

accordingly.
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SECTION 9. SUSPENSION OF WORK

9.1 The EPA Project Coordinator or the Respondents may
order the Contractor in writing to suspend, delay or interrupt
all or any part of the work for such period of time as he or they
may determine to be appropriate; and the EPA Project Coordinator
or the Respondents may specify work to be accomplished only when
the EPA Project Coordinator is present.

9.2 If the performance of all or any part of the work is
suspended, delayed, or interrupted by an act of the EPA Project
Coordinator or the Respondents, Or by their failure to act, an
adjustment shall be made for any increase in the cost of
performance of this Agreement (including profit) caused by such
suspension, delay, or interruption and the Agreement shall be
modified in writing accordingly.

SECTION 10, TERMINATION OF AGREEMENT

10.1 It is expressly understood and agreed that the
Respondents may terminate this Agreement at any time by giving
the Contractor ten (10) days' written notice of such termination.
Such notice shall be made either personally at one of the offices
of the Contractor or sent by certified mail, return receipt
requested, to the principal office of the Contractor. The
Contractor may terminate this Agreement upon fifteen (15) days'
written notice if the Respondents do not pay the Contractor's
invoices rendered for a period of sixty (60) days after the

invoice date.
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10.2 In the event that this Agreement is terminated by
either the Respondents or the Contractor, the Contractor shall be
compensated for all services performed to the date of termination
including reimbursable expenses then due. Such compensation
shall be based on the arrangement set forth in Exhibit B. For
those portions of services rendered to which this arrangement
cannot be applied, payment shall be based upon reasonable rates
for the actual time spent on the work.
Wﬂmﬂw

11.1 The Contractor agrees to maintain in confidence and not
disclose, except as required in this Agreement or as lawfully
required or as directed by the Respondents, all records,
documents and other writings prepared in connection with the
Removal Activities or othervise in connection with this
Agreement.

11.2 Notwithstanding anything to the contrary in this
Agreement (including, but not limited to Sections 2 and 11.1
hereof) or in the Scope of Work, the Contractor understands that
Respondents may assert that all records, documents and other
writings prepared in connection with the Removal Activities or
otherwise in connection with this Agreement, or any portion of
such records, documents or other writings, are privileged and
therefore are not subject to production to EPA or any other
person or entity other than Respondents. The Contractor agrees
that it shall not produce or agree to produce any such records,

documents or other writings upon the request of EPA or any other

i
o=

QUODEY SALIVNISINIHGY
(¥ZLYMIDATNE) ONTNIINIONE NOMNVO

B
2

H

:




person or entity without the express written consent of the
Respondents or unless ordered to do so by a court of competent
jurisdiction.
SECTION 12. INSURANCE

The Contractor shall secure and maintain such insurance as
will protect the Contractor from claims under the Workers or
Workmen's Compensation Acts and from claims for bodily injury,
death or property damage which may arise from the performance of
services under this Agreement to the extent such insurance is
reasonably available. In no event shall the coverage available
under Contractor's comprehensive general liability policy be less
than $1,000,000 per occurrence. Contractor additionally agrees
to maintain environmental impairment liability coverage in an
amount not less than $1,000,000 per occurrence and $2,000,000 in
the aggregate. The Contractor further agrees to obtain and
provide the Respondents with an owners and contractors protective
policy naming the Respondents as the insureds with coverage
limits not less than those available under Contractor's
comprehensive general liability policy. Respondents agree to

reimburse Contractor for the cost of said owners and contractors

protective policy up to the amount of five hundred (500) dollars.

SECTION 13. NOTICES

Communications between Respondents and the Contractor, in

all documents, including reports, approvals, disapprovals,
written notices and correspondence concerning the activities
performed pursuant to the terms and conditions of this Agreement

shall be directed through the Project Coordinators listed below.

QUODEY FALLVNISININGY
(MELYMIOATNE) ONTNIINIONZ NONNED




Documents, including reports, disapprovals, written notices and
other correspondence to be submitted pursuant to this Agreement
shall be sent by certified mail, return receipt requested or by
courier to the Project Coordinators at the following addresses or
at such other addresses as Respondents or Contractor may
hereafter designate in writing.
(a) Documents - (three copies) to be submitted to
Respondents should be sent to:
Mark Lewis (or his designee)
Hoffmann-La Roche Inc.
340 Kingsland Avenue
Nutley, New Jersey 07110
Telephone: (201) 235-3278
(b) Documents - (three copies) to be sent to the Contractor
should be sent to:
Barry Deacon
0.H. Materials Corp.
Windsor Industrial Park
Building No. 16
Route 130
Windsor, New Jersey 08561
14.1 As provided in Section 36 of the Consent Order, the
Contractor shall not be liable under CERCLA or under any other
Pederal law to the United States Government for costs or damages
which result from a release or threatened release of hazardous
substances or pollutants or contaminants, provided that such
release or threatened release was not caused by conduct of the
Contractor which was negligent, grossly negligent, or which

constitutes intentional misconduct. Respondents will cooperate

fully with the Contractor in the event any such claim of
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liability to the United States Government is asserted against the
Contractor. The Contractor shall have the burden of
demonstrating that such conduct was not negligent, grossly
negligent, or did not constitute intentional misconduct. Nothing
in this Section shall affect the liability of any person under
any warranty, under Federal, State or common law.

14.2 The Contractor agrees to indemnify, save and hold
harmless the Respondents, and their officers, employees and

representatives from any and all liabilities, claims, losses,

» costs or P (including reasonable attorneys fees)
arising from or on account of any breach by the Contractor of the
terms or conditions of the Agreement or any negligence, gross
negligence or intentional misconduct of the Contractor or its

officers, employees, agents, receivers, trustees, assigns or

b 8 in jon with or in the carrying out of the
activities pursuant to this Agreement.

SECTION 15. SUCCESSORS AND ASSIGNS

This Agreement shall inure to the benefit of and be binding
upon the legal representatives and successors of the parties,
respectively.
SECTION 16.  INTEGRATION, ETC. This Agreement (including all
Exhibits hereto) constitutes the entire agreement between the
parties hereto with respect to the subject matter hereof and
supersedes all prior agreements and understandings, whether
Hritten‘or oral, between the parties in connection with said
subject matter. All Exhibits mentioned in this Agreement shall be

attached to this Agreement, and shall form an integral part
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hereof. This Agreement may be executed in any number of

counterparts, each of which shall be deemed to be an original and

all of which together shall be deemed to be one and the same
instrument.

This Agreement shall be governed in accordance with the
substantive laws of the Commonwealth of Massachusetts without

regard to its conflict of interest laws.

IN WITNESS WHEREOF, the undersigned do set their hands

the date first above written.

0.H. MATERIALS CORP.




hereof. This Agreement may be executed in any number of
counterparts, each of which shall be deemed to be an original and
all of which together shall be deemed to be one and the same
instrument.

SECTION 16. GOVERNING LAW

This Agreement shall be governed in accordance with the

substantive laws of the Cc 1th of husetts without

regard to its conflict of interest laws.

IN WITNESS WHEREOF, the undersigned do set their hands as of

the date first above written.

0.H. MATERIALS CORP.

rk H. PPS
Vice President, Remediation Services
RESPONDENTS

y:
Authorized Representative
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REG

IN THE MATTER OF:

cannons Engineering Corporation U.S. EPA Docket No.
Superfund Site 1-88-1020

First Street

Bridgewater, Massachusetts

PROCEEDINGS UNDER SECTION 106(a) OF

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT OF 1980,
42 U.S.C. SEC. 9606(a)

ADMINISTRATIVE ORDER
BY CONSENT

1. JURISDICTION

1. This Administrative Order by Consent (Consent Order) is
entered into voluntarily by and between the United States
Environmental Protection Agency (EPA) and Acushnet Company, American
Cyanamid Company, American National Can Corporation, ATST
Technologies, Inc. (Western Electric), Bostik Division of Emhart
Industries Inc., Chamerlain Manufacturing Corporation, Ciba-Geigy
Corporation, Earthline Company (SCA Group)s Fairchild Semiconductor
Corporation, Franklin Pumping Service, Inc., General Dynamics
Corporation, General Electric Compzny, Hoechst Celanese Corporation,
Hoffmann-La Roche Inc., ICI Americas Inc. (Beatrice Group), Interex
Corporation, Millipore Corporation, Monsanto Company, Pfizer Inc..
Polaroid Corporation, Recycling Industries, Inc., and Tech Etch, Inc.

(hereinafter the “Respondents"). The Consent Order concerns the

i
i
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performance of a certain removal action at a Superfund Site formerly
operated by the Cannons Engineering Corporation (CEC) in Bridgewater,
Massachusetts (the Site).

This Consent Order is issued pursuant to the authority vested in
the President of the United States by Section 106(a) of the
Comprehensive Environmental Response, Compensation and Liability Act
of 1980 (CERCLA), 42 U.S.C. § 9606(A) as amended, and delegated to
the Regional Administrator, EPA Region I by EPA delegation No. 14-14
A, signed on April 16, 1984, Without admitting liability or the
accuracy of any factual allegations or determinations set forth
herein, Respondents agree to undertake all actions required by the
terms of this Consent Order. Moreover, Responderts agree and submit
to the jurisdiction asserted in this Consent Order for the purpcse of
any subsequent proceedings for the implementation or enforcement of
this Consent Order and further agree not to contest this jurisdiction

in such proceedings.

II. PARTIES BOURD
2. This Consent Order shall apply to and be binding upon the
following parties:
a. The United States Environmental Protection Agency and
b. Each Respondent, its agents, employees, representatives,

contractors, consultants, successors, and Issigns.

:
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3. Any change or changes in the ownership or corporate status
of a Respondent shall in no way alter that Respondent's
responsibilities under this Consent Order. Each Respondent shall
provide a copy of this Consent Order to any subsequent owners or
successors.

4. Respondents shall provide a copy of this Consent Order to
all contractors, subcontractors, laboratories, and consultants
retained o conduct any portion of the work performed pursuant to
this Consent Order within seven (7) days of the effective date of
this Consent Order or the date of such retention. Any reference
herein to the Consent Order shall mean the Consent Order and the Work
Plan annexed hereto as Attachment A, as either may be cmended from

time to time hereafter.

111. STATEMENT OF PURPOSE
5. In entering into this Consent Order, the mutual objectives
of EPA and Respondents are the removal of the hazardous substances,
pollutants, or contaminants from the Bridgewater, Massachusetts site

and the prevention or mitigation of the migration off-site, or the

release of hazardous substances, pollutants, or contaminants from the

site in accordance with Attachment A. The activities conducted

pursuant to this Consent Order are subject to approval by EPA and
shall be performed consistent with the National 0il and Hazardous
Materials Contingency Plan (NCP), 40 C.F.R. Part 300, 50 Fed. Reg.

47912 (November 20, 1985), effective February 18, 1986.
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IV. STATEMENT OF FACTS

6. The Cannons Engineering Corporation Bridgewater Site
consists of approximately 4 acres of land located in the Bridgewater
Industrial Park in the western part of the Town of Bridgewater,
Plymouth County, Massachusetts. The site is bordered to the north
and south by lots owned by the pridgewater Industrial Park Inc., to
the west by Route 24, and to the east by First Street.

7. The site consists of the following facilities: the Tank
Farm Building containing 11 tanks with total storage capacity of
approximately 165,000 gallons, the Ready Building (used to store the
waste before processing in the ineinerator) containing four tanks
with a total storage capacity of approximately 50,000 gallons, the
Incinerator Building and adjacent fuel tank, the Equipment Building
containing the CEC laboratory and other facilities, two box trailers
containing Anchor Tank Lining Inc. materials, three tankers, two of
which contain waste liquids, an office trailer, five grouped 30,000
gallon outdoor above ground tanks, underground storage tanks and a
septic system, an underground storm drain system and an underground
drainage sump, and other above ground debris.

8. CEC purchased the property in 197d4. During the period from
1974 to 1980, CEC constructed and operated the facility to handle,
store, and incinerate chemical wastes. In 1978 and 1979, CEC applied
for and received a license from the Massachusetts Department of
Environmental Quality Engineering (DEQE) to operate a Hazardous Waste
Collection and Disposal Facility. In June, 1980, CEC's 1979 hazardous
waste license was revoked by the Massachusetts Executive Office of

Environmental Affairs for hazardous waste reporting violations.

-4-
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Following revocation of CEC's license, the court appointed a Special
Receiver to oversee the operations at the facility. Because of
financial and legal difficulties, CEC was unable to continue
incinerating the remaining chemical wastes stored on site. On
November 28, 1980, CEC stopped all operations at the site.

9. An EPA investigation at the site in July, 1987, found Picric
Acid and Sodium Azide present on the site. Both are shock sensitive
materials and presented an explosion hazard.

10. Laboratory reagents stored in bottles on shelves inside the
laboratory inside the Equipment Building include toxic substances
(carbon tetrachloride), acids (nitric acid), oxidizers (sodium
perchlorate), cyanide compounds (sodium cyanide) and flammables
(toluene). Waste samples were also stored inside the laboratory.

11. Anchor Tank Lining Inc. brought and left on site two box
trailers containing hundreds of five gallon containers of abandoned
paints, paint removers and other tank lining material. These

abandoned materials (the “Anchor Tank materials") were stacked in the

trailers in a precarious manner. Some containers had Eallén to the

floor spilling their contents, while others showed signs of
deterioration and leakage.

12, Also on site are several underground tanks containing waste
materials and above ground tankers also containing waste materials.

13. Based on the results of his investigations, on July 16,
1987, EPA's On-Scene Coordinator recommended authorization of a
removal action and on this date, the Regional Administrator approved
$747,457.00 dollars to perform the removal action. On July 29, 1987,

site security was established by the presence of a 24 hour guard at

-5-
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the site. During August, a response manager and chemist under
contract with EPA arrived on site. The shock sensitive materials
vere desensitized and removed from the site. The EPA contractors
assembled a decontamination area, cleared the equipment building of
miscellaneous debris, compacted together small containers into two 55
gallon drums and collected various containers and lab samples. The
containers in the Anchor tank trailer were removed to the Equipment

building, opened and screened for compatibility.

V. ENDRNGERMENT
14. A hazard exists at the site due to the presence of
chemicals abandoned in the laboratory. A threat of reaction and
release is presented by storage in the laboratory of non-compatible
compounds such as acids, oxidizers, cyanide compounds and flarwables
in close proximity. The storage in structurally deteriorating
containers of Anchor Tank Lining's waste materials also creates a
threat of fire and release. An additional threat of release arises
from the abandonment on site of other 1iquid wastes and waste
materials.
VI. DETERMINATIONS
15. On the basis of the findings of fact and reports cited
therein, EPA has determined that:
a. Each Respondent is a "person” within the meaning of

Section 101(21) of CERCLA 42 U.S.C. 9601(21).

-6=
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b. Each Respondent is a potentially responsible party with
respect to some response costs incurred in connection with the site
within the mcaning of gection 107(a) of CERCLA, as amended, 42 U.S.C.
§9607.

c. Many of the chemicals found on the site are "hazardous
substances” within the meaning of Section 101(14) of CERCLA, 42
U.5.C. 9601(14).

d. The past, present, of potential future migration of
hazardous substances at or from the Site constitutes an actual or
substantial threat of a wrelease" into the wenvironment" as those
terms are defined in Sections 101(8) and 101(22) of CERCLA, as
amended.

e. The actual releases Or threatcned releascs of a
hazardous substance from the site may be an imminen. and substantial
endangerment to the public health or welfare or the environment
within the meaning of 106(a) of CERCLA, 42 U.S.C. § 9606(a).

f£. It is necessary, in order to protect the public health
or welfare or the environment, that actions be taken to abate such
dangers and threats that may be caused by actual or threatened
release of hazardous substances from the Site. For the purpose of
this Consent Order only. such actions consist of the removal

activities described in the Work Plan set forth in Attachment A

hereto.

qg. Respondents by undertaking the work activities pursuant
to this Consent Order and Attachment A will not have "owned or
possessed” the Anchor Tank materials within the meaning of Section

107(a)(3) of CERLCLA, as amended; accordingly, Respondents are not
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*responsible parties” within the meaning of Section 107 of CERCLA
with respect to the Anchor Tank materii.ls and any response costs
which have been or may hereafter be incurred in connection with said
materials at any disposal or treatment facility to which Respondents

deliver said materials pursuant to this Consent Order.

VII. ORDER
16. EPA hereby orders and agrees, and Respondents, without
admission of any issue of fact or law and in accordance with
Respondents' Reservation of Rights as provided in paragraph 43,
hereby agree, that Respondents shall perform the activities set

forth in Attachment A. These activities shall be conducted

pursuant to this Consent Order and shall, be consistent with

CERCLA, as amended by SARA, and the NCP. 1f any inconsistencies
between any of the above laws or regulations, CERCLA, as amended
shall govern. Respondents agree that they will conduct all
actions described in this Consent Order properly, and according to
its terms and the schedulcs set forth herein.

17. EPA Oversight. It is hereby further ordered, and
Respondents further agree that the Respondents shall reimburse the
Hazardous Substances superfund for any cost consistent with CERCLA
and the NCP incurred by EPA, including analytic cost, under, or in
connection with, a contract or arrangement between EPA and a
qualified person to assist EPA in overseeing and reviewing the work
activities set forth in Attachment A to be performed by Respcndents:
provided, however, that Respondents shall not be oblircated pursuant

to this consent order to reimburse EPA for such cversight cos.s in
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excess of §__ [to be 151 of bid price for the removal work excluding
activities in connection with the Anchor Tank materials) or fifteen
percent (15%) of Respondents' costs incurred in the performance of
the removal activities unrelated to the Anchor Tank Materials,
whichever is greater. EPA agrees to notify Respondents of its
intention to enlarge or materially change the scope and/or costs of
EPA's planned oversight activities and to provide Respondents with an
opportunity to discuss with EPA any such changes. At the conclusion
of the activities to be conducted under this Order, EPA will submit
to Respondents an accounting of all oversight costs incurred by the
U.S. government with respect to this Consent Order. Subject to the
dispute resolution provision, as provided in paragraph 30 aerein,
Respondents shall, within 30 calendar days of receipt of that
accounting, remit a certified check for the amount of those costs

made payable to the Hazardous substance superfund. Checks shall

specifically reference the identity of tte Site and be addressed to:

U.S. Environmental Protection Agency

Hazardous Substances Superfund

P.O. Box 371003 M

Pittsburgh, PA 15251
A copy of the transmittal letter shall be provided to the EPA Project
Coordinator.

18. vati ndents' v . Subject to
Respondents' right to access to the Site, as provided in paragraph 21
herein, Respondents shall allow EPA's Project Coordinator, and other
EPA employees, agents, consultants, contractors and authorized
representatives to enter and move about the Site at all reasonable

times, including, but not limited to, any time that work is being
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carried out pursuant to this Consent Order, for the purpose of
inspecting and observing progress in implementing the activities
pursuant to this Consent Order and for the purpose of verifying the
data submitted to EPA. Respondents shall permit such persons to
record all field activities by means of photographic or other
recording equipment and to inspect and copy all records, documents
and other writings which in any way pertain to work undertaken
pursuant to this Consent Order.

19. wmmmmmmm Within seven
(7) days of the effective date of this Consent Order, Responcents
shall engage a qualified and experienced Response Action Contractor
("Contractor") to perform the removal activities set forth in the
Scope of Work (Attachment A). A1l work performed by said Contractor
pursuant to this Consent Order shall be under the general direction
and supervision of a quélified professional with expertise in
hazardous waste site investigation and clean-up. The contractual
agreement between Respondents and the Contractor shall require the
Contractor, as a condition of successful performance of the contract,
to perform the Work Activities consistent with the provisions of this
Consent Order. Written notice of the engagement of the Contractor
shall be provided to EPA within five (5) days of such engagenent, and
a copy of the Respondents' contract with the Contractor, including a

statement of qualifications and identification of project personnel,

shall be provided to EPA at that time. Respondents shall notify EPA

regarding the jdentity and qualifications of any additional
subcontractors and their key personnel at least fourteen (14) days

prior to the Subcontractors' commencement of site work. EPA shall
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have the right to disapprove, based upon professional qualification,
any Contractor or person engaged by Respondents to conduct Activities
under this Consent Order.

20. pg5ign1;1Qn_gf_ﬁxgig;;_ﬁggxﬂjng;gl. seven (7) days after
the effective date of this Consent order, EPA and Respondents shall
each designate their own respective Project Coordinator. Each
Project Coordinator shall be responsible for overseeing the
implementation of this Consent Order. Any permanent change in the
designated Project Coordinator of either EPA or Respondents shall be
accomplished by sending written notice to either party. The absence
of the EPA Project Coordinator from the Site shall not be the cause
for the stoppage of work unless the EPA Project Coordinator specifies
work to be accomplished only when he or she is present.

21. Ssite Access. To the extent that this Consent Order
requires access to property other than that already owned by the
Respondents, the Respondents shall use their best efforts to obtain
site access agreements from the owners of the Site and any other

property which is necesszry to successfully perform the activities

desﬁribed in this Consent Order within ten (10) days after the

execution of this Consent Order by all parties. Such agreements
shall provide to EPA, its designated coordinator, and its agents,
employees, authorized representatives, and contractors, reasonable
access to the Site for the purpose of overseeing Respondents'
implementation of this Consent Order. In the event that Respondents
conclude they are unable to obtain a necessary site access agreement
within the referenced time, Respondents shall immediately notify EPA

in writing and shall include in such notification a description of
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the efforts made by Respondents to obtain the necessary access and
the reasons for their inability to obtain such access. A delay in
performance of the Removal Activities which results from the
inability to secure such site access shall constitute an excusable
delay for the purposes of paragraph 32 if the cause of such inability
is not within the control of Respondents.

22. Creation of Danger. Upon obtaining information concerning
the occurrence of any event during the Removal Activities that causes
or threatens a release of hazardous substances from the Site or that
threatens public health, welfare, or the environment, Respondents
shall notify within twenty-four (24) hours the EPA Project
Coordinator, or in the event of his or her unavailability, shall
notify within the same twenty=-four (24) hour period, the Emergency
Response Unit, Region I, United States Environmental Protection
Agency, setting forth the events that occurred and the measures taken
and to be taken, if appropriate, to mitigate any harm caused or
threatened by the event and to prevent the reoccurrence of such an
event. Respondents shall have no obligations under this Order to
undertake measures to mitigate any such event not related to their
performance of the Removal Activities. Regardless of whether or not
such a report is made to EPA, if EPA determines that activities
undertaken in connection with this Consent Order, have caused or may
cause a threat to on-site personnel or to the public health or
welfare or to the environment, EPA may: (a) order Respondents to stop

further implementation of this Consent order for such period of time
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as may be needed to abate any such release or threat and/or; (b)
undertake any actions which EPA determines are necessary to abate
such threat.

23. Availability of Data.

results of all sampling and/or tests and all other data generated by

Respondents shall submit to EPA the

Respondents, by the Contractor, or on Respondents' behalf, in the
course of implementing this Consent Order, in its Progress Reports or
other Reports as described in the Work Plan or in this Consent Order.

24, Record Preservation.
the pendency of this Consent order, and for a period of not less than

Respondents shall preserve, during

six (6) years after completing the work required by this Consent
Order, all records and documents in their possession or in the
possession of their Response BAction Contractor which relate in any
way to the performance of the work Plan or this Consent Order,
notwithstanding any document retention policy to the contrary. After
this six year period, Respondents may request in writing permission
to destroy any such records or documents. This request shall be
accompanied by a copy of this Consent order and shall be sent by
certified mail return receipt requested to the following address:

Robert A. DiBiccaro

Acting Regional Counsel

(or the current Regional Counsel)

U.S. Environmental Protection Agency

JFK Federal Building, Rm. 2203
Boston, Massachusetts 02203

Within sixty (60) days of receipt of a request by Respondents to

destroy any or all such records or documents, EPA will notify
Respondents whether such request has been granted or denied. If EPA

denies such request, Respondents shall make available to EPA such

T

QEODTY¥ FAILVELSININAY
(SALVMIOATHE) ONTNIANIONE NONNVO

ofew] “ils 943 31 :30ULON




records and documents or copies of any such records and documents and
all obligations of Respondents to preserve records pursuant to this
Consent Order shall cease. EPA's failure to respond to Respondents’
request within the time period specified herein shall be deemed an
approval of said request and all obligations of Respondents to
preserve records pursuant to this Consent Order shall cease.
Notwithstanding the terms of this paragraph, Respondents do not waive

their rights to assert any privileges which may be applicable to such

records and documents.

25. Place and Manner of Notice. Communications between

Respondents and EPA, and all documents, including reports, approvals,

disapprovals, written notices, and other correspondence to be
submitted pursuant to this Consent Order, shall be sent by certified
mail, return receipt requested, or by courier, to the Project
Coordinator at the following address or such other addresses as
Respondents or EPA hereafter may designate in writing:

a. Documents (three copies) to be submitted to EPA should

be sent to:

Richard Haworth

EPA On-Scene Coordinator

U.S. Environmental Protection Agency
New England Regional Laboratory

60 Westview Street

Lexington, MA 02173

and one copy to:

Wayne M. Robinson

EPA Remedial Project Manager

U.S. Environmental Protection Agency
Waste Management Division

JFK Federal Building HSN

Boston, MA 02203
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b. Documents (three copies) to be submitted to Responéents
should be sent to:
(name and addresses of Respondents' contractors)

26. Eg;giii;!_ng}uﬂj}_ﬁgg;ggﬂl. No informal advice,
guidance, suggestions or commerts by EPA regarding reports, plans,
specifications, schedules, or any other writing submitted by
Respondents shall be construed as relieving Respondents of their
obligation to obtain such formal approvals as may be required by this

Consent Order.

2% WMMMD—M All
deliverables identified in Attachment A for submittal to EPA shall be
so delivered to EPA in accordance with the Schedule set forth in the
scope of Work. prior to receipt of final EPA approval, any report
submitted to EPA for approval shall be marked "Draft" on each page
and shall include, in a prominent location in the document, the
following disclaimer: wphis document is a DRAFT which has not
received final EPA approval.” EPA will review Reports in accordance
with paragraphs 28 the Consent Order.

28. Procedure for Review, Revision and Fi al Approval of
Reports. All deliverables, identified in the Scope of Work
(Attachment A) and this Consent Order for delivery to EPA (Reports)
shall be so delivered to EPA in accordance with the schedules set
forth in the Scope of Work and this Consent order. EPA will review
the Reports to determine whether they are consistent with the
requirements of the Scope of Work and Work Schedule and this Consent
order. 1f EPA determines that revisions to a Report are necessarys

EPA will notify Respondents of EPA's requested revisions and the

:%%;gl :
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parties will expeditiously confer to discuss such requested
revisions. Respondents shall thereafter submit a draft of the
revised Report in accordance with a schedule for revision set by EPA
which is reasonable considering the nature and extent of the proposed

revisions and the time period which was initially available for

Respondent to produce an acc:ptable report. If Respondents fail to

submit such a revised Report within the specified schedule, the
provisions of paragraph 30 may be invoked by any party to this
Consent Order.

29. n work. This
Consent Order may only be modified upon the written agreement of both
EPA, by signature of Regional Administrator, and the Respondents.
The approved Work Plan may be modified by Respondents only upen
by the signature of the Massachusetts

except that, if CERCLA or the NCP are

written agreement of EPA,
gection Chief, and Respondents,
amended prior to the certification of the Respondents' work

activities as provided for in paragraph 39, EPA may request a

modification to the Work Plan, or develop new Work Plans but only to

the extent expressly required pursuant to said amendnents of CERCLA

or the NCP. Respondents’ assent to such a request for modification

shall not be unreasonably withheld.

30. nigpn;g_ng;glggign. 1f the Respondents object to any EPA
notice of disapproval or decision made pursuant to this Consent

Order; the Respondents shall notify EPA in writing of its objections

within ten (10) days of receipt of the decision. EPA and the

Respondents have seven (7) days from the receipt by EPA of the

notification of objection to reach agreement. If agreement cannot be

-16-
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reached on any issue within this seven (7) day period, EPA shall

provide a written statement of its decision to the Respondents.

dents shall cc implementation of the activities required

P

by the EPA decision within five (5) days of receipt of the decision.
In the event that the Respondents do not implement the activities
required by the EPA decision, tte EPA Regional Administrator may take
such civil enforcement action against Respondents as may be provided
by statutory or equitable authorities, including but not limited to,
the assessment of such civil penalties or damages as are authorized
by Sections 106(b) (1) and 107(c)(3) of CERCLA, as amended.

3. MMELMME—W For each day
that the Respondents fail to comply with any time deadline esta-
blished pursuant to this Consent Order, the Respondent shall pay the
sums set forth below as stipulated prnalties:

muum_xs_mmw

1st - 7th day $ 250.0"
8th = 15th day 1,000.00
each day thereafter 4,000.00

Any such penalty shall be due and payable within ten (10) days of the
receipt of a written demand by EPA. Payment of any such penalty
shall be made by certified check payable to the Hazardous Substances
superfund, and mailed to the following address with a notation of the
docket number of this Consent Order:

U.S. Environmental Protection Agency

Hazardous Substance Superfund

P. O. Box 371003 M
Pittsburgh, PA 15251

-17-
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Notice that such payment has been made shall be provided in writing
to the EPA Project Coordinator. The stipulated penalties set forth
in this section do not preclude EPA from electing to pursue any other
remedies or sanctions which may be available to EPA by reason of the
Respondents' violation of this Consent Order or the Respendents'
failure or refusal to comply with any of the requirements of this
Order, except that EPA agrees that all civil penalties for failure to
comply with the time requirements established pursuant to this
Consent Order shall be limited to the amounts calculated under this
paragraph. If Respondents pay stipulated penalties for a specified
period of time for late compliance and EPA subsequently recovers
additional fines or penalties for the same period of late compliance
in court, the fines and penalties shall be reduced by the amount of
the stipulated penalties paid for that period of late compliance.

32. 5xgy5gs_:gx_nglgx;_in_gg;{g;m;ngg. With respect to
Respondents' compliznce with any interim or final time deadline set
forth in this Consent Order, including any implementation schedules
contained in plans approved by EPA pursuant to paragraph 28, and with

respect to the penalty provisions of paragraph 31, no stipulated

penalties or other sanctions will be imposed for delay directly

caused by the following which could not have been overcome by
Respondents' due care: (i) any act of God; (ii) any Order issued to
Respondents by EPA under the provisions of paragraph 22, provided
that such delay did not arise as the result of the performance of the
Removal Activities; (iii) any delay which results from failure to
secure access to the Site if the causc of such failure is not within

the control of Respondents; (iv) any delays caused by EPA's failure
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to complete in a timely manner its review of plans and reports; (v)
any delay experienced by the operation of the dispute resolution
procedure set forth herein; and (vi) any other cause beyond the
control of Respondents; provided, however, that increases in the cost
of performance of the removal activities shall not excuse such
performance nor affect the applicability of the penalty provisions
and/or other sanctions which are provided for under this Order. Such
penalties and sanctions shall be avoided only if, and only to the
extent that such delays materially interfered with or prevented
Respondents' execution of their responsibilities during the period of
such delay. Respondents shall notify EPA within twenty-four (24)
hours in the event that circumstances occur which Respondents assert
should trigger the excuse provisions of this paragraph, and shall
identify with specificity the cause or causes of such delay and the
estimated duration of such delay. Failure to notify EPA shall result
in a waiver of Respondents' right to assert that the delay should be
excused under the terms of this paragraph. Upon receipt of such
notification, EPA will determire whether the delay is appropriately
excused under this paragraph and shall soon notify Respondents.
Respondents further agree to use their best efforts to minimize any
delay which may result. Respondents acknowledge that they will have

the burden of justifying excuses for delay in performance under this

paragraph.

QUODEY FALLVNISININAY

(MELYMIDATNE) ONINEINIONT NONNED




33. iver of tlem n . In consideration of the
communications between EPA and Respondents prior to the issuance of
this Consent Order concerning its terms, Respondents hereby agree
that there is no need for a settlement conference prior to the
effective date of the Consent Order.

34, v 1 = . Respondents are
advised that, except as provided by paragraph 32 of this Order, if
Respondents violate or fail or refuse to comply with this Consent
order, or any portion thereof, EPA reserves its rights pursuant to
Sections 106(b) (1) and 107(c)(3) of CERCLA, as amended, with respect
to the imposition of civil penalties and punitive damages.

35. ;9n£1§gn;1;11;1_;1;jm5. Respondents may assert a
confidentiality claim, if appropriate, covering all or part of the
information requested by this Consent Order pursuant to 40 C.F.R.
2.203(b). Such an assertion shall be adequately substantiated when
the assertion is made. Neither analytical data nor any information
specified in Section 104(e)(7)(F) of CERCLA, as amended by SARA,
shall be claimed as confidential by Respondent. Information

determined to be confidential by EPA shall be afforded the protection

specified by 40 C.F.R. part 2, Subpart B, and in gection 104(e)(7) of

CERCLA, as amended by SARA. 1f no such claim accompanies the
information when it is submitted to EPA, it may be made available to
the public by EPA without further notice to Respondents.

36. Liability of Respondents' Action Contractor.
Response Action Contractor in connection with the activities set

The

forth in Attachment A hereto shall not be liable under CERCLA or

under any other federal law to the United States Government for costs
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or damages which result from a release or threatened release of
hazardous substances or pollutants or contaminants provided that such
releases or threatened release was not caused by conduct of the

Response Action Contractor which was negligent, grossly negligent, or

which constituted intentional mi duct. Said P Action
Contractor shall have the burden of demonstrating that such conduct
was not negligent, grossly negligent, or did not constitute
intentional misconduct. Nothing in this paragraph shall affect the
liability of any person under any warranty under federal, state, or
common law.

37. Indemnification. Respondents agree to indemnify and save
and hold harmless the United States Government, its agencies,
departments, agents, officers, employees, and representatives from
any and all claims or causes of action arising from or on account of
acts or omissions of Respondents, their officers, employees, agents,
receivers, trustees, assigns or contractors in carrying out the
activities pursuant to this Consent Order.

38. Recovery of Costs. EPA reserves the right to bring an
action against Respondent pursuant to Section 107 of CERCLA for
recovery of costs incurred in oversight, consistent with paragraph 17
herein, administration, and enforcement of this Consent Order, and
any other past and future costs incurred by the United States
Government in connection with response activities conducted pursuant
to CERCLA at this Site.

39, Certification of Respondents' rformance of the Wor
Activities. Upon receipt by EPA of notice from Respondents that

they believe they have satisfied their obligations under the Work

=21=
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Plan and this Consent Order, EPA shall determine if Respondents
have met all of their responsibilities under the Work Plan, and
under the provisions of this Consent Order. Within twenty-one
(21) days after receipt of said notice, EPA will either (a)
provide Respondents with a statement of all of their
responsibilities which EPA believes are still outstanding or (b)
certify to Respondents that their responsibilities under the Scope
of Work and under the provisions of this Consent Order have been
completely and successfully discharged and that the work performed
by Respondents pursuant to this Consent Order and the Scope of
Work is consistent with the NCP.

40. mmm_ﬁ_u:.ﬂﬂd.f&nﬂimw In
consideration of and upon certification by EPA that Respondents have
completely and successfully discharged their responsibilities under
the Work Plan and under the provisions of this Conscnt Order as
provided for in paragraph 39 herein, EPA covenants not to sue
Respondents in any civil or administrative action for the performance
of the Work Plan; provided, however, such covenant not to sue does
not extend to any other liabilities that may be associated with the
Site, including but not limited to, any other response actions that
have been or may be undertaken at the site. This covenant not to sue

becomes effective upon the issuance by EPA of the certification

provided in paragraph 39. Nothing in this paragraph shall preclude

EPA from enforcing the provisions of this Consent Order in any
judicial or administrative proceeding. It is the intention and

understanding of the parties to this Consent Order that the
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protection from contribution claims as provided by Section 113(b)(2)

of CERCLA, as amended, applies to any claim with respect to

performance of the activities pursuant to the Work Plan.

4. Credit for Expenditures made pursuant to this Order.

A. Upon certification that Respondents have discharged
their responsibilities pursuant to the Work Plan and under the

provisions of this Consent Order, Respondents shall present EPA with

an accounting of: (1) all costs incurred consistent with the NCP in

development of the Work Plan and in performance of the Work Plan and
the other activities required by this Consent Order; those costs will

be segregated into two categories: costs specifically associated with

the Anchor Tank Materials and all other costs; and (2) the amounts

paid by each Respondent in connection therewith. EPA agrees that

said costs shall not constitutc a penalty paid by the Respondents.
B. Within thirty (30) days of receipt of such accounting,

EPA will approve all costs accounted for by Respondents which are

consistent with subparagraph A(1l) (“"Approved Consent oOrder Costs").

Upon such approval, EPA agrees to reduce the amount of response costs

which it will seek to recover from Respondents pursuant to CERCLR or

otherwise in connection with the Site according to the following

said response costs shall be reduced by the Approved
jvities

formula:
Consent Order costs incurred in performing the work act

associated with the Anchor Tank materials and by the amount resulting

from multiplying the Approved Consent Order Costs other than those

associated with Anchor Tank Materials times the quantity one minus

the result of dividing the aggregate volume of the Respondents' waste

by the total volume of waste sent to the Site. The volumes for these

-3




calculations shall be taken from the Volumetric Rank List attached as
Appendix B to the Administrative Order by Consent, Docket No. _
at the time of publication in the Federal Register.

C. In the event that any Respondent otherwise receives
credit for Approved Consent Order Costs through settlement or
litigation, the credit amount calculated under subparagraph (b) for
all Respordents shall be reduced by the amount of the credit received

through these other channels. Moreover, this paragraph shall in no

vay limit or affect EPA's right to seek joint and several liability

against Respondents in any court action for all damages and other
costs incurred or to be incurred by EPA at the Cannons Engincering
Corporation Site. This reduction in EPA's response costs with
respect to the Site shall affect only recovery of response costs from
the Respondents and shall in no way affect the right of EPA to seek
joint and several 1iability and recovery of all response costs from
potentially responsible parties other than Respondents.

42, 525;g_ggigxggslgn_gg_ﬁighgi. EPA expressly reserves all
the rights and def~nses that it may have, including EPA's right to
disapprove of work porformed by Respondents and to reguest that
Respondents perform tasks in addition to those detailed in this
Consent Order. In addition, EPA reserves the right to undertake
removal and/or remedial actions at any time and to perform any and
all portions of the Work Activities which Respondents have failed to
perform properly; provided, however, that EPA agrees to use its best
efforts to avoid duplication of Respondents' activities under this
Order. Except as otherwise limited by paragraphs 31 and 32, EPA

reserves any and all rights to take any enforcement action pursuant
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to CERCLA, as amended by SARA, and/or any available legal authority.
This Consent Order does not constitute any decision on the
preauthorization of funds under Section 111(a)(2) of CERCLA as
amended by SARA.

43. ! v n . 'The participation by
Respondents in entering into and carrying out the terms of this
Consent Order shall not be considered an admission of liability for
any purpose. Nor shall such actions or participation by Respondents
constitute a commitment or agreement, either express or implied, to
undertake further activities at the Site other than those necessary
to perform the Removal Activities in accordance with the Work Plan
and this Consent Order, or to undertake any remedial actions at the
Site, notwithstanding any finding, conclusions, or recommendations
made in connection with performance of the Work Plan. Except as

a

expressly set forth in the Ci Order, P ts reserve all

rights they may have to oppose or defend against any action or claim
brought by EPA.

44. Other Claims. Nothing in this Consent Order shall
constitute or be construed as a release or a covenant not to sue
regarding any claim, cause of action, or demand in law or equity
against any person, firm, trust, joint venture, partnership,

corporation or other entity not a signatory to this Consent Order for

any liability it may have arising out of or relating in any way to

the generation, storage, treatment, handling, transportation,
release, or disposal of any hazardous substances, hazardous wastes,
pollutants, or contaminants, found at, taken to, or taken from the

site. EPA shall not be liable for any injuries or damages to persons
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or property resulting from actions or omissions of Respondents in
carrying out the activities pursuant to this Consent Order, nor shall
EPA be held as a party to, or in any other way liable under any
contract entered into by Respondents or by the Response Action
Contractor in carrying out the activities pursuant to this Consent
Order. Except as otherwise herein set forth or agreed, this Consent
Order shall not estop or limit any legal or equitable claims of the
United States against Respondents, their agents, contractors, or
assigns, including but not limited to, claims related to releases of
hazardous substances or other pollutants or contaminants.

45. Other Laws. All actions required to be taken pursuant to

this Consent Order shall be undertaken in accordance with the

requirements of all applicable state and federal laws and regula-

tions, including laws relating te occupational safety and health and
other federal environmental laws, as defined in current EPA policy.
Other agencies, including the Occupational Safety and Health
Administration (OSHA), and the Fish and Wildlife Service (F&WS) may
be called upon to review the conduct of work under this Consent
oOrder. In the event that there is a conflict in the application of
feceral or state laws or regulations, the more stringent of the
conflicting provisions shall apply.

46. Notice to the State. Pursuant to the requirements of
Section 121(£) and 104(b)(2) of CERCLA, as amended by SARA, EPA has

notified the C 1th of h tts of the scope of the

Response Action, the negotiations with the potentially responsible

parties and of the issuance of this Consent Order.
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47. wmm_&mmmmﬂﬂ. Pursuant
to Sections 122(j) of SARA, EPA has notified the Federal Natural
Resource Trustee of the scope of the Response Action, the negotiation
with the potentially responsible parties and of the issuance of this
Consent Order.

48. Separate Documents. This Consent Order may be executed in
two or more counterparts, each of which shall be deemed an original,
but all of which together shall constitute one and the same
instrument.

49. Effective Date. This Consent Order shall be effective upon
the date of Respondents' receipt of notice of signature by the
Regional Administrator. All times for performance of activities

under this Consent Order shall be calculated from that date.

IT IS SO AGREED AND ORDERED BY:

LAt 02

chae . Delan
Regional Administrator




ATTACHMENT A

BRIDGEWATER CANNONS ENGINEERING CORPORATION SITE
CONSENT ORDER WORK PLAN

1. Introduction and Purpose

The purpose of this Consent Order Work Plan is to identify
response actions to be taken by Respondents of the Site pursuant to
the foregoing Consent Order.
II. Scope of Work

1. The following are the removal activities required by the
Consent Order:

a. Removal of Wastes. The following waste materials shall
be removed from the site and properly disposed of in accordance with
all applicable environmental laws and regulations:

- approximately 400 five-gallon pails containing
waste material from inside the Equipment Building.
This material was previously located inside the box
trailers;

- approximately 400 less than five-gallon pails which
have had the contents removed into two 55-gallon
drums;

- approximately one drum full and one drum 3/4 full
which were generated from the emptying of the above

mentioned less than five-gallon containers;
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approximately 350 containers of laboratory reagents
which were abandoned in the laboratory inside the
Equipment Building;

a container approximately one pint in volume
containing an unknown liquid which is considered to
be shock sensitive and will be treated as such:

one five-gallon pail of bulked laboratory samples;
one three-gallon pail of bulked laboratory samples;
approximately 1,000 gallons of agueous waste
material contained in above-ground storage
containers which include less than 10 partially
filled drums, one dumpster, and one tank trailer;
approximately 25,000 gallons of aqueous waste
material contained in the underground tanks;
approximately 500 gallons of waste oil, determined
to contain a PCB content of less than 2 parts per
million;

approximately two 55 gallon drums of materials
scraped from trailer bottoms;

approximately two 55 gallon drums of contaminated
sorbent material from the equipment building floor:
contaminated soil from opening area not to exceed
20 cubic yards;

one 55 gallon drum approximately three-quarters
full of contaminated lab water from on-site
Jaboratory used during initial EPA removal

activities; and

=30=
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- approximately seventy-five 30 gallon garbage bags

containing contaminated protective clothing and
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sampling implements.

b. Transportation of Wastes. All of the above-described

wastes will be transported in accordance with all applicable laws and

regulations including but not limited to all Department of
Transportation (DOT) regulations. Additionally, all containers
shipped off site, and all vehicles carrying these containers, will be
properly and completely labeled and placarded in accordance with all
applicable laws and regulations.

(- Disposal of Wastes. The Respondents shall make all

arrangements necessary to accomplish the proper disposal of all of

QUOOEY FAILVILSINIHAY
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the above-described wastes. This shall include making available
disposal personnel from the selected disposal facility as needed to
assure that the packing and shipping methods used meet the disposal
facility specifications for acceptance of wastes. For eich waste
material to be removed from the site, the Respondents shall indicate

before the waste is removed from the site the method of disposal, the

name (s) of the facility(ies) to be utilized, the complience status of
the facility(ies) to be utilized, the name(s) of transporter(s) to be
utilized, the method of transport for each waste, and the packaging

to be utilized. ”

d. Record of Disposal. The Respondents shall provide EPA

th all paperwork documenting the location of all wastes that leave

wi
the site. This shall include all temporary storage facilities that

may be utilized before the waste reaches its final destination for

disposal. All wastes removed from the site will be pursuant to an



appropriate Hazardous Waste Manifest. EPA's On-Scene Coordinator
will sign each manifest relating to the Anchor Tank material so as to
indicate that EPA is the generator of the Anchor Tank material being
removed from the site. For all wastes that leave the site, the
Respondents will supply information to include, but not be limited
to, the date of arrival and departure of each waste to or from each
facility, a list of all wastes in question, and the signature of the
company representative who accepted the wastes in question.
Additionally, for any waste that is incinerated or otherwise
destroyed, the Respondents shall provide certification by a company
official of the facility destroying the waste that the waste was
indeed destroyed and by what method it was destroyed.

e. Site Restoration. Before final demobilization, the
Respondents shall restore the site to an acceptable degree. This
will include assurance that no trash or waste materials or equipment
associated with any of the removal activities is left on site. Any
material including soil which has not been contaminated by site
operations shall be returned to its original location.

2. The following activities shall also be performed by
Respondents to fulfill the objectives of the Response Action:

a. wWork Plan. The Respondents shall prepare a Work Plan
consisting of all activities and subtasks. The Work Plan shall
identify all deliverables to be produced during the Work Activities,
including timetables for performance of the Work Activities and
production of the deliverables. The Work Plan shall identify each
previously identified waste material to be removed from the site, and

the Quality Assurance and Quality Control to be used during Work

-32-
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Activities. The detailed scope of work shall identify for all waste
materials removed from the site the method of disposal of each waste
material. The identification shall include, at a minimum, the exact
method of disposal, the name(s) of facility(ies) to be utilized, the
facility's(ies') compliance status, name(s) of transporter(s) to be
utilized, method of transport, and packaging to be utilized. The
Work Plan shall specify the health and safety procedures to be
followed. At a minimum, the health and safety plan shall include a
brief introduction; identify by name, and assign responsibilities to
both the person in charge and a Site safety Officer; contain
emergency phone numbers and directions to the nearest hospital; list
known contaminants known present on the site; state general safety
rules, delineate work zones, describe in detail protective clothing
to be utilized and criteria for use of such clothing; establish
decontamination procedures for personnel and equipment; address the
effects and treatment of cold exposure; describe standard operating
procedures for tasks specified in the Work Plan and contain an
emcrgency plan.

Respondents shall identify the specific tasks necessary to
perform each activity jdentified in the Work Plan. The Work Plan
must be in conformance with EPA Quality Assurance and Quality Control
procedures as set forth in "Interim Guidelines and Specifications for

Preparing Quality Assurance Project Plans," QAMS =005/8-, EPA office

of Research and Development, December, 1980. These procedures are

subject to review and approval by EPA Quality Assurance personnel.
EPA will review the Work Plan consistent with the provisions of

paragraph 28 of the Consent order.

-33=
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b. Ancillary Site Activities. Respondents shall take such

measures as may be necessary to ensure that while carrying out the

activities of the Work Plan there is no release of hazardous
substances, or pollutants or contaminants into the environment.
Respondents shall specify in the Work Plan what measures are
necessary to insure there is no release or contamination f£rom their

removal activities.

c. Disposal of Waste. Respondents shall dispose of all
site-related wastes generated during the course of these Work

Activities as well as those waste containers currently on-site which

were generated as a of past resp activities. All
such disposal shall be in accordance with paragraph 1d of this Work
Plan.

d. Respondents shall assume responsibility for site
security within 48 hours of the later of either the execution of the
Consent Order by all parties or the obtaining of site access pursuant
to paragraph 21 of the Consent order. Site security shall be on a 24
hour per day, seven day per week basis. Respondents agree to
maintain site security until the completion of all field work
pursuant to this Consent Order Work Plan. Respondents shall notify
EPA upon completion of all field work that Respondents intend to
terminate site security. Within twenty-four (24) hours of receipt of
said notice, EPA shall inform Respondents of any field work remaining
or alternatively of EPA's intent to take over site security.

3. Work Schedule. Respondents shall submit a proposed Work Plan
within 14 days of engagement of a contractor, as required by

paragraph 19 of the Consent order. The draft Work Plan will be
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subject to technical and quality assurance review by EPA. A final

Work Plan shall be submitted within 10 days of receipt of any EPA
revisions issued under the terms of paragraph 28 of the Consent

Order. dents shall implementation of the final Work

P

Plan within 7 days of receiving EPA approval and Respondents shall
complete all field work tasks specified in the Work Plan within
thirty (30) days. Within forty-five (45) days of completing all
field work tasks, Respondents shall complete all laboratory analyses
and submit all reports required by the Work Plan. EPA reserves the
option to modify the implementation schedule for any reason
whatsoever.

4. Respondents shall submit to EPA all information generated as
a conseguence of these activities, including laboratory QA/QC
information sufficient for a Level I EPA analytical data validation,
all analytical data, both raw and tabulated, all Scopes of Work and
Work Plans, and a final report summarizing activities, materials and
methods, observations, findings and summary. All deliverables are
subject to review in accordance with paragraph 28 of the Consent
Order. EPA retains final discretion to decide the acceptability of
any work activity and/or work product submitted by the Respondents,
subject to the dispute resolution procedures of paragraph 30 of the

Consent Order.
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EXHIBIT B

The purpose of this Exhibit is to clarify the costs to be charged
for the work that will be performed in connection with the
RAgreement and the manner in which those costs are to itemized.

A. Lump Sum Cost:

Contractor has agreed to a lump sum cost of $166,000 to perform
certain waste removal work. The $166,000 lump sum cost applies
to all work identified in the Consent Order and Agreement, except
the work identified as Additional Work in Section B in this
Exhibit B and the provision of site security. The work within
the the scope of the lump sum cost includes without limitation
packaging, transportation, and disposal of materials including
residues generated as a result of destruction of material. Also
included is the cost of mobilization, demobilization, preparation
of a work plan, health and safety plan, and final report. The
specific items of waste within the scope of the lump sum are as
follows:

1. Three hundred ninety (390) 5-gallon containers (material
from Anchor Tank Lining Trailers).

Approximately one hundred-ninety (190) less-than-5-gallon
pails (empty).

Two (2) 55-gallon drums organic liquid (one full; one 3/4
full) (material removed from containers in 2 above) .

Three hundred fifty-four (354) containers of laboratory
reagents (in laboratory area), of which 190 containers are
inorganic materials, 110 containers are organic materials
and 54 containers are unlabelled.

One 5-gallon and one 3-gallon pail of bulked laboratory
samples.

Approximately 12,000 gallons of contaminated water contained
in a trash container, a tank trailer, ten partially filled
55-gallon drums, and four underground tanks,

Up to 20 55-gallon empty drums to be crushed and disposed.

Approximately five hundred (500) gallons of waste oil (less
than 2 ppm of PCB) contained in a tank trailer.
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Four (4) 55-gallon drums of contaminated soil and/or
absorbent material from opening area and cleanout of Anchor

Tank Lining trailers.
Eight (8) 4' x 8' sheets of plywood from the opening area.

Approximately seventy-five (75) plastic bags of protective
clothing, wipes,and other materials generated as a result of
removal operations.

Tanks to be removed from ground - concrete tanks to be broken up
and disposed of off-site; steel tanks to be cut up (if necessary)
and removed off-site and scrapped. If no contamination exists,
the excavations are to be filled with clean £ill. Cost for UG
tank removal - $17,450

2. wmm&_mﬂxﬂg_ﬂﬂsml

One container (approximately one pint) of unknown material -
considered to be shock sensitive-- to be removed and disposed.
Cost for removal and disposal is to be on a "cost plus reasonable

profit" basis.

3. Removal and Disposal of Additional Material And Other Site
Wiork Not Otherwise Included in Exhibit B:

Quantities of materials which exceed the amounts included in the
lump sum cost set forth above shall be removed and disposed of by
the same method according to category. Transportation and
Disposal of additional material, if any, shall be reimbursed at
the following rates:

Disposal

Drums (incineration) - $486 - 510 per drum

Contaminated water - §0.28 per gallon

Bulked soil - price to be agreed upon but not
more than per drum price

Transportation

Drums $2,970 per load of 80 drums

Contaminated water $720 per load of 5,000 gallons

Bulked soils unless otherwise agreed upon
price to be on a cost plus
reasonable profit basis
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pdditional Sampling, Analysis. Excavation, Site Work

Unless otherwise agreed upon, price shall be on a time
and materials basis in accordance with Contractor's
catalogue price in effect on January 28, 1988.
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0.4, Metarlals Corp.

16406 U.S. Koute 224 Eaxt
.0, Box 551

Findlay, Ohio 458390551
419.423-3526
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prtective April 1y 1987

TRUCKS AND TRAILERS (CONSTNUED)

Box Trailer... § 50/day

Bomd Trailer.. 91,000/day

EPA Lavel A Protaction of h\mnmt sansansens $ 375/day
IPA Level B Protection or Pquivalent

With Tyvek Buit.. § 225/6ay

*COA! § 280/day

8 330/day

¢ 100/day

¥ith ] /day

With ACSd Buitseessee § 210/4ay

25/6ay

A Lave! IDHanth\uun

Notet The sbove prices, Ve applicable, include four sets per day of dlspossble
r,nllunn-ouldl. ltl\' fest of btntm.nr -air hose

idged are Included vith Level ©

Three sete of I-B'I‘l TespiTator carts
nu- md/er :-puw:r eartridge auumm nuthm

hose s included Vith l\wu.d‘-lr systeas.

coszz

Confidential 0NN gga'g

Catalog ruu- List Fo
L2828 R
E i
33533
ageh g
afz2
o'g:
8+5%
-]
S.9-
33°3
Gl

protective suits
Additicnal

=2
g =}
=
B2
guuu nlm(n) and u:(m adaitionsl clothing or equipsent is ma
!.llm. tandard nondispos! e protective ‘clothin o! ml?m. damaged of eauulmuﬂ by
mutlnl 19 pilled at muu-n: cost plus
Fogulated Hanitold Mr-supply B7eLiR s 100/day g
v-u—u!u tem vith Booster “hap s 28/ay N
ngle Cascede Byaten vith Beoater PUED. § 200/day
ascede B s es/mey 25
s /Ay
s /4y 8
[l /dry g
L] day :
s ss/tay |
H ulﬂ 5 4
¢ 0/éay a 3
<
1 $1,200/day
[ n; Quoted per occurrence
Poeumal IE Recovery § lt.p.... 3
Cospatibility Mr with Solids Resoval 363,
Compatibility § 3ss/ay
l"ll! umn per oocurTence
jobile Cwl jer vith Bludge Coll v 8 325/6ay
CLArAfanreesuns ess: 210/8ey
Hobile mm ted-carbon T /
10 Activated-carbon r 275/8ay
18 160/day
men muz. 70/ 8y
capaci Mixed-medin 10/ 8ay
A apac ity Nisea-sadia mmm.. 198/day
-call Fuse Scrubber 358/day
Serubber 200/
70/day
200/4ay plus 1iner
100/day pius 1iner
juoted per occurrence
Juoted per oocusFence
uoted Der OCCUITENCE
55/day
T OCOUETEncY
Heter.. -......-..... )/day
Control Pusp vith Nixing Stat 118/88y -
ocarbon -u.-m Bysten )un:;:/::; ocCurrence

WOBILE ANALYTICAL SQUIPHENT

GC/MS Analytical Laborato
Analytical Laborstory.

. oted per occurrance
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MOBILE ANALYTICAL BQUIPMENT (CONTINUED)
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sanpling PUsD.
ubsersible Water Sampler (BomD TyPe)ssssssssee
s

1CrOCORPULET » s ¢ .
ing Well Baileres
‘M Sampler

e 4

QUODEY FAILVNISININAY
(¥FLVYMIOATHE) ONTNIINIONT NONNED

o
laboratories include fuse hood, balances, drying oven, apd laboratory glassvare.
gases; colusasy ted g wd xpeodabl
1ed at inveice price plus 30 percent.

BIOANALYPICAL EQUIRMENT

Note: Mobile amalytical
Reagente, AT
1tems will be bil!

Analytical
wansensss

Bioreactor.
lot v_‘-um Cell.

P i

Transter Equipsen!

Tank T Mm

Nonsparking T
Kit

T
D6 Cat Dose
D3 Cat Doter oF equalieecs
Rubber-tired Londer w/4,28=yard Bucket (Cal
Rubber-tired Loader v/2.28=yard Bucket (Cat 930)
Page 3 of 6

SWIN3LEW HO 92:01 B8, 82 WL




Befective April 1/ 1987-

Track=type Loades v/2.8+yard Bucket (Cat
Buckat (Cat

Loader vith d=in-1

HEAVY EQUIPHENT (CONTINUID)

963)
95!

5,000-vatt Light Plantec..e
it Livite

LIGETS AND GENERATORS

sesesessienreneans

130-kN Generator.

50=K0

k'
15=x¥ .
10=kW OoBOTatorsassesssnnr

(R
SxN

sesssnninnt

vee
tar Laser.

i

1 l“dﬂllﬂl..
1, High-pressure

Task Clesd
Stu, Hot-vater Pressure Wsber.

ing Headesrereees

BLOABET cunorees

85
i

1

EE

'§

sanee

i

E

sansennsens

senren

Noter ALl pump rates Anoly

Poeunatio Recovery PaPessess
12=4ned, Pusp.
S=ineh,
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75/hour

78/ hour
63/ hour

425/day plus 9,90/aile
32/bour

32/bour

32/sour
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390/day
470/day plus fusl
365/day plus fuel
285/day plus fuel
280/day plus fuel
288/dy

Page 4 of 6

SWINALLM

HO 22:07 B8, 62 Ol

powyy Bujeq

juswnoop ey3 Jo ﬂu‘“

8y3 03 8np 8| 3} ‘930U

=
]
"
=
fg
Bz
5§
3
g

g
:
|
i
i




Effective Apzil 1, 1987
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3/8=inch, Chemical-feed Pusp
ectric Pusp.
1
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P

Hydraulic D
4-doch Blukge aad CHODDRE PUIP.sssesesr oo

Rota
anﬁ:! Sealing Syst

1-Rasl Cartoicessacesnrosasiesy
nln&t (18- x 30~ Throat)

Ground-vates Piov. Hoter
S

Hﬁﬂ 1
Water=level Indicater,

Blasting Machine vif

M lar.
Tiring Wire Reel with
Drilling Containment Pad.

plus §,30/nile

1o Holatieoones
Boil Tamper.

Barre!
Mobile Truck Scales
100-azp hr. Temporary Control
Hand-beld Radio.
Shop Vecuun..
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AVIATION EQUIPMENT

-pewj|y Bujeq

JusWNI0p 8y} 30 AYfenb

4,50/nile (:mﬂ-u‘w niloage)
us $170.00/hour vaiting tise

Beachoratt King Mr Purbo Prop PLADE.cevsssssarssssssnssnnsness .o 28/aile (zound-trip nilesge)
Hu lnﬂ 00/Bour vaiting tise

INVOICING PROCEDURES
anmwﬂnuﬁmnuﬂ,ulm«ﬂ

ceesssrsassannsissennts O

Citation 11 Jobeersenssenssnsansrrnnannniniss

S|y} UBYY JEB|D 889| 8

943 03 enp 8] 3| *9I30U
sbwwy wyy ey3 J

Gl muh- " ounud onu-m.
and conditions to

!tu(ll'..rwtm progranss invoice every 7 da) Progress invo!
costs incurred uqm invoice prbd. A final v-lnumuntmoeqmuu o( tbt 30! mn
tens ond other costs incurred.

m work rﬂu-‘ on an "emergancy-response” basis i involoed at catalog price List rates plus

A1l rates are subject to change vithout prior written notice.
Appliceble federal, state, and 1ocal taxes and pernit fees are aded to our invoice.

All rates are stated ia TUnited States dollers.

ulml-lmﬂ-.n receipt, Balances out tatanding more a—wmummum-uua-
subject to lylunﬂmvul/!pn-lw-nun- the iavoloe dat

SUBCONTRACTORS m,mmm

or costs for dispesal, -unn-.-:mmmmunu-mum

A1l subcontractors aad/
at invetoe price plus 20 peroent.

QYODEY FAILVLSINIHAY

(¥ZLVMIOATNE) ONTUTINIONT NONNUD

wunnu-wmuun-.

xm—:!-ﬂh lﬂwlﬂll’mwﬂu #ﬁl n:.l”ﬂll:'l-m

m-mmlymxmunmm lor hand=tool uses Fand tools include 3tg

m,cnu ‘sav, chain sav, nailing qun, electric hammar, VI-M.M:MI-MM m,.—im
» angle grinder, &nd and pige threader. Hend too lll-IlM ‘contaninated by site conditions vill Do

Wl! thedr replscement cost plus 20 percents

n\mlynumlmmimnuuilmmulmmu]-

PERSONNEL

ALl equipsent and personnel are billed "rul-u-wnll plus loading and unloading.

At the letion of each job, &1 m_tvﬂlhlllcl-.l working order,
ml mulnumnd for equipment contaninated a-uun
taninated T mwuunnmnmw
4.8, 10 4 p.n. veekdays Overtine (07) h-,ﬂ-hlmi
Preaiun tise (PT) LIMI‘!IDW
wumllwmllpnw

amm-mummﬂmm-

A & percent

There 45 8
n-z::‘ an mlulm-m—ﬂuq ten of $250 per day, per 8Xp

paration end reviev tine, is chazged at 1.5 tises nornal price list rates.

Expert testimony, including pre]
1 rates depending upon local

The Compiny reserves the right to increass
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Sulfur Renoval.e..
Mydrocarbon Fingerprint

Flane Metals (Per Natal)
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DISPOSAL ANALYSIS (CONTINUED)

s 6 4 10
‘ (] $ 120

10 (T .|
s 18 s 20
L 41,950

wmhuﬂ,u-m&ﬂ

° _n(ulnl-u-ﬂludmtrm. u'udeulu-lyualu
terns and conditions to comance vorke

It 4s ONN'S practice to progress invoioe every 1 u{:;. mr.tu {nvoices entimate vork
coste incurred during the involce periods A final ice is sseusd st the complation of the 4ob which
Sumsarites actusl usé of rate-sheet items and other costs ncurreds

pertorned and

and local taxes nd pernit fees are adted to ou¥ {nvolon.

ALl inyoices are Gue upen receipt. Balances outstanding Rore then 30 Says after the involce date are
subjact to & ponthly finance charge of 1 1/1 parcent peT nonth from the ice date. .

All retes are stated in United States dollars.

AJ) zates are sudject to changeé vithout prior vritten BOtACe.

Clients requerting polding of seaples vill ba charged $10/sanple/month.

os will be 12 sonths.
turned to the client upet completion
Clients unadle to accapt sasplt returns vill be charged 8 adeposnl fee.
tqval Vi1l De limited 1o 36 months.

4 20 percent surchazge will be assassed.

Jpplicable federsl, stats)

o o

of the analysis.

Data retr:
Jor subcontracted analysio:
o will perfors analytical services and prov
bety OHN and Client. o's lmﬂlt‘ in comnection ln{
1ded aball be Linited

tine lisit veen
out of of in any way with the ansiyticd services provi
tm‘lmtummolmmﬂluum

i §
z
g
g
2

charge OF expense nature congent

actively of passively negligent. omt is solely ‘responsidle for perforsance of the Acal

§0d 1o Ageiliated compeny, tor, officer, EwplOYee, agenty Ot shall bave any
legel rasponsibility hereunder, vhe! in contract or in tort, including negligence. Charges

witnese of axpert testisony shall be quoted soparately and lnh be governed under & separste agresnent.
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