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:E^:T	 OF ENVIRONMENTAL 

Providence. R.I. 02903
 
12 March 1B87
 

R E C E I V E D 
Mr. Merrill S. Hohman, Director
 MA* 1 6 1987. Waste Management Division
 
Environmental Protection Agency
 

REGION	 IJ.F.K.	 Federal Building
 WASTE MGMT. DIVISION Eoston, MA 02203
 

Dear Hr. Hohnan: 

The State of Rhode Island, Department of Environmental Management (RIDEM)
 
has been asked by the United States Environmental Protection Agency (USEPA)
 
to review the preliminary draft Feasibility Study (FS) of the Davis Liquid
 
Waste Site. In particular, USEPA wants a summary of Applicable, Relevent
 
and Appropriate Requirements (AEARs)" which may affect the selection of any
 
of the remedial alternatives presented in the FS.
 

Enclosed you will find copies of all current State ARARs. These include
 
the following: ^— —^
 

1.	 Rules and Regulations for Hazardous Waste Generation, Transportation,
 
Treataent, Storage and Disposal
 

2. Rules and Regulations for Solid Waste Management Facilities
 
3.	 Air Pollution Control Regulations:
 

1 - Visible Emissions
 
7 - Emission of Air Contaminants Detrimental to Person 01: Property
 
9 - Approval to Construct.- Install or Modify
 
17 - Odors \̂ 
 
*22 - Air ToxicfN
 

4. Underground Injection Control Program Rules and Regulations
 
5. PublicDrinking Water Regulations
 
6.	 Rules "aTxTTtegulations Governing the Enforcement of the Fresh Water
 

Wetlands Act, ~ , ..^ ^
 

*in draft form/. '' (i i ĵ "-̂ \
 

In the Rhode Island Hazardous Waste Reculetions, Hazardous Wasto is defined
 
by the following nine characteristics:
 

Toxic	 Radioactive
 
\	 Reactive Irritating
 

Flammable Strong Sensitizer
 
Corrosive H.O.S.
 
Infectious
 



X 

These characteristics are described in detail in section 3 of th
 
-	 N. regulations and ar<
 

\

x^ Extremely Hazardous Wastes are also defined in section 3f and list specific
 

materials. These are subject to the following additional requirements:
 

reservoirs.
 

Major new facilities located in non-attainment areas
 
must meet the Lowest Achievable Emission Rate for pollutants for which the
 
area is in non-attainment. The Air Toxics Regulations now ;'n draft forri;
 
will require Ambient Air Levels (AALs) at or beyoixl the property line for
 
about 40 compounds. The AALs are listed in the enclosed table. This
 
regulation will be finalized by July I, 1987. In the draft FS, during the
 

/discussion of the low temperature thenvtcl treatment alternative, it is
 
Y stated that the option is "in compliance with .». State eir pollution
 
standards." This would have to be determined from evaluation of! an actual
 

\,' design reviewed by the Division of Air & Hazardous Materials of P.I DEM.
 
Likewise, or- page 4-71, compostire "is in compliance \;\tb State s-'J.r
 
pollution standards." Again, this is determined by the BAEM on a
 
case-by-case basis and requires the subndttal of detailed plans of the
 
facility.
 

At the present tirre, it is the State's position that a 1 x 1C"5 career
 
V risk, taking into account all cor.pouncjs fitx] all routes of exposure, is
 
_^ acceptable. For each compound, a 1 x 10~6 cancer irisk for all routes of
 

exposure would be acceptable. These risk levels should be used as n
 
ollowaMe risk levels to determine clean in clean" arid the
 

of an oj.it ion for rercedial action.
 

In general, the State concurs with the initial screening of altornatives.
 
Although it is understood that EPA must retain the "Ko Action" alternatives
 
by requirement of the 3S7ational Cont;.neency Plan, we do not feel that it is
 
at all appropriate or realistic to choose such an option for either
 
manageroent of rdgration or source control in this case. The State is
 
neither prepared to condemn the aquifer nor willing to allow hazardous
 
waste and contaminated soil to reriain on site. T"e believe EFA agrees with
 
this ocsitjon also.
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Very truly yours,
 

Robert L. Fendick, Director
 
Department of Environirental
 

FI.B:imrs
 
Enc/
 

cc:	 Richard Boynton
 
Felix Harvey
 
Thones Getz
 

DAVLt-7S:r-'S/4
 



Regulation No. 22
 

AIR TOXICS
 

22. Mr Toxics
 

22.1 Definitions
 

As used in these regulations, the foil.: /ing terms stall, where
 

the context permits, be construed as f. Hows:
 

(2.1.1 "Toxic substance" means ar substance which:
 

[a)XJas been classified as a humaj carcinogen, suspect,
 

i, or animal carcinogen i / the International Agency
 

Cancer (IARC), th :• Environmental Protection
 

Agency (EPA), the Occupational Sa: -cy and/Health Association
 

(OSI1A), the NationaXlnstitute of rcotJpational Safety and
 

Health (NIOSH), the American ConjK ence of Governmental
 

Industrial Hygienists (ACGll̂  or . he National Toxicology
 

Program (NTP); or
 

toXnduce mufcar
 

shown >£o induce fetot /<iĉ 
 

:ts; or
 

ite toxicity of:
 

(oral) less than 500
 

(inhalation) less thar 2000 ppm; or
 

(3) LDso (dermal) less than 10.j mgAg;
 

lias caused significant chronic dverse effects afte\
 

long term exposure.
 



-> 'incite
 
Of cni•. >i>
 

"Listed Toxic Substance" mei ..s any -btojc substance
 

listed in Table I.
 

22.1.X "Listed Toxic Air ContaminarK'1 means any listed toxic
 

substance emitted to the atir.. jphere as dust, fume, gas,
 

mist, smoke, vapor, or soot.
 

"Acceptable Ambient Level" ia- the maximum allowable
 

ambient air concentration of n listed toxic air
 

contaminant contributed by a stationary source, at or
 

beyond that facility's proper :y line, as delineated in
 

Tables I and II.
 

"Facility" means all pollutar.' -emitting activities which
 

belong to the same industrial grouping, are located on
 

one or more contiguous or adj -ent properties, and are
 

under the control of the same iperson (or persons under
 

common control). Pollutant-e:..itting activities shall be
 

considered as part of the sair,. industrial grouping if
 

they belong to the same "majo. group" (i.e. which have
 

the same two-digit code) as dc. scribed in the Standard
 

Industrial Classification Mani -1, 1972, as amended by
 

the 1977 Supplement (U.S. Govc nment Printing Office
 

Stock Nos. 4101-0066 and 003-Gj5-00176-0, respectively.
 

"Lowest Achievable Emission Rr- e" (LAER) means, for any
 

stationary source, the more stiingent rate of emissions
 

of listed substances based on «.he following:
 



(a) The most stringentyjlinutc: ion for a listed substance
 

which is contained in the imt m̂entation plan or
 

regulations of any state for jch class or category of
 

stationary source, unless the owner or operator of the
 

proposed stationary source demonstrates that such
 

limitations are not achievabl; with state-of-the-art
 

technology; or
 

(b) The most stringent emissic.i limitation for a listed
 

substance which is achieved ir. practice by such class or
 

category of stationary source. In no event shall the
 

application of this term alia- a proposed new or
 

modified stationary source to .-mit any pollutant in
 

excess of the amount allowable under applicable new
 

source performance standards.
 

"Stationary Source" means any wilding/ structure/
 

facility or installation which 2mits or may emit any
 

regulated air pollutant.
 

22.IĴ 	 "Existing Source" means a stationary source which is in
 

existence on the effective date of this Regulation.
 

22.2 Applicability and Exemptions
 

22.2.1	 Applicability
 

The provisions of this regulatj :>n shall apply to any
 

stationary source using or gent rating a listed toxic
 

substance in any process, unle; : exempted below.
 



22.2.2	 Exemptions
 

The application of any pestic ide or herbicide regulated
 

under authority of the Feder i Insecticide, Fungicide,
 

Rodent icide Act (86 statute . .3 et seq, as amended) or
 

the Rhode Island Pesticide Ccitrol Act (23-25-1, et seq)
 

shall be exempted from this regulation. It shall be the
 

responsibility of the owner c : operator of a source
 

claiming to be exempt from t! .- provisions of this
 

regulation to demonstrate thv. - the facility's use of a
 

listed substance is regulated under the above-mentioned
 

laws.
 

22.3 Requirement for Permits to Construct, j istall, or Modify
 

22.3.1	 No person shall construct, ir. :all, or modify or cause
 

construction, installation, c, modification of any
 
has +k pdc.	 W to increctc. 

stationary source/) of̂  listed t>..-:ic air contaminant̂ 
 
bj ywto ft&n -r*t fw»fli-»>5 sgpftifT*,'. i« To'bk.SB'
 
without first obtaining an ap̂ ;oved construction permit
 

from the Director.
 

22.3.2	 All permits shall be' issued ii, accordance with the
 

provisions and limitations of regulation No. 9.
 

22.3.3	 No construction permit will be issued unless it can be
 

deiiionstrated, in accordance wi n the procedures outlined
 

in the Rhode Island Guideline ~>r Air Quality Modeling,
 

that:
 

http:To'bk.SB


(a) Emissions from the propo; 'd facility shall not cause
 

an increase in ground level< ;ncentration of a listed
 

toxic air contaminant, at or '. ̂ yond property line of
 

that facility/ in exceedance f the Acceptable Ambient
 

Levels/ delineated in Table 1; or
 

(b) The facility is designed :o achieve LAER and
 

emissions from that facility . hall not cause an increase
 

in ground level concentration :-it or beyond property line
 

in exceedance of the Acceptab.' s Ambient Levels with
 

LAER/ delineated in Table II.
 

22.4 Requirement for Registration
 

22.4.1 Any ousting sourcedf which us- .1 or emitted 100 pounds or
 
^
 

more of any listed toxic subs., .nee in calendar year 1906
 

or which intends to use or emit 100 pounds or more of any
 

listed̂ substance during calem.:r year 1987 must file a
 

registration form with the Dir ctor within two months of
 

the effective date of this Re<j lation.
 

22.5 Requirement for Permits to Operate
 

22.5.1	 No person shall operate a sou: .3 of toxic air
 

contaminants with the exceptic, of those specified in
 

Paragraph 22.6, if:
 

(a) Application for operating jrmit is not completed in
 

accordance with the provisions )f Paragraph 22.5.2; or
 

(jit of- or
 
44*
 of a
 

of
 



(b) An operating permit is d ;ied, following review of
 

the Director; or
 

(c) An operating permit or provisional operating permit
 

is revoked by the Director.
 

22.5.2	 All facilities using or emitt. ng a listed toxic air
 

contaminant shall file a comp.: eted operating permit
 

application with the Departme.t within 60 days of
 

written notice from the Direc.jr. Prioritization of
 

facilities for operating permit requirements shall be in
 

accordance with the Rhode Isl .6 Air Toxics Guidelines.
 

22.5.3	 Operating permit requirements hall be in accordance
 

with the provisions and limits :ions of Regulation No. 9.
 

22.5.4	 The Director shall issue an o£...-rating permit, if, after
 

review of the application, ast ciated inspection and
 

emission test reports, and api opriate modeling results,
 

it is determined that in addit. on to compliance with the
 

provisions of Regulation No. 9.
 

(a) The emissions of' any liste.; toxic air contaminant
 

shall not cause an increase in :he ground level ambient
 

concentration of that substanc.. at or beyond property
 
•
 

line in excess of the Acceptab- .• Ambient levels,
 

delineated in Table I; or
 

http:Direc.jr


(b) LAER has been achieved fo. emissions of listed toxic
 

substances and emissions will not cause an increase in
 

ground level ambient concenti :ion of that substance at
 

or beyond property line in ex c?ss of the Acceptable
 

Ambient Levels, with LAER, delineated in Table II.
 

22.5.5	 If/ upon review of an operating permit application and
 

associated emissions tests anJ inspection reports, it is
 

determined that the facility ^-:>es not meet the
 

requrjLements in Paragraph 22..i. 4, the Director may issue
 

a provisional operating permiv with the following
 

requirements:
 

(a)The facilty must be in cornf iance with the provisions
 

of Paragraph 22.5.4 within 18 onths of the date of
 

issuance	 of the provisional pt ut or another reasonable
 

time period as specified by tlv Director. An additional
 

six months may be allowed if t.- ^ facility notifies the
 

Department within 30 days of j; nuance of the provisional
 

operating permit that refomul:.:ion will be attempted as
 

a part of a strategy to reduce emissions; and
 

(b) Quarterly reports must be : bmitted to the
 

Department demonstrating progress towards compliance
 

with Paragraph 22.5.4.
 

22.5.6	 If, after review of an operati;..•• permit application and
 

associated inspection and emisr ons tests reports, it is
 

determined that emissions from • facility of a listed
 

vo
 



toxic air contaminant present an imminent threat to the
 

surrounding community, the Di ector shall deny issuance
 

of a provisional operating pe ..lit.
 

22.6 Requirements for Dry Cleaners
 

22.6.1 Any perchloroethylene dry cleaning machine installed
 
•Jo/4
 

after 1 Apri-r 1987 must be e;'.upped with a totally
 
fjon̂ fnse,- ng4
 

enclosed refrigerated cooling system which does*require
 

venting to the atmosphere.
 

22.6.2 All existing perchloroethylen< dry cleaning machines
 

must be equipped with one of x. .e following control
 
"3x n̂  ff %
 

devices on or before 1 Soptoiri - r 198/:
 

(a) A carbon adsorber which r' :uces perchloroethylene
 

emissions to no more than 100 pmv. Any distillation
 

unit vents, washer door loadir vents, storage tank
 

vents, chemical separators, ar. . floor vents must be
 

routed through the carbon adsc.l̂ er; or
 

(b) A refrigerated condenser £ .item, provided that the
 

dryer/condenser system is dor. .1 to the atmosphere
 

except when articles are being loaded or unloaded and
 

that the tempenEure at the dry>. r/condenser outlet is
 

less than or equal to 45°F; or
 

\\
 



(c) A "Solvation" aẑ atropic unit which includes a carbon
 

cannister afterfliter to control , ̂ sher door loading vents;
 

or
 

(d) Another system approved.by th. Department.
 

22.6.3	 Any facility which uses a carbon .-. "Jsorber to comply with the
 

provisions in paragraph 22.6.2 mu.:; regenerate the carbon
 

bed at least once for every 500 pt Jids of garments
 

processed.
 

22.6.4	 All new and existing perchloroetfr ..ene dry cleaning
 

facilities shall be in compliance 1th the following
 
3/M
 

requirements on or before 1 ftpm 987;
 

(a) The residue from any diatomaa us earth filter must be
 

cooked or treated so that wastes c'; not contain more than 25
 

kilograms of perchloroethylene per 100 kilograms of wet
 

waste material; and
 

(b) The residue from a solvent-sti I must not contain more
 

than 60 kilograms of perchloroethi n̂e per 100 kilograms of
 

wet waste material; and'
 

(c) Filtration cartridges must be .rained in the filter
 

housing for at least 24 hours or v ited to the control
 
•
 

device for 12 hours before being d jcarded; and
 

(d) All perchloroethylene containi. ,. waste must be stored in
 

sealed containers; and
 

(e) All leaks of perchloroethylene 'iquid or vapor must be
 

repaired immediately.
 

\V
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Proposed Substances for Mr Toxics Regu'. z 

Draft - October 1985 

AcryJonitrile' 

Aniline 

6-Anisidine 

Arsenic 

Benzene 

Benzidine 

Benzotrichloride 

Benzyl chloride 

Biphenyl 

Cadmium »* 
Carbon tetrachloride 
LJtloft/W]
Chromium 

3,3' Dichlorobenzidine 

1,2 Dichloroethane 

Di chloroirethane 

Diethyl sulfate 

Dioctyl phthalate 

Diphenylamine 

Epichlorohydrin 

Eth^'lene oxide 

Formaldehyde 

Hydrazine 

Hydrochloric acid
 

Manganese
 

Methyl cellosolve 

hDI 

MOCA 

Nickel 

5-Hitro o-anisidine 

2-Nitropropane 

Per chloroethyl ene 

Toluene 

TDI 

o-Toluidine 

1,1,2 Trichloroethc : 

Tr ichloroethyl ene 

Tri ethyl amine 

Styrene 

Xylenes 



AIR POLLUTION CONTROL REGULATION NO. 7
 

QIISSION OF AIR CONTAMINANTS DETRIMENTAL TO PERSON OR PROPERTY
 

Effective 2 August 1967
 
Amended 19 July 1977
 



RHODE ISLAND DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
 

DIVISION OF AIR AND HAZARDOUS MATERIALS
 

AIR POLLUTION CONTROL REGULATION NO. 7
 

EMISSION OF AIR CONTAMINANTS DETRIMENTAL TO PERSON OR PROPERTY
 

7.	 Emission of Air Contaminants Detrimental to Person or Property.
 

No person shall emit any contaminant which either ̂ alone or in connection
 

with other emissions, by reason of their concentration and duration, may
 

be injurious to human, plant or air-imal life, or cause damage to property
 

or which unreasonably interferes with the enjoyment of life and property.
 



AIR POLLUTION CONTROL REGULATION NO. 1
 

VISIBLE EMISSIONS
 

Effective 2 August 1967
 
Amended 22 February 1977
 



RHODE ISLAND DEPARTMENT OF ENVIRONHENTAL MANAGEMENT
 

DIVISION OF AIR AND HAZARDOUS MATERIALS
 

AIR POLLUTION CONTROL REGULATION NO. 1
 

VISIBLE EMISSIONS
 

1.	 Visible Exmissions
 

1.1	 Definitions
 

As used in these regulations, the following terms shall, where the
 

context permits, be construed as follows:
 

1.1.1	 "Opacity" means the degree to which air contaminants reduce
 

the transmission of light and obscure a contrasting background.
 

1.2	 Limitations
 

No person shall emit into the atmosphere from any source any air
 

contaminant for a period or periods aggregating more than three
 

minutes in any one hour which is greater than or equal to 20 percent
 
t
 

opacity.
 

1.3	 Test Procedure and Observer Qualifications
 

1.3.1 All tests must be performed as per the Code of Federal 

Regulations, Title 40, Part 60, Appendix A, Method 9. 

1.3.2 All observers must qualify as per the Code of Federal 

Regulations, Title 40, Part 60, Appendix A, Method 9. 

1.4	 Exemptions
 

Where the presence of uncombined water is the only reason for failure
 

to meet the requirements of Section 1.2, such failure shall not be
 

a violation of this regulation.
 



STAOE OF FHQDE ISLAND AND FRCWTEENCE PLANTMTOE 
DEPARTMENT GF ENVIRCNMNIAL MANAGEMENT 
DIVISION GF AIR AND HAZARDOUS MATERIALS 

RULES AND REGULAITCNS FCR HAZARDOUS WASTE GENE2UOICN, 
TOANSPCPTATiaN, TOEA3MENT, STORAGE AND DISPOSAL 

Effective 18 July 1984 

Amended 20 Septerter 1984 
29 January 1986 
7 Novorber 1986 

NOTE: Amendments to these rules and regulations appear at the 
end of this docuueut. 



STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
 
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
 
DIVISION OF AIR AND HAZARDOUS MATERIALS
 

Rules And Regulations For Hazardous Waste Generation,
 
Transportation, Treatment, Storage and Disposal
 

1.00	 Findings And Policy
 

1.01	 Authority; Under the authority of the 1956 Rhode Island General Lavs,
 
Chapter 23-19.1 (1979 Reenactment) and particularly Sections 23-19.1-6,
 
23-19.1-7 and 23-19.1-10 of that Law, the following rules and regulations
 
are promulgated to administer this chapter, as amended, for the generation,
 
transportation, storage, treatment and disposal of hazardous waste and
 
shall supersede all previous rules and regulations.
 

1.02	 Legislative Intent And Policy: The declaration of intent and public policy
 
enumerated by the Legislature in Chapter 23-19.1, (1979 Reenactment), as
 
amended, are hereby adopted as the administrative findings and policy upon
 
which these rules and regulations are based.
 

1.03	 Functions: The primary functions of the Department are the regulation of
 
hazardous wastes and the granting, denial, suspension or revocation of permits
 
for the operation of hazardous waste management facilities and the granting,
 
denial, suspension or revocation or approval of the plans and specifications
 
for the installation of any equipment in such facilities. These functions
 
also include the permitting of hazardous waste transporters.
 

These regulations are intended to minimize environmental hazards associated
 
with the generation, transportation, storage, treatment and disposal of
 
hazardous wastes and the operation of hazardous waste treatment, storage and
 
disposal facilities. They are also designed to promote planning and imple
mentation of hazardous waste treatment, storage and disposal facilities
 
where	 necessary and desirable.
 

2.9i	 Organization And Method Of Operations
 

2.01	 Organization: Section 23-19.1-10 of the 1956 R.I.G.L., as amended, established
 
the Department of Environmental Management as the permitting agency for hazardous
 
waste management facilities. Section 23-19.1-6 grants the Director the authority
 
to establish rules and regulations to ensure proper, adequate and sound hazardous
 
waste management.
 

2".02 Permit CondifiOfMff •fAll permits.,, except transporter permits and infectious waste,
 
"incinerator permits, must incorporate restrictions which are equivalent COL.
 
40 crR Parts 264, 170.30, .270.31 and 270.33, as is or as amended..
 

3.00	 Definitions
 

3.01	 "Active portion" shall mean any portion of a hazardous waste management facility
 
which is being used or has been used in the past 'to unload, store or dispose
 
of hazardous waste.
 

3.02	 "Asbestos" shall mean actinolite, amosite, anthophylite, chrysotile,
 
crocidolite and tremolite.
 



INDEX TO
 
RULES AND REGULATIONS FOR HAZARDOUS WASTE GENERATION,
 
TRANSPORTATION, TREATMENT, STORAGE AND DISPOSAL
 

Rule	 Page
 

1.00	 Findings And Policy 1
 

2.00 Organization And Method Of Operations 1
 

l̂ Ĥ ^̂ Mttî ^̂ AUS 1
 

4.00	 Variances 12
 

5.00	 Generators 13
 

6.00	 Transporters 15
 

7.00	 Issuance, Renewal And Conditions Of Facility Permits 24
 

8.00	 General Requirements For All Facilities 29
 

9.00	 Operational Requirements For Treatment, Storage And Disposal 34
 
Facilities
 

10.00 Land Disposal Facilities	 36
 

11.00 Incinerator Facilities	 39
 

12.00 Penalties	 . 40
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3.03	 "Base flood" shall mean a flood that has a 12 or greater chance of recurring
 
in any year. The "100 year flood plain" means any land that is subject to
 
flooding as the result of a "base flood".
 

3.04	 "Closed portion" shall mean that portion of a facility which an owner or
 
operator has closed in accordance with the approved facility closure plan
 
and all applicable closure requirements.
 

3.05	 "Closure plan" shall mean the plan prepared for closure in accordance with
 
these rules and regulations.
 

3.06	 "Coastal high hazard area" shall mean the area subject to high velocity waters,
 
including, but not limited to, hurricane wave wash or tsunamis as designated
 
on Flood Insurance Rate Maps (FIRM) as Zone VI-30.
 

3.07	 "Community water system" shall mean a system for the provision to the public
 
of piped water for human consumption which serves at least 15 service con
nections used by year-round residents or regularly serves at least 25 year-

round residents.
 

3.03	 "Consignee" shall mean a person or agent to whom something is sent.
 

3.09	 "Container" shall mean any portable device in which a material is stored,
 
transported, treated, disposed of or otherwise handled.
 

3.10	 "Contingency plan" shall mean a document setting out an organized, planned
 
and coordinated course of action to be followed in case of a fire, explosion
 
or release of hazardous waste or hazardous waste constituents which would
 
threaten human health or the environment.
 

3.11	 "Department" shall mean the Department of Environmental Management.
 

3.12	 "Direct recharge area" shall mean any area in which precipitation percolates
 
to the water table and flows through subsurface materials to a specified
 
area of discharge. The specified area of discharge may be a reach of a
 
stream, a spring, a well or a well field.
 

3.13	 "Director" shall mean the Director of the Department of Environmental Management,
 

3.14	 "Discharge" shall mean the accidental or intentional spilling, leaking, pumping,
 
pouring, emitting, emptying or dumping of hazardous waste into or on any
 
land or water.
 

3.15	 "Disposal" shall mean the discharge, deposit, injection, dumping, spilling,
 
leaking or placing of any hazardous waste into or on any land or water.
 

3.16	 "Endangerment" shall mean the introduction of a substance into groundvater
 
so as to cause the maximum allowable contaminant levels established in the
 
National Primary Drinking Water Standards or the standards contained in the
 
Public Drinking Water Regulations of the Rhode Island Department of Health
 
to be exceeded in the groundwater; or require additional treatment of the
 
groundwater in order not to exceed the maximum contaminant levels established
 
in any promulgated National Primary Drinking Water Standard or the standards
 
contained in the Public Drinking Water Regulations of the Rhode Island
 
Department of Health.
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3.17	 "Extremely hazardous waste" shall mean any waste that: %

A.	 contains any KNOWN CARCINOGEN as designated in regulatory rule- _
 
making by any of the federal agencies (OSHA, FDA, EPA or CPSC) in
 
concentrations or amounts at or above the federally regulated
 
level or at 1/10 of IX (0.1Z) by weight, whichever is more
 
stringent, of any solid or liquid mixture. This rule does not 
apply to asbestos waste, or
 

B.	 contains any TERATOGEN as identified by OSHA1s Industrial Hygiene _
 
Field Operation Manual (CPL 2-2.20, April 2, 1979, or subsequent
 
updates) in concentrations or amounts at or above the federally
 
regulated level or at 0.1Z by weight, whichever is more stringent,
 
of any solid or liquid mixture, or ••
 

C.	 contains any SUSPECT HUMAN CARCINOGEN as designated in regulatory
 
rule-making by any of the federal agencies (OSHA, FDA, EPA or _
 
CPSC) in concentrations or amounts at or above the federally
 
regulated level or at 1Z by weight whichever is more stringent,
 
of any solid or liquid mixture. This rule does not apply to asbestos
 
waste, or "
 

D.	 contains a substance which has an-acute oral rat LS.Q less Chan or
 
equal to 2 mg/kg in a reference approved by the Director at or M
 
above 0.1Z by weight of any solid or liquid mixture, or
 

E.	 contains any U.S. Department of Transportation Poison A or B except ^,
 
Carbolic Acid at or above 1Z by weight of any solid or liquid mixture,J
 

F.	 contains Industrial Chemicals selected due to their serious cumula
tive effects from the OSHA's Industrial Hygiene Field Operations m
 
Manual (CPL 2-2.20, April 2, 1979) and listed in Appendix 10 at or
 
above 1Z by weight of any solid or liquid mixture. However, if
 
the industrial chemicals are less than 17. soluble, this rule only
 
applies to these chemicals when they are soluble in the waste. *
 

3.13	 "Generator" shall mean any person, by site, who produces hazardous waste or
 
imports hazardous waste from a foreign country or whose act or process produces *
 
hazardous waste or whose act first causes a hazardous waste to become subject
 
to regulation.
 

3.19	 "Hazardous waste" shall mean any waste, not including precious metal bearing
 
wastes, or combination of wastes of a solid, liquid, contained gaseous, or
 
semi-solid form which because of its quantity, concentration, or physical,
 
chemical or infectious characteristics may- •
 

A. cause or significantly contribute to an increase in mortality
 
or an increase in serious irreversible or incapacitating reversible
 
illness; or
 

B. pose a substantial present or potential hazard to human health or
 
the environment. •
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Such wastes include, but are not limited to, those which are toxic, corrosive,
 
flammable, irritants, strong sensitizers, substances which are assimilated or
 
concentrated in and are detrimental to tissue, or which generate pressure
 
through decomposition or chemical reaction.
 

"Hazardous waste" shall also mean any hazardous waste defined in 40 CFR 261.3, as
 
is or as amended, and subject to regulation under 40 CFR Z61.7, as is or as
 
amended, and listed in 40 CFR 261, Sub part D, as is or as amended.
 

The Director may determine not to consider as a hazardous waste, materials
 
which are beneficially used or re-used, or which are legitimately recycled
 
or reclaimed. Such determination shall be made by the Director on a case
by-case basis following written request of the generator of the hazardous
 
waste and upon the presentation of full documentation detailing his request,
 
including control methods to be employed to preclude improper disposal of
 
the material. Any such determination by the Director shall apply only to
 
the generator making the request and not to the material in general except
 
that treaters of hazardous waste located in Rhode Island may make application
 
for generators located outside of Rhode Island where the state in which the
 
generators are located do not classify the waste as hazardous. Determinations
 
by the Director may be changed at his discretion.
 

The Director may determine not to consider as a hazardous waste only those
 
materials which are beneficially used or re-used, or which are legitimately
 
recycled or reclaimed. However, except for those materials which are listed
 
in 40 CFR i261.6(a)(3) , as is or as amended, materials which are sludges or
 
which are listed in Subpart D of 40 CFR 261, as is or as amended, and which
 
are transported or stored prior to being used, re-used, recycled or reclaimed,
 
-must b* subject t<y-the- following requirements with respect to such transport
 
-̂ cation or storage';
 

A.	 Notification requirements under Section 3010 of the Resource
 
Conservation And Recovery Act,
 

B.	 <*0 CFR 262, as is or as amended,
 

C.	 40 CFR. 263, as is or as amended,
 

D.	 Subparts A through L of 40 CFR 264, as is or as amended,
 

E.	 Subparts A through L of 40 CFR 265, as is or as amended,
 

F.	 40 CFR 270, as is or as amended, and
 

G.	 40 CFR 124, as is or as amended, with respect to storage facilities.
 

3.20	 "Hazardous waste disposal facility" shall mean real and personal property
 
acquired, constructed or operated for the purpose of the disposal of hazardous
 
waste.
 

3.21	 "Hazardous waste incinerator" shall mean an engineered device using controlled
 
flame combustion for thermally degrading hazardous waste.
 

3.22	 "Hazardous waste management facility" shall mean a facility, excluding vehicles,
 
for collection, source separation, storage, processing, treatment, recovery
 
or disposal of hazardous wastes, or a transfer station for hazardous waste,
 
and may include a facility at which such activities occur and where vasce
 
has been generated.
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3.23	 "Hazardous waste transporter" shall mean a person, individual, firm, partners .
 
association and private or municipal corporation that transports hazardous >~""
 
waste.
 

3.24	 "Hazardous waste treatment or storage facility" shall mean real and personal
 
property acquired, constructed or operated for the purpose of storing or
 
treating hazardous wastes.
 

3.25	 "Hazardous waste types" shall include but not be limited to: Type 1A 
Highly Toxic; Type 13 - Moderately Toxic; Type 1C - Slightly Toxic; Type 2A 
Highly Reactive; Type 2B - Moderately Reactive; Type 2C - Slightly Reactive;
 
Type 3A - Highly Flammable; Type 3B - Moderately Flammable; Type 3C - Slightly
 
Flammable; Type 4 - Corrosive; Type 5 - Infectious; Type 6 - Radioactive;
 
Type 7A - Highly Irritating; Type 7B - Moderately Irritating; Type 7C 
Slightly Irritating; Type 8 - Strong Sensitizer; and Type 9 - Hazardous, N.O.S.
 
(Not Otherwise Specified).
 

3.26	 "Household refuse" shall mean refuse generally produced at a home.
 

3.27	 "I.D. No." shall mean the number assigned by EPA to each generator, transporter
 
and treatment, storage or disposal facility.
 

3.23	 "Incineration" shi.ll mean the. treatment of hazardous waste using controlled
 
flame combustion, the primary purpose of which is to thermally break down
 
the hazardous waste.
 

3.29	 "Incompatible wastes" shall mean a hazardous waste which is unsuitable for:
 
%»
 •
 

A.	 Placement in a particular device or facility because it may cause
 
corrosion or decay of containment materials; or
 

B.	 Comingling with another waste or material under controlled conditions
 
because the comingling might produce heat or pressure, fire or
 
explosion, violent reaction, toxic dusts, mists, fumes or gases
 
or flammable fumes or gases.
 

3.30	 "Infectious waste incinerator" shall mean a hazardous waste incinerator
 
located at a hospital, an animal care facility or a medical laboratory used
 
exclusively for the incineration of infectious waste and non-hazardous wastes.
 

3.31	 "Injection well" shall mean a well or system of wells used for the disposal
 
of hazardous waste by pumping the waste into deep wells where they are contained
 
in the pores of permeable subsurface rock.
 

3.32	 "In operation" shall mean a facility which is treating, storing or disposing
 
of hazardous waste.
 

3.33	 "Land disposal facilities" shall mean surface impoundments, waste piles, land
 
treatment facilities and landfills.
 

3.34	 "Landfill" shall mean a disposal facility or part of a facility where hazardous
 
waste is placed in or on land and which is not a land treatment facility, a
 
surface impoundment, or an injection well.
 

3.35	 "Land treatment facility" shall mean a facility or part of a facility at whicn1
 



-6

hazardous waste is applied onto or incorporated into the soil surface; such
 
facilities are disposal facilities if the waste will remain after closure.
 

3.36	 "Liquid" shall mean any waste that expresses as separable liquid by weight
 
thirty percent (30*) or more of the waste when exposed to a vacuum of 3/4
 
atmosphere for thirty (30) minutes.
 

3.37	 "Load" shall mean a mass or weight of a particular hazardous waste contained
 
in one or more transporting container(s).
 

3.38	 "Manifest" shall mean the form provided or approved by the Rhode Island
 
Department of Environmental Management for identifying, but not limited to,
 
the quantity, composition, type and the origin, routing and destination of
 
hazardous waste from the point of generation, including designated storage
 
sites to the point of disposal or treatment.'
 

3.39	 "Operator" shall mean the person who is responsible for the operation of the
 
facility.
 

3.40	 "Owner" shall mean the person who owns the facility or part of the facility.
 

3.41	 "Person" shall mean an individual, trust, firm, joint stock company, corporation
 
(including a government corporation), partnership, association, the Federal
 
Government or any agency or subdivision thereof, a state municipality, com
mission, political subdivision of a state, or any interstate body.
 

3.42	 "Precious metal bearing wastes" shall mean all materials destined for reclamation
 
containing a concentration of gold, silver, rhodium, palladium and/or placnium
 
which makes the waste economically recoverable including, but not limited to,
 
plating baths and stripping solutions but shall not include any waste listed in
 
Subpart D of 40 CFR 261 or is a sludge.
 

3.43	 "Publicly owned treatment works" shall mean a treatment works as defined by
 
Section 212 of Public Law 92-500, "Federal Water Pollution Control Act" and
 
which is owned by a state or municipality as defined by Section 502(4) of
 
chis same law.
 

3.44	 "Sanitary septage" shall mean septage from individual sewage disposal systems
 
containing human or animal excremental liquid or substance, any putrescible
 
animal or vegetable matter, garbage and filth, including the discharge of
 
water closets, laundry tubs, washing machines, sinks, dishwashers and the
 
concents of septic tanks, cesspools or privies.
 

3.45	 "Septage" shall mean any solid, liquid or semi-solid removed from septic
 
tanks, cesspools, privies, domestic wastewater holding tanks or other similar
 
individual sewage disposal systems.
 

3.46	 "Sole source aquifer" shall mean those aquifers designated pursuant to
 
Section 1424(e) of the Safe Drinking Water Act of 1974 (Public Law 93-523)
 
which solely or principally supply drinking water to a large percentage of
 
a populated area.
 

3.47	 "Storage" shall mean the actual or intended containment of hazardous waste
 
either on a temporary basis or for a period of years, in such a manner as
 
not to constitute disposal of such hazardous waste.
 

3.48	 "Surface impoundment" shall mean a facility or part of a facility which is
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a natural topographic degression, man-made excavation, or diked area formed
 
primarily of earthern materials (although it may be lined with man-made ""
 
materials), which is designed to hold an accumulation of liquid wastes or
 
waste containing free liquids, and which is not an injection well. Examples
 
of surface impoundments are holding, storage, settling and aeration pits,
 
ponds	 and lagoons.
 

3.49	 "Tank" shall mean a stationary device designed to contain an accumulation
 
of hazardous waste which is constructed primarily of non-earthern materials
 
which provide structural support.
 

3.30	 "Transfer station" shall mean an intermediate point in the transport of
 
hazardous wastes where such wastes are brought, stored and transferred to
 
vehicles for movement to other intermediate points or to the point of ultimate
 
storage or disposal.
 

3.51	 "Transport" shall mean the movement of wastes from the point of generation to
 
any intermediate points, and finally to the point of final storage, treatment
 
or disposal.
 

3.52	 "Transporter" shall mean any person that transports hazardous waste.
 

3.53	 "Treatment" shall mean any method, technique, or process, including neu
tralization or incineration, designed to change the physical, chemical., or
 
biological character or composition of any hazardous waste as to neutralize
 
such waste or as to render such waste less hazardous, nonhazardous, safer
 
to transport, amenable to storage or reduced in volume, except such method
 
or technique as may be included as part of the manufacturing process at the ^*
 
point of generation.
 

3.54	 "Type 1A - Highly Toxic Waste" shall mean a waste which meets any of the
 
following criteria:
 

A.	 The elutriate obtained by applying the Toxicant Extraction
 
Procedure (see Appendix 7) to a representative sample of the
 
waste has any of the following properties as calculated using
 
a recognized reference or where a recognized reference is not
 
available as actually measured:
 

1.	 An acute oral LD-0 in the rat of 0 to 50 mg/kg of body
 
weight determined according to the protocol in Appendix 4; or
 

2.	 An acute LC.Q in bluegills less than 0.1 ppm, according
 
to the protocol in Appendix 2; or
 

3.	 A quantitative analysis of the elutriate reveals that it
 
contains a concentration of any substance for which an
 
EPA Primary Drinking Water Standard has been established,
 
equal to or greater than 100 times that standard except
 
that the standards for Fluoride, Nitrate, Radium, Gross
 
Alpha, Gross Beta, Turbidity and Coliform Bacteria will
 
not be applicable under this rule; or
 

B.	 An octanol/water partition coefficient (P) with log P greater ^
 
than 3.0, according to the protocol in Appendix 3; or
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C.	 Contains as a component any chemical, except asbestos, which has
 
been designated as a carcinogen, a suspect carcinogen, mutagen,
 
or teratogen in regulatory rule-making by any of the federal
 
agencies (OSHA, EPA, FDA or CPSC) at or above the levels designated
 
by the agency; or
 

D.	 A quantitative analysis of a liquid waste reveals that it contains
 
a substance which in the concentration present in the waste causes
 
the waste to have a "waste LD.Q (calculated)" of SO mg/kg or less,
 
as listed in a reference source approved by the Director.
 

3.55	 "Type IB - Moderately Toxic Waste" shall mean a waste which meets one of the
 
following criteria:
 

A.	 The elutriate obtained by applying the Toxicant Extraction Procedure
 
(see Appendix 7) to a representative sample of the waste has any of
 
the following properties as measured and/or calculated from a
 
reference source approved by the Director.
 

1.	 An acute oral LD5Q in the rat greater than 50 but less than
 
500 mg/kg of body weight as determined according to the
 
protocol in Appendix 4;
 

2.	 An acute LC,Q in bluegills of less than 1 ppra but greater
 
than 0.1 ppra (see Appendix 2).
 

B.	 A quantitative analysis of a liquid waste reveals that it contains
 
a substance which in the concentration present in the waste causes
 
the waste to have a "waste LD,_ (calculated)" of greater than
 
50 mg/kg but less than 500 mg/tcg of body weight as listed in a
 
reference source approved by the Director.
 

3.56	 "Type 1C - Slightly Toxic Waste" shall mean a waste which meets one of the
 
following criteria:
 

A.	 The elutriate obtained by applying the Toxicant Extraction Procedure
 
(see Appendix 7) to a representative sample of the waste has any of
 
the following properties as measured and/or calculated from a
 
reference source approved by the Director.
 

1.	 An acute oral LD-_ in the rat greater than 500 but less
 
than 5,000 mg/kg3Body weight as determined according to
 
the protocol in Appendix 4; or
 

2.	 An acute LC.Q in bluegills greater than 1 ppm but less than
 
10 ppm (see Appendix 2).
 

B.	 A quantitative analysis of a liquid waste reveals that it contains a
 
substance which in the concentration present in the waste cause
 
the waste to have a "waste LD-0 (calculated)" of greater than 500
 
but less than 5,000 mg/kg body weight as listed in a reference
 
source approved by the Director.
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 "Type 2A - Highly Reactive Waste" shall mean a waste which in itself is
 
readily capable of initiating a detonation, o.r of explosive decomposition,
 
or of reaction at normal temperatures and pressures, or which reacts explosively
 
with water.
 

 "Type 2B - Moderately Reactive Waste" shall mean a waste which in itself
 
is capable of initiating a detonation or explosive reaction, but requires a
 
strong initiating source, or which must be heated under confinement before
 
initiation, or which may react violently with water or oxidizable materials _
 
or which may form potentially explosive mixtures with wacer or oxidizable "
 
materials, or which may generate toxic fumes such as cyanide and sulfide
 
bearing wastes.
 

•
 
 "Type 2C - Slightly Reactive Waste" shall mean a waste which in itself or
 
when mixed with water is normally unstable or readily undergoes chemical
 
change, but does not detonate or cause explosive reactions. _
 

 "Type 3A - Highly Flammable Waste" shall mean:
 

A.	 Any liquid or gaseous material which is a liquid while under "
 
pressure, having a flash point below 73°F. and a boiling point
 
less Chan 100°F., or
 

•
 
B.	 Any compressed gas or mixture for which a mixture of 13% or less
 

(by volume) with air forms a flammable mixture, or the flammable
 
range with air is wider than 122 regardless of the lower limit, or \»
 

C.	 Any non-liquid as described in 40 CFR 261-21(a)(2), as is or as amended,
 

D.	 Any ignitable compressed gas as described in 40 CFR 261 -21(a)(3), «,
 
as is or as amended, or
 

E.	 Any oxidizer as described in 40 CFR 261-21(a)(4), as is or as amended.
 

 "Type 3B - Moderately Flammable Waste" shall mean:
 

A.	 A liquid having a flash point .less than 73 F. and a boiling point A
 
at or above 100°F., and those having a flash point at or above
 
73°F. and a boiling point less than 100°F., or a liquid that ignites
 
spontaneously in dry or moist air at or below 130°F, or
 

B.	 Any compressed flammable gas or mixture having in the container
 
an absolute pressure exceeding 40 psi at 70 F., or regardless of
 
the pressure at 70°F, having an absolute pressure exceeding 104
 
psi at 130 F., or any liquid flammable materials having a vapor
 
pressure exceeding 40 psi absolute at 100°F.
 

 "Type 3C - Slightly Flammable Waste" shall mean:	 *
 

A.	 Liquids having a flash point at or above 73°F., but not exceeding
 
200°F.
 

B.	 Solids and semi-solids which readily give off flammable vapors "
below 100 F.
 

3.63 "Type 4 - Corrosive Waste" shall mean a waste which has any of che following
 
properties:
 

i 

3.62
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A. Any aqueous waste having a pH less thaa or equal to 3.0, or
 
- greater than or equal to 12.0 as determined with a pH meter
 
using the protocol specified in the "Manual of Methods for
 
Chemical Analysis of Water and Wastes", EPA-625-16-74 003.
 

B.	 A non-aqueous waste, when mixed 50Z by weight with distilled
 
water, yields an aqueous portion with a pH less than or equal to
 
3.0, or greater than or equal to 12.0 as measured with a pH meter
 
using the protocol specified in the "Manual of Methods for Chemical
 
Analysis of Water and Wastes", EPA-625-16-74 003.
 

C.	 A gaseous material such that a 2 molar aqueous solution yields a
 
pH less than or equal to 3.0, or greater than or equal to 12.0 as
 
measured with a pH meter using the protocol specified in the "Manual
 
of Methods for Chemical Analysis of Water and Wastes", EPA-625-16-74
 
003.
 

D.	 A corrosion rate greater than 0.250 inch per year on steel (SAE 1020.)
 
at a test temperature of 130 C. as determined by NACE standard
 
TM-01-69.
 

3.64	 "Type 5 - Infectious Waste" shall mean a substance that contains microorganisms
 
or helminths of CLC Classes 2 through 5 of the Etiologic Agents listed in
 
Appendix 1, if generated in quantities over 200 kg/month (440 pounds).
 

3.65	 "Type 6 - Radioactive Waste" shall mean all radioactive wastes except high
 
level radioactive waste. These low level wastes include:
 

A.	 All solid radioactive materials, and
 

B.	 Any gaseous or liquid radioactive materials that exceed the
 
maximum permissible concentrations listed in Appendix A, Table
 
II of Part A of the Rhode Island Rules and Regulations For The
 
Control Of Radiation,
 

but	 do not include radioactive materials specifically exempted in Section
 
C.2 of those same regulations.
 

High level wastes are wastes resulting from the operation of the first cycle
 
solvent extraction system, or equivalent, and concentrated wastes from sub
sequent extraction cycles, or equivalent, in a facility for reprocessing
 
of irradiated reactor fuel.
 

3.66	 "Type 7A - Highly Irritating Waste" shall mean a waste which has a mean
 
Draize score of 6.6 to 8.0 (see Appendix 9); or which causes visible destruction.
 
or irreversible alterations in human skin tissue ac the site of contact as
 
determined by the method in 49 CFR 173.240, Appendix D.
 

3.67	 "Type 7B - Moderately Irritating Waste" shall mean a waste which has a mean
 
Draize score of 3.1 to 6.5 (see Appendix 9).
 

3.68	 "Type 7C - Slightly Irritating Waste" shall mean a waste which has a mean
 
Draize score of 1.6 to 3.0 (See Appendix 9).
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 "Type 8 - Strong Sensitizer" shall mean a waste that produces an allergic
 
sensitization in a substantial number of persons who come into contact with
 
it, as determined by an appropriate test (see Appendix 5 and Appendix 6).
 

 "Type 9 - Hazardous N.O.S. (Not Otherwise Specified)" shall mean a waste
 
which may not meet any of the criteria set forth in 3.54 to 3.69 but which
 
may still cause or significantly contribute to an increase in mortality or
 
an increase in serious irreversible or incapacitating reversible illness
 
or pose a substantial present or potential hazard to human health or the
 
environment.
 

 "Underground drinking water source" shall mean an aquifer supplying drinking
 
water for human consumption; or an aquifer in which the groundwater contains
 
less than 500 mg/1 total dissolved solids; or an aquifer designated as such
 
by the Administrator of the Environmental Protection Agency or any Rhode
 
Island state agency authorized to do so.
 

 "Vehicle" shall mean any car, truck, tractor, or other device used in
 
transportation including any trailer, tank or other type of containment
 
structure permanently or temporarily attached thereto.
 

 "Washout" shall mean the movement of hazardous waste from the active portion
 
of the facility as a result of flooding.
 

 "Waste" shall include but not be limited to materials that are discarded or
 
being handled prior to being discarded or have served their original intent
 
including manufacturing and mining by-products that are being discarded. i
 
Wastes also include liners and containers of products and intermediates
 
listed in 40 CFR s261.33(e); as is or as shall be amended, and liners and
 
containers of extremely hazardous waste, unless the container or inner liner
 
has been triple rinsed using a solvent capable of removing the product,
 
intermediate or extremely hazardous waste; or cleaned by another method
 
shown to achieve equivalent removal.
 

 "Waste automotive oil" shall mean waste oil generated at such places as
 
service stations and truck and bus repair stations and may include small,
 
routine amounts of other petroleum distillates generated at that location.
 

 "Waste automotive oil manifest" shall-mean the form provided or approved by
 
the Rhode Island Department of Environmental Management for identifying,
 
but not limited to, the generator, transporter, quantity and destination of
 
waste automotive oil.
 

 "Waste LD,Q (calculated)" shall mean the value arrived at by applying to
 
either the elutriate obtained from the Toxicant Extraction Procedure or
 
to a liquid waste the following equation:
 

1 Ci C2 C
 
1  2 nn
 .  + . . . +


Waste LD5Q (LD̂  (LD5Q)2
 

C • The concentration of a substance in a sample of the
 
liquid waste or in the elutriate obtained by applying
 
the Toxicant Extraction Procedure to non-liquid waste.
 

LD.Q • Oral rat LD-Q listed in a recognized source.
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3.78	 "Waste pile" shall mean any non-containerized accumulation of solid, non-

flowing hazardous waste chat is used for treatment or storage.
 

3.79	 "40 CFR ..." shall mean that section or subsection of the Code of Federal
 
Regulations, Title 60, Protection of Environment, Chapter 1, Environmental
 
Protection Agency. References to the Administrator, appearing therein, shall
 
be interpreted as referring to the Director.
 

3.80	 "49 CFR ..." shall mean that section or subsection of the Code of Federal
 
Regulations, Title 49, Transportation.
 

4.00	 Variances
 

4.01	 Applications; An applicant 'may apply to the Director for a variance from any
 
of these rules and regulations. The Director then may require the submission
 
of any survey data, drawings, soil borings and tests, calculations, scientific
 
tests, data or other information he deems necessary to evaluate such application.
 

4.02	 Non-Permit Variances: The Director may upon application issue a variance
 
under this rule when compliance with these rules and regulations would, in
 
the Director's judgement, and upon presentation by the applicant of adequate
 
proof, cause unreasonable or undue hardship, provided the applicant can also
 
present adequate proof that the issuance of a variance:
 

A.	 will provide protection of health and the environment equivalent
 
to that which is provided by these rules,
 

B.	 will not endanger the public health and safety,
 

C.	 will not create a public or private nuisance,
 

D.	 will not significantly interfere with the public use and enjoyment
 
of any recreational resource,
 

E.	 will not cause pollution in any surface body of water or any
 
groundwater, or cause contamination of any drinking water
 
supply or tributary thereto,
 

F.	 will not violate any provisions of any rules or regulations adopted
 
pursuant to Chapter 23-25 (the Rhode Island Clean Air Act) of the
 
General Laws of Rhode Island, as amended.
 

The issuance or denial of a variance shall be preceded by public notice and
 
opportunity for public comment. In no case shall the duration of any such
 
variance exceed one year. Renewals or extensions may be given only after
 
public notice and opportunity for public comment on each such renewal or
 
extension.
 

4.03	 Permit Variances; In addition to the requirements of Rule 4.02, the Director
 
or his designee must hold a public hearing prior to rendering a decision on
 
any application. Prior to the hearing, the Director shall issue public notice
 
on the radio and in a newspaper of general circulation in the area affected
 
and shall notify by certified mail to the last known address: all persons
 
requesting in writing .such notification, all property owners within five
 
hundred (500) feet of the perimeter of the site of the applicant's facility,
 
the city or town in which the facility is located and the applicant of the
 
hearing date, time and place. Such notices shall be made at least forty-five
 
(45) days prior to the date of the public hearing.
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4.04	 Department's Evidence: The Department through its authorized agents may >**.
present evidence to the Director or his designee relative to any application.
 

4.05	 Remonstrant: Remonstrants who have been notified, as required by this rule,
 
may present evidence to the Director or his designee relative to any application
 

4.06	 Decision; The Director or his designee may grant or deny the variance after •
 
hearing provided, however, that such varianca may be subject to such terms
 
and conditions as the Director or his designee may deem necessary to protect
 
the public health and safety and the environment.
 

5.00	 Generators; These rules shall apply to all generators of hazardous waste.
 

5.01	 Identification; The generator shall apply for and obtain an EPA I.D. No. »
 
and shall not offer waste for shipment without an EPA I.D. No.. Generators,
 
other than those not covered by the federal system, must apply directly to
 
the Regional Office of Che Environmental Protection Agency. Small generators
 
and others not included in the federal system but covered under Rhode Island
 
rules and regulations must apply for an EPA I.D. No. through the Department.
 

5.02	 Storage; Any material designated as a hazardous waste stored at the site of "
 
generacion for a period act cp exceed 90 days shall be termed temporary
 
storage and excluded from storage permit requirements provided that such
 
waste is shipped off site within 90 days and is managed in accordance with m
 

the provisions of 40 CFR s262.34, as is or as shall be amended. Generators
 
storing hazardous waste for a period exceeding 90 days shall obtain a
 
storage permit unless the amount accumulated is less than 55 gallons. v.
 

5.03	 Waste Shipment; The generator shall send hazardous waste only to a facility
 
which is authorized to operate under either a State hazardous waste program
 
approved under Section 3006 of the Resource Conservation And Recovery Act, *
 
as amended (RCRA) or the Federal Hazardous Waste Program under Subtitle C
 
of RCRA. The generator must not send hazardous waste from the property on
 
which it is generated ("on-sice") without preparing a manifest to accompany
 
the waste. "On-site" means the same or geographically contiguous property *
 
which may be divided by public or private right-of-way, provided the entrance
 
and exit between the properties is at a cross-roads intersection, and access
 
is by crossing as opposed to going along the right-of-way. Non-contiguous •
 
properties owned by the same person but connected by a right-of-way which he
 
controls and to which the public does not have access is also considered
 
on-site property.
 

A.	 The generator must package the waste in accordance with 49 CFR
 
173, 178 and 179, as are or as amended.
 

M
 

B.	 The generator, except for those shipments of exclusively waste
 
oil using the waste automotive oil manifest, shall complete the
 
generator section of the manifest prior to sending any hazardous
 
waste from the property on which it is generated. The generator "
 
shall complete this section in accordance with the requirements
 
of 40 CTR 262.21, as is or as amended, and the requirements of these
 
rules and regulations. •
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C.	 After the cransporcer has signed Che manifest, che generator
 
shall remove Copy 6 and return ic to che Department.
 

0.	 Copy 7 of che form shall be retained with che generator's records.
 
The remaining copies of che form shall be turned over to the
 
transporter and shall accompany che waste through che routing
 
indicated by che generator.
 

E.	 A generator muse instruct the Cransporcer to return che vasce if
 
he is unable co deliver ic to che designated facility.
 

F.	 A generator sending or receiving waste co or from a foreign country
 
shall comply with 40 CFR §262.50, as is or as shall be amended.
 

G.	 A generator shipping wastes via rail or water muse comply with the
 
provisions of 40 CFR 262.23(c) or (d), as are or as amended, and
 
40 CFR 263.20(e) and (f), as is or as amended.
 

5.04	 Labelling
 

A.	 the generator shall label che side of all hazardous waste concainers
 
of 110 gallons or leas with:
 

1.	 Generator's name and address of generating facility
 

2.	 The generic name of che principal hazardous waste components
 

3.	 The wasce type(s), name(s) and number(s)
 

4.	 Date of containerization
 

5.	 The Rhode Island Hazardous Waste Manifest Number
 

B.	 The generator must label every container in accordance with the
 
provisions of 40 CFR 262.32, as is or as amended, and must comply,
 
wich respecc co che initial cransporcer, with the requirements
 
of 40 CFR 262.33, as is or as amended.
 

5.05	 Biennial Reports; The generator must prepare a biennial report in accordance
 
wich che provisions of 40 CFR 262.41, as is or as amended. The generacor may
 
also be required co submit additional reports at che request of che Director.
 

5.06	 Record Keeping; The generator shall keep all pertinent records relacing
 
co che generacion of hazardous wasce for a period of chree years after che
 
wasce has been delivered co an authorized facility or for such longer periods
 
as is required in an unresolved enforcement accion. These records shall
 
include but not be limited to a copy of each manifest, a copy of each annual
 
report, a copy of each waste analysis and a copy of any tests and other
 
determinations made regarding the concenc of che wasce.
 

5.07	 Pennies - No permit shall be required for che generacion of hazardous wasce.
 
The generacor shall, however, obcain all required pennies for its hazardous
 
wasce management activities noc specifically exempced by che Rhode Island
 
Hazardous Wasce Management Ace or chese rules and regulacions.
 

5.08	 Typing Of Hazardous Wasce: The generacor shall ensure chac all wasce generated
 
be investigated for potential hazard. If the waste contains substances ficeing
 
the definitions of hazardous, appropriate indications muse be made on labels
 
and the manifest to accompany the waste. If the Director challenges the
 
typing or designation of the waste by the generator, the generator shall
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che	 Director, chac Che waste has been appropriately typed and designated.
 
After	 che receipt of an adequate demonstration by the generator, the
 
Director shall inform the generator of his determination within 30 days.
 
Until	 the determination is made by the Director, the waste in question
 
shall	 be disposed of only at a facility approved to accept wastes of the
 
higher risk designation. Testing employed by the generator to determine
 
if a material is a hazardous waste must be equivalent to the method set
 
forth	 in 40 CFR 261, Subpart C.
 

5.09	 Authorized Agents: The generator shall submit to the Department the names
 
and signatures of all agents of the generator authorized to sign the manifest.
 

5.10	 Notification of Accidental Spills; In the event of a spill of hazardous
 
material on the generator's property which presents a substantial risk of
 
injury to health or the environment, the generator shall notify the Department
 
immediately of the spill. In all cases of spills, the generator shall
 
immediately take steps to contain and clean up the hazardous material.
 

5.11	 Inspections; Right Of Entry
 

A.	 Pursuant to Title 23, Chapter 19.1, Section 12, "Inspections; Right
 
Of Entry", of the General Laws of Rhode Island, 1979, as amended,
 
the Director may:
 

1.	 enter any hazardous waste management facility, or any place
 
that the Director has reason to believe hazardous wastes
 
are generated, stored, treated, or disposed of;
 

2.	 inspect vehicles which the Director has reasonable ground
 
to believe are being used for the transportation of
 
hazardous wastes;
 

3.	 inspect and obtain samples of any waste or other substances,
 
labels, containers of waste or other substance, or samples
 
from any vehicle in which hazardous wastes are transported
 
or in which the Director has reason to believe hazardous
 
wastes are transported;
 

4.	 inspect and copy records, reports, information, or test
 
results kept or maintained at a hazardous waste management
 
facility.
 

6.00	 Transporters; These rules shall apply to all transporters of hazardous waste.
 

6.01	 Permit Requirements
 

A.	 No person shall transport any hazardous wastes, including septage,
 
in or on the land or waters of the state unless such person shall
 
first have obtained a Hazardous Waste Transporter Permit from the
 
Director. However, this rule shall not apply to the following
 
activities:
 

1.	 The transportation of sewage sludge, except where the sludge ^
 
fails EPA's characteristics for hazardous waste as defined
 
in Subpart C of 40 CFR 261, as is or as amended, being
 
produced at publicly owned treatment works.
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2.	 The use of non-permitted vehicles to collect and transport
 
hazardous waste in emergency situations which present a
 
threat to public health and safety. In the event of an
 
emergency situation, the Department shall be immediately
 
notified of each vehicle used for the cleanup and trans
portation of hazardous waste. After the notification,
 
all collected hazardous waste must be disposed of in
 
accordance with the Department's rules and regulations.
 

3.	 The transportation of animal waste produced at farms.
 

4.	 A transporter transporting household refuse unless he has
 
cause to believe that the household refuse contains hazardous
 
waste.
 

B.	 An application fee of $25.00 per vehicle shall be charged the hazardous
 
waste transporter.
 

C.	 The hazardous waste transporter's permit will be issued for a period
 
not to exceed one year.
 

D.	 The permit will be granted or renewed only after an inspection has
 
been made by Department personnel of all hazardous waste vehicles.
 

6.02 Permit Application Requirements
 

A.	 Applications for a transporter permit must be submitted to the
 
Director on forms provided by the Department and accompanied by
 
a permit fee of 325.00 per vehicle identified on the permit appli
cation. All vehicles used in the transportation of hazardous waste
 
must be included on the permit application.
 

3.	 All hazardous waste transporter applications must include the follow
ing :
 

1.	 Name of applicant
 

2.	 Mailing address
 

3.	 EPA I.D. No.
 

4.	 Business phone number
 

5.	 Name and address of the owner
 

6.	 The name, address and phone number of the applicant's
 
personnel who can be reached in case of an emergency
 

7.	 Year, make, VIN, capacity and registration number of
 
each vehicle being permitted to transport hazardous
 
waste
 

8.	 Storage location of permitted vehicles
 

9.	 Locations to be used for the temporary storage (up to 43
 
hours) in vehicles of hazardous waste.
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C.	 The transporter shall maintain liability insurance, including the ""
hazardous materials rider (MCS 90) as specified in 49 CFR 337.7(d),
 
as is or as amended, sufficient to provide coverage of $1,000,000.00
 
(one million dollars) per incident. However, transporters engaged
 
exclusively in the transportation of sanitary septage need maintain
 
liability insurance only sufficient to provide coverage of $300,000.00
 
(three hundred thousand dollars) per incident.
 

D.	 The transporter shall apply for and obtain an EPA I.D. No.. Trans
porters, other than those not covered by the federal system, must
 
apply directly to the Regional Office of the Environmental Protection
 
Agency. Transporters not covered under the federal system must apply
 
for an EPA I.D. No. through the Department.
 

6..03 General Requirements
 

A.	 It shall be the responsibility of the transporter to obtain all other
 
required licenses and permits from other state and federal agencies
 
prior to transporting any hazardous waste—the transportation of
 
which is regulated by other state and/or federal agencies.
 

B.	 The transporter is prohibited from transporting extremely hazardous
 
waste on the following roads:
 

Town Road From To 

Scituate, Johnston Route 6 Route 94 Hopkins Avenue 
& Foster Foster Johnston 

Scituate & Route 116 Scituate Ave. Snake Hill Road 
Smithfield Scituate Smithfield 

Scituate & Route 12 Route 14 Route 116 
Cranston Scituate Scituate 

Scituate Route 14 Route 102 Route 116 

Scituate & Route 102 Route 94 Snake Hill Road 
Foster Foster Glocester 

Scituate & Central Pike Route 94 Route 102 
Foster Foster Scituate 

Scituate Danielson Route 6 Route 6 
Pike 

Foster Route 94 Route 101 Route 102 
Scituate 

Foster & Old Plain- Route 102 Route 12 
Scituate field Pike Scituate 

Scituate Rocky Hill Route 101 Route 116 or 
Road & Peep- Sawmill Road 
toad Road 

http:300,000.00
http:1,000,000.00


Town
 

Foster, Gloc
ester & Scicuace
 

Smichfield &
 
N. Smithfield
 

Smithfield &
 
Lincoln
 

Warren
 

Warren
 

Jamestown
 

Newport &
 
Middlecoun
 

Middletown
 

Middletown
 

Middletown
 

Middletown
 

Little Compton
 
& Tiverton
 

Tiverton
 

Little Compton
 

Little Compton
 

Cumberland
 

Cumberland
 

-18

Road
 

Route 101
 

Reservoir
 
Road
 

Route 295
 

School House
 
Road
 

Serpentine
 
Road
 

North Main
 
Road
 

Bliss Mine
 
Road
 

Miantonomi
 
Avenue
 

Valley Road
 

Aquidneck
 
Avenue
 

Wave Avenue
 

Route 77
 

Neck Road
 

Peckham Road
 

Burchard Road
 

Reservoir Rd.


Route 120


From Is.
 
Route 94 Route 6
 
Foster Scicuate
 

In Its Entirety
 

Douglas Pike Route 146 
Exit 8 Exit 9 
Smithfield Lincoln 

Birch Swamp Long Lane 
Road 

In Its Entirety
 

Route 138 East Shore Road
 

In Its Entirety
 

Bliss Mine Valley Road
 
Road
 

Miantonomi Route 138
 
Road
 

Wave Avenue Valley Road
 

In Its Entirety
 

Peckham Road Route 179, Tiverron
 
Little Compton
 

In Its Entirety
 

Route 77 Burchard Road
 

In Its Entirety
 

 Route 114 Massachusetts Line
 

 Mendon Road Massachusetts Line
 

C. The roads on which the transportation of extremely hazardous waste 
is prohibited as listed in Regulation 6.03 B. shall be posted 
conspicuously in the cab of each vehicle registered to Che permittee. 

«l 
D. Extremely hazardous waste that is generated on roads on which the 

transportation of extremely hazardous waste is prohibited may be 
transported on these roads with prior permission of the Director. 



E.


F.


G.


H.


I.


J.


K.


L.


M.
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 Notification Of Accidental Spills - In the event of a spill of
 
hazardous waste by the transporter, he shall notify the Department """
 
immediately of the spill. In all cases of spills, the transporter
 
shall immediately take steps to contain and clean up the hazardous
 
waste.
 

 The transporter shall submit to the Department as part of the
 
application the following:
 

1.	 A description of the procedures that shall be employed
 
by the transporter, pursuant to Rule 6.08, in responding
 
to spills or other emergency situations that could arise
 
during transporters' operations. Specific references shall
 
be made to:
 

a. the training or instruction that- the transporter 
personnel shall receive, 

b. the emergency and safety equipment, and 

c. the arrangements for emergency services. 

2.	 A description of the absorbent material to be used with the
 
cleanup of liquids.
 

 The transporter of hazardous wastes which are received in Rhode
 
Island or which are destined for delivery to hazardous waste
 
management facilities within Rhode Island shall not accept these *">
 
wastes unless the containers of these wastes are labelled in
 
accordance with Rule 5.04 of these rules and regulations.
 

 Transporting vehicles shall be marked on both sides and the back with
 
the name and permit number of the transporter. These markings shall
 
be painted on the vehicle in permanent contrasting colors and shall
 
be visible and legible from a distance of SO feet.
 

 Transporters of hazardous wastes into the United States or who mix
 
wastes of different DOT descriptions into a single container muse
 
comply with all generator rules and regulations.
 

 Transporters who deliver wastes to other transporters must comply v
 
with the provisions of 40 CFR 263.20(d), as is or as amended.
 

 Transporters of wastes to foreign countries must comply with
 
40 CFR 263.20(g)(D and (2), as are or as amended.
 

 These rules and regulations as applied to transporters of wastes
 
by water (bulk shipment) are modified by 40 CFR 263.20(e)(l) and
 
(2), as are or as amended.
 

 These rules and regulations as applied to transporters of wastes
 
by rail are modified by 40 CFR 263.20(f), as is or as amended.
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6.04	 Manifest Handling
 

A.	 The transporter of hazardous waste shall not accept any hazardous
 
waste, except sanitary septage or waste oil, unless the generator
 
section of the manifest has been completed by the generator.
 
Transporters accepting waste oil only may use the waste oil manifest
 
in lieu of the hazardous waste manifest.
 

B.	 The transporter shall inspect the waste before accepting the waste
 
to ensure the following:
 

1.	 The number of containers match the number indicated in the
 
generator section of the manifest.
 

2.	 All containers are labelled as required by Rule 5.04.
 

3.	 The total quantity of waste, as can be best estimated,
 
matches the quantity indicated in the generator section
 
of the manifest.
 

4.	 That all containers appear sound and liquid tight.
 

C.	 The transporter shall complete the transporter's section of the
 
manifest and leave a signed copy with the generator.
 

D.	 The transporter shall keep the completed manifest, minus Copies
 
6 and 7, with the hazardous waste until received by the consignee.
 

E.	 The transporter will:
 
*
 

1.	 upon receipt of the hazardous waste by the consignee,
 
remove Copy 5 for his records and turn over the rest
 
of the manifest to the consignee;
 

2.	 if the consignee is located outside the state of Rhode
 
Island, send a copy of Copy 5 completed to the Department
 
within 10 days of delivery to che consignee.
 

F.	 Copy 5 of the manifest shall be kept by the transporter for a
 
period of three years from the date of the receipt of that waste.
 

G.	 The transporter shall submit to the Director the names and signatures
 
of all company personnel who are allowed to sign manifests.
 

H.	 The transporter must deliver the hazardous waste only to the
 
facility designated on the manifest. If this is not possible, he
 
must contact the generator for further instructions.
 

I.	 The transporter will obtain the date and signature of the facility
 
operator at the time of transfer of the waste to the facility.
 

6.05	 Record Keeping; The transporter shall keep all pertinent records relating
 
to the transportation of hazardous waste for a period of three years after
 
the waste has been delivered to an authorized facility or for such longer
 
periods as is required in an unresolved enforcement action.
 



-21

6.06 Personnel; Equipment
 
><i
 

A.	 The transporter of hazardous waste shall provide adequate personnel
 
to ensure the activities conducted are in compliance with all
 
applicable laws and regulations.
 

B.	 The transporter shall make provisions to prevent personnel from
 
wearing clothing that is contaminated with hazardous waste.
 

C.	 The transporter shall have all equipment necessary for transporting
 
the hazardous waste in accordance with these rules. All equipment
 
shall be maintained in such a manner that it shall be fit for the
 
purposes for which it was intended by the manufacturer.
 

6.07 Inspections
 

A.	 The transporter must have each vehicle listed on the application
 
inspected by the Department annually prior to the receipt or
 
renewal of permit.
 

B.	 The inspection shall include but not be limited to inspection of:
 

1.	 Confirmation d'f a state safety inspection of the vehicle
 
by the proper authority of the state in which the vehicle
 
is registered.
 

2.	 Proper identification of the transporter clearly painted
 
on trucks and tanks or trailers including permit number. v
 

3. . Proper vehicle registration(s).
 

4.	 Soundness of containment structure (tank, roll-off box
 
trailer, etc.)
 

5.	 Ability of tank or other liquid containers and any valves,
 
hoses, pipes, etc., to hold liquids without leaking.
 

6.	 Prohibited roads posted.
 

7.	 Emergency procedure posted.
 

8.	 Communication.
 

9.	 Protective clothing.
 

10. Eyewash.
 

11. First-aid supplies.
 

12. Absorbent material.
 

C.	 The transporter shall maintain all vehicles used in transportation
 
of hazardous waste, and listed on the application, to insure
 
compliance with all of the requirements of these rules and regulaciov
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6.08 Safety; Accidents
 

A.	 Hazardous waste transporters shall be equipped with such safety
 
equipment as to minimize chance of fire and explosion and to
 
protect the health and safety of personnel associated with the
 
transportation of hazardous waste and any other person who might
 
come into contact with the waste.
 

B.	 The transporter shall have safety equipment available for use
 
during spills, fires and other emergencies, including a suitable
 
means of communication for summoning aid in an emergency. The
 
transporter shall have and maintain, but not be limited to, the
 
following safety equipment:
 

1.	 Protective clothing and equipment to enable personnel
 
associated with the transportation to work safely with
 
the hazardous wastes that are accepted by the transporter.
 

2.	 One eyewash apparatus per vehicle which is readily
 
available in case of emergency.
 

3.	 Firsc-aid supplies.
 

C.	 The transporter shall make provisions for prompt control of fires,
 
spills and other emergencies.
 

1.	 The transporter shall prepare procedures for personnel
 
to follow in the case of spills of Hazardous waste and
 
in the case of fire and other emergencies. The transporter
 
shall post these procedures in a conspicuous place. In
 
addition, the transporter shall train and instruct personnel
 
associated with the transportation of hazardous waste in
 
these procedures. The transporter shall maintain records
 
of the training and instruction programs that are held.
 

2.	 The transporter shall collect hazardous waste that is
 
accidentally discharged from a designated hazardous waste
 
vehicle. The transporter shall collect soil contaminated
 
by such discharge. Such collection shall be as rapid and
 
thorough as possible. The transporter shall handle and
 
dispose of such waste and soil as hazardous wastes in the
 
compliance with these rules and regulations.
 

3.	 The transporter shall report immediately to the Rhode Island
 
Department of Environmental Management all accidental discharges/
 
spills of hazardous wastes, or any other incident or accident
 
which results or could result in a hazard to the public
 
health and safety, or to the environment within the State
 
of Rhode Island. The transporter shall also comply with the
 
notification procedures and incident reports required by
 
49 CFR §171.15, 171.16 and 171.17, as is or as shall be
 
amended, regarding accidental discharge or spillage of
 
hazardous materials or wastes.
 

The	 Director of the Rhode Island Department of Environmental
 
Management may require that a written report of the incident
 
or accident be provided to him.
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6.09	 Equipment used to handle hazardous waste including, but not limited to,
 
storage containers, processing equipment, trucks and loaders that are
 
contaminated with 'hazardous waste shall be decontaminated prior to being
 
serviced or used for transportation of non-hazardous waste if servicing
 
or use of contaminated equipment would cause a hazard to any person.
 
Contaminated wash water, waste solutions or residues generated from
 
washing or decontaminating the equipment shall be collected and disposed
 
of as hazardous wastes in compliance with these rules.
 

6.10	 Containerization Of Hazardous Waste: The transporter of hazardous waste
 
shall not handle containerized hazardous waste unless the containers are
 
constructed and maintained in accordance with the requirements of Code
 
Of Federal Regulations, Title 49, Transportation, Part 178.
 

6.11	 Powder. Dust, Fine Solids: to prevent hazardous waste from being blown
 
by the wind, hazardous waste in the form of powder, dust or a fine solid
 
shall be handled, stored and disposed of in covered containers.
 

6.12	 Gases. Mists. Vapors; Hazardous wastes that are capable of releasing
 
hazardous gases, mists or vapors in excess of existing air quality standards
 
or where the emitted hazardous materials could result in a hazard to public
 
health and safety or the environment shall be handled in covered containers.
 

6.13	 Spill Control Equipment: The transporter, when transporting liquid hazardous
 
waste in containers, shall have absorbent mats or materials on the vehicles
 
capable of absorbing ten percent of the hazardous wastes in the event of
 
a leak or spill. When transporting liquid hazardous waste in tank trucks,
 
the transporter shall have a shovel and absorbent mats or materials on the
 
vehicles capable of absorbing such small leaks as occur when hoses are
 
disconnected.
 

6.14	 Storage And Transfer Areas
 

A.	 Storage areas shall provide spill confinement structures equal to
 
ten percent of the containerized waste plus sufficient free board
 
to allow for containment of precipitation resulting from a 24 hour,
 
25 year storm plus an additional six inches.
 

B.	 Temporary storage in the transporting vehicle for up to 72 hours,
 
excluding Sundays, will only be allowed in locations approved by
 
the Director and included on the application. This temporary
 
storage will not require a storer's permit.
 

C.	 Temporary storage in the transporting vehicle at the location of
 
a breakdown of the vehicle will only be allowed if the transporter
 
notifies the Department of the location of the vehicle and the
 
estimated time for repairs.
 

D.	 All storage activities with the exception of those allowed under
 
6.14 B. and C. will require a storer's permit from the Department.
 

6.15	 Inspection; Right of Entry
 

A.	 Pursuant to Title 23, Chapter 19.1, Section 12, "Inspections; Right
 
Of Entry", of the General Laws of Rhode Island, 1979, as amended,
 
the Director may:
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1. enter any hazardous waste management facility, or any
 
place that the Director has reason to believe hazardous
 
.wastes are generated, stored, treated, or disposed of;
 

2.	 inspect vehicles which the Director has reasonable ground
 
to believe are being used for the transportation of
 
hazardous wastes;
 

3.	 inspect and obtain samples of any waste or other substance,
 
labels, containers of waste or other substance, or samples
 
from any portion of the facility and from any vehicle in
 
which hazardous wastes are transported or in which the
 
Director has reason to believe hazardous wastes are transported;
 

4.	 inspect and-copy records, reports, information, or test results
 
kept or maintained at a hazardous waste management facility.
 

B.	 Any person obstructing or hindering, or in any way causing to be
 
obstructed or hindered, the Director from the performance of his
 
duties, or who shall refuse to permit the Director entrance to
 
any premises, building, vehicle, plant or equipment, in the per
formance of his duties, shall be deemed guilty of a misdemeanor and
 
fined not more than five hundred dollars ($500.00).
 

7.00	 Issuance. Renewal And Conditions Of Facility Permits: These rules shall apply
 
to treatment, storage and disposal facilities.
 

7.01	 A. Permits And Approvals - All persons who shall construct, substantially
 
alter or operate a hazardous .waste treatment, storage or disposal
 
facility or whp shall treat, store or dispose of hazardous waste
 
must first obtain an operating permit or approval from the Director
 
for such activities except that the following shall not require a
 
permit or approval nor shall the following be required to be in
 
compliance with anv of these rules and regulations:
 

1.	 The storage of hazardous waste at the site of generation
 
for a period of time less than 90 days.
 

The re-use, recycling or reclamation of hazardous waste
 
at the site of generation provided that the waste is
 
stored for a period less than 90 days provided that there
 
is compliance with the provisions of 40 CFR 261.6(b), as
 
is or as amended.
 

The treatment of waste at facilities which neutralize and/
 
or treat aqueous waste at the site of generation where such
 
treatment is subject to regulation under Sections 402 or
 
307(b) of the Federal Clean Water Act, as amended, and/or
 
Section 46-12-5 of the General Laws of Rhode Island, as
 
"amended, unless otherwise required by the Director except
 
for those operations at the facility which are not covered
 
by either of the aforementioned laws.
 



.
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Noce: Any sludge or other waste materials
 
generated from the treatment of such
 
aqueous waste must be managed as a
 
hazardous waste if such sludge or waste
 
material meets the criteria of a hazardous
 
waste.
 

4.	 The storage of any particular hazardous wastes for greaz
 
than 90 days if the generator accumulates less than 55
 
gallons of that waste during that time as long as the
 
generator complies with the standards of 40 CFR 261.5(g),
 
as is or as amended.
 

B.	 P»rmiX̂  R*a£a9MMiifc For Landfills And /Or
 

1.	 Operating permits will be granted only for those incinerator
 
or landfill facilities for which the application can show,
 
by a preponderance of evidence, will be located, designed, .„
 
constructed and operated so as to prevent all of the following:
 

a.	 Endangermenc of an underground drinking water source
 
beyond the facility boundary. *
 

b.	 Endangerment of an aquifer which has been designated
 
by any federal or Rhode Island state agency as a sole ""* .
 
source aquifer.
 

c.	 Contamination by discharge by any surface or sub-surface
 
means causing a violation of any rule or regulation or
 
standard of any federal or Rhode Island agency.
 

2.	 jQperaping permits, will not be granted for incinerator and/or^ »
 
_..	 JLaodll-LL facilities- which ate co be located or are" located;
 

jp ĝ one hundred year flaodTpjaittv ajwetlandij the direct
 
recharge area of an existing or planned surface or groundwater
 
community water system, the direct recharge area of a sole
 
source aquifer or a coastal high hazard area, an active fault
 
area or critical habitat.
 

•»
 
3.	 Operating permits will be granted only for those incinerator
 

and/or landfill facilities for which an easement is grar.ted
 
to the state of Rhode Island. This easement shall be
 
recorded in the land evidence records in the city or town
 
in which the land is located, shall describe the entire
 
facility, and have as its purposes the identification of
 
the facility and its use as a hazardous waste disposal facility •»
 
and the allowance of access to the property by the Director
 
for the purpose of inspection, testing and investigations
 
relating to protection of public health and the environment.
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4.	 Operating permits will not be granted for those incinerator
 
and/or landfill facilities disposing of "Type 6 - Radioactive
 
Waste" which do not possess a license from the Nuclear
 
Regulatory Commission (NRC) or the Rhode Island Department
 
of Health after the date of an Agreement with the NRC.
 

C. ""Cr-lalr-Thrrtr#"l*Bt'Uti*»i».- The operator of an incinerator facility, prior
 
to the receipt of an operating permit for the incineration of
 
hazardous waste, ̂ asc.̂ obcâ n from the Director a-trial burn permit'.
 
in accordance with ch« requirements of 40 CFR 270.62, as is,
 
or as amead<a4~ Trial burn plans, required by 40 CFR 270.62,
 
as is or as Amended, must include a waste analysis in accordance
 
with 40 CFR 264.341, as is or as amended.
 

. . D. Emergency Permits .- The Director may, where he finds an imminent
 
and substantial endangerment to human health or the environment,
 
issue a temporary emergency permit to a non-permitted facility
 
to allow the treatment, storage or disposal of hazardous waste
 
or to a permitted facility to allow the treatment, storage or
 
disposal of hazardous waste not covered by an effective permit
 
subject to the requirements of 40 CFR 270.61, as is or as amended.
 

E.	 Existing facilities ,- Existing facilities, those in operation on or
 
before 20 January 1982, may continue to operate with the approval
 
of the Director, until the Department renders a decision on their
 
permit application. These facilities must be in compliance with
 
standards equivalent to those of 40 CFR 265.
 

7.02	 Permit Posting: Any permit issued hereunder shall be the property of the
 
State and loaned to a permittee and shall be maintained on the facility and
 
kept legible. The issuance of a permit does not convey any property rights
 
of any sort or any exclusive privilege.
 

7.03	 Change Of Ownership, Administration And/Or Location:
 

A. Prior to a change in ownership of the facility or legal entity
 
operating the facility or location or discontinuance of services,
 
the Director shall be notified.
 

1.	 A permit shall immediately become void and shall be returned
 
to the Director upon change in location of any facility.
 

2.	 A permit shall become voidable whenever there is any sale
 
or change in ownership or membership of the legal entity
 
operating the facility.
 

A new	 entity, prior to the commencing of operation of the
 
facility, shall submit to the Director information indicating
 
its	 technical ability to safely operate the facility as well
 
as its financial ability to maintain said facility. This
 
information shall also contain a proposed date for transfer
 
of permit responsibility, coverage, liability between current
 
and	 new permittees, and any additional information which
 
the	 Director may request.
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After a review of this information, the Director shall
 
either approve or disapprove the transfer of the permit.
 

3.	 The original permittee shall remain fully liable -.der the
 
terms of the permit and these regulations until
 
owner or operator has been transferred the opera. . . .rmit
 
by the Director.
 

7.04	 Approval For New Areas And/Or Services
 

A.	 The permit shall apply only to the facility in operation at the
 
time the permit is issued. Minor modifications of permits as
 
identified in 40 CFR 270.42, as is or as amended, shall be subject
 
to the approval of the permitting agency and requirements of the
 
permit.
 

B.	 The submission of any application for modification of a per-..'
 
does not stay any permit conditions.
 

7.05	 Separate Permits
 

A.	 Separate permits shall be required for facilities which are located
 
in separate geographical areas even though they are under the same
 
management.
 

B.	 Separate permits may be issued for distinct parts of a facility
 
which can be identified as separate units.
 

7.06	 Fees: The application fee shall be One Hundred Dollars ($100.00). Any other
 
necessary charges shall be determined by R.I.G.L. Section 23-19.1-14, as is
 
or as shall be amended.
 

7.07	 Issuance. Denial, Revocation Or Suspension Of Permits
 

A.	 The Director, after public notice and opportunity to the applicant
 
and/or permittee for a public hearing, as afforded by Sections
 
23-19.l-10(b) and 23-19.l-10(e) of the R.I.G.L., is authorized to
 
issue, deny, revoke, amend or suspend a permit. The Director shall
 
follow procedures established by these rules and regulations and
 
by the applicable portions of 40 CFR 124.3 and 124.5, as is or
 
as amended.
 

B.	 Prior to the hearing required before the issuance, susr
revocation or amendment of a permit, the Director sh.
public notice on the radio and in a newspaper of ger.
 
lation in the area affected and shall notify by certi:.- .-.ail
 
to the last known address all persons requesting in writing
 
such notification, all property owners within five hundred (500)
 
feet of the perimeter of the site of the hazardous waste treatment
 
or storage facility, the city or town in which the facility is
 
located and the applicant of the hearing date, time and place.
 
Such notices shall be made at least forty-five (45) days prior
 
to the date of the public hearings. Public notices shall include
 
information equivalent to that required by 40 CFR 124.10(a) and
 
(d), as are or as amended and be provided to those persons
 
identified in 40 CFR 124.10(c)(1), as is or as amended.
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C.	 At the time of public notice, the Director shall make available
 
. to the public information equivalent to that required by 40 CFR 124.6
 
and 124.8, as are or as amended. This information shall be provided
 
to chose persons identified in 40 CFR 124.10(c)(1), as is or as
 
amended.
 

D.	 All significanC public comments submitted by the public prior to
 
and during the permit hearing shall be responded to in writing by
 
the Director.
 

i E. Permits may be revoked or suspended upon the initiative of- any
 
interested third party but only for the causes identified in
 
40 CFR 270.41, as is or as amended, or 40 CFR 270.43, as is or
 
as amended.
 

F.	 Whenever the permitting agency determines chat a permitted hazardous
 
waste facility is not in compliance with all of the appropriate
 
rules and regulations established by the permitting agency, or, that
 
the permicced facility is not being operated in conformance with
 
approved plans or permic condicions, ic may, in lieu of revocacion
 
of the permit of that facility order the permittee to take whatever
 
corrective action to secure compliance with the rules and regula- •
 
cions established by-the agency.
 

G.	 Permits may not be issued for any facility for which the application
 
does not meet the substantive requirements of Rules 8.01 - 8.04,
 
inclusive.
 

/*""*
 
7.08 Inspections
 

A.	 The permitting agency shall make or cause to be made such inspections,
 
1	 take such tests and samples and to make such investigations as it
 

deems necessary.
 

, B. The permitting agency or other designated authorized personnel shall
 
conduct inspections and shall have the right to enter without
 
prior notice to inspect any hazardous waste facility for which
 
an application has been received or for which a permit has been
 

' issued. Any application shall constitute permission for or will*
 
ingness to comply with inspections, tests and investigations by
 
the Director or his agents.
 

C.	 The permitting agency shall be afforded reasonable opportunity by
 
the applicant or permittee to view the facility, examine records,
 
obtain such required information as may be needed for inspection,
 
testing and investigation, including the monitoring of any substances,
 
and require the submission of reports. Refusal to allow reasonable
 
inspections, tests and investigations or submit reports shall
 
constitute valid grounds for denial or revocation of a permit.
 

Records, reports and information acquired through inspection,
 
testing and investigation shall not be open to public inspection
 
and	 their contents shall not be disclosed by the Director, except
 
in the performance of the	 provisions of these rules and regulations
 

'"	 or in the performance of his official duties.
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7.09	 Inspection Reports And Correction Of Deficiencies
 

A.	 Hazardous waste facilities shall be given prompt notice by the
 
permitting agency of deficiencies reported as a result of an
 
inspection, test or investigation-.
 

B.	 The permittee, upon notification, shall be responsible to take
 
immediate reasonable steps to minimize or correct any adverse
 
impact on the environment resulting from non-compliance and
 
shall noc use a defense in any legal action that it would have
 
been necessary to halt or reduce operations in order to maintain
 
compliance.
 

7. 10 Duration Of Permits: -Permits. JEor hâ tdQuauwasce~i»eilitl*»- .shall . hfe.
 
,- for, a. period not to exceed, f.isfê t̂ years and may be extended or renewed by
 
the Director for a period not to exceed ten (10) years from the date upon which
 
the original permit was effective. A new permit is required at the end of
 
the ten year period and a complete application for that permit must be
 
received prior to 180 days from the expiration date of the present permit.
 

8.00	 General Requirements For All Facilities
 

8.01	 Application Requirements
 

A.	 All applications for permits or approvals shall be submitted to
 
the Department and be accompanied by plans and specifications
 
which adequately describe the facility. Additional copies may be ,
 
required by the Department.
 

B.	 All applications must be signed by an individual in accordance
 
with the provisions of 40 CFR 270.11, as is or as amended.
 
In instances where the applicant is not the owner of the facility,
 
the application must be co-signed by the owner.
 

C.	 All applications must include a statement, signed by the same
 
person(s) who signs the application, that the signatore(s) certifies
 
the accuracy of all information contained within the application
 
and makes himself subject to any penalties for inaccurate statements.
 
The certification must contain wording equivalent to that provided
 
for in 40 CFR 270. 11 (d), as is or as amended.
 

D.	 The individual signing the application for the operator will also
 
be required to sign any reports associated with the permit.
 

E.	 A list of all owners of property, including addresses, within 500 feet
 
of the perimeter of the facility must be included.
 

8.02	 Documentation Of Ownership; Each application shall be accompanied by a
 
list of the direct and indirect owners of the facility whether individual,
 
partnership or corporation. If a corporation, the list shall include all
 
officers, directors and other persons owning ten percent (10%) or more of
 
the corporate stock.
 

8.03 * Gene ral *E fan" "ReTrtftretnentx . A-li^reqolr«dpIftn»- shall .be stamped by a *
 
professional engineer or land surveyor registered with the State of Rhode ,
 
Island. The plans shall be scaled to fit a standard 24 x 36 inch sheet
 
wherever possible and shall be submitted in duplicate.
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8.04	 Plans And Specifications; Each application shall include the following
 
plans and specifications:
 

A.	 A copy of the latest U.S. Geological Survey Topographical Map
 
with the facility outlined on the survey.
 

B.	 A site plan drawn to a. minimum scale of one inch equals one
 
hundred feet (1" - 100') showing the following:
 

1.	 Onsite
 

- All	 structures
 
- Location of operational units
 
- Access control
 

2. Within 500 feet of the perimeter of the facility
 

- All	 property lines
 
- All water lines
 

3. Within 1,000 feet of the perimeter of the facility
 

- Extent of "the one hundred year flood plain, where
 
applicable
 

- Water courses
 
- Watersheds of public surface water supplies
 
- Public and private drinking water supply wells
 
- Contours sufficient to show patterns of surface drainage
 
- Barriers for drainage or flood control
 
- Land uses
 

4. A	 wind rose
 

5.	 North arrow
 

6.	 Map scale and date
 

C.	 The EPA I.D. No.. For facilities covered by the federal system, these
 
numbers must be obtained from the regional office of the Environmental
 
Protection Agency. For facilities not covered under the federal
 
system, these numbers are obtained through the Department.
 

D.	 Photographs of existing facilities.
 

E.	 The name, address and telephone number of the operator of the facility.
 

F.	 A description of the facility including processes to be used and
 
design capacities.
 

f~-ft__gi(-riijfld"«r*TV-IPfin.'troilu'Ulft«Ai)infc,f'aPah1" °f determining the facility's
 
impact on the groundwater in the uppermost aquifer underlying the
 
facility. This plan must supply information equivalent to that
 
required by 40 CFR 264.90-100, as is or as amended. The Director
 
may waive this rule upon written request of the operator where
 
documented and demonstrated evidence is provided that any leakage
 
or spillage of hazardous waste to the ground will be minimized
 
to the greatest extent possible.
 



-31

H.	 A chemical and physical analysis of the hazardous wastes to ^
 
be handled including the amounts of each waste and any handling
 
information that should be known to properly handle waste in
 
accordance with the provisions of 40 CFR Part 264, as is or as
 
amended.
 

I.	 A copy of the waste analysis plan equivalent to the requirements
 
of 40 CFR 264.13, as is or as amended.
 

J.	 A description of the security procedures and equipment required
 
equivalent to the provisions of 40 CFR 264.14, as is or as amended.
 

K.	 A copy of the general inspection schedule equivalent to that required
 
by 40 CFR 264.15, as is or as amended.
 

L.	 A description of the preparedness and prevention plans equivalent
 
to that required by 40 CFR 264, Subpart C, as is or as amended.
 

M.	 A copy of the contingency plan equivalent to that required by
 
40 CFR 264, Subpart 0, as is or as amended.
 

N.	 A description of procedures, structures or equipment used to:
 

1.	 Prevent hazards in unloading.
 

2.	 Prevent runoff from hazardous waste handling areas.
 

3.	 Prevent contamination of water supplies.
 

4.	 Mitigate effects of equipment failures and pover outages.
 
•
 

5.	 Prevent undue exposure of personnel to wastes.
 

0.	 A description of precautions to prevent accidental ignition or
 
reaction if handling flammable, reactive and/or incompatible *
 
wastes or materials.
 

P.	 The traffic pattern, estimated volume and control. »
 

Q.	 An outline of the introductory and continuing training programs
 
by operators equivalent to that required by 40 CFR 264.16, as
 
is or as amended, to prepare personnel to operate or maintain *
 
the facility in a safe manner including a brief description of
 
how training will be designed to meet actual job tasks in
 
accordance with requirements. m
 

R.	 A copy of the closure plan that is in compliance with the require
ments of 40 CFR 264, Subpart G, as is or as amended.
 

S.	 The longitude and latitude of the facility.
 

T.	 A closure cost estimate for the facility plus a copy of the financial *
 
assurance mechanism and a copy of the insurance policy or other
 
documentation snowing the amount of insurance carried by the facility*.
 
per the requirements of 40 CFR 264, Subpart H, as is or as amended.
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The wording of documents required under" Subpart H must be identical
 
to the wording specified in 40 CFR 264.151 «xcept that the following
 
substitutions must be made:
 

Where the 264.151 wording says: Substitute:
 

United States Environmental Protection Rhode Island Department o:
 
Agency Environmental Management
 

DEM
 

United States Government' State of Rhode Island
 

EPA Regional Administrator Director
 

Region(s) in which the facility(ies) (Delete)
 
is(are) located
 

appropriate (when used with Regional (Delete)
 
Administrator)
 

identical (used in certifying wording) Equivalent
 

Resource Conservation and Recovery Hazardous Waste Management
 
Act (of 1976) Act of 1978
 

RCRA HWMA
 

Except when used in "EPA identification number" and when used in
 
"EPA and/or a state".
 

Except when referring to securities issued by the U.S. Government.
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U.	 For facilities that store containers of hazardous waste: ''—'
 

1.	 A description of the containment system showing that
 
the design and construction is in conformance with
 
40 CFR 264.175, as is or as amended, and including:
 

a.	 Basic design parameters, dimensions and materials
 
of construction.
 

b.	 How the design promotes drainage or how containers
 
are kept from contact with standing liquids.
 

c.	 Capacity of containment system.
 

d.	 Provisions for run-off control/prevention.
 

e.	 How accumulated liquids can be analyzed and
 
removed to prevent overflow.
 

2.	 Sketches, drawings or data demonstrating compliance with 1.
 

3.	 Where incompatible wastes are stored or otherwise managed
 
in containers, a description of the procedures used to
 
ensure compliance with 40 CFR 264.177, as is or as amended.
 

4.	 Where flammable or reactive wastes are stored, a descrip
tion of procedures used to ensure compliance with 40 CFR v,
 
264.176, as is or as amended.
 

V.	 For facilities that use tanks to store or treat hazardous waste,
 
a description of the design and operating procedures that are
 
equivalent to the requirements of 40 CFR 264.191, 264.192, 264.193
 
and 264.199, as is or as amended including:
 

1.	 References to design standards or other available information.
 

2.	 A description of design specifications, including
 
identification of construction and lining materials.
 

3.	 Tank dimensions, capacity and shell thickness.
 

4.	 A diagram of piping, instrumentation and process flow.
 

5.	 Description of feed systems, safety cutoff, bypass systems
 
and pressure controls.
 

6.	 Description of procedures for handling incompatible,
 
ignitable or reactive wastes.
 

W.	 A description of the manifest handling procedures of the facility.
 

X.	 An identification as to whether the facility is located in the
 
100 year flood plain.
 

'Y.	 An indication of whether the facility is new or existing and whether
 
the application is new or revised.
 



-33

8.05	 Flood Plain Operations: Treatment and storage facilities located in the
 
100 year flood plain must be designed, constructed and operated in
 
accordance with standards equivalent to those of 40 CFR 264.18(b), as is
 
or as amended.
 

8.06	 Proper Operation And Maintenance; The permittee shall at all times properly
 
operate and maintain the facility to achieve compliance with these rules
 
and regulations. This includes adequate financing, staffing, training,
 
laboratory and process controls and adequate back-up systems where necessary.
 

8.07	 Compliance Schedules
 

A.	 New facilities, those commencing operations after 20 January 1982
 
must be in compliance with all of these rules and regulations
 
prior to the receipt of an operating permit.
 

B.	 Existing facilities, those in operation on or before 20 January 1982
 
may receive a permit prior to compliance with all of these rules
 
and regulations only in those instances where a compliance
 
schedule is an integral part of the permit.
 

C.	 Compliance schedules.shall require compliance as soon as
 
possible and shall, where entire compliance exceeds one (1)
 
year, establish interim compliance requirements for periods less
 
than one (1) year of duration.
 

D.	 Progress reports concerning interim compliance requirements shall
 
be submitted to the Director no later than fourteen (14) days
 
following each period for which compliance requirements were establis-.e.
 

8.08	 Permit Specifications: All permits shall specify the following:
 

A.	 The name and location of the facility.
 

B. A	 complete description of the operations at the facility requiring
 
a permit with particular attention paid to any operational limitations
 
and design capacity.
 

C.	 A complete description of the hazardous wastes stored and for treated
 
at the facility.
 

D.	 All monitoring requirements including specified methods and equipment.
 

E.	 All reporting requirements of operational and monitoring accivicies.
 

8.09	 Major Permit Modifications: Major permit modifications, as established in
 
40 CFR 270.41, as is or as amended, shall require Department approval and
 
shall be considered by the Department only in accordance with the limitations
 
established by 40 CFR 270.41, as is or as amended. A permittee's request
 
for modifications shall be treated as a permit application and subject to
 
these rules and regulations and co applicable' portions of 40 CFR 124.3,
 
as is or as amended.
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9.00	 Operational Requirements For Treatment. Storage And Disposal Facilities - TheSw
 
rules, except Rules 9.16 and 9.20, apply to all facilities.
 

9.01	 Notices
 

A.	 The owner or operator of a facility receiving hazardous wastes
 
from a foreign source must notify the U.S. Environmental Protection
 
Agency Regional Administrator in writing at least four (4) weeks
 
in advance of the date each shipment is expected at the facility.
 

B.	 The owner or operator of a facility receiving hazardous wastes from
 
an off-site source (except where the operator is also the generator)
 
must inform the generator in writing that he has the aopropriate
 
permit(s) for, and-will accept, the waste the generator - = shipping.
 
The operator must keep a copy of this written notice as part of the
 
operating record.
 

9.02	 Waste Analysis; The owner or operator of the facility must maintain and comply
 
with the waste analysis plan submitted as part of his application in accordance
 
with Rule 8.04 I. of these rules and regulations and in accordance with
 
40 CFR 264.13, as is or as amended.
 

9.03	 Groundwater Monitoring: The owner or operator of the facility must maintain
 
and comply with the groundwater monitoring plan required by Rule 8.04 C. of
 
these rules and regulations and 40 CFR 264.90 - 100, as is or as amended,
 
unless this requirement has been waived by the Director.
 

>«,
 
9.04	 Security: The owner or operator of the facility must maintain a security
 

program equivalent to 40 CFR 264.14, as is or as amended.
 

9.05	 Inspections: The owner or operator of the facility must maintain an inspection
 
program equivalent to 40 CFR 264.15, as is or as amended.
 

9.06	 Personnel Training: The owner or operator of the facility muse provide for
 
and maintain records of personnel training in a manner equivalent to
 
40 CFR 264.16, as is or as amended.
 

9.07	 Flammable. Reactive Or Incompatible Wastes: The owner or operator of the
 
facility must take precautions to prevent the accidental ignition or
 
reaction of flammable, reactive or incompatible wastes or materials equivalent
 
to those described in 40 CFR 264.17 and Subpart C, as is or as amended.
 

9.08	 Preparedness And Prevention: The facility owner or operator must comply with
 
preparedness and prevention requirements equivalent to those in 40 CFR 264,
 
Subpart C, as is or as amended.
 

9.09	 Contingency Plan And Emergency Procedures: The facility owner or operator
 
must complete a contingency plan as required by 40 CFR 264, Subpart D,
 
as is or as amended, and comply with the conditions thereof.
 

9.10	 Manifests: The facility owner or operator must not accept any waste without
 
a completed manifest and must process the manifest according to standards
 
equivalent to 40 CFR 264.71, as is or as amended. The facility owner or oper=
 
must report the attempted delivery of all unmanifested waste. N""
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9.11	 Discrepancy Reports: The facility owner or operator must handle manifest discrepa:
 
cies in a.manner equivalent to that described in 40 CFR 264.72, as is or as ar?.er.d=.
 

I
 

9.12	 Operating Records: The facility owner or operator must maintain an operating
 
record equivalent to that described in 40 CFR 264.73, as is or as amended.
 

9.13	 Record Availability: The facility owner or operator must make available to
 
the Director, upon request, all records which the Director feels pertinent
 
to the enforcement of these rules and regulations and the facility operator
 
must maintain these records on file for a minimum of three (3) years. In
 
the event of unresolved enforcement actions, the records must be maintained
 
until released by the Director. Upon closure, these records must be
 
submitted to the local governing body.
 

9.14	 Biennial Report; The facility owner or operator must prepare and submit
 
to the Director a biennial report in accordance with the dates and
 
containing information equivalent to that required by 40 CFR 264.75, as is
 
or as amended.
 

9.15	 Authorized Agents: The facility owner or operator shall submit to the Depart
ment the names and signatures of all agents of the operator authorized to
 
sign the manifest.
 

9.16	 Closure And Post Closure: The facility owner or operator must close his
 
facility, except incinerators and certain land disposal facilities, in
 
accordance with the closure plan and in a manner equivalent to that required
 
by 40 CFR 264, Subpart G, as is or as amended.
 

9.17	 Financial Requirements: The facility owner or operator must
 
meet the financial requirements per 40 CFR 264, Subpart H, as in effect
 
on 1 July 1983, except that references to the Regional Administrator under
 
40 CFR. 264, Subpart H, including the wording of the instruments under
 
40 CFR 264.151 shall refer to the Director, Rhode Island Department of
 
Environmental Management.
 

9.18	 Container Condition And Labelling
 

A.	 The facility owner or operator must manage containers in a manner
 
equivalent to 40 CFR 264, Subpart I, as is or as amended.
 

B.	 The facility owner or operator must make certain that the side of
 
all hazardous waste containers of 110 gallons or less have attached
 
a label with information as required by Rule 5.04 B. of these
 
rules and regulations.
 

9.19	 Tank Construction, Design And Operation: Tanks used for the storage and/or
 
treatment of hazardous wastes must be of a design and construction equivalent
 
to that required by 40 CFR 264, Subpart J, as is or as amended, and must be
 
operated in a manner equivalent to that required by 40 CFR 264, Subpart J,
 
as is or as amended.
 

9.20	 Flood Plain Location: Operators of all treatment and storage facilities
 
located in the 100 year flood plain must, if applicable, comply with the
 
procedures identified in Rule 3.05 of these rules and regulations.
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9.21	 Initiator: Operators of facilities that initiate a hazardous waste shipment '.'
 
comply with Rules 5.00 - 5.11 of these rules and regulations. "
 

9.22	 Other Reports: The owner or operator must report to the Director, in addition
 
to the reports required by Rules 9.11 and 9.14 of these rules and regulations,
 
all reports required by 40 CFR 264.77, as is or as amended.
 

Facilities: These rules apply only to land disposal facilities.
 

10.01 Design And Operational Requirements
 

A..<r Land disposal facilities must be designed, operated :ind~maintained,
 
in ac c or ;d anc ê wi tĥ tjiê a.pj.cgpr la Cft,, a t andardjr of 40-CFR -ii-̂ aŝ is
 

- or?as amended , and these rules and regulations-̂ 
 

1.	 Surface impoundments must be designed, operated and maintained
 
in accordance with the standards of 40 CFR 264.221 - .230,
 
as are or as amended.
 

2.	 Waste piles must be designed, operated and maintained .n
 
accordance with the standards of 40 CFR 264.250 - .258,
 
as are or as amended.
 

3.	 Land treatment- facilities must be designed, operated and
 
maintained in accordance with the standards of 40 CFR
 
264.270 - .282, as are or as amended.
 

4.	 a. Landfills must be designed, operated and maintained
 
in accordance with the standards of 40 CFR 264.300 - . 316 ,
 
as are or as amended.
 

b.	 Landfills must also be located, designed and constructed
 
in accordance with the following:
 

(1)	 Landfills shall be designated as Class I, Class
 
II, Class IIIA and Class IIIB.
 

(2)	 All landfills shall be designed^ and constructed
 
/Co meet. '
 

(i)JThere shall be a minimum, distance of
 
*50p̂ f,e.et. between any. active portion- of
 
•̂ the fae±t±rir*aod any surface body, of .water —
 
and any wetland.
 

(ii) The bottom liners shall be installed with ^
 
a minimum slope of two percent and lead co
 
collection sumps at all low points.
 

(iii) The boundaries of all: active portions shall ••
 
be ac least 500 feet from any private -.
 
water supply or livestock water supply. w
 

http:50p^f,e.et
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(iv) Erosion, landslides	 and slumping shall
 
be minimized.
 

(v) Separate cells shall be provided for
 
incompatible wastes.
 

(vi) There shall be gas collection and venting
 
systems to prevent the lateral movement
 
of gases generated within the landfill
 
and to prevent the accumulation of these
 
gases with confined structures on or adjacent
 
to the landfill area.
 

(3)	 Class I Landfills shall be located only in "Till"
 
areas as identified on the Ground Water Maps pre
pared by the United States Geological Survey and
 
shall include in the design the following:
 

(i) A two liner system installed on the bottom
 
and all sides of any disposal area consisting
 
of two membrane liners.
 

•-(ii) A leachate monitoring, collection and removal
 
system installed above the top liner which
 
consists of soils at least three feet thick
 
and which allows leachate to move rapidly
 
through the soils and collect in sumps.
 

(iii)	 A minimum of six inches of sand immediately
 
overlaying and under the membrane liner.
 

(iv) Membrane liners which meet the following
 
requirements:
 

(a) Be of adequate strength and thickness
 
to ensure mechanical integrity and"
 
have a minimum thickness of 30 mils.
 

(b) Be resistant to attack from soil
 
bacteria and fungus.
 

(c) Has ample weather resistance to withstand
 
the stress of extreme heat, freezing ar.d
 
thawing.
 

(d) Has adequate tensile strength to elongate
 
sufficiently and withstand the stress
 
of installation and/or use of machinery
 
and equipment.
 

(e) Be of uniform thickness, free from thin
 
spocs, cracks, tears, blisters and
 
foreign particles.
 

.(f)	 Be placed on a stable base.
 
•il
 



 |
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_

( g)• H*&- a. ̂w
 

co 1 x 10 cm/ sec or its equivalent.
 

(h) Be seamed in a manner which does noc
 
adversely affect any property of the •
 
membrane.
 

(4)	 Class II Landfills may be located in either "Till"
 
areas or "Outwash" areas as identified on the Ground
 
Water Maps prepared by the United States Geological
 
Survey and shall be of the same design as Class I
 
Landfills.
 

(5)	 Class III Landfills may be located in either "Till"
 
areas or "Outwash" areas as identified or. the Ground
 
Water Maps prepared by the United States Geological
 
Survey.
 

Class III Landfills located in "Outwash" areas and •
 
Class III Landfills located in "Till" areas which
 
meet the requirements of Rule 10.01 of these rules
 
and regulations and 40 CFR 264.301 and 40 CFR 264, g
 

Subpart F, as are or as amended.
 

(6) The Director may approve a design that affords %t
 
protection equivalent to any of the classes in
 
Rules 10.01 A.4.b.(3), (4) and (5) of these rules
 
and regulations. Prior to approving an equivalent
 
design, the Director shall prepare a written ,
 
opinion which shall compare and evaluate the pro
posed equivalent design with the requirements of
 
the appropriate class and shall state his reasons
 
for approving the proposed equivalent design. '
 

This written report shall be made available Co che
 
public prior to the public hearing required by
 
Rule	 7.07 B.
 

(7)	 Class I Landfills may not accept "extremely hazardous
 
waste", "Type 2A - Highly Reaccive Wasca", "Type *
 
3A - Highly Flammable U'asce" and "Type 5 - Infectious
 
Waste, CDC Classes 3, 4 and 5 of che Eciologic
 
Agencs listed in Appendix 1". ,
 



-39

(8)	 Class II Landfills may not accept "extremely hazardous
 
waste", "Type 1A - Highly Toxic Waste", "Type 2A 
Highly Reactive Waste", "Type 2B - Moderately Reactive
 
Waste", "Type 3A - Highly Flammable Waste", "Type 33 
Moderately Flammable Waste", "Type 5 - Infectious
 
Waste, CDC Classes 3, 4 and 5 of the Etiologic Agents
 
listed in Appendix 1", "Type 7A - Highly Irritating
 
Waste" and "Type 9 - Hazardous N.O.S., (Not Otherwise
 
Specified)".
 

(9)	 Class III Landfills may not accept "extremely hazardous
 
waste", "Type 1A - Highly Toxic Waste", "Type IB 
Moderately Toxic Waste", "Type 2A - Highly Reactive
 
Waste", "Type 2B - Moderately Reactive Waste",
 
"Type 3A - Highly Flammable Waste", "Type 3B - Moderacel-..
 
Flammable Waste", "Type 5 - Infectious Waste", "Type
 
6 - Radioactive Waste", "Type 7A - Highly Irritating
 
Waste", "Type 7B - Moderately Irritating Waste",
 
"Type 8 - Strong Sensitizer" and "Type 9 - Hazardous,
 
N.O.S. (Not Otherwise Specified)".
 

10.02	 Closure And Post Closure: The facility operator must close his facility in
 
accordance with the closure plan and in a manner equivalent to that required
 
by 40 CFR 264, Subpart G, as is or as amended, and whichever is applicable of
 
40 CFR 264.228, 264.258, 264.280 or 264.310, as are or as amended.
 

11.00	 Incinerator Facilities - These rules apply only to incinerator facilities.
 

11.01	 Design And Operational Requirements
 

A.	 The owner or operator of incinerator facilities must have them
 
designed and be operated and maintained in accordance with the
 
standards of 40 CFR 264.344, as is or as amended, and 40 CFR
 
264.345, as is or as amended.
 

B.	 The owner or operator of incinerator facilities must have them
 
designed and be operated and maintained so that when operating
 
they will achieve the destruction and removal efficiency and
 
performance identified in 40 CFR 264.343, as is or as amended.
 

C.	 The owner or operator must identify the principal organic hazardous
 
constituents (POHCs) in each waste stream of the trial burn plan required
 
by Rule 7.01 C. and must treat each to the extent required by -iO CFR
 
264.343, as is or as amended.
 

D.	 The owner or operator of the facility must operate the facility in
 
accordance with the provisions of 40 CFR 264.345, as is or as
 
amended.
 

E.	 The owner or operator of the facility must close his facility in
 
accordance with the closure plan and in a manner equivalent to
 
that required by 40 CFR 264, Subpart G, as is or as amended, and
 
40 CFR 264.351, as is or as amended.
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F. The owner or operator of Che facility must maintain a-monitorfng>. -^
 
•and	 inspection program equivalent to the requirements of 40 CFR ••.
 
264.347, as is or as amended..
 

11.02	 Regulation Exemptions
 

A.	 The owners or operators of incinerator facilities operated exclusively '
 
for the incineration of hazardous wastes described in 40 CFR
 
264.340(b) and (c), as is or as amended, need not comply with Rules
 
11.01 and 6.03 of these rules and regulations.	 ,
 

B.	 The owners or operators of incinerator facilities operated exclusively
 
for the incineration of infectious wastes need not comply with Rules
 
7.01 B.f 7.01 C., -8.04 A., B., I - M, 0 - Y, 9.02, 9.03 - 9.09, 9.14 '
 
and 9.16 - 9.19.
 

12.00	 Penalties
 

12.01	 Civil Penalty For Violations: Persons who shall violate the provisions of
 
these rules or regulations shall be subject to penalties as provided for in
 
Chapter 23-19.1-12 (1979 Reenactment) of the General Laws of Rhode Island,
 
1956, as amended.
 

12.02	 Criminal Penalties For Violations: Persons who shall violate the provisions i
 
of these rules and regulations shall be subject to the penalties as provided
 
for by Chapter 23-19.1-18, (1979 Reenactment) of the General Laws of Rhode
 
Island, 1956, as amended. x.
 

NOTE: These rules and regulations will replace the Department rules and regulations
 
entitled: "Hazardous Waste Management Facility Operating Permit Rules And
 
Regulations—Landfills", "Hazardous Waste Management Facility Operating Pernit
 
Rules And Regulations—Incinerators", "Hazardous Waste Generator Rules And
 
Regulations", Hazardous Waste Transporter Permit Rules And Regulations",
 
"Manifesting Rules And Regulations", "Extremely Hazardous Waste Rules And
 
Regulations", and "Rules And Regulations For Permitting And Operating Hazardous
 
Waste Treatment And Storage Facilities".
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The foregoing rules and regulations, as amended, after due notice and hearing,
 

*-*5"c:";r \ • -*
 are hereby adopted and filed with the Secretary of State this ̂Vf*̂ ay tff"4̂ *̂ ,̂ 984,
 

to become effective twenty days after filing, in accordance with the provisions of
 

the General Laws of Rhode Island, 1956, as amended, Chapter 42-35, specifically Sections
 

42-35-3(a) and 42-35-4(b), Chapter 42-17.3, specifically Section 42-17.3-2; Chapter
 

23-19.1, specifically 23-19.1-6(A); and the Public Laws of Rhode Island, 1978,
 

Chapter 229.
 

Attest A True Copy:
 
Environmental Standards Board
 

Joseph E. Cannon, M.O.
 
Director of Health
 

Don"H. "Rbhrer•
 
Director of Administration
 

Robert L. Bendick, Jr.
 
Director of Environmental Management
 

Notice given on: 18 May 1984 

Hearing held on: 15 June 1984 

Filed: 



APPENDIX 1
 

Class 2 Infectious Agents
 

Agents of ordinary potential hazard. This class includes agents which may produce
 
dis*-- ••» of varying degrees of severity from accidental inoculation or injection or
 
other r.eans of cutaneous penetration but which are contained by ordinary laboratory
 
techniques.
 

Bacterial Agents
 

Actinobaccilus - All species except A mallei, which is in Class 3.
 

Arizona hinshawii - All serotypes.
 

•illus anthracis
 

- All species.
 

Borrelia recurrentis. £. vincenti
 

Clostridium botulinum, Cl. chuvaei, Cl. haemolvticum. Cl. histolvticun, Cl.
 
nowi. Cl. septicum. Cl. tatani
 

Corynbacteriua diphtheriae, C_. aqui. C_. haemolyticum. £. pseudo tuberculosis .
 
£. pyogenes , £. renale
 

Diplococcus (Stuptococcus) pheumonial
 

Eryslpelothrix insidiosa
 

Escherichia coll - All enteropathogenic serotypes.
 

Haemophilus ducravi, 11. inf luenzae
 

Herellea vaginicola
 

Klebsiella - All species and all serotypes.
 

Leptospira interrogans - All serotypes.
 

Listeria - All species.
 

:clymorpha
 

Mor axilla - All species.
 

Mycoplasm - All. species except Mycoplasma mycoides and Mycoplasma aqalactiae,
 
vhich are in Class 5.
 

Neisseria conorrhoeae, ^. meningitidis
 

Pasteurella - All species except those listed in Class 3.
 

Salmonella - All species and all serotypes.
 

-Al



Shigella - All species and all serocypes.
 

Sphacrophorus necrophorus
 

Staphlococcus aureua
 

Streptobacillus monilifonnis
 

Streptococcus pyogenes
 

Treponena car at sum. T_. pallidum. and £. pertinue
 

Vibrio retus, V. comma, including bio type El tor and \f. parahemolyticus
 

Fungal Agents
 

Actinomycetes (Including Nocardia species and Actinomyces species and Arachnia
 
propionica
 

Blastomyces dermatitidis
 

Cryptococcus neoformans
 

Paracoccidioides braailiensis
 

Parasitic Agents
 

Endamaeba histolytica
 

Leishmania sp.
 

Naegleria gruberi
 

Toxoplasma gondii
 

Toxocara canis
 

Tricinella spiralis
 

Tryspanosoma cruzi
 

Class 3 Infectious Agents
 

Agents involving special hazard or agents derived from outside the United States
 
which require a federal permit for importation unless they are specified for higher
 
classification. This class includes pathogens which require special conditions for
 
containment.
 

Bacterial Agents
 

Actinobacillus mallei
 

Bartonella - All species.
 

Brucella - All species.
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Francisella tularensis
 

Mycobacterium avium, M. bovis, M. tuberculosis
 

Pasteurella multocide Type ̂  ("buffalo" and other foreign virulent strains)
 

Pseudomonas pseudomallei
 

Yersenia pestis
 

Fungal Agents
 

•idroides immitis
 

Histoplasma capsulatum
 

Histoplasma capsulatum var. duboisii
 

Parasitic Agents
 

Alastrum, Smallpox, Monkey oox, and Whitepox, when used in vitro.
 

Arboviruses - All strains except those in Class 2 and 4 (Arboviruses indigenous
 
to the United States are in Class 3, except those listed in Class 2. West tiile
 
and Semliki forest viruses - May be classified up or down, depending on the
 
conditions or use, and geographical location of the laboratory).
 

Dengue virus - When used for transmission or animal inoculation experiments.
 

Lymphocytic ehorimeningitis virus (LCM)
 

Psittacocis - Ornithosis - Trachoma - Group of agents.
 

Rabies street virus - When used in inoculations of carnivores (See Class 2).
 

Rickettsia - All species except Vola rickettsia when used for transmission or
 
animal inoculation experiments.
 

Vesicular stomatitis virus
 

Yellow fever virus - Wild, when used in vitro.
 

.-.factious Agents
 

Agents that require the most stringent conditions for their containment because
 
they are extremely hazardous to laboratory personnel or may cause serious epidemic
 
disease. This class includes Class 3 agents from outside the United States when
 
they are employed in entomological experiments or when other entomological experi
ments are conducted in the same laboratory area.
 

Parasitic Agents
 

Alastrum, Smallpox, Monkey pox and Whitepox, when used for transmission or
 
animal inoculation experiments.
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Hemorrhogic fever agents, including Crimean hemorrhogic fever (Congo), Juri... and
 
Machupo viruses, and others as yec undefined.
 

Herpesvlrus Simial (Monkey B virus)
 

Lassa virus
 

Marburg virus
 

Tick borne encephalitis virus complex, including Russian spring-summer
 
encephalitis, Kyasanur forest disease. Omsk heoorragic fever, and Cen:~
 
European encephalitis viruses.
 

Venzuelan equine encephalitis virus, epidemic strains, when used for tran~ -sion
 
or animal inoculation experiments.
 

Class 5 Infectious Agents
 

Foreign animal pathogens that are excluded from the United States by lav, or whorr
 
entry is restricted by USDA Administration Policy.
 

Animal Agents Excluded From The United States By La/
 

Virus of foot and mouth disease;
 

Animal Agents Excluded by USPA Administrative Policy
 

African horse sickness virus
 

African swine fever virus
 

Besnoitia besnoiti
 

Borna disease virus
 

Bovine infectious petechial fever
 

Camel pox virus
 

Ephemeral fever virus
 

Fowl plague virus
 

Coat pox virus
 

Hog cholera virus
 

Louping ill virus
 

Lumpy skin disease virus
 

Nairobi shup disease virus
 

Newcastle disease virus (Asiatic strains)
 

Mycoplasma myeoldes (Contagious bovine pleuropneumonia)
 

Mycoplasma agalactiae (Contagious agalactia of shup)
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Rick«ctsia ruminatiua (Heart water)
 

Rift valley fever virus
 

Rinderpest virus
 

Shup pox virus
 

Swine vesicular disease virus
 

Teschen disease virus
 

Trypanosoma viva* (Nagana)
 

Trypanosoaa evansi
 

Theileria parva (East coast fever)
 

Theileria annulata
 

Theileria lavrencei
 

Theileria bo-vis
 

Theileria hi'rci •
 

Vesicular exanthema virus
 

Wesaelsbron disease virus
 

fore*qrtaosua .Pseudofarcy)
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APPENDII 2
 

TEST PROCEDURE - ACUTE LC Q̂ IN FISH
 

Range-Findiflg (Screening) Test
 

Unless che approximate coxicity of che effluenc is Already known, ic is accessary
 
co conduce an abbreviated, preliminary, range-finding or screening eesc co determine
 
the concentrations chat should be used in the definitive tests. This cesc can be
 
eicher a static or flow-through test. However, the cesc nose often used is an
 
abbreviated scacic tesc in which groups of five organises are exposed to three to
 
five widely-spaced effluent dilutions, and a control, for 8 co 24 hours.
 

Because Che characteristics of the effluent and the receiving water nay vary
 
significantly within short periods of time, the coxiciey observed in a range-finding
 
cesc aay not be representative of the toxiciey of the effluent. If che range-finding
 
cesc is co be conducted with Che saae sample of the effluent with which che defini
tive cesc is co be conducted, che duration of the range-finding tesc cannot exceed
 
24 hours.
 

Definitive ie«.e
 

Test Conditions
 

The determination of the LC30 or EC30 ousc employ a control and ac least five
 
concentrations of effluent in an exponential series.' To calculate che LC30 or
 
EC30 with reasonable accuracy, a definitive tesc oust aeet both of the follow
ing criteria:
 

A.	 Each concentration of che effluenc oust be ac lease 50 percenc
 
of ehe preceding concentration.
 

B.	 One concentration oust have killed (or affected) nor* than 55
 
percenc of the organisms exposed to it, and one concentration
 
other than the control oust have killed (or affected) less than
 
33 percenc of che organisms.
 

If 100 percenc effluent does not kill (or affect) acre than 63 percent of che
 
organisms exposed to it, the percentage of organisms killed (or affected) by
 
various levels of the effluent in the receiving water muse be reporter.
 

The control shall consist of che saae dilution water, conditions, procedures,
 
and organism* used in testing che effluenc. A tesc is not acceptable if more
 
than ten percent of ehe organisms die in che control.
 

Number Of Tese Organisms
 

Ac lease 20 organisms of a given species muse be exposed co each treatment.
 
More Chan one species say be used in che same cesc chamber in a given test, if
 
segregated. One half of ehe organisms of each species exposed co each treat
ment should be placed in separate cese chambers co serve as replicates. To
 
qualify as true replicates, no wacer connections can exist between replicate
 
tesc chambers. Randomization of treatments is d^
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Test animals are normally captured for transfer from acclimation tanks to test
 
chambers by dip netting. No more than 20 percent of the total number of
 
organisms transferred to each chamber should be added from a given net capture.
 

Loading Of Test Organisms
 

For all tests, a limit must be placed on the weight of organisms per liter of
 
test solution. This practice will minimize the depletion of dissolved oxygen,
 
the metabolic conversation of effluent constituents, the accumulation of
 
metabolic waste products, and/or stress induced by crowding, any of which
 
could significantly affect the test results.
 

For flow-through tests, loading in the test chambers must not exceed 5 grams
 
per liter at temperatures of 20 C. or less or 2.5 grams per liter at temperatures
 
above 20°C.
 

For static tests, loading the test chambers must not exceed 0.3 grams per
 
liter at temperatures of 20 C. or less and 0.4 grams per liter at temperatures
 
above 20°C.
 

Test Temperature
 

F^r flow-through tests, it is desirable to hold the temperature within + 2.0°C.
 
of the acclimation temperature throughout the test. This can be accomplished
 
by passing the effluent and/or .dilution water through separate stainless steel
 
coils immersed in a heating or cooling water bath prior to entering the .
 
dilutor system.
 

For static tests, the temperature may be that at which the test organisms were
 
held prior to transportation or acclimation at the site. The instantaneous
 
ambient temperature should not vary more than + 2°C. at any time during the
 
test.
 

Dissolved Oxygen
 

Aeration may alter the results of toxicity tests and, as a general rule,
 
should not be employed. It can reduce the apparent toxicity of an effluent by
 
stripping it of highly volatile toxic substances, or increase its toxicity by
 
altering the pH. However, the dissolved oxygen concentration (DO) in the test
 
solution should not be permitted to fall below 40 percent saturation for warm
 
water species and 60 percent saturation for cold water species. In most
 
flow-through tests, DO depletion is not a problem in the test chambers because
 
aeration occurs as the liquids pass through the dilutor system.
 

It the DO concentration decreases to a level that would be a source of additional
 
stress, the turnover rate of the solutions in the test chambers oust be increased
 
sufficiently to maintain acceptable DO levels. If the increased turnover rate
 
does not maintain adequate DO levels, aerate the dilution water prior to the
 
addition of the effluent, and aerate all test solutions.
 

Caution must be exercised to avoid excessive aeration, and it should be used
 
only as a last resort in maintaining adequate DO levels. When aeration is
 
used, the exact methodology must be detailed in the report.
 

Beginning The Test
 

The test begins when the test organisms are first exposed to the effluent.
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A. Flow-Through T«st
 

The dllutor system should be in operation 24 hours prior to the
 
addition of the test organisms and at the beginning of the test.
 
During this period, necessary adjustments can be made in the percemt
 
effluent volumes, temperature, and flow rate through the test
 
•chambers.
 

B. Static Test
 

The effluent is added to the dilution water and mixed well by stirring
 
with a glass rod. The test organisms are placed in the chambers
 
within 30 minutes. This procedure conserves DO and is sufficient for
 
the effluent to become evenly dispersed in the dilution water.
 

Organisms should not be fed during the test unless they are newly hatched
 
or very young. In the case of fish, feeding should be terminated 48 hours
 
before the beginning of the test. Problems caused by feeding, such as the
 
possible alteration of toxicant concentration, the build-up of food and
 
metabolic wastes and resulting oxygen demand, are common in static test
 
systems, but are minimal in flow-through systems.
 

Duration
 

The test duration may range from a tain 1mm of 8 hours to 96 hours, dependiaf
 
on the test organism used, the purpose of the test and whether it is a rsnfe
findlng test or a definitive test.
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APPENDIX 3
 

BIOACCUMULATION POTENTIAL TEST
 

Specific correlations exist between octanol/water partition coefficients and
 
bioconcencracion in fish. This test thus offers a rapid, inexpensive method of
 
identifying those mixtures which contain compounds which pose a potential bio
accumulation hazard.
 

Compounds with Log P greater than 3.0, but which readily biodegrade would not be
 
expected co persist in the environment long enough for accumulation to occur. Thus
 
a degradation option has been included in order to exempt these substances from the
 
hazardous waste control system.
 

Chromatography Conditions
 

A liquid chromatograph equipped with a high pressure stopflow injector and a 254 tun
 
ultraviolet detector with an 8 ul cell volume and 1 cm path length is employed.
 
The column is » Varian preparative MicropakR C-fi (Catalog number 07-000131-00, or
 
its equivalent, consisting of a 220 mm x 8 OB (i.d.) stainless steel filled with 10
 
micron LiChrosorb to which octadecylsilane is permanently bonded.
 

The column is operated at ambient temperature. The solvent consists of a mixture
 
of water and oethanol (15:96, v/v) which is pumped through the column at 2.0 ml/
 
minute.
 

Retention Volume Calibration
 

Chemicals are dissolved in a mixture of acetone and cyclohexane (3:1, v/v). For
 
preparing the calibration curve the quantity of individual chemicals in the solution
 
is adjusted to give a chromatographic peak of at least 25 percent of the recorder
 
scale. Acetone produces a large peak at approximately 2.6 minutes.
 

Six chemicals for which Log P has been reported are used to calibrate the elution
 
time in units of Log P. The calibration mixture is summarized in Table 1 and
 
includes benzene, bromo-benzene, biphenyl, bibenzyl, p,p'-ODE, and 2,4,5,2',5'
pentachloroblphenyl.
 

Sensitivity Calibration
 

The mixture is chromatographed and a calibration curve prepared daily to eliminate
 
small differences due to flow rate or temperature and to follow the retention
 
properties of the column during prolonged use. The calibration is made by plotting
 
Log P versus the logarithm of the absolute retention time (Log RT). Figure 1 is
 
an example of such a calibration curve.
 

Test Procedure
 

A.	 Prepare a calibration curve as described above.
 

B.	 Calculate the geometric mean of the instrumental response to the chemicals
 
listed in Table 1 with the exception of the acetone. This value, expressed
 
in ug/25Z full scale deflection is designated the Instrumental Response (IS)
 

C.	 Extract X liters of the TEP elutriate to be tested, using dichloromethane,
 
and concentrate the extract to a quantity suitable for injection onto the
 
column. The quantity X is determined by the Instrumental sensitivity and is
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given by Che relationship: X in liters • IS in taicrograms.
 

D.	 Analyze the extract using the now calibrated chromatograph. A positive
 
response is defined as an instrumental response greater than or equal to 2
 
percent full scale detector response in the region of Log P greater than
 
or equal to 3.0.
 

E.	 If a positive response is indicated in step D, then subject a sample of
 
the waste to be a standard biodegradation assay and then retesc. If a
 
positive response with the degraded waste is not obtained, then the waste
 
is not considered to be hazardous by reason of bioaccumulativcness.
 

TABLE 1
 

Partition Coefficients For Chemicals Used For Calibration
 

Log P
 

Ac«tone 0.52
 

Benzene 2.13
 

Bromobenzene 2.99
 

Biphenyl 3.76
 

Bibeazyl 4.81
 

p.p'-DDE 5.69
 
^
 

2,4,5,2',5'-Pentachlorobiphenyl 6.11
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APPENDIX 4
 

ACUTE ORAL LD;Q (RATS)
 

t
 
Young albino rats derived from Sprague-Dawley stock are used as test animals.
 
All animals are kept under observation for five days prior Co experimental use,
 
during which period they are checked for general health and suitability as test
 
animals. The animals are housed in stock cages and are permitted a standard
 
laboratory diet plus water ad libitum, except during the 16-hour period immediately
 
prior to oral intubation when food was withheld.
 

Initial screening is conducted in order to determine the general level of toxicity
 
2f the test material. Selected groups of albino rats are administered the test
 

.il ac several dose levels. All doses are administered directly into the
 
atjxicr.s of the rats using a hypodermic syringe equipped with a ball-tipped intu
bating needle.
 

After oral administration of the test material, the rats are housed individually in
 
suspended, wire mesh cages and observed for the following 14 days. Initial and
 
final body weights, mortalities, and reactions are recorded. A necropay examination
 
is conducted on all animals.
 

At the end of the observation period, the acute oral medlar lethal dose (LD5Q) of
 
the test material is calculated, if possible, using the techniques of Well**,
 
Thompson***, and Thompson and Well****. The test material is then assigned a
 
classification in accordance with Harold C. Hodge*****.
 

** Well, Carrol S.: Fables for Convenient Calculation of Median - Effective
 
Dose (LD«n or EDe/J and Instructions in Thier Use. (Biometrics. Sept. 1952.)
 

*** Thompson, William R.: Use of Moving Averages and Irterpolation to Estimate
 
Median - Effective Dose.  Bact. Rev.. Nov. 1947


•~~~~~~—
 
**** Thompson, William R. and Weil, Carrol S.: On The Construction Of Fables For
 

Moving Average Interpolation. Biometrics. March 1952.
 

***** Hodge, Harold C., "The LD.n And Its Value", American Perfumer and Cosmetics
 
80, 57 (1965). 50
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APPENDIX 5
 

SENSITIZATION TESTS ^
 

Guinea Pig Technique
 

Although the guinea pig intracutaneous techniques may not be entirely adequate
 
(in that borderline cases of sensitization may be missed), it has been found useful
 
to "screen out" compounds which are severe sensitizers.
 

*
 

White male guinea pigs weighing 300-500 grams and subsisting on a commercial rtbbit
 
pellet ration supplemented with greens (kale or lettuce) are identified, and hair "
 
removed from back and flanks by close clipping. A 0.1 percent solution or suspension
 
in physiological saline of the material to be tested is injected intracutaneously,
 
using a 26-gauge hypodermic needle. The injections are made every other day or „
 
three times weekly, until a total of ten*ave been made. The ten sensitizing
 
injections are made at random in an area of.the back and upper flanks. This area
 
measures three or four centimeters square. The retest injection is made in an area
 
just below the region or sites of the sensitizing injections. The first injection
 
consists of 0.05 ml, while the remaining nine injections consist of 0.1 ml each.
 
Two weeks after the tenth injection, a retest injection is made, using 0.05 ml o£
 
a freshly prepared solution or suspension as before. Twenty-four hours following
 
injections, readings are made of the diameter, height and color of reaction v
 
comparison of the reaction following retest is madn with the average of the - -lags
 
taken after each of the original ten. injections. If the value for the retest
 
reading is substantially higher than for the average of the ten original readings, •
 
the substance can be considered to have produced sensitization. The degree of
 
sensitization is proportional to the increase in the final reading compared to the
 
average of the readings following the ten original doses. Vwi
 

Sensitization Technique In Man
 

The guinea pig intracutaneous techniques should be used to screen all materials •
 
to obviate exposing man to severly sensitizing substances. In the case of compounds
 
which may be only mildly sensitizing, or in which the guinea pig method is unabla
 
to furnish unequivocal results, man appears to be the only feasible test subject. M
 
The human test should employ preferably 200 individuals (100 male and 100 female,
 
covering as wide an age range as possible). The test mat' -al, 0.5 ml (or 0.5 gm
 
if solid), is applied by patch to an area (randomized) on the arms or back. The
 
patch is removed after 24 hours, and a reading of the reaction made. The area of •
 
erythema and edema is measured. The edema is estimated by the elevation of the skin
 
with respect to the contour of the unaffected normal skin. The suMects are gi*••—
 
a day's rest and then given a second patch application. This procedure is re-

until a series of ten consecutive exposures have been made. After this sen
 
ten applications, the subjects are given 10 to 14 days of rest, after whicr. a ..-._.enge
 
or retest dose is applied once; the procedure for the retest aoplicatlon is siailar
 
to any one of the applications of the original ten exposures. w
 

A comparison of the reactions observed during the ten sensitizing doses with the
 
reaction following the retest dose permits an estimation of the degree of sensitiza
tion (if any) obtained. "
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Repeated pacch applications of substances to both nan and animals reveal <-hac
 
certain substances which, at a given concentration, do not produce primary irri
tation may elicit severe skin reactions after a number of exposures. Nevertheless,
 
these reactions may not be considered incidents of sensifixation, since after 10-14
 
days of rest, the skin recovers its original resistance to injury by the substance.
 
Such substances are neither primary irritants nor sensitizers. For the lack of a
 
better term such reactions have been called "skin fatigue". This latt»- era is a
 
misnomer in that it does not imply a condition in which the skin has lose signifi
cant normal physiological function. This phenomenon consists of a subtle change in
 
which the skin no longer exhibits its original refractoriness or resistance to che
 
continued or repeated action of an agent. A number of chlorinated compounds,
 
especially chlorinated phenol, are prone to produce this cype of reaction.
 

* eliciting this reaction may be deleted by the repeated patch technique
 
above.
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APPENDIX 6
 

TITLE; PATCH TESTING
 

METHOD: REPEAT INSULT & SENSITIZATION
 

REFERENCE: DRAIZE-SHELANSTI
 

APPLICATION; PROCEDURES PASSING ANIMAL TOZICITT AND IRRITATION TESTS
 

SUBJECTS
 

Seventy-five subjects art chosen ranHomly from a naive adult population; Che only
 
exclusion 1* people vlch a aedical history of severe allergies.
 

TIME FRAME: Day 1 Patches Applied
 
Day 2 Patches Applied, Patches Read
 
Day 3 Patches Applied, Patches Read
 
Day 4 Patches Applied, Patches Read
 
Day 5 Patches Applied, Patches Read
 
Day 8 Patches Applied, Patches Read
 
Day 9 Patches Applied, Patches R*«d
 
Day 10 Patches Applied, Patches ..J4d
 
Day 11 Patches Applied, Patches .vtad
 
Day 12 Patches Applied, Patches Read
 
Day 13 Patches Read
 
Day 36 Patches Applied
 
Day 38 Patches Read
 
Day 40 Patches Read
 

MATERIALS;
 

1. Elasta-patches - 1-1/2" X 2"
 

2. Elastic gauze bandage
 

3. Adhesive cape
 

4. Deraicel cloth tape
 

5. 1/2" discs of highly absorbent paper (No. 740-E, Schleicher & Schuell, lac.)
 

6. Indelible ink pens.
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PROCEDURE;
 

Depending on che results of the previously conducted animal tests and the nature of
 
the products, the tests are conducted either with the test materials at full
 
concentrations or as three percent solutions. They are applied by saturating 1/2"
 
filter paper discs with a product or material and plac4-_ the saturated discs,
 
using tweezers, to the left or right upper inner arm of the patients. The applica
tion of the discs to the arm of each patient follows a definite pattern and the
 
saae pattern should be used throughout the study to facilitate readings and minimize
 
errors. The recommended pattern is counter-clockwise starting at 11 o'clock.
 

To make sure the discs are applied to exactly the same spot, each area is circled
 
with indelible waterproof ink on the second day and subsequent discs are always
 
placed within the marked areas. To hold the saturated discs in place, they are
 
covered with patch covers such as Elasto-Patches which have water impenetrable
 
linings that fit over the dines and are designed to completely occlude the disc.
 
The application of the discs should be such that the patches overlap slightly but.
 
do not violate the integrity of the occluded discs. The reason for this is that by
 
using this pattern, the same patch covers can be used for at least five days and
 
often for a ten day patch period which reduces irritation caused by the adhesive to
 

The occluded patches are over-wrapped with a gauze bandage which is held In place
 
with adhesive tape at the top and at the bottom. From the second to the tenth test
 
day, the gauze bandage is cut away when the patches are read and the covers are
 
lifted la toto from one side to be able to see the reaction to the test products
 
without having Co replace each cover. After a clinician and/or a dermatologist read
 
the spot after removal of the paper discs, the discs are replaced with new saturated
 
ones and in the same spot as marked by the circles and the patch covers are pressed
 
back into place. The arms are finally wrapped with gauze and bandaged as described
 
above.
 

The arms are read and scored according to the following scale:
 

-: No reaction
 
•*—: Minimal reaction
 
1+: Definite erythema
 
2-t-t Erythema with edema
 
3*: Veslculacion with edema
 

On the eleventh day (Day 13), the patches are removed completely and the subjects,
 
after reading, are requested to return after a three week rest period (Day 36) for
 
re-patching. The procedure for re-patching is essentially the same as that for
 
patching except that che patches are applied to the other arm and are applied only
 
once and left on for 48 hours. After 48 hours, che patches are removed and the
 
reactions are read by a clinician and/or a dermatologist. Reactions are read again
 
96 hours afcer che scare of re-pacchiug.
 

The repeat insult patch test procedure thus consists of two test periods, an
 
Initial period of ten days to determine irritation, and a 96 hour re-patching
 
period to determine sensitlzation.
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The records of patients who drop out of the study before its completion shall be
 
kept, with an explanation of why they dropped out and the approval of the Study >
 
Director.
 

A protocol is written for each client's patch test, to incorporate any modifica
tions in the general procedure necessary becat~*« of the large variety of products
 
that this test is used for. The protocol shall be followed exactly. Any changes
 
in the protocol shall have prior written approval, and these changes shall be
 
attached to the protocol as a permanent record. There are retention samples kept of
 
all products being tested in the patch test so that a portion can be returned to
 
the client for analysis if they request it.
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TOXICANT EXTRACTION PROCEDURE
 

Extraction Procedure (EP)
 

1.	 A representative sample of the waste to be tested ("tH""*""" size 100 grams)
 
should be obtained using the methods specified in Appendix 1, 40 CFR 261,
 
or any other methods capable of yielding a representative sample within
 
the meaning of 40 CTR 260. (For detailed guidance on conducting the various
 
aspects of the EP see "Test Methods for the Evaluation of Solid Waste, Physical/
 
Chemical Methods," SW-846, July, 1982, U.S. Environmental Protection Agency
 
Office of Solid Waste, Washington, O.C. 20460.*)
 

2.	 The sample should be separated into its component liquid and solid phases
 
using tLe method described in "Separation Procedure" below. If the solid
 
residue obtained using this method totals less than 0.5Z of the original
 
weight of the waste, the residue can be discarded and the operator should
 
treat the liquid phase as the extra", and proceed immediately to Step 8.
 

3.	 The srlid-material obtained from the Separation Procedure should be evaluated
 
for it's particle size. If the solid oatarial has a surface area per gram of
 
material equal to or greater than 3.1 cm. or passes through a 9.5 mm (0.37S
 
inch) standard sieve, the operator should proceed to Step 4. If the surface
 
area is smaller or the particle size larger than specified above, the solid
 
material should be prepared for extraction by crushing, cutting or grinding
 
the material so that it passes through a 9.5 mm (0.375 inch) sieve or, if
 
the material is in a single piece, by subjecting the material to the "Structural
 
Integrity Procedure'* described below.
 

4.	 The solid material obtained in Step 3 should be weighed and placed in an
 
extractor with 16 times its weight of deionized water. Do not allow the
 
material to dry prior to weighing. For purposes of this test, an acceptable
 
extractor is one which impart sufficient agitation to the mixture to not
 
only prevent stratification of the sample and extraction fluid but also insure
 
that all sample surfaces are continuously brought into contact with well nixed
 
extraction fluid.
 

5.	 After the solid material and deionized water are placed in the extractor,
 
the operator should begin agitation and measure the pH of the solution in
 
the extractor. If the pH is greater than 5.0, the pH of the solution should
 
be decreased to 5.0 + >.2 by adding 0.5 N acetic acid. If the pH is equal
 
to or less than 5.0,~~oo acetic acid should be added. The pH of the solution
 
should be monitored, as described below, during the course of the extraction
 
and if the pH rises abov* 5.2, 0.5 N acetic acid should be added to bring the
 
pH down to 5.0 + n.2. However, in no event shall the aggregate amount of acid
 
added to the solution exceed 4 ml of acid per gram of solid. The mixture should
 
be agitated for 24 hours and maintained at 20°-40°C (68°-104 F) during the time.
 
It is recommended that the operator monitor and adjust the pH during the course
 
of the extraction with a device such as the Type 45A pH Controller manufactured
 
by Chemtrix, Inc., HUlsboro, Oregon 97123 or its equivalent, in conjunction
 
with a metering pump and reservoir of 0.5 M acetic acid. If. such a system
 
is not available, Che following manual procedure shall be employed:
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(a) A pH meter should be calibrated in accordance vlch Che manufacturer .
 
specifications. ^
 

(b)	 The pH of Che solution should be checked and, if necessary, 0.5 N
 
acecic acid should be manually added co che extractor until Che pH
 
reaches 5.0 + 0.2 The pH of che solution should be adjusted at
 
15, 30 and 60 minute intervals, moving to the next longer interval
 
if the pH does not have to be adjusted more than O.S N pH units.
 

(c) The adjustment procedure should be continued for at least 6 hours.
 

(d)	 If at the end of the 24-hour extraction period the pH of the solution
 
is not below 5.2 and the «••*•«nun* amount of acid (4 ml per gram of
 
solids) has not been added, the pE should be adjusted to 5.0+0.2 and
 
the extraction continued for an additional four hours, during which
 
the pH should be adjusted at one hour intervals.
 

6.	 At the end of the 24 hour extraction period, deionized water should be added to
 
the extractor in an amount determined by the following equation:
 

V -	 (20)(W) - 16 (W) -*
 
7 • ml deionized water ro be added
 
V • weight in grams of solid 'charged to extractor
 
A -nlofO.SN acetic acid added during extraction
 

7.	 The material in the extractor should be separated into its component liquid .and '
 
solid phases as described under "Separation Procedure."
 

8.	 The liquids resulting from Steps 2 and 7 should be combined. This combined Vi
 
liquid (or the waste itself if it has less than h percent solids, as noted
 
in Step 2) is the extract and should be analyzed for the presence of any of the
 
contaminants specified in Table I of 3261.24 using* the Analytical Procedures
 
designated below. i
 

Separation Procedure
 

Equipment: A filter holder, designed for filtration media having a nomial pore size (
 

of 0.45 milometers and capable of applying a 5.3 kg/cm (75 psi) hydrostatic pressure
 
to the solution being filtered shall be used. For mixtures containing nonabsorptive
 
solids, where separation can be affected without imposing a 5.3 kg/cm pressure <
 
differential, vacuum filters employing a 0.45 micrometers filter media can be used.
 
(For further guidance on filtration equipment or procedures see "Test Methods for
 
Evaluating Solid b*ste. Physical/Chemical Methods.")
 

1
 
Procedure:
 

(1)	 Fol»3wing manufacturer's directions, the filter unit should be assembled ,
 
with a filter bed consisting of a 0.45 micrometer filter membrane. For
 
difficult or slow to filter mixtures, a prefliter bed consisting of the
 
following prefliters in Increasing pore size (0.65 micrometer membrane,
 
fine glass fiber prefliter and coarse glass fiber prefliter) can be used. '
 

(ii) The waste should be poured into the filtration unit.
 

(ill) The reservoir should be slowly pressurized until liquid begins to flow
 
from the filtrate outlet at which point the pressure in the filter ,
 
should be immediately lowered to 10-15 psig. Filtration should be
 
continued until liquid flow ceases. •
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(iv)	 The pressure should be increased scepwlse in 10 psi increments co
 
75 psig and filtration continued until flow ceases or the pressurizing
 
gas begins to exit from the filtrate outlet.
 

(v) The filter unit should be depressurized, the solid material removed and
 
weighed and r»—n transferred to the extraction apparatus, or, in the
 
case of final filtration prior to analysis, discarded. Do not allow the
 
material retained on the filter pad to dry prior to weighing.
 

(vi) The liquid phase should be stored at 4°C for subsequent use in Step 3.
 

Structural Integrity Procedure
 

Equipment: A Structural Integrity Tester having a 3.18 cm (1.22 in.) diameter
 
hammer weighing 0.33 kg (0.73 Ibs.) and having a free fall of 15.24 cm (6 in.)
 
shall be used. This device is available from Associated Design and Manufacturing
 
Company, Alexandria, VA 22314, as Part No. 125, or it may be fabricated to meet the
 
specifications shown in Figure 1.
 

Procedure:
 

1.	 The sample holdrr should be filled with the material to be tested. If
 
the sample of waste is a large monolithic block, a portion should be cut
 
from the block having the ..dimensions of 3.3 cm. (1.3 in.) diameter x 7.1 cm.
 
(2.8 in.) cylinder. For a fixated waste, samples may be cast in the form
 
of a 3.3 cm. (1.3 in.) diameter x 7.1 cm. (2.8 in.) cylinder for purposes
 
of conducting this-test. In such cases, the waste may be allowed to cure
 
for 30 days prior to further testing.
 

2.	 The sample holder should be placed into the Structural Integritv Tester,
 
then the hammer should be raised to its M-g-tmimi height and dropped. This
 
should be repeated fifteen times.
 

3.	 The material should be removed from the sample holder, weighed and transferred
 
to the extraction apparatus for extraction.
 

Analytical Procedures For Analyzing Extract Contaminants
 

The.	 test methods for analyzing Che extract are as follows:
 

(1) For arsenic, barium, cadmium, chromium, lead, mercury, selenium, silver,
 
endrln, llndane, methozychlor, toxaphene, 2,4-0(2-4,-dichlorophenoxyacetic
 
acid) or 2,4,5-TP (2,4,5-trichlorophenozypropionlc acid): "Test Methods
 
for the Evaluation of Solid Waste, Physical/Chemical Methods."
 

(2)	 Fo-- all analyses, the methods of standard addition shall be used for
 
quantification of species concentration.
 

Copies may be obtained from Solid Waste Information, U.S. Environmental Protection
 
Agency, 26 W. St. Clalr Street, Cincinnati, Ohio 45268.
 

The percent solids is determined by drying the filter pad at 80"C until it reaches
 
constant weight and then calculating the percent solids using the following equation:
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(weight of pad + solid)
 
-	 (car* weight of pad) x 100 • Z solids
 

initial weight of sample
 

This procedure is intended to result in separation of the "free" liquid portion of
 
the waste frc- -ny solid matter having a particle size 0.45 urn. If the sample
 
will not filter, various other separation techniques can be used to aid in the
 
filtration. AM described above, pressure filtration is employed to speed up the
 
filtration process. This does not alter the nature of the separation. If liquid
 
does not separate during filtration, the waste can be eentrlfuged. If separation
 
occurs during centrifugation, the liquid portion (centrifugate) is filtered through
 
the 0.45 ua filter prior to becoming mixed with the liquid portion of the waste
 
obtained from the intial filtration. Any material that will not pass through the
 
filter after centrifugation is considered a solid and is extracted.
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APPENDIX 8
 

The flash point of liquids must be determined by the Pensky-Martens Closed
 
Cup Tester, using the test method specified in ASTM Standard 0-93-79 or a
 
Setaflash Closed Cup Tester using the test method specified in ASTM standard
 
D-3278 :..
 

Flammable gases shall be tested in accordance with the Bureau of Explosives and
 
may include but are not limited to methods using Flame Projection Apparatus, Open
 
Cup Apparatus or Closed Cup Apparatus.
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APPEHDIX 9
 

PRIMAHI SKIN IRRITATION TEST - ALBINO BABBITS
 

Young albino rabbits of the New Zealand strain were used in eha tvaluaelon of ch«
 
primary skin irritating propartias of tha tast matarial. Tha tast procadura was
 
uiodeled aftar that of Oraiza at al.*
 

Prior to cha application of tba tast matarial, tha hair was clippad from tha back
 
and flanks of aach rabbit. Two tast sl'tas locatad lataral to tha midlina of tha
 
back approximately tan centimeters apart vara salactad. Ona of tha eve sitas was
 
abradad by making four apidarmal incisions, two parpandicular to tha othar two,
 
whila tha othar tast slta raaainad intact.
 

Tha tast matarial was appliad to aach of tha tast sitas on aach rabbit and occludad
 
with gauza patchas which wara secured with masking tapa. Tha trunk of aach animal
 
was than vrappad with impervious plastic shaating. Tha wrap bald tha patchas in
 
position and ratardad evaporation of tha tast matarial during tha 24-hour axposura
 
pariod.
 

At tha and of 24 hours, tha plastic wrappings, patchas and all rasidual tast
 
matarial wara ramovad. Tha intact and abradad tast sitas wara azaminad and scorad
 
laparataly for arythama and adama on a gradad scala of 0 to 4. Aftar 72 hours, tha
 
sitas wara again examined and seorad.
 

In evaluating tha average irritation present, tha mean scores for erythema and
 
edaaa of tha intact tast sitas aftar 24 and 72 hours wara added. Similarly, the
 
mean scores for erythema and edema of the abraded test sites aftar 24 and 72 hours
 
were added. These two values ware totaled and divided by four to obtain tha mean
 
primary irritation score. '
 

The following grading system was used to arrive at a primary skin irritation
 
classification:
 

Mean Primary Irritation Score
 
(Range of Values) Classification
 

0 Konlrrttating
 
0.1 - 0.3 Minimally Irritating
 
0.6 - 1.5 Slightly Irritating
 
1.6 - 3.0 Mildly Irritating
 
3.1 - 5.0 Moderately Irritating
 
5.1 - 6.5 Severely Irritating
 
6.6 - 8.0 Extremely Irritating
 

The scoring criteria for erythema and edema are shown in the following table:
 

*Dralze, John H.t Woodard, Geoffrey, and Calbery, Herbert 0., "Methods for the
 
Study of Irritation and Toxicity of Substances Applied Topically to the Skin and
 
Mucous Membranes," J. Phara. & Exp. Thar. 82. 377 (1944).
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TABLE 

Primary Skin Irritation Test  Albino Rabbits 

Scoring Criteria For Skin Reactions 

Actions Description 

Barely perceptible 
(Edges of area not defined) 

Pale red-in color and area definable 

Score 

2 

Definite red in color and area well 
defined 

3 

Beet or crimson red in color 4 

Edema Barely perceptible 
(Edges -of area not defined) 

Area definable but not raised more 
Chan 1 OB 

1 

2 

Area veil defined and raised 
approximately 1 oa 

Area raised more than 1 am 

3 

4 

Injury In Depth Escharosis, Necrosis 

MsTlrnm Primary Irritation Score • 

8 

8 
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App«n4U 10 

OSHA Imluaerial Ch««ical* W i t  h Swri.au* Cuaulaelv* cn«cc* A* Of 2 April l<m 

2-Ati«cyl«n«
 

AcrylaaiU*
 

Allyl ehloriU
 

••nzyl ehluridw 
^ 

SrgMfora (Trlbroau »«eluan«")* 

Sueylaalnv 

Cure-Bueyl chroma e« 

a-Bucyl slycldyL cehur (SCI) 

Caieiiw eyatu«U« 

Carboa c*er»bro«ld« 

C«e«ehoL (Vyrecaeachal) *
 

Chlordjuiu 

GilerUi«eiKl ea«9ti«a« (skin) 

Chlorla*c*tl diph«ayl oaid« 

Ciiorub«nz«n«i (aaaechlorab«nziinii) 

Qi lurobr
 

h«nyI
 

tar pitch 

Crag (:,l-au(2,2,2-«rUhluro-l

Cycloh«uunoL 

Cyclah«xun« 

•la »uLaelan 

CyelohvxyUaia* (skin) 

l,2-01chloro«chyl*n« 

OiehlorMCtiyl «ch«r (skin) 

B«ehim« (Rl) 

(Blcyelop«aeadi«n«) 

Oiftbylaaln* 

Olf lu«rod ib rowaM ehaa« 

01«lycidyl «eh«r (OCX) 

3.3	 a Otnicrocoluaaid* 
(Dial ereb«osald«) 

Dial ero column* 

tadomlfan (Thlodaa1)* 

EpichiaruhyUria 

Ithyl broaidc
 

flycol diaieraca
 

tehyl«n« osldn
 

tchyl «illeae«
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QSHA Induacriai ChanicaU Wich 3«rioua Cumulative Sffacca Aa Of 2 April 1979 (Canc'd) 

Fluorine («aa) 

Fonaaid* 

Hafnium 

• acy clap«o ca4 i cm» 

H«xachlaro«ehan«* 

tt«xaehloroaaphchal«n« 

e«rph«nyla
 

fluorid«
 

Hydra^uinoa* 

ladma 

Halite aahydrtd* 

tM«« eyclop«neadianyl •criearbonyl 

Jtareury and marcurtc eeapounda* 

Machuxycloc* 

Iteehyl acryUe* (acrylic acid, MChyi «*c«r) 

techyiai 

JtachyL e«liaaolv« and acceae*
 

MMChyl chloride
 

ito«hy Uyc Lahaxano1
 

HachyicyclapeneadiwiyL •»ntan««« criearboayl
 

(teebyi«a« biaphanyl iaucyanaea (MDI)
 

(techyI «cfeyl knean* p*iroxid«
 

Jtoehyl lodid*
 

•ta saiueian 

Iteehyl isocyaaaet 

ttechyl silieaca 

Molybd«num* 

KeooMChyL aailia« 

Morpholin* 

(Upheh*l«n«* 

NierofM crlfluorid** 

2-Hiereproaaa* 

MitreealucaB 
! 

0« eschloreoaphehalana 

Oxyj«a dlf ?jwrid« U**) 

Faneachlorooaphchalana 

?«rchiaro«ehyi«n« (T«erachlaro«ehylcnc} 

Vvrchloreyl fluorida 

diaaisa 

Pturaylhydraiin* 

Ph«nylpheaphia« 

Fhoaphoreua erichlorid* 

Plerie acid (dry) 

Plaeinua* 

Propylana dlchlarid*
 

Propyi«n« oxida
 

a-Propyl aieraea 

Quinos* 

Pyridiaa 
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OSHA Industrial Chemicals WUh Serious Cumulaciv* gfftccs AJ Of 2 April 1979 (Con: ' 
• 

lUsoreinel
 

loc«aen«*
 

Sulfuryl Cluorld*
 

1 . 1,2* 2-T*crmchlo ro« ehan«
 

T«erachlororuphehAlta«
 

?«CT*«chyl
 

T«cr«ai er
 

T«eryl
 

Tin. orsaale compouada*
 

1,1,2 Trtehlevo«ehan«
 

1, 

Vinyl eycleiM»«n« diaattd*
 

Vlaylid«n« chlarldt*
 

Uarfaria
 

XylidiM
 

•la «oUei< 
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Shod* Island Rules And Regulations For Th« Control Of Radiation
 

APPENDIX A
 

CONCENTRATIONS IN AIR AND WATER ABOVE NATURAL BACKGROUND
 

£See notes ac end of appendix/
 

Table- I Table 11 
Element Column 1 Column 2 Column L Column 2 

(atomic number) Isotope1 Air 
Cue/ml) 

Water
(uc/ml)

 Air 
 (uc/ial) 

Water 
(uc/ml) 

Actinium (89) Ac 227 S 
1 

2X10'f2 

3X10"11 
6X10"* 
9X10"* 

8X10-J4 

9X10'li 
2X10"6 

3X10"4 

Americium (9S) 

Ac

Am

 22S 

 241 

S
I 
S
I 

e»

8X10-* 
2X10-* 
6X10"1' 
1X10'10 

3X10"? 
3X10"-* 
IXIO'4 

8X10-« 

3X10'9 

6X10- JJ 
2X10-13 
4X10"" 

9X10"^ 
9X10"5 

4X10-6 

3X10'5 

Am 242 • S
I 

6X10'12 

1x10-1° 
1X10'4 

3X10-3 
2X10-13 
9X10-12 

4X10'6 

9XIO'5 

Am 242 S 
1 

4X10"J 
5X10"* 

4X10"3 

4X10-3 
IXIO'9 

2X10-9 
1X10'1 

1X10"* 
Am

Am

 243 

 244 

S
I 
S 
I 

6X10-12 

1x10-10 
4X10'6 

2X10'5 

1X10*4 

8X10-* 
ixio-i 
1x10*1 

2X10-J3 
4X10-12 

ixio-; 
8X10*' 

4X10** 
3X10'5 

SMC*3 

5X10*3 
Antimony (51) Sb 122 S

1 
2X10'! 
1X10"7 

8X10 
8X10'4 

6X10-9 

sxio': 
3X10'^ 
JXIO"* 

Argon (18) 

Sb 124 

Sb 12S 

A 37 
A J. 1•» A 

S
1 
S 
I 
Sub2 

CI.Hduo 

2X10*; 
2X10"*sxio*r 
3X10 
6X10*3 
3Yin"***AlU . 

7X10 4 

7X1 O'4 
-T 

3X10 •* 
3X10*3 

SX10"9 

7X10*1° 
2X10** 
9X10*1° 
1X10*4

A* i n~* 4 A 1 U 

' 

2X10*^ 
2X10"5 

1X10*4 

1X10" 

Arsenic (33) 
•» * * 

As 73 S 
I 

2X10", 
4X10'7 

1X10"^ 
ixio"

7X10'8 

IXIO'J 
SXIO*4 

5X10'4 

As 74 S
I 

3xio";
ixio"; 

2X10"^ 
2X10^ 

IXly'f 
4X10"" 

5X10"^ 
5X10*^ 

As 76 S 
I 

1X10", 
1X10"7 

6X10 
6X10'4 

4X10" 
3X10'9 

2X10 *^ 
2X10*S 

Asta t ine (85) 

As

At

 77 

 211 

S 
I 
S 
1 

SX10'7 , 
4X10"7 , 
7X10** 
3X10"* 

2X10-3 
2X10*3 
5X10*;' 
2X1U*3 

2X10'| 
1X10"8 

-aio-J° 
IXIO** 

8X10*5 
SXIO" ' 
2X1U"J 
7X10 

Barium (56) Ba

Ba

 131 

 140 

S
I 
S 
1 

1X10,
4xio"; 
IX10'7 

4X10" 

5X10*3 
sxiu*; 
8X10'* 
7X10** 

4X10*J 
1X10*| 
4X10 
1X10*9 

2X10** 
2X10** 
3X10-J 
2X10 4 

BerVelsum (97) Bk

Bk

 249 

 250 

S
I 
S 
I 

9X10-1° 
1X10"7 

IX 10" 
1X10'6 

2X10"j 
2X10", 
6X10"-* 
6X10-3 

3X10-114xio:j
sxio J 

4X10** 

6X10 
6X1J"* 
2X1U"* 
2X10"* 

B e r y l l i u  M (4 ) Be 7 S 
1 

6X10'6 

UK)"6 
SX10*2 

,sxio-< 
2X1'J" 
4X10"8 

2X10"^ 
2X1U*"1 
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APPENDIX A
 

CONCENTRATIONS IN AIR AND WATER ABOVE NATURAL BACKGROUND
 

£§ee notes at end of appendix/"
 

Table I Table 11
 
Element Coluan 1 Coluan 2 Coluan 1 Column 2 

(atomic number) Isotope1 Air Water Air Water 
(uc/ml) Cue/ml) (uc/ml) (uc/ml) 

Bismuth (83) Bi 206 

Bi 207 

S 
I 
S 
I 

2X1 0'~ 
1X10",
2x10";
ixio-* 

»3 
1X10 
2X10"* 
2X10*3 

6X10"! 
SX1Q* 
6X10'9 

5X10 

4X10'j 
4X10 
6X10*f 
6X10'* 

Bi 210 

Bi 212 

S 
I 
S 
I 

6X10 |
6xio"; 
1X10"7 

2X10-1 

1X10",
ixio";
ixio"; 
1X10", 

2X10-1° 
2X10-1° 
3X10"' 
7X10*2 

4X10*! 
4X10"5 

4X10"* 
4X10"* 

Bromine (35) 

Cadmium (48) 

Br 82 

Cd 109 

S
I 
S
I 

1X10 "J
-xio'j 
7X10'1 

8X10*-* 
1X10"^ 
SXIO'J 
SX10*T 

4X10' 
6X10'S 

2X10"! 
3X10"9 

JX10"* 
4X10"' 
2X10"* 
2X1 0** 

Cd 115 m 

Cd 115 

S 
I 
S 
z 

4X10-* 
4X10'«
2X10-; 
2X10*1 

7X10"* 
7X10"* 
1X10", 
1X10 

1X10"* 
ixio";
8X10"; 
6X10"* 

3X10-| 
SXIO"? 
3X10*' 
4X10* 

Calcium (20) 

Californium (98) 

Ca 45 

Ca, 47 

Cf 249 

S 
I 
S 
I 
S
I 

IXIO'J 
2X10"; 
2X10 ,,
2X10"12 

1X10-1° 

3X1Q.'4 . 
5X10"3 

1X10" 
1X10"3 

1X10'4 

7X1 O-4 

IXIO'9 

4X1Q-; 
6X10"? 
6X10"* 
sxio-i4 
3X10-12 

9X10 -J 
2X10"*' 
sxio"; 
3X10*3 

4X10-f 
2X1 O'5 

Cf 250 S
I 

5X10'12 

1X10-1° 
4X10 '* 
7X1O-4 

2X10-13 

3X10-1" 
IXIO"5 
3X10-5 

Cf 251 S 
I 

2X1O-12 

1X10-1° 
1X10'* 
8X10'* 

6X1 0-J* 
3X10-12 

4X1 0'* 
3X10-5 

Cf 252 

Cf 253 

S 
z-
S 

6X10"2 

3X10'11 
8X10*10 

2X10 •* 
2X10 "1 
4X10"3 

2X1O'3' 
ixio-i2 
3X10-11 

7X1O*6 

7X1 O'6 

ixio-4 

Cf 254 
z 
S 
z . 

8X1U-10 
5X10'12 

SX10-12 

4X10'3 

4X10-* 
4X10"* 

3X1Q-U 
2X10-13 

2X10-13 

1X10'4 

ixio-; 
1X10"' 

Carbon (6) 

Cerium (58) 

C 14 
cco2)
Ce 141 

Ce 143 

Ce 144 

S 
Sub 
S 
z 
S 
z 
S 

4X10-J 
5X10'5 
4X10-7 
2X1Q-; 
3X1Q-;
2x10"; 
1X10"* 

2."'.0"2 

3X10"3 

3X1Q"3 
1X10"" 
1X10'3 

3X1 O'4 

1X10*1 
1X10** 
2X10"* 
sxio-J 
9X10'9 

7X10-9 
3X10-10 

8X1 0-* 

9X10-5 
9X10-S 

4X10-5 

4X10-5 
1X1Q-5 

z 6X10"' 3X10'4 2X10-1° 1.X10-5 
Cesium (55) Ca 131 S IXIO-5 7X10'2 4X10'7 2X10 "J 
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APPENDIX A
 

CONCENTRATIONS IN AIR AND WATER ABOVE NATURAL BACKGROUND
 

£?•• notts at «nd of appendix/"
 

Tablt I Tablt II 
Elracnt 

(atoaic nuabtp) laotopi1 
Coluan 1 

Air 
Cue/ml) 

Coluan 2 
Wattr 

Cue/ ml) 

Coluan 1 
Air 

Cuc/nl) 

Coluan 2 
Wattr 

(uc/al) 

I 3X1 O'6 3X10"2 1X10"7 9X1 O"4 

Cs

Cs

Cs

Cs

 134 a 

 134 

 135 

 136 

S 
I 
S
I 
S
I 
S
I 

4X10-5 
6X1O*6 

4X10-J 
1X10'*
sxio-; 
9X1 0-' 
4X10'; 
2X10"' 

2X10'J 
3X10'* 
3X10": 
1X10",
sxio": 
7X10",
2x10"; 
2X10-J 

1X10"*
2xio"; 
IXIO'J 
Ayig-10 

2X10"J 
3x10'; 
IX. O'* 
6X1Q-; 

6X10*^ 
1X10*? 
9X10, 
4X10"" 
1X10'* 
2X10"? 
9X10"*
6x10*; 

Cs 137 S
I 

6X10-* 
1X10'* 

4X10"* 
1X10'* 

2X10"f 
SXIO^J0 

2X10"! 
4X10"5 

Chlorint (17) Cl 36 S
I 2X10'J 2X10'J 8X10-J0 6X10"S 

C 31 S
I 

3X10'* 
2X10'? 

IXlO'j 9X10'* 
7X10'* 

4X10-4 

4X10*4 

Qixoaiw (24) 

Cob air (27) 

Cr SI 

Co 57 

Co SI a 

S
I 
3 
I 
S
I 

1X10-5 
2X10** 
3X10'* 
2X10 "7 

2X10*5 
9X10'6 , 

SXIO'J 
5X10"* 
•2X10-* 
1X10"* 
8X10"2 

6X10'* 

4X10"7 

8X10-* 
• 1X10'7 

6xio'; 
6X1Q-; 
3X10"' 

2X10"^ 
2X10-] 
5X10** 
4X10"! 
3X10"* 
2X10"-* 

. Co SI 

Co 60 

S
I 
S
I 

8X10';
sxio'! . 
3X1 0~; 
rfXlO 

4X10"* 
3X10"; 
1X10", 
IX10"3 

3X10"* 
2X10",
ixio-' 
3X10-^° 

!X10"f 
9X10"
sxio'! 
3X10'3 

Copper (29) 

Curiua(96) 

Cu

Ca

 64 

 242 

S
I 
S
I 

2X10'}
ixio'*0 

2X10"}? 

1X10-2 
6X10"
7X10"* 
7X10"T 

7X10"! 
4X1°-12
4X10-" 
6X10"}* 

3X10'* 
2X10"* 
2X10"' 
2X10"! 

Ca 243 

Ca 244 

Ca 24S 

Ca 246 

Ca 247 

Ca 241 

S
I 
S
I 
S
I 
S
I 
S
I 
S
I 

6X10'"
ixio-}? 
9X10"" 
ixio'l° 
sxl°Iio 

5X10 i* 
1X10' 
SXIO'12 , 
1X10'*6X10:" 
1X10 " 

1X10"T 
7X10 
2X1 0-* 
8X10-* 
1X10"* 
8X10"* 

— A 

1X10 * 
8X10"* 
1X10"* 
6X10"* 
1X10"' 
IX10"5 

2X10"" 
3X10"" 
3X10-JI 
3X10 " 
2X10"||
4X10"., 

m 1 A 

2X10-12
4X10 ,t 
2X10" \S . 
4X10 I  A2X10*;* 
4X10"13 

5X10"? 
2X10"
7X10'* 
3X10 "I 
4X10'* 
3X10"'

jt

4X10'f 
3X10"S 

4X10'f 
2x10"; 
4-X10'7 

1X10*° 
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APPENDIX A
 

CONCENTRATIONS IN AIR AND WATER ABOVE NATURAL BACKGROUND
 

£?•• notes at end of appendix/
 

Table I Table II 
Element Column 1 Coluan 2 Coluan 1 Column 2 

(atomic number) Isotope1 Air Water Air Water 
fuc/ml) fuc/ml) (uc/ml) Cue/ml) 

Cm 249 5 1X1Q-* 6X10-" 4X10-" 2X10-J
 
I 1X10-5 6X1Q-; 4Xio*; 2X10*3
 

Dysprosium (66) Dy 165 S 3JUO-* 1X10"* 9X10*' 4X10'*
 
I 2X10** _ T 4X10"*
 1X10", 7X10-* 

Dy 166 S 2X10"; ixio ; 8X10"9 4X10-5 
I 2X10 „ 1X10 * 7X10 ii 4X10"5 

Einsteinium (99) Es 253 S 8x10-10 7X10"* sxio--.; 2X10-f 
I 6X10-10 7X1 0-* 2X10"Ji 2X10"* 

. Ei 254• S sxio-J SXIO* * 2X10-}? 2X10"S 

I 6X10 *' sxio-* 2X10-JO 2X10-' 
Ea 254 S 2xio;}J 4X10*2 6X10*" IXIO'I 

I 1X10*" 4X10 4X10"12 1X10** 
Ea 255 S 8X10** 2X10-}* 3X10-* sxio*;

I 4X10*J0 8X10* IXIO"*1 3X10*|
Erbium (68) Er 169 S 6X10", 3X10" 2X10-J sxio": 

I 4X10-". 3X10" 1X10*' 9X10"'
Er 171 S 7X10-" 3X10" . 2X10-* mo;} 

I 6x10 ; 3X10" 2X10"! 1X10 * 
Europium (63) Eu 152 S 4X10"' 2X10" 1X10"! 6X10*f

(T/2-.9.2 hr»U 3X10"' 2X10* 1X10"* 6X10": 
Eu 152 S IXIO'J 2X10- 4X10-° 8X10"' 

(T/2-13 yw) I 2X10 * 2X10*1* 6X10*JJ 8X1 O'f 
IXiQ-lOEu 154 S 4X10*1 6X10-* -10 2x10"; 

I 7X10 6X10, 2X10 * 2X10"* 
Eu 155 ^ 9X10*! 6X10-* 3X10"* 2X10** 

I 7X10"' 6X10-* 3X10*9 2X10"* 
Fermium (100) Fm 254 S 6X10-1 4X10*J 2X10'9 1X10*4 

I 7X10** 4x10*; 2X10*9 ixio-4 

Fm 255 S 2T10'* ixio*; 6X10'10, 3X10*! 
I ixio-* IXIO*^ 4X10-1J 3X10*5 

Fm 236 S 3X10
WQ

 - 3X10 "* 1X10*° 9X10";
z 2X10"; sxio*; 6X10'11 9x10"; 

Fluorine (9) F 18 S sxu-j 2X10-2 2X10-1 8X10"4 

z 3X10 ! 1X10 * 9X10"* SX10'4 

Gadolinium (64) Gd 153 S 2X10-; 6X10*J ixio-; 2X10"4 

z 9X10 , 6X10*^ 3X10'9 2X10"4 

Gd 159 S SXIO*" 2X10*" 2X10"* 8X10"! 
z 4X10"! 2X10*3 ixio-' 8X10-S 

Gallium (31) Ga 72 S 2xlO'Z 1X10", 8X10-9 4X10-f
z 2X10". 1X10", 6xio"; ixio":

Germanium (32) Ge 71 S IXlO'f sxio"; 4X10", :xid"j
I 6X10** sxio"- 2X10-' 2X10"J 
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CONCENTRATIONS IN AIR AND WATER ABOVE NATURAL BACKGROUND
 

notes at end of appendix/ 

Table I . Table ll 
Element 

(at:-.  -aber} Isotop*1 Column 1 
Air 

Coluan 2 
Water 

Column
Air 

1 ctoluam 2 
Water 

Cue/ml) Cue/ml) (uc/ml) Cue/ml) 

I

Gold (79)

Hafniua (72)

Holmiua (67)

 Hydrogen (1)

 Au 196 

Au 198 

Au 199 

 Hf 181 

 Ko 166 

 H 3 

S 
I 
S
I 
s
I 
s
I 
s' 
I 
s
I 

1X10** 
6X10"; 
3X10-7, 
2X10-J 
1X10 , 
8X10"! 
4X10"! 
7X10"7 
2X10"7 

2X10 . 
SX10"? " 
$X10*$ 

sxio"3 

4X10*" 
2x10": 
1X10 ,
sxio*; 
4X10"' 
:x:o", 
2X10"
9X10"4 
9X10 
1X10"J 
1X10* 

4X10"8 

•2X10"J 
1X10*| 
8X10"* 
4X10"* 
3X10": 
1X10*|
3xio":7x10:;
6x10 ;
2X10--" 
2X10*7 . 

"xlo"l 
1X10** 
5X10"^ 
SXlO'j 
2X10"*
2X10": 
7X10"' 
7X10"* 
3X10"' 
3X10"' 
3X10, 
3X10"' 

Indiua
« 

+**

v Iodine

*

a 

i 

_
• 

:dium

H• 

 U91

 (S3)

 (77)

 In 113 m 

.n 114 a 

 In US a 

In US 

 .1 12S 

I 126 

 I 129 

I 131 

I 132 

I 133 

I 134 

 I 13S 

 Ir 190 

 Ir l'J2 

<ti«hdUO 

S 
I 
s
I 
s
I 
s 
1» 

s
I 
s
I 

1 
s
I 
s
I 
s
I 
s
I 
s
I 
s
I 
s
I 

5Y1Q ,***u.6 
8X10 . 
7X10"! 
1X10 , 
2X10 A»n 
2X10 * 
"X10 I 7 
2X10 . 
3X10"*
sxio". 
2X10"!
8X10*;
3x10";
2x10"; 
7X10"* 
9X10** 
3X10.7 
2X1C 7 
9X10"'
sxio"* 
2X10"' 
"X10*7 
3X10"* 
1X10% 
4X10"' 
1X10"? 
4X10"' 
1X10"' 
3X10"* 

4X10l| 
4X10 . 
5X10 4 
5X10 . 
1X10", 
IXIO",
sxio":

^ \

3X10 "\ 
4X10"; 
6X10"|
sxio";
3X10 ~£ 
1X10"* 
6X10*5 
6XiO" 
2X10-J 
2X10"' 
5X10"^ 
2X10"t
ixio"; 
4X10*^ 
2X10"* 
7X10*5 
2XlO"j 
6X10% 
5X10", 
1X10 , 
IXIO"3 

4X10** A* U , 

3X10",
2X10"; 
4X10 
7X10"io *° 
8X10*2 
6X10'! 
9X10 "* 
ixio;J 
8X10 J1 

6X10*1, 
9X10'" 
1X10"* 
2X10"*1 

2«°IJ0ixio i
ixio 
3X10*' 
3xl°Iio4X10 *° 
"xio";
6X10-»
ixio"; 
1X10 a 
ixiol| 
4X10 « 
1X10 
4X10" Q 

9X10"10 

1X10*^
ixio";
2X10*:
2X10"' 
4X10". 

' 4X10* 
9X10"f 
9x10*; 
2X10"' 
2X10"* 
3X10"' 
9X10*' 
6X10*f 
2X10, 
3X10"s 
6X10*6 
8X10.J 
2X10 
IXlO'f 
4X10*! 
2x10": 
6X10", 
4X10"! 
7X10:J 
2X10.4 
2X10
4x10 : 
4X10*3 

-JL31
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CONCENTRATIONS IN AIR AND WATER ABOVE NATURAL BACKGROUND 

£?•• nocts at end of appendix/ 

Table I Table II 
Eleaent , Coluan 1 Coluan 2 Column 1 Coluan 2 

(atoaic nuaber) Isotope Air Water Air Water 
fuc/al) fuc/al) (uc/ml) Cuc/ai) 

Ir 194 S 2X10"! 1X10*3 8X10*J 3X10 
I 2X10 "I 9X10"* 5X10"! 3X10"'
 

Iron (26) Fe 55 S 9X10"' 2x10"; 3X10** 8X10"*
 
I 1X10", 7X10", 3X10"* 2X10":
 

Fe 59 S ixio-7 , 2x10*; SXIO"* 6X10*f
 
. I 5X10*! 2X10"3 2x10"; SXIO*5
 

Kryp-.on (36j	 Kr 85 a Sub 6X10** 1X10",
 
tr 85  99 Suh « Yl fl** » Y 1 0 *
 K« 3UD 

Kr 87 Sub ixio-«	 2X10"? 
CuHtf—i*f •• dUQ iAlU	 2X10w 99 "1X10" - •«•  _Q

Lanttanua (57) La 140 s 2X10*' • 7X10** 
A sxio"! . 

I ixio "I 7X10", 4X10*! 2X10"* 
Lead (82) Pb 203 • s 3X10 '? 1X10"' 9X10** 4X10"* 

I	 1X10"* 6X10** 4X10** 
2 

mo-io Pb 210 s	 4X10"? 4X10J1. ixio*; 1 I 2X10*J° sxio-J 8X10,* 2X10** 
Pb 212 s 2X10"! 6X10 4 6x-° 2X10"' 

I 2X10"* 5X10, 7X10-J
 in 0 2X10"7 

Lutetiua (71) Lu 177 s 6X10*7 3x10"; 2X10, IXIO*4 

I SXIO; 3X10*3 2X1 0*' ixio-J 
Manganese (25)	 Mn 52 s 2x10*; 1x103 •XlOrg 

_ I ixio*; 9X10 * 5X10 3X10*5 

MB 54 s 4xio*; 4X10*3 1X10'! 1X1O*4 

z 4X10** 3X10*3 ixio-f IXIO*4 

MB 56 s 4X10*3 3X10** IXIO*4 

5X10-7 3X10*3' 2X10-* 1X10 
Mercury (80) Hf 197 a 7xio*; 6X10*3 3X1 0** 2X10*4. 

8X10-J SXIO-3 3X10-J 2X10*4 

H| .97 9X10;3 4X10*J 3X10*4 

SXIO'J 1X10 * 5X10*1 9xio*;
H| 203 7X10, 5X10"* 2X10 •• 2X1.0 "5 

ixio*; 3x10:5 4x10"; mo*4 

Molybdenum (42) Me 99 7X10-J sxio j 3X10*! 2X10** 
2x10-;, 1X10*3 7X10" , 4X10*S 

Neod/miui (60) Nd 144 •xio-" 2X10-3 3X10'" 7X10*f 
3X10*}° 2X10-J ixio'i- 8X10"* 

Nd 147 4X10"! 2X10-3 ixio": 6XIO*S 

2X10-J 2X10-3 axio'J 6X10*5 

Nd 149 s 2X10** axio*; 6X10"* 3X10*4 

I mo-* axio"3 
5X1Q-* 3X10"* 

http:Kryp-.on
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CONCENTRATIONS IN <IR AND WATER ABOVE NATURAL BACKGROUND
 

£See notes at end of appendix/* 

Table I Table II
 
Element Column 1 Column 2 Column 1 Column 2
 

(atomic number) Isotope1 Air Water Air Water
 
(uc/ml) (uc/ml) (uc/ml) (uc/ml)
 

U10-13
 93) Np 237 S 4X10-J2 9X10*5 3X10-J
 
I 1X10", 9X1 O*4 4X10*^2 3X10*5
 

Npf 239 s sxio"7, 4X10 3X10"8 1X10
 
I 7X10-7 4X10*̂  2X10*8 IX10*4
 

Nickel (28) Ni 59 s SX10-; 6X10"? 2X10*8 2X1 O*4
 

( I 8X10*7 6X10"* 3X10*! 2X10-3
 
Ni 63 s 6X10-?, 8X10", 2X10*9. 3X10*5
 

I 3X10'7 2X10"* 1X10'! 7X10*4
 

Ni 65 s 9X10-7 4X10"̂  3X10"! 1X10*4
 

I •sxio"7 ' 3X10"5 2X10 1X10*4
 

Niobium (Colum- .7 .9 A
 

bium) (41) NTs 93 m s 1X10 ' IXlO'j 4X10 4X10-J
 .a
 I 2x10"; 1X10 5X10 J 4X10̂ 
 
Nb 95 s sxio-; 3X10*3 2X10"* 1X10'4
 

I 1X10*7. 3X10""' 3x10"; 1X10
 
Nb 97 s 6X10"* 3X10"* 2X10"7 ' 9X10-4
 

I 5X10 -* 3X10-2 2X10*7 9X10*4
 

Osmium (76) OS 185 s 5X10"! 2X10-3 2X10"* 7X10-f
 
I SXIO"* 2X10-f 2X10"* 7X10*5
 

Os 191 m s 2X10*f 7X10", 6X10"7 3X10*^
 
I 9X10*6 7X10** 3X10*7 2X10*3
 

• Os 1*1 s 1X10"6 5X10" 4XJO"* 2X10**
 
I 4X10-7 5X10*; 1X10*J 2X10
 

Os 193 s 4X10*' 2X10*3 1X10** , 6X10*5
 
I 3X10-7 2X10", 9X10 -* SXIO*5
 

Palladium (46) Pd 103 s 1x10*5 1X10*, 5X10** 3X10 *4
 

I. 7X10 7 8X10*3 3X1 0"* 3X1 O-4
 

Pd 109 s 6X10-7 2X10-f 9X10*5
 
. I 4X10-7 2X1 O'J 1X10"* 7X10*5
 

PV .-us (IS) P 32 s 7X10-* 5X10"* 2X10"* ' 2X10*f
 
I 8X10'8 7X1 O*4 3X10"/ 2X10*5
 

Platinum (78) Pt 191 s 8X10*7 4X10*, 3X10** 1X10*4
 

I 6X10-7 SXIO"3 2X10"* 1X10*4
 

Pt 193 s IxlO"6 3xlO"2 4x10-3 9x10-*
 
I 3x10-7 5x10-2 IxlO-8 2x10*3
 

Pt 193m s 7xlO-6 3x10-2 2x10-7 1x10-3
 
I SxlQ-6 3x10-2 2xlO-7 1x10-3
 

Pt 197« s 6xlO-6 3x10-2 2x10-7 1x10-3
 
I 5x10-6 3x10-2 2x10-7 9x10-*
 

Pt 197 s 8x10-7 4x10-3 3xlO-8
 
I 6x10-7 3x10-3 2x10-3 1x10-*
 

Plutonium (94) Pu 238 s 2x10-1-2 1x10-* 7x10-1*
 SxlO"6
 I 3xlQ-H 8x10"* 1x10-12 3x10-5
 
Pu 239 s 2x10*1-2 LxlO"* 6x10-1-* SxlO-6
 

I 4x10-11- 8x10"* bclO"12 3x10-5
 
Pu 240 s 2x10-1-2
 1x10-* 6x10-1* SxlO-6
 

-A33
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CONCENTRATIONS IN AIR AND WATER ABOVE NATURAL BACKGROUND
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Table I Table II
 
Element Coluan 1 Column 2 Coluan 1 Coluan 2
 

(atomic number) Isotope Air Water Air Water
 
(uc/«l) (uc/ml) (uc/ml) Cuc/al)
 

I 4X10-J1 8X10"! 3X10-J
 ixio:»
 
Pu 241 S 9X10 J1 7X10", 3X10 " 2x10":
 

I 4X10"* 4X10'; 1X10"* !X10"f
 
Pu 242 S 2X10 1X10'* 6X10* 5X10"*
 

X 4X10"" 9X10"* IXlO'l2 3X10'5
 

~u 243 S 2X10-* ixio-* 6X10"J 3X10^
 
I 2X10-*, 1X10'* 8X10-* 3X10"*
 

fu 244 S 2X10"" IXIO'* 6X10" 4X10*c
 

I 3X10"" 3X10"* 1X10"}J
 
Polonium (84) Po 210 S sxio-}0, 2X10'5 2X10"J* 7X10*".
 

z 8X10"*
 
Potass iua (19) K 42 S mo"! 9X10"] 7X10-J 3X10 "J
 

I 1X10"' 6X10"* 4X10"' 2X10";
 
Praseodymium (59) Pr 142 S 2X10 , 9X10-J mo'? 3X10"*
 

I 2X10*7 9X10" sxio-; 3X10-*
 
Pr 143 S ixio": ixio"5 sxio'l
 

I 2X10-J 1X10, 6xio:j 5X10"*

Promethium (61) Pm 147 S 6X10, 6X10-" 2X10 * 2x10":
 

I 1X10", 6X10 3X10": 2X10".
 
Pm 149 S 3X10-1 1X10"? 1X10*| 4X10-*
 

X 2X10"' 1X10 , sxio-f 4X10"?
 
Protoactiniua (91) Pa 230 S 2X10"* 7X1 0° 6X10 2X10"
 

**
 I 8X10.12 7X10'| SXlO'j'i 2X1 0"".
 
Pa 231 S 1X10 3X10*' 4X10"** 9X1C * 

I IXIO"1^ 8X10*̂  4X10'" 2X13"*
 
Pa 233 S 6X10-J 4X10", 2X10"| IXIO'J
 

I 2X10 I 3X10"' 6X10" 1X10".
 
Radium (88) Ra 223 S 2X10 ,0 2x10"; 6X10 ** 7X10"'
 

\ 
- X 2X10*i 1X10"* axia*" 4X1 0"?
 2xio:j
Ra 224 S SX10"* 7X10'* 2X10**
 

I 7X10-}° 2X10"* 2X10"Ji sxio*;
 
Ra 226 S 3X10"}t 4X10̂  3X1Q-" 3X10'f
 

I sxio'Jt 9X10*7 2X10"f2 3X10":
 
Ra 221 S 7X10",, 8X10" 2X10"12 3X10"*
 

I 4X10'" 7X10 1X10 * 3X10"*
 
Radon (86) Ra 220 S 3X10*7 1X10"*
 

I
 
S 3X10"? 3X10-2
 

Rhenium (75) Re 183 S 3X10'; 2X10"J 9X10"! 6X10"*"
 
I 2X10"' 8X10° SX10"* 3X10"?
 

Re 186 S 6X10% 3X10-3 2X10-S 9X10"'
 
I 2X10"' ixio" 8X10" SX10*3
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•. £*"•• notta at end of appendix"" 

*>«ent 
^uaber) Isotope 

Table I 
Column 1 Coluan 2 

Air Water 
fuc/ml) fuc/»l} 

Table 
Column 1 

Air 
Cuc/ad) 

II 
Coluan 2 

Water 
Cuc/al) 

Rhodium (45) 

• 

Rubidium (37) 

Ruthenium (44) 

1 

Samarium (62) 

Scandium (21) 

Sele-ium (34) 

Silicon (14) 

Silver (47) 

Sodium (11) 

Re 187 

Re 118 

Rh 103 m 

Rh 10S 

Rb 86 

Rb 87 

RU 97 
• 

Ru 103 

Ru 105 

Ru 106 

Sm 147 

Sm 1S1 

Sm 153 

Sc 46 

Se 47 

Sc 48 

Se 75 

Si 31 

Af 105 

Ag 110 m 

Ag 111 

Na 22 

Na 24 

S 
I 
S 
I 
S 
I 
S 
I 
S
I 
S
I 
S 
z 
S
I 
S 
I 
S
I 
S
I 
S
I 
S 
I 
S
I 
S
I 
S
I 
S 
I 
S
I 
S
I 
S 
I 
S
I 
S
I 
S 

9X10"*
sxio"; 
4X10"!
-2X10'; 
8X10-5 
6x10";

_ T8x10;; 
SXIO I 
3X10"? 
7X10"* 
5X10-J 
7X10 I 
2X10"* 
2X10"!
sxio-; 
8X10"!
7X10";
sxio"; . 
8X10"! 
6X10"' 
7X10-" 
3X10-J0 

6x10"; 
1X10"'
sxio-J 
4X10,
2x1 o-; 
2X10"' 
6X10",
sxio"; 
2X10*7IX10I« 
1X10 * 
ixio"! 
6UO~ 
1X10^ 
6X10*. 
8X10"! 
2X10"' 
ixio"! 
3X10, 
2X10",• / 
2X10 9 
9X10* 
1X10 

7X10"? 
4X10"* 
2X10"3 

9X10"* 
4X10-* 
SXIO'JT 

4X10*3 .
3X10"; _5
2X10 ' 
7X10** 
3X10"; 
SXIO",
uio-" 
ixio": 
2X10",
2x10":
sxio": 
3X10"! 
4X10*7 
3X10, 
2X10 "f 
2X10'^ 
1X10"* 
1X10"* 
2X10", 
2X10", 
1X10"* 
ixio"; 
3X10"J 

— T 

3X10 J 
axio-J 
8X10", 
9X10*. 
axio"; 
3X1013 
6X10 3 
3X10*, 
3X10"^ 
9X10" 
9X10 , 
1X10, 
1X10",»3 
1X10 " 
9X10*. 
6X10"J 

3X10-" 
2X10"! 
1X10** 
6X10"* 
3X10"* 
2X10"f•A 
3X10 ! 
2X10**
ixio"! 
2X10": 
2X10"!
2X10": 
8X10". 
6X10", 
2X1 0"* 
3X1 0-J 
2X10"* 
2X10*: 
3X10",. 
2X10-}° 
2X10 ,, 
9X10"" 
2X10"!
sxio": 
2X10"? 
ixio"! 
8X10"' 
8X10-J0 

2X10"* 
2X10"J 
6X10"* 
SXIO"! 
4X10*9 
4X10 , 
2X10*1 
3X10*! 
2X10l| 
3X10 
7X10 *?0 

3X10 
1X10"* 
8X10"a 

— a 
6X10 103X10"J° 
4X10"8 

3X10*^ 
2X10"^ 
6X10"5 
3X10"| 
1X10"* 
1X10-2 

_ A 

1X10 J 
1X10** 
7X10"* 
2X10"* 
ixio-J 
2X10 T 
4X10"*
sxio": 
8X10"* 
8X10"? 
ixio** 
1X10"* 
ixio-f 
ixio'! 
6X10"* 
7X10*!
4xio*r 
4X10-* 
8X10"* 
8X10"* 
4X10'| 
4X10** 
9X10"?
9x10"; 
3X10"?3xio:j
3X10 * 
3X10*4 

9X10* 
2X10"* 
1X10*^, 
IXIO'J 
3X10*' 
3X10"' 
4X10"| 
4X10*e

•a 
4X10 ' 
3X10"* 
2X10

-AA3
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not as *t tnd of append 1x7 

Tabla I Tabla II 
Elaawnt . Coluan 1 Column 2 Column 1 Column 2 

(atocie nuator) Isetop* Air Water Air Kater 
fUC/Bl) Cue/ml) 

Strentiua (38) 

1 • 

Sr 85 • 

Sr 8S 

I 
S 
I 
S
I 

IXIO*7

4X10** 
3X10*5
2x10-7 
1X10 

 8X1 O"4 

2X10-1 

2X10"! 
3X10*} 
SX10'3 

SXIO"9 

IXIO'J 
IXIO*| 
8X10"* 
4X10"* 

3X10*5 

7XIO*3 

IXIO*4 

2X10"* 
Sr 89 S

I 
3X10-J 
4X10-* 

3X1 O*4 

8X1 0-4 
3X10-1° 
1X10 "" 

3X10'6 

3X10*5 
Sr 90 S

I 
IX 10"* 
SX10** 

ixio-* 3X10'11 

2X10*10 «X10"^ 

Sulfur (16) 

TaDtaluB (73) 

Sr 91 

Sr 92 

S 35 

TA 182 

S
I 
S
I 
S
I 
S 
z 

4X10-7 
3X10'!
4X10-;
sxio"; 
3X10-! 
3X10 
4X10-J 
2X10-* 

2X10-J 
1X10"* 
2x10-5 
2X10": 
2X10 •* 
8X10*-* 
ixio-} 
IXlO'f 

2X10*J 
9X10*9 

2X10** 
1X10*! 
9X10*; 
9X10*J 

7X10""° 

"XlO'f 
SXlO'f
:xio° 
6X10*5 

6X1 0*j 
3X1U*. 
4X10"? 
4X10"* 

T«chn«tiu» (43) 

• 

Te 96 • 

Te 96 

S
I 
S 
X 

SXlO-f 
3X10"* 
6X10"; 
2X10-; 

4X10"1 

3X10** 
3X10*3 

ixio*; 

3X10-* 
1X10*? 
2x10"; 
8X10** 

ixio"! 
I X I O *  2 

IXIO"? 
SXIO*5 

Te 97 • 

Te 97 

Te 99 • 

Te 99 

S
I 
S
I 
S
I 
S
I 

2X10"® 
2X1.0:7ixw: 
3X10-7 
4X10"*
IXIO'J 
5 Jf i o ™•^*<P A 
6X10-' 

• 

ixio*
sxio"; 
SXIO" 
2X10-? 
2X10** 
8X10-* 
1X10* 
sxio-f 

8X10*' 
5X10'9 

4X10", 
1X10"' 
1X1 0-J 
SXlO'i
rxio": 
2X10"8 

2X10"4 

:xio"5 

8X10*4 

6xio*: 
3X10*J 

3X10*4 

2X10*4 

Talluriu-i (52) Ta 12S • 

Ta 127 • 

T« 127 

S
I 
S
I 
S
I 

4X10*7 
IXIO"7 

ixio"; 
4X10"* 
2X10 
9X10*7 

SXIO'J 
3X10*3 

2X10*5 
2X10° 
8X10-J 

IXlO'f 
4X10*9 

SXIO"9 

IXIO* 9 

•6X10*' 
3X10"8 

1XIO"4 

5\10*j 

:xio*4 

T«

Ta

 129 • 

 129 

S
I 
S
I 

8X10"' 
3X10**
sxio-J 
4X10"* 

IX10"3 

6X10*4 

2X10"* 
2X10"* 

3X10"^ 
1X10"! 
2X10*' 
1X10"' 

3X10*3 

:xio*3 

sxio*
S.XIO"* 

Ta 131 • S
I 

4X10-7 
2X10"7 

2X10-3 
IXIO* 3 

ixio-* 
oxio*9 

6X10*3 

4MO'3 
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CONCENTRATIONS IN AIR AND WATER ABOVE NATURAL BACKGROUND 

($•• notes at en« of appendix) 

(Element 
(atomic number) Isotope1 

Table 1 
Column 1 

A i  r 
Column 2 

Water 

Tab) 
Column 1 

A i  r 

• I I 
Column 2 

water 

Te 132 S 
I 

(ue/«n 
2*10 ' 
1x10*7 

(uc/ml)
9*10 7 
6.IO-4 

(uc/ml) 
7x10 ' 
UxfO*9 

(uc/ml) 
3x10"^ 
2x10-5 

T t rb ium (65) Tb 160 S 
1 

1*10*7 
3*IO*f 

1*10*3 
1*10-3 

3x10*3 
Ix lO ' f 

UxlO'5 
4xlO"5 

T n a l l i u  m (81) Tl

Tl

 200 

 201 

s 
1 
s 
1 

3*IO-f 
l*IO*f 
2x1 0*« 
9*10-7 

l*10'2 

7*10*3 
9*10-3 
5*10-3 

9*IO*J 
UxlO'f 
/«io-J 
3x1 0-f 

UxlO-1 * 
2x1 O-4 

3x>0-u 

2xlO--> 
Tl 202 s 

1 
8*10-7 
2*10-7 

VxlO-3 
2x10-3 

jxlO-« 
8x10-9 

IxlO'4 

7x10-5 
Tl 204 s 

1 
6*10-7 
3*10-* 

3*10-3 
2*10-3 

2xlir« 
9xlO-''J 

IxlO-4 

6x1 e-5 
Thorlyii (90) Th 227 s

1 
3*IO-J 
2*10-'° 

5*IO-j» 
5*10--» 

IxlO'" 
6*IO-»2 

^xlQ-i 
i*lQ-i> 

Th 228 

Th 230 

Th 231 

s 
1 
s 
1 
s 

9SIO'1* 
6*IO-'2 

2»10"!? 
UIO**1 

I*IO"J 

2*10-* 
u*io--» 
5*10*5 
9»IO"t 
7*IO"3 

3*IO-'3
i*io '3 
a«io*;'»
3*lO*»3 
5*IO-f 

7*\o-* 
l » I Q - > 
2xlO'6 

jxlO"5 

2.IO-4 

• 

Th 232 
1 
s 
1 

1*10*?, 
3*10* 
3*10

7*10*3 
5*10*5 
1*10*3 

i»*IO '* ul°:,5f*IO* * 

2xlO'4 

2*IO*f 
fcxIO'f 

Thu l ium 

Th natural 

.Th 23* 

Tm 170 

Tm 171 

s 
1 
s 
1 
s 
1 
«
*• 

1 

6*10* 
6«>OlJ 
6*IO"J 
3*101 
***io"f 
3*10*?
1*10 ;
2*10*7 

a*. io~? 
6*IO"7 
5*IO"7 
5*10,
1*10*3 
1*10*1 
1*10"* 
IxlO"2 

2*IO*J 
2*IO*!2 

2*IO*| 
1*1 Q'l 
IxlO'f 
i*io"f 
1»*IO'9 

8*10*9 

2x10** 
2xl0'5 
2x1 Q'l 
*xlO"5 

ixlO"5 

SxlO"-1 

SxlO'** 
SxlO'4 

Tin (50) 

Tungsten (Wolfram) 
(7*)\ • ^V 

Sn 113 

Sn 125 

w 181 

w 185 

s 
1 
s 
1 
s 
1 
s 
1 

**IO*7 
5*10*1*1*10 _^; 
8*IO*f 
2*I(T6 

1*10*7 
8*10*7 
1*10-7 

2x10*3 
2x10*3 
5*10** 
5*10*!*
i*io-2 

1*IO*2 

UxlO*3 
3x10*3 

l*IO"a 

2*10*9 
UxlO*9 
3*1 0*f 
8*IO"8 

U»IO*9 
3*IO*8 

UxlO-9 

9*IO"5 
8*10*5 
2*10-5 
2x10*5 
Uxior4 

3xlO-4 

ixior4 

IxlO"4 

Uranium (92) 

w 187 

U 230 

u 232 

s 
1 
s 
1 
s 

U»IO*7 
3*10*7 
3*10-0 
uio-'o 
UIO*10 

2x10*3 
2*1 0*3 
uio*-> 
1»IO^» 
8*IO--> 

2xlO*« 
IxlO-* 
I x l O - l  l 
UxlO-l* 
3x10-* 

7x10-5 
6*10*5 
5*10-6 
5*10-6 
3x10-5 

1 3*10-'' 8*10-* 9x10*13 jxlO-5 
U 233 s 5*10-'° 9*l(T-> 2*10-" 3*10-5 
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CONCENTRATIONS TN AIR AND WATER ABOVE NATURAL BACKGROUND
 

£~ft« notts at «nd of app«ndix7 

ElMMnt 
(atomc nuabtr) ISOtO] 

Tabl« 
:oiwn i c 

Air
tuc/»n 

I 
\oi\jan 2 

Wattr 
Cue/ml) 

Tab It 
Coluan 1 

Air 
fuc/«n 

II 
Coluan 2 

Wtctr 
(uc/ml) 

• 
Vana44ua (23) 

YAftfVi fl ^^^' 

Ytttrbiua (70) 

Yttriua (39)

Zinc (30) 

Zirconiua (40) 

. 

U 234 

U 235 

U 2J6 

U 238 

U 240 

U natural 

V 48 

w_ 1 \\ •
* * 

AW •vv • 

YA 1 X*l 
* ttc Aw & v9 

Yb 175 

•Y 90 

Y 91 • 

Y 91 

Y 92 

Y 93 

Za 65 

Za 69 • 

Za 69 

IT 93 

Zr 95 

Zr 97 

c 
z" 
S 

I 
S 

{y
z 
s 
z 
•uw 

<uhvU0 

d*h 

Cub9U0 

s 
z 
s 
z 
s
I 
s 
z 
s 
z 
s 
z 
s 
z 
s 
z 
s 
z 
s 
z 
s 
z 
s
I 

1X10"}°6xio 
m°:io to 
sxlollo1X10"* 

IX10"10 

1X10 "i° 
2X10", 

,1X10 
molio {i

IXlO'jr 
2X1 0\ 
6X10*! 
2110
*** .5 
•^* «5 
1 Yl O 

1X1 Q**^A^b v • 

7X10, 
6X10*7 
1X10", 
1X10"' 
2xio"r 
2X10. 
4X10*} 
3X10"* • 

3X10*J 
2X10*1 
1X10*
ixio": 
6X10*? 

m j 

3X10*J 
7X10** 
9X10*;
ixio-J 
3X10 ,
ixio"; 
3X10" 
IXIO'J 
9X10'* 

9X10"4 

9X1 0"T 
9X10"^ 

•̂8X10^
ixio"; 
1X10 ,
ixio-l 
1X10", 
1X10", 
1X10",
ixio ;
ixio-J 
9X10*4 
8X10 

^3X10". 
3X10"f 
6X10"* 
6X10** 
1X10"* 
1X10"* 

8X10"j 

2X10"? 
8X10" 
8X10. 
3X10*5 
5X10 "J 

2X10"5 
5X10"* 
5X10"* 
2X10"* 
2X10"' 
2X10*^ 
2X10" 
SXIO'J 
SX10 

4X10*" 

2X10 12 

4X1°lii
2X10/J 
4X10 " 
3X10-" 
sxio'i* 
8X10 4 

6X10**
sxio-J* 
SX10-J2 

6X10*g 
2X10-". 
4X10^AAV 7 
tVin"'JAiU . 
ST1 0
•^ig.7 
4 A*V f 
2x10": 
2x10-5
4xio": 
3X10", 
8X10"!
6x10-; 
1X10 "J 
IXIO*!! 
IX10"J
ixio"! 
6X10*2 
5X10"J 

2X10 -J
ixio"! 
1X10"? 
2X10", 
3X10,
4x:o"! 
1X10" 
4XIO-J 
ixio*: 
4X10** 
3X10** 

3X10"? 

3X10*? 
3X10*| 
* W < A * 

3X10 "f 
jr. io"J
4.ao"' 
4rio*r 
3710"* 
3X10*5
axio": 
3X10"| 
iXlO 
3X10*S 

t 

— '"I 
1X10 4 

1X10". 
2X10"»
2x10"; 
3X10"^ 
3X10 *g 
3X10"f 
3xio*; 
6X10*| 
6X10*? 
3X10"' 
3X10-5 

ixio-j 
2X10** 
7X10*5 

6X10"! 
2X10 ' 
2X10"^ 
SX10*4 

SX10*4 

6X10"! 
6X10*^ 
2X10** 
2X10° 
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CONG :N I'M AT IONS IN AIK AND WATER ABOVE NATURAL BACKGROUND
 

/Jee notes at end of appendix?"
 

TabU I Table 11
 
Element Column 1 Column 2 Column 1 Column 2 

(atomic number) Isotope* Air Water Air Water 
rue/ml) (uc/ml) (uc/ml) Cue/ml) 

Any single IXIO'6 
elide not listed 
above with decay 
mode other than 
alpha emission or 
spontaneous fission 
and with radioactive 
half-life less than 
2 hours. 

Any single radionu 3X10"9 9X10-5 1X10'10 3X10-* 
clide not listed 
above with decay 
mode other than 
alpha emission or 
spontaneous fission 
and with radioactive 
half-life greater 
than 2 hours. 

Any single radionu 6X10-J 4X10 -7 
clide not listed above, 
which decays by alpha 
emission or spon
taneous fission. 

APPENDIX A
 

NOTE: In any case where there is a mixture in air or water of more than one
 
radionuclide-, the limiting values for purposes of this Appendix should be
 
determined as follows:
 

1. If the identity and concentration of each radionuclide in the
 
mixture are known, the limiting values should be derived as follows: Determine,
 
for each radionuclide in the mixture, the ratio between the quantity present in
 
the mixture and th~ 'imit otherwise established in Appendix A for the speci
fic radionuclide when not in a mixture. The sum of such ratios for all the
 
radionuclides in the mixture may not exceed 1 (i.e.. unity).
 



APPENDIX A
 

EXAMPLE: If radionuclides a. b. and c are present in concentrations C . C&. and
 
Ce, and if the applicable MFC's are MPCa, a»d MPCb. and MPCC. respectively, then
 
the concentrations shall be limited so chat the following relationship exists:
 

C» <* . Cc
 

5?C7 * MPC7 * MPC7 ' J
 

2. If either the identity or the concentration of *ny radionuclide in
 
the mixture is not known, the limiting values for purposes of Appendix A shall be:
 

a. For purposes of Table I. Col. 1 — 6X10*13
 

b. For purposes of Table I. Col. 2 — 4X10*7 '
 

c. For purposes of Table II. Col. 1 --- IXIO"14
 

d. For purposes of Table II, Col. 2 — 3X1Q-*
 

3. If any of the conditions specified below are met, the corresponding
 
values specified -below may be used ia lieu of chose specified in paragraph 2
 
above.
 

a. If the identity of each radionuclide in the mixture is known
 
but the concentration of one or en re of the radionuclides in the mixture is
 
not known, the concentration limit for the mixture is the l«ait specified in
 
Appendix A for the radionuclide in the mixture having the lowest concentration
 
limit; or,
 

b. If the identity of each radionuclide in the mixture is not
 
known, but it is known that certain radionuclides specified in Appendix A are
 
net present in the mixture, the concentration limit for the mixture is the
 
lowest concentration limit specified in Appendix A for* any radionu'-'-oe which
 
is not known to be absent from the mixture; or.
 

Table I Table II 
c. Element Column 1 Column 2 Column 1 Coluwi 2 

(atomic number)
and isotooe

 Air
 Cue/ ml)

 Mater
 (uc/nl)

 Air 
 Cue/mil 

Macer 
(uc/«U 

If it is known that Sr 
90. I 12S, I 126. I 129, 
I 131. (I 133. Table II 
only), Pb 210. Pa 210, 
At 211, R* 223. fta 224, 
Ra 226, Ac 227. Ra 228. 
Th 230, Pa 231. Th 232. 
Th-nat. Cm 248, Cf 2S4. 
onu Fm iSft
«._».. orpresent

 are not
 ...... •«-.«•  Qt lQ ?A*U

 , 
...... •••••• j\ ' u*3 
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TabU I Table II 
c. Element Column 1 Column 2 Coluan 1 CalumnT 

(atomic number) Air Water Air Water 
and isocdge fuc/al) (uc/ml) fuc/al) Cue/ml) 

If it is known that Sr 
90. I 12S, I 126, I 129, 
(I 131, I 133. Table II 
only), Pb 210, Po 210. 
*a 223. Ra 226, JU 228, 
ff. 131, Th-nat, Cm 244, 
Cf 2S4. and Fa 2S6 art
not present " 6X10"5

 , 
 2X10'" 

If it is known that Sr 
90, I 129, (I 12S, I 126. 
I 131. Table II only), 
;'& .10. Ra 226, Ra 228, 
Ca :*«, and Cf 254 are
nac .-.resent --*—

 .
 2X10'"

 , 
6X10*7 

If it is known that 
(I 129. Table II only), 
Ra 226, and Ra 228 are . , 
not present 3X10'* U10'7 

If it is known that 
alpha-emitters and 
Sr"90. I 129. Pb 210, 
Ac :27, Ra 228, Pa 230. 
Pu 241, and Bk 249 are g 
not present 3X10"* 1X10*-C 

If it is known that 
»Ipha-«mitt«rs and 
-^ 210. Ac 227, Ra 228, 
.-.i ?u :«»1 are not • ,* «« 
-saent 3X10'10 1X10-U 

If it is known that 
alpha-eaicters aad 
Ac 227 are not 
present 3X10'U 1X10-12 

If it is known that 
Ac 227. Th 230. Pa 
:31. Pu 238. Pu 239. 
Pu 2*0. Pu 242, Pu 244. 
Ca 2*«. Cf 249 and Cf 
III ."! not present 3X10*12 !X10'li 

4. If a mixture of radionuclides consists of uranium and ics 
daughters in ore dust prior co chemical separation of Che uranium fro.i 
che ore, Che values specified below may be used for uranium and ics 
daughters through radium-226, instead of those from paragraphs 1", 2, or 
3 above. 

-Afil
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a. For purposes of Table I. Coition 1, IX10'10 uc>l ..ross 
•lph« activity; or SX10-U uc/ai natural uraniua; or 7S aicrogrun per 
cubic aeter of air natural uraniua. 

b. For purposes of Ttblt II. Column 1, JX10*12 uc/al gross
 
alpha activity; or Zx IQ-ASw/al natural uraniua; or 5 aicrogrtaj per cubic
 
Mttr of air natural uraniua. 

S. For purposes of this note, a radionuclide aay be considered as
 
not present in a aixture if (a) the ratio of the concentration of that
 
radionuclide in the aixture (Ct; to the concentration liait for that radio
nuclide specified in Table II of Appendix A (MPCt) does not exceed 1/10,
 
(i.e.. d -Aj_ and (b) the sua of such ratios for all nuclides con-


MPC, - 10
 
sidered aa not present in the aixture does not exceed i/4, (i.e.,
 

1Soluble (S) ; Insoluble (I) .
 
2 "Sub" means that values given are for submersion in a semi-spherical
 
infinite cloud of airborne material.
 

3These radon concentrations are appropriate for protection from radon-222
 
combined withits short-lived daughters. Alternatively, the value in
 
Table I may be replaced by one- third (1/3) "working level. *• (A 'working
 
level" is defined as any combination of short-lived radon-222 daughters,
 
polonium- 218 , lead-214, bismuth-211. ana polonium-214, in one liter of
 
air, without regard to the degree of equilibrium, that will result in
 
the ultimate emission of 1.3 x ID5 MeV of alpha particle energy.) The
 
Table II value may be replaced by one-thirtieth (1/30) of a "working
 
level." The limit on radon-222 concer «-ations in restricted areas may
 
be based on an annual average.
 

•*For soluble mixtures of U-238, U-231 and U-23S in air chemical toxic..
 
may be the limiting .factor. If the percent by weight (enrichment) or
 
U-235 is less than 5, the concentration value xor a 40-hour workweek,
 
Table I, is Q.2 milligrams uranium per cubic meter of air average. Tor
 
any enrichment, the product of the average concentration and time of
 
exposure during a 40-hour workweek shall not excted SxlO"3 SA uCi-hr/ml,
 
where SA is the specific activity of the u, anium inhaled. The concen
tration value for Table II is 0.007 milligrams uranium per cubic meter
 
of air. The specific activity for natural uranium is 6.77 x 10"7 curies
 
per gram U. The specific activity for other mixtures of U-238, U-235
 
and U-234, if not known, shall be:
 

SA - 3.6 x 1CT7 curies/gram U
 
SA - (O.1* * 0.38E * 0.0034 E2) 10-6 E >.
 

where E is the percentage by weight of U-235, expressed as percent.
 



STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
 
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
 
DIVISION OF AIR AND HAZARDOUS MATERIALS
 

Amendments To Rules And Regulations For Hazardous Waste Generation,
 
Transportation, Treatment, Storage And Disposal, Effective 18 July 1984
 

Effective 20 September 1984
 

3.38	 "Manifest" shall mean the Rhode Island Uniform Hazardous Waste Manifest
 
provided by the Department or any other manifest approved by the United
 
States Environmental Protection Agency for identifying, but not limited to,
 

-	 quantity, composition, type and the origin, routing and destination of
 
".is waste from the point of generation, including designated storage
 

Che point of disposal or treatment. The Rhode Island Uniform
 
Ha::-- .s Waste Manifest, along with instructions for completing it, are
 
in Appendix 11 of these rules and regulations.
 

5.02	 Storage; Any material designated as a hazardous waste stored at the site
 
of generation for a period not to exceed 90 days shall be termed temporary
 
storage and excluded from storage permit requirements provided that such
 
waste is shipped off site within 90 days and is managed in accordance with
 
the provisions of 40 CFR s262.34, and, where applicable, 40 CFR 264.175,
 
as are or as shall be amended. Generators storing hazardous waste for a
 
period exceeding 90 days shall obtain a storage permit unless the amount •
 
accumulated is less than 55 gallons.
 

5.03 C. The generator must complete the generator section of a Rhode Island
 
Uniform Hazardous Waste Manifest or another manifest prior to the
 
shipment of the waste. If the generator uses other than a Rhode
 
Island Uniform Hazardous Waste Manifest, he must include all of the
 
Information required on the Rhode Island Manifest. The generator
 

- use the destination state's manifest if that state supplies
 
. manifest and requires its use. If not, the generator must use
 

Che Rhode Island Manifest.
 

D.	 After the transporter has signed the manifest, the generator shall
 
remove Copy 7 and return it to the Department. He shall also remove
 
Copy 6 and mail it to the state where the facility is located.
 

E.	 Copy 8 of the fora shall be retained with the generator's records.
 
The remaining copies of the form shall be turned over to the trans*
 
porter and shall accompany the waste through the routing indicated
 
by the generator.
 

F.	 A generator must instruct the transporter to return the waste if he
 
is unable to deliver it to the designated facility.
 

G.	 A generator sending or receiving waste to or from a foreign country
 
shall comply with 40 CFR §262.50, as is or as shall be amended.
 

enerator shipping wastes via rail or water must comply with the
 
isions of 40 CFR 262.23(c) or (d), as are or as amended.
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6.01 D. The permit will be granted or renewed only for those hazardous waste
 
vehicles which are listed on the permit application and which pass
 
inspection by Department personnel. ^,
 

6.04	 C. The transporter shall complete the transporter's section of the manifest,
 
sign che manifest, and leave Copies 6, 7 and 8 with the generator,
 

D.	 The transporter shall keep the completed manifest, minus Copies 6, 7 and
 
8, with the hazardous waste until received by the consignee,
 

E.	 The transporter will upon receipt of the hazardous waste by the consignee,
 
remove Copy 5 for his records and turn over the rest of the manifest to
 
the consignee.
 

7.01 A. Permits And Approvals - All persons who shall construct, substantially
 
alter or operate a hazardous waste treatment, storage or disoc^ai facility
 
or who shall treat, store or dispose of hazardous waste must : : ' obtain
 
an operating permit or approval from the Director for such act::..
 
except that the following shall not require a permit or approval . all
 
the following be required to be In compliance with Rule 9 of these -es
 
and regulations:
 

9.10	 Manifests; The facility owner or operator must not accept any waste withput
 
a completed Rhode Island Uniform Hazardous Waste Manifest and must process the
 
manifest according to standards equivalent to 40 CFR 264,71, as is or as
 
amended. The facility owner or operator must report the attempted delivery
 
of all unmanifested waste. After signing the manifest, the owner or operator
 
must mall Copy 1 to the Department, Copy 2 to the state where the waste was v
 

generated and Copy 3 to the generator. Copy 4 is retained for his records.
 

These amendments replace those of like designation filed on 28 June 1984 and
 

effective on 18 July 1984.
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3. ja-1 "On oico" oholl MM cho oooai or goographicolly cMtigwouo propo"7 

•oy ho 4ivldo4 by public or private right-of-*ay( provided tho entrance an4 

•xtc hocvoM cho yroforcioo io oc o crboo-roo4o iotoroocciM an4 OCMOO Io 

by croaaing M oppoM4 Co going along cho right-of-way. ltatv«MCifvo«* 

proportiao owno4 by cho OOM norooa caMocto4 by o rlgh«««f-«of which bo 

controla omd] Co which tho puhlio 4ojo OM hovo ocjoao U oloo coMi4or«4 

ooj oico nroojorcjt* • * -.. . . «.•- »jr -•» • •
 

3.3*-2 "ttanwfoctvrlog oMtjiaUi by-tro4Mto*-oholl»ooM Mco«4orf.ot
 

Mtarlolo orooco4l U «Mnfoot»rto4j tf oiaiog oporoAinno. 

http:Mco�4orf.ot
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3.41 "Person" *h«:i *ean an individual, trusc, fim. joint icock rosfany. 

corporation (including a gevernnent corporation), partrarshir. association, 

che Federal Covernaent er any agency er tubdiwiaion choreef, • state, 

aunicipali:y, ccmlssien. political subdivision of a state, or any interstate 

body. 

3.42 "Precious petal bearing wastes" ahall neon all natariala destined far 

reclanetion containing a concentration ef geld, silver, rhodiun, palladium 

and/er platnivjs which nakea che waata acenanicaHy recevorafc'e including, 

but net United tn, plating baths and stripping selutioas but .shall net 

include any waata which la listed in Suhpan 0 ef 40 CT1 2el er la a sludge. 

3.47*1 "Storage "acUity* neana any facility that stores basardeua waataa and chat 

haa a cleewro plan that previdea far the ccejplete renewal ef all weatea. 

3.57	 "Type 2A• lighly Bcactive Waste" ahall aean • waste which in itaalf in 

reedily capable ef initieting a detonation, er ef enpleelve decenpeeitien, 

or of a reaction at nemal tanperature and presswoa, er which reaeta 

explosively with water, er which in a forbidden exploalve aa defined in 

49 cm 173. SI er a Class A or Clann • anpleaiwe aa defined in 49 en 173.33 

or 49 cm 173.M respectively, an are ar an amended. 

3.74	 "Vasce** shall include but net be Halted tn nnteriala that are discarded or 

too*tines discarded er am handled prier tn being discarded er haws served 

their original intent including nanufacturlng and nining bytreducta that 

are being discarded. 

3.7f-l "Uetlande" ahnll sjaam narahea, awanjpa, befg* panda, rivers, river and 

screen fined plains and banks t nrean suhject tn needing er stem flawage, 

energent and aubnergenc plett issmieiftica ta any body nf free* v«tar 

including rivers end streena end that aree ef land within fii 

(50*)	 ef the edge ef eny Wg, nerah, swenp er pond. 
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4.02G	 'Will nai be *. k ftrlntant than 40 CT» 242.34(a), aa is ar as aaaadad. 

3.02	 Scorn*: Any catarial dasifnatad aa a hasardaua vaata scared aa slta by a
 

tanaratar far a part** BOC *• cmcaatf fO daya shall ha taraad caaparary
 

•carata aatf •xciudad fram atarafa pa rait muiraaaats pravldad that auch 

vaata ia ahippatf aff aita withia 90 daya aatf ia aaaafad ia accaraaaca with 

tha praviaiaaa af 40 CT1 1212.34, aa ia ar aa ahall aa aaaadad. Tha Oiractar 

aay alaa raa,uira caavliaaca with 40 Cfl 244.ITS. aa ia ar aa aaandad. Canaratara 

atariat haaardaua waata far a pariatf aacaadlat* 90 daya ahall ahtaia a atarata 

panic wjilaaa tha aaawjit accwwlatatf ia laaa thaa SS tallaaa. (Saa tula T.OU.l) 

3.03	 uaata Shipaaat: Tha taaaratar .ahall aaatf haxartfaua waata aaly ta a facility 

which ia aatharisatf ta aaarata aaaaf aithar a Jtata hsisHawa waata prafraa 

appia»a< aaaar lactic* 3004 af tha taaaaraa Caaaarvaciaa aai'tacawary Act 

aa aaaaaad (tOA) ar tha Paaaral iaaaraaaa Vaata Vrafraai aaaar Sahtitla € 

af M3A. Tha taaaratar auat aat aaa4 haaaHaaa waata frco tha praaarty aa 

which it ia laaarataa*, aa aita. withawt praparlat a aaaifaat ta accaayaay 

tha waata aar ahall ha af far haaaHawa waata ta a facility which aaaa aat hava 

aa DA X.O. awahar'ar ta a traaaaartar that aaaa aac hava aa OA 1.9. avatar. 

3.030	 Aftar tha traaapartar haa alfaad tha aaaifaat. tha taaaratar ahall raaava 

tha apprapriata capy aatf ratam it ta tha Oaaartaaat. la ahall alaa raswva 

cha daatiaatloa acata'a capy aatf aail it ta tha atata ia which tha facility 

ia lacatad. 

3.031 Tha taaaratar ahall alaa aaiataia a capy af tha aaaifaat far hia racaraa. 

Ail raaatalat aapiaa ahall ha turaad awar ta tha traaapartar aatf ahall 

accaapaay tha waata thrauah tha rawciaf latficatad ay tha aaaaratar. 

3.03T A ajaaaratar avat iaatrvct tha traaapartar ta man tha waata ar dalivar it 

ta aa altanuta facility if ha ia wMhla ta aaliwar it ta tha daaiaaatad 

facilicy(a). 

5.03X	 A aaaaratar wha aaaa aat raaaiva a aapy af a aamifaat fra» tha facility ta 

which that waata was aaat withia SS aaya af taa aata that waata waa aaaaptatf 

•y tha Uitial traaapartar c«at aaavly with tha prwVtaiaaa W*0 Ol 242.42. aa 

ia ar at aaaatfad. aatf flla aa aiaapflaa naact with tha 



S.03J A s*n*r«ter must designate on the eanifeat one facility which ia ptrnitte* 

ce handle the waata described oa tha manifest. 

3.03K A generator may also .designate aa tha aanifeat one alternate facility which ia 

oermitied ta handle hia waata ia tha event aa eaargeacy prevents delivery 

of the v«ste to the priaery designated facility* 

3.04	 Labelling 

A.	 The fenerator ahall label tha aida af all hasardeue waata caataiaera ia 

accordance with tha previalaaa-ef 4t GF1 172 ead iaeluee tha folloviag: 

1.	 Generate?'a naaa and addraaa af geaeratiaf facility 
«.. 

2.	 Tha geaeric aaaeaef tha ariaciaal haaaraaaa waata caaaaaaata 

3.	 Tha waata tyaa(a), aaaa(e) aadl aie*hevU) 

4.	 Data af cantaiaerisetie* 

5.	 Tha laaardeua ttaata Maaifeat Vtaabev 

I. Tha geaeratav auat label and aarm every caateiaev !• accardaace with 
^	 • 

tha previeiaae af 40 Cfl 2*2.12, aa ia at aa mealed, aad awet caaaly, 

with respect ta tha initial traaaaartar, with tha taquiraaaata af 

40 cn 242.33, aa ia av aa aaeaded. 

3.03	 lieaaiel Reporta: Tha gaaaratav auat prepere end subait a biennial report 

in accordance with tha praviaieae af 40 cn 212.41, aa ia or aa aa ided. 

Tha generetor aay alaa ha raej«ira4 ta aubait additional reaerta at tha 

re^ueet af tha Mvaetac. 

3.C4	 Record Xeeaiact Tha geaereter ahall keep all aaniBaac reeorde relstiag 
t 

f1*4ta tha generation af haaaHaua waata fav a aa  •* thraa yaara aftai 

waata haa Veea delivered ta an ewtherlMd faellity av fav aach laager 

aa ie required ia aa is&reaalvad, eafarceaaat actiaaj. Thaaa raeatda ahall 

iacluaa hat aa« ha Uadte4 ta Ceaiae S aa4 S af eoah aaalfaat, a aaay af 

each bieaaiel raaavt, a aaay •* «Mh vaata analyeie aa4 a eeay af aay teata 

aa4 ether aatavaiaatiaaa aaaa regarding tha eaateat af tha vaata. 
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3.01	 Typing Of K*i*rrfo«« Vaaie: The generator shall ensure that all vastc
 

ganarcttc' U iaveatigatoe' for potential hater*. If the vaate containa
 

suoatanc • fitting the Jefinitiena of hatartfeus. appropriate intficetioaa
 

•uot ke J'.n'e m labels a»4 tho Mai feet to acceaaany tho vaete. If tho 

Director c*r.lleagea tho typing or feaignatioa of tho vaete ty 

..̂  **narator, tho goaorotor thall change tho typing Mtf fetlgaatlo* or 

da*on«trata, to tho aoclafaction of tho Director, th«i tho va*te hao Woa 

appropriately typ«4 aatf 4o«i|n«co4. After tho receipt of an eo^uote 
•. ' 

^eaooatratloa oy the geaeretor. tho Director shall iafom the generator of 

his oaterrtMtiom witHU 30 e*«ye. Oatil tlM o t̂orBiMtiea ie> e«4o ky the 

Director, tho VMM !• ^neotioa »k«ll ho 4iepeea< of oaly at e feeility 

•	 apprevee* to ACCOM waateo of tho higher rift* oeeigMtioa. Teotiag oBfleye^ 

ey the geaefotor to 4euniao if a •ecorial is a aasaraow vatta auot aa 

aa appraved aotho4 eat forta ia 40 CF1 2tl, Svaaart C. t̂ wiveleat teetiag 

ewtho4e are aaf/ ailowad. 

4.03K Traaafartora of waataa to foreign couattioo «uec caaply wita 40 Cfl 213.20(g), 

aa ia or oa oaeaoe4. 

6.03L Th«M rwl«e tn4 regvlocieao aa •9*lie4 to tToaeportero of «eote ky water 

(»«lk ehipejeat) era aa4ifie< Vy 40 at 2*3.20(e) ea4 40 CTt 2«3.22<i). aa 

era or oa aaeaiH. 

4.03M Thaaa mlaa ea4 ragvlatiaaa aa apfliatf ta tranaaartara af waataa »y rail 

era ejeJifiatf ay 40 CF1 243.20(O. aa ia a» aa aMaatcl. aa4 40 CT1 243.22(c), 

ao ^e or oa eaaaaW. * • 

4.04C	 Aa tranaaartat ahall caapleta the) treaaparter'e aaaciaa af the aaaifeat. 

' aiga tha aeaifeet. oa4 Xaava the ajavifaat comiea rofereaee4 to Baloa 5.030 

m4 S.03I with tha; gaaaratar. 

4.040	 HM traaayertar ahall aaof tha ceaylatae' aaalfoat. •!•«• tha eofioa referraa' 

ta to imloa 3.030 aa4 3.031. with the haaaftfava vaeta witil raaai«a4 ay tha 



6.CNC Th* ..•-..-:Barter vili. upon receipt of the haaardous waste by the 

raaove the trenapertcr copy for hia recerda and turn ever the renaming 

cepiea to tha ccwsignee. 

6.041	 The transporter nuet deliver tha hatacdoua vaste only ta the facility 

designated en the manifest. If thia ia pot foeaihle, he suet caatact tha 

generator far further Jaatructiena and reviae the aaaifeat ia accordance 

with the generator'* inetructiena. 

7.0U	 Peraitc And Apprevala • All pcrseaa'vfte ahall construct, substantially altar 

er operate a haaardoua vaata trtataaat. •terage or diaaaaal faaility or who 

•hell tr«*t, ecere er diereoo of haaardoua woeta auet firat ehtaia m 

operating permit or apprevel froa) tha Director for such ectivitieo aM 

auat hav* auch pon*ta during the activo Ufa of tha facility, ead for 

any uait which cloaoa after 21 Jaauary If§3, far eay pect*cleeure cara 

period required under theee rulee, emcept that tha following ahall aot 

require e peralt er approval aor ahall tha following he required to ha ia 

compliance with tula f of theeo rulea aad rogulationat 

7.0U.1 The atoraga of haaardoua waata oa aito hy a generator for e period of tiao 

leaa than *0 daya. (Soa tula S.02) 

7.01A.3 Tha ireataeat of waata at facilitioa which aeutrelit and/or treat aquaoua 

weete at tha aita of gaaoratiaa when such traataent ia auaject to regulatiea 

uBdar tectlea 402 or 307(a) of tha Federal Clean Water Act, aa aaaadod, aad 

gectiaa 44*U*S of tha General lawa af thode lalaad, aa aaaadad, ualeaa 

otherwise required hy tha Director esccpt fat theee eperatiena at tha 

facility which are eet covered hy either af tha afaraaaatiaaad lava. 
i 

7.0U.4 the etoraga of haaardoua waataa for greater thaa M daya if tha generator 

accuawlataa laaa thaa> SS galloao af waata during that tlaa at loaf aa tha 

gaaatatat ceapliea with th* atamdarda af 40 cm Hl.SU), <§) • oa4 Ch\ •• or* < 

ea aaaadad. Za tha eveat that eay af that waata U acutely hasardeaa waata, 

tha aaawat of that waata that aay ha oeawaalatod l* MT ••••«—— / 
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7.01C Trial lura Paralta - Tha oporatar af aa iaciaaratar facility, prior 

ca tha rocaipt af aa aaa»* i»i Mrait *•* tha incinaratiaa of hasartoua 

vaata. Bust aktaia fro* tha Diractar • trial hura aaraic ia accartfaaca 

•*.a r»<uir«»*ata •! 40 CT1 270.i2« M ia «r M a>*n4o4. Trial •ura 
• 

plaaa. rMuiratf fcy 40 CFt 270.42. a* it «t M a«t«4a4, *uac iaclute • 

waaca analyaia in attartfanca vick 40 Cfl 2*. i.341, aa ia ar aa mtn4»4t a«4 

vita tha scan4artfa of 2*4.344, aa ia ar aa aaa*4a4. 
* • 

7.011	 biatini Fa«llicioa • biatiai facJliciaa, (tea* ia aa«ra(iaa a* ar kafar* 

If lavaaaar 1MO, My caatiMM ta atarata wlU cte aaara^al •! tha Mrattar, 

mttl tha Oaf«rtajaa« r«a4ara • 4a«iaiaa am tkair panrtt aaf licaciam. Thaaa 

fa«iliciaa «IMC ac ia aaapliaaaa wita ata^aHa af 40 Ol 2*5, at ia or 

7. *	 ial aa4 UaJartroua4 Zajactiaa Caatral • Dtafaaal af kataHa«a 
* 

••acaa ay aaaaa^alaajMal a«4 ua4ar|ra«aW iajaatiaa caatral (UXO ia 

prahiaita .̂ 

7.016	 Tfia owa«r or operator of a puklioly OMBO< craatamt warka «Hica aceafta 

h«saraoua waata far traataaac ia a*c raqviraa* ta ap«ly fat a pandt mi 

ia 4aa«a4 ta hara a fandt ua^ar thia aactiaa prair!4a4 taat auch awaar ar 

caaaliaa with taa rvqulraanta af 40 CFt 270.*0(c), aa ia ar aa 

7.07A.1 Tha Oirattar, aftar public aacica aatf public haariag, aa raa.uira4 by 

Soctiaaa 2)-lt.l-10(a) aa4 2J-lf.l-10(a> af tha 1.X.O.I., ia antharisa4 ta * 

laava, ravaka, aaaa4 at auaaaa4 a aarait at tha Dira«tar aay aaay a 

porait. Ia aaiat aa, tha Mrattar shall fallav traaaferaa aatabliaka^ 

by thaaa ralaa aa4 raaalaUaaa aa4 by tha aptliaabla aartiaaa af 40 

U4.1 aa4 124.S, aa ara ar aa 
'. i 7: 
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7.OTA.2. A dccUioa by the Director to deny • ptrait »h«ll *« iuuctf After 

notice ontf OB eapercwity <• *• ***** •• rM«ilr«4 for pendei under 

Section 7.07A., eacept choc public hctriafe ihcll be held only M 

recuirtd by 40 CT1 124.12. aa ia or •• attended. 

7.076.	 Fermitt » «y not W Uftuo4 Mr tlull ovblic Miico •• U««»4 uMor tulo 7.07A. 
* • 

for c«y :*«cility for vMtli tho ••fUutioa teoa not Mot tho
 

ro<ulr«M0c« of tuloo 1.01 • 1.04, Ucluoivo.
 

7.on Tte *on>ictiat «t<*«7 •* otter (•§«i|Mto4 avchorisH H*Mo«ol shall 

coMott inafoctioM ** ahall teva tte rifkc to Mttr vicaovt prior 

to iiur«ct mf iMMrdoM VMM mo«ata«Mt facility fat vfeiak aB afflitatiaa 

haa »o*m racoirod or far wliicli a aonAt tea tea* iaava4. 4ojf opfliaatiam 

•tell cc«atit«ta fanAaaiaa for or villtapaat to coavly vita iaayaatiaM, 

toata aad itvaitiiatiaaa vy tte Diroctac or aia ofaata. 

1.011	 All offUeatioM ••vac.te ai§M4 %y tte aaoratar la, ao«ar<amaa wita tte 

provioioaa of 40 01 270.11* aa ia ar aa aaaa4o4. Xa iaotoicoa wtera tte 

•pylicaat ia not tte ownor of tte facility, tte apflicatiaa auat te 

by eta ownor. 
• 

I.01M All ApflicatioM for aav facilitiaa auat te ovbcUtto* to tte Director ot 

looot laO iaya priar to tte oxac-ctao* coojaoacoaoat cota of pbyaical 

ktrvctiom. 

I.01C UforaaticB) aaM te aatettcacl Mfartfiaf pvococtioo) of |rma**tav oo.«ivaloat 
to ttec rc^virW by 44 Ol 270a*(c), aa ia ar aa aaa*4a4, far tte apyroprUM 

faaility. » 

1.040	 For facilitiaa ttet atari coatoiaon af teiaiiam vaacat 

1.	 Tte iafaramtia* rc^wirW ay 40 Ot 244.173, aa ia ar aa aaoo4o4. 

a 4aacriptiaa af tte caataiaamt ayataa thairlai ttet tte 

aaMtmctiam U i* cc«far«amca witm 40 Ot 244.17S(a), 

aa ia ar aa aa0oo«( aa4 I«tla4tat» 

http:��vac.te
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*. laa.: toalgn pararacasa, «"i«*««io»» •"* •attrlila of 
• 

conatnictioa. 

b. Ho* tha atalga iroaataa 4rainaga ar haw eontalnara aro 

k*?c froa contact vita •tanking liquitfa. 

c. Capacity af caatainaoat avataa. 

4. Pravlalaaa fur rua-aff caatral/pravoatiaa. 

*. Mow accwMlataa' liquid* caa W «Mlys«4 «a4 r«a«v«4 t« 

overflew. '• . 

2. SkotchM, 4rMU§« •* *•'• 4«MMCratl«c toatliaM* viU( 1. 
• 

• 

3. Ultra lMOMp«Clkl« WftCtM •« «Mff«i •» •KlMfVlM MMfrf U 

concoiMrt, • 4*Mriftio« of cho 

.a *0 CF1 214.177, M U or M 

4. Vhora flMMbU or rtMtivc waatM am stwcol, • 4tMri>tiM of 

proco^uroo uoo4 to onouro covfUaMO viU
* * 

or M «Mo4o4, 

 40 en 2*4.17t, •• la 

9.03 CrounoVator MMieoriagt tho ow«or or oo«rat*r of tta facility Mtc MlataU 

•a* covply with cho groMno^otor OMltoriag flm ro^wiro4 »y Ivlo I.04C. of 
• 

ehoao ruloa aa4 rogulacioaa a«4 40 Cfl 2*4.90 • 100, aa ia or aa at Ji4o4, 

•-""•i thia roô ttiroaaac baa baaa waiva4 by cha Oiraacar oa tka baaia af 

...- ericarla ia 40 Ol 2«4.90(»)(3) aM (4), aa ia ar aa aatatea. 

9.10 Kaaifoaias laa faaility anaar ar oforacor auac aac aaaaac aay waaca wichaut 
t * 

a caaalotad Biada Xalaa4 Umlfora laaarAaua Haaca Kaaifaat. or othar law 

Stata oanifaat, aa4 auat aroccaa tba aamifaat aacariiag ca ataa4ar4a 

oat ta ^) cn 2*4.71, aa U ar aa aaiaata. Ita facility awaar at 

oaaratar aaac nyars ta Ua Mtaatav cba attaaata4 aalivaiy af ail laaaal faata< 

waata uaiaf OA Fan S700-13i at? by provUiag all taa lafaraatiaa ra4«ira4 

by 40 Ol 244.74, aa la or aa aaaalii. Aftar algalag taa aaaifoot, taa 

owaor ar aaaratar aaat aail a aaay ta caa Japan aaal. a aaay ta taa atata V>' 
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vhara tha va»ta vaa aanarac*' aaa* • caay ta tha ccaaratar. A copy lt 

rttaiaatf /a* Mi raaaraa. 

9.13	 Xacartf Availabilitys Tha facility awaar a* aaaratar a«at ttka availakla ta 

the Director. up«o rM«M»c. all rt««r4a iMlv«i«( th*M rnuirad »y 

40 Cft 270.10(1), a« i« •« «• «•*!><•<, which tfca Dine tar faala farcinant 

ca the- anforcc«a«c af thaaa rulac a*4 ragwUticaa an< th« facility aatratar 

ftuat «ai»t«ia tbaaa racattfa c« fil« f«v • aUiauB af thrt* ()) yaara. U 

the cvaac af i»raaalv«4 Mfarcamm actiaaa, cha racarte Mat to uiataUH 

until ralaaMtf ay tha Dlracta*. 6p«i clc««ra. chaa« rt««rte( U<l«4i>4 

thaa« afeaviag «aa«a dlaaMal lacaciav* BMC* •• MftAittW ta tha lacal Iaa4 

aucharity a»4 «• iha Diraatar. 

9,29	 Flaa4 fl«ia Ucatiaas OMMFS a* aa«rat«n af all traataaat m* atara«a 

facllitiaa l«c«t«4 to tba 100 y«*r fUW alaia tMC, if asflic«»lat caaa)ly 

with tha »raca4ur«a ic«itifia4 ia laic 1.09 af thaa« mlas aa4 ras«latiaM. 
' • • < * . . 

9.21	 laitiatar: Ovaara a*4 aaaratara af facilitiaa that iaitiata a haaaraava 

waata ahlpa*at auac caayly with l«laa S.OO - S.ll af chaaa rvlaa aa4 

rafulatieaa. 
• 

3.37-1 -lacal land authority" ahall a»aa a city av taw* couacil. 

I.01F Tha applicahla raa.uitaajnta fat tha yavtiavlav tyaa facility aa.ai«alaat ta 

theaa fo»*4 ia 40 OB 270.17-21. aa an ar aa 



Proposed es

Draft -

Aery Ion it rile 
(3.07 

Aniline 

c-Anisidine 

Arsenic 

Benzene 
O.I 

Benzidine 

Benzotrichloride O.QOO-
Benzyl chloride 

10 o.ot 
Bipl'isnyl 

Cadndvin 

Carbon tetrachloride 

Chromium 

3,3' Dichlorobenzidinej 

1/2 Dichloroethane
 

Dichlorô ethane
 

Diethyl sulfate 0.7* 
Dioctyl phthalate 

0.5 
Diphenylamine 

"Epichlorohydrin 200 

Ethylene oxide 0-01 

 for Tdr foxics RecvJetion 

PO 5 

Bydrcx:hloric acid 
1(500 

Manganese 

Methyl cellosolve 
/OO 

MDI 

MOCA 

Nickel 

5-Kitro o-anisiaine 
00? 

2-Nitropropane 

Perchloroethylen^ 

Toluene 
400 

TDI
 

o-Toluidane
 
0-01}
 

1,1,2 ̂richloroethane J
 

Trichloroetnyj ene 
o-i 

Triethylanane 
Joo 

Styrene 

Xylenes 

fliter (,0 

7 



snees for Air Toxics ReciJetion 

Draft  G  J 

Acrylonitrile 

Aniline 

/k/\ fAQLjSi 

0.7 
Formaldehyde 

Hydrazxne 

£-Anisidine Hydrochloric acid 

Arsenic Manganese 

Benzene 

Benzidine 

Methyl cellosolve 

MDI 
100 

' Benzotrichloride 

Benzyl chloride 

BipVisryl 
10 

0.007 

0*1 

MOCA 

Nickel 
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ODORS
 

17.	 Odors
 

t
 
17.1	 Prohibitions
 

No person shall emit or cause to be emitted into 'the atmosphere any
 

air contaminant or combination of air contaminants which creates an
 

objectionable odor beyond the property line of said person.
 

17.2	 Odor Evaluations
 

A staff member of the Division of Air Resources shall determine by
 

personal observation if an odor is objectionable, taking into account
 

its nature, concentration, location, duration and source.
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RHODE ISLAND DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
 
DIVISION OF AIR AND HAZARDOUS MATERIALS
 
AIR POLLUTION CONTROL REGULATION NO. 9
 

APPROVAL TO CONSTRUCT. INSTALL. MODIFY OR OPERATE
 

9. Approval to Construct, Install, Modify or Operate
 

9.1	 Definitions
 

As used in these regulations, the following terns shall, where
 

the context permits, be construed as follows:
 

9.1.1	 "Actual emissions" means the actual rate of emissions of a
 

pollutant from an emissions unit, as determined in
 

accordance with Subsections (a) through (c) below:
 

(a)	 In general, actual emissions as of a particular date
 

shall equal the average rate, in tons per year, at
 

which the unit actually emitted the pollutant during
 

a two-year period which precedes the particular date
 

and which is representative of normal source
 

operation. The Director shall allow the use of a
 

different time period upon a determination that it is
 

more representative of normal source operation.
 

Actual emissions shall be calculated using the unit's
 

actual operating hours, production rates, and types
 

of materials processed, stored, or combusted during
 

the selected time period.
 

(b) The Director may presume that source specific
 

allowable emissions for the unit are equivalent to
 

the actual emissions of the unit.
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(c) For any emissions unit which has not begun normal
 

operations on the particular date, actual emissions
 

shall equal the potential to emit of the unit on that
 

date.
 

9.1.2	 "Air pollution control system" means a system, device or
 

equipment designed and installed primarily for the purpose
 

of reducing or eliminating the emission of air
 

contaminants to the atmosphere.
 

9.1.3	 "Allowable emissions" means the emission rate of a
 

stationary source calculated using the maximum rated
 

capacity of the source unless limited by conditions of an
 

operating and a construction permit and the most stringent
 

of the following:
 

(a)	 Applicable standards as set forth in 40 CFR Parts 60
 

and 61 (New Source Performance Standards and National
 

Emission Standards for Hazardous Air Pollutants); or
 

(b) Any applicable State Implementation Plan emission
 

limitations, including those with a future compliance
 

date; or
 

(c) The emissions rate specified in a federally
 

enforceable permit.
 

9.1.4	 "Attainment or unclassifiable area" means for any air
 

pollutant, an area which is not designated as a
 

nonattainment area.
 

9.1.5	 "Begin actual construction" means, in general, initiation
 

of physical onsite construction activities on an emissions
 

unit which are of a permanent nature. Such activities
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include, but are not limited to, installing building
 

supports and foundations, laying underground pipework, and
 

constructing permanent storage structures* With respect
 

to a	 change in the method of operation, this term refers
 

to those on-site activities, other than preparatory
 

activities, which mark the initiation of the change.
 

9.1.6	 "Commence" as applied to construction of a major
 

stationary source or major modification means that the
 

owner or operator has all the necessary preconstruction
 

approvals or permits and either has:
 

(a)	 begun or caused to begin, a continuous program of
 

actual on-site construction of the source, to be
 

completed within a reasonable time; or
 

(b)	 entered into binding agreements or contractual
 

obligations, which cannot be cancelled or modified
 

without substantial loss to the owner or operator, to
 

undertake a program of actual construction of the
 

source to be completed within a reasonable time.
 

9.1.7	 "Complete" means in reference to an application for a
 

permit, that the application contains all the information
 

necessary for processing the application.
 

9.1.8	 "Construction" means any physical change or change in the
 

method of operation (including fabricating, erecting,
 

locating, modification or demolition of an emissions unit)
 

which would result in a change in actual emissions.
 

9.1.9	 "Emissions unit" means any part of a stationary source
 

which emits or would have the potential to emit any air
 

pollutant.
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9.1.10	 "Federally enforceable" means all limitations and
 

conditions vbich are enforceable by the Administrator of
 

the U.S. Environmental Protection Agency including those
 

requirements developed pursuant to 40 CFR Parts 60 and 61
 

(New Source Performance Standards and National Emission
 

Standards for Hazardous Air Pollutants), requirements
 

within the State Implementation Plan and any requirements
 

established under Air Pollution Control Regulation No. 9.
 

9.1.11	 "Fixed capital cost" means the capital needed to provide
 

all the depreciable components.
 

9.1.12	 "Fugitive emissions" means those emissions vhich could
 

not reasonably pass through a stack, chimney, vent or
 

other functionally equivalent opening.
 

9.1.13	 "Good engineering practice" means with respect to stack
 

heights, the height necessary to insure that emissions
 

from the stack do not result in excessive concentrations
 

of any air pollutant in the immediate vicinity of the
 

source as a result of aerodynamic downwash, eddies and
 

wakes which may be created by the source itself, nearby
 

structures or nearby terrain obstacles as calculated
 

according to the Rhode Island Guideline on Air Quality
 

Modeling.
 

9.1.14	 "Major modification" means any physical change or change
 

in the method of operation of a major stationary source
 

that would result in a significant net emission increase
 

9-4
 



of any air pollutant. Any net emission increase that is
 

considered significant for volatile organic compounds
 

shall be considered significant for ozone. A physical
 

change or change in the method of operation shall not
 

include:
 

(a)	 Routine maintenance, repair and replacement.
 

(b) An increase in the hours of operation or in the
 

production rate, unless such change is prohibited by
 

conditions of any federally enforceable permit
 

issued after 21 December 1976 pursuant to 40 CFR
 

52.21 (PSD) or under Air Pollution Control
 

Regulation Ho. 9.
 

(c) Any change in ownership at a stationary source.
 

(d) Use of an alternative fuel or raw material by reason
 

of an order under Sections 2 (a) and (b) of the
 

Energy Supply and Environmental Coordination Act of
 

1974 (or any superseding legislation) or by reason
 

of a natural gas curtailment plan pursuant to the
 

Federal Power Act*
 

(e) Use of an alternative fuel at a steam generating
 

unit to the extent that the fuel is generated from
 

municipal solid waste.
 

(f) Use of an alternative fuel or raw material by a
 

stationary source which:
 

(1)	 the source was capable of accommodating before
 

6 January 1975 unless such change would be
 

prohibited under any federally enforceable
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permit	 condition which was established after
 

6 January 1975 pursuant to 40 CFR 52.21 or
 

under Air Pollution Control Regulation No. 9;
 

or
 

(2)	 the source is approved to use under any permit
 

issued under 40 CFR 52.21 or under Air
 

Pollution Control Regulation No. 9.
 

9.1.15	 "Modify" means any physical or operational change to any
 

machine, equipment, device, article or facility which may
 

result in an increased emission rate to the atmosphere of
 

any air contaminant. The following shall not be
 

considered a modification:
 

(a)	 Routine maintenance, repair, and replacement of any
 

machine, equipment, device, article or facility or
 

parts thereof as defined in Section 9.3.
 

(b)	 Increase in production rate of any machine,
 

equipment, device, article or facility as defined in
 

Section 9.3 based solely upon the capabilities of
 

existing process equipment.
 

(c)	 Increase in hours of operation up to the maximum
 

hours allowed in an operating or construction
 

permit.
 

(d)	 Use of an alternative fuel or raw material if the
 

machine, equipment, device, article or facility was
 

designed and approved to accommodate that
 

alternative use.
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9.1*16 "Necessary preconat ruction approval or permits" means
 

those permits or approvals required under state and
 

federal air quality control laws and regulations and
 

those air quality control lavs and regulations which are
 

part of the applicable State Implementation Plan.
 

9.1.17	 "Nonattainment area" means for any air pollutant, an area
 

which is shown by monitored data or is calculated by air
 

quality modeling based on monitored data, to exceed any
 

national ambient air quality standard for such pollutant
 

and has been designated as such in the Federal Register.
 

9.1.18	 "Potential to emit" means the maximum capacity of a
 

stationary source to emit a pollutant, excluding
 

secondary emissions, under its physical or operational
 

design unless limited by the conditions of an approved
 

construction and operating permit.
 

9.1.19	 "Reconstruction" will be presumed to have taken place
 

where the fixed capital cost of the new components
 

exceed* 50 percent of the fixed capital cost of a
 

comparable entirely new stationary source. Any final
 

decision as to whether reconstruction has occurred shall
 

be made in accordance with the provisions of 40 CFR 60.15
 

(f) (1) - (3). A reconstructed stationary source will be
 

treated as a new stationary source for purposes of this
 

regulation. In determining lowest achievable emission
 

rate for a reconstructed stationary source, the
 

provisions of 40 CFR 60.15 (f) (4) shall be taken into
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account in assessing whether a nev source performance
 

standard is applicable to such stationary source.
 

9.1.20 "Secondary emissions" means emissions which occur as a
 
/
 

result of the construction or operation of a major
 

stationary source or major modification, hut do not come
 

from the major stationary source or major modification
 

itself. Secondary emissions must he specific, well
 

defined, quantifiable and impact the same general areas
 

as the stationary source or modification. Secondary
 

emissions include emissions from any off-site support
 

facility which would not be constructed or increase its
 

emissions except as a result of the construction or
 

operation of the major stationary source or major
 

modification. Secondary emissions do not include any
 

emissions which come directly from a mobile source, such
 

as emissions from the tailpipe of a motor vehicle, from a
 

train or from a vessel.
 

9.1.21 "Significant" means in reference to a net emissions
 

increase or the potential of a source to emit a rate of
 

emissions that would equal or exceed any of the following
 

rates:
 
»
 

Pollutant and Emissions Rate
 

Carbon monoxide: 100 tons per year (tpy)
 
Nitrogen oxides: 40 tpy
 
Sulfur dioxide: 40 tyy
 
Particulate matter: 25 tpy
 
Ozone: 40 tpy of volatile organic compounds
 
Lead: 0.6 tpy
 
Asbestos 0.007 tpy
 
Beryllium: .0004 tpy
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Mercury: 0.1 tpy
 
Vinyl chloride: 1 tpy
 
Fluorides: 3 tpy
 
Sulfuric acid mist: 7 tpy
 
Hydrogen sulfide (̂S): 10 tpy
 
Total reduced sulfur (including H2S): 10 tpy
 
Reduced sulfur compounds (including B2&): 10 tpy
 
Any other air pollutant: 25 tpy
 

9.1.22	 "Stationary source" means any building, structure,
 

facility or installation which emits or may emit any air
 

pollutant.
 

As used in portions of these regulations pertaining to
 

nonattainment areas, the following terms shall, where the context
 

permits, be construed as follows:
 

9.1.23	 "Building, structure or facility" means all of the
 

pollutant-emitting activities which belong to the same
 

industrial grouping are located on one or more contiguous
 

or adjacent properties and are under control of the same
 

person (or persons under common control).
 

Pollutant-emitting activities shall be considered as part
 

of the same industrial grouping if they belong to the
 

same "Major Group" (i.e. which have the same two-digit
 

code) as described in the Standard Industrial
 

Classification Manual. 1972. as amended by the 1977
 

Supplement (U.S. Government Printing Office Stock Numbers
 

4101-0066 and 003-005-00176-0, respectively).
 

9.1.24	 "Growth Allowance" means the total amount of volatile
 

organic compound emissions that may be emitted in a given
 

year that are not subject to the emission offset
 

requirements of this regulation. The Growth Allowance
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(G.A.) for any particular year can be defined by the
 

following expression:
 

(a) Growth Allowance (G*A.) • Stationary Source Growth
 

Increment (for year in question + Carryover
 

Emissions (C.E.) (from previous year).
 

(b)	 Stationary source growth increment is defined as
 

those emissions that represent the allowable growth
 

of emissions in a given year and are detailed in the
 

Reasonable Further Progress Section of the State
 

Implementation Plan.
 

(c)	 Carryover Emissions (C.E.) are defined as the
 

difference between the Projected Emissions (P.E.)
 

and the Inventoried Emissions (I.E.) that have been
 

determined through the Department's annual emissions
 

inventory for a given year.
 

(d)	 Projected Emissions (P.E.) are defined as emissions
 

used in projecting the total hydrocarbon inventory
 

during the nonattainment time period and represent
 

emissions detailed in the Reasonable Further
 

Progress Section of the State Implementation Plan.
 

9.1.25	 "Installation" means an identifiable piece of process
 

equipment which emits or would have the potential to emit
 

any regulated air pollutant.
 

9.1.26	 "Lowest achievable emission rate" means for any
 

stationary source, the more stringent rate of emissions
 

based on the following:
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(a) The most stringent emissions limitation which is
 

contained in the implementation plan of any state
 

for such class or category of stationary source,
 

unless the owner or operator of the proposed
 

stationary source demonstrates that such limitations
 

are not achievable; or
 

(b) The most stringent emissions limitation which is
 

achieved in practice by such class or category of
 

stationary source. This limitation* when applied to
 

a modification, means the lowest achievable
 

emissions rate for the new or modified installation
 

within the stationary source. In no event shall the
 

application of this term permit a proposed new or
 

modified stationary source to emit any pollutant in
 

excess of the amount allowable under applicable new
 

source performance standards.
 

9.1.27 "Major stationary source" means:
 

(a) Any stationary source of air pollutants which emits
 

or has the potential to emit 100 tons per year or
 

more of any regulated air pollutant; or
 

(b) Any physical change that would occur at a stationary
 

source not qualifying under Subsection 9.1.27 (a) if
 

the change would constitute a major stationary
 

source by itself; or
 

(c) A major stationary source that is major for volatile
 

organic compounds shall be considered major for
 

ozone.
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9*1.28 "Met emissions increase" means the amount by which the
 

sum of the following exceeds zero:
 

(a) Any increase in actual emissions from a particular
 

physical change or change in the method of operation
 

at a stationary source; and
 

(b) Any other increases and decreases in actual
 

emissions at the source that are contemporaneous
 

with the particular change and are otherwise
 

creditable. Creditable increases or decreases are
 

subject to the following;
 

(1) An increase or decrease in actual emissions is
 

contemporaneous with the increase from the
 

particular change only if it occurs between:
 

a.	 the date three years before construction on
 

the particular change commences; and
 

b.	 the date that the increase from the
 

particular change occurs.
 

(2) An increase or decrease in actual emissions is
 

creditable only if the Director has not relied
 

on it in issuing a permit for any source under
 

these regulations which permit is in effect
 

when the increase in actual emissions from the
 

particular change occurs.
 

(3) An increase in actual emissions is creditable
 

only to the extent that the new level of actual
 

emissions exceeds the old level.
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(4) A decrease in actual emissions is creditable
 

only to the extent that:
 

a.	 The old level of actual emissions or the
 

old level of allowable emissions, whichever
 

is lower, exceeds the new level of actual
 

emissions.
 

b.	 It is federally enforceable at and after
 

the time that actual construction on the
 

particular change begins.
 

c.	 It has approximately the same qualitative
 

significance for public health and welfare
 

as that attributed to the increase from the
 

particular change.
 

(5) An increase that results from a physical change
 

at a source occurs when the emissions unit on
 

which construction occurred becomes operational
 

and begins to emit a particular pollutant. Any
 

replacement unit that requires shakedown
 

becomes operational only after a reasonable
 

shakedown period, not to exceed 180 days.
 

9.1.29	 "Resource recovery facility" means any facility at which
 

solid waste is processed for the purpose of extracting,
 

converting to energy or otherwise separating and
 

preparing solid waste for reuse. Energy conversion
 

facilities must utilize solid waste to provide more than
 

50 percent of the heat input to be considered a resource
 

recovery facility under these regulations.
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As used in portions of these regulations pertaining to attainment
 

or unclassifiable areas, the following terms shall, where the
 

context permits, be construed as follows:
 

9.1.30	 "Baseline area" means any county in which the major
 

source or major modification establishing the baseline
 

date would construct or would have an air quality impact
 

equal to or greater than 1 ug/nP (annual average) of
 

the pollutant for which the baseline date is established.
 

9.1.31	 "Baseline concentration" means that ambient concentration
 

level which exists in the baseline area at the time of
 

the applicable baseline date. A baseline concentration
 

is determined for each pollutant for which a baseline
 

date is established and includes the actual emissions
 

representative of sources in existence on the applicable
 

baseline date. Actual emissions increases and decreases
 

at any stationary source occurring after the baseline
 

date will not be included in the baseline concentration,
 

but will affect increment consumption.
 

9.1.32	 "Baseline date" means the earliest date after 7 August
 

1977 that the owner or operator of a major stationary
 

source or major modification subject to 40 CFR 52.21 or
 

Air Pollution Control Regulation No. 9 submits a complete
 

application. The baseline date is established for each
 

pollutant for which increments or other equivalent
 

measures have been established if the area in which the
 

proposed source or modification would construct is
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designated as Attainment or unclassifiable under Section
 

107 (d) (1) (D) or (E) of the Clean Air Act for the
 

pollutant on the date of its conplete application and:
 

(a) For a major stationary source, the pollutant would
 

be emitted in significant amounts; or
 

(b) For a major modification, there would be a
 

significant net emissions increase of the pollutant.
 

9.1.33 "Best available control technology" means an emissions
 

limitation (including a visible emissions standard) based
 

on the maximum degree of reduction for each air pollutant
 

which would be emitted from any proposed stationary
 

source or modification which the Director, on a
 

case-by-case basis, taking into account energy,
 

environmental and economic impacts and other costs,
 

determines is achievable for such source or modification
 

through application of production processes or available
 

methods, systems and techniques, including fuel cleaning
 

or treatment or innovative fuel combustion techniques for
 

control of such pollutant. In no event shall application
 

of best availabe control technology result in emissions
 

of any pollutant which would exceed the emissions allowed
 

by an applicable standard under 40 CFR Parts 60 and 61.
 

If the Director determines that technological or economic
 

limitations on the application of measurement methodology
 

to a particular emissions unit would make the imposition
 

of air emissions standards infeasible, a design,
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equipment, work practice, operational standard or
 

conbination thereof, may be prescribed instead to satisfy
 

the requirement of best available control technology.
 

Such standard shall to the degree possible set forth the
 

emission reduction achievable by implementation of such
 

design, equipment, vork practice or operation and shall
 

provide	 for compliance by means which achieve equivalent
 

results.
 

9.1.34	 "Building, structure, facility or installation11 means all
 

of the pollutant-emitting activities which belong to the
 

same industrial grouping are located on one or more
 

contiguous or adjacent properties and are under the
 

control of the same person (or persons under common
 

control) except the activities of any vessel.
 

Pollutant-emitting activities shall be considered as part
 

of the same industrial grouping if they belong to the
 

same "major group" (i.e. which have the same two-digit
 

code) as described in the Standard Industrial
 

Classification Manual. 1972. as amended by the 1977
 

Supplement (U.S. Government Printing Office Stock Nos.
 

4101-0066 and 003-005-00176-0, respectively).
 

9.1.35	 "Increment" means the maximum allowable increase in
 

pollutant concentration over the baseline concentration
 

as set forth below:
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Particulate Matter:
 

Annual geometric mean: 19 ug/rn̂ 
 

24-hour •«xf">MT"i 37 ug/m^
 

Sulfur Dioxide:
 

Annual geometric mean: 20 ug/m^
 

24-hour maximum: 91 ng/rn̂ 
 

3-hour maximum; 512 ug/rn̂ 
 

For any period other than an annual period, the
 

applicable maximum allowable increase may be exceeded
 

during one such period per year at any one location.
 

9.1.36 "Major stationary source" means:
 

(a) Any of the following stationary sources of air
 

pollutants vhich emit, or have the potential to
 

emit, 100 tons per year or more of any air
 

pollutant: fossil fuel fired steam electric plants
 

of more than 250 million Btu's (British thermal
 

units) per hour heat input; coal cleaning plants
 

(vith thermal dryers); kraft pulp mills; portland
 

cement plants; primary sine smelters; iron and steel
 

mill plants; primary aluminum ore reduction plants;
 

primary copper smelters; municipal incinerators
 

capable of charging more than 250 tons of refuse per
 

day; hydrofluoric, sulfuric and nitric acid plants;
 

petroleum refineries; lime plants; phosphate rock
 

processing plants; coke oven batteries; sulfur
 

recovery plants; carbon black plants (furnace
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process); primary lead smelters; fuel conversion
 

plants; sintering plants; secondary metal production
 

plants; chemical process plants; fossil fuel boilers
 

(or combinations thereof) totaling more than 250
 

million Btu's per hour heat input; petroleum storage
 

and transfer units with the total storage capacity
 

exceeding 300,000 barrels; taconite ore processing
 

plants; glass fiber processing plants; and charcoal
 

production plants; or
 

(b)	 Notwithstanding the stationary source size specified
 

above, any stationary source which emits or has the
 

potential to emit 250 tons per year or more of any
 

regulated air pollutant; or
 

(c)	 any physical change that would occur at a stationary
 

source not otherwise qualifying as a major
 

stationary source if the change would constitute a
 

major stationary source by itself.
 

(d) A major stationary source that is major for volatile
 

organic compounds shall be considered major for
 

ozone.
 

9.1.37	 "Net emissions increase" means the amount by which the
 

sum of the following exceeds zero:
 

(a) Any increase in actual emissions from a particular
 

physical change or change in the method of operation
 

at a stationary source; and
 

9-18
 



(b) Any other increases and decreases in actual
 

emissions at the source that are contemporaneous
 

with the particular change and are otherwise
 

creditable. Creditable increases and decreases are
 

subject to the following:
 

(1) An increase or decrease in actual emissions is
 

contemporaneous with the increase from the
 

particular change only if it occurs between:
 

a* the date three years before construction on
 

the particular change commences; and
 

b. the date that the increase from the
 

particular change occurs.
 

(2) An increase or decrease in actual emissions is
 

creditable only if it has not been relied on in
 

issuing a permit for the source under these
 

regulations, which permit is in effect when the
 

increase in actual emissions from the
 

particular change occurs.
 

(3) An increase or decrease in actual emissions of
 

sulfur dioxide or particulate matter which
 

occurs before the applicable baseline date is
 

creditable only if it is required to be
 

considered in calculating the available
 

remaining increment.
 

(4) An increase in actual emissions is creditable
 

only to the extent that the new level of actual
 

emissions exceeds the old level.
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(5) A decrease in actual emissions is creditable
 

only to the extent that:
 

a. the old level of actual emissions or the old
 

level of allowable emissions, whichever is
 

lover, exceeds the nev level of actual
 

emissions;
 

b. it is federally enforceable at and after the
 

time that actual construction on the
 

particular change begins; and
 

c. it has approximately the same qualitative
 

significance for public health and welfare
 

as that attributed to the increase from the
 

particular change.
 

(6) An increase that results from a physical change
 

at a source occurs when the emissions unit on
 

which construction occurred becomes operational
 

and begins to emit a particular pollutant. Any
 

replacement unit that requires shakedown
 

becomes operational only after a reasonable
 

shakedown period, not to exceed 180 days.
 

9.2 Applicability and Exemptions
 

9*2.1	 Mo person shall construct, install or modify or cause the
 

construction, installation or modification of any source
 

described in Subsection 9.3.1 without obtaining an
 

approved construction permit from the Director.
 

9.2.2	 No person shall operate or cause the operation of any
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major source or make any major modification to any source
 

without an approved operating permit from the Director as
 

of six (6) months after the effective date of this
 

regulation*
 

9*2*3	 Exemptions
 

(a) The provisions of this regulation shall not apply
 

to:
 

(1)	 incinerators constructed, installed, modified
 

or used in owner-occupied dwellings having less
 

than three units.
 

(2)	 incinerators used to burn or incinerate
 

hazardous or extremely hazardous wastes, but
 

such incinerators shall comply with the
 

regulations that are promulgated under the
 

Rhode Island Hazardous Waste Management Act
 

concerning the burning of these materials.
 

(b) The holder of an approved construction, installation
 

or modification permit may not transfer it without
 

prior written notification to the Director. Each
 

new owner or operator or holder of the permit shall
 

be responsible for complying with all applicable
 

regulations and any permit conditions.
 

9.3	 Permits: General Requirements
 

9.3.1	 A permit to construct, install or modify is required for
 

the following:
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(a)	 Fuel burning equipment designed to burn:
 

(1)	 Residual oil or solid fossil fuels having a
 

heat input capacity of one million Btu or nore
 

per hour;
 

(2) All other liquid fuels having a heat input
 

capacity of five million Btu or more per hour;
 

(3)	 Gaseous fuel having a heat input capacity of
 

fifteen million Btu or more per hour; or
 

(4)	 Alternative fuels, including but not limited
 

to, vood chips, hazardous wastes or waste oil
 

having a heat input capacity of one million Btu
 

or more per hour*
 

(b)	 Liquid petroleum storage tanks, reservoirs and
 

containers with a capacity of forty thousand gallons
 

or more used for the storage of petroleum liquids
 

having a true vapor pressure greater than 1*52 psia
 

at 69°F;
 

(c) Any incinerator, except as exempted in Subsection
 

9.2.3 (a);
 

(d) Any source or process having the potential to emit
 
i
 
! five tons per year or more of lead;
 

(e) Any other source or process except for those
 

outlined in Subsection 9.3.1 (a) having the
 

potential to emit one hundred pounds or more per
 

day, or_.ten. pQun.dj_or_mpre per hour of any air
 

contaminant or combinatioiL-.of...alr. contaminants
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into the atmosphere, including but not limited to
 

the following categoriest
 

(1)	 Surface coating, spray and dip painting, roller
 

coating, knife coating and electrostatic
 

depositing;
 

(2)	 Metal cleaning or surface preparation,
 

degreasing, bright dipping, stripping,
 

galvanizing and chrome plating;
 

(3)	 Textile dyeing and finishing, including tenter
 

frames, dryers, printers and solvent dyers;
 

(4)	 Glass or fiberglass manufacturing, including
 

melting furnaces, forming lines, curing ovens
 

and product cooling lines;
 

(5) The production of asphalt concrete, including
 

rotary dryers, screening and conveying systems
 

and mixers;
 

(6) The production of metal castings, including
 

cupolas, reverberatory furnaces, electric
 

furnaces, crucible furnaces and sand handling
 

systems; and
 

(7) The transfer of petroleum products having a
 

true vapor pressure greater than 1.52 psia at
 

69°F from the storage facility to or from a
 

mobile vessel.
 

(f) Any air pollution control system and appurtenances.
 

9.3.2 An operating permit from the Director is required as of
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six	 (6) month* after the effective date of this
 

regulation for all major sources, all sources notified by
 

the Director, all sources making or having made major
 

modifications and all existing sources identified in
 

Subsection 9.3*1 that have the potential to emit one
 

hundred tons or more per year of any air contaminant*
 

9.3.3	 Except as provided in Section 9.9 of this regulation, no
 

person shall construct, install or modify or cause the
 

construction, installation or modification of any
 

stationary source described in Subsection 9.3.1 unless it
 

applies the best available control technology (BACT).
 

(a) A stationary source shall apply BACT for each
 

pollutant it would have the potential to emit.
 

(b) A modification shall apply BACT for each pollutant
 

for which there would be a net emissions increase at
 

the source.
 

In no event shall BACT be less stringent than any
 

applicable emission rate contained in the Department's
 

Air Pollution Control Regulations.
 

9.4	 Application for Approval of Plans to Construct. Install or Modify
 

9.4.1	 Application for approval of plans to construct, install
 

or modify shall be made in duplicate by the owner or
 

operator of any source described in Subsection 9.3.1 on
 

forms furnished by the Director and shall be signed by:
 

(a)	 an officer of the corporation if the applicant is a
 

corporation; or
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(b)	 one individual who is a member of the group if the
 

applicant is a partnership or a group other than a
 

corporation.
 

9.4.2	 A separate application, in duplicate, is required for
 

each source and air pollution control system described in
 

Subsection 9.3.1.
 

9.4.3	 Each application shall be accompanied by one set of
 

plans, specifications and all other relative data that
 

may be required by the Director to show:
 

(a)	 how the source is designed and in what manner it
 

will be operated and controlled; and
 

(b)	 that approval of the application will not prevent
 

the maintenance or attainment of any applicable
 

ambient air quality standard or prevent the
 

achievement of other air quality goals.
 

9.5	 Administrative Action: Permits to Construct, Install or Modify
 

9.5.1	 The Director shall act on a completed application for
 

approval of plans to construct, install or modify within
 

forty-five (45) days of its receipt and shall notify the
 

applicant in writing of any action taken, including:
 

(a)	 Approving the application and notifying the
 

applicant on the applicable subsections of this
 

regulation with which the applicant must comply; or
 

(b)	 Notifying the applicant as to why the application
 

has been denied.
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9.5*2 If the application has been denied, the applicant nay
 

submit, in duplicate, answers to and comment* on the
 

Director's objections, and may request a hearing on the
 

action. The Director shall consider the applicant's
 

response and either affirm the prior decision or approve
 

the application.
 

9.5.3	 A permit to construct, install or modify shall allow the
 

Director tot
 

(a)	 inspect the source or air pollution control system
 

to ensure that:
 

(1)	 it is located as shown on the equipment
 

location drawing, and
 

(2)	 it is constructed and being operated as
 

indicated on the application;
 

(b)	 require the applicant to conduct emission testa to
 

the specifications of the Director within sixty (60)
 

days after the source or air pollution control
 

system achieves its maximum or normal operating
 

rate, but not later than one hundred eighty (180)
 

days after initial start up;
 

(c)	 require the applicant to install sampling ports such
 

that emission testing can be conducted in a safe
 

manner;
 

(d)	 require the applicant to install a sampling valve
 

for boilers burning oil to facilitate sample
 

.collection; and
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(e)	 include the conditions outlined but not limited to
 

those in Subsection 9.7.2.
 

9.5.4	 An applicant say apply for an extension of the tine limit
 
t
 

by filing a written request to the Director stating the
 

reasons	 for the request. Extensions nay be granted for a
 

period	 of not more than six (6) months.
 

9.5.5	 The Director shall cancel or revoke a construction permit
 

under the following conditions:
 

(a)	 If construction, installation or modification has
 

not commenced within one (1) year from its date of
 

issuance;
 

(b)	 If the work involved in the construction,
 

installation or modification has been suspended for
 

one (1) year or more;
 

(c)	 If results of an emission test would indicate that
 

emission standards cannot be achieved;
 

(d)	 If the applicant has violated any of the conditions
 

of the permit that would cause the source or air
 

pollution control system to operate in such a manner
 

that emission limitations could not be achieved; or
 

(e)	 If the applicant has not secured the emission
 

offsets required under Subsections 9.9.2 (b), 9.9.3
 

(c)	 and 9.9.3 (d).
 

9.5.6	 If the construction permit has been cancelled or revoked,
 

the applicant or holder of the permit may submit, in
 

duplicate, a written request to the Director for the
 

9-27
 



reasons for its cancellation or revocation, and may
 

request a hearing on the action.
 

9.6	 Application for Operating Permit
 

9.6.1	 Applications for an operating permit shall he made in
 

duplicate by owners of all sources identified in
 

Subsection 9*3*2 on forms furnished by the Director and
 

shall be signed by:
 

(a) An officer of the corporation if the applicant is a
 

corporation; or
 

(b)	 One individual who is a member of the group if the
 

applicant is a partnership or a group other than a
 

corporation.
 

9*6.2	 An owner of a source may make a written request for an
 

explanation from the Director on the methodology used in
 

determining the source's potential to emit one hundred
 

tons of any air contaminant per year. The Director shall
 

respond in a timely manner to all written inquiries
 

concerning the issue.
 

9.7	 Administrative Action: Operating Permits
 

9.7.1	 The Department shall inspect the source to determine if
 

the conditions of the permit to construct, install or
 

modify have been satisfied. If such an inspection
 

determines that all the conditions have been satisfied,
 

an operating permit shall be issued by the Director.
 

9.7.2	 The Director may impose reasonable conditions on an
 

operating permit, including but not limited to:
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(a)	 Maximum yearly hours of operation;
 

(b)	 Maximum allowable emissions from the source;
 

(c)	 Operation and maintenance criteria that are
 

necessary to ensure that the maximum allowable
 

emissions from the source are not exceeded;
 

(d)	 Instrumentation to monitor and record emission data;
 

(e)	 Operation of the source in a manner to ensure that
 

attainment or maintenance of applicable state or
 

national ambient air quality standards will not be
 

violated; and
 

(f)	 Operating permits shall be posted for easy access at
 

the site of operation.
 

9.7.3	 Operating permits initally shall be issued for a time
 

period of between one and five years. The holder of an
 

operating permit must make a written request for its
 

renewal at least one hundred twenty (120) days prior to
 

its expiration date. Thereafter, the operating permit
 

nay be re-is sued for a five-year time period.
 

9.7.4	 The Director may cancel or revoke an operating permit by
 

notifying the holder of the permit in writing if any of
 

the conditions of the operating permit have been
 

violated.
 

9.7.5	 If the operating permit has been cancelled or revoked,
 

the holder of the permit may submit to the Director a
 

written request for the reasons for its cancellation or
 

revocation and may request a hearing on the action.
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9.8	 Transfer of an Operating Permit
 

9.8.1	 Operating permits may not be transferred unless the
 

holder receives written permission from the Director.
 

9.8.2	 The nev owner, operator, or person to whom the operating
 

permit is transferred shall be responsible for complying
 

with all applicable regulations and conditions of the
 

permit.
 

9.9	 Nonattainment Areas: Standards for Approving Plans to Construct,
 
Install or Modify
 

9.9.1	 For applications for new sources or major modifications
 

to existing sources which have the ppjtential to emit 100
 

tons or more of volatile organic compounds per year and
 

are located in a nonattainment area with respect to the
 

ozone standard, and for which the Director has determined
 

that approval of the application will not cause the
 

Growth Allowance to be exceeded, the following conditions
 

must be	 met:
 

(a) The major source must meet an emissions limitation
 

that is considered the lowest achievablegendssion
 

rate for this source as prescribed by the Director.
 

This lowest achievable emission rate will be based
 

on technological factors and can be in the form of a
 

numerical emissions standard or a design,
 

operational or equipment standard, and this
 

requirement shall be a condition of the construction
 

permit for such sources.
 

(b) The applicant must certify that all existing major
 

sources owned or operated by the applicant (or any
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entity controlling* controlled by, or under common
 

control with the applicant) located within the state
 

are in	 compliance with all applicable state and
 

federal	 air pollution rules and regulations and
 

compliance schedules.
 

9.9.2	 For applications for new sources or major modifications
 

to existing sources which have the potential to emit 100
 

tons or more of volatile organic compounds per year and
 

are located in a nonattainment area with respect to the
 

ozone standard, and for which the Director has determined
 

that approval of the application will cause the Growth
 

Allowance to be exceeded, the following conditions must
 

be met:
 

(a)	 Subsection 9.9.1 (a) and (b) of this regulation.
 

(b) The major source must provide evidence in accordance
 

with Section 9*11 that it has reduced or has caused
 

the reduction of emissions in sufficient quantities
 

to offset the increase in emissions that will result
 

from the approval of the application.
 

(c)	 When the Director determines that the Growth
 

Allowance has been exceeded, a finding will be made
 

at that time concerning the emission offset ratio
 

that will be used.
 

(d) The	 emission offsets must:
 

(1)	 be approved by the Director, and be part of a
 

construction permit, or otherwise made part of
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the federally approved State Implementation
 

Flan.
 

(2) be	 effective prior to the issuance of the
 
i
 

construction permit.
 

9.9.3	 For applications from nev sources or modifications to
 

existing sources that are located in a nonattainment area
 

with respect to the total suspended particulate (TSP),
 

sulfur dioxide (802) » nitrogen dioxide (NĈ ) and
 

carbon monoxide (CO) standards, the applicant must:
 

(a)	 meet the conditions of Subsection 9.9.1 (a) and (b).
 

(b)	 provide data to show that the emissions from the
 

source will not significantly increase the level of
 

the pollutant that is responsible for the
 

nonattainment status above the following significant
 

levels:
 

Averse ing
 

Pollutant Annual 24-Hr 8-Hr 3-Hr 1-Hr
 

S02 (ug/m
3) 1.0 5 • - 25
 

TSP (ug/m3) 1.0 5
 

N02 (ug/m
3) 1.0 

CO (mg/m3) - - 0.5 2
 

(c)	 Modifications to existing sources, and nev sources
 

which are not major, must meet the conditions of
 

Subsection 9.9.2 (b) and (d) in the event data are
 

presented that show the emission levels listed in
 

Subsection 9.9.3 (b) are exceeded.
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(d)	 Major new sources and major modifications must meet
 

the conditions of Subsection 9.9.2 (b) and (d) and,
 

where applicable, demonstrate that the emission
 

offsets, vhen considered together with the rest of
 

the State Implementation Plan, represent Reasonable
 

Further Progress.
 

9.10 Growth Allowance
 

9.10.1	 The Growth Allowance shall be governed by the following
 

conditions:
 

(a) The Growth Allowance shall be calculated by the
 

Department by 1 July each year based on the results
 

of the previous year's volatile organic compound
 

emission inventory.
 

(b) The baseline year for determining the Growth
 

Allowance shall be 1980 for volatile organic
 

compounds.
 

(c) The emissions calculated by the Growth Allowance
 

shall be distributed on a first-come-first-served
 

basis based on the information that is required by
 

the application for approval of plans to construct,
 

install or modify.
 

(d) Ho source will be allowed to consume more than 35
 

percent of the remaining Growth Allowance for the
 

year the source will begin to operate.
 

9.11 Emission Offset Demonstration
 

9.11.1 An emission offset may be approved by the Director if the
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applicant can present technical support to demonstrate
 

that	 the overall effect of granting approval of plans to
 

construct, install or modify:	 ',
 

(a)	 vill represent, when considered together with the
 

reat of the State Implementation Flan, Reasonable
 

Further Progress for those pollutants responsible
 

for the area's nonattainment status; and
 

(b)	 for areas designated attainment for S02, TSP,
 

N(>2 and CO vill not cause a net increase in
 

concentration above the significant levels as listed
 

in Subsection 9.9.3 (b).
 

9.11.2	 Emission offsets can be achieved by reducing current
 

emissions of the source to a point below the emission
 

limitations of regulations in effect at the time of
 

submission of the application by:
 

(a)	 installing additional air pollution control
 

equipment on an existing source currently operating
 

but considered in compliance .with regulations.
 

(b)	 initiating a process change that will result in a
 

reduction of emissions.
 

(c)	 applying fugitive emission control measures that
 

reduce actual emissions to less than is allowed by
 

applicable regulations in effect at the time of
 

application.
 

(d)	 switching to a different type of fuel that will
 

result in an emission rate in effect at the time of
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application, if the applicant can demonstrate that:
 

(1)	 an adequate long-term supply of the new fuel is
 

available; or
 

(2)	 the use of a specified alternative air
 

pollution control measure vould achieve the
 

same degree of emission control in the event
 

the source should switch to the original fuel
 

at a later date.
 

(e)	 permanently curtailing production or operating hours
 

below levels that are specified in an operating
 

permit issued by the Department.
 

(f)	 permanently shutting down a facility, process or a
 

source of emissions that is included in the state
 

emissions inventory.
 

(g)	 establishing and supporting employer business travel
 

control measures or employee commuter travel control
 

measures that have quantifiable emission reductions
 

that must be enforceable and.not be already required
 

by the Transportation Element of the State
 

Implementation Flan.
 

(h)	 adopting any other measures that can be used for
 

emission offsets that have been approved .by the
 

Director.
 

9.11.3 Offset credit will not be given for the following:
 

(a)	 Emission reductions that result from complying with
 

existing or new rules and regulations, new source
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performance standards, and national emission
 

standards for hazardous air pollutants promulgated
 

by the	 Department or the U.S. Environmental
 
i
 

Protection Agency.
 

(b)	 Increasing the stack height of a source beyond good
 

engineering practice as defined by the U.S.
 

Environmental Protection Agency.
 

(c) The reduction of different pollutants, e.g. an
 

increase in TSP emissions cannot be offset by a
 

reduction of 862 emissions.
 

(d)	 Process changes vhereby materials that exhibit low
 

photochemical reactivity are substituted for
 

materials having higher photochemical reactivity.
 

(e)	 Reductions of volatile organic compound emissions
 

from 1 November to 31 March of any year to
 

substitute for emission increases that occur during
 

the rest of the year.
 

(f)	 Emission reductions that occurred prior to 7 August
 

1977.
 

9.11.A	 The following sources shall be exempt from the emission
 

offset requirements:
 

(a)	 Resource recovery facilities burning municipal solid
 

wastes.
 

(b)	 Pilot plants and portable facilities that will be in
 

operation for less than six consecutive months.
 

(c)	 Facilities utilizing alternative fuels in existing
 

fuel burning equipment such that:
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(1)	 the equipment vae capable of burning such fuel
 

before 21 December 1976; or
 

(2)	 the equipment must use such fuel by reason of
 

an order in effect under Section 2 (a) and (b)
 

of the Energy Supply and Environmental
 

Coordination Act of 1974 (15 USC 791 et seq.),
 

or under any superseding legislation, or by
 

reason of a natural gas curtailment plan in
 

effect pursuant to the Federal Power Act (16
 

USC 460 et seq.); or
 

(3)	 the alternative fuel is to be used by reason of
 

an order or rule issued under the provisions of
 

Section 125 of the Clean Air Act as amended
 

August 1977 (42 USC 7425).
 

9.11.5	 Emission offsets achieved by shutting down an existing
 

source or permanently curtailing production or operating
 

hours below levels specified in the operating permit may
 

be credited provided that:
 

(a) The work force to be affected has been notified of
 

the proposed shutdown or curtailment; and
 

(b)	 The applicant can establish that it shut down or
 

curtailed production less than one year prior to the
 

date of the permit application; and
 

(c)	 The proposed new source is a replacement for the
 

shutdown or curtailment.
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9.12 Banking of Emissions
 

9*12.1	 The Director nay credit a source with emission reductions
 

that may be used at a later date for the purposes of
 

meeting the emission offset provisions of Subsections
 

9.9.2 (b) and 9.9.3 (c) or 9.9.3 (d).
 

9.12.2	 Emission reductions may not be banked by a source without
 

prior approval of the Director and will be subject to the
 

following conditions:
 

(a) A request for banking emission reductions must be
 

backed with technical information that demonstrates
 

the nature of these reductions.
 

(b)	 Emission reductions achieved prior to 7 August 1977
 

will not be subject to banking.
 

(c)	 Emission reductions achieved during the time period
 

between 7 August 1977 and the effective date of this
 

regulation may be banked providing the source can
 

present to the Director an adequate demonstration of
 

emission reductions.
 

(d)	 Emission reductions achieved after the effective
 

date of this regulation may be banked if a request
 

is submitted to the Director within six (6) months
 

of the emission reduction.
 

(e)	 Emission reductions shall be included as a condition
 

of the construction and the operating permits.
 

(f)	 Emission reductions must be achieved by a manner
 

outlined in Subsection 9.11.2.
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9.12*3 The Director shall credit a source vith emission
 

reductions to be banked using the following expression:
 

A - B (1 - C (D/E))
 

where A • emission reductions eligible to be banked
 
(tons)
 

B • proposed emission reductions (tons)
 

C - percent reduction needed to meet the
 
national ambient air quality standards in
 
the year vhen the emission reduction was
 
implemented (Z)
 

D - the number of months an emission reduction
 
will be in effect prior to the projected
 
attainment date that is being used in the
 
current State Implementation Flan (months)
 

E -the number of months that is projected to
 
attain standards (months)
 

9*12.4 The Director shall notify the source of the approved
 

emission reductions that are banked and that emission
 

reductions will not be reduced due to future charges in
 

the percent reduction needed to meet standards.
 

9.12.5	 The Director shall maintain a file of approved banked
 

emissions. The file shall be available for inspection
 

during normal office hours given adequate notice.
 

9*12.6	 Emission reductions may not be transferred unless
 

approved in writing in advance by the Director.
 

9.13 Attainment or Unclassifiable Areas: Standards for Approval to
 
Construct, Install or Modify (PSD)
 

9.13.1	 Applications for major stationary sources or major
 

modifications in areas designated as attainment or
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unclassifiable with respect to the particular pollutant
 

being emitted must demonstrate that the following
 

conditions will be met:
 

(a) Best Available Control Technology
 

(1) A new major stationary source shall apply BACT
 

for each pollutant it would have the potential
 

to emit*
 

(2) A major modification shall apply BACT for each
 

pollutant for which there would be a net
 

emissions increase at the source.
 

(b) Air Quality Impact Analysis
 

(1) The owner or operator of the proposed source or
 

modification shall demonstrate, by means of air
 

quality modeling based on the applicable air
 

quality models, data bases and other
 

requirements specified in the EPA Guideline on
 

Air Quality Models, that allowable emission
 

increases from the proposed source or
 

modification, in conjunction with all other
 

applicable emission increases or decreases
 

(including secondary emissions), would not
 

cause or contribute to:
 

a. air pollution in violation of any national
 

ambient air quality standard; or
 

b. any increase in ambient concentrations
 

exceeding the remaining available increment
 

for the specified air contaminant*
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(c)	 Additional Impact Analysis
 

(1) The owner or operator shall provide an analysis
 

of the impairment to visibility* soils, and
 

vegetation that would occur as a result of the
 

source or modification and general commercial,
 

residential, industrial and other growth
 

associated vith the source or modification.
 

(2) The owner or operator shall provide an analysis
 

of the air quality impact projected for the
 

area as a result of general commercial,
 

residential, industrial and other growth
 

associated with the source or modification.
 

9.14	 Air Quality Impact Analysis
 

9.14.1	 The air quality impact analysis prepared in fulfillment
 

of the requirements of Subsection 9*13.1 (b) shall
 

include the following:
 

(a) An analysis of ambient air quality in the area that
 

the major stationary source or major modification
 

would affect for each of the following pollutants:
 

(1)	 For the source, each pollutant that it would
 

have the potential to emit in a significant
 

amount;
 

(2) For the modification, each pollutant for which
 

it would result in a significant net emissions
 

increase*
 

(b)	 The analysis shall include ambient air monitoring
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data that has been gathered over a period of one
 

year and shall represent the year preceding
 

submission of the application. Ambient air
 
i
 

monitoring data collected for a tine period of less
 

than one year (but not less than four months) or for
 

a time period other than the year immediately
 

preceding submission of the application may be
 

acceptable if such data is adequate for determining
 

whether the source or modification vill cause or
 

contribute to a violation of any applicable national
 

ambient air quality standard or consume more than
 

the	 remaining available increment.
 

(c) For any pollutant for which no National Ambient Air
 

Quality Standard exists, the analysis shall contain
 

such air quality monitoring data as the Director
 

determines is necessary to assess ambient air
 

quality for that pollutant in any area that the
 

emissions of that pollutant would affect.
 

(d)	 Ambient air monitoring data will not be required if:
 

(1)	 the emissions increase of the pollutant from a
 

new stationary source or the net emissions
 

increase of the pollutant from a modification
 

would cause air quality impacts less than the
 

following amounts:
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Carbon monoxide.........575 ug/m , 8-hr avg.
 

Nitrogen dioxide.........14 ug/m3, arm. avg.
 

Total suspended
 
participates ....10 ug/ro3, 24-hr avg.
 

3
 
Sulfur dioxide ..13 ug/m , 24-hr avg.
 

Lead 0.1 ug/m3, 24-hr avg.
 

Mercury..... 0.25ug/m3, 24-hr avg.
 

Beryllium ..0.0005 ug/m3, 24-hr avg.
 

Fluoride* • 0.25ug/m3, 24-hr avg.
 

Vinyl chloride 15 ug/m3, 24-hr avg.
 

Total reduced sulfur 10 ug/m3, 1-hr avg.
 
•	 JK
 

Hydrogen sulfide 0.04ug/m3, 1-hr avg.
 

Reduced sulfur
 
compound ....10 ug/m3, 1-hr avg.;
 

or
 

(2)	 the concentrations of the pollutant in the area
 

that the source or modification would affect
 

are less than the concentrations listed above,
 

(e)	 Upon request, the owner or operator shall provide
 

information on:
 

(1)	 the air quality impact of the source or
 

modification including meteorological and
 

topographical data necessary to estimate such
 

impact; and
 

(2)	 the air quality impacts and the nature and
 

extent of any or all general commercial,
 

residential, industrial and other growth which
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has occurred since 7 August 1977, in the area
 

the source or modification would affect.
 

9*15 Increment Consumption
 

9.15.1	 Increment consumption shall be governed by the following
 

conditions:
 

(a) Ho source or modification will be allowed to consume
 

more than 75 percent of the remaining 24-hour
 

increment or 25 percent of the remaining annual
 

increment•
 

(b) All State Implementation Flan revisions or
 

relaxations that consume increment must begin actual
 

construction or begin operation at the increased
 

emission rate, if no construction is necessary,
 

within eighteen (18) months of final approval of the
 

State Implementation Flan revision or relaxation.
 

If actual construction or operation has not
 

begun within eighteen (18) months, a revised air
 

quality impact analysis meeting the requirements of
 

Sections 9.13 (b) and 9.14.1 (a) through (e) shall
 

be submitted prior to actual construction or
 

operation.
 

This revised air quality impact analysis shall
 

take into account actual emission increases and
 

decreases at any stationary source that occurred
 

after the original air quality impact analysis had
 

been submitted.
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The Director may revoke the State
 

Implementation Plan revision or relaxation,
 

following the procedure in Subsection 9*5.2, if the
 

revised air quality impact analysis shows that
 

allowable emission increases from the State
 

Implementation Plan revision or relaxation, in
 

conjunction with all other applicable emission
 

increases or decreases, would cause or contribute
 

to:
 

(1)	 air pollution in violation of any national
 

ambient air quality standard; or
 

(2)	 any increase in ambient concentrations
 

exceeding the remaining available increment for
 

the specified air contaminant.
 

(c) The following concentrations shall be excluded in
 

determining increment consumption:
 

(1)	 Concentrations attributable to the increase in
 

emissions from stationary sources which have
 

converted from the use of petroleum products,
 

natural gas, or both by reason of an order in
 

effect under Sections 2 (a) and (b) of the
 

Energy Supply and Environmental Coordination
 

Act of 1974 (or any superseding legislation)
 

over the emissions from such sources before the
 

effective date of such an order:
 

(2)	 Concentrations attributable to the increase in
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emissions from sources which have converted
 

from using natural gas by reason of natural gas
 

curtailment plan In effect pursuant to the
 

Federal Fover Act over the emissions from such
 

sources before the effective date of such plan;
 

(3)	 Ho exclusion of concentrations referred to in
 

Sections (1) or (2) shall apply more than five
 

years after the effective date of the
 

conversion;
 

(4)	 Concentrations of particulate matter
 

attributable to the increase in emissions from
 

construction or other temporary
 

emission-related activities of nev or modified
 

sources;
 

(5)	 Concentrations attributable to the temporary
 

increase in emissions of sulfur dioxide or
 

particulate matter from stationary sources
 

vhicb are affected by State Implementation Plan
 

revisions meeting the following criteria:
 

a.	 The duration of the State Implementation
 

Plan revision shall not exceed thirty (30)
 

months; and
 

b.	 The duration of the exclusion is not
 

renewable; and
 

c* The emissions increase from the source
 

would not cause or contribute to the
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violation of a national ambient air quality
 

standard or impact an area where an
 

applicable increment is known to be
 

violated; and
 

d.	 At the end of the State Implementation Flan
 

revision, the emission level* from the
 

source shall not exceed those levels
 

occurring before the State Implementation
 

Plan revision was approved«
 

9.16 Applicability Exemptions
 

9*16*1	 The requirements of Section 9.13 shall not apply to a
 

major stationary source or major modification if:
 

(a) The source or modification would be a major
 

stationary source or major modification only if
 

fugitive emissions, to the extent quantifiable, are
 

considered in calculating the potential to emit of
 

the stationary source or modification and such
 

source is not one of the 28 named source categories
 

identified in the definition "major stationary
 

source" for attainment or unclassifiable areas; or
 

(b) The source or modification is a portable stationary
 

source which has previously received a permit under
 

the requirements of Section 9*13} and if
 

(1)	 the source proposes to relocate and the
 

emissions from the source at the new location
 

would be temporary; and
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(2)	 the emissions from the source vould not exceed
 

it* allowable emissions; and
 

(3)	 the emissions from the source vould impact no
 

area where an applicable increment is known to
 

be violated; and
 

(4)	 reasonable notice is given to the Director
 

prior to the proposed relocation identifying
 

the proposed new location and the probable
 

duration of operation at the new location*
 

Such notice shall be given to the Director not
 

less than thirty (30) days in advance of the
 

proposed relocation*
 

9.16.2	 The requirements of Subsection 9.13.1 (b) and (c) shall
 

not apply to a major stationary source or major
 

modification if, with respect to a particular pollutant,
 

the allowable emissions of that pollutant from a new
 

source, or the net emissions increase of that pollutant
 

from a modification would be temporary and impact no area
 

where an applicable increment is known to be violated.
 

9.17 Phased Construction Projects
 

9.17.1	 For phased construction projects, the determination of
 

best available control technology shall be reviewed and
 

modified as appropriate at the least reasonable time
 

which occurs no later than eighteen (18) months prior to
 

commencement of construction of each independent phase of
 

the project. At such time, the owner or operator of the
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applicable stationary source nay be required to
 

demonstrate the adequacy of any previous determination of
 

best	 available control technology for the source*
 

9.18 Stack Heights
 

9.18.1	 The degree of emission limitation required for control of
 

any air pollutant under these regulations shall not be
 

affected in any manner by:
 

(a)	 so much of a stack height, not in existence before
 

31 December 1970, as exceeds good engineering
 

practice; or
 

(b)	 any other dispersion technique not implemented
 

before then.
 

9.19 Post Construction Monitoring
 

9.19.1	 The ovner or operator of a major stationary source or
 

modification shall, after construction of the source or
 

modification, conduct such ambient monitoring as the
 

Director determines is necessary to determine the effect
 

emissions from the source or modification may have or are
 

having on air quality.
 

9.19.2	 Monitoring conducted for the purposes of satisfying
 

Subsections 9.14.1 (b) and 9.19.1 shall meet the
 

requirements of Appendix B to 40 CFR Part 58.
 

9.20	 Relaxations 

9.20.1 At such time that a particular source or modification
 

becomes a major stationary source or major modification
 

solely by virtue of a relaxation in any enforceable
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limitation which was established after 7 August 1980 on
 

the capacity of the source or modification otherwise to
 

emit a pollutant, such as a restriction on hours of
 

operation, then the requirements of Section 9*13 shall
 

apply to the source or modification as though
 

construction bad not yet commenced on the source or
 

modification.
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DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
DIVISION OF WATER RESOURCES — FRESH WATER WETLANDS SECTION 

83 PARK STktlM.1 

PROVIDENCE, RHODE ISIAND 02903 
Application No. 

PRELIMINARY DETERMINATION APPLICATION 

PROCESSING FEE: $30.00 

A 
P APPLICANT NAME REQUEST FOR (Please check) 
P DOING BUSINESS AS Wetland 
T, MATT .TOR ATTTRFSS Determination 
I CLTY/TOWN STATE ZIP 
C
A
 PHONE NUMBER ( ) 
 Area Code Number 

Review of Proposed 
Site Alterations 

N 
T 

OWNER'S NAME 
0 DOING BUSINESS AS 
W ADDRESS 
N CLTY/TOWN STATE ZIP 
E 
R 

S
I

Signature of Owner (signature not necessary if signed
letter of authorization has been provided) 

 CTTY/TOWN OF LOCATION 
 LOCATION OF SITE TO BE INSPECTED 

 Date 

• 
• 

-i 
•b TAX ASSESSOR'S PLAT AND LOT NO(S) 

STREET ABUTTING SITE 
1 DIRECTION TO SITE FRCM ABUTTING STREET East West North South 
N NEAREST S'TKKb'T JJ/I'EHb'ECTlUN & DlKfcXJTlON FwLXi SHE; 
F 
O NEAREST UTTTJTY POTE NUMBER HAS SITE BEEN FLAGGED (Yes/No) 

BRIEF DESCRIPTION AND PURPOSE OF PROJECT
 
ANY PREVIOUS APPL. FOR THIS SITE?
 
If Y£5 PH3VIEE APPLJ.COr.LON NU.
 
APPLICATION NO.
 

ANY PREVIOUS CCMPIAINT OR VIOLATION
 
FOR THIS SITE? IP YES PROVIDE
 
COMPLAINT NUMBER
 

HAS THIS APPLICATION BEEN SUBMITTED
 
IN RESPONSE TO A CONSENT AGREEMENT?
 
YES/NO
 

I hereby certify under penality of law that I have personally examined and am familiar
 
with the information submitted herein and based on my inquiry of those individuals
 
immediately responsible for obtaining the information, I believe the submitted
 
information is true, accurate and complete. I am aware that there are significant
 
penalties for submitting false information under the authority of the General Laws of
 
1956.
 

Applicant Signature Date
 
REV 12/86
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PRELIMINARY DETERMINATION APPLICATION
 

FRESH WATER WETLANDS APPLICATION PACKAGE
 

This application package is provided to aid you
 
in completing the Fresh Water Wetlands Applicability
 
Determination Form
 

The application form must be conflicted by all
 
persons applying for a Determination or an
 
Alteration under OEM's Fresh Water Wetlands
 
Program. All applications should be submitted
 
to the following addi
 

R.I. Department of Environmental Management

Fresh Water Wetlands Section
 
83 Park Street, Second Floor
 

Providence, R.I. 02903
 

**FAHIJRE TO PROVIDE ALL REQUESTED INFORMATION WITT**
 
** DELAY THE PROCESSING OF YOUR APPLICATION **
 

PROCESSING FEE: $30.00 (Thirty Dollars)
 

Make Check Payable to: R.I. General Treasurer
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INSTRUCTIONS FOR COMPLETING TOE PRELIMINARY APPLICATION POEM
 

NOTE:
*

 Unless otherwise specified, each item must be answered on the 
 form. If a particular item does not fit the circumstances or 

characteristics of your activity, indicate by entering NA (Not 
Applicable). Please type or print on the lines provided. 

THIS FORM MUST BE FILLED OUT COMPLETELY CR TOE APPLICATION WILL 
BE RETURNED; THEREBY DELAYING THE PROCESSING OF YOUR APPLICATION. 

APPLICANT SECTION — Fill in the following information:
 
- name of person applying
 
- business
 
- mailing address
 
- phone number for daytime hours
 

REQUEST
 

Wetland Determination Only
 

The Department of Environmental Management will determine if
 
freshwater wetlands are present an the property in question.
 

Refer to the enclosed freshwater wetlands application checklist
 
— Section I for required enclosures for this type of
 
application. DO NOT SUBMIT PLANS INDICATING PROPOSED SITE
 

' ALTERATIONS for this type of request.
 

Note regarding Wetland delineations — When requested, the
 
Department will confirm the correctness of a wetland edge
 
delineation made by the applicant. The Department will not,
 
however, identify the wetland edge for the applicant.
 
Confirmation of a wetland edge may be accomplished under
 
procedures listed in Section I fo the checklist.
 

Review of Proposed Site Alterations
 

The Department will review proposed site alterations of any and
 
all types which may be proposed on your property. This review
 
will determine the following:
 

a.	 Whether or not there is a wetland present and if the
 
Act applies to the proposed site alteration;
 

b.	 Whether or not the proposed site alterations represents
 
a significant alteration to the wetland present and/or;
 

c.	 Whether the proposed site alterations may be approved
 
without the need of a formal permit or must be reviewed
 
through the Department's formal permit process.
 

' If you are proposing site alterations or changes to your
 
property, refer to the enclosed freshwater wetlands application
 
checklist —. Section II for required enclosures for this type of
 
application.
 



CWNER SEcnCN - fill in the following information:
 
- name of the property owner
 
- business
 
— nailing
 
- signature of owner is not necessary if signed
 
letter of authorization is provided.
 

SITE LOCATICN SECTION - Be as descriptive as possible when filling out
 
this section.
 

- city/town in which the subject property is located;
 
- tax assessor's plat and lot numbers;
 
- street abutting the site & direction (north, south,
 

east, or west) from the street;
 
- nearest street intersection and direction from site;
 
- nearest utility pole number.
 

THE SITE MUST BE FLAGGED FDR ANY REQUESTS FCR WETLAND
 
ALTERATIONS.
 

DESCRIPnCN & RJRPOSE OF PROJECT SECTICN
 

Briefly describe the type of alteration/ocnstruction of the fresh water
 
wetland. The DEM policy states that "OEM's approval of the project will
 
be conditioned on the stated purpose and any changes in the purpose may
 
subject the application to further review."
 

SUBMI'l'l'iNG FAT RE INFORMATION
 

Federal statutes provide for severe penalties for submitting false
 
information on this application form.
 

18 U.S.C. Section 1001 provides that "Whoever, in any matter within the
 
jurisdiction of any department or agency of the United States knowingly
 
and willfully falsifies, conseals or covers up by any trick, scheme, or
 
device a material fact, or makes or uses any false writing or document
 
knowing same to contain any false, fictitious or fraudulent statement or
 
entry, shall be fined not more than $10,000 or imprisioned not more than
 
five years, or both."
 



SECITCN I
 

REQUIREMENTS PCJR WETIAND DETERMINATION ONL¥
 

Application Fee: A thirty (30) dollar check or money
 
order payable to: R. I. General Treasurer
 

triplicate (3) site drawings: size 8 1/2" X 11" minimum,
 
24" X 36"
 

_ Title Block must appear on drawing and contain the following:
 
_ name
 
_ street
 
_ tax assessor's plat nurtber
 
_ lot number (s)
 
_ city/town
 
_ date
 
_ scale
 

_ Scale of drawings must be no smaller than 1" = 100' .
 
(larger scale preferred, e.g. 1" * 40')
 

_ Drawing must show the following information:
 
_ street abutting site with nearest Utility Pole No.
 
_ H-jgi-anria & direction to nearest street intersection
 
_ magi MJ tic north arrow
 
_ property boundary outline
 
_ insert map showing location of site in community
 

*+* _ fixed reference points indicated below:
 

_ stone walls
 
_ buildings
 
_ fences
 
_ edge of fields/woods
 
_ trails
 
_ parking lots
 
_ approximate wetland locations if suspected
 

_ Topographic survey at no more than two (2) foot contour intervals
 

This is very helpful on large pieces of property, it is
 
not required in all situations.
 

Confirmation of Wetland Delineations
 

Wetland edge must be flagged in the field with flags or
 
markers numbered or lettered consecutively.
 

_ A site drawing, designed in accordance with the requirements
 
above, must be provided which indicates the wetland edge and
 
all numbered or lettered reference markers.
 



SECTION II 

*S FDR PROPOSE SITE jVTfTEpATypNS AND 

Application Fee: A thirty (30) dollar check or money
 
order payable to: General Treasurer
 

Triplicate (3) site plans: size 8 1/2" X 11"
 
24" X 36"
 

Title block oust appear on drawing and contain the following:
 
_ name/project
 
_ street
 
_ tax assessor's plat number
 

lot number (s)
 
city/town

date
 

_ scale
 

Plans requiring more than 1 sheet must be numbered consecutively
 
(e.g. No. 1 of 3, No. 2 of 3, etc.)
 
Scale of plans oust be drawn no mailer than 1" » 100*
 
(larger scale preferred e.g. 1"• 40')
 
Plan must have a legend
 

Plans must show the following information:
 
street abutting site with nearest utility pole


and direction to nearest street intersection
 
magnetic north arrow
 
property boundary outline
 
WETLAND EDGE MUST BE SHOWN
 
WETLAND SETBACK MUST BE SHOWN (e.g. 50' from wetland
 
vegetation, 100' from stream <10' wide, and 200' from
 
stream >10' wide
 
insert map showing location of site in the (Vitiiimity
 
fixed reference points as indicated below:
 

_ rivers (width shown from scoured edge)
 
_____ intermittent sLmans
 
_ stone walls
 
_ buildings
 
_ fences
 
_ edge of f ields/woods
 
_ trails
 
_ parking lots
 
_ floodplain limit (100-year frequency
 

storm)
 



Proposed Filling and Excavation must be addressed by
 
providing:
 

*Itpographic contour line elevations at 21 intervals
 
(I1 intervals preferred) to include both of the
 
following:


existing contour line elevation

proposed contour line elevation
 

*If this application is being submitted in an attempt to resolve a
 
violation, existing contours must reflect, as closely as possible,
 
conditions PRIOR TO FILLING. Proposed contours oust reflect the
 
conditions you are seeking approval for.
 

Specific notes must be provided on the plan indicating no
 
grade changes are required to carry out the alteration (if
 
filling is not proposed)
 
location and contour elevation of the 100-Year flood line
 
(mean sea level)

proposed limits of all vegetative clearing and surface
 
disturbance
 
all temporary and permanent erosion/sediment controls must be
 
shown (e.g. staked haybales, silt fences, log/hay dams,

loam/seed, rip-rap, mulch, plantings)
 

FIELD WORK TO BE PERFORMED:
 

This work must be completed prior to application submission regarding
 
"proposed" work "»<
 

_ boundary of proposed limits of filling, clearing and soil
 
disturbance must be flagged nn
 

_ pond, retention/holding basins must be outlined by flagging
 
and/or otherwise clearly marked
 

_ subdivision lots mast be clearly numbered H
 

_ Ihe following must be staked and marked:
 
_^____ corner locations of proposed structures
 
_ corner locations of proposed septic systems *
 

_ Centerlines of roadways and pipelines must be flagged
 
between flags should be no greater than 100')
 

Drainage swale centerlines must be flagged
 



SITE PIAN KECXIIKEMENTS FOR SPECIFIC CQtKSnVCTICN PROTECTS
 

•• Buildincr Construction
 

_ Site plans should include the following:
 
outline & location of all proposed buildings,

docks, pool, tennis courts, parking lots, etc.
 
driveway or access road outline and location
 
septic system

sewerlines
 

_̂ ^̂  subdrains
 
utility lines to include:
 

_ gas
 
water
 
electric
 
telephone

limits of filling and/or excavation
 
by showing existing and proposed
 
contours at 2' intervals or less.
 

Specific note if grade changes are not proposed must be on the
 
plan
 

Site plans must show the limits of the following alterations:
 
clearing

grading

soil disturbance
 
landscaping

appropriate erosion/sedijnent controls
 

Subdivision Develconent
 

Site plans should include the following:

proposed roadways and lots
 
proposed culverts, subdrains, drainage systems,
 
swales, discharges, sewers, retention basins

proposed structures, driveways, septic systems

proposed limits of all clearing, grading, soil

disturbance landscaping

proposed utility lines (gas, water, electric,
 
telephone)

proposed discard sites for soil,
 
stumps, trees, rocks, boulders
 
cross sections and profiles of roadways over
 
watercourses and wetlands
 
existing and proposed contours at 2'
 
contour intervals
 
appropriate erosion/sediment controls
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Pond Excavation or Dredging
 

_ Site plans should include the following:
 
_ '_ proposed pond site and outline
 
_ method of excavation or dredging
 
_ cross section of pond showing depth
 

and side slopes
 
_ soil profile to within a foot below
 

proposed pond bottom
 
_ location and outline of spoil


disposal site with existing and
 
proposed contours at 2' intervals
 

_ existing and proposed contours about the pond
 
proposed dam, weir, spillway, in detail
 

water elevation
 
_ apptupr ia1"jR erosion/sediment controls
 

*Note: Construction of a dam will require submission of an application
 
to the Dams Safety Section, Division of Land Resources
 

Road or Driveway Construction
 

limits of all clearing, grading, soil
 
Tpf filling
 

material to be used for construction
 

type of paving if any
 

depth of excavation to remove unsuitable material
 

deposition site for excavated material
 

culverts, drainage systems, runoff swales (see engineering

requirements)
 

waterline, sewerline, other pipeline installations
 

existing and proposed contours at 2' contour intervals or
 
less
 

cross sections and profiles to scale
 

appropriate erosion/sediment controls both temporary and
 



Replanting
 

• T<?here clearing. cnraAj™], î,iippf. excavation (such as compensation
 
<««*<2xcavation to replace lost flood storage area in flood plains adjacent to
 
rivers) and soil disturbance is called for adjacent to wetlands and in
 

«. vegetated habitat, it is highly desirable for your project to mitigate
 
such losses of vegetated areas by replanting. Such replanting helps to
 
mitigate the loss of wildlife habitat and to "buffer" impacts to other
 
values associated with the wetland ecosystem. Your plan, if
 

*" incorporating such measures, should include the following:
 

Total area of section to be replanted must be shown on the plan
 
— Type of soil to be utilized for planting following disturbance
 

Species of grass mix to be used to establish soil stabilization
 
and long term maintenance of disturbed soil
 

m Types of shrubs and trees to be replanted including:
 
heights of plants
 
densities of plants
 

— species of plants
 
time of year for planting
 
will plants be replaced if not surviving
 
at least 1 growing season?
 

•tor
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REQUIREMEirrS 

If you are proposing changes in the drainage/runoff characteristics of an
 
area (e.g. piping of river/streams, collection and discharge of surface
 
/drainage into a wetland, paving of large areas of watershed contributing
 
to a wetland, etc. ) , you most have a REGISTERED PROFESSIONAL ENGINEER
 
prepare the applicable requirements below:
 

Drainaoe Effects
 

a narrative defining anticipated impacts of installation
 
including reference to local flooding problems.
 

_ must be designed to accomodate at
 
least a 10-year frequency storm
 

— 25 year storm)
 
system design drawing (with cross
 
sections and profiles)
 
math computations and reference
 
materials used;
 
flow rates — existing/proposed
 
assumptions and conclusions
 
watershed areas & outline of watershed
 
to culvert
 
charts and graphs marked for
 
specific application
 
culvert size, type, material, slope,
 
and inverts
 
rip-rap design details (must be
 
adequate size to withstand expected
 
velocities)

entrance/discharge structures
 
stream button elevation
 
culvert set below stream bottom to
 
allow fish passage
 
erosion/sediment controls
 

Increases in Storm Water Runoff
 

engineering evaluation of peak
 
discharge

volumes to be discharged (existing and
 
proposed) based upon a 10-year
 
frequency storm
 
velocity (existing and proposed) based
 
upon a 10-year frequency storm
 
consideration of local flooding and
 
rise of water elevation in the wetland
 
percolation structures
 

Design of the holding pond for retention/detention basins to
 
include:
 

primary release system
 
emergency spillway
 
dike details/cross-section
 
hydrograph of inputs and outputs vs.
 
time(hours)
 



Ponds/Retention Rabins (Cont'd)
 

Math confutations and reference
 
materials vised
 
Outline of watershed to basin
 
design to retain at least a 10-year
 
frequency storm *(areas of known
 
flooding at a lesser frequency most
 
be considered.)
 

Engineer must submit a narrative defining anticipated impacts
 
comparing existing and proposed conditions especially referring
 
to local flooding problems

Appropriately designed erosion/sediment controls

(e.g. rip rap, flow diffusors, stabilizing vegetation, check
 
dans, etc.)
 

Engineering requirements on site plan must include:
 
size
 
area
 

_______ capacity
 
cross section
 
outfalls
 

primary
 
' emergency
 

spillways
 
primary
 

cgency
 
inlet/outlet "types
 
invert elevations of pipes
 
sizes and types of pipes

erosion/sediment controls for:


interior embankments
 
exterior embankments
 

Maintenance schedule
 
Existing and proposed contours at 2' contour intervals
 

Municinal or Private Sewer Installations
 

Existing and proposed contours at 21
 
intervals
 
Profile and cross sections
 
Temporary culverts or diversions on
 
stream crossings

CuiT&i_-tTY?El «n sequence
 
Appropriate erosion and sediment
 

itrols including controls for
 
dewatering

Engineer must assure no interception
 
/relocation of groundwater and/or
 
streams/rivers

Math computations and refer*
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Existing and proposed contours at 2'
 
contour intervals (I1 intervals
 
preferred)

Profile
 
Size, type of pipe
 
Discharge structure and location
 
Engineer must submit a narrative
 
defining anticipated irrpacts to
 
adjacent wetland areas

Appropriate erosion/sediment
 
controls
 
Math confutations and reference
 

Flood plajji Ef/fccts
 

Department policy requires zero displacement of flood storage capacity
 
and no detrimental obstructions in floodway to avoid significant increases in the
 
base flood elevation.
 

written statement defining flood elevation during a 100-year frequency
 
storm from the following:
 

_ U.S. Army Corps of Engineers
 
_ Soil Conservation Services
 
_ U.S. Geological Survey
 
_ Federal Emergency Management Agency
 

f _ Registered Professional Engineer's Study
 

_ Application should include;
 
_ Identification of 100-year base flood
 

boundary with elevation
 
_ Fill volumes & excavation compensation
 
_ Erosion/sediment controls
 
_ Math computations & reference materials
 

used
 
_ Assumptions and conclusions
 
_ Identification of floodway changes and
 

impact expected
 
_ lowest floor elevation
 
_ design drawing with 2' contour intervals
 

for existing/proposed contours
 

Department policy requires that the proposed alteration have no detrimental affect
 
on the water quality of the subject wetlands.
 

Application must address the following:

sedimentation
 
chemical pollutants (eg. lead,
 
hydrucaiijons, etc.)
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water flows
 
Sedimentation basins
 
Ground water table
 
Wetlands water classification
 
Stormwater treatment system

Recommended maintenance schedule of
 
proposed system

Appropriate erosion/sediment

controls
 

Limits of the following:
 
______ grading
 
_ clearing
 
_ soil disturbance
 
_ equipment operation
 

Drainage Swale Requirements: 
_ Must be designed to fv 

at least a 10-year frequency storm 
Cross sections and profile 
Plan view 
A^jpi. muriate erosion/ sod iinbtnt controls 
Math computations and reference 
materials 
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DESIGN HINIS FOR ALL PROJECTS
 

AVOID filling of wetlands. This is regarded as an
 
imnediate significant alteration requiring that you obtain a
 
FORMAL PERMIT for your project.
 
AVOID channelization/relocation of rivers as this
 
is also deemed a significant alteration.
 
Try to keep proposed culverts/piping to mini mm necessary
 
lengths. We suggest that culverts not exceed 50 feet in length
 
in road crossings over streams. However, this is no guarantee
 
that a Formal permit will not be required.
 
Unccmpensated loss of flood storage will require a FORMAL
 

Pond proposed in bogs and most marshes will require a FORMAL
 
Ponds should be designed adjacent to these wetlands, if
 

possible.

ALWAYS attempt to protect and maintain as much existing
 
vegetation in upland areas adjacent to wetlands as possible.
 
Significant loss of vegetated "buffer" zones are likely to require a
 
FORMAL
 

IF YCU HAVE ANY QUESTIONS REGARDING THESE REQUIREMENTS,
 
CONTACT THE FRESH WATER WETLANDS SECTION AT (401) 277-6820.
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GLOSSARY
 

Act - the term 'Act' shall mean Sections 2-1-18 through
 
2-1-27 inclusive of the General laws of 1956, as
 

Alter, Alteration - the terms "Alter" (verb) and
 
"Alteration" (noun) shall include, but not be
 
limited to, excavation; drain installation;
 
filling; drainage discharge; directing
 
effluents or surface water flows into or out of;
 
grading; diking; damming; diverting; adding to
 
or taking from; or otherwise changing the
 
character of any fresh water wetland.
 

a) Activities conducted outside of wetland
 
areas shall be considered alterations of
 
the wetland if such activities directly
 
affect the ability of the wetland to
 
moderate flooding, provide wildlife

habitat, recharge the groundwater supply,
 
or provide recreation. Such activities
 
shall include:
 

1) . Interception of ground or surface
 
water (e.g., by surface or
 
subsurface drain installation)
 
feeding a fresh water wetland.
 

2). Conducting earth work which causes

sediments to enter a fresh water
 
wetland.
 

b) Activities which will not under normal
 
circumstances be considered alterations
 
shall include:
 

1) . Selective tree cutting where no
 
disruption of soil stability or
 
existing topography is allowed.
 

2) . Continuing agricultural practices

(e.g. , planting, cultivating, or
 
grazing existing fields) .
 

3) . Brush and footpath cutting where no
 
physical changes in topography are
 
allowed.
 

4) . Performing maintenance to existing
 
structures where no physical changes
 
to the structure are proposed.
 

5) . Manual removal of debris or
 
accumulated matter foreign to the
 
wetland or stream channel where no
 
changes in cross section or profile
 
are allowed.
 

Applicant - shall mean the person, firm, partnership,
 
corporation or government agency applying
 
for approval to alter a fresh water wetland
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or seeking determination concerning the
 
applicability of the Act, and shall be
 
limited to the owner of the subject
 
property (including a leaseholder or
 
purchaser under written purchase or sales
 
agreement), or the agent of the owner or
 
interest-holder with written authorization
 
to submit an application.
 

Areas Subject to Flooding - the term "Areas Subject to
 
Flooding" shall include depressions flooded by
 
"Areas Subject to Storm Flowage: (as defined in
 
Section 2.05) which collect, hold and/or meter
 
our storm and flood waters; or special flood
 
hazard areas delineated by the Department of
 
Housing and Urban Development Federal Insurance

Administration Flood Hazard Boundary Map
 
currently administered by the Federal Emergency
 
Management Agency (FEMA) for the cities and towns
 
of the state, other than those areas defined as
 
"Floodplain" in Section 2.14 of the Regulations,
 
unless a more accurate site-specific study has
 
been conducted by a registered professional
 
engineer and approved by the Director.
 

Areas Subject to Storm Flowage - the term "Areas
 
Subject to Storm Flowage" shall be defined as
 
those channel areas, intermittent streams, and
 
water courses other than that area defined as
 
"River" in Section 2-1-20 of the Act which carry

storm, surface, groundwater discharge or drainage
 
waters, out of, into, and/or connect fresh water
 
wetlands as defined by Section 2-1-20 of the Act
 
and/or coastal wetlands. Such channels shall be
 
recognized by the evidence of scouring, or a
 
marked change in vegetative density and/or
 
composition.
 

Culvert - a drain or waterway under a road.
 

Dam - (verb) to permanently impound surface water to
 
depth of three (3) feet or more above the
 
original river bed; or (noun) any structure
 
capable of accomplishing the above, or any
 
structure specifically designed to permanently
 
impound storm flows (flood control dam).
 

Department - the term "Department" or DEM shall mean
 
the Department of Environmental Management.
 

Detention Basin - an impoundment or excavated facility
 
which stores peak runoff and releases the runoff
 
at a controlled rate.
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Dike - any embankment or ridge of either natural or
 
manmade materials used to prevent the movement
 
of liquids, sludges, solids, or other materials.
 

Director - the director of the Department or his
 
authorized designee.
 

Disapprove - the term "To Disapprove," as used in
 
Section 2-1-21 (a) of the Act, shall mean to
 
notify the director, in writing, of an official
 
decision of the appropriate city or town council
 
denying approval of an application to alter a
 
fresh water wetland.
 

Divert - to change a stream or river from its natural
 
course of flow or to relocate ground- or surface
 
water into/ out of fresh water wetlands.
 

Drain - shall mean to artificially lower the normal
 
surface water and/or groundwater elevation.
 

Edge - the term "edge" of a wetland, as used in Section
 
2-1-20 of the Act, shall mean the limit of the
 
extent of the appropriate vegetational community
 
or physical feature which determines the
 
existence of a given wetland.
 

Fill - (verb) shall mean to place dirt, stones, gravel,
 
sand, tree stumps, solid wastes, garbage or other
 
foreign material on or in the wetland, or (noun)
 
the material placed in the act of filling.
 

Flood Plain - shall mean that land area adjacent to a
 
river which is, on the average, likely to be
 
covered with flood water resulting from a 100
year frequency (1% probability) storm. It shall
 
align mean that land so designated as flood plain
 
on the U.S. Department of Housing and Urban
 
Development Federal Insurance Administration
 
Flood Hazard Boundary Hap, currently

by FEMA, unless a more accurate study of the
 
subject flood plain has been adopted by
 
regulation by the director, or unless a more
 
accurate site-specific study has been conducted
 
by a registered professional engineer.
 

Fresh Water Wetlands - shall include but not be limited
 
to marshes; swamps; bogs; ponds; river; river and
 
stream flood plains and banks; areas subject to
 
flood ing or storm flowage; emergent and sub
mergent plant communities in any body of fresh
 
water including rivers and streams and that area
 
of land within fifty (50) feet of the edge of any
 
bog, swamp, or pond.
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Groundwater - water below the land surface in a zone of
 
saturation.
 

Insignificant Alteration - an alteration where no
 
detrimental modif icaiton of the basic natural
 
capabilities of a fresh water wetland will
 
result. In assessing the impact of a proposed
 
alteration of wetland, the director shall
 
consider the effect of the proposed alteration on
 
the capability of the wetland to:
 

a) Moderate the velocity and volume of flood
 
flow through storage and/or absorption;
 

b) Recharge the groundwater supply;
 
c) Provide wildlife habitat;
 
d) provide a recreational environment.
 

Map Survey - a set of maps providing an approximate
 
delineation of the types, locations, and
 
boundaries of wetland areas, but not
 
necessarily indicate all wetland areas.
 

Objection of a Substantive Nature - an objection which
 
alleges (on the bases of representation of fact)
 
that the proposed alteration may be of detriment
 

. to values of a wetland, including among others,
 
the abilities of a wetland to:
 

a) Moderate the velocity and volume of flood
 
flow through storage and/or absorption;
 

b) Recharge the groundwater supply;
 
c) Provide wildlife habitat;
 
d) Provide a recreational environment,
 

and/or absorption.
 
The determination of whether an objection to an
 
application for permission to alter wetlands
 
conforms to this definition shall be made under
 
the procedure in the Fresh Water Wetland Rules
 
and Regulations.
 

Plant or Vegetational Ccranunity - an association of
 
plants that together comprise more than 50% of
 
the plant cover present in a given area.
 

Project Area - that portion of subject wetland proposed
 
for alteration and located within the applicant's
 
applicant's property boundaries.
 

Riverbank - areas within 200 feet of any body of flow
ing water 10 feet wide or greater. Also areas
 
within 100 feet of any body of flowing water
 
less than 10 feet wide as defined in the "Act".
 

Sediment Basin - an impoundment or excavated facility
 
jtructed in or across a waterway or runoff
 

course, and designed to allow sediments to
 
precipitate.
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Significant Alteration - an alteration where
 
detrimental modification of the basic natural
 
capabilities of a fresh water wetland will
 
result. In assessing the impact of a proposed
 
alteration on the capability of the wetland to:
 

a) Moderate the velocity and volume of flood
 
flow through storage and/or absorption;
 

b) Recharge the groundwater supply;
 
c) Provide wildlife habitat;
 
d) Provide a recreational environment.
 

Width During Normal Flow - the H-iat-anna between the
 
edges of the normal channel of the river; such
 
normal channel being indicated by evidence of
 
scouring and/or a marked reduction in vegetative
 
density.
 

Wildlife Habitats - those fresh water wetlands that
 
provide breeding, nursery, resting, or feeding
 
grounds for birds, mammals, fish, reptiles,
 
amphibians, invertebrates, or the individual
 
plants and animals which provide food, cover,
 
breeding sites or other life support systems for
 
these forms of animal life.
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I ADMINISTRATIVE AND ORGANIZATIONAL MATTERS; DSr INITTONS 

1.00	 FINDINGS AND POLICY 

1.01	 Author i ty : Under the authori ty of the 1936 Rhode Is land Genera 
Laws, Chapters 23-13.9 (1979 R e e n a c t m e n t ) , 23-19(197? Reenactaen 
and 12-1-7". 1(1977 Reenactment) the rbllcwing Rules and Regulations are 
promulgated to administer these chapters as amended, and shall surersece 
all previous Rules and Regulations', except is provided in PART IV 

1.02	 Legislative Intent and ?alicv: The declaration of intent and 
puolic policy enumerated oy the Legislature ia Sections 23-19
23-19-3 and 23-19-4, (1979 Reenactment), as amended, are hereb 
adopted as the administrative findings and policy upon which 
these regulations- are based. 

1.03	 Administrative Findings; The following adaiaistrative finding 
are also mace a oasis tor these regulations: 

a) That threats to the public health 'and environment resultia 
froa improper solid waste management practices should be addre 
ed ia	 a timely and effective Banner. 

b) That solid waste management in Rhode Island should be 
undertaken with due regard to public health and safety, ia 
an environmentally sound manner, and at the lowest possible 
cost to Rhode Island citizens. 

c) That casts, necessity, environmental impacts, and social 
impacts from collection, hauling, and storage of aunicipal 
wastes receive full consideration in the development and 
licensing of future solid waste management facilities. 

d) That contamination of water, land and air frcm past, prese: 
*ad fuTure waste aanagcsenc ac*ivi";ies be prevented ca -he 
greatest possible extent. 

e) That use of resource recovery technologies is favored over 
land disposal technology. 

runetion; The primary functions of the licensing agency are
 
to rant, deny," suspend or revoke licenses for the operation  grant. 
of solid waste management facilities and to grant, deny, suspe: 
or revoke approval of the plans and specifications for the 
construction" of solid waste management facilities and the 
installation of any equipment ia such facilities. Any and 
all solid waste facilities and projects shall be subject t; 
the regulatory and enforcement activities of the licensing 
agency. 



.

2 .00	 ORGANISATION AND METHOD OF CPSSUTICN 

2 .01	 Organizat ion: Sections 23-13.9-8 and 23-13.9-9 of the
 
1956 R . i . G . L . , as amended, establishes the Department of
 
Environmental Management as the licensing agency far solid 
waste management facilities. Section 12-17 , l -2 (p) , « 
amended, grants the Director the* authority to establish 

maintenance and location of disposal facilities. Sub
section 42-17.l-2(s) , a* amended, authorizes the Department 
to issue and enforce rules, regulations and orders as may 
be necessary to carry out its duties. Subsection 42-17.1-2 Gu 5 
authorises the Department to give notice af alleged violations 
of law and to issue compliance orders w-here appropriate. 

2.02	 Method of Operations and Powers: 
aj ine iAcan*ing agency snail adopt, amend, promulgate and , 
enforce such rules, regulations and standards with respect • 
to all solid wajte management facilities, and projects to, 
be licensed to further the accomplishment of the purposes \ 
of Chapters 23-18.9 and 23-19. 

b) The licensing agency shall receive applications from 
applicants, desirous of being licensed as a solid waste management 
facility or from applicants Uesimus oT cunstncting such a" facility 
or UK*C:I| 1 ini« :uiy u(ui|jiiifiu in such ;> law i l i l y . Tlic :i?M»l icntioii 
aaat be node upon £oma provided by the licensing agency and shall 
also contain such other information us the licensing .igency requires 
which may inciudc ai'L'iraativc evidence ol* jbility to cuanly witii 
such rules, regulations and standards as are lawfully prescribed pursuant 
to Chapters 23-18.9, 23-19 and 12-17.1-2. 

1.03	 Division of Air md Hazardous Materials^ 
aj A unit ot the Department or' "environmental Management 
designated the Division of Air and Hazardous Materials shall 
perform all duties related to administration of these rules 
and regulat ions. .Such duties inc lude the rece ip t , analysis 
inve5tigation and process ing, of complaints , applications 
for l icenses and approvals, conduct of inspections, and 
determination of v io la t ions . 

b) Informat ion, applications and other aaterial related to 
these	 rules shal l be avai lable upon request bv te lephone 
(iOl •	 2 7 7 - 2 7 9 7 ) or at: 

Div i s ion of Air and H a z a r d o u s M a t e r i a l s f hours: 3:30 a.a> 
Department of environmental Management -^33 p.a. daily 
T 3 'Dav i s Street • • sxcspt Saturdays, 
Room 20-1 Sunday* and Holidays 

, R . I  . 01903 



-3,00 DEFINITIONS
 

3.01 "Airport'*' shall aean a public-use airport open to the public
 
without*prior permission and without restrictions within the
 
physical capacities of available facilities, as defined
 
iO CrR 2S:.3-3feKiK19~9) •
 

3.02 "Applicant" shall mean a person seeking a new license or a
 
license renewal for a solid vasts management facility. It shal
 
also include persons seeking to construct or add new equipment
 
to an. existing solid waste management facility.'
 

3.03 "Asbestos" shall mean actinolite, amosite, anthophylite, chryso'

crocTaoTTte, tremolite.
 

3.0«i "Base Flo_od" shall mean a flood that has a 1 percent or greater
 
chance of^ recurring in any year or a flood of a magnitude
 
equalled or exceeded once in 100 years on the average over
 
a significantly .long period, as defined in 40 C?R 2S7.3-l(bHD
 
(1979).
 

05OS "Bird Hazard" shall mean an increase inr the likelihood of
 
bira/aircratt collisions that may cause, daaage to the air
craft or injury to its occupants. 40 CFR 257.3-8(e)(2)(1979).
 

3.06 "Bulky Waste'* shall mean large items of solid waste such as
 
appliances, furniture, auto parts, stumps, flotage, etc.
 

3.07 "Cell" shall mean compacted solid wastes that are completely
 
enclosed by natural soil or coyer material.
 

3.08 "Collection Station" shall mean a solid waste management
 
facility where refuse arrives by automobile or vehicles other
 
than collection vehicles from sites separate from the collection
 
station for transfer to another solid waste management facility.
 

3.09 "Construction Waste" shall mean waste building material and
 
reruse resulting zrom construction, remodeling and repair
 
operations on houses, commercial buildings, pavements'and
 
other structures.
 

3.10 "Cover Material" shall mean clean s'oil'or earth or other material
 
approved^by the Director that is used to cover compacted solid
 
waste in a sanitary landfill.
 

3I'll "Critical Habitat" for a- threatened or endangered species is
 
detinea in the Endangered Species Act, 16 U.S.C. 1532 and as may
 
be amended.
 

3.12 "demolition Waste" shall aean solid waste generated from the
 
razing of buildings and other man-made structures.
 

3.13 "Department" shall mean the Rhode Island Department of Environ
mental Management.
 



"

 •

.3.. U "Destruction or adverse modification" (of a critical habitat
 
or encangerea or t:;reac«:iec species; shall mean a direct or
 
indirect alteration of a critical habitat which appreciably
 
diminishes the likelihood of the survival and recovery of
 
threatened or endangered species using that habitat as """"
 
defined in -10 CrR 257. 3-j!(c) (2) (1979) and-as may be amended.
 

i
 
3.13 "Director" shall mean the Director of the Rhode Island Depart

aent. or environmental Management.
 

3.16 "Discharge" is defined in the Clean Water Act of 1977, 33 Q.S.
 
ITTZTTaTtTT. *s amended, and for the purposes of these regula
tions it shall include leaching.
 

•
 

3.17 "Disposal" shall mean the final disposition- of waste.
 

3.18 "Dredged Material" is defined in the Clean Water Act of 1977,
 
3i u.2.C.3l*Oi, as amended, and as may be amended.
 

3.19 "Endangered or Threatened Species" is defined in the EndangereB
 
Species Act, as amencea, id u .i.(..§§1532(6), (IS) and as may b«
 
amended.
 

3.20 "Facility" (See "Solid Waste Management"Facility").
 

3.21 "Final Cover" shall mean cover material which will be perma
nently exposed to the environment. ,
 

3.22 "Flood Plain" is defined in the R.I. Fresh Water Wetlan^ ...
 
1956 R.I.G.L., as amended, Section 2-1-20, and in the "fculesv ,
 
and Regulations Governing the Enforcement of the Fresh Water
 
Wetlands Act" (effective March, 1981), and as may be amended
 

3.23 "Friable Asbestos Material" shall-mean any material that contai"
 
.more than l percent asbestos by weight and that can be crumbled
 
pulverized, or reduced to powder, when dry, by hand pressure.
 

ii

3.24 "Groundvater" shall mean water collected and stored in the
 

saturatea zone beneath the ground surface.
 

3.25 "Groundvater Recharge Area" shall refer to those geohydrologica"
 
areas laentinea as sucn. on a map entitled "State of Rhode
 
Island -'208' Areawide Water Quality Management Plan - Water
 
Related Sensitive Areas" prepared by the Statewide Planning i
 
Program (project riumber ?RC-JF-01-13).
 

».
 
3.26 "Groundwater Reservoir" shall refer to those geohydrological
 

areas identified as such on a map entitled "State of Rhode '
 
Island-'208' Areawide Water Quality Management Plan-Water
 
Related Sensitive Areas" prepared by the Statewide Planning
 
Program (project numbers FRC-JF-01-13).
 

3.27 "Hazardous Waste" shall mean any waste as defined in the Rhode
 
Isiana nacaraous Waste Management Act, §23-19.l-i, or
 
in regulations adopted pursuant thereto, and as they' .nay be
 
amended. " ^
 



I..23 "Impermeable Liner" shall mean a layer of natural or man-made
 
material of sufficient thickness, density and composition so
 
as to ijnpede the passage of a fluid to a degree that win
 
satisfy she standards required by the Department.
 

3.29 "Incinerator" shall mean an arrangement of chambers and equip
ment aesigned for burning solid, semi-solid or gaseous combus
tible waste to a gas and residue. Incinerators used only for
 
the combustion of solid waste generated on site shall not be
 
covered by this definition.
 

•
 

3.30 "Initial"Cover" shall mean cover material that is spread and
 
compacted on the top, side slopes and the face of compacted
 
solid waste at least at the end of each operating day'.
 

3.31 "Intermediate Cover" shall mean cover material which must resist
 
erosion zor a longer period of time because it is applied on
 

• areas where additional cells are not to be constructed for
 
extended periods of time.
 

3.32 "Leachate" shall mean a liquid that has percolated through,
 
or originated in solid waste and contains dissolved or suspended
 
materials from solid waste.
 

3.-33 "Licensing Agency" shall mean the Department of Environmental
 
Management.
 

3.34 "Lift" shall mean a compacted layer of solid waste plus its
 
overlying cover material in a sanitary landfill.
 

3.33 "Non-hazardous Liquid and Semi-Liquid Waste" shall mean any
 
discarded material tnat is liquid or semi-liquid and .which is
 
not*hazardous waste as defined in the Hazardous Waste Management
 
Act, R.I.G.L. 23-19.1, or rules and regulations promulgated
 
pursuant to such Act, and as these may be amended.
 

»
 

3.36 "Oil Spill Cleanup Debris" shall mean waste resulting from the
 
cleanup oi debris caused by spilling, depositing or placing of
 
petroleum distillates, including but not*limited to crank-case
 
oil, lubricants and hydraulic oil, penetrant oils, tramp oils,
 
quenching oils and kerosene onto the land or waters of the State.
 

3.37 "Open Burning'1 shall mean the burning of any matter under such
 
conaitions tnat the products or combustion are emitted directly
 
into the open atmosphere without passing through a stack or
 

v chimney.
 

3.38 "Person" shall mean an individual, firm, iointstock company,
 
partnership, association, private or municipal corporation,

government*or quasi-governmental corporation, state, commission;
 
political subdivision of a state, any interstate body, or the
 
federal government or any agency or subdivision thereof.
 



 (

. "Pollution" shall mean the entrance or discharge of sewage as
 
dennea in the Rhode Island Water Pollution Act, 16-12-1
 
C1980 Reenactaer.t). into any waters of the state including
 
groundwaters , in such quantity, either by itself or in •*-*
 
connection with other sewage so discharged, as to alter the
 
physical or chemical properties or biology of said waters,
 
including change in temperatrue, taste, color, turbidity or
 
•odor, and, to cause or be likely to cause damage to the' public
 
or to any person having a right to use said waters for human c,
 
sumption, commercial or domestic uses, for boating, fishing or
 
other purposes, or owning property in, under or bordering upon
 
same.
 

40 "Practice" shall mean the act of disposal of solid waste, as
 
dezined in 40 CFR'S2S7. 2(1979) and as may be amended.
 

3.41 "Putrescible Waste" shall mean solid waste which contains
 
organic matter capable of being decomposed by microorganisms
 
and of such a character and proportion 'as to be capable of
 
attracting or providing food for disease vectors or birds.
 

3.'42 "Recycling" shall mean the reuse of recovered resources in „
 
manufacturing, agriculture, power production or other processes.
 

5.*3 "Refuse" (See "-Solid Waste"). *,,
 

3.'44 "Residue" shall mean any solid that remains after completion
 
or soiiq waste processing including incineration products such
 
as botto'm ash, fly ash and grate .siftings. *
 

3.43 "Resource Recovery" shall mean the processing of solid waste
 
in such a way as to produce materials or energy which may be

used in manufacturing, agriculture and other processes. 

t
 

3.46 "Sanitary Landfill" shall mean a land disposal site employing
 
an engineerec metnod of disposal of solid"waste in a manner '
 
that minimizes environmental hazards including spreading the
 
solid waste in thin layers, compacting the solid waste to
 
the smallest practical volume and applying cover material
 
at the end of each operating day or" at such acre frequent
 
intervals as may be necessary.
 

3.47 "Segregated Solid Waste" shall mean useful material which has
 
been separatee :rom tne waste stream at the generation source
 
for purpose of recovering and recycling these materials.
 

3.43 "Septic Waste" shall mean any solid, liquid, or semi-solid
 
waste removea fron septic tanks or cesspools.
 



3....19 "Sewage Sludge" shall njsan a seat-liquid substance consisti-z 
or settled sewage solids combined with water and dissolved" 
materials in varying amount. 

3.30 "Solid Waste" shall mean garbage, refuse and other discarded 
solid materials generated by residential, institutional, 
commercial, industrial and agricultural sources but does not 
include solids or dissolved material in domestic sewage or 
sewage sludge, nor does it include hazardous waste as defined 
in the Rhode Island Hazardous Waste Management Act, Chapter 
23-19.1.. For purposes or these rules solid waste shall"also 
include non-hazardous liquid, semi-solid, and containerized 
gaseous wastes, subject to any special conditions contained in 
these rules. 

3.51 "Solid Waste Management Facility" shall mean any plant, structur 
equipment, real and personal property, except mobile equipment 
or incinerators with a capacity of less than one thousand 
(1,000) pounds per-hour, operated for the purpose of processing, 
treating, or disposing of solid waste but not segregated. 

3.52 "State" shall mean the State of Rhode Island. 

5.S3 "Surface Public Water Supply" shall refer to surface water that 
supplies pipea water for human consumption by means of a-system 
having at least fifteen (13) service connections or regularly 
serving at least tventy-five (2S) individuals for at least 
sixty (60) days of the year. 

3.34 " Surface Water'' shall mean a body of water whose top surface 
is exposed to the atmosphere including rivers,, ponds", • lakes, etc 

3.SS "Take" or "Taking" is defined in the Endangered Species Act, 
16 U.S.'C. llajj, as amended, and as may be amended. 

3.36"	 "Toe" shall mean the bottom of the working face or side slope
 
ot a land disposal site where deposited solid waste is in
 
contact with virgin ground or a previous lift.
 

3.57	 "Transfer Station" shall mean a facility where collection vehicle
 
transfer solid waste to haulage vehicles for transportation to
 
final	 disposal sites or other solid waste management facilities.
 

3.53	 "Vector" shall mean a carrier, usually an insect or rodent, that
 
is capable of transmitting a pathogen from one organism tc anoth

* 

3.59	 "Washout" shall aean the carrying away of solid waste by waters 
or tnt base f lood, as defined in 40 C?R 257 .5 -1 , C1979J and 
as may be amended. 

3.60	 "Waste" shall mean discarded solid, semi-solid or liquid 
material . 



.2..61 "Waste Management" shall mean actions taken to effectuate the 
receip t , s to rage , transportation ar.d processing for resource 
recovery and for the u l t ima te disposal of solid waste. 

•%•»•* '
 

3.62 "Water Table" shall mean the upper water level of a body of
 
groundwater.
 

3.63 "Working Face" shall mean that portion of a land disposal
 
site.where solid waste is discharged by collection and/or
 
haulage vehicles and is spread and compacted prior to place-

sent of cover material.
 

PART II LKINS ING
 

4.00 GENERAL REQUIREMENTS AND PROCEDURES
 
i
 

4.01 Plans and Specifications; (a) Initial Application: Application
 
for licenses must include plans and specifications. All applic
 
regardless of facility type, must demonstrate their ability to .
 
comply with all General Operating Regulations set forth in' Part
 
III*of these regulations, as well as the general requirements i
 
this rule. Each applicant must also submit all plans and
 
specifications required for the particular type of facility,
 
as. enumerated in Rules 6.00 through 8.00. (b) Renewal Appli
cation • Applications .for renewal of licenses must include an
 
updated operating plan as required in these rules. Engineering*
 
design plans need only be resubmitted for the approval of desigr
 
changes.
 

~" V' ,
 

4.02 Time of Application:. The application for approval to construct,
 
develop, establish, manage, own or maintain*or a license, to oper
 
a solid waste management facility shall be submitted at least
 
six (6) "months prior to the planned opening date for an original1
 
license and three (3) months prior to*expiration date for renewa
 
of a license.
 

4.03 Documentation of Ownership: Each application shall be accoapani
 
W-


a) A list of the direct and indirect owners of the proposed
 
solid waste management facility and the underlying real*
 
property, whether individual, partnership or corporation.
 
If a corporation, the list shall include all officers,'
 
directors and other persons owning ten percent (10*) or
 
more of the corporate stock.
 
b) In the event that an entity other than the owner of the
 
underlying real property or of the facility is responsible
 
for the operation of the solid waste management facility,

such entity shall also meet the requirements cf 4.03 (1)
 
above.
 

4.04 Zoning: Granting of a license, license renewal or permission
 
tor an equipment addition shall in no way affect the applicant's
 



responsibility sa :neet ail :onir.g and ocher local ordinances,
 
nor' she applicant's responsibility to obtain any local permit
 

OS General Plan Requirements:
 

Rhode
 
.	 The plans should be scaled to fit on a standard
 

2*xJ6 inch sheet wherever possible. Larger sheets can be
 
used when she ainiaua scale requires. Applicants shall sufasi:
 
two	 copies of each plan, as well as a complete set of r ̂pro
ducible" transparencies of the plans.
 

1.06 Meed: Pursuant so 19S6 R.I.G.L. Section 23-13.9-3.1(1979
 
Reenactaent) , as aaended, each applicant shall demonstrate
 
that she proposed landfill will serve a vital interest of
 
Rhode Island and will be consistent with the strategies
 
developed in she solid waste management plan adopted pursuant
 
to	 1956 R.I.G.L. Section 23-19-11, as aaended. In addition,
 
the applicant shall submit detailed material on the following:
 

a) Amount of waste (stream);
 
b) Xhat area will be serviced and' how it has been.
 

serviced prior to the submission of the applicant;
 
c) environmental effects as opposed to other" alternatives
 

for waste disposal or resource recovery;
 
d) Cost to the affected communities compared to alter

natives for waste disposal or resource recovery; 
e) Other factors relevant to need as requested by the
 

Director.'
 

4.07 Sauisment Addition: Plaas as required by the Departaent musr
 
oe	 suomittec prior to she addition of any equipment to an
 
existing facility.
 

•1.03 Closure Procedures: a) General: Each, applicant shall submit
 
a closure plan wish the application for license or renewal that
 
shall contain information required by this rule. Each applicant
 
shall also submit a closure plan required for the particular
 

• type of facility as enumerated in Rules 6.00 through 3.00, and
 
•	 Rule 9.00.
 

b) Financial 'Resoonsibilitv: 1) The applicant and/or licensee
 
shall sue an estimate o: tne costs of closing the facility afte
 
its	 capacity is reached or operations have otherwise terminated,
 

- or when the Director say require it. The estimate shall sake
 
into account both the general information listed in this role,
 
as	 well as closure plans stipulated for the particular typ<» of
 
facility as enumerated in Rules 6.00 through" 3. 00 and Rule
 
9.00..
 

2) Bond Requirement: Vhen an applicant notifies the
 
Director os lapenaing closure ar at any other tiae deeaed
 
necessary by the Director so insure that these riles and
 
regulations are complied with, the applicant shall post a •
 
bond unless she Director determines that such bend is not
 



necessary :a insure proper closure, closures and/or pose
 
closure monitoring. The bond snail equal :he estimate in
 
Rule .i.OS(a) CD or i« a»r exceed such estimate if the Di;̂ 
 
determines that such estimate is aot adequate to fund closu
 
procedures, post closure monitoring or compliance wi;h thes
 
rules and regulations.
 

Whenever the Director finds
 
£& * t the operator is in violation of any closure
 
requirements for the facility, or at any other time deemed
 
necessary by the Director to' insure that these riles and
 
regulations are complied with, the Director shall have the «
 
right to use part* or all of the bond to complete such closur
 
or other requirements. Part or all of the bond shall be for
 
feited upon receipt of an'order entered after a hearing
 
by the Director stating that the operator is in violation
 
of any closure or other requirements for the facility. Upon
 
issuance of a certificate of closure, part of the bond shall
 
be released and a portion of said bond maybe kept by the
 
Director as he determines is necessary-to insure that the
 
required monitoring procedures shall be completed.
 

* 

c) Certificate of Closure: An operator muat maintain and 
operate a soiia .waste management facility in accordance vit& 
thea* rules and regulations until a certificate of closure i; 
issued by the Director. - ' * 

d") Notification of Closure; The operator -shall notify -eh.
Director 01 tne j»spenaing closure of the facility at least ' 
ninety (90) days prior to such closure. 

5.00 IS5UJWC5, JlEraWAL AMP CONDITIONS OF LIC5?f52S 

General Issuance and Seagal of Ljcensea: No person shall construct, cV 
establish, nonage, own. or maintain a solid waste management facility* 

.without first having obtained approval issuea oy tne iicensir, 
agency. No person shall operate a solid waste management 
facility without first having obtained a license to operate 
fron the licensing agency. Such a'license or license renewal 
shall be issued for a period of one year from the date of 
issuance, unless sooner suspended or revoked. Each ' such 
license, or license renewal shal l be issued o n l y t'or chc 
facility named in the application and shall not be transferab 
or assignable except with the written approval of the licens: 
agency. Each license or license renewal s h a l l show compl ianc 
wi th Rule 4 . 0 0 , as well as, rules re la t ing to the particular 
type of facility. The licensing agency reserves the right t: 
extend the expiration of such license for such tiae as shall 
be deemed necessary by the Director . 
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3.32	 Posting of License: A license issued hereunder shaii be
 
cae property o: t.ie scats and loaned to such licensee and
 
it shall be kept posted ia a conspicuous place on the licensed*
 
facility and niist be kept legible aad, protected frsa the
 
weather.
 

5.03	 Change of Ownershi-a. Administration and/or Location:
 
a) Prior to a change ia ownership, or legal entity, or
 
location, or discontinuance of services, che licensing
 

. agency shall be notified.
 
b) A license shall immediately become void and shall be
 
returned ta the licensing.agency upon change in location of
 
any facility or sale, lease, or change ia ownership or sea
bership of the legal entity conducting, aaiataining or oper
ating	 the facility.
 

5.04	 Ap-DToval For Hew Areas and/or Services; The license shall
 
apply only to tne solxa waste management facility operating
 
at the tiae the license is issued. Additional areas or ser
vices shall be subject to the approval-of the license agency
 
aad requirements, of licensure.
 

5.05	 Separate Licenses;
 
a) Separate licenses shall be required for solid wast*
 
management facilities which are located ia separate geo
graphical areas even, though, they are under the saae manage
ment. •
 

b}- A	 .separate license may be issued to a distinct part of
 
a facility which can be identified as a separate unit.
 

5.06	 Fees; The license fee as well as any other necessary charges
 
snail be determined by R.I.G.L. Section. 25-13.9-9, aad a*
 
may be amended. Licenses shall expire.one year frcm the date
 
of issue, unless sooner suspended or revoked. A license may
 
be renewed annually at a fee as'determined by Section 25*13.9-9
 
and as may be amended.
 

5.07	 Denial, Suspension, Revocation of License;
 
a) Procedure and Groundst The agency, after notice and
 
opportunity tor near^ag to the applicant or licensee, is
 
authorized to deny, suspend or revoke a license where it
 
fiads there has been a failure to comply with regulations
 
established by the licensing agency or where the applicant
 
or license* is not ia compliance with any approved operating
 
or engineering plans adopted pursuant to Part II or Part III
 
of these regulations.
 
b) Corrective Action; Whenever the licensing agency ceter
mines	 that a licensee solid waste management facility is act
 
beiag	 operated ia- concordance with all of the regulations
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established by the licensing agency, or. that the licensed
 
facility is not being operated in conference with an approve
 
operating or engineering plan adopted pursuant to Part II or
 
Part III of these regulations, _it may, in lieu of or in addition,̂ ,
 
or revocation of the license of that facility, order the
 
licensee to take whatever corrective action necessary to
 
secure compliance with the regulations established by the
 
licensing agency, subject to the provisions of R.I.G.L. section
 
•i2-17-.l-2(u).
 

5.08	 Inspections: . •
 
a) The 'licensing agency shall make or cause to be made such
 
inspections, take such tests and specimens, and to sake such
 
investigations as it deeas necessary.	 '
 
b) The licensing agency or other designated authorised per
sonnel shall conduct inspections and shall have the right to
 
enter without prior notice to inspect any solid waste manage- *
 
ment facility for which an application has been received or
 
for which a license has been issued. Any application shall
 
constitute permission for or willingness to comply with in
spections, tests'and investigations by the Director or his
 
agents.

c) The'licensing agency shall be afforded reasonable opportune
 
by the applicant or licensee to view the facility, examine
 
records, obtain such required information as may be required
 
for the inspection, testing and investigation. Refusal :to
 
permit reasonable inspections, tests and investigations shall ,
 
constitute valid grounds for denial, revocation or suspension
 
of a license.
 
d) The inspector may leave a copy of the inspection report ^
 
at the facility and such report shall constitute notice of *
 

' any	 deficiencies. Such deficiencies as are noted in the
 
inspection report may be- used as the basis of a notice of
 
violation and may be taken into account in any license re- i
 
newal proceeding, in any request for new areas and/or
 
services, and in any equipment addition request.
 

5.09	 Inspection Reports and Correction of Deficiencies:
 

Every solid waste management facility shall be given
 
prompt notice by the licensing agency of deficiencies
 
reported as a result of an inspection, test or investigation-

Such notification may be made by regular mail - postage prepaid
 
from the Director to' the person or facility inspected, tested
 
or investigated. Notice may also be made by leaving a copy
 
of the inspection report with an employee at the facility.
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S.1Q Penalties : Any person who constructs a solid wast* aanageaent 
raciiity or installs equipment in such a facility without first 
obtaining approval of the plans and specifications for the saae 
or any person who operates such a facility without obtaining a 
license to do so frca the director shall be punished by a fine 
o not t acre than five hundred dollars (5500.00) or by imprison-
men .for not acre than thirty (30) days or both such* fine and 

6.00	 SANITA&Y LXVPFIILS 
Genera^ 

6.01	 Infsraaticn: In addition to aeeting the general rsquireaents
 
set lortn in Rule 4.00 above, each applicant shall subait
 
plans	 required by this rule.
 

» 

6.02	 • Initial Investigation Plans; A copy of the latest geologic 
survey aap availaole, witn the site outlined, should be sub* 
aitted to the Department prior to all other required informa
tion. This will allow initial investigations of the area 
relating to wetlands and aquifers before larje investigation 
aad development expenditures are aade. A report of the*in
vestigation will be aid* to the applicant within 15 working 
days of submittal of the aap. . 

6.03	 Radius Plan; A radius plan including all the information 
us tea o«j.ow snall.be submitted. The radius plan aust be 
drawn to a ainiaua'scale of one inch to cwc hundred feet 
Cl" • 200') adjusted to fit on a standard 24x26 inch sheet 
and including all areas within a one-quarter (k) aile radius 
out from all property lines, of the site. The required infer
aation includes: 

1) Zoning of the areas as required by Rule -1.04 above. 
2) All buildings aad dwellings 
5) All water supplies (wells, etc.) 
4) All surface water courses and other wetlands 
5) All roads	 ' • 
6) All boring locations 
7] Legal boundaries of site 
3) Morth arrow 
9) Extent of 100 year flood plain (where applicable)
 

6.04.	 Site Plan; A site plan including ail of the information
 
• listea oelow for all areas within the site shall be sub
aitted. The site plan aust be drawn to a ainiaua scale
 
of one inch to one" hundred feet (1" » 100') adjusted to
 
fit on a standard 24x36 inch sheet. The required infor
aation includes:
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1. Initial ground .contours at f ive-foot intervals 
2. Final Proposed, contours at five-feet intervals 
3. Soring locations 
4. Proposed leachats collection and treatment facili t iesCif 
5. -Proposed gas controls (if any) 
6. 3uildings (if any) 
7. V«lls (if any) 
3. Surface water courses (if any) 
9. Roads (if any) 
10. Cross section lines (See Rule 6 .05) 
11. Areas-to be used for storing salvaged aaterials 
12. Areas to be used for special waste as listed in Rule 10.06 
13. Ground water aonitoring wells < 
14. Legal boundaries of site 
.IS. Power lines, pipe lines, rights of way and other utilities
 
16. Proposed fences ,
 
17. Weighing facilities (if any)
 
18. North Arrow .
 
19. Location of borrow areas (if any)
 
20. Boundaries of 'areas to be filled as indicated in •
 

operating plan .(See 6.08)
 
'» •
 

6.OS Cross Section*: Typical cross section plans including all "
 
the indorsation listed below shall bt submitted. A ainiaua
 
of two cross sections will b« required of right angled ctnttr
 
lines pissing through the aoproxiaate aiddle of the site. The
 
cross section plans should be drawn using a siniaum horizontal
 
scale of one inch to one hundred feet (1" • 100') and a mir-r^r
 
vertical scale of one inch to ten feet (l"«10f). All requi.-ic »,
 
tails should be drawn using equal vertical and horizontal scales
 
The required information includes:
 
1. Proposed lifts
 
2. Virgin ground .
 
3. Maoinua ground water table .
 
4. Sedroci location
 
5. Side slopes . . 
6. .Details of'surface drains and ditches 
7. Final fill elevations and grades 
3. Limits of excavations 
9. Final cover elevations 
10. Details on access road construction 
11. Details of leachate collection systeas (if any) 
12. Details of gu venting facilities, (if any) 
13. Details of ground water aonitoring wells 

<y.Q6 ""goTiaga; Soringa wi'ir be~required- of, aii.ar . 
•̂•̂ •••MMvMMV ' »•'•"**• " " «"' ' ^ _ _ * . ,_,. i^^ » I »' ,- -..t_.._fc_-»r .«-.-»-• 

e rilled. "The ainiaym a«ifiir""oTwSor?2£|s"' required will oe 
as listed below: 

g^-Pt II ed ?^>v of 
1-10 3 

11- SO 6 
$1-100 12 

101-200 13 
Over 200 ., 24(?las 1 f 1 10 acrss ever 



submitted:
 
1.. Depth of the ma.xi.-nua elevation of the ground water
 

table (to be measured at a minimum of 2-1 hours after
 
the boring is taken)
 

2. Soil description
 
3. Method of drilling
 
4. Blow counts
 
5. Oa*te boring was taken
 

b) -The boring should be located to give the best indications "
 
of subsurface conditions for the whole site that can be obtained
 
considering the limited number of borings required. The ground
water table elevation determination shall be made when the water
 
table is highest; this occurs usually during the months of
 
January through April. (Specific dates may be determined on
 
a yearly basis by the Director.) All boring holes must be
 
maintained for future water table elevation determinations.
 
If the Department feels it necessary, additional borings may
 
be required.
 

•
 

6.07 Groundwater Plan; With the information o'btained from the boring
 
program required by 6.06 above, groundwater contours for the site
 
shall be developed. A-site plan which identifies groundwater
 
contours at .two (2) foot intervals shall be submitted to the
 
Department prior to locating the required monitoring wells.
 
Such site plan shall be reviewed annually. The Director may requ.
 
the submission of an updated plan.
 

6 . 0 8 Operating Plan; 
a) An operating plan shall be submitted including information on
 
all of the areas listed below. The duration of the operating
 
plan shall equal that of the license. The operating plan shall
 
be reviewed by the applicant prior to license renewal* and any
 
changes to such plan shall be submitted to the Department for
 
approval at that time.
 
b-j The applicant must demonstrate an ability to comply with all
 
General Operating standards and with the Sanitary Landfill
 
standards listed in Rules 9.00 and 10.00 respectively. The
 
following information shall be included in the plan:
 
1. Type of landfill method to be used (trench, area, etc.)
 
2. Proposed sequence of filling operation
 
3. Fire control and prevention provisions
 
4. Operating hours
 
5. All types of refuse to be accepted with corresponding
 

approximate percentages of the total refuse
 
6. Personnel and duties
 
7. Projected use of completed site
 
8. Dust control program"
 



9. Vector control program 
10. litter control" program 
Li. Odor control prograa 
12. Procedures to* promote vegetative growth on completed Jfcft 
13. Equipment to be on site during operating hours' 
14. Substitute equipment arrangements 
15. Communications equipment available 
16. Population and service area 
17. • Winter operations 
IS. Provision* for limited access
 
19. Weighing facilities (if 
20. -Estimated life of landfill 
21. Aesthetic consideration* 
22. Salvaging operations. 
23. Handling procedures for special wastes as listed in 

Rult 10.06 Cif *oy) 
24. Leachatt treatment operation* (if *ay) 
25. Surface drainage control method* 

» 

6.09 Cover Material; A sieve analysis -, performed by a competent
 
.soils testing agency, will be required of the material to be
 
used for cover. An estimation of the amount (in cubic yard*]
 
of cover material available and the source will also be re*
 
quired. If the -cover material is to be purchased, a letter
 
from the vendor stating the amounts which can be supplied
 
must also be submitted.
 

6.13 Site Engineering; Tae following area* shall be marked with
 
stajce* at tne site at the time of the engineering survey. V.
 
Tae stakes must be.visible and mu*t be maintained at all '
 
time*.
 

1. Area enclosed by legal boundaries »
 
•2. Areas to be filled a* indicated in operating plan
 
3. Area* to be used for storing salvaged material*
 
4. Area* to be used for special va*te a* listed in Rule 10.06
 

6.11 Closure Plan: a) Pursuant to the • requirements set forth in
 
Ruie *.0a aoove, the operator shall submit a closure plan in
cluding information on the fo-11 owing: . .
 

Fence*, gate*, etc.

Grtumdwater and *urfac» water
 

5) Fiaal cover area*
 
4) Top soil and vegetation cover
 
5) Final grade*
 
6) Legal boundaries
 

b) Accompanying the plan in- Rule 6.11(a) , the operator or appiica,
also submit specification* on the following: " « 
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1) Date of proposed closure
 
2) Methods of restricting access and preventing additional
 

waste disposal
 
5) Methods or protect ing ground. and surface water ar.d
 

controlling air emissions
 
4) Oats on which all solid waste disposal areas will be
 

covered with two (2) feet of clean fill.
 
3) Date of covering disposal area with top soil and
 

installation of isperaeable .covering, if any, and
 
planting with vegetation.
 

6} Method of aaintaining final grades and promoting
 
surface runoff
 

7) Method of maintaining monitoring system after closure
 
of facility.
 

6.12 Conservation Easement; Prior to and as a condition of granting
 
a license tor a son a waste management facility, the owner of
 
the land on which* the facility is to be located shall grant to
 
the State of Rhod* Island and Providence Plantations a perpetual
 
conservation easement. The easement shall be- recorded La the
 
land evidence records of the city (cities) or town (towns) in
 
which the land is located and shall describe the permitted
 
facility and the activities to be conducted therein. Under
 
the terms of the easement the director or his duly authorised
 
agents shall have a perpetual right to enter upon such land
 
at- reasonable tines for the purpose of inspecting the facility,
 
or for the purpose of conducting tests where th* facility is
 
or was located. Such easement shall include a prohibition on
 
any excavation of the facility site without prior written
 
approval from the Director. The conservation easement shall
 
also- include the notation required by Rule 10.13 below.
 

7.00
 

7.01 general Information: The following requirements are related
 
ffi **m <•**— »«T*ym- «nr id-f^g si-8 334 the incinerator building
 
itself. All general requirements set forth in Rule 4.00 ams-c
 
b« submitted. All information relating to the residue disposal
 
site required by Rule 6.00 must also be submitted.
 

7.0Z Initial Investigation Plans: A copy of the latest geologic
 
survey aa«j avaiiacie, w^ta the incinerator building site and
 
building marked and outlined, should be submitted to the De- •
 
partaesrc prior to all other required information. This will
 
allow initial investigations of the areas relating to wet
lands and aquifers before large investigations and develop'
 
sent expenditures are made. A report of the investigation
 
will be made to the applicant within IS working days of-

submittal of the map/
 



 "

" .03 Radius ?lar.s: A radius plan including all the information 
Iistea aeicw shall, be submitted. The radios plan aust be 
drawn to a niniaum scale of one inch to two hundred fset 

. Cl" • 200 ' J adjusted to fit on a standard 2*xJ6 inch sheet ̂ -*' 
and including all areas within a one-quarter (*) aile 
radius out from all property lines of the site. The 
required information includes: 

1. 'Zoning of the area as required by Rule -i .Oi above 
2. All buildings and dwellings 
3. All'water supplies (wells, etc.) 
4. All surface water courses 
5. All reads 
6. Legal boundaries of site
 
7. North arrow
 

• j
 

7.04 Site Plan: A site plan including all of the information
 
listen oelov for all areas within the site shall be sub
mitted. Tat site plan must be drawn to a minimum scale
 
of one inch to one hundred feet (1" « 100') adjusted to fit
 
on a standard 24x36 inch sheet. The required information
 
includes: ^
 

, i
 
• 1. Pro-nosed leachate collection and treatment
 

facilities (if aay)
 
. 2. Buildings (if any) _
 
3. Wells (if aay)
 
i. Surface water courses (if* any) 
5. Roads Cif-aay)
 
6. Areas to be used for storing salvaged materials
 
7-. Legal boundaries of site
 
8. Power and pipe lines and other utilities
 
9. Proposed fences ' •
 
10. Weighing facilities (if *ar)
 
11. North arrow
 
12. On site residue disposal areas Cif any) w
 
13. On sit* ash storage areas (if *ay)
 
li. Site drainag* facilities
 
15. On site traffic patterns
 
16. .Landscaping . *
 
17. Buffer zone
 

0 5 O  S Construction and engineering Plans: A caoplete set of con- „
struction anc engineering p^ans ana specifications relating 
to the incinerator building and all other associated building* 
nust be submitted to the Department. •» 

7.06 Operating Plan;
 
•a) An operating plan shall be submitted including informatic
 
on all of the areas listed below. The duration of the cperafi
 
plan shall equal that of the license. The operating plan shal
 

• be reviewed by the applicant prior to license renewal and an*/
 
changes to such plan* shall be submitted to the Department fc:
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1. Operating hours 
2. Operating and design capacities 
3. Types of refuse to be accepted with, corresponding 

approrcinats percentages of the total refuse 
4. Personnel and duties 
5. Dust control program 
6. Odor control program 
7. Litter control program 
3. Substitute disposal arrangements
 
9. Communication equipment available
 
10. Population and service area
 
11. Provision* for limited access
 
12. Weighing facilities (if any)
 
13. Aesthetic considerations
 
14. Residue disposal arrangements
 
15. Fire control and prevention provisions
 
16. Pic aad other refuse storage areas 'cleaning procedures
 
17. Routine overhaul and maintenance schedules
 
13. Residue and fly ash storage
 
IS. Special waste handling procedures as listed in Rule- 10.06
 
20. Bulky waste handling procedures
 
21. Water and waste water treatment and disposal
 
22. On site traffic control
 

7.07 ' Closure Plan: Pursuant to the requirements set forth in
 
Rule 4.oa aoove, the operator shall submit a closure plan in
cluding information on the following:
 

1) ?«nc*s, gates, etc.
 
2} Legal boundaries
 
3] Measures taken to remove all remaining refuse and reside
 
4) Date of proposed closure
 
5) Method* of restricting access and preventing additional
 

waste	 disposal
 
6) Method* of protecting ground and surface water and
 

controlling air emissions.
 
T) Intended future use of the facility.
 

4.00	 TSAgySfSl STA7ICNS. COLLECTION STATIONS ANT3 SSSOURC5 
fCsi.Cvsa.1 r All i... i lea 

3.01	 General Information: The following requirements are related
 
to tne xaciliry ana its site only. All information relating
 
to other types of facilities used in the final disposal or
 
intermediate processing of the refuse mist be submitted as
 
required in the rales relating to the particular type* of
 
operations. The applicant aust also ne«t the general re
quirements of Rule' 4. 00 above.
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3.32 Initial Investigation rlati: A capy of •«•*. Latest geclcjic 
asp avaiiaa.e, wit.i t.ie ouildingCs) and s i t s (5 ) aarked and 
outlined, should be submitted ta the Department prior ta 
all other required infaraation. Tiis will allow initial <•»>• 
investigations of the area relating ta wetlands and aquifers 
before larje investigation and development expenditure's are 
aade. A report of the investigation will be aade to the 
applicant within 15 working days of submittal of the nap. 

8.03 Radios Plan: A radius plan including all the information 
listea aeiow shall be subaiitted. The radios plan aust be 
drawn to a ainiaum scale of cne inch to two hundred feet 
Cl" • 2 0 0 ' ) adjusted to fit on a standard 24x36 inch sheet 
and including all areas within a one-quarter ('•») nile radius 
out froa all property lines of the site. The required 
information includes: 

1. Zoning of the-area as required in Rule 4.0* above. 
2. All buildings and dwellings 
3. All water supplies (we.lls, etc.} 
4. All surface water, courses 
5. All roads 
6. Legal boundaries'of site ^ 
7. North arrow 

8.04 Site Plan: A site plan including all of the information '• 
listen oelow for all areas within the site shall be subnittec 
The site plan oust be drawn to a ainiaua scale of one inch 
to one hundred feet Cl" * 100') adjusted ta fit on a standv,  Ml 24x36 inch sheet. The required infatuation includes:

1. Proposed leachate collection and treataent facilities(if 
2. Buildings Cif any) • 
3. Veils (if any) 
4. Surface water coursei (if any)
 
5. Roads Cif any)
 
6. Areas to be used for storing salvaged aaterials
 
7. Legal boundaries of site
 

• 3. Power and pipe lines and utilities
 
9. Proposed fences •> 
10. Weighing facilities Cif any) 
11. North arrow 
12. Locations of buffer tones w

^ 13. Landscaping 
14. On site traffic patterns 
15. Site drainage facilities 

0 5 O  S Construction and Engineering Plans: A camplete set of can
struction ana engineering plans and specifications relating 
to all buildings and equipment of the* facility nust be sub- ,. 
aitted ta the Department." 



3.	 • Operating ?lia:
 
a) An operating plan shall be submitted including infor
aation on all of "the arsis listed below. The duration of
 
the operating plan shall equal that of the license. The
 
operating plan'shall :e reviewed by the applicant prior '
 
to license renewal and any changes to such plan shall be
 
submitted to the Department far approval at that tine.
 
b) The applicant sust demonstrate an ability to ccnply
 
with all General Operating standards and with the Transfer
 
Station,-Collection Station and Resource Recovery Facility
 
standards listed in Rules 9.00 and 12.00 respectively.. The
 
following information shall be included in the plan:
 

1. Operating .hours
 
2. Operating and design capacities
 
3. Types of refuse to be accepted with corresponding


approximate percentages of the total refuse
 
4. Personnel and 'duties
 
5. Oust control program
 
6. Odor control program
 
7. Litter control program
 
3. Substitute disposal and/or transfer* arrangesents
 
9. Communications equipment available 
10. Population and service area 
11. Provisions far limited access 
12. Weighing facilities (if any) 
13. Aesthetic considerations 
14.	 Residue disposal arrangements (for resource recovery 

. facilities} 
15. Final disposal arrangements (for transfer 5 csUection stations) 
16. Vector control program 
17. Fire control and prevention provisions 
13. On site traffic patterns 
19. Special waste handling procedures as listed in Rule 10.04 
20. Bulky waste handling procedures
 

.21. Routine house cleaning schedules
 

3.	 7 .Closure Plan: Pursuant to the requirements a«c sar^h is. 
Rule A . O  d aoove, the operator shall submit a closure plaa 
including information OIL the following: 

1) Fences, gates, etc.
 
2) Legal boundaries
 
1} Measures taken to remove all remaining refuse and residue
 
4) Date of proposed closure
 
5) Methods of restricting access and preventing additional
 

waste disposal
 
6) Methods of protecting ground and rarface water and controlli
 

air emissions
 
7} Intended future use of the facility.
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?AA7 III OPERATING R2CUU7ICNS 

9 .00 

9.31 Applicability: The fallowing regulations contained in this 

Rules 10.00 through 12.00. 

9.02 Access: " 
ajTIae; Access to the solid vaste aanageaent facility shall
 
be limited to the hours in which authorized operating personnel
 
are on duty at the facility. Additional ti2e shall be desi«nai
 
before and after noraal operating hours to allow for "housekee'
 
ing chores", such as initial and intermediate cover application
 
at sanitary landfills, wind-blown refuse control at all facil
ities, etc. There shall be no access to the facility during
 
these tises.
 
b) Physical Restraints; There shall b« gates at all entrances
 
to facilities waica will prevent access.to the facility except
 
at such times as permitted, under 9.02'<») above. These gates„
 
should be locked when the site is unsupervised. Where the
 
Department determines that the topography, vegetation ot
 
structures on or near the sitt adequately prevents unauthorise*
 
access, no further controls are' required. Otherwise, fences "
 
may be required arouad the facility to limit unauthorized acces
 

9.03 Salvage; Only controlled removal and handling of waste forv »<
 
utilization shall be permitted at the site. Material- to b*
 
salvaged should be unloaded at a salvage area separate from
 
the working face. Salvaging of refuse shall be conducted in ,,
 
such a manner so as not to impede the proper operation of the
 
facility and to insure the health and safety of all persons
 
engaging in such activities.
 

9.04 Water: 
a; surface water Pollution; The facility or practice shall 
not cause pollution OT cae waters of the United States so as • 
to violate the Yater Pollution Act, 19S6 R. I .G.L. , Ghapter 
43-12, as aaended,- or, Section 402 of the Glean Water Act, 
33 ff.S.C. 12S1 et see. Nor shall the facility or practice 
cause a discharge" oT"dredgeti aaterial or fill ia violation * 

*. 
of Section 404 of the Clean Water Act, as aaended. 
b) Groundwater Pollution: A facility or practice shall cot m
 
cause pollution oz grounowater beyond the solid waste boundary
 
or an approved alternate boundary. In addition, the facility
 
shall comply with the requirements of the Glean Water Act, 33
 
O.S.C. 12S1 et sec., and the regulations adopted pursuant to
 
the Act, specifically 40 GTS, §257.3-4, and as say be aaenced.
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3.3S	 Vector Control ; The facility shall not operate or continue 
ca exist unless -an on-sice vector population is- mi.-tiaijed 
by periodic application of caver material and by other appro
priate	 techniques that will protect public health. Conditions 
shall be maintained that are sanitary and therefore unfavor
able for the harboring, feeding and breeding of vectors. Con
trol of insects and rodents where needed shall be effected by 
aeans of a program directed by a professional exterminator 
utilising insecticides and/or rodenticides or other aeans 
approved by the Department. " 

9 .06 . Sifas;
a j T h e r e shall be erected at the entrance to the solid 'waste 
management facility a sign, clearly legible and visible, which 
shall contain the following: 

1.	 Name of facility and operator. 
2.	 Names of cities and towns served under contract 

(if any) 
3.	 Emergency phone nuaber 
4.	 Restricted Materials (if applicable) 
5. Operating hours. 

b) The Department, may require directional signs within the 
facility, where necessary, ta direct drivers to the appropriate 
unloading area, assist in traffic control and to regulate speed 
withia the facility. 

9.07	 Coaauaication: .A suitable means of communication (telephone, . 
two-way racio, etc:) shall be available at every solid waste 
management facility. ' 

9.08	 Air: 
IT" Open Burning:. Open burning of any type at a solid waste 
management raca-iity shall be prohibited. 
b) Air Standards: JQl* facility or practice shall not violate-
State implementation plaas approved or promulgated pursuant ts: 
Chapter 23-23, 1356 R. I .G .L . , xs amended; the rales and regula
tion* adopted ta iapleaent such Chapter; Section. 110 of the 
Clean Air Act, 42 U'.S.C. 7410(1977); aad, as these aay be 
amended. 

* 

c)	 Odors: Suitable measures shall be taken to ainimite 
odors originating at all solid waste management facilities. 
This- may be accomplished by immediately covering the odor 
producing materials with cover material at sanitary land
fills- or by immediate processing and/or disposal at other 
solid waste management*facilities. 

9.09	 Ins-oections: All land, buildings, facilities and equipment 
usec in tne disposal, transfer, or processing of solid waste 
must be available for inspection by the Director at any 
reasonable time. 



 .

9.10 Endangered Ssecies: Mo facility or practice shall cause or 
csatrisutt to '-* caking cf an/ endangered or threatened 
species pursuant so the Endangered Species Act, 15 u .s .C. 
1551 .et sea. , and/or the regulations adopted-co implement ^ 
such Act, and as say be amended. The facility cr practice 
shall not cause or contribute cp the destruction or adverse 
nodificatioa of the critical habitat cf endangered or threat
ened, species. 

9.11 Dust Control: The operator shall undertake suitable aeasures 
to control cust whenever necessary at every solid waste 
aanageaent facility, access reads to the facility and al 
other areas related to the facility's operation. This aay ' 

• b« accomplished by spraying small amounts of water over the 
dust producing area and/or by the application of suitable 
chemicals or paving materials on access roads. 

9.12 Control of Litter: 'Suitable aeasures shall be 
taxen to ainiaire the scattering of refuse. The operator 
shall provide, for routine maintenance and general cleanliness 
of all areas related to the facility's operation. 

9.13 Safety Provisions; 
aj General: ao'lid waste aanageaent facilities shall be 
designed, operated aad maintained in such a Banner as to 
protect the health and safety of users of the facility aad 
personnel associated with the operation of the facility, and 
persons ia close proxiaity to the facility. 
b) 3ird Hazard; A facility disposing cf COT. handling) ^<,» 
putrescioie wastes shall not pose a bird hazard to aircraft; 

9.14 ' 'Operating and engineering ?lans; A facility shall be operated^ 
in coazormity w^ta its approvec operating and engineering plans'"! 
Variances froa such plans"shall be permitted only after prior 
w-rittea approval from the Director. . • 

ii 
9.13 Closure Procedure; 

.	 aj dezore a solid waste aanageaent facility.aay begin 
closure procedures, aa application for closure aust be H
filed aad plans aust'be approved by the Departsent. The 
application shall contain* information required by Rule 
4.03 as veil as closure plans prescribed'for the particular 
type of facility. ' The applicant seeking permission to • 
close shall deaonstrate the feasibility of such closure 
plaas, including csapliance with all appropriate closure 
regulations. * • 
b) Once closure plans are approved by the Department, they 
shallbe i-aplemented by the applicant. 
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c) Requests for deviations from previously approved closure
 
plans shall be in writing and written approval* from the
 
Department aust be obtained prior to'implementation.
 
d) After the closure plans have been fully ijnplesented,
 
tne Department shall be notified so that an inspection nay
 
be made by Department personnel. A list of the*deficiencies,
 
if any, will be returned to the owner of the facility. After
 
the Director determines that all deficiencies have been
 
corrected and that closure is complete, a certificate of
 
closure 'nay be issued.
 
e) Revocation of certificate of closure: The Director
 
say, at any time, revoke a certificate of closure, where
 
the Director deeas such action- is necessary to protect the
 
environment or the health and safety of any persons affected
 
by the facility.
 

10.00 SANI7AAY LAWFUL •CPSSATINg S7ANPAMS; 

10.01 general; Sanitary landfill facilities shall meet all reguia
tions set forth in this rale in addition to the General Oper
ating Standards* in Rule 9.00. 

10'. 02 forking race; The width of the working face shall be kept 
a* narrow as is consistent vita the proper operation of tracks 
and equipment in order that the area of waste material exposed 
during the operating day is minimal. No working face shall 
exceed oae hundred fifty C150') feet in width when measured 
across the operating surface of the fill. Except where 
separate areas are designated on the engineering design for 
specific wastes, no: more than one working face shall be ia, 
use at any oae time. 

10.03 Lift Height; No lift shall exceed tvelve (12)feet ia depth 
unless otnerwise specified on the engineering design for the 
site. 

10.04 Cover Material; 
aj initial Cover; All top surfaces and faces of the working
 
lift snail be covered vita" six inches of cover aeteriai at
 
least at the end*of each working day.
 
b) Intermediate Cover; An additional six inch layer of
 
cover material saaio. ae applied over the six inch initial
 
caver layer within oae week after the disposal of refuse
 
to all top surfaces and faces where aa additional lift is
 
not to commence within, six (6) months.
 
c) Final Cover; A total thckmess of twenty-four C24)
 
inches oz cover material shall be maintained on all surfaces
 
aad faces when the final planned elevation is reached, when
 
no additional lift is to be added for one year, or when the
 
landfill operation is terminated. Final cover shall include
 
an application of soil of sufficient type and thickness to'
 
support vegetative growth, as required in subsection (g).
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dy Cover Material Susolv: A four (-J) day supply of cover
 
material s.iali be scored upon the landfill property at all
 
tir.es. This supply should be calculated on* the basis of one
 
part cover material to four parts of compacted waste (1,000
 
Ibs/yd 3) .
 
e) Maintenance of Cover Material: All applications of cover
 
material snail be aaintair.ed by the operator.
 

£) Penneabilitv of Cover Materials: The Director nay specify
 
the permeability or cover aatenal used on a site specific bas,
 
The Director aay also require the use of an iaperaeable cover
 
to aitigate water pollution or for other purposes described
 
in these rules.
 •
 

he operator shall plant and maintain vegetati
 
growth on all comp leted areas. 

10. OS Water Pollution: : 

a. General : 1) No sanitary landfill shall be operated so as to cause 
or to be likely to cause pollution of tie ground waters or surface 
waters of the State at or beyond the boundary of the sanitary land
fill Par purposes of these rules, ground water monitoring well results 
taken pursuant to rule 10.11 shall be deemed to. toe results of ground 
water beyond the property line of the sanitary landfill in the absence 
of actual ground water results at or beyond such property line. 

2) In determining whether said operation of a sanitary landfill is 
causing or is likely to cause pollution of the1 ground waters or the 
surface Caters of ±e State, the Director shall consider the following 
factors: • 

i. Ground water oonitoring results from the. facility show levels 
in 'excess of any one or aore amounts for individual dissolved or 
liquid compounds as delineated in Appendix A. 

ii. Ground-vater aonitoring results from the facility shov con
tamination by one or acre volatile organic or other csrrpounds in 
excess of suggested-no- adverse- response levels (SNARLS) established 
by the United States Environmental Protection Agency. 

iii- Topography, hydrology and geology of the area enc-3=aassing the 
sanitary landfill indicates a likelihood o£ csntaoinaticn of a rar
face water body or ground water. 

iv. Ground water leaving the property is likely to irsact private 
or public drinking wells dcwngradient frcm we facility. 

v. Ground water leaving the facility is likely to iacact ground 
water used for cmrrerciai or industrial processes dcwr.gradient frcr, 
the facility. 

vi . Public water supply is not available for usa sovngradient fror. 
the facility. 

vii. Ground water discharges into a body of surfacs water which ij 
'jsed or classified for private drinking water sourcss. cormerciai " 
or industrial processes or recreational or other '.tses and the dis
charge from the facilir/ is likely to negatively :r?act the?'« v^es . 
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3) In the eve.-.t that th« Director finds chat the coeration of a sari:
 
landfill is causing or is likely to cause pollution of the ground waterse
 
the surface waters of the State, the Director mav evaluate the operation c
 
said sanitary landfill and require such measures as are necessary to aiat«
 
eliminate or avoid such pollution, includina but not limited to the follov
 

i. Ground water removal and treatment.
 

ii. Contaminated ground water encapsulation.
 

iii. Alternate sources of drinking water to impacted individuals,
 

iv. In-ground treatsent of contaminated ground water.
 

v. The lowering of the ground water table in the area of the facilit
 

vi. ' The limiting or exclusion of surface water percolating into refus
 
filled areas.
 

vii.	 Obtaining waivers from individuals impacted from contaminated gro
 
water.
 

viii.	 Closure of the facility.
 
*
 

b. Surface Water; 1) No sanitary landfill shall be conducted within the
 
watershed of any surface, public water supply. Furthermore, no refuse shaL
 
be deposited within two hundred feet (200*) of any surface water.
 

2) Sanitary landfills shall not be located on drainage areas -of surfai
 
public water supplies.
 

c.. Ground Water; 1) No sanitary landfill shall be conducted where solid
 
waste m*y be in direct contact with ground waters of the State. A miaiaun
 
of five (5) feet of soil is required between the highest water table level
 
and the lowest level of deposited refuse. At the Director's discretion,
 
a greater separation may b« required.
 

2) Sanitary landfills shall not be located within 400' of an existing
 
public water supply well. At the Director's discretion, a.greater separata
 
may be required.
 

d. Ground water Reservoirs and aeeharoe Areas; 1) As provided in R.I.G.I
 
Section 23-18.9-3.2, no person shall dispose of solid waste on or in the
 
ground overlying ground water reservoirs or ground water recharge areas,
 
provided that such ground water reservoirs or ground water recharge areas
 
have been designated on the basis of hydrooeologic data, as an existing or
 
planned public drinking water source by the minicipality in which such
 
reservoir or recharge area is located and that such municipality has enacte
 
a municipal ordinance relating to ground water reservoirs or ground water
 
recharge areas.
 

2) Where an existing solid waste management facility-landfill overlies
 
such ground water reservoir or ground water recharge area designated by the
 
municipality in accordance with subsection (a) hereof, the Director is
 
authorized to order cessation of solid- waste disposal operations and closur
 
of said landfill under the following conditions:
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i. The municipality has, after notice and public hearing, by re 
lution co the Director reouested the Director to determine wh«th 
the continued operation of ar.y solid wast* management facility-
landfill on or over any such reservoir or recharge area prsser ^ 
a hazard to the public drinking water source, and — 

ii. The Director after investigation, notice and hearing to sale 
landfill, determines that such existing solid waste management 
facility-landfill does present a hazard to the public drinking 
water source. 

10.06 waste Handlinc; 

*.	 Dnloadinq of Waste: The unloading of solid waste shall be controlle? 
and	 restricted to an area such that the material can easily be incoroorat 
into the working face. 

b. Spreading and Compacting of Waste; Solid waste shall be spread in la 
of approximately two_feet (2 ' ) in depth and compacted. 

c. Litter; Wind-blown refuse shall b« controlled by using fences or ot? 
aeans. The sanitary landfill shall b« kept free of wind-blown refuse an 
times. 

d.	 Handling of Special Waste;
 

1) Bulky Waste: Bulky waste shall be disposed of at the .to* of the, 
working face and incorporated into the working cell or stored ia a 
separate area of the landfill approved by the Department for the *• ~
of salvaging these items. Any salvaged material may be stared wiV^ 
cover for a maxiaua period approved by the Departaent. . '" 

2)~ Demolition Waste; Combustible demolition waste shall*be covered 
daily along with other refuse or disposed of no closer than 500 feet"1 

to any refuse filled area. 

3) Construction waste; All construction waste shall be disposed of* 
by covering along with daily refuse. 

4) Brash; Any brush accepted at a sanitary landfill sust be stored 
a aoniasum distance of 200 feet from the. working face or buried. All* 
brush not buried oust be chipped within one week after arrival. OUST 
brush say be stored indefinitely in this area. 

•i 
5) Mon-hagardous Liquid waste; 

•fc	 " 
i.	 Non-hazardous liquid waste shall be disposed of in a sanitary la^ 

only if special provisions are made for such disposal and are app: 
by the Department. 
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ii.	 Any sanitary landfill accepting non-ha:ardcus licuid w
 
for disposal on or in the ground shall install monitorin
 
wells which are constructed and located in accordance wi
 
Departaent instructions. Samples shall be taksn from ea
 
well and analyied by a certified laboratory at least one
 
every three months. .Analyses shall be made for detennin
 

• ations as required by the Department. Should aonitorinj
 
well analyses or any other means of detection indicate
 
pollution of the waters of the State by the sanitary-

landfill, the acceptance of non-hazardous liquid waste
 
shall be discontinued immediately. A system, acceptable
 
to	 the Department, of interception, collection and'treat
ment shall be implemented at once and shall continue unt:
 
possibility of pollution of the waters of the State by th
 
sanitary landfill shall no longer exist. Prior to re-

acceptance of the discontinued material, an engineering
 
design which describes corrective measures to prevent re
currence of the pollution (and which is acceptable to the
 
Department) oust be submitted and the design*implemented.
 

iii. Any non-hazardous liquid waste accepted for disposal sh
 
be	 covered immediately after it is dumped at any sanitary
 
landfill. No uncovered pools of .these materials will be
 
alloved at any time.
 

6) Oil Soill Clean-up debris: Oil spill cleanup defcris sha
 
be disposed ox only within special facilities constructed
 
within the sanitary landfill*. Such special facilities shall
 
as	 a minimum, be designed and constructed to meet the-standa:
 
of	 a prototype facility described below in Appendix £ of thes
 
rules and regulations. . * ""
 
7) Asbestos Disposal:
 
i.	 -Friable asbestos material shall not be disposed in a san

itary landfill unless the operator of the sanitary landfil
 
has received specific approval from the director to accept
 
such material. This approval shall be granted based on,'
 
but not necessarily limited to, the amount of refuse
 
accepted at the landfill, the equipment and personnel
 
available, and the need for asbestos.disposal facilities.
 
This approval may be revoked by the Director at any tiae.
 

ii. Friable asbestos material shall not be accepted by a san
itary landfill'approved for disposal of such material unle:
 
the friable asbestos material has been treated with water
 
and labeled or processed into a non-friable form according
 
to	 40 CTR 61.20(j) (3) (i) or (ii) , respectively, as is or
 
as	 shall be amended.
 

iii. Asbestos material accepted at a sanitary landfill shall b<
 
placed at the bottom of* the working face and immediately
 
covered with either a minimum of 2 feet cf refuse or a
 
minimum of 6 inches of clean fill.
 

iv. There shall be no visible emissions of asbestos material
 
from any sanitary landfill which has accepted asbestos
 
material.
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13 .07 Ecuisaent Requ i rements :
 
a. General Requirements: All equipment used shall meet the
 
performance "requirements necessary for operating the sanitary
 
landfill in accordance with the operating requirements con' i
 
in these regulations. ^-"
 
b• Required Equipment for Refuse and Cover Material Handling:
 
The table below "will bemused ~in determining the minimum nuaoe'
 
or pieces of landfilling equipment (front end loaders, bull
dozers or landfill compactors) with operators that will be
 
required on the site during all operating hours.
 

Tons/Pav- Handled Minimum Number of Pieces of. Seuisi
 

0 - 100 • 1
 
100 -200 . 2 '
 
200 • Over " 3
 

• »
 

Each piece of equipment must have a minimum basic weight withou
 
blade, bucket of other accessories of 17, 000 pounds.
 
c. Equipment Breakdown: Arrangements, in writing for emergency
 
equipment shall be made to allow for operating equipment break
down. Emergency equipment shall be on the site within twenty-

four (24} hours of operating equipment 'breakdown. ~
 

10.08 Gas Control: Measure.? shall be taken to prevent the lateral
 
movement oz gases generated within the fill and to prevent the a
 
accumulation of these gases within confined structures on or
 
adjacent to the fill area. Sanitary landfills using iarperse-"
 
cover must adequately vent covered areas to prevent the a~cc-_v
 
lation of these gases. . "
 

10.09 Fire Protection: A facility shall not pose a hazard to the
 
safety of persons or property from fires. ' In addition, the »
 
following requirements must be met:
 
a) All sanitary landfills shall arrange in writing for a
 
nearby fire department to provide emergency service whenever •
 
called.
 
b) There shall be within 1,000 feet of the working face
 
either an adequate supply of water under pressure or a stock- •
 
pile of earth equivalent to four days cover material for use
 
"exclusively in fighting fires.
 
c) All landfill equipment (dozers, front end loaders and •
 
landfill compactors) shall be supplied with fire extinguishers.
 

i.
 
10.10 Surface Drainage: Th-e operator shall make provisions to have ,
 

the sanitary landfill site, including the fill surface, graded
 
and provided with a drainage system to minimize surface water
 
runoff onto and into the fill, to prevent erosion of the fill,
 
to drain off rain water falling on the fill and to prevent the '
 
collection of standing water. Measures will have to be taken
 
to prevent sedimentation associated with surface drainage. The
 
minimum top surface slopes shall be three percent. The
 
maximum side slopes shall be no steeper than 5/1. 

\
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10.11 Moni tor ing W e l l s : (a) Sanitary landfi l ls shall install mon

des-ignated by the Director ana on a scheaule as determined by 
the Director. Th'e operator shall not i fy the Director at least 
-13 hours prior to sampling ground w a t e r monitor ing wells . The 
Director may, in his discretion, sample such groundwater mon
itoring wells pursuant to rule 3.03. 
(b) New sanitary landfil ls shall conduct preliminary sampling and 
analysis for constituents designated by the Director pr ior to 
commencing operation of the facility. 

10.12 Distance to Property Lines.: No refuse shall be disposed of 
within two-hundred C Z O O '  J reet of any property line. The 
Director say at his discretion require a greater distance. 

10.13 Limited Access: Dumping of any solid waste at a sanitary 
lanaull after one-half hour past sunset will not be allowed. 

10.14 Flood Plain: No refuse shall be dsposited such that the facili ' 
win restrict the flow of the 100 year, b'ase flood, reduce the 
temporary water storage capacity of the* 100 year flood plain, 
or result in the wash out of solid waste. 

10. IS Deed Restrictions: a) The operator shall insure that notatioi 
are properly aaae upon the deed for the disposal site land. The 

• notation shall be amended as frequently as necessary to insure 
that all sites are properly documented. No license renewal 
shall be granted until the operator demonstrates that such 
notation has been made and/or updated. Such notation shall 
include:
 

1) type of waste disposed of at the site;
 
2) the exact location of suchvaste; 
3) notice that excavation of previously filled areas 

shall not be conducted without prior written approval 
from the Department. 

Q No certificate of closure shall be granted to the land dis
posal facility until subsection (1) 'above has been met and the 
deed has been properly recorded. 

10.16 :Height Monitoring:,n annual surrey of the landfill'Height shall be taker. 
by* a properly licensed Shode Island engineer or land surveyor. Tnis sarTev 
shall be submitted to tne Department within 5u days af ter the 
survey. Once- the facility is within eighty (30) percent of its 
proposed final site elevation, the Department aay require more 
frequent surveys as necessary to insure such elevation is not 
exceeded.

10.17 Excavation: The operator shall not excavate previously filled 
areas without prior" written approval from the Director . 
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Lrum the retusc v.uLlecicU t u .. c-j r.tjfv pit... and Crankier areas
 
ahaii be disposed oc in a manner chat will not pollute any
 
source of private or public wazer supply or any of the waters
 
of the State or grsundwaters. ^.
 

12.34 Fire Protection: All transfer stations, collection stations,
ana resource recovery facilities shall have a water supply,
 
under pressure, located on each floor suitable for fire
 
fighting purposes, or other suitable aeans approved by the
 
Director. ' 

12.05 Structures: All transfer operations, refuse storage, collect! 
stations and resource recovery operations shall be conducted , 
within the confines of a protective structure. Xon-putrescibl< 
salvaged material and bulk items aay be stored in containers 
outside the station only with Departaent permission and only 
for a tiae approved by the Departaent. 

12.06 Equipment Failure'and Shutdown Provisions: All transfer stati 
collection stations ana resource recovery facilities shall hav. 
an alternate aethod of disposal, approved in writing by the 
Departaent, with another solid waste management facility for ur 
ia the event of equipment failure or farced shutdown. 

12.07 Brush Handling: Any brush accepted at a transfer station, collection 
station or resource recovery facility must be chipped within one w««k after 
arrival or transferrsd for disposal within 43 hours of arrival. Chipped « 
brush may be stored at the site indefinitely. "" . 

PART IV APPLICABILITY OF REGULATIONS *' ,, 

13.00 EXISTING SOLID WASTe MANAGEMENT FACILITIES: 

13.0-1 General Applicabili ty: Existing solid waste management 
facilities shall comply with the provisions of these rules 
on and after the effective date, except that operators 
shall comply with rules 4 .03 , 4 . 0 4 , 4'.06, 4.03', 6 . 0 0 , 7 . 0 0 , " 
and 3.00 in accordance wi th the applicable 
schedule delineated in rule 13.02 or 13.03. 

13.02 Currently Licensed Facilities: Operators of all solid waste
 
aanageaent tacinta.es wnicn are operating pursuant to a license
 
issued for the current license 'y**T during which these rules
 
take effect shall comply wich these rules by the next license '
 
renewal »Jul«, provided however, Utal It' there is les> Chan *i.x
 
months tiae between the effective date of these rales and the
 
expiration of said license, the operator shall have an addition
 
ninety (90) days beyond said expiration date to complv with
 
these rules.
 

13.03 Other Existing Facilities: Operators of solid waste mar.ageaent
 
racilities wnich are operating pursuant to G.L. section 42-33
I4(c), or by agreement with or orders of the licensing agency,
 
or which have applied but have not /et received a license for
 
the current license year during which these rules take ef feet
 
shall have six months from the effective data af these rules
 
to comply.
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13.0^ Exi
 
are
 
?u
 
continue
 
vis:
 
Waste Manag	 . . ._ _., ,
 
any licenses, approvals, or orders issued prior so she
 
effective date of these rules.
 

b) All notices and orders issued pursuant to the Rules and
 

further action of the Director.
 

14.00	 NEV SOLID WASTE MANAGEMENT FACILITIES
 
Persons proposing new solia waste management facilities
 

or expansion or modification of existing facilities shall
 
comply with these rules.
 

PART V VARIANCES:
 

15.00 PROCEDURES FOR APPROVAL OR DENIAL OF VARIANCES
 

15.01 Application for Variance; The application for a license^
 
license renewal or otner approval under section 5.01 may-

include or be amended to include a request for a variance
 
from the provisions of the Rules and Regulations for Solid
 
Waste Management Facilities. Such request for a variance
 
shall be on forms provided by the licensing agency and signed
 
by the owner and a. registered professional engineer.
 

15.02 Review bv Licensing Agencv: . The Director, through the Division
 
of Air and hazardous Materials, shall evaluate each request for
 
a variance. Such variance may be granted provided that the
 
Director finds that such variance will not be contrary to the
 
purposes .and policy expressed in rules 1.02 and 1.03 and that
 
alternative methods proposed by the operator fulfill the pur
poses of the rule from which a variance is requested. The
 
Director may require a public hearing prior to approving any
 
variance where a substantial question exists as to the environ
mental or	 public health impacts of such variance. Denial of
 
such variance may be appealed in accordance with the procedures
 
delineated below. '"	 '
 

*	 •
 

PART VI APPEAL AND HEARING PROCEDURE:
 

16.00 OPPORTUNITY FOR HEARING: 

16.01 Denials; Any person whose application for a license, license 
renewal, other approval, or a variance, has been denied by the 
licensing agency,'acting through the Divis ion, may appeal ' to 
the Director for review of the decision on which the'denial is 
based. 
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16.02 Vio la t ions : Any person who has been issued a notice sf 
v io la t ion of any of the provisions of these rules, may 
reouest a hearing to show compliance, subject to the crbvisior
01 R.I.G.L. 42-17.l-2(u). * ^ 

16.03 Time of f i l ing: All rscuests for a hear ing shall be made ir 
writing witnin ten (10] days of receipt of the notice of der 
or violation or other action and shall be addressed to the 

grantea to the Department in Chapter 42-17.1(1977 Reenactmen
 

Division of Air and Hazardous Materials
nated in rule 2 . 0 3 . 

 at the address desi j 
• 

16.04 Hearings and Administrative Procedures: Pursuant to the aut 

and Chapter 42-35(1977 Reenactsient) the hearings and acainis^
 
trative*procedures shall confonn to the "Administrative Rule;
 
-of Practice and Procedure for the Department of Hnvironaenta
 
Management" (effective November 11, 1980.)
 

PART VII EFFECTIVE DATES

•
 

17.00 Effective Dates: These rules shall take effect on the date 
speciriea in.tne attached certification of promulgation by
 
the Director of Environmental Management and the Environment
 
Standards Board.
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STAT2 OF BHCDE ISLAflD
 

DSAHMZST <V ESVHOHMZHTAL KAKAGZMEiT
 
i 

UJI2S AHD RZOJULTIONS
 

COVUSIHC TBZ ZHTOiCZMEIT
 

Of THE FRZSH HATS!
 

VITLASDS ACT
 

MULCH, 1981
 
i» 

1.00 AOtiHisrsAUTz riroracs AHD POLICY 

1.01	 Under the authority of Section 2-1-20.1 of the General Laws of 1926, aa amend 

the follovisf Suit* «ad i*jul*cimn »rt b«inf proaulfsetd Co «daini«c«r Section* 

2-1-13 ehraugh 2-1-24, iacla«iv«, of cha Central Law* of 1936, «* oModcd, «ad 
• 

*up«rs«d« all pr«-riou« Salts and Regulations adopted therefor. 

1.02	 The declarations of latent and public policy emaerated by the General Assort 

in Sections 2-1-13 and 2-1-19 are hereby adopted as the administrative findings f* 

policy upon which thes« regulations are based. 

1.03' In addition the following administrative findings are made as further basis : 

these regulations: 

(a)	 Any reduction in flood plains and vater retention capacity of a Fresh Vater » 

Wetland increases the risk of loss of life and property in the drainage basi . 

(b)	 Alteration of vetlands nay reduce groundvmter levels, which oay, in turn, 

adversely affect groundnater supplies, thus presenting a threat so the publi 

health. 

(c)	 Alteration of wetlands aay result in the loss of the aost fundamental and •* 

valuable of all wildlife habitats, open space and recreational areas. 
w 

(d) Alteration of wetlands frequently results in non-reversible damage to the 
s» 

resources, which-are vital to the balance of the environment. Such damage ;.
 

be permanently detrimental to the health and welfare of the public.
 



(2)
 

(t)	 AltaratioM viehia vtCUad area*, or vithia th« drainag* b««ia lurrounding 

vtclaad artaa, oft an rcdue* tha ability of ^cl*ndj Co prevent flooding. 

(f)	 llttrmtio'tt of v« eland* ofttn adyvrxlj »ff«ct» soil ic&bility and rtsulo in 
i 

• rot ion. """* '" " •"*-' 

Aletracioa of welaad* 0*7 «dT«r»«ly «ff«cc vaccr quality and diminish ch« u««« 

of viccr bodici through s«dintnt*tion and other c«u«c*. 

I «B V , 

•VE.
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2.00	 DZFIN1TIOIS 

2.01	 Act - The term "let" shall mean Section* 2-1-28 through 2-1-24 inclusive or ct 

General Lav* of 1936, as amended. 

2.02	 Alter, Alteration - The term* "Alter1* (v«rb) end "Alteration" (noun) shall 

include, but not be limited to, excavation; drain installation; filling; drainage 

discharge; directing effluents or surface water flova into or out of; grading; ~" 
« 

diking; darning; diverting; adding to or taking from; or otherwise changing the 

character of any fresh water wetland. 

(a)	 Activities conducted outside of wetland areas shall be considered alteration*?.. 

the wetland if such activities directly affect the ability of the wetland to 

moderate flooding, provide wildlife habitat, recharge the groundvacer supply,*, 

provide recreation. Such activities shall include: w 
'> Ik 

(1)	 Interception of ground or surface water (e.g., by surface or subsurface 

drain installation) feeding a fresh water wetland. — 

(2)	 Conducting earth work which causes sediments eo enter a fresh water 

wetland. 

(b) Activities which will not under normal circumstances be considered alteratiot 
* 

shall include: 

(1)	 Selective tree cutting where no disruption of soil stability or existing* 

topography is alloved. 

(2)	 Continuing agricultural practices (e.g., planting, cultivating, or grazini 

existing* fields). 

(3)	 Brush and footpath cutting where no physical changes in topography are 

alloved. * 

(4)	 Performing maintenance to existing structures where no physical changes ti 

the structure are proposed. 

Manual removal of debris or accunulated matter foreign to the wetland ^ 
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^2.03 Applicant - the term "Applicant," as used herein, shall mean the person, firm, 

partnership, corporation or government agency applying for approval to alter a fresh 

vater vetland or seeking determination concerning the applicability of the Act, and 

shall be limited to the ovner of the subject property (including a leaseholder or 

purchaser under written purchase or sales agreement), or the agent of the ovner or 

interest-holder with written authorization to submit aa application. 
1 2.04 Areas Subject to Flooding - The term "Areas Subject~to Flooding" shall include 

depressions flooded by "Areas Subject to Storm Flowage" (aa defined in Section 2.05) 
* • . - • • "-.=-.  • •

which collect, hold and/or meter our storm and flood waters; or special flood hazard 

i areas delineated by the Department of Housing and Urban Development Federal In a urine 

Administration Flood Hazard Boundary Map currently administered by the Federal 

Emergency Management Agency (FQ1A) for the cities and towns of the state, other than. 

those areas defined as "Floodplain" in Section 2.14 of these Regulations, unless a 

more accurate site-specific study has been conducted by a registered professional 

engineer and approved by the Director (see Section 7.02). 

2.05	 Areas Subject to Storm flovage - The term "Areas Subject to Storm Flovage!' shall 

be defined aj chose channel area*, intermittent streams, and vater courses other than 

that area defined as "liver" in Section 2-1-20 of che Act which carry storm, surface, 

groundvater discharge or drainage waters, out of, into, and/or connect fresh vater 

vetlanda as defined by Section 2-1-20 of the Act and/or coastal veclands. Such 

channels shall be recognized by the evidence of scouring, or a marked change in 

vegetative density and/or composition, (see Section 7.02). 
e* 

f .2.06 Dam - The term "Dam" (verb), as used in Section 2-1-21 of the Act, shall mean to 

permanently is^ound surface water to a depth of three (3) feet or more above the 
i 

original river bead; or (noun) any structure capable of accomplishing the above, or 

I any structure- specifically designed to permanently impound storm flovs (flood control 

dam). (See, also, Section 6.03). , 1 
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2.07 Department - The term "Department" or DEM shall mean the Department of 

Environmental Hanagemant. 

2.08 Detention Basin - The term "Detention Basin" shall mean an impoundment or 

excavated facility which stores peak runoff and releases the runoff at a controlled 
I 

rate. 

2.09 Director - The term "Director" shall mean the Director of the Department or his
 
M 

authorized designee. 

2.10	 Disapprove - The term "To Disapprove," as used in Section 2-1-21(a) of the Acer 

shall mean to notify the Director, in writing, of aa official decision of the 

appropriate city or town council denying approval of an application to alter a fresh 

water wetland. 

2.11	 Drain - The tarm "Drain," aa used in Section 2-1-21 of the Act, shall mean t» 

artificially lower the normal surface water and/or groundwater elevation. 

2.12	 Edge - The term "Edge" of a wetland, aa used in Section 2-1-20 of the Act, tb* 
tt 

oman the limit of the extent of the appropriate vegetational community or physical 

feature which determines the existence of a given wetland, as defined in the Act. fc 

2.13 Fill - The term "Fill" (verb), aa used in Section 2-1-21 of the Act, shall mas* 

to	 place dirt, stones, gravel, sand, tree stumps, solid wastes, garbage or other * 

foreign material on or in the wetland, or (noun) the material placed in tha act of 

filling. 

2.14	 Flood Plain - the term "Flood Plain," as used herein shall maan that land *rtfc 

adjacent to a river which is, on the average, likely to be covered with flood wate*> 

resulting from a 100-year frequency (1Z probability) storm, as further defined in ** 

Section 2-1-20 of the Act, and shall be that land so designated aa flood plain on : 

U.S. Department of Housing and Urban Development Federal Insurance Administrati 

Flood Hazard Boundary Hap, currently administered by FEHA, unless a more accurate „„ 

study of the subject flood plain haa been adopted by regulation by the Director, c

ualess a more accurate site-specific study has been conducted by a registered ** 
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profesaional engineer in accordance with Section 7.03 (see Appendix A entitled "Flood
 

Plain Studies").
 

2.15	 Growing Season - The tern "Groving Season" ahall mean the period from April 1 to
 

October 31 of any calendar year.
 

2.16 Insignificant Alteration - The term "Insignificant Alteration," aa sued herein,
 

•hall be defined aa an alteration (see 2.02) where no detrimental modification- of the
 

baaic natural capabilitiea of a freah vater wetland vill reault. In aaaeaaing the
 

impact of a proposed alteration of a vet land, the Director ahall consider the effect
 

of the proposed alteration on the capability of the wetland to:
 

(a)	 Moderate the velocity and volume of flood flow through storage and/or
 

absorption;
 

(b)	 Recharge the groundwater supply;
 

(c)	 Provide wildlife habitat;
 

(d)	 Provide a recreational environment.
 

2.17	 Map Survey - The term "Map Survey" shall mean a set of maps providing an
 

approximate delineation of the types, locations, and boundaries of wetland areas, bat
 

not necessarily indicating all wetland areas. This map survey will be revised from
 

time to time as additional data warrants.
 

2.18	 Objection of a Substantive Nature - The phrase "An Objection of a Substantive
 

Nature," aa used in Section 2-1-22 of the Act, shall mean an objection which alleges
 

(on the baaea of representation of fact) that the proposed alteration may be of
 

detriment to the values of a wetland, including among others, the abilities of a
 
e>
 

wetland to:
 

(1)	 Moderate the velocity and volume of flood flows through storage and/or
 

absorption;
 

(2)	 Recharge the ground water supply;
 

(3)	 Provide wildlife habitat;
 

(4)	 Provide a recreational environment.
 

V 
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The determination of whether an objection Co an application for permission Co 

alter wetlands conform* co enis definition •hall be made under eh* procedure outlines 

in Section 5.33 of chese Rule* Regulation*. 

2.19	 Plant or Vegecational Community - The ten "Plant Community" and/or Vtgecacional' 

Community" shall MAS an association of plants that together comprise more Chan 301 

of the plant cover present in a given area. 
w 

2.20	 Project Area - The ten "Project Area," as used in Section 2-1-22 of the Act, 

shall o«an that portion of subject wetland proposed for alteration and located witfcis 

the applicant's property boundaries. . 

2.21 Sediment Basin - The ten "Sediment Basin," shall mean an impoundment or 

•zcavated facility constructed in or across a waterway or runoff course, and desigset 

to allov sediments Co precipitate. , 

2.22	 Significant Alteration - The ten "Significant Alteration," as used in Sectioe 

2-1-22 of Che Act, shall be defined as an alteration where detrimental modification* 

of the basic natural capabilities of a fresh vater wetland will result. In aasessirr 

che impact of a proposed alteration on a wetland, che Director shall consider che * 

effect of che proposed alteration on the capability of che wccland co: 

(a) Moderace che velocity and volume of flood flovs through scorage and/or 

absorption; 

(b) BLecharge the ground water supply; 

(c) Provide wildlife habitat; *• 

Cd)

2.23

 Provide a recreational environment. » 
 Width During Normal Flow  The phrase "Width During Normal Flow," as used in 

.„ 

Section 2-1-20 of Che Act, shall mean the distance between the edges of che normal
 
• Hli 

•	 channel of che river; such normal channel being indicted hy evidence of scouring 

and/or a marked reduction in vegetative density. ,„ 

2.24	 Wildlife Habitats - The ten "Wildlife Habitats" shall mean those fresh wacer 

wetlands that provide breeding, nursery, resting, or feeding grounds for birds, " 
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ils, fiifrt r*ptil«i, «a?ai6i*a«, uavtrctorictJ, or 

«aio«l« vhieh prerid* food, eov«r, br««diaf «itt» or oth«r Ufa support system* for 

ch«s« foru of aniaal lift. 
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3.oo run lira VXTLAHDS SECTIOB 

3.01 Description of Operation 

A unit of the Departaeat of Environmental Management, Division of V«ter 

Resources, designated as the "Trash Hater. Wetlands Section", shall perform all duel! 

related to the adminiatration of the Act. Such duties vill include ebt receipt, 

analysis, investigation and processing of wetland-related eoaplaiaes, r«^u««ta fioc 

preliminary dtctrmiaacion, and applieaeiona for approval to alttr frtah vmcar 

we lands. 

3.02 D«l«fation of Authority 

(a)	 ffatural l««ourc«« Sp«cialijt« vichia thm 7r»h Water V«elaoda S«ctioa aza hard 

•pacifically dalafatad authority to iatu* prtliminary dataminationa undar 

Saction 2-1-22 of cha Act and Chaaa ra«uLationa. \i-' 

(b)	 Harural Raaourcaa Spacialiata, Znginaara of tha fraah Vatar Wat land* Saction, 

Suparviaor of tha Diviaion of Vatar iaaoureaa, and Officara of tha Dvriaion of 

Enforcaaant ara haraby spacifically dalafated authority to iasua eaaia and 

daaiat ordarj and raatoration ordara pursuant to Sactioaa 2-1-23 and 24 of tha 

Act. 

(c)	 Natural Rasoureaa Spacialiats, Enginaars of tha Fresh Wacer Wetlands Section, 

and Supervisor of tha Division of Vatar Resources are hereby authorized to f i l e 

a coaplaint on behalf of the Director vith tha local city/tovn or state police, 

where auch staff parson witnesses a violation of an order of the Director, for 

an offans* punishable pursuant to Section 2-1-24 of tha Act. 

3.03 Information 

Information, copies of Vetland Survey Mapa, foraa or other materials related tc 

tha Fresh Vatar Vet lands Act shall be available upon request by telephone (277-482 
X,, 

or at: 

Frash V«ter Vetlands Section
 
Department of Esvironaantal Management
 
83 Park Street 
Providence, Rhode Island 02908
 



(10)
 

Boor*: 8:30 a.a. to 4:00 p.a. daily
 
except Saturdays, So ad 471, and Holidays.
 

3.04 Complaints 
.-.-.' . jr.

All complaints of possible vetlands violations received by the Fresh Water
 

Wetlands Section are investigated. If such a complaint reveals an actual vetlands
 

violation, the investigative report vill be filed and notice of the applicability of
 

the Ace vill be given to the ovner of the land upon vhich the violation has occurred.
 

3.03 Application Processing 

As closely as is practicable, all applications for preliminary determination and
 

for permission to alter vet land vill be processed in order received complete vith all
 

required enclosures. Applications vill be considered out of sequence only vhen
 

authorized by the Director or his designee.
 

Applications subject to a prior Notice of Violation vill not be processed unless
 

a consent agreement is reached vith this Department to resolve said violation. (See
 

Section 11.03(h)).
 



 '
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4.00	 PFJCUXIHA1T DlTXSMIBATIOHS 

4.01	 fcaqueet for Preliminary Determination 

(a)	 Forme for making requests for preliminary determination of the applicability of 

the Act to a proposed project ere available in accordance vith Section 2-1-22 o' 

the Act. Interested parties may obtain the appropriate forma from the Wetlands 

Section by telephone, mail or personal requests (see Section 3.02); such forms 

are herby made a part or the rules and regulations. 
i 

(b)	 Sotification of the Director's decision on the applicability of the Act vill be 

forwarded, ac least once each month, to the appropriate city or town clerks foi, 

distribution to local officials, as specified in Section 2-1-22 of the Act. 

4.02	 Factors Considered in Preliminary Determination - ' 

The Director shall, upon reviev of adequate plans and/or proposed work and <
%» ,
 

inspection of the subject property, determine,
 

(a)	 Whether a fresh water wetland is present on/or adjacent to the subject property
 

in accordance vith the standards enumerated in the Act and these rules and
 

regulations, and '
 

(b)	 If a vetland is present on/or adjacent to the subject property, whether the
 
i 

proposed alteration is a significant alteration of the subject we eland. 

4.03	 Insignificant Alterations 
j 

(a)	 Application* for preliminary determination involving fresh water wetlands whici 

in the opinion of the Director, vill' result in an insignificant alteration to , 

the subject vetland, vill be approved, subject to such conditions as the 
•	 % 

Director may require to protect the subject vetland against significant 1 

alteration. 

(b) Toe following are the types of alterations which, under normal circumstance 
N» 

shall be considered insignificant by the Director. Note that other types of 

alterations not listed here may also be considered insignificant. However, 

certain circumstances peculiar to the subject vetland may make the alteration i 
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•igaificant «nd rtquire t formal application. 

(1)	 Ihif-ooe pond* of 1/2 acre or less in mineral swamps or la area* subject to 

flooding and storm flovage if, *nd only if, spoils are moved iron the 

wetland, including adjacent upland area prescribed in Section 2-1-20 of the 

1	 Act; 

(2) Cut and fill proposals involving only flood plain/riverbank wetlands, if 
• 

net uro displacement of flood plain vill result, i.e., if « project 

involves the filling of flood plain, such loss in flood plain holding 

capacity must be balanced elsewhere withia the Units of. the project by a 

• • corresponding increase in floodholding capacity. Appropriate engineering 

is required (see Section 7.33) 
• ••> 

(3) Surface drainage discharges into wetland areas where no known local
 

*•* flooding problems exist. If local flooding problems are known to exist,
 

the information required in Section 7.02 of these rules and regulations
 

**	 must be supplied by the applicant and such a proposal will be approved only 

if appropriate mitigating measures are provided .""by the applicant; 
m	 . 

(4)	 Crossing of areas subject to stora flovage and rivers less Chan 10 feet 

m	 wide where culvert is 50 feet or less in length, no wetland vegetation is 

to be destroyed or can be reestablished and no relocation of stream is 

•	 proposed. Information required in Section 7.02 oust accompany application 

aad show no negative impact; 

(5) Corrective measures ordered by DEM (e.g., sediment basins); 

w	 (6) Miscellaneous alterations where no wetland values are affected (See Section 

1.03); 

•	 (7) Excavation/Channelization of areas subject to storm flowage where 

appropriate engineering is submitted (see Section 7.02 and 7.04). 
* 

f 

4	 \V 
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4.04 Emergency 

(a) Upon oral application to the Director, approval for emergency alterations may b 

given in the form of a preliminary determination under the following 

circumstances: , 

(1) Such application must be made by the appropriate official (e.g., city 

engineer) of a federal, state, city, or town agency. ' 

(2) Ho significant biological alteration of wetland is involved. 

(3) Ho displacement of flood plain involved. * 

(4) Application and complete engineering as-built plans must be submitted if 

replacement varies frcm .the original. 

As-built plans must be submitted within 30 days of request for emergency i 

approval. Such plans must show previous conditions and be accompanied ' 

information required in section 7.02. If plans/information show negative 

impact, appropriate modification will be required. Failure to accomplish 
4 

required modifications within a reasonable time period (set by the 

Department) will be considered a violation of the terms of approval. t 

(b) Such oral application to the Director shall specify why the project is necessar 

for the protection of the public health and safety. * 

05OS Replacement of Drainage Structures by Federal, State, City or Town Agencies 

(a) Federal, State, City, or Town agencies may replace existing highway and bridge 

drainage pipes and culverts of the same size, flow capacity and at same invert 

elevation. 

(b) An application for a preliminary determination must be submitted if any of then 

following circumstances is involved in the proposed work: 

(1) Biological alteration of a we.tland will result. 

(2) Displacement of the flood plain will result. 
.1 

(3) The drainage jtructure to be installed varies in size or flow 

characteristics from the drainage structure to be replaced. M 
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(4) Ale«ratio* Of 

(«)	 Appropriate tttportr? (conjctuction phut) ind p«rm*a«nc eroaioa 

b« ueili*e<4. (S«« 3«ccwa 7.04) 
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5.00 FOIMA1 
k 

3.01	 Ceneral-

Froposals which will result in significant alterations of frith water v«eland* 

art subject to the formal application procedures delineated ia Section 2-1-22 of the 

Act. 

5.02	 Application* for Approval to Alter a Fresh Water Wetland -

Forma for making application for permission to alter a fresh water wetland are 

available, ia accordance with Section 2-1-22 of the act. Interested parties may 
• 

obtain cheae forma frm the Wetlands Section by telephone, sail or personal, request 

(see	 Section 3..02). The enclosures required to collate an application are specific 
'\ 

on the application forma. Such forma are hereby made part of these rules and 
* ,

regulations. 

5.03	 Policy for Denial of Approval 
•i 

(a)	 In the public interest, the Director is charted by the Act with "The protection 

of ... Fresh Water Wetlands from random, unnecessary, and/or undesirable ... 1 

disturbance or destruction". 

(b)	 Approval of a proposed alteration to a wetland will be denied by the Director, • 

if,	 in his opinion, such alteration is inconsistsnt with the public intense, an 
• 

public policy as stated ia Sections 2-1-18 and 2-1-19 of the Act and section 

1.00	 of these regulations. 
• 

(c)	 Approval of a proposed alteration to a wetland will be denied by the Director, 

if, ia his opinion, such alteration will cause random, unnecessary and/or „ 

undesirable destruction of fresh water wetlands including, but not limited to: 

(1)	 iaductioa of the volume of a flood plain where such reduction could " 

increase the probability of loss of. life and/or property. 

(2)	 Reduction of the ability of a wetland to moderate the damaging tffecta of 
* 

flood flow*. 
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(3)	 Reduction of the ability of a wetland to recharge any ground water aquifer, \
 

with particular emphasis on those aquifers which may be, from time to time,
 

designated by the appropriate municipal authority as an existing or
 

potential drinking water supply pursuant to Section 23-19.1-10.1 of the
 

R.I.	 General Laws.
 

(4)	 Reduction in the use assigned to that class of water quality as defined in
 

Rhode Island Water Quality Regulations for Water Pollution Control, RI DEM,
 

1979.
 

(5)	 Reduction of the ability of any wetland tributary to a public water supply
 

to remove pollutants from surface water.
 

(6)	 Degradation of the natural character of any "unique" wetland (see Section
 

7.06).
 

(7)	 Reduction of the value of any "valuable" wetland (see Section 7.06)
 

5.04	 Appeal of Director's Decision 

In cases of full or partial denial where no public hearing was required under
 

the provisions of Section 2-1-22 of the Act, the applicant, and those objecting
 

during the notice period of the pending application will be sent the decision by
 

first class mail. The decision will state explicitly the reasons for denial. The
 

applicant may within 10 days of the receipt of the decision, request in writing a
 

public bearing before a designee of the Director of DEM to appeal the decision. Such
 

a hearing will be conducted under the procedures set forth in Section 2-1-22 of the
 

Act and Section 11.02 herein.
 

5.05	 Objections to Applications for Permission to Alter Wetlands 

(a)	 Objections filed with the Department under the provisions of Section 2-1-22 of
 

the Act will be considered valid only if they are in writing, signed, and
 

received during the 45-day waiting period defined by the "Notice of
 

Application". When the last day of the 45-day period falls on a weekend or
 

holiday, the deadline will be extended through the next working day. Five days
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After thsi deadline will be alloved for delivery of nail, but an objtetioa 

received durinf thin 5-day period vill be considered valid only if postmarked * 

within the 4J-day wit lag period. 

(b)	 The determination of wbetber aa objection is of a substantive nature shall be 

made by * panel (is the fora of « circulated signature sheet(s) consisting of: 
«i 

1.	 Supervisor of Wetlands Section 

2.	 Senior engineer of Wetland* Section 

3.	 Department legal counJel 

4.	 Supervisor, Division of Water Resources " 

Panel	 Members vill consider an objection substaative if it ia baaed upon the 
• 

intent and purpose of the Act aa described in Section 1 herein and ia not 

deaonstrably false (either by staff evaluation of data already submitted by > ( 

applicant or by staff reports). 

A determination by one member of the panel that an objection is substantive	 « 

vill,	 under the provisions of Section 2-1-22 of the Act, necessitate a public 

hearing or alternative resolution of the objection (see (e) belov). 

(c)	 If an objection is determined to be substantive, Che applicant vill be so 
• 

notified, the applicant may then vithdrav his/her application or pursue an
 

alternative resolution of the objection (see (e) ). If he/she vishes to »
 

proceed, he/she mast authorize the scheduling of the public hearing in writing
 
« 

and suet also post a $300 deposit to ensure payment of hearing expenses. The * 

Department vill then schedule the public hearing under the provisions of Seetio 
u 

2-1-22 of the Act. (See Section 11.02) 

If aa objection is ruled invalid or not substantive, the objector vill be sent 

copy of the Department's decision, ia which the objection and the reasons foix 

such a ruling are noted. • « 

(d)	 An objector may vithdrav his/her objection, or the appropriate Town/Cicy Counci' 

its disapproval at any time prior to a final decision on the application. 
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(t)	 Friar to Public tearing, as applicant vill b« a 1 loved to refute objections unde: 

Lthe folloviaf eo ad it ions: 

1. .,,...Tb,e objection it baaed on a siaple inadequacy of data aubvittad by the 

-	 applicant prior to the 45-day vmiciat. pariod for objection!.
 
i
 

2.	 Th« applicant r«ria«« hit/bar proposal ia aoch a vmy aa to Kitifatt th« 

n«fatiT« .iapacta upon which th« objection va« baaed. Such a rtviaioa, 

. _hov«y«r, nait rtprtatnt, in all rtipccta, a Uaa tcrtra alteration of the 

jwttland -than^ that OTifinall^^propoaed^..
 

3.-/la either ea«e "1" or "2", cjia .objector<a) vill be ootified of the
 
r *A. •- •	 • . v. i> vT 

.corrections/rwiaiona by first claaV »ail aai vill be alloved 20 days, to reset 

. hia/her objection. If the objector elects to renew his/her objection, such 

rcneved objection vill be evaluated as described ia Section 5.05 (b). 

V 



 i
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6.00 UEQtTZUD 3T7BXX33IOMS FOR FORMAL APPLICATION 

6.01 General 

Design, drawings, computations and other technical materials submitted with
 
•
 

application* aist fellow eh* appropriate generally accepted engineering techniques 

and methods. Tiehaieal submisaiona must be prepared by a Registered Professional • 

Engineer in accordance with Section 2-1-22 of the Act. Such aetariala oiat clear!" 

indicata the lapact of the propoaed project on the aobject wetland and any mitigat" 

Majorca to be utilized to reduce the impact and wat be aceovpanied by a oarrativ 
*l 

deaeription of propoaed alteration of the wetland. 

Application! will be proceaaed only when all required aubetiaaiona are receive 

Applicationa will not be proceaaed if any unraaolved violationa cziat on the aubi«<= 

property (or on property under the aaaw ownerahip), unleaa iuch application iaeluc,. 

reaolution of all violationa on subject property. 
•i 

Applicationa will aot be proceaaed if any prerioua hearing bills have not been 

paid in full. 

6.02 Site Plana - '. 

Site plana for all propoaed projects oust show the existing site condition! % 

including topography and aajor cultural features, aa well as proposed contours, 

construction, drainage structures and all other work which nay affact the subject * 

wetland. In eaaee when altarationa of wetlands have occurred after the effective 
* *A 

date of the Act (July 16, 1971) or of ita Amendment (Kay 9, 1974), without approval 

of the Director,* the "existing site conditions" shown mat reflect, as nearly as 
• f<iii 

possible, the condition of the wetland prior to such alteration.
 

6.03 Dama 

In eaaea where dam conatruction, modification or maintenance is proposed, £L, 

"Application for the Approval of Plana and Specifications" (Section 46-19-3 of the"' 

Ceneral Laws) aist accompany the wetlands application. Both applicationa will be 
Ml) 

proceased concurrently. 
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e,
 
• '
 7.00 REVIEW CRITERIA
 

7.01 General 

In addition Co those factors considered under Sections 4.02 and 5.03, the 

following criteria shall apply. 

7.02 Effect on Drainage 

Applications involving changes in the drainage and/or runoff characteristics 

(including any piping of streams or storm drainage) of an area mat be accompanied 

engineering data certified by a Registered Professional Engineer that defines the 

anticipated effects of such changes. . The engineering data should be based on the 

flovs resulting from a 10-year frequency storm. The engineering data shall include 

copies of all reference materials and basic data used, computations made therefrom 

and conclusions reached in regard to existing and proposed flov rates. If a net 

increase in runoff is indicated, the engineer shall evaluate the effect that the 

increase will have on peak discharges, with specific reference to local flooding 

problems. In instances where known local flooding problems exist, the Department 

shall review the engineering evaluation on a case basis to determine if there will be 

a significant increase in flooding. If, in the opinion of the Director, there will 

be significant increase in flooding, a formal application will be required. The use 

of percolation structures, holding ponds, etc., to contain, and/or detain on-site, 

the additional runoff resulting from the proposed work is considered a desirable 

design feature. 

7.03 Effect on the Flood Plain 

It is the policy of this Department to allow no reduction in net flood holding 

capacity of flood plains nor detrimental obstruction of floodways. Applications for 

alterations of flood plains must be accompanied by a written statement that defines 

the river's flood elevation during a 100-year frequency storm. The written statement 

can be in the form of a letter and/or study from the U.S. Army Corps of engineers, 

Soil Conservation Service or U.S. Geological Survey or in the form of a flood plain 
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• cud? by 4 legist trad Professional Engineer. The flood pUin study shall include 

copies of all reference materials used, computations mad* and conclusions reached 

concerning the flood plain elevation. In keeping vieh Che Department'a policy Of 

"Zero Dia placement" of flood storage capacity, plans and computations for the 

proposed alteration* shall include measures to be taken to compensate for any flood 

plain loss (aa by excavating at a one other location vithin the same reach of ths 

river) vith volume calculation* and plan* aubatantiatiag same. 

7.04	 Effect oa Soil Stability 

(a)	 It is the policy of thia Department to permit no project to cause sedimentation 

•of	 fresh water wstlanda. Proposed projects oust include appropriate erosion and 

sedimentation control measures in those cases vfaere there exists a potential f&r 

sediaentation of any wetland. Plans for such projects oust indicate all such5 " 

erosion and sediaentation controls, vhather teaporary (eaployed prior eo 

permanent stabilization) or pen«icnt. Suggested design criteria for 

sedimentation control* may be found in the Rhode Island Erosion and Sediment 

Control Handbook prepared by the United States Department of Agriculture's Soil 

Conservation Service and the Ihode Island State Conservation Committee. 

(b) Generally acceptable temporary controls include among others, sediaent basins, 

stabilized hay bales or fiber mesh lining the limits of work, hay dams across * 

waters-courses, and straw anlch vith jute netting or disturbed slopes. The 

Director aay require that work be done during periods of lov flov. 

(c) Generally acceptable permanent control* include- catch basins vith three foot 

snaps, bench terraces, bera*, riprap-lined or gabion-lined channels, sediment 

basins, detention basins and riprap placed at the entrances and outfalls of • 

culverts. 

(d)	 Sedimentation controls oust be maintained at sufficient frequency to ensure 

continued effectiveness. If the Director finds that controls are inadequate, he 

may order the permit holder to maintain, replace or aunent such control*. 
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7.03	 Effect on Water Quality 

tfaere the Wetland* Section finds th*t there exists * substantial question 

concarni=g the impact of * proposed alteration on the water quality of « wetland, or 

where an objection of a substantive nature raising such a question ia made to an 
j 

application, the Vet land* Section shall request fro* the Division of Water Resources 

a review of the iapact on water quality. 

7.06 Effect on the Wildlife Habitat and Recreation 

la ecological field survey and evaluation shall be completed by the Fresh Vater 

Wetlands Section for any fresh water vet land vhare a significant alteration has been 

proposed. Such evaluation shall, insofar aa possible, be based on geologic origin, 

•	 soils, surface and groundwater association, existing plant and animal communities, 

and surrounding land use patterns. Where applicable, such evaluation shall include 

use of a revised version of the "Wetland - Wildlife Evaluation Model", a numerical 

371 tea based on wildlife diversity and productivity, found in Models for Assessment 

of Freshwater Wetlands. University of Maasacbusetti at Amherst, Publication No. 32. 

The revised version of thia systea shall be kept on file in the Wetlands Section. 

(Refer co 3.02). Review of the anticipated and/or probable effects of the proposed 

alterations on wildlife habitat and recreational value of Che wetland shall be made 

by a Natural Resource Specialist prior to the final decision. This evaluation shall 

include a determination of whether the subject wetland is "unique" or "valuable" (as 

those teraa are used ia Section 2.03) under the following definitions: 

(a)	 Unique Wetland - The tent "Unique Wetland1* aa uaed herein shall refer to those 

wetlands having special ecological or cultural significance within Rhode Island 

and possessing one or more of the following characteristics: 

(1) presence of rare or endangered plants or animals; 
f 

(2)	 presence of plants of unusually high visual quality and infrequent 

occurrence*; 
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(3) presence of plants or animals *C or near the limitt of their geographic
 
t 

range; 

(4) unusually high production of native waterfowl; , 

(3)	 annual use by great numbers of migrating waterfowl, abort birda, aarsh 

bird a or wading birds; 

(6)	 "outstanding" vildlifa diversity and production as daCarmined by tha 

aforementioned "Wetland - Vildlifa ETaluacion Modal"; 

(7)	 prasanca of outstanding or uncommon geomorphologicsl features; 
V
 

(8)	 prasanca of outstanding archaeological evidence;
 

(9) availability of reliable scientific information concerning the geological, (
 

biological or archaeological history of the wetland;
 
%i, .
 

(10)	 designation as rare, endangered, exemplary or unique by the Rhode Island 

Natural Heritage Program. 
ii 

(b)	 Valuable Wetland - The term "Valuable Weeland" aa uaed herein shall mean any
 

vet land providing valuable wildlife habitat or valuable recreational ,,
 

environment;
 

"Valuable Wildlife Habitat" shall refer to: «
 

(1)	 those narshes, swamps and bogs which are characterized by "high" diversity
 
i
 

and production of wildlife, according to the aforementioned "Veeland 

Wildlife Evaluation Model", and
 «
 

(2)	 Chose rivers and ponds classified by regulation as Category A, B, or C by
 

the DEM Division of Fish and Wildlife. <
 

"Valuable Recreational Environment" shall mean a relatively natural or
 

undeveloped area which, in its natural state, ia capable of supporting recreation by
 

the general public. Typical recreational activities would include, but not be
 
M
 

limited to: education, hunting, fishing, trapping, hiking, canoeing, ice skating, 

skiing, bird watching and nature photography. , 
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7.07 Amendments to the Proposal During ieriev Period 

If, during the rrritv process, it is found that an Application fulfills any one 
'•* - • • 
of the criteria which may cause random, unnecessary and/or undesirable destruction, of 

•».-• A 
fresh water wetlands (as outlined ia Section 3.03) (c) ), the applicac will be so 

*» - . . . . . . . . j ' 
informed as soon as it is practically possible. The applicant may then amend his/her 

proposal or provide mitigating measures. 

\
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8.00 

8.01 Permit to Alter fresh Water Wetlands 

(a)	 In accordance with Section 2-1-22 of the Act, the Director may issue permits ti, 

alter fresh water wetlands. Each such permit will be in the form of a letter 

making detailed reference to the subject application and may include any * 

provisions which, in the opinion of the Director, are necessary for the 

protection of the wetlands. 

(b)	 A copy of such notice of permit shall be recorded by the owner of the subject 

property or the applicant, at the expense of the applicant, (and a true copy 
* 

aeat by certified mail to the Director prior to the commencement of work) is c« 

land evidence records of the city/town where the subject property is located 

8.02 Notice of Permit Card 

(a)	 A yellow card, entitled "Notice of Permit Card" will be sent to the applicant 

with the permit. This "Notice of Permit Card" must be displayed prominently at 

the site of the subject project. Such "Notice of Permit" card is hereby made ^ 

part of these rules and regulations. 

8.03 Notice of Beginning and Completion of Work - • 

Applicant is required to notify this Department in writing at the commencing 01 

the project, and is further required to notify this Department upon completion of ch 

project. Upon receipt of this completion notification, the Department vill conduct 

an on-eite inspection. 

After on-site inspection of the project and determination that the alteration >, 

the wetland haa been completed in accordance with the permit and the conditions of 

approval and any renewals thereof, the Director shall issue to the applicant or the' 

owner of the subject property a notice of completion of work in letter form. The " 
* 

applicant or owner shall record, at his expense, -he notice of completion of work in 

the land evidence records of the city/town where the subject wetland is located. 
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9.00 CZASE AHD DISIST ODBXS AHD RESTORATION ORDERS 

9.01 The Director, vhen necessary in accordance vith Sections 2-1-23 and 2-1-24'of 

the Act, vill issue a notice of violation, cease and desiVt order and/or restoration 

order	 to the violator on an appropriate form either directly or by first class 
t 

certified mail. Such forme are hereby made part of these'rules and regulations. 

9.02	 The phrase To Restore Said Wetland "Within a Reasonable Time", as used in 

Section 2-1-24 of the Act, shall mean to restore 'said vet lands vithin a period of 

tiae deemed, by the Director, to be sufficient^ based onY" The magnitude and nature 

of the violation, the means or method available in making restoration, and on other 

factors not vithin the control of the violator, e.g., weather conditions and labor 

disputes.

9.03	 In accordance vith Section 2-1-24 of the Act, the Director shall record notices 

of violation and/or restoration orders in the land evidence records of the city or 

tovn wherein the subject violation lies. The ovners or subsequent transferees of the 

property affected by a violation of the Act or these rules shall be responsible for 

restoration of the property. : 
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10.00 SUSPDSIOI Ot RZ70C1ZIOH OF 1 PWMIT OK PIELIKUUH DETZHMIHATIOH 

10.01	 Where the Dirtctor has cause to believe chat (a) the information or data 

submitted by the applicant ia support of aa application for
« 

a prtliaiaary 

d«t«raiattion or for a parait Co alter frtsb wtecr v«tlaad« ia fall* or trrootoos, 

or that (b) th« project ia not b«iag oad«rtak«n ia strict accordanct with the 

prorisioas of ta« permit or the prtliaiaary d«t«r»in»tion, the Oirtctor shall iasu* 

a ctas« and desist order, aad/or aa order requiriaf the applicant to shew cause why 

such a permit or preliminary determination should not be reroked or suspended aad/or 

. to	 require the applicant to restore the subject wetlands. 

•it 
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11.00 PUBLIC HUJIJW3 

11.01	 Show C W M Hearing• - . . . , . 

Within eta (10) days after the service of a vr it tea order Co immediately cease
 

and desist activities1 ia violation of Section 2-1-21 of the let tad/or restore said
 
i 

wetland or rBroking or suspending a preliminary determination or .permit, the 

violator nay make written request that the Director allow him to appear at the 

Director's of fie e .tot show cause why such order should-not stand. This pro-vision for 

a show cause hearing .-ia no way releases the violator fro* the^requirements of the 

order. ri, •	 -.-. -.. • 

11.02 Public Hearings Involving formal Applications 

(a) When necessary, ia accordaace with Section 2-1-22 of the act,.the Director will 

i	 hold public hearings on proposed alterations to wetlands. Such hearings will 

be held ia accordance with these rules, the Tresh Water Wetlands Act, the 

General Laws of 1956, as amended, and such other rules as the Director aay 

prescribe regarding practice before the Department. 

(b)	 Burden of Proof : 

The Burden of Proof that the subject proposal is not inconsistent with the 

provisions of the let »^4 these rules remain with the applicant. 

11.03 General Procedures 

(a)	 Place of hearing 

Public hearings will be held at a place designated by the Director. Where such 

hearing involves a formal application (11.02), such place shall be as 

convenient as reasonably possible to the site of the proposed project. 

(b) Tim*	 of hearings 

'	 The time of the hearings shall be designated by the Director.
 

(c)	 Presiding Officer 

'	 The presiding officer shall be the Director or hia representative, as hf 

desiznated bv him in writin*. 
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(d) Duties of the Presiding Officer
 

The) presiding officer has the responsibility of hearing the testimony of the"
 

witnesses and for Baking determinations under the Act and these rule*. His/
 

opinion as to admissibility shall b« final.
 

(•) Change of Presiding Officer 

The presiding officer may be changed by the Director »C any time or times, 
* 

provided, however, that no changes of presiding officer •hall be allowed om 

•aid	 officer ha* begun a hearing on any application filed pursuant to thia > 

(f)	 Witnesses 

All witnesses shall be sworn by the presiding officer. The witnesses shall
 

subject to examination by the presiding officer, parties to the proceeding,
 

their counsel, and at the discretion of the presiding officer, any ocherv,,
 i
 

interested persons. 

(g)	 Frehearing Conferences » 

(1)	 Formal Applications 

The Director, at his/her discretion and/or upon request of the applican 

may arrange for a prehearing conference to clarify or •iaplify the iss 
•i 

raised in the formal application, accept dociaentary evidence, or deal 

with	 other such matters as may aid in the disposition of the proceedii^ 

(2)	 Show cause Hearings 
• 

Prior to scheduling a formal shov-cauae hearing regarding a cease and •" 

desist order, the Director, through the Wetlands Section, may in its 
•ii 

. discretion convene a prehearing conference for the purposes listed in 

11.03 (g) , (1), and for the purpose of discussing the facts and issuet 
,	 l''ii (' 

raised in such order with the violator. The Wetlands Section shal v
 :.v 

notice of conference to any complainant upon his request. 
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(h)	 Consent Orders 

At my tisM prior to the issuance of a written decision and order by a bearing 
. . « * • ' • 

officer appointed by the Director subsequent to a hearing, an order may be 

entered, vith the consent of the Wetlands Section and the violator, disposing 

of the setters alleged in a cease and desist order, or restoration order, or 
:«• 

order revoking or suspending a preliminary determination or permit. Such
 
•*•*'—•	 

consent order shall be deemed an order of the Director for purposes of 
Zi \JK '•	 . , + . . 

prosecution pursuant to ihede Island General Live, Sections-2-1-23 and 24. A
 
UC , _ —i. .	 ' PI 

copy	 of such notice shall be furnished to complainant upon hij request, 

(i)	 Submission of Dooaentary Zvidence in Advance 
. .'-a' -: 

When necessary and practicable, the Director may require that all documentary 
;; s •: 

evidence to be offered during a public hearing be submitted to him and to other 

appropriate parties in advance of Che hearing date. Such advance submission 

vill	 facilitate study of the material and preparation of cross-examination and 

rebuttal evidence, 

(j)	 Continuances 

The Director may, at his discretion, grant a continuance of Che public hearing, 

upon request, if such request is made promptly and is shovn to be necessary. 

During a hearing, if it appears in the public interest or in the interest of 

justice that further testimony or argument should be received, the Director 

may,, at his discretion, continue the hearing by oral notice and fix the date 
e> 

for	 the introduction of additional evidence or presentation of argument. Such 

oral	 notice shall constitute final notice of such continued hearing. 

(k)	 Reopening of Bearing 

At	 any time after a bearing has been closed, but prior to the filing of his 
t . 

decision, the Director may reopen the proceeding to receive further evidence 

and/or to hear further argument. 
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(1) Decisions and Orders 

Subsequent to the conclusion of the bearings, the presiding officer 

shall issue his/her decision based upon the record of the hearing 

separately stating all findings of the fact and conclusions of lav. la 

the case of formal applications, such decision shall include an order 
% 

"denying or approving the application and may make the issuance of a perait 

to alter wetlands conditional on the prior submissions and approval of 

plans and specifications by the Fresh Water Wetlands Section and on such 

other conditions aa he/she may determine to be necessary to diminish the* 

impact on the subject wetland. Copies of the Decision and/or Order on a 

formal application shall be sent to the applicant and to those objectict 

to the application during the 45-day notice period and to other parti<* 

request. 

•lit: 
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12.00 FEES
 

12.01 The Dir«ccor will assess a tventy-five doll»r ($25) fee for the filing of an 

application for approval to altar a fresh water wit land. All public agencies art 

exempt	 from thij fee. Such fee ia assessed to cover investigation and notification 
i 

coats incurred pursuant to Saction2-l-22 of the let. 

12.02 In addition, th« applicant vill be liabla for fees to cover coata incurrtd in 

th« holding of a public ataring, if rtquirtd und«r Section 2-1*22 of th« let. Th« 

applicant i* rtquirtd to reimburse the Department a reasonable fee to defray the 

coats incurred for all investigation, notices, publications and hearings required by 

Rhode Island General Lavs, Section 2-1-22, relating to formal applications.. The 

applicant shall reimburse the Department the folloving charges: 

Nevspaper Publication 7 actual cost. 

notices - actual cost of postage. 

Recording of Proceedings - actual cost of appearance of stenographer and 

original transcript. 

Location of Hearing - actual cost, if any, of renting a room or hall for the 

hearing. 

The applicant shall pay to the Department of Environmental Management prior to 

the issuance of a notice of hearing the sum of $300 as a deposit against the actual 

costs listed above. 

\
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111* abo^e-stattd rule* and regulation* sball be applicable to any and all 

completed applications filed vith the Director on or after ttfe «ffictiTt datt of 

tb«a« rul«» and to any and all ord«r* or notices iaaued by the Director oa or after 

tbe effective date of these rales. 
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14.00 SZVMJL3I1ITT 

If any section or provision of these rules and regulations is held invalid by a 

court of competent jurisdiction, the remaining sections or provisions of these rales 

and reflations shall not be affected thereby. 
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APPENDIX 

FLOOD HAZARD STUDIES OF ABREAST 8. 1980 

1. Flood Hazard Analyse* Annaquatucket River, Horth King• town, Rhode Island, dated 
November, 1973, prepared by che United State* Department of Agriculture Soil Conservttion * 
Service. 

2. Flood Hazard Analyse* Bailey Brook, Middletovn, Rhode I«land, dated September, 
1974, prepared by the United States Department of Agriculture Soil Conservation Service. 

3. Flood Plain Information Blackatone liver, Cumberland, Lincoln, Central Fall* and 
Pawtucket, Rhode Island, dated June, 1971, prepared by the Department of the Any Mev '" 
England Division, Corp* of Engineer*. 

\. Flood Hazard Analyse* Poca**et River and Mejhanticut Brook, Cranston, Rhode 
dated September, 1973, prepared by the United State* Department of Agriculture Soil 
Conservation Service. 

5. AddenduB Flood Hazard Analyse* Poca*set River and Me*hanticut Brook, Cranston, 
Rhode Island, dated December, 1974, prepared by the United State* Department of 
Agriculture Soil Conservation Service. 

6. Flood Hazard Analyse* Pocaaset River, Johnston, Rhode Island, dated April, 1975, 
prepared by the United State* Department of Agriculture Soil Conservation Service. 

7. Flood Hazard Analyses Sand Hill Brook and Mill Creek, North Kingstown, Rhode 
Island, dated December, 1973, prepared by the United States Department of Agricultr 
Soil Conservation Service. 

8. Flood Hazard Analyse* Saugatucket River and Tributaries, South Kingatova 
Island, dated February, 1976, prepared by the United States Department of Agr 
Soil Conservation Service. 

tin. 
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1.	 Definitions
 

1.1	 Maximum Contaminant Level - The maximum permissible level of
 

a contaminant present in the water. It applies to the water
 

at a point of entry into the distribution system and at any
 

point of use of the distribution system with the exception
 

of turbidity which pertains only to a surface water source
 

determined at a point of entry into the distribution system.
 

1.2	 Public Water System - A system for the provision to the public
 

of piped water for human consumption, provided such system has
 

at least 15 service connections or regularly serves an average
 

of at least 25 individuals daily at least 60 days out of the
 

year.
 

The term "public water system" shall include all sources, and
 

facilities involved in collecting, treating, storing and
 

distributing the water.
 

1.3	 Community Water System - A public water system which serves
 

at least 15 service connections used by year-round residents
 

or regularly serves at least 25 year-round residents.
 

1.4	 Non-Community Water System - A public water system that is not
 

a community water system.
 

1.5	 Sanitary Survey - An on-site review of the water source, fa

cilities, equipment, operation, and maintenance of a public
 

water system for the purpose of evaluating the adequacy of
 

such source, facilities, equipment, operation, and maintenance
 

for producing and distributing safe drinking water.
 

1.6	 Pi rector - The word director as it appears shall be held to
 

mean the Director of the Rhode Island Department of Health
 

\1
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or his	 duly authorized agent.
 

1.7	 Person - The word "person" shall Include an Individual,
 

partnership, association, or corporation, or any town or
 

city or any agency thereof, or the state or any agency
 

thereof, or any other legal entity.
 

1.8	 Water Purveyor - Any person who owns or operates a public
 

water system,
 

1.9	 Dose Equivalent - The absorbed dose from ionizing radiation
 

expressed 1n terms of Rods multiplied by such a factor as
 

account for differences in biological effectiveness due
 

to the type of radiation and its distribution in the body
 

as specified by the International Commission on Radiological
 

Units	 and Measurements (ICRU).
 

1.10	 Ran - The unit of dose equivalent from ionizing radiation to
 

the total body or any Internal organ or organ system. A
 

"millirem (mrem)" is 1/1000 of a rem.
 

1.11	 Picocurie (pCi) - A unit of radioactivity equal to 2.22
 

nuclear transformations per minute.
 

1.12	 Gross Alpha Particle Activity - The total radioactivity due
 

to alpha particle emission as determined from measurements
 

on a dry sample.
 

1.13	 Manroade Beta Particle and Photon Emitters - All radlonuclides
 

emitting beta particles and/or photons listed 1n Maximum
 

Permissible Body Burdens and Maximum Permissible Concentrations
 

of Radionuclides in A1r or Water for Occupational Exposure,
 

NBS Handbook 69, except the daughter products of thorium 
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232,	 uranium - 235, and uranium - 238.
 

1.14	 Gross Beta Particle Activity - The total radioactivity due to
 

beta particle emission as determined from measurements on a
 

dry sample.
 

1.15	 Rad - Unit of absorbed dose equal to 100 ergs per gram in
 

any medium.
 

2.	 Coverage - These regulations apply to any public water system unless
 

a public water system meets all of the following conditions:
 

2.1	 The system consists only of distribution or storage
 

facilities (and does not have any collection or
 

treatment facilities).
 

2.2	 The system obtains all of its water from a public
 

water system to which these regulations apply.
 

2.3	 The system does not sell water to any person.
 

3.	 New Water Sources - No source of water shall be developed for a public
 

water system until a site plan prepared by a professional engineer
 

or land surveyor registered in accordance with Chapter 5-8 of General
 

Laws of Rhode Island, as amended, has been approved by the director.
 

In the case of a proposed gravel packed or gravel developed well,
 

the site plan shall contain pertinent Information within at least
 

1,000 feet of the proposed well Including, but not limited to, the
 

location of existing and proposed sewage disposal systems and any
 

other existing or proposed potential sources of pollution. Generally,
 

the land within 400 feet of such wells shall be reserved for protection
 

of the water quality of the well. This distance may be modified at
 

the discretion of the director taking into consideration such factors
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as the volume and type of waste material to be disposed or stored
 

in close proximity to the land area reserved for protection of the
 

well, the projected yield of the well, the depth below grade to
 

impervious formation, the depth below grade to the water table,
 

the type of soil in the area, or any other factors the director
 

deems pertinent.
 

In the case of a proposed drilled (rock), driven, or dug well, the
 

site plan shall show pertinent information within at least 500 feet
 

of the proposed well including, but not limited to, the location of
 

existing and proposed sewage disposal systems and any other existing
 

or proposed potential sources of pollution. Generally, the land
 

within 200 feet of such wells shall be reserved for protection of
 

the water quality of the well. This distance may be modified at
 

the	 discretion of the director taking into consideration such factors
 

as the volume and type of waste material to be disposed or stored in
 

close proximity to the land area reserved for protection of the well,
 

the	 depth below grade to Impervious formation, the depth below grade
 

to the water table, the type of soil in the area, or any other factors
 

the	 director deems pertinent.
 

4.	 Approval of Treatment Works, Storage and Pumping Faci 1-1 ties - No new
 

water treatment works or water storage or pumping facilities shall
 

be constructed or such existing works or facilities substantially
 

altered until plans and specifications prepared by a professional
 

engineer registered in accordance with Chapter 5-8 of the General
 

Laws of Rhode Island, as amended, have been approved by the director.
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5.	 Disinfection - All newly constructed public water systems or additions
 

to existing systems shall be flushed, adequately disinfected, and the
 

water examined for the presence of coliform organisms in accordance
 

with the fourteenth edition of "Standard Methods for the Examination
 

of Water and Wastewater" published by the American Public Health
 

Association, American Water Works Association, Water Pollution Control
 

Federation. No system shall be placed in use until such examinations
 

disclose the absence of coliform organisms.
 

6.	 Connections Between Distribution Systems - No person shall maintain
 

a physical connection joining a public water system with any other
 

water system, unless such connection is approved by the director.
 

7.	 Tanks Connected to Unsafe Supplies - Any person who maintains a public
 

water system connection to a tank which is also supplied with water
 

from a water system found by the director to be unsafe shall maintain
 

the tank open to atmospheric pressure, and the public water supply
 

pipe shall terminate at least two pipe diameters above the maximum
 

level of water in the tank. The tank overflow shall be of adequate
 

size to fix definitely the maximum level.
 

8.	 Avoidance of Contamination in Tanks - Any person who is furnished
 

water from a public water system and maintains a tank supplied only
 

by such water shall have such tank so constructed and maintained to
 

prevent contaminants from gaining access to the tank interior.
 

9.	 Assurance of Safety in Public Supply - Any person maintaining a public
 

water system shall operate and maintain the water supply facilities
 

so that the water furnished the public is safe.
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10.	 Correction of Unsafe Conditions - When the water from a public water
 

system is not safe or is subject to contamination, as determined by
 

the director, the person maintaining such public water system shall
 

take immediate action to correct sanitary defects, improve operation,
 

provide necessary water treatment, or make any other changes or
 

additions deemed necessary by the director to provide safe water.
 

11.	 Reports as to Public Supplies - Any person maintaining a public water
 

system shall submit or cause to be submitted by operating personnel
 

such reports of operation pertaining to the sanitary quality, treatment
 

and output as may be required by the director. Such operation reports
 

shall be submitted within fifteen (15) days after demand and shall be
 

accurate and complete as required by the director. Violations of
 

maximum contaminant levels shall be reported to the director within
 

48 hours after such a determination is made.
 

12.	 Certified Laboratories - For the purpose of determining compliance
 

with these regulations, only analyses carried out by the Department
 

of Health or in a laboratory approved by the Department of Health
 

will be considered with the exception of turbidity determinations.
 

13.	 Ground Water Microbiology - Ground water sources shall meet the
 

stipulated microbiological standard prior to disinfection where
 

disinfection is practiced.
 

14.	 Consecutive Water System Monitoring - These regulations pertain to
 

a public water system which is supplied by another public water system
 

except as specifically modified by the director and agreed upon by
 

the U. S. E.P.A. Administrator.
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15.	 Variances and Exemptions - Variances and exemptions to these regulations
 

may be granted by the director in accordance with the provisions of
 

Sections 300g-4 and 300g-5 of 42 USC (Section 1415 and Section 1416
 

of Public Law 93-523) and Chapter 42-35 of the Rhode Island General
 

Laws of 1956, as amended.
 

16.	 Community Water System Requirements
 

16.1 Inorganic Chemicals
 

Maximum contaminant levels for certain inorganic chemicals:
 

Milligrams Milligrams
 
Contaminant Per Liter Contaminant Per Liter
 

Arsenic (As) 0.05 Lead (Pb) 0.05
 

Barium (Ba) 1. Mercury (Hg) 0.002
 

Cadmium (Cd) 0.010 Nitrate (as N) 10.
 

Chromium (Cr) 0.05 Selenium (Se) 0.01
 

Fluoride (F) 2.0 Silver (Ag) 0.05
 

Monitoring Frequency - Each active drinking water source
 

maintained by a water purveyor shall be analyzed annually
 

and in addition whenever there is reason to believe an
 

inorganic maximum contaminant level is or may be exceeded.
 

On each source where the fluoride concentration is artificially
 

adjusted, a fluoride determination of the treated water shall
 

be made and recorded daily by the water purveyor.
 

Analytical Techniques - Inorganic chemical analyses shall be
 

made in accordance with the methods specified in the fourteenth
 

edition of "Standard Methods for the Examination of Water and
 

Wastewater" published by the American Public Health Association,
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American Water Works Association, Water Pollution Control
 

Federation.
 

16.2	 Organic Chemicals
 

Maximum contaminant levels for certain organic chemicals:
 

Contaminant
Milligrams

 Per Liter Contaminant
 Milligrams 

 Per Liter 

Endrin 0.0002 Toxaphene 0.005 

Lindane 0.004 2,4-D 0.1 

Methoxychlor 0.1 2,4,5-TP Silvex 0.01 

Monitoring Frequency - Each active drinking water source
 

maintained by a water purveyor shall be analyzed prior to
 

24 June 1978 and thereafter at least once every other
 

calendar year and in addition whenever there is reason
 

to believe an organic chemical maximum contaminant level
 

is or may be exceeded.
 

Analytical Techniques - Organic chemical analyses shall be
 

made in accordance with the analytical procedures set forth
 

in the fourteenth edition of "Standard Methods for the
 

Examination of Water and Wastewater," published by the
 

American Public Health Association, American Water Works
 

Association, Water Pollution Control Federation.
 

16.3	 Turbidity
 

Applicability - The maximum contaminant level for turbidity
 

applies only to surface water sources. The turbidity of the
 

water shall be determined and recorded daily by the water
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purveyor and measured at a representative entry point
 

Into the distribution system.
 

Maximum Contaminant Level for Turbidity - The maximum
 

contaminant level for turbidity shall not exceed a
 

monthly average of 1 turbidity unit (TU). An average
 

of five (5) turbidity un.lts shall not be exceeded for
 

any 2 consecutive days.
 

Analytical Techniques - Turbidity measurements shall be
 

made by the Nephelometrlc Method in accordance with the
 

procedures set forth 1n the fourteenth edition of "Standard
 

Methods for the Examination of Water and Wastewater"
 

published by the American Public Health Association,
 

American Water Works Association, Water Pollution Control
 

Federation.
 

16.4 Microbiological
 

Sampling - Samples for coHform organism examinations shall
 

be collected on a schedule approved by the director at points
 

'	 which are representative of the conditions within the distri

bution system.
 



-10

The number of distribution system samples examined each month
 

for the presence of collform organisms shall be a function of
 

the population served by the system according to the following:
 

Population M1n. Number of
 
Served Samples Per Mo.
 

*25 to 1,000 1
 
1,001 to 2,500 2
 
2,501 to 3,300 3
 
3,301 to 4,100 4
 
4,101 to 4,900 5
 
4,901 to 5,800 6
 
5,801 to 6,700 7
 
6,701 to 7,600 8
 
7,601 to 8,500 9
 
8,501 to 9,400 10
 
9,401 to 10,300 11
 
10,301 to 11,100 12
 
11,101 to 12,000 13
 
12,001 to 12,900 14
 
12,901 to 13,700 15
 
13,701 to 14,600 16
 
14,601 to 15,500 17
 
15,501 to 16,300 18
 
16,301 to 17,200 19
 
17,201 to 18,100 20
 
18,101 to 18,900 21
 
18,901 to 19,800 22
 
19,801 to 20,700 23
 
20,701 to 21,500 24
 
21,501 to 22,300 25
 
22,301 to 23,200 26
 

Population

Served
 

23,201 to 24,000
 
24,001 to 24,900
 
24,901 to 25,000
 
25,001 to 28,000
 
28,001 to 33,000
 
33,001 to 37,000
 
37,001 to 41,000
 
41,001 to 46,000
 
46,001 to 50,000
 
50,001 to 54,000
 
54,001 to 59,000
 
59,001 to 64,000
 
64,001 to 70,000
 
70,001 to 76,000
 
76,001 to 83,000
 
83,001 to 90,000
 
90,001 to 96,000
 
96,001 to 111,000
 
111,001 to 130,000
 
130,001 to 160,000
 
160,001 to 190,000
 
190,001 to 220,000
 
220,001 to 250,000
 
250,001 to 290,000
 
290,001 to 320,000
 

M1n. Number of
 
Samples Per Mo.
 

27
 
28
 
29
 
30
 
35
 
40
 
45
 
50
 
55
 
60
 
65
 
70
 
75
 
80
 
85
 
90
 
95
 
100
 
110
 
120
 
130
 
140
 
150
 
160
 
170
 

If a community water system utilizing only ground water sources
 
serves 25 to 1,000 persons, the minimum number of distribution
 
system samples examined may be reduced to 1 per quarter at the
 
discretion of the director.
 

Analytical Techniques - Collform organism examinations shall
 

be made 1n accordance with the analytical procedures set forth
 

in the fourteenth edition of "Standard Methods for the Exami

nation of Water and Wastewater" published by the American Public
 

Health Association, American Water Works Association, Water
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Pollufton Control Federation.
 

Bacterial Maximum Contaminant Level - Membrane Filter Technique 

The number of conform organisms found shall not exceed a
 

monthly arithmetic mean of 1 per 100 mllllHters. No single
 

sample shall exceed 4 coll form organisms per 100 mill inters
 

when less than 20 samples are examined per month. When 20
 

or more samples are examined per month, the number of conforms
 

shall not exceed 4 per 100 ml 1n more than 5 percent of the
 

samples examined.*
 

Bacterial Maximum Contaminant Level - Fermentation Tube Technique
 

Collform organisms shall not be present In more than 10 percent
 

of the 10 ml milter portions examined per month. No single
 

sample shall yield 3 or more collform positive 10 mllllHter
 

portions when less than 20 samples per month are examined.
 

When 20 or more samples are examined per month, not more than
 

5 percent of the samples examined shall yield 3 or more col1 form
 

positive 10 mmillter portions.*
 

Check Samples - When the number of collform organisms 1n a
 

sample as determined by the membrane filter technique exceeds
 

4 per 100 milliliters, daily check samples shall be collected
 

and examined until the results obtained from at least 2
 

consecutive samples show less than 1 coliform organism per
 

100 milliliters. When a sample shows 3 or more positive 10
 

"Compliance at the discretion of the director may be based upon a quarterly
 
rather than monthly reporting period provided the minimum required number
 
of samples for the system is less than four per month.
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m1l11liter portions following the fermentation tube technique,
 

daily check samples shall be collected and examined until the
 

results obtained from at least 2 consecutive samples show no
 

positive tubes.
 

Such check or any special purpose sample shall not be included
 

when calculating the monthly arithmetic mean nor when counting
 

the total number of samples examined for the month. A check
 

sample point shall not be dropped as a future sampling station
 

unless approved by the director.
 

16.5	 Radioactivity
 

Monitoring Frequency - Each source of a community water system
 

shall be analyzed for gross alpha particle activity and, if
 

necessary, Radium 226 and Radium 228 at least once every 3
 

years. Each surface water source only of a community water
 

system shall be analyzed for manmade radioactivity at least
 

once every 4 years provided such system serves in excess of
 

100,000 persons.
 

Maximum Contaminant Level for Gross Alpha Particle Activity
 

and Radium 226 and 228 -


Picocuries per
 
Contaminant Liter (pC1/1)
 

Radium 226 and Radium 228
 
Combined


Gross alpha particle activity *15
 

*If the gross alpha particle activity is 5 pC1/l or less,
 
there is no need to analyze for Radium 226 and Radium 228.
 
If the gross alpha particle activity exceeds 5 pC1/l, the
 
sample must be analyzed for Radium 226. If the concentration
 
of Radium 226 exceeds 3 pC1/l, the concentration of Radium 228
 
shall	 be determined.
 

 5 
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Haximum Contaminant Level for Manmade Beta Particle and
 

Photon Emitters - The average annual concentration of manmade
 

beta particle and photon emitters shall not produce an annual
 

dose equivalent of 4 millirems/year.
 

Compliance may be assumed if the average annual concentration
 

of gross beta particle activity is less than 50 pCi/1 and the
 

average annual concentration of tritium and strontium 90 are
 

less than 20,000 pCi/1 and 8 pCi/1 respectively and the sum
 

of their annual dose equivalent does not exceed 4 millirems/year.
 

Analytical Techniques - Analyses to determine compliance with
 

the radioactivity requirements shall be made in accordance with
 

the methods specified in the fourteenth edition of "Standard
 

Methods for the Examination of Water and Wastewater" published
 

by the American Public Health Association, American Water Works
 

Association, Water Pollution Control Federation. Compliance
 

shall be based on a composite sample of 4 quarterly samples
 

or the average result obtained from the analyses of four
 

samples collected at four successive quarterly intervals.
 

16.6	 Public Notification - The water purveyor shall notify each
 

customer in writing within 3 months of any variance or exemption
 

granted by the director or any failure to comply with these
 

regulations. Such notice shall be repeated every 3 months as
 

long as the failure continues or the variance or exemption
 

remains in effect. Consumers shall be similarly notified if
 

the conditions of a variance or exemption are not fulfilled.
 

V 
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Whenever a maximum contaminant level is exceeded, and the
 

condition is not corrected promptly after discovery, ad

ditional public notification shall be made by the water
 

purveyor in a manner approved by the director.
 

16.7	 Records - Records of analyses performed outside the Department
 

of Health shall be maintained by the water purveyor. The
 

records of each sample analyzed to comply with these regulations
 

shall contain the following information:
 

1.	 The time, date, and place of sampling and
 

the name of the sample collector
 

2.	 The sampling point and the reason for collection
 

3.	 Date analysis started and completion date if more
 

than one day is needed
 

4.	 Name of laboratory and person responsible for
 

performing the analysis
 

5.	 The analytical technique or method used
 

6. The results of the analysis
 

Records of microbiological examinations shall be readily
 

available for at least 5 years.
 

Records of organic and inorganic chemical, radiological,
 

and turbidity analyses shall be readily available for at
 

least 10 years.
 

Any written document relating to a sanitary survey of a
 

public water system shall be kept for at least 10 years.
 

Records of action taken to correct a violation of these
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regulations shall be kept for at least 3 years after the j 

last action taken with respect to the particular violation ; 

involved. 

Records concerning a variance or exemption granted to a 

system shall be kept for at least 5 years following the 

expiration date of such variance or exemption. 

17. Non-Community Water System Requirements 

17.1 Microbiological 

Sampling - At least one representative distribution system 

sample shall be examined for the presence of collform organisms 

each calendar quarter during which the system is in operation. 

Analytical Procedure - Coliform organism examinations shall 

be made in accordance with the analytical procedures set forth 

in the fourteenth edition of "Standard Methods for the Exami

nation of Water and Wastewater" published by the American 

Public Health Association, American Water Works Association, 

Water Pollution Control Federation. 

Bacterial Maximum Contaminant Level - Membrane Filter Technique 

The number of coliform organisms found shall not exceed an 

average of 1 per 100 mill inters in samples examined in any 

3 month period or fraction thereof. No sample shall exceed 

4 coliform organisms per 100 m1l11l1ters. 

Bacterial Maximum Contaminant Level - Fermentation Tube Technique 

Coliform organisms shall not be present in more than 10 percent 

of the 10 milliliter portions examined in any 3 month period or 

fraction thereof. No sample shall yield 3 or more coliform 

Y 
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positive 10 mimilter portions. 

Check Samples  When the number of coliform organisms 1n a • 

sample as determined by the membrane filter technique exceeds 

4 per 100 mill niters, dally check samples shall be collected 

and examined until the results obtained from at least 2 

consecutive samples show less than 1 coliform organism per 

100 mm niters. When a sample shows 3 or more positive 
i 

10 milliliter portions following the fermentation tube 

technique, daily check samples shall be collected and examined 

until the results obtained from at least 2 consecutive samples 

show no positive tubes. 

Such check or any special purpose sample shall not be Included 

when calculating the monthly arithmetic mean nor when counting 

the total number of samples examined for the month. A check 

sample point shall not be dropped as a future sampling station 

unless approved by the director. 

17.2 Nitrate 

Maximum Contaminant Level - The maximum contaminant level for 

nitrate (expressed as N) is 10 milligrams per liter. 

Monitoring Frequency - The nitrate concentration of each 

active drinking water source maintained by a water purveyor 

shall be determined annually. 

Analytical Techniques - Nitrate analyses shall be made in 

accordance with the methods specified in the fourteenth 

edition of "Standard Methods for the Examination of Water 
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and Wastewater" published by the American Public Health
 

Association, American Water Works Association, Water Pollution
 

Control Federation.
 

17.3	 Turbidity
 

Applicability - The maximum contaminant level for turbidity
 

applies only to surface water sources. The turbidity of the
 

water shall be determined and recorded daily by the water
 

purveyor and measured at a representative entry point into
 

the distribution system.
 

Maximum Contaminant Level for Turbidity - The maximum contaminant
 

level for turbidity shall not exceed a monthly average of 1
 

turbidity unit (T.U.). An average of five (5) turbidity units
 

shall not be exceeded for any 2 consecutive days.
 

Analytical Techniques - Turbidity measurements shall be made
 

by the Nephelometric Method in accordance with the procedures
 

set forth in the fourteenth edition of "Standard Methods for
 

the Examination of Water and Wastewater" published by the
 

American Public Health Association, American Water Works
 

Association, Water Pollution Control Federation.
 

17.4	 Public Notification - Whenever a variance or exemption 1s
 

granted or there 1s failure to comply with any of these
 

regulations, the water purveyor shall notify consumers in
 

a manner approved by the director. Consumers shall also
 

be notified by the water purveyor 1n a manner approved by
 

the director 1f the conditions of a variance or exemption
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are not fulfilled. A notice shall be easily understood,
 

complete, and conspicuous, both as regard to location and
 

size of print, and shall clearly present the facts.
 

17.5	 Records
 

Records of analyses performed outside the Department of
 

Health shall be maintained by the water purveyor. The
 

record of each sample analyzed to comply with these regulations
 

shall contain the following information:
 

1.	 The time, date, and place of sampling and
 

the name of the sample collector
 

2.	 The sampling point and the reason for collection
 

3.	 Date analysis started and completion date if
 

more than one day is needed
 

4.	 Name of laboratory and person responsible for
 

performing the analysis
 

5.	 The analytical technique or method used
 

6. The results of the analysis
 

Records of microbiological examinations shall be readily
 

available for at least 5 years and records of nitrate
 

analyses and turbidity determinations shall be readily
 

available for 10 years. Any written document relating to
 

a sanitary survey of a public water system shall be kept
 

for at least 10 years.
 

Records of action taken to correct a violation of these
 

regulations shall be kept for at least 3 years after the
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last action taken with respect to the particular violation
 

Involved.
 

Records concerning a variance or exemption granted to a
 

system shall be kept for at least 5 years following the
 

expiration date of such variance or grant.
 

The foregoing rules and regulations, after due notice
 

and hearing, are hereby adopted and filed with the Secretary
 

of State this ninth day of September 1977, to become effective
 

twenty (20) days thereafter, 1n accordance with the provisions
 

of Chapter 46-13 and 42-35 of the General Laws of Rhode Island,
 

1956, as amended.
 

L
 
Roger'KleXn "
 
Acting Director of Health
 

Notice given on 12 May 1977
 

Hearing held on 6 June 1977
 

Filed: 9 September 1977,
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Section 1
 

PURPOSE
 

It is the purpose of these regulations to preserve the Quality
 

of the grbundwater of the State and thereby protect groundwatar from
 

contamination by discharge from injection wells and other subsurface
 

waste disposal of hazardous and. other wastes. It is the policy of the
 

Department of Environmental Management to assure the proper location, t
 

design, construction, maintenance and operation of injection wells and
 

other subsurface disposal systems to prevent such groundwater contami

nation. Therefore, it is in the public interest that the following
 

regulations be enforced pursuant to the authority of Chapter 42-17.1
 

and Chapter 46-12 of the Rhode Island General Laws.
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Section 2: Definitions
 

2.01	 Aquifer - a geologic formation, group, of formations, or part of a forma
tion that is capable of yielding a significant amount of water to a
 
well or spring.
 

2.02	 Director - the Director of the Department of Environmental Management or
 
any designee.
 

2.03	 Disposal - discharge, deposit, injection, dumping, spilling, leaking, or
 
placing any waste into or on any land.
 

2.04	 Domestic Sewage - wastewaters originating from residential dwellings and
 
consisting primarily of human and household wastes.
 

2.05	 Facility - any injection well, either state, privately or federally
 
owned, or any other structure or equipment subject to the provisions
 
of these rules and regulations.
 

2.06	 Fluid - any material or substance which flows or moves whether in a semi
solid, liquid, sludge, gas, or any other form or state.
 

2.07	 Formation - a mappable unit of consolidated or unconsolidated rock
 
characterized by a degree of lithologic homogeneity.
 

2.08 Groundwater - water below the land surface in a zone of saturation.
 

2.09	 Hazardous Waste - defined as in the Rhode Island Hazardous Waste Manage
ment Act (Title 23 Chapter 19.1).
 

2.10	 Person - an individual, trust, firm, joint stock company, corporation,
 
(including a quasi-government corporation) partnership, association,
 
syndicate, municipality, municipal or state agency, fire district,
 
club, non-profit agency or any subdivision, comiSsicn, department,
 
bureau, agency or department of state or federal government (includ
ing quasi-government corporation) or of any interstate body.
 

2.11	 Pollution - the nan-made or man-induced alteration of the chemical,
 
physical, biological, and radiological integrity of water.
 

2.12	 Public Water System - a system providing the public with piped water for
 
human consumption; provided such system has at least 15 service
 
connections or reqularly serves an average of at least 25 individuals
 
daily for at least 60 days out of the year.
 

2.13	 Underground Source of Drinking Water (USDW) - an aquifer or its portion
 
which:
 

a) (1) supplies any public water system; or
 

V 
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(2)	 contains a sufficient quantity of groundwater to supply a
 
public water system; and
 

i.	 currently supplies drinking water for human consump
tion; or
 

ii.	 contains fewer than 10,000 mg/1 total dissolved solids,
 

2.14	 Well - a bored, drilled or driven shaft, or a dug hole, whose depth is
 
greater than the largest surface dimension.
 

2.15	 Well Injection - the subsurface emplacement of fluids through a well.
 

Section 3: Application
 

3.01	 These rules apply to injection wells, subsurface disposal systems of a
 
non-domestic nature and multiple dwelling, community or regional system
 
for the injection of domestic wastes. These rules do not apply to in
jection wells or subsurface disposal systems used to dispose of individ
ual or single family residential domestic waste.
 

3.02	 These rules do not apply to the disposal of domestic waste discharged
 
to a subsurface disposal system except in the case of ultilization of a
 
well, septic tank or cesspool or any other means which ̂ eets the
 
definition of a bored, drilled or driven shaft, or a dug hole, whose
 
depth is greater than the largest surface dimension.
 

Section 4: Effective Sate and Notification
 

4.01	 These rules shall be effective when adopted by the Director and filed in
 
the Office of the Secretary cf State pursuant to Chasters 42-17.1 and
 
46-12 of the General Laws of Rhode Island of 1S55, as amende^.
 

4.02	 Any person operating a system to inject fluid into the ground at the time
 
of the effective date of these rules and regulations shall notify the
 
Director of the existence of such system and shall have one (1) year fr •om
 
the effective date of these rules and regulations to apply for the
 
necessary order of approval.
 

Section 5: Prohibitions
 

5.01	 No person shall install, construct, alter, repair, or cause to be in
stalled, constructed, altered, or repaired any Class I, II, III or IV
 
injection wells as defined in 11.01.
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5.02	 No person shall dispose of hazardous waste Into any other subsurface
 
disposal system unless it is in accordance with the Hazardous Waste
 
Management Facility Operating Rules and Regulations pursuant to the
 
General Laws of 1956, Chapters 42-35, 42-17,3 and 23-19.1.
 

5.03	 No person shall operate any facility which:
 
(a)	 pollutes or endagers the groundwater quality of the state; or
 
(b)	 violates any rule, regulation or standard of any Federal or State
 

agency.
 

Section 6: Orders of Approval
 

6.01	 No person shall inject fluid into the ground unless such person has
 
first obtained an order of approval from the Director.
 

6.02	 No person shall install, construct,, alter, repair, or cause to be in
stalled, constructed, altered, or repaired, any injection well until such
 
person has obtained written approval of the plans and specifications of
 
the work from the Director.
 

5.03	 No person shall dispose of fluid through other means of subsurface dis
posal unless such person has first obtained an order of approval fron
 
the Director.
 

6.04	 No person shall install, construct, alter, repair, or cause to be in
stalled, constructed, altered, or reoaired, sny subsurface disposal sys
tem used to dispose of waste of a non-domestic nature uncil such person
 
has obtained written approval of the plans and specifications of the
 
work from the Director.
 

Section 7: Conditions for Approval
 

7.01	 An order of approval shall be obtained by providing the Director with
 
plans, specifications, sample analysis for priority pollutants and other
 
information that is required to establish affirmative evidence that the
 
facility for which the application is being -nade will be in compliance
 
with the rules and-regulations that are lawfully prescribed under
 
Chapters 42-17.1, 46-12, and 23-19.1.
 

7.02	 An order of approval shall be granted only for those facilities which
 
the applicant can show by a preponderance of evidence, w i l l be located,
 
designed, constructed and operated so as to prevent the following:
 

a)	 pollution or endangerment of the groundwater quality in the State»
 
b)	 violation of any rule or regulation or standard of any Federal or
 

State agency.
 

\*
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Section 8: Order of Compliance
 

8.01	 If any person is found by the Director to be in violation of these regu
lations, the Director shall make his findings in writing to that effect
 
and shall enter an order directing such person to cease discharging and
 
close the injection well or to adopt, use, or to operate properly, as the
 
case may be some practicable and reasonably available system. Such
 
order may specify the particular system or means to be adopted, used or
 
operated. However, in the case where there is more than one such prac
ticable and reasonably available system or means, such order shall give
 
to the person violating these regulations the right to adopt or use such
 
one of said systems or means as said person may choose.
 

Section 9: Approval of System Selected
 

*	 9.01 The person against whom such order of compliance is entered shall, in a
 
manner consistent with the provisions of these rules and regulations,
 
submit to the Director a pi an'or statement describing the system or
 

—	 means which he.proposes to adopt before proceeding to install any such
 
system or means.
 

•f 9.02 In case such person subsequently desires to make any substantial change
 
in such system or means so adopted, he shall, before proceeding to do
 
so, fi'le with the Director a plan or statement describing such change.
 

Section 10: Proceedings for Enforcement
 

10.01	 The Superior Court of Providence County shall have jurisdiction in
 
equity to enforce the provisions of these rules and regulations or
 
order issued pursuant thereto. Proceedings for enforcement shall be
 
instituted and prosecuted in the name of the Director and in s>.ich pro
ceeding in which injunctive relief is sought, it shall not be necessary
 
for the Director to show that without such relief the injury wnich
 
will result will- be irreparable or that the remedy at law is inadequate.
 

Section 11: Injection Well Classification System
 

11.01	 Injection wells shall be approved or prohibited according to the
 
following system:
 

(a)	 Class I (Prohibited)
 

1) Wells used by generators or hazardous waste or owners or
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operators of hazardous waste management facilities to in
ject hazardous waste beneath the lowermost formation con
taining, within one quarter mile of the well bore, an
 
underground source of drinking water.
 

2) Other industrial and municipal disposal wells which inject
 
fluids beneath the lowermost formation containing, within
 
one quarter mile of the well bore, an undergorund source of
 
drinking water.
 

(b)	 Class II (Prohibited) Wells which inject fluids:
 
1) Which are brought to the surface in connection with conven

tional oil or natural gas production and may be commingled
 
with wastewaters from gas plants which are an integal part
 
of production operations, unless those waters are classified
 
as a hazardous waste at the time of injection.
 

2)	 For enhanced recovery of oil or natural gas; and
 
3)	 For storage of hydrocarbons which are liquid at standard
 

temperature and pressure.
 

(c)	 Class III. (Prohibited) Wells which inject for extraction of
 
minerals including:
 
1)	 Mining of sulfur by the Frasch process;
 

2) In situ production of uranium or other metals; this
 
category includes only in situ production from ore bodies
 
which have not been conventionally mined. Solution mining
 
of conventional mines such as stopes leaching is included
 
in Class V.
 

3)	 Solution mining of salts or potash.
 

(d)	 Class IV (Prohibited)
 
1) Wells used by generators of hazardous waste or of radio

active wasta, by owners or operators of hazardous waste
 
management facilities, or by owners or operators of radio
active waste disposal sites to dispose of hazardous waste
 
or radioactive waste into a formation which within one
 
quarter (i) mile of the well contains an underground source
 
of drinking water.
 

2)	 Wells used by generators of hazardous waste or of radio
active waste, by owners or operators of hazardous waste
 
management facilities, or by owners or operators of radio
active waste disposal sites to dispose of hazardous waste
 
or radioactive waste above a formation which within one
 
quarter (i) mile of the well contains an underground source
 
of drinking water.
 

V 
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3) Wells used by generators of hazardous waste or owners c-.'
 
operators of hazardous waste management facilities to Dis
pose of hazardous waste, which cannot be classified u.-icer
 
paragraphs (a)(l) or (d)(l) and (2) of this section (e.g.,
 
wells used to dispose of hazardous waste into or above a
 
formation which contains, an aquifer).
 

(e) Class V wells include:
 
1) Cesspools or other devices that receive wastes, which have
 

an open bottom and sometimes have perforated sides. (The
 
UIC requirements do not apply to single family residential
 
cesspools.)
 

2) Dry wells used for the injection of wastes into a subsur
face formation.
 

3)	 Septic system wells used to inject the waste or effluent
 
from a multiple dwelling, business establishment, community
 
or regional business establishment septic tank; or for a
 
multiple dwelling, community or regional cesspool. (The
 
UIC	 requirements do not apply to single family waste dis
posal systems.)
 

4) Air conditioning return flow wells used to return to the
 
supply aquifer the water used for heating or cooling in a
 
heat pump.
 

5) Cooling water return flow wells used to inject water pre
viously used for cooling.
 

6) Drainage wells used to drain surface fluid, primarily storm
 
runoff, into a subsurface formation.
 

7)	 Recharge wells: used to~rep.lenish tnef>-vrtrterr^fff^an-aquifer.
 
8) Salt water intrusion barrier wells usac1 to inject water into
 

a fresh water aquifer to prevent the intrusion of salt water
 
into the fresh water.
 

9)	 Sand backfill wells used to inject a mixture of water and
 
sand, mill tailings or other solids into rcined out portions
 
of subsurface mines.
 

10) Subsidence control wells (not used for the purpose of oil or
 
natural gas production) used to inject fluids into a non-

oil or gas producing zone to reduce or eliminate subsidence
 
associated with the overdraft of freshwater.
 

11) Wells used for the storage of hydrocarbons which are gases
 
at standard temperature and pressure.
 

12) Geothermal wells used in heating and aquaculture.
 
13) Nuclear disposal wells.
 

\
 



The foregoing rules and regula t ions , after due re-ice and h e a r i n g , 

are hereby adopted and f i led with the Secretary of State t h i s ' 21st 

day of ay , 1984, to become effect ive twenty ( Z C ) 

days thereafter, in accordance w i t h the provis ions of Chapter 46-12, 

42-17 and 42-35 of the General Laws of Rhode I s l and , 1956, as arrancel. 

. . 
L. 5endic.<, J r . , Wreci 

Department of Envi ronmenta l 

Notice given on juiy 21 , -533 

Hear ing held on Aucust 24 , 19S2 

effect ive , 19c4 
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The foregoing rules and regulations are hereby approved for filing
 

with the Secretary of State in accordance with the provisions of the
 

General Laws of Rhode Island, 1956, as amended, Chapter 42-35, specifically
 

Section 42-17.3-2 and the Public Law of Rhode Island, 1973, Chpater 229
 

and Chapter 46-2,
 

Attest a true copy.
 

ENVIRONMENTAL STANDARDS BOARD
 

n 
Date t. Cannon, M.J., M.:-.h. 

irector of Health 

Date	 Dona« Rohrer 
Director of Administration 

~̂2̂ c ~,s/,/, L
 
Date .	 Rooert L. Sendick, Jr..-v 

Director of Environmental Management 



STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 

DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
75 Davis Street 
Providence, R. I. 02908 

17 October 1984
 

On 15 August 1984, the Rhode Island Department of Environmental Management
 
(DEM) received primary from the United States Environmental Protection Agency
 
(EPA) to administer an Underground Injection Control (UIC) Program. This
 
places the responsibility and the authority to regulate subsurface discharge
 
of non-domestic wastes with the DEM. In accordance with regulations established
 
by the UIC Program, all users of subsurface disposal systems for the disposal
 
of non-domestic waste must obtain an order of approval from the DEM. Users
 
have one year from the effective date of the Rhode Island Underground Injection
 
Control Rules and Regulations,which is 10 June 1984, to comply.
 

Orders of approval will be considered for subsurface disposal systems that
 
can be categorized as a Class V well/disposal system as set forth in the Rules
 
and Regulations as follows:
 

Section 3: Application
 

3.01	 These rules apply to injection wells, subsurface disposal
 
systems of a non-domestic nature and multiple dwelling, com
munity or regional system for the injection of domestic
 
wastes. These rules do not apply to injection wells or sub
surface disposal systems used to dispose of individual or
 
single family residential domestic waste.
 

3.02	 These rules do not apply to the disposal of domestic waste
 
discharged to a subsurface disposal system except in the
 
case of utilization of a well, septic tank or cesspool or
 
any other means which meets the definition of a bored,
 
drilled or driven shaft, or a dug hole, whose depth is
 
greater than the largest surface dimension.
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Class	 V systems include the following:
 

1.	 Cesspools or other devices that receive wastes, which have
 
an open bottom and sometimes have perforated sides. (The
 
UIC requirements do not apply to single family residential
 
cesspools.)
 

2.	 Dry wells used for the injection of wastes into a subsur
face formation.
 

3.	 Septic system wells used to inject the waste or effluent
 
from a multiple dwelling, business establishment, cotunun
ity or regional business establishment septic tank; or for
 
a multiple dwelling, conmunity or regional cesspool. (The
 
UTC requirements do not apply to single family waste dis
posal systems.)
 

4.	 Air conditioning return flow wells used to return to the
 
supply aquifer the water used for heating or cooling in a
 
heat pump.
 

5.	 Cooling water return flow wells used to inj ect water pre
vious ly used for cooling.
 

6.	 Drainage wells used to drain surface fluid, primarily storm
 
runoff, into a subsurface formation.
 

7.	 Recharge wells used to replenish the water in an aquifer.
 

8.	 Salt water intrusion barrier wells used to inject water into
 
a fresh water aquifer to prevent the intrusion of salt water
 
into the fresh water.
 

9.	 Sand backfill wells used to inj ect a mixture of water and
 
sand, mill tailings or other solids into mined out portions
 
of subsurface mines.
 

10.	 Subsidence control wells (not used for the.purpose of oil
 
or natural gas production) used to inject fluids into a
 
non-oil or gas producing zone to reduce or eliminate sub
sidence associated with the overdraft of freshwater.
 

11.	 Wells used for the storage of hydrocarbons which are gases
 
at standard temperature and pressure.
 

12.	 Geothermal wells used in heating and aquaculture.
 

13.	 Nuclear disposal wells.
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Subsurface disposal systems that cannot be classified in the categories
 
outlined are prohibited.
 

The application process requires the user to complete the enclosed forms
 
and provide information concerning the facility, the disposal system, the waste
 
discharged, and any pertinent historical information. Specific information
 
that is required include the following:
 

1.	 A site plan of the facility designating all buildings, prop
erty lines, the disposal system, wells on the property and
 
a north arrow.
 

2.	 A diagram of the disposal system, indicating piping, junc
tion boxes, tanks, leach fields and wells . The dimensions
 
of all major components must appear on the diagram.
 

3.	 The type of waste(s) , the concentration of waste(s) , and
 
the amount of waste(s) discharged.
 

4.	 The date of the disposal system installation, past problems,
 
and changes in the type of waste discharged.
 

When the above information and the application are received by the DEM, a
 
review of the application will be made by DEM personnel. If necessary, the
 
Department may request additional information or sampling before a decision on
 
an order of approval is finalized.
 

If you have any questions, please feel free to contact Michael MuIIiare at
 
(401) 277-2234.
 

Sincerely,
 

James W. Fester, Chief
 
Division of Water Resources
 
Department of Environmental Management
 

JWF/MM/nas
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tio/i I. Enter date In order of month, day, and year. Item F: Insert the numeric county code acquired from the Federal Information * 
Processing Standards Publication (FIPS Pub 6-1) June 15, 1970, : 

tion II. In the first two positions, Insert the appropriate U.S. Postal Services State prepared by the U.S. Department of Commerce, National Bureau of Stand- • 
Code. In the remaining positions, Insert the appropriate DUNS, GSA. or ards. For Alaska, use the Census Division Code developed by the U.S. 
State Facility Number, preceded by a one position alphabetic identifier. Census Bureau. . . 

: I I ' 
D - DUNS Number Item G: Place an 'X* in the box if the facility is located on an Indian reservation. 
G - GSA Number .
 
S - State Facility Number
 Section V. Legal Contact. i ! ! " 

. , I ' : ^ 

Example: A Federal facility (GSA - 123456789) located in Virginia would Item A: • Place an 'X' in the appropriate box to indicate the type of legal contract. 
be entered as: VAG123456789. For wells operated by a lease, the operator is the legal contact. 

tion III. Transaction type. Items B, C: Self—Explanatory. ! '• 

Deletion: Place an 'X' in this box and enter the Facility ID Number. Item D: If the legal contact Is an individual, give the name of his/her business 
organization to expedite mail distribution. : 

First time Place an 'X' in this box and fill in all appropriate information. 
entry: Item E, F, ; I ' ' • 

• G, and H: Self—Explanatory. . i !.. ! . ', ' '• . 
Change of Place an 'X* in this box, enter the Facility ID Number, and fill in the 
entry: information to be changed. Item I: Place an 'X' In the appropriate box to Indicate the type of ownership. 

tion IV. Facility Name and Location Section VI. Well Information. j j I ;i ' > 

Item A: Insert the official or legal name of the facility. Item A: Enter In these two positions the class and type of injection wells to be 
' Inventoried at this facility. Use the most pertinent code selected from
 

Item B. C,
 the list below. For example: 2R for enhanced recovery injection wells 
D, and E: Self—Explanatory. and 3M for solution mining wells, etc. ; • 

Item B: Enter the total number of injection wells for each specified class/type. 

Item C: Insert the number of wells for each class/type under each operation status. 

CLASSIFICATIONS AND TYPES OF INJECTION WELLS !:' Ii I 

WELL CODE i PRIMARY FUNCTION WELL CODE PRIMARY FUNCTION WELL CODE PRIMARY FUNCTION ! i*. 
CLASS/TYPE I OF INJECTION WELLS CLASS/TYPE OF INJECTION WELLS CLASS/TYPE OF INJECTION WELLS !' -vlv'. ; 

l , ; i t • • • -i.-it • • • ' • *•'• 

Class I I Industrial, Municipal, and 2X Other Class II wells Class V : All Other W.lls That Inject ^ ,
! I I Nuclear Storage Wells That : into or above an Underground- • '• 

' ' | Inject Below Deepest Under- Class III Special Process Injection ; Source of Drinking Water <^' 
1 • ' Ground Source of Drinking Wells 
i ; • Water. 5A Air conditioning/cooling : ;•: 

1 ! 3G In situ gassification wells water return well i'<",
II ' I Industrial disposal well ' • . '• i i ! • • 

3M Solution mining well SB • Salinity barrier well ; " :: 

1M ] ! Municipal disposal well i ' ' • • ' 
3S Sulfur mining well by Frasch SO ! Storm water drainage well 

IN : ' Nuclear waste disposal or process , i 
storage well 5F i Agricultural drainage well 

3T Geothermal well 
IX Other Class I wells SG ' Other drainage wells 

3U Uramium mining well 
Class II : Oil and Gas Production and SR Recharge well ; ; 

Storage Related Injection 3X Other Class III wells 
Wel ls SS 1 Subsidence control well 

•Class IV Hazardous Facility Wells That 
2A : Annular injection well Inject into or above an Under- 5W ; Waste disposal well ' 

ground Source of Drinking ' ' i • 
2D Produced fluid disposal well Water SX dlhcr Class V wi-lls j :

211 . Hydrocarbon storage well 4H Hazardous facility injection well 

2R Enhanced recovery injection EPA Form 7SOO-48 (II 79) H£VFP<F 
well. 



STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
 

DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
 

To the Director of Environmental Management:
 

Respectfully represents the undersigned,
 

Located in the County of that (he) (it) desires to adopt a
 

system or means to prevent pollution as defined in Title 46, Chapter 12 of the
 

General Laws of 1956, as amended, and the underground Water Source Protection
 

Program, Rules and Regulations, effective June 10, 1984 in accordance therewith,
 

vjhich system or means of subsurface discharge and the proposed location thereof
 

are .described in the plans accompanying this application T&ich are marked ;
 

and specifications marked
 

And this applicant prays that the Director of Environmental Management may
 

enter an order approving the above mentioned system or means of subsurface dis

charge which the applicant desires to adopt.
 

Dated this day of A.D. 19
 

(Signature of applicant)
 

(Title) ; ' ' '
 

(Street Address)
 

or City)
 

(The name and address of the attorney or counsel for said applicant, if
 

any, shall appear upon the application)
 

(Name)
 -

* • •• * \ I
 


