
ADMITTED TO PRACTICE 

VERMONT 
NEW HAMPSHIRE 

May 20, 2019 

Town of Vershire 
Gene Craft, Town Cl~rk 
6894 VT Route 113 
Vershire, VT 05079 

LAW OFFICES OF 

RICHARD A. CAWLEY 
88 NORTH MAIN STREET 

P. 0. BOX 728 

BRADFORD, VERMONT 06033 

RE: Dwight Hill Forest, LLC to Vermont Agency of Natural Resources, Vershire, VT 

Dear Gene: 

TELEPHONE: (802) 222-9234 

FAX: (802) 222-5783 

Enclosed please find the Grant of Enviromnental Restrictions, Right of Access and 
Easement dated May 14, 2019; and certified copy of the Consent Order in the matter of State(~/' 
Vermont .. Agency of Natural Resources v. Green Crow Corporation and Dwight Hill Forest, LLC, 
Vermont Superior Court, Washington Unit Docket No. 164-3-19 Wncv, dated May 2, 2019, with 
all appendices thereto relative to the above referenced matter for recording in the Vershire Land 
Records. 

Also enclosed is a check for $1,750.00 for the recording fees and prepaid return postage to 
Downs Rachlin Martin PLLC at their Montpelier office. 

Thank you for your assistance and please call if you have any questions. 

cc: Joshua D. Leckey, Esq. 

RAC/rac 
Enclosures 

a 
Richard A. Cawley 
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GRANT OF ENVIRONMENTAL RESTRICTIONS, 
RIGHT OF ACCESS, AND EASEMENT 

THIS GRANT OF ENVIRONMENTAL RESTEICTIONS, RIGHT OF ACCESS, 
AND EASEMENT ("Grant") i made this /l-/4"Vv day of May, 2019, by Dwight Hill 
Forest, LLC, its successors and assigns ("Gran tor"), for the benefit of the State of 
Vermont ("State") Agency of Natural Resources, and any successor agencies, 
("Agency of Natural Resources" or "ANR"), Grantee. 

WITNESSETH: 

WHEREAS, Ely Mine, a former copper mine, is situated in on lands and 
premises owned by Grantor, consisting of 502.7 acres, more or less, located off South 
Vershire Road, in Orange County, Vermont (the "Parcel"), as more particularly 
described in Exhibit A; and 

WHEREAS, the portions of the Grantor's property subject to these 
environmental land use restrictions are depicted in Exhibit B, and are referred to 
herein, as the "Parcel;" and 

WHEREAS, the United States Environmental Protection Agency (hereinafter 
"EPA") has, pursuant to Section 105 of the Comprehensive Response, Compensation 
and Liability Act ("CERCLA"), 42 U.S.C. § 9605, placed on the National Priorities 
List certain lands and premises located in the Town of Vershire, in Orange County, 
Vermont, being known as "the Ely Copper Mine Superfund Site" (the "Site"); and 

WHEREAS, EPA has divided the Site into the following Operable Units 
("OUs"): 

• "Operable Unit 1" or "OUl" of the Site includes the waste rock, tailing, and 
roast beds along with the surface water, soil, and sediment for all areas of the 
Ely Brook Valley except the Smelter and Slag Areas and any underground 
shaft and adits. 

• "Operable Unit 2" or "OU2" of the Site is the Underground Workings (the 
tunnels, shafts, adits, and other mine-related features located beneath the 
ground surface) and associated groundwater and surface water discharge 
impacts associated with the Underground Mine Workings underlying the 
former Ely Mine Forest, Inc. 300.5 acre portion of the Parcel. 

• "Operable Unit 3" or "OU3" of the Site is the portion of the Underground 
Mine Workings that extends beneath property formerly owned by Green 
Crow Corporation and currently owned by Dwight Hill Forest, LLC. 
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• "Operable Unit 4" or "OU4" of the Site is the smelter/slag area, surface water 
and sediments of Schoolhouse Brook and Ompompanoosuc River, and 
groundwater contamination not associated with the Underground Mine 
Workings. 

WHEREAS, EPA selected a response action for OUl of the Site, including a 
Remedial Action which is described in a Record of Decision ("OUl ROD") dated 
September 28, 2011. The OUl ROD includes a requirement to prevent residential 
use throughout the OUl area until such time as all contamination exceeding 
residential risk levels, as defined in the OUl ROD, is consolidated into two 
containment cells to be constructed on the Site. 

WHEREAS, once the containment cells are constructed, the OUl ROD 
requires permanent restrictions on any disturbance to the two cells, monitoring 
wells, and any other components of the remedial action called for in the OUl ROD 
and such permanent restrictions will be added to those established by this Grant 
once construction of the remedy required by the OUl ROD is complete; and 

WHEREAS, EPA selected an Early Action for OU2 of the Site, to prevent 
groundwater use within portions of the Site and to prevent residential development 
of the Smelter/Slag Area of the Site. The areas to be restricted are described in a 
Memorandum dated September 28, 2011 ("Early Action Memo"); and 

WHEREAS, EPA selected a response action for OU2/OU3 of the Site, 
including a Remedial Action which is described in a ROD dated June 29, 2016 
("OU2/OU3 ROD"). The OU2/OU3 ROD includes a requirement to implement land 
use restrictions to prevent consumption of the contaminated groundwater in the 
Underground Workings and to prevent the installation of wells that could draw 
contaminated water away from the Underground Workings Main Shaft Mine Pool. 
The land use restrictions will also include protections for components of the remedy 
(i.e., monitoring wells, passive treatment system). 

WHEREAS, EPA has determined in the OUl ROD, the Early Action Memo, 
and the OU2/OU3 ROD (hereinafter collectively referred to as the "Remedial 
Action") that certain easements, rights, obligations, covenants and restrictions, as 
more particularly set forth below, are necessary at certain portions of the Site, to 
ensure that future activities on these properties do not interfere with or adversely 
affect the implementation, integrity or protectiveness of the Remedial Action; and 

WHEREAS, the Gran tor is on notice that any disturbance of the Parcel which 
causes migration of hazardous substances within the Site or to locations beyond the 

2 
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Site may result in liability under Vermont's Hazardous Waste Management 
Statutes and/or CERCLA; and 

WHEREAS, Grantee acknowledges and agrees that, subject to the above 
restriction that Grantor not disturb the Parcel so as to cause the migration of 
hazardous substances within the Site or to locations beyond the Site, the Grantor 
retains the right to harvest and manage timber, other wood products and non
timber forest products, and to conduct maple-sugaring operations on the Parcel. 

WHEREAS, it is the purpose of this Grant to convey real property rights from 
the Grantor, to the Grantee, such rights including, but not limited to, easements, 
rights of access, other rights, obligations, covenants and use restrictions, all of 
which will run with the Parcel, in perpetuity, to facilitate and to allow the EPA and 
the Agency of Natural Resources to fully construct, operate, monitor, inspect, 
evaluate and maintain the Remedial Action and any future response action on the 
Parcel, including, but not limited to, any measures deemed necessary by the Agency 
of Natural Resources or EPA to protect human health and the environment; and 

WHEREAS, this Grant is required under the terms of the EPA Settlement 
Agreement entered into between Grantor and EPA, CERCLA Docket No. 01-2016-
0001, with an Effective Date of July 21, 2016 ("EPA Settlement Agreement") and 
the State Consent Order entered into between Grantor and Grantee, ("State 
Consent Order"), 

true and correct copies of which will be recorded with this Grant in the land records 
in the Town of Vershire, Orange County, Vermont, and 

WHEREAS, the Grantor agrees that this Grant will run with the Parcel in 
perpetuity. 

NOW, THEREFORE, in consideration of the mutual covenants and 
agreements contained herein, and for other good and valuable consideration, the 
sufficiency and receipt of which is hereby acknowledged by the Grantor and 
Grantee, the Gran tor, on behalf of itself, by these presents does hereby GIVE, 
GRANT, BARGAIN, SELL, CONVEY AND CONFIRM unto the Grantee, and its 
authorized representatives, successors and assigns, and with WARRANTY, 
COVENANTS forever, this Grant, which shall apply to the Parcel, as further set 
forth below. 

1. Easement Rights of Access and Grant of Rights to Construct Remedy. 
Notwithstanding the Restricted Uses and Activities established in Paragraph 2, 
Grantor grants to Grantee, Grantee's agents, contractors, employees and designees 
(including but not limited to EPA, EPA's agents, contractors, employees, designees 

3 
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and any person performing a response action under the direction of Grantee or 
EPA) the perpetual right and easement and right of access in, on, upon, to, through, 
over and under the Parcel for the following purposes: 

a . designing, implementing, constructing, maintaining, operating, 
monitoring and oversight of all aspects of the Remedial Action and any 
future response action at or near the Parcel; 

b. conducting any investigation activity, including but not limited to 
sampling activity, for the Remedial Action and other response action 
(current or future) at or near the Parcel; 

c. capping and closure and completing post-closure work at or near the 
Parcel; 

d. drilling, maintaining, repairing, sampling, and abandoning monitoring 
wells at or near the Parcel; 

e . drilling and performing hydrogeologic work necessary for the design, 
implementation, construction, operation, and maintenance of the 
Remedial Action and any future response action at or near the Parcel; 

f. without warranty, the right to use water from any water source on or 
underlying the Parcel for the purpose of supplying a sufficient quantity 
of water for the implementation, construction, operation, and 
maintenance of the Remedial Action and any future response action at 
or near the Parcel; 

g. maintaining the Remedial Action, and any future response action at or 
near the Parcel, and all related improvements, including, but not 
limited to, environmental monitoring, including long-term sampling, 
testing and treating of contaminated surface waters and groundwater 
and soils; maintenance of surface water and groundwater diversions; 
stabilizing slopes; collecting or treating any run-off; excavating 
contaminated soils, installing storm water controls; cleaning any 
drainage pipes; mowing or maintaining vegetated covers; removing 
woody plants; repairing eroded areas; keeping storm water controls 
free of debris; inspecting and repairing any response action put in 
place on the Parcel; monitoring compliance with this Grant; and any 
other activities ANR determines necessary to respond to the release or 
threatened release of hazardous substances at or from the Site; 

4 
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2. 

h . conducting investigations relating to the hydrology, hydrogeology, or 
contamination at or near the Parcel; 

1. verifying any data or information submitted to EPA or ANR; 

J. extracting and permanently removing Borrow Material (as defined in 
the EPA Settlement Agreement and State Consent Order) from the 
Parcel in accordance with the EPA Settlement Agreement and State 
Consent Order; 

k. assessing the need for, planning, or implementing additional response 
actions at or near the Parcel; 

1. determining whether the Parcel is being used in a manner that is 
prohibited or restricted; 

m. assessing Green Crow Corporation's and Dwight Hill's compliance with 
the Settlement Agreement and Consent Order and enforcing the rights 
of Grantee; 

n. surveying the Parcel; 

o. mowing, brush-hogging and clearing of vegetation on the Parcel; 

p. ingress and egress to and from the Parcel; 

q. conducting surveys and research related to bat populations at and 
within the mine, implementing on-site restoration and recovery plans 
for state and federal endangered bats, and managing public access to 
the mine, including constructing and maintaining bat-friendly gates at 
mine adits and shafts. 

r . implementing, monitoring, maintaining, reporting on and enforcing 
any institutional controls; and 

s. all other activities necessary to implement, construct, operate or 
maintain any remedial investigation, the Remedial Action and any 
future response action at or near the Parcel. 

Restricted Uses and Activities. Grantor makes the following covenants and 
agrees to permanent use restrictions and obligations on behalf of Grantor, its 
successors and assigns, for the benefit of Grantee, its authorized 
representatives, successors and assigns, which covenants, restrictions and 

5 
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obligations shall run with and bind the Parcel in perpetuity. The restrictions 
set forth below in this paragraph shall not apply to any response action 
undertaken by EPA or ANR, or their respective agents, representatives, 
contractors, subcontractors, or employees. 

a. The following Restricted Uses and Activities apply to the Parcel: 

1. Grantor shall comply with all federal, state, and local laws and 
regulations regarding the handling and disposal of hazardous 
substances, pollutants or contaminants on or from the Parcel. 

11. Grantor shall not use the Parcel or conduct any activities on the 
Parcel, or allow uses or activities to be conducted on the Parcel that 
would: 

1. Permit public access, without consent of EPA or ANR, 
during EPA or ANR's implementation of response actions, 
including monitoring or operation and maintenance 
activities relating to any response actions; 

2. interfere with any investigations of the environmental 
conditions at the Site or the Parcel; 

3. cause or exacerbate contamination of the Parcel or 
contamination of properties other than the Parcel; 

4. pose or present any risk to the implementation, 
construction, operation, or maintenance of the Remedial 
Action and any future response action, including 
accessing any areas where EPA is implementing a 
response action, including monitoring or operation and 
maintenance activities relating to any response actions, 
unless notice is provided to EPA in advance and EPA 
agrees that the presence of Grantor is acceptable; 

5. disturb, harm, harass, or take hibernating bats within the 
mme; or 

6. affect the mine's climactic conditions necessary for bat 
hibernacula. 

111. Other than as provided in Paragraph 1 of this Grant, Gran tor shall not 
undertake or authorize the installation of wells at any location on the 

6 
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Parcel or undertake or authorize the use of the groundwater on the 
Parcel. 

1v. Grantor shall not use the Parcel, or any portion thereof, for residential 
purposes, and shall not conduct any residential activities on the Parcel 
or any portion thereof, or allow such uses or activities to be conducted 
on the Parcel, or any portion thereof. 

v. Grantor shall not use the Parcel, or any portion thereof, for the 
storage, treatment or disposal of solid waste or hazardous materials or 
wastes, including, but not limited to, fuel, solvents, lubricants, ashes, 
trash, garbage, construction or demolition debris, or other unsightly or 
offensive material; or land application or disposal of biosolids, sludges, 
or septage. 

v1. Grantor shall not conduct an activity that could cause erosion or 
siltation on any portion of the property where waste rock, tailings, or 
any other hazardous material may be located. 

3. Determination of a ro riate uses. The following provisions provide for an 
administrative process by which the Grantor can seek a determination as to 
whether a proposed use or activity is consistent with this Grant. Any 
determination made under this Paragraph 3 shall be binding on Grantor. 
Failure to seek such a determination does not limit the Grantee from 
enforcing the terms of this Grant. 

a. Grantee, subject to consultation with EPA, retains the sole right to 
determine whether any use or activity conducted within or upon the 
Parcel violates the terms of this Grant. 

b . The Grantor may request in writing that the Grantee determine 
whether an activity is consistent with the terms of this Grant. 

c. Any determination made by the Grantee, or its successor, after 
reasonable opportunity for review and comment by EPA, or its 
successor, shall be signed by the Commissioner of the Vermont 
Department of Environmental Conservation (VT DEC). 

d. Grantor shall record all determinations made under this section in the 
Town of Vershire land records within twenty-one (21) days of receipt. 
A certified copy of the same shall be sent to the ANR and EPA within 
twenty-one (21) days of the date of recording. 

7 
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4. Dis ute resolution. 

In cases where the VT DEC Commissioner ("Commissioner") determines, in 
the Commissioner's sole reasonable discretion, that a dispute regarding 
implementation of this Grant, or that a proposed use of or activity on has the 
potential to create a threat to public health or the environment, the 
Commissioner may waive these dispute resolution provisions. In all other 
disputes regarding this Grant between Grantee and Grantor, or their 
respective successors and assigns, the following dispute resolution provisions 
shall be followed: 

a. The Grantor or the Grantee may initiate dispute resolution by 
providing written notice to the other party, identifying the matter(s) in 
dispute and requesting that this dispute resolution process be 
initiated. In the event of such notice, the parties shall attempt to 
resolve the matters in dispute through informal discussions within ten 
(10) working days after receipt of such notice. 

b. If informal discussions are unable to resolve the dispute within the ten 
(10) working day period, the Grantor and Grantee shall each submit to 
the other a written summary of the matter(s) in dispute and a 
statement of their respective position on that matter ("Statement of 
Position"), including any data, analysis, opinion, or other 
documentation supporting that position. 

c. Within ten (10) working days of submitting the Statement of Position 
and supporting documentation, the Grantor and Grantee shall confer 
and attempt to resolve the dispute. Ifthere is no resolution following 
the ten (10) working day period, then the Commissioner or the 
Commissioner's designee shall compile an administrative record 
consisting of all documents submitted by either party together with 
this Grant and the EPA Settlement Agreement and State Consent 
Order. Based upon that record, the Commissioner or the 
Commissioner's designee shall issue a written decision, after a 
reasonable opportunity for review and comment by EPA, and send the 
decision to the Grantee within thirty (30) working days of the decision. 
The decision of the Commissioner will be the final position of the 
Grantor and Grantee and shall be binding on the Grantor and 
Grantee, unless a court of competent jurisdiction grants review of the 
Commissioner's decision as set forth in subparagraph 4(d) below. 

d. If a court of competent jurisdiction grants review of a dispute under 
this Grant, the court's review shall be limited to the administrative 

8 



Grant of Environmental Restrictions, Right of Access and Easement 
From Dwight Hill Forest, LLC to the State of Vermont 
Page 9 of 18 

record and the Commissioner's decision established under Paragraph 
4(c) above. In such a proceeding, Grantor shall have the burden of 
demonstrating that the decision of the Commissioner is arbitrary and 
capricious or otherwise not in accordance with the law. Grantor and 
Grantee agree not to object to the authority of a court of competent 
jurisdiction to review the dispute. 

e. Time periods for the resolution of disputes may be extended or 
shortened by mutual agreement of the Grantor and Grantee. Grantor 
and Grantee agree to use their best efforts to resolve all disputes at the 
earliest possible time taking into consideration the primary objective of 
protecting the public health, welfare, safety and the environment. 

5. Enforcement. 

a. Grantor expressly acknowledges that a violation of the terms of this 
Grant could result in the following: 

1. Upon a determination by a court of competent jurisdiction, the 
issuance of criminal and civil penalties, and/or equitable remedies, 
including, but not limited to, injunctive relief. Such injunctive 
relief could include, without limitation, the issuance of an order to 
modify or remove any improvements constructed in violation of the 
terms of the within Grant. 

11. The assessment of penalties or enforcement action by the Grantee 
to enforce the terms of the Grant pursuant to 10 V.S.A. §§ 6615, 
6615a, 8221, CERCLA and the National Contingency Plan, 40 CFR 
Part 300, separate from, or in addition to, any penalties applicable 
by virtue of non-compliance with the EPA Settlement Agreement 
and/or State Consent Order; and 

111. The assessment by Grantee of all costs and expenses incurred by 
the Grantee, in the event of either provisions (5)(a)(i) or (ii), above, 
including, without limitation, attorneys' fees. 

b. Any action taken by the Grantee, pursuant to this Section shall be in 
addition to, but not in lieu of such rights as the EPA or the State 
possesses to enforce the terms and conditions of the EPA Settlement 
Agreement and/or State Consent Order, which enforcement rights EPA 
and the State fully reserve. 

9 
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c. Gran tor expressly agrees that any violation of this Grant constitutes 
irreparable harm. 

d. The Grantee shall be entitled to enforce the terms of this Grant by 
resort to specific performance or other legal process, including 
enforcement in the courts of the State of Vermont, jurisdiction of which 
Grantor acknowledges and consents to. 

e. All reasonable costs and expenses of Grantee, including, but not 
limited to, attorneys' fees, incurred in any enforcement action shall be 
paid by the Grantor or its successors in interest or assigns if Grantee 
prevails in any such action. 

f. All remedies available hereunder shall be in addition to any and all 
remedies at law or in equity, including but not limited to federal and 
state hazardous waste management statutes. Nothing in this Grant 
shall be construed to limit or otherwise affect; (i) EPA's or the State's 
rights of entry and access provided by law or regulation, (ii) the EPA 
Settlement Agreement, or (iii) the State Consent Order. 

g. Enforcement of the terms of this Grant shall be at the discretion of the 
Grantee, and any forbearance, delay or omission to exercise their 
rights under this Grant shall not be deemed to be a waiver by the 
Grantee of such term or of any subsequent breach of the same or any 
other term, or of any of the rights of the Grantee under this Grant. 

6. Dama es. Grantee shall be entitled to recover monetary damages for 
violations of the terms of this Grant, or for any injury to the Remedial Action 
or any future response action. 

a. Grantee shall be entitled to recover damages for injury to the public 
health and welfare or to the environment protected by this Grant. 

b . In addition to enforcement by the Grantee, the provisions of this Grant 
shall be enforceable by EPA as third party beneficiary in accordance 
with applicable law. 

7. Notice Re uirements. 

a. The official service list for written notices required to be given under 
the terms of this Grant shall be maintained by Grantee and available 
upon the request of Grantor. 

10 
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b. Grantor shall provide Grantee with the name of the person or persons 
who will be the point of contact and physical address for written 
notices required to be given under the terms of this Grant. 

c. Grantor shall provide Grantee with notice of a change in the point of 
contact information 30 days prior to such a change being made. 

d. Any notice, demand, request, consent, approval, or communication that 
any party desires or is required to give to the other shall be in writing 
and shall either be served personally or sent by certified mail to all 
points of contact on the official service list. 

8. Severability. The provisions of this Grant are severable. If any provision of 
this Grant is invalid, or if any application of this Grant to any circumstance 
is invalid, the invalidity shall not affect other provisions or applications that 
can be given effect without the invalid provision or application. 

9. Provisions to Run With the Land in Per etuit . This Grant shall run with 
the land, and any portion thereof, in perpetuity, and shall be binding on the 
Grantor, the Grantor's agents, successors and assigns, and shall inure to the 
benefit of the Grantee and its authorized representatives, successors and 
assigns. 

10. Incor oration into Deeds Mort a es Leases and Instruments of Transfer. 
Grantor hereby agrees to incorporate this Grant, in full or by reference, into 
all deeds, easements, mortgages, leases, licenses, occupancy agreements or 
any other instrument of transfer by which an interest in and/or a right to use 
the Parcel, or any portion thereof, is conveyed. 

11. Amendment, Modification and Release. This Grant may be amended, 
modified, or released only by the Grantee, after a reasonable opportunity for 
review and comment by EPA. Grantor may submit to EPA and the VT DEC 
Site Manager a proposal for modifying or withdrawing the restrictions 
contained herein or a portion thereof. Said restrictions contained herein may 
be modified or withdrawn in whole or in part consistent with the public 
interest and the public purposes of protecting human health and the 
environment. The Grantee shall, after reasonable opportunity for review and 
comment by EPA, issue a written decision with an explanation of the reasons 
for the approval, modification, or denial of such petition, which shall be 
binding on Grantor. 

11 
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Grantor shall pay any and all recording fees, land transfer taxes and other 
such transactional costs associated with any such amendment, modification, 
or release. 

12. Miscellaneous Ri hts and Obli ations. 

a. Grantor acknowledges that EPA is a third party beneficiary to this 
Grant, and covenants not to contest the ability of the EPA to utilize or 
enforce any provision or restriction contained within this Grant. 

b. Nothing contaihed herein shall give or grant to the public a right to 
enter upon or to use the Parcel or any portion thereof where no such 
right existed in the public immediately prior to the execution of this 
Grant. 

c. If Gran tor or its successors and assigns become delinquent in payment 
of taxes or assessments such that a lien against the Parcel is created, 
the Grantee shall have the right to take actions as may be necessary to 
protect the Grantee's interest in the Parcel and to assure the continued 
enforceability of the rights granted herein. 

d. Grantor, for itself, its agents, successors and assigns, does further 
covenant and represent that the Gran tor is seized of the Parcel in fee 
simple and warrants that it has good right and title to grant and 
convey the interests granted herein, and that the Parcel is free and 
clear of any and all encumbrances, that Grantor shall warrant and 
defend against all lawful claims whatever, and that Grantee and its 
successors and assigns shall have the use of and enjoyment of all of the 
benefits derived from and arising out of this Grant. 

e. Grantee shall be entitled to record this Grant, or to record a notice 
making reference to the existence of this Grant, in the Land Records 
for the Town of Vershire as may be necessary to satisfy the 
requirements of the Record Marketable Title Act, 27 V.S.A. Chapter 5, 
Subchapter 7, including 27 V.S.A. §§ 603 and 605. 

f. The parties hereto recognize and agree that the benefits of this Grant 
are in gross and are assignable by Grantee, subject to notice to Grantor 
and recording of the assignment in the Land Records for the Town of 
Vershire. 

12 
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13. No Dedication Intended. Nothing herein set forth shall be construed to be a 
gift or a dedication of the Parcel to the Grantee, or to the general public for 
any purpose whatsoever. 

14. Riohts ReseTved. It is expressly agreed that acceptance of this Grant by the 
Grantee shall not operate to bar, diminish, or in any way affect any legal or 
equitable right of the State and/or EPA to issue any future order or take 
response action(s) with respect to the Site or Parcel or in any way affect any 
other claim, action, suit, cause of action, or demand which the State and/or 
EPA may otherwise possess with respect thereto. 

TO HA VE AND TO HOLD this Grant unto the said Grantee Agency of Natural 
Resources, its authorized representatives, successors and assigns forever. 

13 
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IN WITNESS WHEREOF, the Grantor Dwight Hill Forest, LLC has caused 
these presents to be executed and sealed below the day and year first above 
ritten. 

~.Div (j (Luwi; by: 
Witness 

(Attach shareholder resolution authorizing entity's authority to bind corporation.) 

STATE OF VERMONT 
COUNTY OFLU'i::\\1~-\J\..,, ss. 

At "/S'.1{ ·::, (lffi this ~ay, of D'.Y11r . , 2011, C,b<v~a?'f'. -0· Lt,C\ \~~ 
________ of U.h crtl~\e.\A . \fC": , personally appeared and 
acknowledged this instrument by her s~aled and subscribed to be her own free act 
and deed. 

Before me clj,C,j IA a a l>t,1) 
Notary Public ·,,tin t\- i¼e~1 
Commission expires I )01) r'Jl@\ 

[Affix Seal] 

... , W · I • 1 • •• • , , 0 •• • • 

Notary Public State of Vermont 

Tricia A. Augeri 

Commission 
* No. 157.0006206* 

• • • + I I • o o o o • , • • , o • • , , , , • 0 • 0 0 0 0 • 0 , , , , I , I • ~ 
0 0 

> , 
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EXHIBIT A 

PARCEL DESCRIPTION 

llcint illl m1J lhc iUtnc: h:md~ ;in,I r,reniise-~ cli:.;;crib~(I it\ lb • DlOpo~ccl WMrnnt_ 0 1.,-cd frnm Grec1l Crow Corponu iun 
Lr.~ Dwight Hill ff111e:-.l, Ll.C. d,1(ed M11y 15, 20 I ;I\ and recorded 1!\ Flook 63, 111ge 547 !'the Vcnhi1e lam.l Rc.'tor l, 
wherein said la11~:; mid prclULS(.'..~ me 1?1orc p~rticul iirly <lcsi.: rih-d a~ foll,:"v~: 

"Being ti p:.m:el of land s.ai,i I•) coma in :W2.6 ac:r-c~. more or les~. und being a po1tiot1 <lnl;,· '1fthc l>.i11ds 1md 1111::miscs 
rnnveretl tu Grcm Crow C-01por111~ion by Warmnty Dm:<l n f the: l:ly Mi,,t FDrL·~t, 11cc daled March :25. 1997 :11Hi 
reconkd in Bool, 40, r11gc 2•)J of the V(,r~hin.: Lmd Rccmd~ 

Said pared of hmd i.s dl'.'pick·d ()Cl :i pl.an entitled, "Pn,p,;::rty Sul.)divisim1 S.urvcy of 11 Portion of tlu: Land~ ,,f (,rem 
lt,i \v C 1>rpor.ition co Ix -0nv eye<l tu Dwisht H.lll Foresl, l L(:, Vershire, Vchtlont" pr-cpnr-cd by Lawri:-111;c [',_ 

~wans.o n L.S., Lk:t'11SOd L;mJ u,·~•..::yor, ofSh;uon. Vcrmonl rcc0rdcd ia M.:p Oook 2 .ii.~ \•far /159 in tl1e Vershire 
L.o.nd Ret rd~. 

Also nk.!l:ning and imC11dili!-l lL) OOTJ\'CY a 30' wid{\ no11--c11du:'liVt'. right ol" w.ty crmvcycd lo Green Crnw Curpur;1L1em 
by Qi.1itclo1irn D..::cd of Dnug!as H D,c:;~..:r- <l~Lcd Jl\nuary I 1 . 2017 and r~~ordc,l in Book 62, Pa14e 11 ofthc Vcr~h iri'." 
Land Rocor<ls <1S wc:11 ns a non-~ ·lusiv~ rik!hl of way l'or fol'~ ·tr:i,· 111a:11 noemen1 rind non motorized recr1:Utrnn..1l 
::icli\li tic over th..: existing loggi ~ 11'11.i!s or1 tile rct11J.t1cll ln.t1<1s of die Grant rr herein enteri11g tho propert y of" GrntHN 
ti-om Vcrmo111 Ruut:: I 13 an<I thrui dividtn~ wi lh l-.'IC lo,vcr fork ,m~L:ng up wi1h 1hc [)J(c.~i>c:J' righl Df way .and I hL~ 
upper fork rurming w im<i cm.:ri11g Lh~ 1rnrthc::rly hmmd,1r~· o rthll ho.::rc:in t(lllVC)' <:◄i land.~ and r,remises. l'cmmsinn 
o-nly i~ 11l3C> grnntccl tn u~c vthcr existing lo~,ging Lr:tils loi:;itet.! l1e\l\'etn !mid forks for ihe so.me p11rpCJgc~ gr:mtc:d 
llctciu . 

Funher conveying: 

I . A non-exclusive eosemenl 10 construct, maintain and utilize for forest management purposes a log landing on the 
westerly side of Ver1nont Route 1 I 3 located southerly of the stream that crosses under said highway and extending 110 
further than 200 feet back from the side of said highway. 

2. An casement, not to exceed 1.8 acre of land. for the consbuction and operation of a sugaring facility, including 
necessary utilities, located Oil the westerly side ofVennonl Route l 13 and running from the northerly boundary t>f 
lands of Dresser along said highway to the log landing described above; 

3. A 30' wide casement for sugaring infrastructure running along: the southerly boundary oflhc. land.s retained by the 
Grantor herein and the northerly boundary of lands ofOrosser. 

Excepting imd reserving to the Grantor herein. and its succe:ssors and assigns, an undivided one h~lf interest in the 
timber on the herein conveyed lands and premises which interest shall include an undivided one half interest in the 
woodlot's potential for maple sugar pr duction . 

Pur, uant lo Vermont gcncy of Natural Resources regulation, the above described lands and prcmis1is are conveyed 
. ubjccr to the following restriction: 

"Notice of permit requirement~- In order to comply with applicable state rules conceming potable water supplies and 
wastewater systems, a person shall not constnict or erect any stmcture or building on the lot of land described in H1is 
deed if the 11sc or useful occupnncy of rhac structure or build ing will require the instullati nor connection to p\) tablc 
water supply or waste\ arcr ·ystems. without first complying with the 11pplicable mle. and obtaining any required 
permit. An person who own, thi · property aclrnowlellgcs th«t th(s lot may not be able to 111cc1 srnte struidar<l::i for a 
potable water supJ)ly or wastewater system and thcn:forc this lot rnE1y nol be able to be improved." 
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fking the ~,ime lands 1.mu p1cmi;;ics c:onvcycd ,◊ D\ lgbt 1WI Forl!S1. J.LC by Warranty Deed of~ly Mli1c Forust, lm:. 
dated Scp1cml.lc1 Hi, 201 6 1•11d re<.-orded in ~ook 61 , Poge 575 of lh" Vcr~hir m I Record.· wher-in ·:i. d land a.i,d 
p1-.:-111i:,,c:~ 3ro m◄Jrc parhcul11riy d-cscrJb d Lis follows; 

Oein • a po111011 of the land and premi · ·s c:01:vey«i Ely Mi11e F,,re,,t, Inc. by Warranty Docc! from frederlck J. 
Pearson. dnlcd Ausu9t 12. 19 , O!IH.l rcrnrrled i Volu.111e ~ 1, Pl!ge Jit of die Ta.Y.11 of Vcnhlrei land rcc:m~fa (die 
"Larxl Rcoords"}, and being further ocscribed as 1hQL cc:rt:1in 300-acrn, morn or less, parcel re.ierved to Ely Mine 
forest, Inc, in llie Wamrnty Deoo to Oreeri Cr~w CC1rr,or.illio1'l Jatttl Morch 25, 1~97, and n::cnrdc-d in Volume 410, 
l'agr 29} of1h~ L1md Records, b •mg mon:- pimicuLarl depicted rm a !illlrvcy c,1titll/:d, "A Portion of the Lands of Ely 
Mine forcsl, Inc .," prepared by 13Jukc Thom: n, L.S .. dated May. 19Q6, and rer-orded in die Land Rl?COTdS -0n 
Dcccmb~J 17, 1996 in Miip Volume I. P11gc !47. 

Gro.ntor hc-rcliy co1wc:~·-~, hu1 by q1iitclaim on.ly, 1111 right, tic k and in! ,·est 11 arn)' hu.ve i11 1b. lands lying betwcc11 the 
c.c:n1 ·r Ii, c f outl1 crsbirc Roa<I (also kllown its ·111,pedield Rol"\d) d tht lands h rdn onvcycd 

Reference is hereby matde to the in9tn.lments and l')laru referred to abo,,.-e and the record:,; th.<:nxlf, an-0 di~ i11~1ruml/:1Lt~ 
and plans referretl io therein and the records thereof~ in forth.er aid ot' this description. 
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EXHIBIT B 

MAP OF PARCEL 
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DWIGHT HILL FOREST, LLC 

Written Consent of the Members 
in Lieu of a Special Meeting 

March 51>, 2018 

The undersigned, being all of the members (the "Members'') of Dwight Hill Forest, LLC, 
a member~managed Vermont limited liability company (the "Company"), hereby consent to and 
adopt the following resolutions in accordance with Title 11, Chapter 25 of the Vermont Statutes 
Annotated, and hereby direct that this Written Consent be filed with the minutes of the 
proceedings of the Members of the Company. 

WHEREAS, the Members wish to approve and authorize the transfer of certain real 
property located in Vershire, Vermont (the "Property"), as more particularly described in that 
certain Warranty Deed, dated on or about the date hereof, made by Green Crow Corporation, a 
corporation organized and existing under the laws of the State of Washington (the "Transferor"), 
in favor of the Company; 

WHEREAS, the Members wish to approve the form, terms and conditions of all other 
such other agreements, instruments, certificates and other documents necessary or appropriate to 
consummate the transfer of the Property from the Transferor to the Company (the "Transaction 
Documents"), and authorize any Member of the Company, acting singly or together, to execute . 
and deliver the Transaction Documents for and on behalf of the Company; 

WHEREAS, upon the consummation of the transfer of the Property from the Transferor 
to the Company, the Members wish to approve the fonn, terms and conditions of that certain 
Grant of Environmental Restrictions, Right of Access, and Easement (the "Grant") made by the 
Company in favor of the State of Vermont Agency of Natural Resources (the "State"), pursuant 
to which the Company shall grant certain rights in and to the Property to the State in accordance 
with the terms and conditions of the Grant; and 

WHEREAS, the Members wish to authorize any Member of the Company, acting singly 
or together, to execute and deliver the Grant for and on behalf of the Company, together with any 
and all agreements, instruments, certificates and other documents to be made in connection 
therewith (the "State Documents"). 

NOW, THEREFORE, BE IT 

RESOLVED, that the Members hereby approve the transfer of the Property from the 
Transferor to the Company, and authorize the Members, acting singly or together, to execute and 
deliver the Transaction Documents, the execution and delivery thereof to be conclusive evidence 
of the Members' and the Company's approval thereof; and be it further 

RESOLVED, that the Members are hereby authorized to execute and deliver on behalf 
of the Company all such further documents, certificates, instruments, and to take on behalf of the 
Company all such further actions as the Members shall deem necessary or desirable in order to 
consummate the transfer of the Property from the Transferor to the Company, the execution and 



delivery of any such documents, certificates or instruments, and the taking of such actions to be 
conclusive evidence of the Members' and the Company's approval thereof; and be it further 

RESOLVED, that the Members approve the form, terms and conditions of the Grant, and 
authorize the Members, acting singly or together, to execute and deliver the Grant and the State 
Documents for and on behalf of the Company, the execution and delivery thereof to be 
conclusive evidence of the Members' and the Company's approval thereof; and be it further 

RESOLVED, that any and all actions taken by any of the Members prior to the date of 
the foregoing resolutions adopted hereby that are within the authority conferred thereby are 
hereby ratified, confirmed and approved as the acts and deeds of the Company; and be it further 

RESOLVED, that this consent may be executed in any number of counterparts, each of 
which, when executed by the undersigned, will be deemed to be an original, and all of which 
counterparts together will constitute one and the same instrument. 

IN WITNESS WHEREOF, the undersigned Members have caused this Written Consent 
to be executed as of the first date written above. 

MEMBERS: 

l01te?[: ,, ' 

18198759.1 

Town Clerk 
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