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settlement or decree differs in any significant respects from the final plan [the ROD] the [lead
agency] shall publish an explanation of significant differences and the reasons such changes
were made.

The pertinent section of the National Oil and Hazardous Substances Pollution Contingency Plan
(NCP), at 40 Code of Federal Regulations (CFR) Section 300.435(c)(2)(i), states the same criteria
and direction. The EPA's remedy selection documentation guidance, A Guide to Preparing Superfund
Proposed Plans, Records of Decision, and Other Remedy Selection Decision Documents (EPA 1999),
further explains the nature of significant differences and states that considering the extent of
change in the remedy's scope, cost, and performance for the type of change is a site-specific
determination. According to the guidance, significant differences generally involve a change to a
component of a remedy that does not fundamentally alter the overall cleanup approach.

In this case, the changes identified below are significant differences that do not change the
fundamental overall cleanup approach. Some of the changes may be considered minor
modifications to the ROD (do not significantly alter the overall scope, performance, or cost), but the
EPA has included them in this document to provide full public disclosure and consistency with the
NCP. Details of the significant changes, including the basis for these decisions, are provided in
Section 3.

1.3 Document Availability

The ESD and all documents that support the changes are part of the administrative record for the
Site as required by NCP Section 300.825(a)(2) and are also available at information repositories in
Libby and Troy.

The full administrative record is available on the EPA website and housed at the EPA Superfund
Records Center in Denver, Colorado. Access and contact information is as follows:

Libby Asbestos Site Administrative Records: (click on link below)
nini;  Recor

EPA Superfund Records Center
1595 Wynkoop Street
Denver, CO 80202-1129

To request copies of administrative record documents, call:
(303) 312-7273 or (800) 227-8917 ext. 312-7273 (toll free Region 8 only)

Additional relevant OU6 documents are available online at: (click on link below)

Local information repositories include the Lincoln County Public Library branches. Contact
information is as follows:

Lincoln County Public Library - Main Branch, Libby
220 W 6t Street

Libby, MT 59923

(406) 293-2778



Hours of operation:

‘Tuesday: 1pm-6pm

. Wednesday-Friday: 10am-4pm
Saturday: 11am-2pm

Lincoln County Public Library - Troy
207 3rd Street

Troy, MT 59935

(406) 295-4040

Hours of operation:

Tuesday: 1pm-6pm
Wednesday-Friday: 10am-4pm
Saturday: 11am-2pm-






W.R. Grace loadout, and an abandoned concrete structure in Troy, Montana. Details of investigation
and response actions within OU6 are discussed in the Final Remedial Investigation Report for
Operable Unit 6 at the Libby Asbestos Site - Libby, Montana (Kennedy Jenks 2014) and the Remedial
Action Report, Operable Unit 6 - Libby Asbestos Superfund Site, Lincoln County, Montana (Kennedy Jenks
2021a).

2.2 Selected Remedy

Prior to the ROD signing in February 2016, most of the properties within QUs 4 through 8 that
posed unacceptable risks to human health and the environment had already been cleaned up
through prior response actions. While past removal actions for OUs 4 through 8 addressed
unacceptable exposures, the selected remedy also relies on ICs to manage any remaining exposures
to LA contamination, particularly if land use were to change. ICs with monitoring and statutory
reviews will provide assurance that the integrity of the remedy will be protected. The EPA will
conduct five-year reviews to evaluate effectiveness of the remedy.

Remedial action objectives (RAOs) are medium-specific (e.g., soil, outdoor air, indoor air) and
source-specific (e.g, soil, building materials) goals to be achieved through completion of a remedy
that is protective of human health and the environment. The RAOs in the ROD were developed to
restrict or mitigate through management the continued release and migration of LA from
contaminated soil and building materials. RAOs applicable to QU6 are:

e Minimize the inhalation of LA during disturbances of soil contaminated with LA such that
the resulting exposures result in cumulative cancer risks within or below the EPA's
acceptable risk range of 10-6 to 10~ and cumulative noncancer hazard indexes (HI) at or
below 1.

e Minimize the inhalation of LA during disturbances of building materials contaminated with
LA such that the resulting exposures result in cumulative cancer risks that are within or
below EPA’s acceptable risk range of 10-6 to 10-* and cumulative noncancer Hlis that are at
or below 1.

In general, the remedy for contaminated soil at the Site consisted of excavating the soil and placing
clean backfill materials. The remedy for contaminated building materials (CBM) at the Site
generally consisted of removing CBMs, encapsulation, and interior cleanings. The remedial action
levels (RALs) applicable to each land use category are detailed in Section 8.3.1 of the ROD (EPA
2016). The RALs applicable to QU6 for transportation corridors is as follows:

Contaminated Soil

e LA soil concentration of Bin C by PLM-VE (i.e,, LA is present at levels greater than or equal
to 1 percent).

Contaminated Building Materials

e Presence of accessible LA-containing vermiculite insulation in any quantity in living spaces,
non-living space, and/or secondary structures.

or






The ROD (EPA 2016) provides a detailed description of the RALs and remedial clearance criteria
that were established for use during remediation of LA contamination for land use categories
within OUs 4 through 8 at the Site. The CBM and contaminated soil RALs and remedial clearance
criteria for transportation corridors are pertinent to OU6.

2.3 IC Requirements from the ROD

In 2012, the EPA began developing an interim ICs program for the Site. Interim ICs were developed
as part of the then ongoing removal program to enhance education of community residents and
provide information on activities property owners may take that could disturb LA and create an
unacceptable exposure. Based on the interim ICs and initial community outreach, the EPA worked
with DEQ and local agencies to develop a list of preferred ICs, which were published in the Site’s
proposed plan. During preparation of the proposed plan, interim IC objectives were developed to
address contaminated soil, CBMs, and change of land use. ICs were developed to meet these
objectives, and when implemented with the physical remedy components, provide for a protective
remedy with resulting cumulative risks below EPA'’s level of concern. Outreach was conducted to
obtain feedback from the community on the preferred ICs during the comment period for the 2015
proposed plan. Comments on the 2015 proposed plan were addressed through clarification and
explanation as a responsiveness summary within the ROD.

The OU6 ICIAP has been finalized and meets the objectives for ICs in the ROD. The IC objectives
documented in the ROD are provided below.

Soil

Objective: Prevent LA fibers that may remain in soil at properties after meeting remedial criteria for
the land use category, or at undeveloped properties, from becoming a future source of unacceptable
exposure.

Tools:
e Moving excavated material off-site

Permit for disturbance of soil

Montana One-call utility locate service (Montana 811) program
Landfill permit

Ban on illegal dumping

Contractor certification

Education

VVVVYVYVY

e Moving backfill and other materials on-site

» Best management practices (BMPs) for use of imported material sources
» Education

e Bringing subsurface soils to the surface

BMPs for managing excavated soils on-site
UDIG program '
Permit for disturbance of soil

Education

VVVY



Building Materials :

Objective: Prevent LA fibers that may remain in inaccessible building materials from becoming
a future source of unacceptable exposure.

e Demolition

Disconnecting utilities notification

Landfill permit for contractors

Building permits in the city

Permit for disturbance of building materials
Contractor certification

Education

VVVVVYYVY

e Renovation

New utility notification

Landfill permit for contractors

Building permits in the city

Permit for disturbance of building materials
Dumpster program

Contractor certification

Education

VVVVVVY

Land Use

Objective: Track changes in land use and develop a notification system to ensure that property
owners, prospective property owners, and workers are aware of IC requirements and remaining or
potential LA that could become a future source of unacceptable posure.

Tools to be used to track changes in land use are identified in the ROD. While the ROD included ICs
intended to monitor land use, it is reasonably anticipated that future land use in QU6 will remain a
transportation corridor (Kennedy Jenks 2021b).

The list of tools that will be utilized to implement the IC program, the entity(ies) responsible for
implementing the tools, and entity(ies) responsible for the cost of the tools have been finalized and
documented in the QU6 ICIAP (Kennedy Jenks 2021b) discussed in Section 3.1.



Section 3 Basis for ESD

The proposed plan for OUs 4 through 8 of the Site was released for public comment in May 2015.
Alternative SO6 was identified as the preferred alternative for contaminated soil and Alternative
BMS as the preferred alternative for CBMs occurring on residential/commercial properties. For the
other three land use categories (industrial, transportation corridors, and parks/schools), no
additional physical cleanup was identified, since these areas met the cleanup criteria for their
respective land use categories during prior response actions.

As requested, the public comment period was extended from 30 to 60 days, and the EPA reviewed
all written and verbal comments submitted during that comment period. It was determined that no
significant changes to the remedy, as originally identified in the proposed plan, were necessary. As
previously mentioned, the ROD was subsequently signed in February 2016. Implementation of ICs
would be required for OUs 4 through 8 and this ESD was prepared to discuss the specific ICs
implemented for OU6.

3.1 Explanation of Change

In April 2021, the OU6 ICIAP (Kennedy Jenks 2021b) was finalized and placed into publication on
the EPA website. The QU6 ICIAP identifies and documents activities that are designed to implement,
maintain and enforce ICs at QU6 and the organizations responsible for conducting the IC activities.
The ICIAP also helps ensure that QU6 ICs are properly implemented to protect the remedies in
place and continue to operate as intended, particularly if land use were to change. However, the
ROD anticipated a sitewide ICIAP and as such, explained a public comment period would be made
available for a sitewide ICIAP. Because an ICIAP specific to OU6 was developed in lieu of a sitewide
ICIAP, the EPA provided a 30-day public comment period on the OQU6-specific ICIAP.

The ROD states that while the objectives for the ICs are unlikely to change, the specific sitewide ICs
have yet to be formally identified. As discussed in the ROD, the EPA and DEQ were expected to work
to develop an ICIAP that would help clarify the tools anticipated to be used in implementing the ICs
selected. The purpose of an ICIAP, coupled with an operation and maintenance (0&M) plan, is to
explain in more detail how encounters with LA following cleanup will be managed. The EPA
anticipated using a “layering” approach for ICs, meaning that multiple tools would be used to
implement each selected IC to ensure each objective was met. The EPA has developed this OU6 ESD
as required by the ROD. The ROD further explains that an ESD would reference the ICIAP and
identify the specific IC requirements and tools used to implement the ICs selected. The EPA
anticipates the ICs or tools that were selected may require modif  ion over time to meet the
community’s needs and based on determinations of protectiveness made during five-year reviews.

3.20U6 ICs

The following paragraphs detail IC tools and types of IC instruments (categories) in place, as
discussed in the OU6 ICIAP. The proprietary controls include a restrictive covenant, recorded
pursuant to Montana Code Annotated (MCA) 75-10-727, for BNSF’s Libby railyard. The
enforcement tool/document with IC components consists of the consent decree (CD). The
informational devices related to OU6 include the Lincoln County Asbestos Resource Program (ARP]),
Montana 811, BNSF employee planning and training information, a BMP manual, and the EPA Libby
Asbestos Superfund Site website.






The EPA Libby Asbestos Superfund Site website (  s:, epa.gov/si fund/ . )es ,
managed by the EPA, is another public source for information about the Site. If necessary,
additional informational sources may be established and maintained, which may include

advertisements, handouts and training classes.
For informational handouts and LA awareness, people may contact ARP at:

ARP

503 California Ave
Libby, MT 59923
(406) 291-5335

ICs may be modified in the event of a change in site conditions, a change in land use, or a change in
ownership. The OU6 ICIAP will be reviewed and revised accordingly to ensure the ICs at 0U6
continue to provide adequate protection.
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Additional assessment (e.g., annual inspections, five-year review) will be used to evaluate and
confirm effectiveness.

4.3 Changes in Cost

Assumptions related to estimated costs identified in the ROD are detailed in Appendix L of the FS
(CDM Federal Programs Corporation [CDM Smith] 2015). Because the ROD took a holistic approach
and included a selected remedy cost estimate of combined OUs (OU4 through OU8), an O&M cost
estimate related to the implementation and maintenance of ICs specific to OU6 was prepared in the
Operation and Maintenance Plan, Operable Unit 6 (Kennedy Jenks 2021c).

A comparison of the costs between those anticipated in the ROD and those implemented for OU6
shows that there was a decrease in cost for implementation and maintenance of ICs selected for
QU6 because fewer IC tools are being used.

4.4 Changes in Expected Outcomes
The changes in expected outcomes as a result of this OU6 ESD are that the ICs for OU6 should be

more manageable (administratively) to meet the OU6 IC objectives at a presumably lower overall
cost.
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Section 5 Response to ESD Review Summary

DEQ reviewed this ESD prior to issuance and comments were considered prior to issuance.
Comments from DEQ have been addressed in the document by inclusion, with no additional
clarification needed.

14



Section 6 Statutory Determinations

Considering the new information presented in this OU6 ESD and the changes made to the selected
remedy, the EPA believes that the selected remedy, as modified by this ESD, remains protective of
human health and the environment, complies with federal and state requirements that are
applicable or relevant and appropriate to this OU or involves appropriate waivers of these
requirements, and is cost effective. Thus, the modified remedy satisfies the statutory requirements
of CERCLA Section 121.

APPROVAL

W %f"' JUL 2 0 2001

Michael S. Regan Date
Administrator
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Section 7 Public Participation Compliance

In accordance with NCP Section 300.435(c)(2)(i), to issue an ESD, the lead agency shall:

(A) Make the explanation of significant differences and supporting
information available to the public in the administrative record
established under NCP § 300.815 and the information repository; and

(B) Publish a notice that briefly summarizes the explanation of significant
differences. .. in a major local newspaper of general circulation.

A copy of this ESD and supporting information will be placed in the Site administrative record and
in two local information repositories in accordance with NCP Section 300.435(c)(2)(i)(A), as
described in Section 1 of this ESD.

Additionally, the lead agency (the EPA), has published a public notice in the Western News, The
Montanian, and the Kootenai Valley Record that briefly summarizes the changes presented in the
ESD. These are local newspapers of general circulation, in accordance with NCP Section

300.435(c)(2) (i) (B).

These activities will meet the public participation requirements of the NCP, as indicated in Section
300.435(c)(2)(i).

Additionally, as indicated in the ROD, EPA has had a public comment period on the OU6 ICIAP.
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