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'I. INTRODUCTION

The purpose of a five-year review (FYR) is to evaluate the implementation and performance of a remedy
to determine if the remedy is and will continue to be protective of human health and the environment.
The methods, findings and conclusions of reviews are documented in FYR reports such as this one. In
addition, FYR reports identify issues found during the review, if any, and document recommendations to
address them.

The U.S. Environmental Protection Agency is preparing this FYR pursuant to the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA) Section 121, consistent with the
National Contingency Plan (NCP) (40 Code of Federal Regulations (CFR) Section 300.430(f)(4)(ii)),

and considering EPA policy.

'This is'the second FYR for the Sanford Gasification Plant Superfund Alternative Approach (SAA) site
(the Site). The triggering action for this statutory review is the completion date of the previous FYR.
The FYR has been prepared because hazardous substances, pollutants or contaminants remain at the Site
above levels that allow for unlimited use and unrestricted exposure (UU/UE). The Site consists of three
operable units (OUs), which are addressed in this FYR Report. OU1 addresses soil. OU2 addresses
groundwater OU3 addresses sediment contamination.

The EPA remedial project manager (RPM) Shelby Johnston led the FYR. Participants included Kim
Jones (EPA attorney), Kyle Bryant (EPA community involvement coordinator (CIC)), Kevin Koporec
(EPA risk assessor), Bill Osteen (EPA hydrogeologist), Roger Sussko (Florida Department of
Environmental Protection (FDEP)) and Kirby Webster from Skeo (EPA FYR support contractor). The
Sanford Gasification Site potentially responsible party (PRP) Group (comprised of Atlanta Gas Light
Company; city of Sanford, Florida; Florida Power Corporation; Florida Power and Light Company; and
Florida Public Utilities Company) was notified. of the initiation of the FYR. The review began on
.7/17/2019.

Site Bac;kgrouhd

The Site is located 25 miles northeast of Orlando in Sanford, Seminole County, Florida (Figure 1). From
the 1880s to about 1951, manufacturing of water gas and carbureted water gas took place at the Site.
These operations included carbonization or destructive distillation of bituminous coal and coke.
Operations generated waste, including tars and condensates. Waste handling practices resulted in the
contamination of soil, groundwater and sediment. The Site includes the former Sanford Gas Plant
facility south of 6th Street, several properties affected by the Site, and an unnamed tributary that
intermittently flows to Cloud Branch Creek and northward to Lake Monroe (Figure 1). Most structures
from the former Sanford Gasification Plant were removed prior to 1962. The Florida Public Utilities
Company. (FPUC) currently owns most of the Site. Potential future uses of the Site include commercial
and mixed commercial-residential redevelopment. In 2016, a prospective purchaser acquired the parcel
at 6th Street and Holly Avenue that includes the building on site. As of November 2018, commercial
development plans for the parcel located immediately south of 1st Street have been discussed and
development is in the permitting phase which includes light grading and an irrigation line which will be
located outside of the remedy area. FDEP has been in contact with the developer to assure development
is completed in accordance with the Declaration of Restrictive Covenant.



Surface water at the Site flows northward into Cloud Branch Creek, which then flows into Lake Monroe.
Groundwater generally flows north toward Lake Monroe. Residences and commercial businesses border
the Site. Groundwater in the area is not used as a drinking water source and no surficial aquifer system
drinking water wells have been documented within 4 miles of the Site. The Floridan aquifer is the
principal source of potable water in the Sanford area. The city of Sanford Utility Department provides
potable water obtained from wells upgradient from the Site. Appendix A provides a list of additional
site-related information resources. Appendix B provides site status information. Appendix C provides
the Site’s chronology of events.

FIVE-YEAR REVIEW SUMMARY FORM

SITE IDENTIFICATION

Site Name: Sanford Gasification Plant
EPA ID: FLD984169193 : ,
Region: 4 ' State: FL City/County: Sanford/Seminole

NPL Status: Non-NPL

Multiple OUs? Has the Site achieved construction completion?
Yes Yes -

Lead agency: The EPA

Author name: Shelby Johnston, EPA

Author affiliation: EPA with support from Skeo
Review period: 7/17/2019 - 12/10/2019
Date of site inspection: 8/13/2019

Type of review: Statutory

Review number: 2

Triggering action date: 12/10/2014

-~

Due date (five years after triggering action date): 12/10/2019



Figure 1: Site Vicinity Map
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II. RESPONSE ACTION SUMMARY

Basis for Taking Action

FDEP performed a preliminary site assessment in April 1990 and a site screening investigation in late
1990. The investigation concluded that the Site’s soil and groundwater contamination with polycyclic
aromatic hydrocarbons (PAHs), metals, and total recoverable petroleum hydrocarbons was attributable
to coal tar and tar sludge from the former tar well. Several subsequent investigations by the Site’s PRP
Group confirmed contamination of soil, sediment and groundwater.

The EPA completed an expanded site investigation in 1997 to determine if the Site should be proposed
for listing on the Superfund program’s National Priorities List (NPL). Although the Site was not listed
on the NPL, it is an NPL-caliber site. The Site is being addressed through the EPA’s SAA, using the
same process and standards for investigation and cleanup as NPL sites. In 2000, the PRP Group
conducted a remedial investigation (RI) and feasibility study (FS) with the EPA’s oversight.

No contaminants of concern (COCs) were identified for surface water. In January 2000, the PRP Group
submitted the final baseline risk assessment (BRA): The BRA concluded that the QU3 sediments and
surface water in Cloud Branch Creek did not present an unacceptable risk to human health and it
identified unacceptable human health risks for exposure to surface soil and hypothetical consumption of
groundwater. Table 1 provides a list of site COCs, by media.

Table 1: COCs, by Medla

COC’ L L .Media-
Antlmony, arsenic, benzo(a)anthracene benzo(a)pyrene benzo(b and/or
k)fluoranthene, benzo(b)fluoranthene, benzo(k)fluoranthene, chrysene,
dibenzo(a,h)anthracene, dibenzofuran, fluoranthene, fluorene, indeno(1,2,3-
c,d)pyrene, iron, methylnaphthalene, 2-, naphthalene, phenanthrene, pyrene

Arsenic, benzo(a)anthracene, benzo(a)pyrene, benzo(b and/or k)fluoranthene,
indeno(1,2,3-c,d)pyrene, iron, lead, benzene, naphthalene, ethylbenzene, total xylenes

Surface Soil (upper 2 feet)

Subsurface Soil

Benzene, naphthalene, ethylbenzene : _ Groundwater

Lead and PAHs (ecological risk) Sediment

Source: 2000 OU1 Record of Decision (ROD), Tables 6, 7, 8 and 9; 2001 QU2 ROD, Table 2; 2006 OU3 ROD, pdf
| page 21

Response Actions

The EPA designated three OUs to address the Site’s soil (OU1), groundwater (OU2) and sediment
(OU3) contamination.

OU1 (Soil)
The EPA selected the OU1 remedy for soil contamination in the Site’s 2000 Record of Decision (ROD)

and the 2006 ROD Amendment to solidify and stabilize the deepest soil contamination and dig up
shallower soil and dispose of it at an off-site landfill. OU1 remedial action objectives (RAOs) include:
e Reduce the potential for direct exposure to COCs in surface soils at concentrations above a
cancer risk of 1 x 10 and a hazard index (HI) of 1.0, based on an unrestricted residential
exposure scenario; and



Reduce the potential for migration of COCs in OUT1 soils to groundwater, surface water and
sediment at concentrations that would exceed remedial goal objectives (RGOs) and applicable or
relevant and appropriate requirements (ARARs) for these media. :

The OU1 remedy consists of:

Removil of the upper 2 feet of soil to risk-based levels and off-site disposal in a Resource
Conservation and Recovery Act (RCRA) Subtitle D landfill;

Treatment of subsurface soils impacting groundwater using in-situ stabilization/solidification,
which included the injection of a treatment reagent (i.e., Portland Cement) into the subsurface
soil while the soil is mixed in situ using appropriate heavy construction equipment (i.e., a large
diameter auger) at an anticipated depth of 2 feet to approximately 30 feet below land surface;
Removal of comparatively shallower soil to account for bulking and accommodate the in-situ
stabilization/solidification process and off-site disposal in a RCRA Subtitle D landfill;

A bench and pilot test, which involved mixing a variety of reagents at varying concentrations and
depths with site-area soil types to select the optimal reagent and injection rate;

Chemical oxidation to address those perimeter areas that fall under certain non-aqueous phase
liquid characteristics'; and

‘Institutional controls (ICs) to reduce the risk of potential exposures. Some of the ICs that wrll be

implemented include, but are not limited to:

o No well shall be installed without the EPA and FDEP wrrtten approval and no
groundwater shall be used for any other purpose other than monitoring for contamination
purposes.

o No excavation shall occur in any of the treated areas without written approval from the
EPA and FDEP.

o Provide permanent access to subject property to the EPA and FDEP and their agents
and/or representatrves

Table 2 shows surface soil remedial goals identified in the 2000 OU1 ROD. The surface soil cleanup is
driven by benzo(a)pyrene. Surface soil is defined as the first 2 feet of soil both on and off site.
Benzo(a)pyrene is the most widely spread contaminant across the Site and it delineates the outer
boundary of the surface soil cleanup area. Confirmatory samples will be collected for the other COCs.

Table 2: 0U1 Surface Sorl Remedlal Goals

” | COC R | Surface S(z::l ;;l;‘l)edlal Goal . ﬁ“:' Basls '
Antimony . 26 Hi=1
Arsenic 2.1 HI=1
Benzo(a)anthracene 1.4 : 1 x 10
Benzo(a)pyrene 0.14 I x10®
Ofuoranthene 14 I x 10°
Benzo(b)ﬂuoranthene ' 1.4 1x10°
Benzo(k)fluoranthene ' 14 1x10°

! While chemical oxidation was a remedy component included in the ROD, it was not implemented at the Site. This area was
solidified instead.
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.COC."-: . :.Sur.fa_ce;Sml Remedl'al _Goal, Basis.
- -, (mg/kg) - :

Chrysene 143 -~ 1x10%
Dibenzo(a,h)anthracene 0.14 1 x 10¢
Dibenzofuran 300 Hl=1
Fluoranthene 3,000 - Hl=1
Fluorene 3,000 Hl =1
Indeno(1,2,3-c,d)pyrene ' 1.4 1 x10°
Iron 23,000 HI=1
Methylnaphthalene, 2- 200 HI=1
Naphthalene 3 Protection of groundwater
Phenanthrene 1.,500 Hi=1
Pyrene 15,000 HI=1
Notes:
mg/kg = milligrams per kilogram '
Source: 2000 ROD, Table 21 and 2006 ROD Amendment, Table 14.

Table 3 shows subsurface soil remedial goals. -

Table 3: OUl Subsurface Soil Remedial Goals

; _Subsurface Soil Remedial Goal®
cocC :
(mg/kg)
Benzene . 0.05
Naphthalene 3
Ethylbenzene : 12
Total xylenes ' 43
Notes: :
a. Soil remedial goals for groundwater protection.
mg/kg = milligrams per kilogram
Source: 2000 ROD Table 21 and 2006 ROD Amendment, Table 14.

ouU2 ( Groundwater)
The EPA selected the OU2 remedy for groundwater in the 2001 ROD. The OU2 RAO is to reduce the

COCs in groundwater to ARARSs or health based levels where ARARSs are not available. The OU2
remedy consists of:
¢ Monitored natural attenuation (MNA) through 22 samplmg events during the 33 years estimated
~ for the remedy to achieve RAOs;
o Institutional controls, including the formation of a Groundwater Use Advisory Zone (GUAZ),
which would include properties that may be affected by the shallow groundwater impacts at the
Site. Property owners within the GUAZ will be notified by the EPA, in writing, of the potential
risk associated with exposure to contaminated groundwater. The notification will include a map
showing the location of contaminated groundwater plume and will advise them not to install
groundwater wells near the plume. Annual cleanup updates will be sent to property owners
within the GUAZ informing them of groundwater plume conditions and reminding them of the
groundwater advisory; and

6



The effectiveness of the remedy will be evaluated by the EPA during the FYR evaluation
conducted after a remedy has been implemented. The evaluation of the remedy should determine
if natural attenuation is occurring according to expectations. Monitoring frequencies may be
adjusted depending on the progress of the natural attenuation remedy. Monitoring should
continue until remediation goals are achieved. If a review of the effectiveness of the remedy
indicates that it is not effective in remediating either the groundwater or preventing further
significant expansion of groundwater contamination, the remedy could potentially be modified to
include an active remedial measure.

Table 4 shows groundwater cleanup goals. No groundwater cleanup goal was calculated for total
xylenes because its maximum contaminant level (MCL) value was greater than the maximum value
found in sample results.

Table 4: Groundwater COC Cleanup Goals

7+ Groundwater.COC - . ;| OU2:ROD Cleanup‘Goal.(pg/L)- | -+ .. .-Basis" .~

Benzene I , Florida MCL
Naphthalene 100 Risk-based
Ethylbenzene 700 Federal MCL

Notes:
pg/L = micrograms per liter
Source: 2001 OU2 ROD, Table 7.

QU3 (Sediment)

The EPA selected the OU3 remedy for sediment in the 2006 ROD. The ROD states that the OU3 RAOs

include;

Address sediments with elevated PAH and lead concentrations (i.e., reduce potential exposure to
ecological receptors) in a manner consistent with the risk management objectives in the
remediation areas including surficial Cloud Branch Creek sediments north of OU1 to the
confluence with Mill Creek;

Maintain consistency with city of Sanford, St. John’s River Water Management District, and
state of Florida long-term requirements for surface water drainage capacity in the remediation
area; and

Establish appropriate controls to address potentlal human exposure from reasonably anticipated
future disturbances within the remediation area.

The OU3 remedy consists of:

Removal of surficial sediments (a minimum of 2 feet) in Cloud Branch Creek;

Installation of a culvert, backfilling and backfill cover;

Long-term monitoring, including site inspections under storm events, to confirm the integrity of
the remedy. Site inspections will be conducted quarterly for the first year, annually for the next
four years, and once every five years thereafter for a total period of 20 years after closure; and
Implementation of institutional controls to further ensure the integrity of the cover and mitigate
the potential for human and environmental exposures to the remaining subsurface PAHs and
lead. The actual institutional controls will be determined in consultation with the EPA and
FDEP.



Status of Implementation

oul

The PRP Group began the OU1 remedial design in May 2002. Remedial action activities began in
September 2009. The PRP Group completed remedial action activities in September 2012. Remedial
action activities included removal and off-site disposal of 26,934 tons of surface soil above direct
contact standards and in-situ stabilization of 143,531 cubic yards of subsurface soils from depths of
about 20 to 30 feet below ground surface. As part of the in-situ stabilization operations, a portion of
Cloud Branch Creek was realigned and replaced with a reinforced concrete box culvert from near the 5th
Street right-of-way to 3rd Street (Figure D-3). Stormwater management facilities including new storm
sewers, surface water drainage swales and permanent wet stormwater atténuation ponds were
constructed to convey stormwater to the box culvert system.

Following completion of in-situ stabilization, an evapotranspiration soil cover was constructed above the
in-situ stabilization material within the in-situ stabilization treatment limits. The soil cover consists of 2
feet of clean fill including 6 inches of topsoil, 1 foot of fine-grained material (minimally compacted) and
6 inches of coarse-grained material. Groundwater modeling suggested that groundwater flowing from
the east that historically discharged to Cloud Branch Creek could be impeded by the monolith, resulting
in surface saturation or flooding. A groundwater relief drainage system including two relief drains was
designed to alleviate the potential buildup of water. The drains are located along the southeastern edgé
of the monolith connected to the west stormwater attenuation pond via a storm sewer inlet beneath 6th
Street and along the eastern edge of the monolith near the east stormwater attenuation pond. Both drains
are connected to the stormwater system.

ou2

The PRP Group began the OU2 remedial design in September 2007 and completed the remedial design
and began remedial action activities in September 2009. Remedial action activities included preliminary
groundwater screening and installation of the groundwater monitoring network. The groundwater
screening investigation took place in February 2011. A total of 18 sample locations were investigated;
12 locations around the QU1 in-situ stabilization area and six locations around the lower reaches of
Cloud Branch Creek in OU3. The PRP Group installed the groundwater monitoring network in October
2011, including 27 monitoring wells in the northern and southern areas of OU2. Four MNA areas were
established to monitor MNA progress (Figure D-2). In 2016, additional wells (TW-1 through 6 and
MW-114) were installed to better assess MNA at MW-106R in MNA Area 4.

ou3s ' :

“The PRP Group began the OU3 remedial design in September 2007 and completéd the remedial design
and began remedial action activities in September 2009. The PRP Group completed remedial action
activities in September 2012. Remedial action activities included removal of 11,003 cubic yards of
Cloud Branch Creek sediments to a minimum depth of 2 feet and restoration of Cloud Branch Creek
with installation of a reinforced concrete box culvert or reconstruction of an open channel with a riprap
engineered barrier. Remediation was separated into OU3 South and. OU3 North. OU3 South restoration
included new reinforced concrete box culverts constructed to convey Cloud Branch Creek beneath 3rd -
Street at the 2nd Street right-of-way and at 1st Street including transition into the existing box culvert
beneath Ist Street. The sections of Cloud Branch Creek between the box culverts were reconstructed as
open channel with an engineered barrier. OU3 North restoration included reconstruction of Cloud
Branch Creek as an open channel between 1st Street and the confluence of Cloud Branch Creek and Mill
Creek.



Institutional Control (IC) Review

In 2012, the PRP Group initiated the institutional control process. All restrictive covenants have been
put in place to formalize these restrictions (Table 6, Appendix L). Current restrictive covenants limit
groundwater access and withdrawal and groundwater well installation within the contaminant plume.
They also prevent the modification of existing monitoring wells, disturbance of the soil stabilization

area, and disturbance of the sediment remedy (Figure 2, Table 5).

In addition, OU2 institutional controls include a GUAZ, which was established in 2012. It includes
properties that might be affected by the shallow groundwater impacts at the Site. Property owners within
the GUAZ are notified annually by the EPA of the potential risk. Notices were sent in February 2017,
August 2018, and April 2019.

Table 5: Summary of Implemented

Institutional Controls (ICs)

. Media, :
Engineered - ) .
Controls, and -ICs Called _ . P::::::Z'g:eor
Areas That Do . ICs for in the JImpa = . IC ‘
] _ . . mpacted Parcel(s) o Covenants
Not Support - | Needed | Decision e . Objective  Implemented-and
UU/UE Based on - | '‘Documents o - ’
. Date .
Current :
Conditions
Instrument Number
2519305AG07120010 (A2) 2017074909;
251930300028C0000 (A3) Book 8958;
25193030002700000 (A4) Pages 1397-1411
July 2017
Instrument Number
2519305AG07110010 (C1) 23(')33%9230‘:)'}
2519305AG07110060 (C2) Pages 916-945
January 2014
Instrument Number
2519305AG08120010 (D1) 2017074906;
2519305AG07110090 (D2) Restrict installation Book 8958;
2519305AG08110020 (D3) | of groundwater wells. Pages 1344-1362
. Ground_water July 2017
Sec?i?;ient Yes Yes "Restrict activities that | Instrument Number
2519305AG0612001A (E1) { would affect remedy 2017074910;
2519305AG05120010 (E2) performance. Book 8958;
2519305AG06120030 (E3) Pages 1412-1459
. June 2017
Instrument Number
2519305AG04120000 (F3) st
2519305AG03120010 (F4) Pages 1460-1502
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Figure 2: Institi;tional Control Map
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Systems Operations/Operation and Maintenance (O&M)

The 2018 Annual Monitoring Report indicates that groundwater sampling activities are conducteéd in
accordance with the Groundwater Monitoring Plan Revision 1, Quality Assurance Project Plan-
Revision I and approved modifications provided in the May 1, 2017 Five Year Review and 2016 Annual
Report and the April 27, 2018 2017 Annual Groundwater Monitoring Report. These modifications could
be updated in a comprehensive monitoring plan. O&M appears to be occurring appropriately on the Site.

O&M objectives include:

Ooul

o Maintain the 1ntegr1ty of the evapotranspiration cover to prevent ponding of surface water

-.0U2

ous

on top of the in-situ stabilization monolith and/or erosion that could potentially expose
in-situ stabilization treated material,; ,
Maintain acceptable operation of the stormwater conveyance system that includes

. stormwater inlets and discharges, and the 7-foot by 7-foot box culvert system to minimize

the-potential for flooding;

Maintain opération of the groundwater relief drain to minimize the potential for
groundwater mounding and flooding; and -

Maintain the integrity of the access control consisting of perimeter fencing around the
attenuation -ponds..

. Prevent damage to the momtormg well concrete pads and well covers dunng routine

O&M activities.

Maintain the mtegrlty of the engmeered barner to prevent erosion and loss of sedlment to
the creek;
Maintain adequate vegetation along the top of the creek banks to minimize the potent_lal

.for erosion of the engineered barrier;
" Maintain acceptable operation of the stormwater conveyance system that includes

stormwater inlets and dlscharges the 11-foot by 7-foot box culvert system and culvert
beneath st Street to minimize the potential for flooding; and

' Maintain the integrity of the access control consisting of perimeter fencmg around the

compensatmg flood storage pond.

Groundwater sampling is being conducted as follows:

" Annual sampling for volatile organic compounds (VOCs) and semi-volatile organic compounds

(SVOCs),

Metals are sampled every three years, as of 2017. They will be sampled again in 2020;

MNA geochemical and field analytical parameters are sampled every three years, as of 2017,
The next scheduled sampling event is in 2020; and’

MW-103 will be sampled for VOCs in 2020.

De01510n documents for the Site estlmated O&M costs for OU1, OU2 and OU3 to be about $50,000 per
year. From 2015 to 2019, approximate annual O& M costs were $80,000. The costs for 2018 and 2019
were about $40,000 per year due to the reduction of the monitoring frequency and analysis after 2017.
-Costs in 2016 were higher than normal because of the additional work conducted related to MNA Area
4. The City of Sanford conducts regular mowing and maintenance that is not captured in these estimates.
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I11. PROGRESS SINCE THE PREVIOUS REVIEW

This section includes the protectiveness determinations and statements from the previous FYR Report as -
well as the recommendation from the previous FYR Report and the status of that recommendation.

Table 6: Protectlveness Determmatlons/Statements from the 2014 FYR Report

: O AP
ou# A ll;:?::_lcnt:::':f:: R R L Protectlveness Statement

The OUI remedy currently protects human health and the
environment in the short-term because contaminated surface
soils were either removed and replaced with clean fill or the

exposure to contaminated soil is now prevented by cover

material. However, in order for the remedy to be protective in
the long term, institutional controls need to be implemented to
prohibit activities that could affect the protectiveness of the
remedy.

The OU2 remedy currently protects human health and the

2 Protective | environment because -exposure to contaminated groundwater is
prevented by institutional controls.

1 Short-term Protective

The OU3 remedy currently protects human health and the
environment in the short-term because contaminated
sediments have been removed. However, in order for the
remedy to be protective in the long term, institutional controls
need to be implemented to prohibit activities that could affect

the protectiveness of the remedy.

3 " Short-term Protective

Table 7: Status of Recommendatlon from the 2014 F YR Report

- OU# :-' . lssue -_-": _'._ . Recommendatlons Current E -l.Curre‘nt lmplementatlon:Status. |
REbail : R Status P Descrlptlon RAARFIE L R |
- 5 - ta -apphcable) o
ouU I lmplement
Institutional controls institutional controls Institutional controls have been put
and . . Completed . . Do 7/25/2017
ouU3 are not implemented. at impacted ) in place for all impacted properties.
properties.

IV.F IVE-YEAR REVIEW PROCESS

‘Community Notification, Community Involvement and Site Interviews

A public notice was made available in the Orlando Sentinel, on 10/29/2019 (Appendix E). It stated that
the FYR was underway and invited the public to submit any comments to the EPA. The results of the
review and the report will be made available at the Site’s information repository, North Branch Library,
located at 150 North Palmetto Avenue, Sanford, Florida 32771.

During the FYR process, interviews were conducted to document any perceived problems or successes
with the remedy that has been implemented to date. The interviews are summarized below and included
m Appendlx F.

Tim Silar, PRP Group contractor Silar Services Inc., said that the remedy is performing well.
Groundwater concentrations detected in MNA Area 4 are likely due to the adjacent historic site or an
area not treated during the initial remedy. He said the city of Sanford has been doing an excellent job
maintaining the Site. Reuse of a portion of the Site is in the permitting phase. The reduction in the
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sampling program from the 2017 to 2018 sampling requirements has resulted in an annual cost savings
of about $30,000. Mr. Silar did not note any unexpected difficulties. He did not provide any additional
comments, suggestrons or recommendations regarding O&M activities and schedules.

Tomey Tuttle, Florida Power and Light, expressed that the final remedy has performed well and the City

“of Sanford has done a good job maintaining the site. There has been little interest by the community
since the remedial work was completed. Additional monitoring points were installed in 2016 in MNA
Area 4 and concentration trends are being monitored. Communication between the PRP Group and the
EPA has been effective. He did not provide any comments, suggestions or recommendations regardmg
the management or operation of the Site’s remedy.

Two nearby residents were interviewed at the time of the site inspection. Neither of them knew about the
cleanup activities that had occurred on site. Neither reported any issues with the Site. Both expressed
interest in learning more about activities at the Site through a mailer.

Data Review

The primary objectives for the groundwater monitoring program, as described in the groundwater
monitoring reports, include:
e Assess groundwater quality with respect to meeting OU2 remedral goals and FDEP groundwater
cleanup target levels (GCTLs);
Delineate the extent of exceedances, if any, to the OU2 remedial goals and GCTLs;
e Assess and demonstrate the effectiveness of MNA at those locations where exceedances are
identified. Evaluate the presence or absence of presumed manufactured gas plant residuals in
. groundwater identified during previous monitoring; and
e Monitor long-term groundwater quality in the in-situ stabilization treatment area.

Groundwater sampling is conducted at 25 wells annually (Figure D-2). The 2001 OU2 ROD identified
benzene, naphthalene and ethylbenzene as groundwater COCs. Concentrations of ethylbenzene have not
exceeded the 2001 cleanup goal during this review period, therefore ethylbenzene has met its remedial
goal. Benzene and naphthalene have not yet met remedial goals and are discussed in more detail below.

GCTLs have been determined to not be ARARSs because the ROD predates the promulgation of the
‘GCTLs. Table 5 in the 2018 Groundwater Monitoring Report includes a summary of mionitoring wells
‘with exceedances of GCTLs since 2012 (Table I-1) to satisfy state requirements for MNA. GCTLs are
more stringent than or equal to ROD cleanup goals for the three groundwater COCs (benzene,
naphthalene and ethylbenzene). There were no exceedances of ethylbenzene during this FYR period.
Sporadic exceedances of GCTLs occurred in 13 wells across the Site during this review period (shown

in Figure 5). Contaminants that exceeded GCTLs during this FYR period are acenaphthene, antimony,
arsenic, benzene, benzo(a)anthracene, benzo(b)fluoranthene, beryllium, isopropylbenzene, 1-
methylnaphthalene, 2-methylnaphthalene, naphthalene, 1,2,4-trimethylbenzene, 1,3,5-trimethylbenzene
and vanadium. ' .

Four MNA areas have been established to monitor MNA progress. Generally, results during this FYR
period suggest that most MNA areas are meeting remedial goals or are on track to meet goals, except for
MNA Area 4 (Figure D-2), which is within the GUAZ. In 2016, additional wells were installed (TW-1
through TW-6 and MW-114) to better assess MNA at MW-106R, in MNA Area’4. Benzene and '
naphthalene consistently exceeded GCTLs in MNA Area 4. Figures 3 and 4 show benzene and
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naphthalene concentrations in wells in MNA Area 4 during this review period. Estimated values were
used at the value stated and non-detections were set to the detection limit. There are no clear trends in
the data. The 2018 monitoring data from wells TW-05 and TW-06 showed exceedances of benzene and
naphthalene. Previous data were non-detect for these contaminants in these wells. This area should
continue to be closely monitored to determine if additional action is needed to meet remedial goals.

Groundwater monitoring wells are strategically located around the perimeter of the in-situ stabilization
treatment area, and downgradient of the area. Monitoring during this FYR period indicates the in-situ

stabilization treatment area continues to function as intended.

Figure 3: Benzene in wells.in MNA Area 4 (ug/L)
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Figure 4: Naphthalene in wells in MNA Area 4 (ug/L)'
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Figure 5: Detailed Site Map?
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Disclaimer: This map and any boundary lines within the map are approximate and subject to change. The map is not a survey. The map is for informational

purposes only regarding the EPA’s response actions at the Site.

2 Monitoring Wells PZ-03SR, TW-04, MW-111, MW-112, MW-201, MW-202, MW-203 and MW-206 were abandoned in
June 2017. Monitoring Well MW-113 is for groundwater level measurement only.



Site Inspection :

The site inspection took place on 8/13/2019. Participants included Shelby Johnston and Carter Owens
(EPA RPMs), Kyle Bryant (EPA CIC), Tomey Tuttle (Florida Power and Light), Christie Battenhouse
(Atlanta Gas Light Company), Tim Silar (Silar Services, PRP Group contractor), and Kirby Webster,
Kelly MacDonald and Dominique Ong (EPA support contractor, Skeo). The purpose of the inspection
was to assess the protectiveness of the remedy. Appendix G includes the site inspection checklist.
Appendix H includes site inspection photos.

Site inspection participants met at the southern end of the Site on 6th Street. Participants viewed areas
sotith of 6th Street where surface soils were stockpiled and where in-situ stabilization occurred. The area
is vegetated and maintained. Participants observed the entrance of the box culvert and the location of
MNA Area 4. Water was flowing freely into the culvert; no issues were identified. Participants walked
north up the Site across the surface soil removal area and the in-situ stabilization area. Most of the
evapotranspiration cover was soggy/spongy, with muddy areas including some vehicle traffic
indentations. The grass had been recently mowed and is in good condition.

Participants observed Cloud Branch Creek. The riprap and trusses appeared to be in good condition.
Cloud Branch Creek flows freely. The location where development is planned on 1st Street was also
observed. FDEP has been in contact with the developer to assure development is completed in
accordance with the Declaration of Restrictive Covenant. Monitoring wells were observed to be in good
condition.

The document repository, North Branch Library, located at 150 North Palmetto Avenue in Sanford,
Florida, contained site-related documents, but does not contain recent 51te-related documents. The EPA
is working with the library to update the site repository.

V. TECHNICAL ASSESSMENT

QUESTION A: Is the remedy functioning as intended by the decision documents?

Question A Summary:

The OU1, OU2 and OU3 remedial actions are generally functioning as intended by the decision
documents. Contaminated soil and sediment have been removed or stabilized, preventing any further
exposures. Groundwater is monitored to assess contaminant concentrations and MNA. Groundwater
sampling results indicate that the cleanup has generally progressed as expected, with the exception of
MNA Area 4. The 2001 ROD for groundwater indicated that the cleanup was expected to take more than
30 years to complete. Based on current data, it is currently unclear whether groundwater in MNA Area 4
will meet cleanup goals in this timeframe. Ongoing sampling will provide a larger dataset with which to
assess the progress toward the cleanup goals and determine whether additional action will be needed.

O&M activities have maintained the effectiveness of the remedial activities as expected. The PRP Group
has monitored and maintained the Site and made repairs as needed. The O&M Plan could be updated to

include a comprehenswe summary of current required activities.

The RODs called for institutional controls in each OU. Institutional controls have been put in place for
all impacted properties. A GUAZ is currently in place at properties that might be affected by the shallow
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groundwater impacts at the Site. The EPA notifies property owners annually within the GUAZ of the
potential risk associated with exposure to contaminated groundwater.

No buildings are located on site. Therefore, vapor intrusion is not a concern. FDEP has been in contact
with the developer regarding the proposed redevelopment located immediately south of 1st Street to
assure development is completed in accordance with the Declaration of Restricted Covenant. No
groundwater contammatlon is located in the vicinity of this parcel, so vapor intrusion is not a concern.

QUESTION B: Are the exposure assumptions, toxicity data, cleanup levels and RAOs used at the time
of the remedy selection still valid?

~ Question B- Summary: :

Yes, the exposure assumptions, toxicity data, cleanup levels and RAOs used at the time of remedy
selection are still valid. There have been no changes in the Site’s conditions that would change potential
exposure pathways. The EPA has updated default exposure assumptions in 2014 such as increasing the
adult bodyweight and skin surface area exposure factors and slight reductions in several child exposure
factors such as skin surface area and groundwater ingestion rates. These factors result in reduced
exposure doses than originally evaluated in the site risk assessments. Therefore the risks and noncancer
hazards would be lower based on current exposure factors.

Appendix J provides an ' ARAR review of groundwater cleanup goals. There have been no changes in
federal or state ARARs. Naphthalene does not currently have a state or federal MCL. Table K-3
compares the naphthalene groundwater cleanup goal to current regional screening levels (RSLs). It
shows that the groundwater cleanup goal for naphthalene exceeds the EPA’s acceptable risk range and
hazard quotient, however, the EPA Region 4 has demonstrated that the cleanup goal, the life-time health’
advisory of 100 ug/L, remains protective for chronic exposures (Appendix K). As of 2005; naphthalene
has a state groundwater cleanup target level of 14 pug/L. The more stringent state GCTL for naphthalene
is used for data comparison to provide a conservative analysis. Since the 2001 OU2 ROD, the noncancer -
toxicity values for total xylenes in groundwater has become more stringent such that the EPA Region 4

- deems the promulgated MCL of 10,000 pg/L as no longer health protective. Xylenes are site-related but
were not identified as a COC at the time of the ROD because the concentrations were below the 1992
promulgated federal MCL. Based on the screening-level risk evaluation (Appendix K, Table K-4), total
xylenes are below health protective levels in groundwater.

The surface soil cleanup goals were established for COCs based on an unrestricted residential exposure
scenario. Surface soils were excavated and shipped off site. Institutional controls are in place.
Subsurface soil cleanup goals were determined to prevent-leaching to groundwater. To evaluate the
impact of toxicity value changes on the cleanup goals, the surface and subsurface cleanup goals were
compared to the EPA’s RSLs for residential land use (Appendix K). The analysis indicates that the
cleanup goals fall within the EPA’s risk management range of 1 x 10 to 1 x 10™*. The EPA’s acceptable
HI of 1.0 is exceeded for dibenzofuran and pyrene in surface soil. Only two samples locations exceeded .
_ the more stringent RSL for these two compounds and the sample locations were also remediated for
benzo(a)pyrene, which has a more stringent cleanup goal. Thus, remediation of benzo(a)pyrene also
addressed the remedxatlon of dibenzofuran and pyrene (Appendix K).
The vapor intrusion pathway is not a completed exposure pathway because there are no buildings in the
vicinity of groundwater monitoring wells that have contaminants that are known to volatilize.
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QUESTION C: Has any other information come to light that could call into question the-protectiven'ess
of the remedy?

No other information has come to light that could call into question the protectiveness of the remedy.

VI. ISSUES/RECOMMENDATIONS

Issucs/Recommendations

, { fi~I§sues/Recommendat10ns Identlfied in the FYR
oul, OU2 and OU3

OTHER FINDINGS

Several additional recommendatlons were identified durmg the FYR. These recommendations do not
affect current and/or future protectiveness.

Update the site information repository;

e Update the O&M Plan to include a comprehensive summary of current required activities;
Continue to monitor the evapotranspiration cover to ensure sponginess observed during the FYR
site inspection is not an indicator of a future issue;

e Continue to monitor groundwater in MNA Area 4 and evaluate whether additional action is
necessary; and

¢ Continue to work'with the developer for the property immediately south of 1st Street to ensure
development is completed in accordance with the Declaration of Restrictive Covenant.

VII. PROTECTIVENESS STATEMENT

Protectiveness Statement

Operable Unit: Protectiveness Determination:
1 Protective

Protectiveness Statement:
The remedy-at OU1 is protective of human health and the environment.

Protectiveness Statement

Operable Unit: Protectiveness Determination:
2 Protective

Protectiveness Statement:
The remedy at OU2 is protective of human health and the environment.
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Protectiveness Statement

Operable Unit: Protectiveness Determmalzon
3 Protective

Protectiveness Statement.
The remedy at OU3 is protective of human health and the environment.

Sitewide Protectiveness Statement

Protectiveness Determination:
Protective’

Protectiveness Statement:
The remedy at the Site is protective of human health and the environment.

VIIL. NEXT REVIEW

The next FYR Report for-the Sanford Gasification Plant Superfund site is required five years from the

completion date of this review.
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APPENDIX B — CURRENT SITE STATUS

Environmental Indicators

Current human exposures at the Site are under control.
There is currently sufficient data-to confirm that current groundwater migration is under
control.

Are Necessary Institutional Controls in Place?

X All[] Some [_] None

Has the EPA Designated the Site as Sitewide Ready for Anticipated Use?

X Yes [ ]No

Has the Site Been Put into Reuse?

X Yes [ ]No
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APPENDIX C - SITE CHRONOLOGY

Table C-1: Site Chronology

Event Date
Initial discovery of contamination February 24, 1989
FDEP completed preliminary assessment April 23, 1990
The EPA completed expanded site assessment June 30, 1997
PRP Group and the EPA signed Administrative Order on Consent to conduct April 16, 1998

the RI/FS .- ‘

PRP Group completed OU1 RI/FS

April 22, 1998

The EPA signed OU1 ROD July 5, 2000
PRP Group completed OU2 RI/FS January 17, 2001
The EPA signed OU2 ROD June 12, 2001
PRP Group began QU1 remedial design May 23, 2002
PRP Group completed QU3 RI/FS May 3, 2006

The EPA signed OU1 ROD Amendment and OU3 ROD

September 21, 2006

PRP Group began OU2 and OU3 remedial design

September 28, 2007

PRP Group and the EPA signed Consent Decree to perform the remedial action

January 16, 2009

PRP Group completed remedial design and began remedial action for QU1,
OU2 and OU3

September 24, 2009

PRP Group completed installation of OU2 groundwater monitoring network

October 22, 2011

PRP Group completed OU1 and QU3 remedial action

September 28, 2012

Restrictive covenants filed to restrict groundwater access and construction July 2017
activities at the Site '
The EPA determined that the Site met the Site-wide Ready for Anticipated Use March 1, 2018

performance measure




Figure D-1: Monitoring Well Network?
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Figure D-2: Expanded View of Well Locations in MNA Area 4*
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APPENDIX E - PRESS NOTICE
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| APPENDIX F - INTERVIEW FORMS

Sanford Gasification Plant Superfund Five-Year Review Interview Form
Alternative Approach Site

Site Name: Sanford Gasification Plant EPA ID No.: FLD984169193

Subject Name: Tim Silar ' Affiliation:  Silar Services Inc.
Time: N/A Date: 09/13/2019
Interview Format (circle one): In Person Phone (_ EMail ) Other:

Interview Category: O&M Contractor

. What is your overall impression of the project, including cleanup, maintenance and reuse activities
(as appropriate)? :

The remedy for the site was appropriate and USEPA worked with the Group to revise the original
ROD and selected remedy. The remedy was performed with no incidents or public complaints. The
City of Sanford has been doing an excellent job maintaining the Site. Reuse of a portion of the Site
is in the permitting phase.

. What is your assessment of the current performance of the remedy in place at the Site?

The remedy is performing well, groundwater concentration detected in MNA Area 4 are likely due
to the adjacent historic site or an area not treated during the initial remedy and not a failure of the
remedy (e.g. dissolution for ISS monolith). '

. What are the findings from the monitoring data? What are the key trends in contaminant levels that
are being documented over time at the Site?

MGP related compounds have been detected in MNA Area 4. Additional monitoring poirits were
installed in 2016 and groundwater quality in the area and concentration trends are being monitored.

. Is there a continuous on-site O&M presence? If so, please describe staff responsibilities and
activities. Alternatively, please describe staff responsibilities and the frequency of site inspections -
and activities if there is not a continuous on-site O&M presence. -

Yes, Silar Services Inc. is responsible for annual groundwater monitoring and O&M inspection. The
City of Sanford is responsible for routine maintenance which is performed on an as-need basis.

. Have there been any significant changes in site O&M requirements, maintenance schedules or
sampling routines since start-up or in the last five years? If so, do they affect the protectiveness or
effectiveness of the remedy? Please describe changes and impacts.

The O&M requirements and maintenance schedules have not changed in the last five years. The Site
area has experienced numerous tropical storms and hurricanes in the last five years with no damage
to the remedy. The sampling frequency and analyses were adjusted in 2017 effective in 2018. The
revisions are consistent with-the decision rules in the Groundwater Monitoring Plan and were
approved by USEPA. These revisions do not affect the protectiveness or effectiveness of the remedy.
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Have there been unexpected O&M difficulties or costs at the Site since start-up or in the last five
years? If so, please provide details.

No, there have not been unexpected difficulties.

Have there been opportunities to optimize O&M activities or sampling efforts? Please describe
changes and any resulting or desired cost savings or improved efficiencies.

As previously mentioned, there was a reduction in the sampling program from the 2017 to the 2018
sampling requirements. These changes resulted in an annual cost savings of approximately $30,000.

Do you have any comments, suggestions or recommendations regarding O&M activities and
schedules at the Site?

No, not now.

Do you consent to have your name included along with your responses to this questionnaire in the
FYR report?

Yes.



Sanford Gasification Plant Superfund Five-Year Review Interview Form.
Site

Site Name: Sanford Gasification Plan_t_ EPA ID No.: FLD984169193

Subject Name: Tomey Tuttle - Affiliation:  Florida Power and Light
Time: N/A Date: 09/16/2019 '

Interview Format (circle one): In Person Phone m Other:

Interview Category: Potentially Responsible Parties (PRPs)
. What is your overall impression of the remedial activities at the Site?
The activities for the site were appropriate with good coordination between the PRPs, USEPA and
FDEP. The final remedy has performed well and the City of Sanford has done a good job
maintaining the site as evidenced during the inspection.
2. What have been the effects of this Site on the surrounding community, if any?
There has been little interest by the community since the work was completed. Prior to
commencement of work, public outreach with USEPA informed the local communities. Since the
remedy was completed the additional features have provided benefit during significant storm events
and the identified areas are available for redevelopment.
3. What is your assessment of the current performance of the remedy in place at the Site?
The remedy has performed well. As indicated by periodic groundwater monitoring, MGP related
compounds have been detected in MNA Area 4. Additional monitoring points were installed in

2016 and groundwater quality in the area and concentration trends are being monitored.

4. Are you aware of any complaints or inquiries regarding environmental issues or the remedial action
from residents since implementation of the cleanup?

No, I am not aware of any complaints or specific inquiries at this time.

Do you feel well-informed regarding the Site’s activities and remedial progress? If not, how might
EPA convey site-related information in the future?

Yes, communication between the Group and USEPA has been effective.

6. Do you have any comments, suggestions or recommendations regarding the management or
operation of the Site’s remedy?

No, I do not.

7. Do you consent to have your name included along with your responses to this questlonnalre in the
FYR report? :

Yes, I do.



Sanford Gasification Plant Superfund Five-Year Review Interview Form
Alternative Approach Site ' '

Site Name: Sanford Gasification Plant EPA ID No.: FLD984169193

Interviewer Name: Kyle Bryant Affiliation:  EPA Region 4
Subject Name: Private Resident Affiliation:  Lives adjacent to the site
Time: 9:00 A.M. Date: 8/13/2019

Interview Format (circle one): m Phone Mail Other:

Interview Category: Residents

. Are you aware of the former environmental issues at the Sanford Gasification Site and what cleanup
activities have occurred?

No.
Have there been any problems at thé Site?
No.
What effect has this Site had on the surrounding community, if any?
They keep the grass cut. They keep it clean. There are no problems.
4. Do you feel EPA should do more to keep surrounding neighbors informed of activities at the Site?
Yes, that would be good.
.- How would you like to receive information about this site and what EPA is doing?
Flyer or on my door.
6. What media outlet AO you receive your informatton from?
Néws Channel 13.
7. Where would people go for a meeting?
The church.

8. Is there anyone else that you think might be useful for us to talk to about the site (resident,
community leader, or city official)?

My grandma.

Is there anything else that you can think of that we should be aware of, or can inipact the cleanup of
this site, whether positively or negatively?

Nothing.
F-4



Sanford Gasification Plant Superfund Five-Year Review Interview Form
Alternative Approach Site '

Site Name: Sanford Gasification Plant EPA ID No.: FLD984169193

Interviewer Name: Kyle Bryant Affiliation: EPA Region 4
Subject Name: Private Resident - Affiliation:  Lives adjacent to the site
Time: 9:10 A.M. Date: 8/13/2019

Interview Format (circle one): m Phone Mail Other:

Interview Category: Residents

1. Are you aware of the former environmental issues at the Sanford Gasification Site and what cleanup
: activities have occurred?

No.
2. Have you experienced any problems or do you have any concerns?
No. | |
3. What effect has this Site had oﬁ the surrounding community, if any?
I don’t really talk to my neighbors.
4. Would you like to get more information on activities at the Site?
Yes.
5. How would .you like to receive information about this site and what EPA is doing?
Put it on my door ora mailing-.
6. What media outlet do you receive your information from?
Watch the news — Channel 9 or sometimes Channel 35 if a storm is coming.
7. What days, time, and location would best for public or community meetings?
I"ve never been to any meetings.

8. Is there anyone else that you think might be useful for us to talk to about the site (resident,
community leader, or city official)?

The man in 315.

9. Is there anything else that you can think of that we should be aware of, or can impact the cleanup of
this site, whether positively or negatively?

No.
F-5



APPENDIX G — SITE INSPECTION CHECKLIST

Site Name: Sanford Gasification Plant Date of Inspection: 08/13/2019

Location and Region: Sanford, FL 4 EPA ID: FLD984169193

-Agency, Office or Company Leading the Five-Year

| Review: EPA Region 4 Weather/l‘e_mperature: humid, 85 degrees"

Remedy Includes: (check all that apply)

X Landfill cover/containment [X] Monitored natural attenuation
[ Access controls [ Groundwater containment
X Institutional controls [ Vertical barrier walls

[] Groundwater pump and treatment
[] Surface water collection and treatment

[] Other:

Attachments:  [X] Inspection team roster attached [ site map attached

II. INTERVIEWS (check all that apply)

1. O&M Site Manager

Name Title Date
Interviewed [] atsite [] at office [] by phone : _
Problems, suggestions [_] Report attached:

2. O&M Staff Tim Silar Silar Services, Inc. 09/13/2019
Name -~ Title Date
Interviewed [] at site [] at office [X] by email Problems/suggestions [ ] Report attached: Yes

3. Local Regulatory Authorities and Response Agencies (i.e., state and tribal offices, emergency
response office, police department, office of public health or environmental health, zoning office,
recorder of deeds, or other city and county offices). Fill in all that apply.

Agency
Contact

Name Title Date Phone No.
Problems/suggestions [_] Report attached:

Agency
Contact Name
Title Date Phone No.
Problems/suggestions [_] Report attached:
Agency
Contact _
Name Title Date Phone No.
Problems/suggestions [] Report attached: .
Agency
Contact
Name Title Date Phone No.
Problems/suggestions [] Report attached:
Agency
Contact
. Name Title Date Phone No.
Problems/suggestions [_] Report attached:
4. Other Interviews (optional). [] Report attached:
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III. ON-SITE DOCUMENTS AND RECORDS VERIFIED (check all that apply)

0O&M Documents

X O&M manual X Readily available [ Up to date O N/A
] As-built drawings [ Readily available [ Up to date I N/A
O Maintenan-ce logs [] Readily available [ Up to date XINA
Remarks: __. '

2. Site-Specific Health and Safety Plan ] Readily available - [Ouptodate [XIN/A
[ Contingency plan/emergency response plan  [] Readily available ‘O Uptodate X N/A
Remarks: _

3. O&M and OSHA Training Records [ Readily available [JUptodate [XIN/A
Remarks: _

4. Permits and Service Agreements
[J Air discharge permit - [] Readily available  [] Up todate [RJIN/A
[] Effluent discharge [ Readily available [JUptodate [XIN/A
[] Waste disposal, POTW [ Readily available [JUptodate [X]IN/A
[ Other permits: _____ [J Readily available [JUptodate [XIN/A
Remarks: _ '

5. Gas Generation Records [J Readily available [ JUptodate [X] N/A
Remarks: _

6. Settlement Monument Records [ Readily available [JUptodate [XIN/A-
Remarks: ._ ' o

7. Groundwater Monitoring Records E Readily available [ Uptodate [JN/A
Remarks: _

8. Leachate Extraction Record-s [ Readily available [JUptodate [BJN/A
Remarks:

9. Discharge Compliance Records
[ Air [] Readily available [J Up to date X Nl/A
[ Water (effluent) [] Readily available [ Up to date XINA
Remarks: _

10. Daily Access/Security Logs D Readily available XINA

"Remarks:

] Up to date

IV. O&M COSTS

O&M Organization
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[ State in-house [ Contractor for state

[] PRP in-house _ X Contractor for PRP
[ Federal facility in-house [J Contractor for Federal facility
0.
2. 0O&M Cost Records
X Readily available [ Up to date

(] Funding mechanism/agreement in place ~ [] Unavailable
Original O&M cost estimate: $50,000 [] Breakdown attached

Total annual cost by year for review period if available:

From 2015 to 2019, approximate annual O& M costs were $80,000. The costs for 2018 and 2019 were
about $40,000 per year due to the reduction of the monitoring frequency and analysis after 2017. Costs
in 2016 were higher than normal because of the additional work conducted related to MNA Area 4.
The City of Sanford conducts regular mowing and maintenance that is not captured in these estimates.

3. Unanticipated or Unusually High O&M Costs during Review Period

Describe costs and reasons:

V. ACCESS AND INSTITUTIONAL CONTROLS [X] Applicable [JN/A

1 A Fencing

1. Fencing Damaged [J Location shown on site map  [] Gates secured  [X] N/A

Remarks:

B. Other Access Restrictions

1. - Signs and Other Security Measures [ Location shown onsite map  [X] N/A

Remarks: __

C. .Institutional Controls (ICs)

1. Implementation and Enforcement .
Site conditions imply ICs not properly implemented [JYes X No [JN/A
Site conditions imply ICs not being fully enforced OYes K No [JN/A

Type of monitoring (e.g., self-reporting, drive by):
Frequency: :
Responsible party/agency:

Contact

Name Title Date Phone no.
Reporting is up to date - Kyes [ONo [ONA
Reports are verified by the lead agency : Kyes [OINo OwNA
Specific requirements in deed or decision documents have been met XK Yes [ONo OwA
Violations have been reported Oyes XNo [ONA

Other problems or suggestions: [_] Report attached

2. Adequacy [X] ICs are adequate [ ICs are inadequate CNA
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Remarks: __

D. General

1.

Vandalism/Trespassing [ ] Location shown onsitemap [X] No vandalism evident

" Remarks: ______ _
12 | Land Use Changes On Site CONA -
- Remarks: Redevelopment is being planned for a parcel on |st Street.
3. Land Use Changes Off Site XIN/A
Remarks:
V1. GENERAL SITE CONDITIONS
A. Roads [] Applicable [X] N/A.
1. Roads Damaged [ Location shown on site map  [] Roads adequate OwNA
Remarks: . '

B. Other Site Conditions

Remarks: _
VII. LANDFILL COVERS (X Applicable [JN/A
A. Landfill Surface

1. Settlement (low spots) [ Location shown on site map [Xl Settlement not evident
Areaextent: __ ‘ Depth: __

Remarks:

2, Cracks - O Locati)on shown on site map X Cracking not evident
Lengths: Widfhs_: . Depths: __ -
Remarks: ___

3. Erosion " [ Location shown on site map X Erosion not evident
Area extent: _ ' Depth: __

Remarks: __
4, Holes - ' [ Location shown on site map Xl Holes not evident
. Areaextent: _ ' : Depth: _
_ Remarks: _

5. Vegetative Cover X Grass X Cover properly established
[] No signs of stress [ Trees/shrubs (indicate siie and locations on a diagram)
Remarks: Some areas were very wet and muddy. These areas should be observed to ensure ft does not
get worse.

6. Alternative Cover (e.g., armored rock, concrete) XnNA
Remarks: - -

7. Bulges . [ Location shown on site map (X Bulges not evident
Areaextent: Height:

Remarks:




8. Wet Areas/Water Damage [] Wet areas/water damage not evident

] Wet areas (O Location shown on site map
[] Ponding [ Location shown on site map
[J Seeps [ Location shown on site map

[ Soft subgrade [] Location shown on site map

Remarks: The entire area was quite wet during the site inspection.

-Area extent:

Area extent:
Area extent:

Area extent:

[ Slides
[X] No evidence of slopé instability

9. Slope Instability

Area extent:

Remarks:

[ Location shown on site map

B. Benches [J Applicable [XIN/A

(Horizontally constructed mounds of earth placed across a steep landfill side slope to interrupt the slope in
order to slow down the velocity of surface runoff and intercept and convey the runoff to a lined channel.)

1. Flows Bypass Bench [ Location shown on site map O N/A or okay
Remarks:

2. Bench Breached [ Location shown on site map ] N/A or okay
Remarks: .

3. Bench Overtopped (] Location shown on site map [(J N/A or okay
Remarks: '

XIN/A-

C. Letdown Channels [] Applicable

(Channel lined with erosion control mats, riprap, grout bags or gabions that descend down the steep side
slope of the cover and will allow the runoff water collected by the benches to move off of the landfill

cover without creating erosion gullies.)

1. Settlement (Low spots) ' [] Location shown on site map ] No evidence of settlement
Areaextent: ___ Depth:
Remarks: _
2. Material Degradation [J Location shown on site map [J No evidence of degradation
Material type:: - Areaextent: _
"Remarks: _____ '
3. Erosion ] Location shown on site map [J No evidence of erosion
Areaextent: _ Depth:
Remarks: _
4. Undercutting [] Location shown on site map [] No evidence of undercutting
Areaextent: Depth:
Remarks: ___
5. Obstructions Type: [J No obstructions




[ Location shown on site map Area extent:

Size:

Remarks:

6. Excessive Vegetative Growth ' Type:
[ No evidence of excessive growth

[] Vegetation in channels does not obstruct flow

[ Location shown on site map Areaextent:
Remarks: ___ .
D. Cover Penetrations [ Applicable [XI N/A

1. Gas Vents [ Active [] Passive
[ Properly secured/locked [] Functioning ~ [] Routinely sampled  [] Good condition
O Evidence of leakage at penetration [J Needs maintenance ONa
Remarks:

2. Ghs Monitoring Probes
[ Properly secured/locked [ ] Functioning ~ [] Routinely sampled  [] Good condition
[] Evidence of leakage at penetration [] Needs maintenance ] N/A
Remarks: _ '

3. Monitoring Wells (within surface area of landfill)

[J Properly secured/locked [] Functioning  [] Routinely sampled ~ [[] Good condition
(] Evidence of leakage at penetration [(] Needs maintenance ] N/A

Remarks:-

4, Extraction Wells Leachafe

[ Properly secured/locked [] Functioning [ Routinely sampled ] Good condition

[] Evidence of leakage at penetration [J Needs maintenance [ N/A
Remarks:

5. Settlement Monuments [] Located [ Routinely surveyed [] N/A
Remarks: __

E. Gas Collection and Treatment [] Applicable X N/A

1. " Gas Treatment Facilities
[ Flaring . [] Thermal destruction [ Collection for reuse
[ Good condition [ Needs maintenance ‘
Remarks:

2. Gas Collection Wells, Manifolds and Piping

] Good condition [[] Needs maintenance
Remarks:
3. Gas Monitoring Facilities (e.g., gas monitoring.of adjacent homes or buildings)
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[J Good condition [[] Needs maintenance CJN/A
Remarks: _
F. Cover Drainage Layer [ Applicable [ N/A
1. Outlet Pipes Inspected [ Functioning CONA
Remarks:
2. Outlet Rock Inspected [] Functioning CONA
Remarks:
G. Detention/Sedimentation Ponds [ Applicable XIN/A
1. Siltation Areaextent: Depth: _ NA
O Siltation not evident
Remarks:
2. Erosion Area extent: ______ Dépth: _
[ Erosion not evident
Remarks:
3. Outlet Works . [ Functioning CINA
Remarks:
4.  Dam [ Functioning ONA
Remarks: _
H. Retaining Walls [ Applicable  [X] N/A
1.  Deformations [ Location shown on site map ] Deformation not evident

Horizontal displacement:

Rotational displacement:

Remarks:

Vertical displacement:

2. Degradation

Remarks:

[ Location shown on site map

[[] Degradation not evident

I. Perimeter Ditches/Off-Site Discharge

[ Applicable

X N/A

I. Siltation
Area extent:

Remarks:

[J Location shown on site map

[] Siltation not evident

Depth:

2. Vegetative Growth [] Location shown on site map OwNa
" [ Vegetation does not imﬁede flow
Area extent: | Type: ____
Remarks:
3. Erosion [] Erosion not evident

Area extent:

Remarks:

[ Location shown on site map

Depth:




4.  Discharge Structure [ Functioning ONA

Remarks:
VIIl. VERTICAL BARRIER WALLS - O Applicable [ N/A
1. Settlement [0 Location shown on sitt map ~ [] Settlement not evident
Areaextent: ___ : Depth: __
" Remarks:
2. Performance Monitoring  Type of monitoring:

] Performance not monitored
Frequency: ___ [] Evidence of breaching
Head differential:

Remarks:

IX. GROUNDWATER/SURFACE WATER REMEDIES [X] Applicable [] N/A

A. Groundwater Extraction Wells, Pumps and Pipel}nes [J Applicable [X] N/A

1. Pumps, Wellhead Plumbing and Electrical

[J Good condition [ All required wells properly opefating [] Needs maintenance [JN/A
Remarks: _ ‘
2. Extraction System Pipelines, Valves, Valve Boxes and Other Appurtenances
[ Good condition ~ [] Needs maintenance
Remarks:
3. Spare Parts and Equibl;lent )
[ Readily available [] Good condition [ Requires upgrade [] Needs to be provided

Remarks:

B. Surface Water Collection Structures, Pumps and Pipelines O Applicable [ N/A

1. Collection Structures, Pumps and Electrical
[J Good condition ~ [] Needs maintenance

Remarks:

2. Surface Water Collection System Pipelines, Valves, Valve Boxes and Other Appurtenances

[ Good condition [ Needs maintenance

Remarks: _

3. Spare Parts and Equipment

[J Readily available [] Good condition [ Requires upgrade [J Needs to be provided
Remarks:
C. Treatment System [J Applicable  [X] N/A
1.  Treatment Train (check components that apply) .
[] Metals removal (] Oil/water separation [] Bioremediation
[ Air stripping [ Carbon adsorbers o
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O Filters: ____

[J Additive (e.g., chelation agent, flocculent):
[Jothers: -
[C] Good condition [J Needs maintenance
[[] Sampling ports properly marked and functional

(] Sampling/maintenance log displayed and up to date
(] Equipment properly identified

[J Quantity of groundwater treated annually:

[] Quantity of surface water treated annually:

Remarks:
2. Electrical Enclosures and Panels (properly rated and functional)
ONA O Good condition [] Needs maintenance
I Remarks: __ '
3. Tanks, Vaults, Storage Vessels
OnNA [C] Good condition [ Proper secondary containment [ Needs maintenance
Remarks:
4. Discharge Structure and Appurtenances
ONA _ [ Good condition [ Needs maintenance
Remarks:
5. Treatment Building(s)
OnNA [] Good condition (esp. roof and doorways) [J Needs repéir
[] Chemicals and equipment properly stored
Remarks:
6. Monitoring Wells (pump and treatment remedy)

[] Properly secured/locked ~ [] Functioning  [] Routinely sampled - [] Good condition
O All required wells located  [] Needs maintenance Owa

Remarks:

D. Monitoring Data

Monitoring Data

X Is routinely submitted on time X Is of acceptable quality

Monitoring Data Suggests:

B Groundwater plume is effectively contained [] Contaminant concentrations are declining

E. Monitored Natural Attenuation

1.

Monitoring Wells (natural attenuation remedy)

(X Properly secured/locked (X Functioning  [X] Routinely sampled:  [X] Good condition
[ All required wells located [] Needs maintenance o ONaA
Remarks:
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X. OTHER REMEDIES

If there are remedies applied at the site and not covered above, attach an inspection sheet describing the physical
nature and condition of any facility associated with the remedy. An example would be soil vapor extraction.

XI1. OVERALL OBSERVATIONS

A. Implementation of the Remedy

Describe issues and observations relating to whether the remedy is effective and functioning as designed.
Begin with a brief statement of what the remedy is designed to accomplish (e.g., to contain contaminant
plume, minimize infiltration and gas emissions).

The remedy was designed to eliminate exposure to contaminated groundwater, soil and sediments. This
has been effectively-accomplished with the removal of surface soils, stabilization of subsurface soils, the
sediment remedy and institutional controls.

B. Adeguacy of O&M

Describe issues and observations related to the implementation and scope of O&M procedures. In
particular, discuss their relationship to the current and long-term protectiveness of the remedy.
Current O&M activities adequately ensure the continued current and long-term protectiveness of the
remedy.

C. Early Indicators of Potential Remedy Problems

Describe issues and observations such as unexpected changes in the cost or scope of O&M or a high
frequency of unscheduled repairs that suggest that the protectiveness of the remedy may be compromised
in the future. . .
Groundwater monitoring in MNA Area 4 indicates that additional activities may need to be considered,

unless additional monitoring indicates chemicals are attenuating.
D. Opportunities for Optimization

Describe possible opportunities for optimization in monitoring tasks or the operation of the remedy.
No opportunities for optimization were identified.

~Site inspection participants:
Shelby Johnston, Carter Owens and Kyle Bryant (EPA)
Tomey Tuttle (Florida Power and Light)
Christie Battenhouse (Atlanta Gas Light Company)
Tim Silar (Silar Services)
Kirby Webster, Kelly MacDonald and Dominique Ong (EPA support contractor Skeo)



APPENDIX H - SITE INSPECTION PHOTOS

In-situ stabilization area, facing north

Muddy/soggy areas on cover of in-situ stabilization area
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In-situ stabilization area

Entrance to box culvert



Cloud Branch Creek

Site monitoring well



Cloud Branch Creek and in-situ stabilization area, facing south
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APPENDIX I - DATA TABLE

Table I-1: Summary of Monitoring Wells with GCTL Exceedances>$

Sample Events Exceeded
Well Compound Detected Above _
Locations GCTLS February August August | December May August | February j August | February | August
2014 2014 2015 2015 2016 2016 2017 | 2017 | 2018 | 2018
MW-14S Arsenic (GCTL 10 pg/L) <10 - <8.0 - . <8.0 - <8.0 - -
Benzo(a)anthracene (GCTL 0.05 <0.037, _ . _ _
MW ) <0.1 0.11 it - - 0.051J
102S Benzo(b)fluoranthene (GCTL 0.05 <0.059, _ _ _
) | <o <0059 | oo - . 0.086 J . -
MWw- 1,4-Dioxane (GCTL 3.2 pg/L) - - . - - - - -
102D ’ <K ” i
MW-103 Arsenic (GCTL 10 pg/L) <10 ~ 9.47 = " <8.0 " <8.0 - ~
) 19.90
MW- Arsenic (GCTL 10 pg/L) 8.0 _ 17.60 -- -- 13.60 -- 14.30 -- --
1045 Antimony (GCTL 6 pg/L) - - 5.61 - - 4.24 ~ 6.56 - -
l;g?g Arsenic (GCTL 10 pg/L) <10 - . <8.0 _ _ 10.80 . <80 N __
Benzene (GCTL | pg/L) 17, 15* 17, 16* 47 86, 82* 99 57 64 25 | 76,796 | 211
Isopropylbenzene (GCTL 0.8 pg/L) | 2.9,2.3* | 2.4, <1.7* 8.4 14, 13* 12 14 2 69 | 17,305 | 3.
Naphthalene (GCTL 14 pg/L) 140,130 | 130,120 | 1,000 | 1,100,940 | 940 960J | 1,700 | 840 gi?,‘(’; 237
>~
"2’4'T"me‘hy:l‘;‘/’ge“e (GCTLI0 | 43 34+ 4.3,2* 24 34, 36* 41 35 58 16 | 42,643 | 7
MW- : :
106R "3’5'T"me‘hyl'll§ge"e (GCTLI0 | 5 y 6« | 1.9,<14* 7.5 11, 12* 14 12 19 52 | 140,245 | 25
Acenaphthene (GCTL 20 pg/L) |20, 20 21,17* 66 60, 58* 100 49J 81 39 - 4.4
Benzo(a)anthracene (GCTL 0.05 <0.1, 0.069, ’ <0.18, _ B B
) o e | <0037 | S <07 | <0037 -
"Me‘hy'“?P*::'g‘;‘i‘;"e (GCTL 28 13,12 15, 11* 89 82,78* | - 140 95 J 180 89 - 7.4

52018 Annual Groundwater Monitoring Report. April 2019.

¢ Most of the promulgated GCTLs for these chemicals.are based on organoleptic effects rather than health and thus EPA cannot use these as ARARs. Only the GCTL for
1-methylnapthalene is risk based and this chemical was not retained as a COC based on the maximum Exposure Point Concentration calculation.
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Sample Events Exceeded

Well Compound Detected Above
Locations GCTLS February August August | December May August | February | August | February | August
2014 2014 2015 2015 2016 2016 2017 2017 2018 2018
2-Methy 'f‘ap';fgj’f;"e (GCTL28 | 1413 | 734,53 | 50 | 49,46+ | 90 693 120 | 88 - 3.6
Arsenic (GCTL 10 pg/L) <10 - 8.251 -- <8 <8 -- - 26.8 -
Beryllium (GCTL 4 pg/L) 0.471,0.571 - 2.24 - 7.21 %ﬁ’ . . 19.3 -
Vanadium (GCTL 6 pg/L) 9.591,8.451 - 45.5 -- 130 134, 136 -- - 201 --
MW- Arsenic (GCTL 10 pg/L) <10 -- <8.0 - - <8.0 - <8.0 - -
108S Beryllium (GCTL 4 pg/L) 0.741 - 0.561 - -- 0.82 -- 0.551 - -
Vanadium (GCTL 6 pg/L) 15.5 - 14.2 - -- 154 - 14 - --
MW-109 Be"”‘*‘”“‘“ﬁg{‘; (GETLOOS 1} 0.063J | <0.037 - ~ | <0037 - - - -
MW-110 Arsenic (GCTL 10 pg/L) <10 -- - -- -- <8.0 - <8.0 - -
AW, Benzo(a)anthracene (GCTL 0.05 . _ 0.037,
MW-112 ug/L) <0.1 0.0861 <0.037 <0.037 - - - --
A Benzo(a)anthracene (GCTL 0.05 <0.037 _ _ <0.037
MW-113 ug/L) - <0.037U U U - - - -
2.6, <0.71,
MW-114 Benzene (GCTL 1 ug/L) Well Not Installed <071 | <07 22 a1 | oast | <O
Naphthalene (GCTL 14 pg/L) o ) 0.071 0.071 8.1J 32,41* | 23,169 | <0.5
0.70 1,
MW-204 Isopropylbenzene (GCTL 0.8 pg/L) <1.0 <0.67 <0.67 -- -- 2.1 -- 2 <0.50 0.79
Naphthalene (GCTL-14 pg/L) 28 1.1 13 - - 27 - 30 8.1,7.0 12.6
MW-205 | Isopropylbenzene (GCTL 0.8 ug/L) <1.0 <0.67 <0.67 -- -- <0.67 -- <0.67 -- <0.5
Benzene (GCTL 1 pg/L) 110 100 47 68 77, 83.1 305
Isopropylbenzene (GCTL 0.8 pg/L) 16 24 12 18 23,33.8 21.6
Naphthalene.(GCTL 14 pg/L) 2,300 | 2400 | 1,000 | 3,100 '2’76‘;‘(’)’ 2,040
y
l,2,4-Tr|methy;l;E§ene (GCTL 10 ' 66 75 36 48 62,72.6 74.9
TW-01 -Tri Well Not Installed
1,3,5 Trlmethy:ll;gene (GCTL 10 2 23 23 16 17 22,29.4 217
Acenaphthene (GCTL 20 pg/L) 180 120 81 47 -- 54.7
I-MethylnaplLtg?[[t;ne (GCTL 28 380 300 190 170 _ 128
2-Methy|napl:;71e)ne (GCTL 28 220 190 99 100 _ 148




Sample Events Exceeded

Weli Compound Detected Above
Locations GCTLS February August August | December May August | February | August | February ; August

2014 2014 2015 2015 2016 | 2016 | 2017 | 2007 | 2018 | 2018

Benzene (GCTL 1 pg/L) <0.71_| 25,25* 18 58 | 46,515 | 194
Isopropylbenzene (GCTL 0.8 pg/L) 1.8 8.0, 8.6* 6.4 16 11,20.0 20.7
Naphthalene (GCTL 14 pg/L) 33 |1s0,150 | 92 860 18323 2050

"2’4'T"me‘hy:f;$?“e (GCTL 10 _ 074 |55,58+| 78 26 | 18,325 | 69

TW-02 ],3,5-Tr|methy}lll§lri;ene (GCTL 10 Well Not Installed i <0.58 3.0, 3.0¢ 33 12 58, 15.1 21.4
Acenaphthene (GCTL 20 pg/L) 711 | 4,44 | T 75 - 715

I-Methy '“ap':l‘gfi‘;“e (GCTL 28 { 8.1 | 44.41% 68 210 - 208
2-MethylInaphthalene (GCTL 28 } 42 9.5, 9.4% 0.60 79 . 201

pg/L) .
Benzene (GCTL 1 pg/L) C<wom | <07 | <o | <om 06| s2
| .
TW-05 | Isopropylbenzene (GCTL 0.8 pg/L) Well Not Installed . <067 | <067 | <067 | <067 | 05 | s
Naphthalene (GCTL 14 pg/L) | 0osi | <0035 | <082 | <10 i%g% 101
|

Benzene (GCTL 1 pg/L) 07 | <071 | <071 | <071 26| s

TW-06 | Isopropylbenzene (GCTL 0.8 pg/L) Well Not Installed <067 | <067 | <067 | <067 2%65?) 13
Naphthalene (GCTL 14 pg/L) 0o | 017 | <082 | 240 98 | 96

Notes:

Coral pink shading = analytes detected above a GCTL
BOLD = detected analytes

Gray shading ='sampling events where wells were abandoned or not installed
-- = not analyzed .

* = duplicate analysis
Monitoring wells MW-204, and MW-205 were sampled on March 1, 2013.
Monitoring wells MW-112, MW-113, and MW-203 were sampled on September 15, 2014.
February 2018 was a resample of August 2017 VOCs only; submitted to ENCO and PACE labs for simultaneous analysis. Results reported listing ENCO first, followed by the PACE result.
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APPENDIX J - DETAILED ARARS REVIEW TABLES

The 2001 OU2 ROD identified groundwater cleanup goals consistent with Florida drinking water
standards (Chapter 62-550.310 and 550.320, Florida Administrative Code) and federal drinking water
standard MCLs (40 CFR 141.61 and 141.62). Table J-1 compares the 2001 cleanup goals to 2019 state
and federal standards. There have been no changes in state or federal standards for benzene and
ethylbenzene. The naphthalene cleanup goal was the EPA’s risk-based life-time health advisory of 100
ug/L. As of 2005, naphthalene has a state ARAR, the GCTL of 14 ug/L.” Refer to Appendix K for
further evaluation of the validity of the lifetime health advisory.

Table J-1: Groundwater Cleanup Goal Comparison

2019 State 2019 Federal
Compound 2001 Cleanup Goal MCLs* Standards® Change
wel) (ug/L) (ug/L) -
Benzene 1 ] 5 no change
Naphthalene 100 NA NA no change
_Ethylbenzene : 700 700 700 no change

Notes: .
a. FDEP groundwater MCLs located at https://www.flrules.org/gateway/readRefFile.asp?refld=3006& filename=62-550.doc,
" accessed 8/19/2019. ' _
b. National Primary Drinking Water Regulations located at https://www.epa.gov/ground-water-and-drinking-water/national-
primary-drinking-water-regulations, accessed 7/23/2019. '

Source: 2001 OU2 ROD, Table 7.

7 https://floridadep.cov/waste/district-business-support/documents/table-i-groundwater-and-surface-water-cleanup-target
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APPENDIX K — SCREENING-LEVEL RISK REVIEW

The 2000 OU1 ROD and 2006 ROD Amendment identified surface soil remedial goals. Surface soil
goals were compared to residential RSLs to determine if the cleanup is protective of residential use
(Table K-1). Table K-1 shows that the hazard quotient (HQ) exceeds 1 for dibenzofuran and pyrene.
According to the 2006 AROD, the pre-remediation concentrations for dibenzofuran for both on-site and
off-site surface soils ranged from 0.066 mg/kg to 222 mg/kg, with only two samples above the RSL of
73 mg/kg (SD-UN-03 and SD-UN-04). Similarly, the pre-remediation concentrations of pyrene ranged
from 0.05-mg/kg to 2,700 mg/kg in sitewide surface soil, with the maximum concentration (located at
SD-UN-03) being the only sample above the RSL of 1,800 mg/kg. Sample locations SD-UN-03 and SD-
UN-04 had concentrations of benzo(a)pyrene that exceeded a more stringent cleanup level, thus
remediation of benzo(a)pyrene addressed the elevated concentrations of dibenzofuran and pyrene at
sample locations SD-UN-03 and SD-UN-04.

Surface soils were excavated and removed off site. Subsurface soil goals were based on groundwater
protection. All subsurface groundwater goals fall within the EPA’s acceptable risk range and non-cancer
HQ (Table K-2). :

Table K-3 shows that the groundwater cleanup goal for naphthalene exceeds the EPA’s acceptable risk
range and noncancer HQ of 1. However, EPA Region 4 considers the RSL a conservative value that
should be used for the initial health-based screening of sites only and not as a final cleanup goal due to
the stringent volatilization factor used in its derivation. According to EPA Region 4, if less stringent
volatilization factor assumptions were used, the cleanup goal would be in the acceptable ranges for both
cancer and noncancer endpoints (e.g., running the RSL calculator for naphthalene in tap water assuming
a volatilization factor of 0.13 results in an adjusted RSL of 21 pg/L). The EPA Office of Drinking Water
continues to use a lifetime health advisory value for naphthalene of 100 pg/L, which is recommended as
protective for chronic exposures.

Since the 2001 OU2 ROD, the noncancer toxicity values for total xylenes has become more stringent
such that EPA Region 4 deems the promulgated MCL of 10,000 pg/L as no longer health protective.
Xylenes are site-related but were not identified as a COC at the time of the ROD because the
concentrations were below the 1992 promulgated federal MCL. The current EPA tapwater RSL for total
xylenes is 190 p/L based on the most current toxicity value for noncancer effects (Table K-4). During
this FYR period, the maximum concentrations of total xylenes have been detected in.the MNA Area 4
with the highest 2018 concentrations observed in TW-01 and TW-02 with concentrations of 476 ug/L
and 407 ng/L, respectively. These concentrations exceed the tap water RSL. The tapwater RSL is based
on a stringent volatilization factor of 0.5. If a more realistic volatilization factor assumption of 0.13 is
used, the calculated RSL would 614 pg/L. The 2018 concentrations in TW-01 and TW-02 are below this
value and thus below a noncancer hazard quotient (HQ) of 1.0 (Table K-4).
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Table K-1: Residential Screening-Level Risk Assessment for Surface Soil

HQ = hazard quotient

generic-tables (accessed 7/23/2019).
b. The cancer risks were calculated using the following equation, based on the fact that RSLs are derived based
on 1 x 10 risk: cancer risk = (cleanup level + cancer-based RSL) x 10%.
c. The noncancer HQ was calculated using the following equation: HQ = cleanup level + noncancer-based RSL.

- = not applicable; toxicity criteria not established
Bold = cleanup goal equivalent to noncancer HQ above target of 1
mg/kg = milligrams per kilogram

ROD Residential RSL?
coc Residential (mg/kg) Cancer Risk® Noncancer
Cleanup Goal | |, ;osRisk | HQ=1.0 HY'
: (mg/kg) i :

Antimony 26 - 31 - 0.8
Arsenic 2.1 0.68 35 3x10¢ 0.06
Benzo(a)anthracene 1.4 1.1 - 1 x 10 -
Benzo(a)pyrene 0.14 0.11 18 1x10% 0.008
Benzo(b)fluoranthene 1.4 1.1 - 1x10¢ -
Benzo(k)fluoranthene 14 11 - 1x10° -
Chrysene 143 110 - 1 x 10 -
Dibenzo(a,h)anthracene 0.14 0.11 - 1x10% -
Dibenzofuran 300 - 73 4
Fluoranthene 3,000 - 2,400 ]-
Fluorene 3,000 - 2,400 1
Indeno(1,2 3-c ,d)pyrene - 1.4 1.1 - 1 x10% -
Iron 23,000 55,000 - 0.4
Methylnaphthalene, 2- 200 240 0.8
Naphthalene 3 3.8 130 8x107 0.02
Phenanthrene 1,500 - - - -
Pyrene 15,000 - 1,800 - 8
Notes:

a. Current EPA RSLs, dated 2019, are avéilable at https://www.epa.gov/risk/regional-screening-levels-rsls-

Table K-2: Residential Screening-Le\"el Risk Assessment for Subsurface Soil

generic-tables (accessed 7/23/2019).

b. The cancer risks were calculated using the following equation, based on the fact that RSLs are derived based

on 1 x 10 risk: cancer risk = (cleanup level + cancer-based RSL) x 10.

¢. The noncancer HQ was calculated using the following equation: HQ = cleanup level +

mg/kg = milligrams per kilogram
- = not applicable; toxicity criteria not established

Bold = cleanup goal equivalent to noncancer HQ above target of |

ROD Residential RSL*®
coc Clllesidengal i (mp/ke) Cancer Risk® Nol;{c:;cer

eanup Goa . _

(mg/kg) 1x10°Risk | HQ=1.0
Benzene 0.05 1.2 82 4x108 0.0006
Naphthalene 3 3.8 130 8§ x 107 0.02
Ethylbenzene 12 5.8 3,400 2x 10 0.003
Total xylenes 43 - 580 - 0.07
Notes:

a. Current EPA RSLs, dated 2019, are available at https://www.epa. g,ov/rlsl\/ree.lonal screening-levels-rsls-

noncancer-based RSL.




Table K-3: Tapw#te;' Screening-Level Risk Assessment for Naphthalene in Groundwater

ROD : Tapwater RSL® Noncaﬁcer
CcoC Cleanup Goal (ug/L) Cancer Risk® HO*
(pg/L) 1x 10°Risk | HQ=1.0
Naphthalene 100 0.17 6.1 6x10* 16

Notes:
a. Current EPA RSLs, dated 2019, are available at https /fwww .epa. gov/nsk/reglonal screening-levels-rsls-
generic-tables (accessed 8/19/2019).
b. The cancer risks were calculated using the following equation, based on the fact that RSLs are derived based
on 1 x 10 risk: cancer risk = (cleanup level + cancer-based RSL) x 10*. -
c. The noncancer HQ was calculated using the following equation: HQ = cleanup level + noncancer-based RSL.
pg/L = micrograms per liter
- = not applicable; toxicity criteria not established

Bold = cleanup goal equivalent to noncancer HQ above target of 1

Table K-4: Tapwater Screening-Level Risk Assessment for Total Xylenes in Groundwater

Maximum Concentration Tapwater RSL* Noncancer
Contaminant 2018 (ng/L) Cancer Risk® HO®
(g/L) 1x 10°Risk | HQ=1.0 Q
Default RSL
Xylene [ 476 (TW-01) [ - [ 190 | - 1 3
RSL using revised Volatilization Factor’
Xylene | 476 (TW-01) [ - | 614 | - [ 0.8

Notes:
a. Current EPA RSLs, dated 2019, are available at https://www.epa. gov/rlsk/reglonal screening-levels-rsls-
generic-tables (accessed 11/22/2019) .
b. The cancer risks were calculated using the following equation, based on the fact that RSLs are derived based
on 1 x 107 risk: cancer risk = (maximum in 2018 + cancer-based RSL) x 10®.
c. The noncancer HQ was calculated using the following equation: HQ = maximum in 2018 + noncancer-based
RSL.
d. EPA RSL Calculator used with standard default residential exposure assumptions and a revised volatilization
factor of 0.13 as recommended by the EPA Region 4 https://epa-prgs.ornl.gov/cgi-bin/chemicals/csl_search
pg/L micrograms per liter
= not applicable; toxicity criteria not estabhshed
Bold cleanup goal equivalent to noncancer HQ above target of l
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APPENDIX L - INSTITUTIONAL CONTROLS



Appendix F. Site Maps and Aerial Photo
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) 'lhis instrument prepared by. or
under supervision of:

‘Natural Resource Tedmobgy Inc.
234 W. Florida Street, Fifth Floor
Milwaukee, Wisconsin 53204

DEcLARA'nON OF RESTRIC“VE COVENANTS
This Declaration of Restrictive Covenants (hereinafter “Declaration”) is given by

" CSX Transportation, Inc. ("Grantor”), having an address of 500 Water Street,

Jacksonville, Florida 32202, to the State of Florida Department of Environmental
Protection (hereinafter “FDEP” or “Grantee”) (collectively, the “Parties”). The Parties
agree as follows:

RECITALS

A WHEREAS, Gmntorsﬂnhesmpbowne:oﬂhatoertahmlpmpeﬂysm
in the County of Seminote, State of Florida, more particutarty described in Exhibit “A”
attached hereto and made a part hereof (hereinafter the “Property”). ,

B. ’WHEREAs.merpenysubjeabmhmmcmeeovemmibmnﬂwSanfom |
Gaslfication Plant Superfund Altemative Site ("Site”), to which the U.S. Environmental -
Protection Agency ("EPA") has assigned Facility dentification Number FLD8841688193.

C. WHEREAS, "Hazardous Substances” as defined in Section 101 of the
Comprehensive Environmental Response, Compensation and UabﬂllyMarelocated
in, on, and under the Property.

D. WHEREAs.medisdmoomeMws Substances ("Contamination®) on the
Property is documented in the following reports that are incorporated by reference:

Page 1 of 15
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1. The following “Records of Decision” ("RODs") which document the EPA,
Region 4 Remedial Action for the Site, and which contain certain further
information in reference to Hazardous Substances on the Property:

(a)AmeMad ROD for Operable Unit 1, dated September 21, 2006, on ﬁle at .
hitp/Awww .epa. govhupedundlsitaslmdsﬁullﬁaxﬂazomoomzso pdf

(b) ROD for Operable Unit 2, dated June 12, 2001, on file at
hitp:/Awww.epa.gov/superfund/sites/rodsfulltext/r0401586.pdf. and

(c) ROD for Operable Unit 3, dated September 21, 2008, on file at
hitp./Aww.epa.gov/superfund/sites/rods/fulltext/r2006040001227 .pdf,

2. Consent Decree entered in the United States District Court, Middte District
of Florida, Civil Action, Case No. 6:08-cv-442-Or-22DAB dated January 15, 2009
(hemhaﬂu‘CaMDeaee‘).beMenﬂnUnﬁedSh&estm Plaintiff,
and Florida Power Corporation, Atlanta Gas Light Company, Florida Power &

- Light Company, Florida Public Utilities Company, and the City of Sanford Florida
(collectively refemmed to herein as the “Group”), Defendants.

E.  WHEREAS, the Consent Decres is on file with the above-mentioned United
States District Court.

F. mmm.mmmuhnedmosemmmMmmammmdm
. Contamination described in Recital D that is located on the Property. These reports
confirm that contaminated groundwater and/or soil as defined by Chapter 62 of the
Florida Administrative Code exists on the Property. Also, these reports indicate that the
groundwater and/or soil Contamination extends beyond the Property boundary. and that
mﬁcﬂveemﬂswﬂbemqmredfowmepmpemesaswen

G. WHEREAS, the Consent Decree required the use of a number of remediation
activitias (coflectively the “remedies”) which were deveioped by FDEP and EPA and
entered though the Consent Decres, including excavation, stabilization of the bed and
banks of Cloud Branch Creek, and in-situ solidification (hereinafter “ISS"), which creates
a stable, low-permeability, monolithic mass in the soil of affected properties, and
groundwater remedy described in the applicable regulations as “monitoring for natural
attenuation.”

. H.. WHEREAS, the Contamination on the Property has been remediated in
accordance with the Consent Decree and RODs, yetHazardousSubstaneesmmainm
on, and under the Property.

L WHEREAS, it is the intent of the restrictions in this Declaration to reduce or
eliminate the risk of exposure to the Hazardous Substances that remain on the
Property, to reduce or eliminate the possibility that the applicable remedies are
dlsmmedmdtomduceorelimmataﬂ\emmatofmngmﬁonofwsuchmm
Substances.
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J.  WHEREAS, consistent with applicable Florida and federal environmental laws
and regulations, with the RODs, and with the Consent Decree, the principies of "risk-
based corrective action” necessitate the restrictions contained herein be maintained in
perpetuity.

K WHEREAS, Grantor deems it desirable and in the best interest of all present and
future owners of the Property that the Property be subject to the land use restrictions
and an enginseering control ("Engineering Control”) described herein and in the RODs,
that will run with the land, for the purpose of protecting human health and the
environment, all of which are more particularly hereinafter set forth.

L WHEREAS, the FDEP affirms and approves the restrictions in this Declaration as
compliant with Chapter 376, Florida Statutes, and Florida Administrative Code Rule 62-
780, and EPA has affirmed and approved the restrictions in this Declaration as
compfiant with the Consent Decree and the RODs.

M. WHEREAS, the Parties hereto have agreed (1) that EPA Is a third party
- beneficiary of said restrictions and said restrictions shall be enforceable by the EPA,
FDEP, and their successor agencies, and (2) to grant an irrevocabise right of access
over the Property to the Group, EPA, FDEP, and their agents or representatives for
purposes of implementing, facilitating and monitoring the remedial action. -

N. . WHEREAS, the Engineering Control applicable to the Property consists of an

evapotranspiration cover. The Engineering Contro! will require operation, monitoring,
maintanance and reporting to ensure the ongoing effectiveness of the remedial action.

O. WHEREAS, anOpemhonandMalntenance(‘O&M')Planappmvedbyﬂn EPA
requires the Group to inspect, monitor and maintain the Engineering Control

P. WHEREAS, FDEP has affirmed and approved the O&M Plan as equivalent to an
Engin%ngﬁoanMamePhn(’ECMP’)asmattembdeﬁnedmChapterBz-
780, Florida Administrative Code.

Q. WHEREAS, as stated in this Declaration of Restrictive Covenant, some
restrictions apply to the entire Property Exhibit “A”, while other restrictions apply only
. to portions of the Property ("Portions”). The Portions and legal descriptions are shown
in Exhibit “B”.

NOW THEREFORE, Grantor, on behalf of itself, its successors, its heirs, and
assigns, in consideration of the recitals above, the terms of the Records of Decision,
and other good and valuable consideration, the adequacy and receipt of which is hereby
acknowledged, does hereby covenant and deciare that the Property shall be subject to
the restrictions on use set forth betow, which shall touch and concem and run with the
titte of the Property, and does give, grant and convey to the Grantee, and its assigns,

1) an imevocable use restriction and site access covenant of the nature and character,
and for the purposes hereinafter set forth and 2), the perpetual right to enforce said
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covenants and use restrictions, with respect to the Property. Grantor further agrees as
follows:

A. The foregoing recitals are true and correct and are incorporated herein by reference.
. B. Grantor hereby imposes on the Property the following restrictions:’

1. Restrictions Applicable to Entire Property (Exhibit “A"). Except as
required or pemitted by the Consent Decres, or as may be required or
permitted by the EPA or FDEP pursuant to an enforoeable legal mandate
or order protective of public health, on-site engineering controis described
in the Consent Decree, including any underground ISS structure and the
banksandbedofcmamnd\cmprewouﬂydismedandndamﬁed
in the RODs, shall be maintained.

For purposes of this restriction, the following actions, activities and uses
wouldbedeemedtoirﬁoﬁemmhttnintegﬁlyoreﬁectﬂenessofﬁ\e :
remedies prescribed by the Consent Decree:

a. the destruction or modification of any existing or future groundwater
monitoring well;

b. the performance of any dewatering activities on the Property,
. except pursuant to a pian approved by FOEP’s Division of Waste

Management ("DWM") to address and ensure the appropriate
handling, treatment and disposal of any extracted gmundwatat that
may be contaminated.

Additional specific restrictions are outlined in Paragraphs 2 ﬂ'urough 7.
Further information regarding the remedial objectives and other
considerations bearing on the restrictions can be found in the Final
Construction Report, Sanford Gasification Plant Site, dated January 24,
2012, available in the public record maintained by the FDEP and available
at the Seminole County Public Library.

2. Restrictions Applicable to the Property Outside of the Portions.
Except as required or permitted by the Consent Decree, or as may be
required or pemitted by the EPA or FDEP pursuant to an enforceable
legal mandate or order protective of public health, the installation of wells
for access to or withdrawal of groundwater with a screened depth less
than 50 feet below ground surface IS SPECIFICALLY PROHIBITED in
the area outside of the Portions. Any wells installed outside of the
Portions which are more than 50 feet below ground surface must be
double-cased wells. The installation of monitoring wells must be pre-
approved in writing by FDEP's DWM in addition to any authorizations
required by the DRWM and the WMD.

3.  Restrictions and Conditions Applicable to the Portions.
Page 4 of 15
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3.1 Pemmanent Clean Cover on the Portions (i.e., evapotranspiration

- cover). The Portions shall be permanently covered by and maintained
with two feet of clean and uncontaminated fill that prevents human -
exposure to soils that have been treated by ISS.

3.2 Specifically Prohibited Activities and Condtlom The following
activities and conditions on the Portions ARE SPECIFICALLY
PROHIBITED: .

a. Access to or withdrawal or use of any groundwater for.
consumption, irrigation or any other purpose; -

Drilling or construction of any wells for any purpose;
Construction of any borrow pit;

" d.  Construction of any buiding basement, sub-basement, or other
. subsurface structure;

e. Excavation and removal of any of the ISS mass except as allowed
under Paragraph §; and

f. Installation of any stormwater retention or attenuation feature.

0. Anymodiﬁeahonormnovalofﬂnemhngsmrmwawm and
facilites; and

h. Access to or withdrawal or use of the surface water for
consumption, recreation, fishing, drinking, bathing, swimming,
irrigation, or any other purpose.

4, Restrictions and Conditions Applicable to Surface Water Features
Constructed as Part of the Remedial Action. Attached as Exhibit “C”,
and incorporated by reference herein, is a Survey identifying the size and
location of existing stormwater swales, stormwater detention or retention
facilities, ditches, and storm sewers or cuiverts on the Property that were
constructed as part of the remedial construction. Such existing
stormwater features shall not be altered, modified or expanded. A revised
exhibit must be recorded when any stormwater feature is altered,
modified, expanded, or constructed. The following activities and conditions

. ARE SPECIFICALLY PROHIBITED with respect to surface water features
constructed as part of the Remedial Action:

a. ﬂ\emshallbenooonstmdonexcavaﬁondismrbamedmme
drilling, digging, penetration, movement, disiodging, disturbance or

impact to, on or in any surface water feature or appurtenance to a
surface water feature.
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- b. Access to or withdrawal or use of the surface water for
consumption, recreation, fishing, dﬂnlong.baﬂung swimming,
hrigation, or any other purpose.

5. Professional Engineer (“P.E.") Certified Allowable Soil Activities and
Conditions Within the Portions. Notwithstanding any other conditions
and restrictions specified in this Declaration, the following activities and
conditions are aliowed within the Portions, provided that: (1) such work is
performed in full compliance with all applicable laws and (2) before
commencement of such work, the work is fully described in
documentation bearing a PE CERTIFICATION as defined in paragraph 6
below, and subject to approval by EPA and FDEP.

a. Excavation of footers for new building construction;

b. - Minor earth disturbance activities at depths greater than 2 feet
below land surface (such as deep fence posts, sign footers, utility -
installations, trenches for undardrains);

C. Excavation and removal of any of the ISS mass subject to approval
by the USEPA;

d. Pavement construction for driveways and parking lots;
e. SMdemg'ofanyareagreatarmanSOOsqueet:and
f. Construction of swales and ditches.

6. For purposes of paragraph 5 above, “PE Certification” shall mean that-the
work to be performed i3 fully described and depicted in plans, drawings,
and/or descriptions, which documents are certified to the State of Florida
by a signature and seal of a Florida licensed Professional Engineer and
containing the following statement: *| have personally reviewed the
plans, drawings, and/or descriptions of the work described herein. |
have familiarized myself with the purposes and objsctives of the
remedial measures required by the Consent Decree applicable to the
Property. | hereby certify that the work described herein will not
intorfere with the Integrity or effectiveness of any remedial measure
on the Property and the work will not create any conditions that
advereely affect human health or the environment.”

7. Allowable Soll Activities and Conditions without PE Certification, -
Within the Portions. Unless prohibited by paragraphs 3 or 5 above, the
following activities and conditions are deemed not to interfere with the
hhgmyoreﬁecﬂvenessofﬁ\ommedy andamﬂ\elaforeallmdwlﬂiout
any PE Certification:
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a. Minor earth disturbing activities to a depth less than two feet below
land surface, and within an area less than 500 square feet;

b. Planting of glass or other ground covers;

c. Shallow piantings for shrubs, hedges, plants, ﬂowam(allwim roots
that do not exceed and are not likely to exceed two feet in depth);
and

d. Construction of walkways.

9. If Grantor observes any damage to the Engineering Control on the Property,
then the Grantor should notify the EPA and the FDEP of such observations.

C. Inthe WMM paragraphs, all references to “Grantor,” “Grantee,” "EPA.” “the
Group” (as defined in Recital D, above) and "FDEP” shall also mean and refer to
their respective representatives, successors and assigns.

D. lrrevocable Covenant for Site Access: Grantor hereby grants to the Grantee,
its agents and representatives, an imevocable, permanent and continuing right of
access to the Property at all reasonable times and with reasonable notice to the
Grantor for purposes of.

a) Implemenhng any remaining response actions in the RODs:
b) Verifying any data or information submitted to EPA and Grantee;

¢) Verifying that no action is being taken on the Property in violation of the terms
of this instrument or of any federal or state environmental laws or regulations;

d) Monitoring response actions on the Site and conducting investigations
relating to contamination on or near the Site, including, without limitation,
sampling of air, water, sediments, soils, and specifically, without limitation,
obtaining spiit or duplicate samples;

e) Conducting periodic reviews of the remedial action, including but not limited
to, reviews required by applicable statutes and/or regulations; and

E. Modifieation: This Declaration shall not be modified, amended, or terminated
without the written consent of FDEP or its sucoessor agency. FDEP shall not
consent to any such modification, amendment or termination without the written
consent of EPA.

F.  (a) Reserved rights of Grantor: Grantor hereby reserves unto itself, its
" sUCCessors, its heirs, and assigns, all rights and privileges in and to the use of
ﬂ\erpenywhichamnotmnpaﬂblewimmemstﬁdlms rights and
covenants granted herein.
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(b) Resserved Rights of EPA: Nothing in this document shall limit or otherwise
affect EPA's rights of entry and access or EPA's or authority to take response
actions under CERCLA, the NCP, orolherbderal law.

rantpe: Nothing in this document shall limit or
oﬂmemneaﬂoctGranteesnghtsofentyandacoessoraumomytoactunder
state or federal law.

G. Notice requirement: Grantor agrees to include in any instrument conveying any
_ interest in any portion of the Property, including but not limited to deeds, leases
and mortgages, a notice which is in substantially the following form:

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO A
DECLARATION OF RESTRICTIVE AND AFFIRMATIVE COVENANTS,
DATED _» 200_, RECORDED IN THE PUBLIC LAND
RECORDSON_____ ___ ,20__,INBOOK_____,PAGE ,
IN FAVOR OF, AND ENFORCEABLE BY, THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION.

Within thirty (30) days of the date any such instrument of conveyance is
executed, Grantor must provide Grantee and EPA with a certified true copy of
sald instrument and, if it has been recorded in the public land records, its
recording reference.

H.  Adminigtrative Jurisdiction: FDEP or any successor state agency having
administrative jurisdiction over the interests acquired by the State of Florida by
this instrument is the Grantee. EPA is a third party beneficiary to the interests
acquired by FDEP.

L Enforcement: The Grantee shall be entitled to enforce the terms of this
instrument by resort to specific performance or legal process. These restrictions
may also be enforced in a court of competent jurisdiction by any other person,
firm, corporation or govemnmental agency that is substantially benefited by this
Declaration. All remedies available hereunder shall be in addition to any and all
other remedies at law or in equity, including CERCLA. It is expressly agreed that
EPA is not the recipient of a real property interest but is a third party beneficiary
of the Declaration of Restrictive Covenants, and as such, has the right of
enforcement. Enforcement of the terms of this instrument shall be at the
discretion of the entities listed above, and any forbearance, delay or omission to
exercise its rights under this instrument in the event of a breach of any term of
this instrument shall not be deemed to be a waiver by the Grantee of such term
or of any subsequent breach of the same or any other term, or of any of the
rights of the Grantee under this instrument. _
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o."

Damages: Grantee shall be entitled to recover damages for violations of the
terms of this instrument, o:foranylnjurytomeremedialawon.wmeptblicorb,
the environment protected by this instrument.

Covenanta: Grantor hereby covenants to and with the Grantee, that the Grantor
is lawfully seized in fee simple of the Property, that the Grantor has a good and
tawful right and pmrmsellandoonveyitoranymtamw\emn.mtm
Property is free and clear of encumbrances.

'Nofiges: Any notice, demand, request, consent, approval, or communication

that either party desires or is required to give to the other shall be in writing and
shall either be served personally or sent by first class mall, postage prepaid,
referencing the Site.name and Site ID number and addressed as follows:

" ToGrantor, To Grantee:
5§00 Water Street . Waste Cleanup Program
Jacksonville, FL 32202 FDEP M.S. 4505
2600 Blair Stone Road
Tallahassee, FL 323989
To EPA:
U.S. EPA, Region 4
Waste Management Division

Superfund Remedial and Technical Services Branch
Section Chief, Section D

61 Forsyth Street, SW

Atlanta, GA 30303

Recording in L and Records: This Declaration shall be recorded in timely
fashion in the Official Records of Seminole County, Florida, with no
encumbrances of record, and shall be recorded at any time Grantee may require
to preserve its rights. The Group shall pay all recording costs and taxes
necessary {0 record this document in the public records.

General provisions:
Themtetpmtaﬂonandpedonnameofmismm

a)  Controlling law:
shall be govermned by the laws of the United States or, if there are no applicable federal
laws, by the law of the state of Florida.

b)  Liberal construction: Any general rule of construction to the contrary

notwithstanding, this instrument shall be liberally construed in favor of the grant to effect
the purpose of this instrument and the policy and pulposeofCERCLA. tf any provision
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of this instrument is found to be ambiguous, an interpretation consistent with the
purpose of this instrument that would render the provision valid shall be favored over
any interpretation that would render it invalid.

c) Severabifity: If any provision of this instrument, or the application of it to
any person or circumstance, is found to be invalid, the remainder of the provisions of
this instrument, or the application of such provisions to persons or circumstances other
than those to which it is found to be invatid, as the case may be, shall not be affected

d)  Entire Agreement: This instrument sets forth the entire agreement of the
parties with respect to rights and restrictions created hereby, and supersedes all prior
discussions, negotiations, understandings, or agreements nalaﬂngthem all of which
are merged herein.

e)  No Forfeiture: Nothing contained herein will result in a forfeiture or
reversion of Grantor's titie in any respect.

1)) Joint Obligation: If there are two or more parties identified as Grantor .
herein, the obligations imposed by this instrument upon them shall be joint and several.

g)  Successors: The term “Grantor”, wherever used herein, and any pronouns
used in place thereof, shall include the persons and/or entities named at the beginning
of this document, identified as "Grantor” and their personal representatives, heirs,
successors, and assigns. The term "Grantee”, wherever used herein, and any
pronouns used in place thereof, diallincudethepemandloretmhesnanndatme
beginning of this document, identified as "Grantee” and their personal representatives,
heirs, successors, and assigns. The rights of the Grantee and Grantor under this
instrument are freely assignable, subject to the notice provisions hereof.

h)  Captions: The captions in this instrument have been inserted solely for
convenience of reference and are not a part of this instrument and shall have no effect
upon construction or interpretation. o

i) Counterparis: Theparﬂesmyexeqmemsmtrmmintwoormm
countemarts which shall, in the aggregate, be signed by both parties; each counterpart
shall be deemed an original instrument as against any party who has signed it. In the
event of any disparity between the counterparts produced, the recorded counterpart
shall be controlling.

'romvemnroHOLDunmmsmaofFlondaoepamnanofEnvimnmml

Protection and its successors and assigns forever.
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IN WITNESS WHEREOF, Grantor has caused this Agreement to be signed in its name.
Executed this_| (¢ dayof Méwen 2017

GRANTOR: CSX Jransportation, inc.
By: D
. Name:Sho 4R

Title/Position: Reo: mmet X Lon

gl 1 #
. Date
Bl
STATEOF frogrion
COUNTY OF Duyvike

Onthis [(®dayof Maecu 2017 before me, the undersigned, a
Notary Publfic in and for the State of Florida, duly commissioned and swom, personally.
appeared Dauis known to be the person that executed the foregoing
instrument on behalf of Grantor, and acknowiedged the said instrument to be the free
and voluntary act and deed of said entity, for the uses and purposes therein mentioned,
and on oath stated that they are authorized to execute said instrument.

Witness my hand and offical seal hereto affixed the day and fiten above.
Nitary Publid irhgnd for the
smeofsbw

My Commission Expires: _3- |5 -2o/]
Commission No. FE | 78183

%7 Commission # FF 178182
Bondod hvough Rational - -
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FLORIDA DEPARTMENT OF

ENVIRONTMENTAL
: PROTECTION
Approved as to form by: ~ By:
242! Lo

Toni Sturtevant, Asst. General Counsel F. JOSEPH ULLO, Jr., P.E., Director

Office of General Counsel Division of Waste Management
Dept. of Envimnmmtﬂ Protection
Division of Waste Management
2600 Blairstone Road

- Tallahassee, FL. 32399-2400
Signed, sealed, and delivered in
in the presence of:

Wi% Signature é . Witnes§Signature

Innifer Videwr leni®r Royer

Printed Name " Printed Name
_Colle 1 _OjoyT

Date : ' Date

STATE OF FLORIDA

COUNTY OF LEON

The foregoing instrument was acknowledged before me this /6 day of J/fdé

.20_J7__, by F. JOSEPH ULLO, who is personally known to me.

| ""’\’ %mm ' . ' ;
St *  BPRES:Mech31, 219 :
Sow minbaunayionn ‘Noféry Public, State ofFlorida at Large

| Attachments:
Exhibit A -  Legal Description/Survey of the Property
ExhibitB - Survey Map/Legal of the Portion
ExhibitC - Survey Map of the Stormwater Features
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DECLARATION OF RESTRICTIVE COVENANT

THIS DECLARATION OF RESTRICTIVE COVENANT (hereinafter
“Declaration”) is made this _/2‘"  day of _Txsvae ¥ , 2013, by
SanGroup, LLC, a Florida limited liability corporation (hereinafter “GRANTOR")
and the Florida Department of Environmental Protection (hereinafter “FDEP").

RECITALS

A. GRANTOR is the fee simple owner of that certain real property situated in the
County of Seminole, State of Florida, more particularly described in Exhibit “A”
attached hereto and made a part hereof (hereinafter the “Property”);

B. The United States Environmental Protection Agency (hereinafter "EPA")
Facility Identification Number for the Sanford Gasification Plant Site is

- FLD984169193, of which all or a portion of the Property is a part thereof. The facility

name at the time of this Declaration is the Sanford Gasification Plant Superfund
Alternative Site (“Site”). This Declaration addresses the discharge that was reported
to the FDEP in approximately 1988-1990; FDEP performed a Preliminary
Assessment of the Site in March 1990.

C. “Hazardous Substances” as defined in Section 101 of the Comprehensivé

Environmental Response, Compensation and Liability Act are located in, on, and
under the Property.

D. The discharge of certain contaminants on the Property is documented in the
following reports that are incorporated by reference:
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1. The following “Records of Decision” (“RODs") which document the EPA,
Region 4 Remedial Action for the Site, which contain certain further
" information in reference to hazardous substances on the Property:

(a) Amended ROD for Operable Unit 1, dated September 21, 2006, on file
at http:/imww.epa.gov/superfund/sites/rods/fullitext/a2006040001230. pdf

(b) ROD for Operable Unit 2, dated June 12, 2001, on file at
http://iwww.epa.gov/superfund/sites/rods/fulltext/r0401586.pdf; and

(c) ROD for Operable Unit 3, dated September 21, 2006, on file at
http://www.epa.gov/superfund/sites/rods/fulltext/r2006040001227 .pdf.

2. Consent Decree entered in the U.S. District Court, Middle District of
Florida, Civil Action, Case No. 6:08-cv442-Ori-22DAB dated January 15, 2009
(hereinafter “Consent Decree” ) between the United States of America and
Florida Power Corporation, Atlanta Gas Light Company, Florida Power & Light
Company, Florida Public Utilities Company, and the City of Sanford Florida
(collectively referred to herein as the “Group”).

E. The Consent Decree is on ﬁl.e with the above-mentioned U.S. District Court. :

F. The reports noted in Recital D set forth the nature and extent of the
contamination described in Recital D that is located on the Property. These reports
confirm that contaminated groundwater and/or sail as defined by Chapter 62 of the
Florida Administrative Code exists on the Property. Also, these reports indicate that
the groundwater and/or soil contamination extends beyond the Property boundary,
and that restrictive covenants will be required for those properties as well.

G.  The Consent Decree requires the use of a number of remediation activities
(collectively the “remedies”), including excavation, stabilization of the bed and banks
of Cloud Branch Creek, and in-situ solidification (hereinafter “ISS"), which creates a
stable, low-permeability, monolithic mass in the soil of affected propemes and
groundwater remedy described in the applicable regulations as "monitoring for natural
attenuation.” FDEP has approved the remediation activities required to be
implemented by the Consent Decree.

H. Hazardous Substances on the Property have been remediated in accordance
with the Consent Decree and Record of Decision. Nevertheless, Hazardous
Substances remain in, on, and under the Property.

- 1.~ Consistent with applicable Florida and federal environmental laws and
_regulations, with the ROD, and with the Consent Decree, the principles of “risk-based
corrective action” necessitate that certain land use controls be established for the
property and maintained in perpetuity through this Declaration of Restrictive
Covenant. The land use controls established in this Declaration of Restrictive
Covenant have been approved by the EPA and the FDEP.
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J. It is the intent of the restrictions in this Declaration to reduce or eliminate the
risk of exposure to any Hazardous Substances present on the Property, to reduce or
eliminate the possibility that the applicable remedies are disturbed and to reduce or
eliminate the threat of migration of any such Hazardous Substances.

K. The FDEP affirms and approves the restrictions in this Declaration as
compliant with Chapter 376, Florida Statutes, and Florida Administrative Code Rule
62-780.

L. GRANTOR deems it desirable and in the best interest of all present and future
owners of the Property that the Property be held subject to certain restrictions and
engineering controls, all of which are more particularly hereinafter set forth.

M.  As stated in this Declaration of Restrictive Covenant, some restrictions apply
- to the entire Property Exhibit “A”, while other restrictions apply only to portions of
the Property (“ Portlons ). The Portions and legal descriptions are shown in

Exhibit “B”.

N.  GRANTOR is a Florida limited liability corporation whose members are Atlanta
Gas Light Company, Florida Power & Light Company, and Duke Energy Florida, Inc.,
formerly known as Florida Power Corporation (the "Members”).

0. The Members have executed an “Action by Unanimous Written Consent of the
Members in Lieu of Meeting” which incorporates a “Unanimous Written Consent of
the Advisory Committee in Lieu of Meeting” and an “Affidavit of Jessica L. Bednarcik”
(all attached hereto as Exhibit “E”) authorizing Jessica L. Bednarcik, as
representative of Duke Energy Florida, Inc., formerly known as Florida Power
Corporation, to execute this Declaration on beharf of GRANTOR.

NOW, THEREFORE, in compliance with all applicable Florida and federal
environmental laws and regulations, embodied in and enforced through the Consent
Decree, and for other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged by each of the undersigned parties, GRANTOR
agrees as follows: _

1. The foregoing recitals are true and correct and are incorporated herein
by reference.

2. Restrictions Applicable to Entire Property (Exhibit A), including
Portions. Except as required or permitted by the Consent Decree, or
as may be required or permitted by the EPA or FDEP pursuant to an
enforceable legal mandate or order protective of public health, all
actions, activities, and uses on the Property that interfere with the
integrity or effectiveness of the remedies as prescribed by the Consent
Decree ARE HEREBY PROHIBITED. This prohibition includes, without
limitation, the destruction or modification of any existing or future
groundwater monitoring well. For any dewatering activities on the
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Property, a plan approved by FDEP’s Division of Waste Management
(DWM) must be in place to address and ensure the appropriate
handling, treatment and disposal of any extracted groundwater that may
be contaminated. Attached as Exhibit “C”, and incorporated by
reference herein, is a Survey identifying the size and location of existing
stormwater swales, stormwater detention or retention facilities, and
ditches on the Property. Such existing stormwater features shall not be
altered, modified or expanded, and there shall be no construction of
new stormwater swales, stormwater detention or retention facilities or
ditches on the Property without prior written approval from FDEP's
DWM in addition to any authorizations required by the Division of Water
Resource Management (DRWM) and the Water Management District
(WMD). A revised exhibit must be recorded when any stormwater
feature is altered, modified, expanded, or constructed.

Restrictions Applicable to the Property Outside of the Portions
(Exhibit B). Except as required or permitted by the Consent Decree, or
‘as may be required or permitted by the EPA or FDEP pursuant to an
enforceable legal mandate or order protective of public healith, the
installation of wells for access to or withdrawal of groundwater with a
screened depth less than 50 feet below ground surface IS
SPECIFICALLY PROHIBITED in the area outside of the Portionson
the Property. Any wells installed outside of the Portions which are more
than 50 feet below ground surface must be double-cased wells. The
installation of monitoring wells must be pre-approved in writing by
FDEP’s DWM in addition to any authorizations required by the DRWM
and the WMD.

Restrictions and Conditions Applicable to the Portions.

4.1 Permanent Clean Cover on the Portions (i.e.,
evapotranspiration cover). The Portions shall be permanently covered
by and maintained with two feet of clean and uncontaminated fill that
prevents human exposure to soils that have been treated by ISS
beneath the two feet of clean and uncontaminated fill. An Engineering
Control Maintenance Plan (ECMP) shall be maintained that includes the
frequency of inspections and monitoring and the criteria for determining
when the Engineering Control has failed. The ECMP is attached as
Exhibit “D”. '

4.2 Specifically Prohibited Activities and Conditions. The
following activities and conditions on the Portions ARE SPECIFICALLY
PROHIBITED:

a. Access to or withdrawal or use of any groundwater for
consumption, irrigation or any other purpose;,
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b. Drilling or construction of any wells for any purpose,

c. Construction of any borrow pit;

d. Construction of any buildihg basement, sub-basement, or other
subsurface structure;

e. Excavation and removal of any of the ISS mass in a total volume
greater than 100 cubic yards;

f. Installation of any stormWater retention or attenuation features;

g. Any modification or removal of the existing stormwater ponds

" and facilities; ' '
h. Access to or withdrawal or use of the surface water for

consumption, recreation, fishing, drinking, bathing, swimming,
irmigation, or any other purpose.

Professional Engineer (“P.E.”) Certified Allowable Soil Activities
and Conditions Within the Portions. Notwithstanding the conditions
and restrictions in Paragraphs 2 and 4, the following activities and
conditions are allowed within the Portions, provided that: (1) such work
is performed in full compliance with all applicable laws and (2) before
commencement of such work, the work is fully described in -
documentation bearing a PE CERTIFICATION, as defined in paragraph
6 below. '

a. Excavation of footers for new building construction;

b. Plantings of trees or other vegetation that has or will likely have
roots extending deeper than 2 feet;

c. Minor earth disturbance activities (such as deep fence posts,
sign footers, utility installations, trenches for underdrains),

d. Minor excavation and removal of the ISS mass (less than 100
cubic yards);

e. Pavement construction for driveways and parking lots;

f. Site grading of any area greater than 500 square feet; and

g. . Construction of swales and ditches.

For purposes of paragraph 5 above, “PE Certification” shall mean that
the work to be performed is fully described and depicted in plans,
drawings, and/or descriptions, which documents are certified to the
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10.

State of Florida by a signature and seal of a Florida licensed
Professional Engineer and containing the following statement: “I have
personally reviewed the plans, drawings, and/or descriptions of
the work described herein. | have familiarized myself with the
purposes and objectives of the remedial measures required by the .
Consent Decree applicable to the Property. | hereby certify that the
work described herein will not interfere with the integrity or :
effectiveness of any remedial measure on the Property and the
work will not create any conditions that adversely affect human
health or the environment.”

Allowable Soil Activities and Conditions without PE Certification,
Within the Portions. Unless prohibited by the prohibitions of

-paragraphs 2, 3, 4, 5, and/or 6 above, the following activities and-
- conditions are deemed not to interfere with the integrity or effectiveness

of the remedy, and are therefore allowed without any P.E. Certification:

a. Minor earth disturbing activities to a depth less than two feet, and
within an area less than 500 square feet;

b. Planting of grass or other ground covers;

c. Shallow plantings for shrubs, hedges, plants, flowers (all with
roots that do not exceed and are not likely to exceed two feet in
depth); and

d. Construction of walkways.

* Further information regarding the remedial objectives and other

considerations bearing on the above prohibitions and restriction can be
found in the “Final Construction Report, Sanford Gasification Plant Site”
dated January 24, 2012, available in the public record maintained by
the Florida Department of Environmental Protection and available at the
Seminole County Public Library.

In the remalnlng paragraphs, all references to “GRANTOR,” “EPA," “the
members of the Group (as defined in Recital D.2, above)® and “FDEP”

* shall also mean and refer to their respective representatwes

successors and assngns

For the purpose of monitoring the restrictions contained herein, or for
the purpose of conducting any activity relating to the Property as
necessary or appropriate under the terms of the Consent Decree or any
orders or requirements issued by EPA.or FDEP related thereto, the
FDEP, EPA, and all members of the Group are hereby granted a right
of entry upon and access to the Property at reasonable tlmes and with
reasonable notice to the GRANTOR.
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11.

12.

13.

It is the intention of GRANTOR that the restrictions and conditions
contained in this Declaration shall touch and concern the-Property, run
with the land and with the Title to the Property in perpetuity, and shall
apply to and be binding upon and inure to the benefit of the successors
and assigns of GRANTOR, and to EPA, and to FDEP, and to the
members. of the Group, as to each of their respective successors and
assigns, and to any and all persons or entities hereafter having any.
right, title, or interest in the Property or any part thereof. FDEP, EPA,
and the members of the Group or their respective successors and
assigns may enforce the terms and conditions of this Declaration by
injunctive relief and other appropriate available legal remedies. Any
forbearance on behalf of FDEP, EPA, or members of the Group to
exercise their rights in the event of the failure of the GRANTOR to
comply with the provisions of this Declaration shall not be deemed or
construed to be a waiver of any rights hereunder. This Declaration shall
continue in perpetuity, unless otherwise modified in writing by
GRANTOR, FDEP, EPA, and all members of the Group as provided in
paragraph 13 hereof. This Declaration may also be enforced in a court
of competent jurisdiction by any other person, firm, corporation, or
governmental agency that'is substantially benefited by these
restrictions. If the GRANTOR does not or will not be able to comply
with any of all of the provisions of this Declaration, the GRANTOR shall
notify FDEP in writing within three (3) calendar days. Additionally,
GRANTOR shall notify FDEP thirty (30) days prior to any conveyance
or sale, granting or transferring the Property or portion thereof, to any
heirs, successors, assigns or grantees, including, without limitation, the
conveyance of any security interest in said property. :

‘To ensure the perpetual nature of this Declaration, GRANTOR shall -

reference these restrictions in any subsequent lease or deed of

- conveyance, including the recording book and page of record of this
Declaration. Furthermore, prior to the entry into a landlord-tenant

relationship with respect to the Property, the GRANTOR agrees to -
notify in writing all proposed tenants of the Property of the existence
and contents of this Declaration of Restrictive Covenant.

This Declaration is binding until a release of covenant is executed by
the FDEP Secretary (or designee) and GRANTOR, and approved in

~writing by EPA and all members of the Group, and is recorded in the

land records of the county in which the land is located. To receive prior
approval from the FDEP to remove any requirement herein, cleanup
target levels established pursuant to Florida Statutes and FDEP rules
must be achieved. This Declaration may be modified in writing only.
Any subsequent amendment must be executed by both GRANTOR'and
the FDEP and be recorded by Grantor as an amendment hereto.
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14. If any provision of this Declaration is held to be invalid by any court of
- competent jurisdiction, the invalidity of such provision shall not affect
the validity of any other provisions thereof. All such other provisions
shall continue unimpaired in full force and effect.

15.  GRANTOR covenants and represents that on the date of execution of
this Declaration that GRANTOR is seized of the Property in fee simple
and has good right to create, establish, and impose this restrictive
covenant on the use of the Property. GRANTOR also covenants and
warrants that the Property is free and clear of any and all liens,
mortgages, or encumbrances that could impair GRANTOR's rights to
impose the restrictive covenant described in this Declaration or a
joinder and consent, or subordination of such interests, as applicable, is
attached hereto.

IN WITNESS WHEREOQOF, GRANTOR has executed this instrument, this
2| day of QVEMBEL, , 20 A3.

[Remainder of this page intentionally left blank]
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GRANTOR
SanGroup, LLC, a Florida limited liability company
By: Duke Energy Florida, Inc., formerly known as

Florida Power Corporation, a Florida corporation,
as a Member

Print Nayme: Jessica L. Bednarcik

As its: Representative to the Advisory
Committee of SanGroup, LLC

Address: SanGroup, LLC
- 299 First Avenue North
St. Petersburg, FL 33701

Signed, sealed and delivered
in our presence as witnesses:

Witness{_Ziatm: Hel Date: /// Z.Ql/ 2043

Witness: Date: _ (l/Zle“"i

Print Name: O,IW‘ s J. JTD)\/\ULV\
STATE OF _Norih (hicolina

COUNTY OF Meckon oo 5

The foregoing instrument was acknowledge before me this _]_ day of & M‘
2013, by Jessica L. Bednarcik, in her capacity as the authorized representative of
Duke Energy Florida, Inc., (f/k/a Florida Power Corporation) to execute the foregoing
document on behalf of SanGroup, LLC, a Florida limited liability company.

Signatugof Notary Public

oegnission Expires: “’\0.38‘ 2018 [_f&e_H( K{‘a y1€l
' Print Name of Notary Public

Commission No. QO\B\QQOOQ e
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Approved as to form by t e‘-quL%a artnjent of Engironmental Protection,
Office of General Counsel, by ¥ 4™ ;g %ﬁ.t;z"!;l/m/i%

IN WITNESS WHEREOF, the Florida Department of Environmental Protection
has executed this instrument, this zo”' day of _Jenve v’ . 20_14

FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

AWV

Jeff Prather, Dis
Central District
3319 Maguire Bivd.
Suite 232

Orlando, Florida 32803-4100

Difector

Signed, sealed and delivered
in our presence as witnesses:

Witness: &{ M

Dafe: l/r0/1Y

Print Name: G<orge &out fon

Witness: M@@'J

Date: ///0//7‘

Print Name: ( an'éﬁg& Dahf el

STATE OF FLORIDA

COUNTY OF f\ugug‘ '

The foregoin§ instrument was acknowledged before /?e
. 2004, by _“¥atiiele

- VW TaN

this IO‘Lday of

. A

as representdive for the Florida Departmen'%nmental Protection, who is

personally known to me.

Commission Expires: 3 Z 5 [olé

(AFFIX NOTARY SEAL)

' AN oS 2. 72
§’.~‘}' f"”” "%
-:3 §§ o .§§§
=.° s
A - f"s
Gy, Bt IS
TS
AT Page 10 of

P

Signatu‘re‘of Nc;\t;ry Pﬁglif _’v N

Print Name of Notary Public
Commission No. /59237

Commission Expires: (3/5/20/é
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EXHIBIT “D”

ENGINEERING CONTROL MAINTENANCE PLAN

An area of soil referred to herein as the Portions and specifically identified in Exhibit “B" has
been treated by in situ stabilization/solidification (“ISS™). Engineering controls for the Portion
consist of an evapotranspiration cover constructed with two or more feet of clean and
uncontaminated fill, and vegetation (the “Engineering Controls™). The Engineering Controls
prevent exposure of the ISS material to people or the surrounding environment and promote
retention of rainwater until it is either transpired through the vegetation or evaporated from the
soil surface.

Maintenance Plan:

o GRANTOR shall perform a visual inspection of the Engineering Controls each year on or
about January 1 to verify that the Engineering Controls have not been removed or eroded
below the two feet clean soil control and that the Portion remains covered in vegetation.

° GRANTOR shall maintain a record of the date, time, performing party and findings of
each annual visual inspection for a period of ten (10) years from the date of the
inspection.

o If GRANTOR determines the Engineering Controls have been eroded, excavated or
" removed such that less than two feet of clean soil remains or that the Portion is not
entirely covered by vegetation, GRANTOR shall take immediate action to: (i) replace the
mlssmg soil and vegetation and eliminate any source of erosion and (ii) notify the Group
via the City of Sanford Public Works Department.

) If GRANTOR determines that the ISS material has been exposed, GRANTOR shall take
immediate action to: (i) replace the missing soil and vegetation and eliminate any source
of erosion, (ii) notify the Group via the City of Sanford Public Works Department, and
(iii) notify the Florida Department of Environmental Protection.

PROFESSIONAL ENGINEER'S CERTIFICATION
This is to certify that the Engineering Control Maintenance Plan ‘(“ECMP”) for this facility
conforms to sound engineering principals and Florida Department of Environmental Protection,
Division of Waste Management, Institutional Controls Procedures Guidance, Attachment 31:
Engineering Controls Reporting and Monitoring Requirements 10/27/10.
In my professional judgment, the ECMP, when properly implemented, will comply with the

guidance listed above.

Christopher.A. Robb, PE
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SANGROUP, LLC
UNANIMOUS WRITTEN CONSENT OF THE
ADVISORY COMMITTEE IN LIEU OF MEETING

The undersigned, constituting the sole representatives of the Advisory
Committee of SanGroup, LLC, a Florida limited liability company (“SanGroup®), without
the formality of convening a meeting, do hereby consent to and adopt the following
resolution. It is the intention of the undersigned that this Written Consent be executed
in lieu of a meeting of the Advisory Committee.

WHEREAS, SanGroup is the owner of certain real property located at 500 Holly
Avenue, Sanford, FL 32771 in Seminole County, Florida (the “Property”), which
SanGroup acquired from Christian Prison Ministry, Inc. in October 2008; and

WHEREAS, the Property is located within the area known as the “Sanford
Gasification Plant Site” (the “Site”), which is part of an environmental remediation being
performed pursuant to the terms of a Consent Decree (“CD") entered in the United
States District Court for the Middle District of Florida on January 15, 2009, between the
United States of America and Atlanta Gas Light Company, Florida Power & Light
~ Company, Florida Power Corporation, Florida Public Utilities Company, and the City of

Sanford, Civil Action No. 6:08-442-Orl-22GJK; and

WHEREAS, pursuant to the terms of the CD, the Property is subject to certain
- engineering controls which will be protective of human health and the environment; and

WHEREAS, pursuant to the terms of the CD, the United States Environmental
Protection Agency (“EPA”") and the Florida Department of Environmental Protection
(“FDEP") have directed SanGroup, in its capacity.as “Grantor,” to record certain land
use restrictions on the Property which will ensure the continued and perpetual safety of
human health and the environment with respect to the Property, as described in a
" Declaration of Restrictive Covenant (‘DRC”), in substantlally the form and substance
shown on “Appendix E” to the CD; and

WHEREAS, the DRC attached hereto as Exhibit “A” is awaiting final approval
by FDEP, and upon such approval will require a signature by a member of SanGroup as
Grantor of the DRC; and

WHEREAS, pursuant to the “Operating Agreemerit of SanGroup, LLC” (the
“Operating Agreement”), consent of the Advisory Committee is required for any “Major
Action,” as that term is defined in the Operating Agreement; and

WHEREAS, the Advisory Committee has determined that execution of the DRC
described herein is a Major Action; and

WHEREAS, Duke Energy Florida, Inc., formerly known as Florida Power -
Corporation ("Duke”) has appointed Jessica L. Bednarcik as its sole Representatlve to
the Advisory Committee; and
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WHEREAS, the Advisory Committee of SanGroup approves of the appointment
of one member (through that member’s representative) to execute the DRC on behalf of
the other members of SanGroup, as Grantor; it is hereby

RESOLVED, that Jessica L. Bednarcik, in her capacity as the representative of
Duke Energy Florida, Inc., formerly known as Florida Power Corporation, a member of
SanGroup, is authorized and directed to execute the DRC on behalf of SanGroup (as
Grantor of the DRC), and to perform any other necessary actions, and to sign any other
. necessary papers, related to the DRC; and

FURTHER RESOLVED, that the Advisory Committee hereby approves and
ratifies the DRC and the documents so executed and the action so taken by Jessica L.
Bednarcik; and

FURTHER RESOLYVED, that all lawful acts taken or caused to be.taken by or on
behalf of SanGroup by Jessica L. Bednarcik, PE, in connection with the foregoing
recitals and resolutions, and all other documents and actions ancillary thereto, be, and
hereby are, ratified, approved and adopted as the acts of SanGroup. :

FURTHER RESOLVED, that this Unanimous Written Consent may be signed in
two or more counterparts, each of which shall be deemed an original, but all of which
together shall constitute one and the same instrument.

Effective June &Q 2013.

ADVISORY COMMITTEE REPRESENTATIVES:

Jeg¥ica L. B&dnarci
Representative of Duke Energy Florida, Inc.,
formerly known as Florida Power Corporation

Randall LaBauve
Representative of Florida Power & Light Company

Thomas K. Maurer
Representatlve of the City of Sanford

Jeffrey B. Brown -
Representative of Atlanta Gas Light Company
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WHEREAS, the Advisory Committee of SanGroup approves of the appointment
of one member (through that member's representative) to execute the DRC on behalf of
the other members of SanGroup, as Grantor; it is hereby

RESOLVED, that Jessica L. Bednarcik, in her capacity as the representative of

. Duke Energy Florida, Inc., formerly known as Florida Power Corporation, a member of
SanGroup, is authorized and directed to execute the DRC on behalf of SanGroup (as
Grantor of the DRC), and to perform any other necessary actions, and to sign any other
necessary papers, related to the DRC; and

FURTHER RESOLVED, that the Advisory Committee hereby approves and
ratifies the DRC and the documents so executed and the action so taken by Jessica L
Bednarcik; and :

FURTHER RESOLVED, that all lawful acts taken-or caused to be taken by or on
behalf of SanGroup by Jessica L. Bednarcik, PE, in connection with the foregoing
recitals and resolutions, and all other documents and actions ancillary thereto, be, and
hereby are, ratified, approved and adopted as the acts of SanGroup.

FURTHER RESOLVED, that this Unanimous Written Consent may be signed in
two or more counterparts, each of which shall be deemed an original, but all of which
together shall constitute one and the same instrument.

Effective June 30, 2013.
ADVISORY COMMITTEE REPRESENTATIVES:

Jessica L; Bednarcik
Representative of Duke Energy Florida, Inc.,
formerly known as Florida Power Corporatlon

-

ndall aBauyé
presentatwe of Florida Power & Light Company

Thomas K. Maurer
Representative of the City of Sanford

Jeffrey B. Brown .
Representative of Atlanta Gas Light Company
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WHEREAS, the Advisory Committee of SanGroup approves of the appointment
of one member (through that member's representative) to execute the DRC on behalf of
the other members of SanGroup, as Grantor; it is hereby

RESOLVED, that Jessica L. Bednarcik, in her capacity as the representative of
Duke Energy Florida, Inc., formerly known as Florida Power Corporation, a member of
SanGroup, is authorized and directed to execute the DRC on behalf of SanGroup (as
Grantor of the DRC), and to perform any other necessary actions, and to sign any other
necessary papers, related to the DRC; and

FURTHER RESOLVED, that the Advisory Committee hereby approves and
ratifies the DRC and the documents so executed and the action so taken by Jessica L.
Bednarcik; and

FURTHER RESOLVED, that all lawful acts taken or caused to be taken by or on
behalf of SanGroup by Jessica L. Bednarcik, PE, in connection with the foregoing
recitals and resolutions, and ail other documents and actions ancillary thereto, be, and
hereby are, ratified, approved and adopted as the acts of SanGroup.

FURTHER RESOLVED, that this Unanimous Written Consent may be signed in
two or more counterparts, each of which shall be deemed an original, but all of which
together shali constitute one and the same instrument.

Effective June 30, 2013.
ADVISORY COMMITTEE REPRESENTATIVES:

~ Jessica L. Bednarcik
Representative of Duke Energy Florida, Inc.,
formerly known as Florida Power Corporation

Randall LaBauve
Representative of Florida Power & Light Company

s e

Thomas K. Maurer
Representative of the City of Sanford

Jeffrey B. Brown
Representative of Atlanta Gas Light Company
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WHEREAS, the Advisory Committee of SanGroup approves of the appointment
of one member (through that member's representative) to execute the DRC on behalf of
the other members of SanGroup, as Grantor; it is hereby

. RESOLVED, that Jessica L. Bednarcik, in her capacity as the representative of
Duke Energy Florida, Inc., formerly known as Florida Power Corporation, a member of
SanGroup, is authorized and directed to execute the DRC on behalf of SanGroup (as
Grantor of the DRC), and to perform any other necessary actions, and to sign any other
necessary papers, related to the DRC; and

FURTHER RESOLVED, that the Advisory Committee hereby approves and
ratifies the DRC and the documents so executed and the action so taken by Jessica L.
Bednarcik; and

. FURTHER RESOLVED, that all lawful acts taken or caused to be taken by or on
behalf of SanGroup by Jessica L. Bednarcik, PE, in connection with the foregoing
recitals and resolutions, and all other documents and actions ancillary thereto, be, and
hereby are, ratified, approved and adopted as the acts of SanGroup.

FURTHER RESOLVED, that this Unanimous Written Consent may be signed in
two or more counterparts, each of which shall be deemed an original, but all of which
together shall constitute one and the same instrument.

Effective June 30, 2013.
ADVISORY COMMITTEE REPRESENTATIVES:

Jessica L. Bednarcik
Representative of Duke Energy Florida, Inc.,
formerly known as Florida Power Corporation

Randall LaBauve
Representative of Florida Power & Light Company

Thomas K. Maurer
Representative of the City of Sanford

Jeffrey B. Bro E 2 ‘

Representative of Atlanta Gas Light Company
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SANGROUP, LLC

. ACTION BY UNANIMOUS WRITTEN CONSENT OF THE
MEMBERS IN LIEU OF MEETING

The undersigned, constituting all of the members of SanGroup, LLC, a Florida

~ limited liability company (“SanGroup”), without the formality of convening a meeting, do
hereby consent to and adopt the following resolutions. It is the intention of the
undersigned that this Action by Unanimous Written Consent of the Members in Lieu of
Meeting (the “Written Consent”) be executed in lieu of a meeting of the members of
SanGroup. .

WHEREAS, SanGroup is the owner of certain real property located at 500 Holly
Avenue, Sanford, FL 32771 in Seminole County, Florida (the “Property”), which
SanGroup acquired from Christian Prison Ministry, Inc. in October 2008; and

WHEREAS, the Property is located within the area known as the “Sanford
Gasification Plant Site” (the “Site"), which is part of an environmental remediation being
performed pursuant to the terms of a Consent Decree (“CD") entered in the United
States District Court for the Middle District of Florida on January 15, 2009, between the
United States of America and Atlanta Gas Light Company, Florida Power & Light :

.Company, Florida Power Corporation, Florida Public Utilities Company, and the City of
Sanford, Civil Action No. 6:08-442-0rl-22GJK; and

WHEREAS, pursuanf to the terms of the CD, the Property is subject to certain
engineering controls which will be protective of human health and the environment; and

WHEREAS, pursuant to the terms of the CD, the United States Environmental
Protection Agency (“EPA”) and the Florida Department of Environmental Protection
("*FDEP”) have directed SanGroup, in its capacity as “Grantor,” to record certain land
- use restrictions on the Property which will ensure the continued and perpetual safety of
human health and the environment with respect to the Property, as described in a
Declaration of Restrictive Covenant (“DRC"), in substantially the form and substance
shown on “Appendix E” to the CD; and

WHEREAS, the DRC attached hereto as Exhibit “A” is awaiting final approval
by FDEP, and upon such approval will require a signature by a member of SanGroup as
Grantor of the DRC; and

WHEREAS, pursuant to Section 5.1 of the “Operating Agreement of SanGroup,

LLC® effective as of July 28, 2008 by and among SanGroup and the undersigned (the

“Operating Agreement”), SanGroup is managed by its members, and all decisions and

actions conceming the management, control and conduct of SanGroup's business and
affairs (other than day-to-day business and affairs) require the consent of a Majority in
“Interest (as defined in the Operating Agreement) of the members of SanGroup; '
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SanGroup, LLC
Unanimous Written Consent of Members in Lieu of Meeting
Page 2

WHEREAS, pursuant to Section 5.3 of the Operating Agreement, consent of the
Adwsory Committee (comprised of the members of SanGroup and the City of Sanford)
is required for any "Major Action,” as that term is defined in the Operating Agreement
and )

WHEREAS, the Advisory Cor"nmi,ttee has determined that execution of the DRC
described herein is a Major Action; and

WHEREAS, Duke Energy Florida, Inc., formerly known as Florida Power
Corporation (“Duke”) has appointed Jessica L Bednarcnk as its sole Representat:ve to
the Advisory Committee; and

WHEREAS, the Advisory Committee of SanGroup approved the designation of
Jessica L. Bednarcik, P.E., as a representative of Duke, as a Member of SanGroup, to
execute the DRC on behalf of the members of SanGroup as Grantor; and

WHEREAS, the uhdersigned members have reviewed the form, terms and -
conditions of the DRC, and all other agreements, documents, .certificates, instruments
and forms in connection with the DRC.

*  RESOLVED, that the foregoing “Whereas” provisions are true; and

FURTHER RESOLVED, that the undersigned members authorize and designate
Duke Energy Florida, Inc., formerly known as Florida Power Corporation (“Duke”) (by
and through Duke's representative Jessica L. Bednarcik), as a member of SanGroup, to
sign and deliver the DRC and other documents, certificates, instruments and forms
deemed necessary or advisable in connection with the DRC; and to perform any
necessary act in connection with the foregomg matters; and

FURTHER RESOLVED, that this Action by Unanimous Written Consent be
deemed conclusive authority from each member of Sangroup, and conclusive approval
and ratification by each member of Sangroup, of the papers and documents so
executed and the actions so taken; and

FURTHER RESOLVED, that the undersigned members have reviewed and
approved the Unanimous Written Consent of the Advisory Committee in Lieu of Meeting
(attached hereto as Exhibit “B”); and

FURTHER RESOLVED, that this Written Consent may be executed in any
number of counterparts, each of which shall be deemed to be an original instrument, but
all such counterparts together shall constitute one and the same instrument. The
transmission of counterpart signature pages to this Written Consent by facsimile or as
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SanGroup, LLC _
Unanimous Written Consent of Members in Lieu of Meeting
Page 3 _ g

portable document format attachments to electronic mail shall constitute effective
execution and delivery of this Written Consent and may be used in lieu of original
counterpart signature pages of this Written Consent for all purposes. Signatures of the
parties transmitted by facsimile or as portable document format attachments to
electronic mail shall be deemed to be their original signatures for all purposes.

Effective as of June 5 . 2013.

MEMBERS:

Atlanta Gas Light Company, a Georgia corporation

' Tiﬂe}@.p&:?ﬁ&_

Duke Enérgy Florida, Inc., formerly known as
Florida Power Corporation, a Florida corporation

By:

Name:
Title:

Florida Power & Light Company, a Florida corporation

By:

Name:
Title:
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SanGroup, LLC o :
Unanimous Written Consent of Members in Lieu of Meeting
Page 3

portable document format attachments to electronic mail shall constitute effective
execution and delivery of this Written Consent and may be used in lieu of original
counterpart signature pages of this Written Consent for all purposes. Signatures of the
parties transmitted by facsimile or as portable document format attachments to
slectronic mail ghall be deemed to be their original signatures for all purposes.

Effective as of June 30 . 2013.

Atlanta Gas Light Company, a Georgia corporation

By:

Name:
Title:

Duke Energy Florida, Inc., formerly known as
" Florida Power Corporation, a Floritda corporation

Florida Power & Light Company, a Florida corporation

By:

Name:
Title:
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SanGroup, LLC .
Unanimous Written Consent of Members in Lieu of Meeting
Page 3

portable document format attachments to electronic mail shall constitute effective -
execution and delivery of this Written Consent and may be used in lieu of original
counterpart signature pages of this Written Consent for all purposes. Signatures of the
parties transmitted by facsimile or as portable document format attachments to
electronic mail shall be deemed to be their original signatures for all purposes.

Effective as of June 30 ' , 2013.

MEMBERS:

Atlanta Gas Light Compary, a Georgia corporation

By:

Name:
Title:

Duke Energy Florida, Inc., formerly known -as
Florida Power Corporation, a Florida corporation

. By:

Name:
Title:

Florida Power & Light Company, a Florida corporation

BQWN
me: ’\g

Titl_e: : v
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AFFIDAVIT OF JESSICA L. BEDNARCIK

Before me, a notary public, appeared Jessica L. Bednarcik, who after first being duly
sworn, deposes and states as follows:

1. | have personal knowledge of the facts herein.

2. | am Manager,' Remediation and Decommissioning, at Duke Energy
_Florida, Inc. ("Duke”), formerly known as Florida Power Corporation, a Florida
corporation, as a member of SanGroup, LLC, a Florida limited liability company.

3. Duke is a member of SanGroup, LLC.

4, SanGroup, LLC, is a limited liability company organized under the laws of
the State of Florida ("SanGroup "), effective April 28, 2008. A true copy of the Articles of
Organization is attached hereto as Exhibit "A" and made a part hereof.

5. Pursuant to the Articles of Organization and the Operatmg Agreement of
SanGroup, LLC, SanGroup is a member managed company. Duke, as a member of
SanGroup, has authority to sign deeds, mortgages, and other instruments on behalf of
SanGroup when approved by the members. The members have unanimously approved
and authorized Duke to sign such instruments on behalf of SanGroup.

8. | have legal authority, on behalf of Duke, to sign such deeds, mortgages,
and other instruments. _
J;sica L. ﬁé’a‘néﬁsﬂ(
STATE OF _Aecar Cacaling | '
COUNTY OF _\Mece\en bgcﬁ

Sworn to, subscribed and acknowledged before me this g’i day of Soﬁ& )

2013, by Jessica L. Begps é i , :
Signature 6f Notary Public

ﬂOTAﬁy
m | Linedre KPC\\H 2 C_
Name of Notary Public (printed or stamped)

e foduced identifi cation__
Type of identification produoed,

Personally known
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Bmarir of Btate

| certify the attached is a true and correct copy of Articles of Organization, as
" amended to date, of SANGROUP, LLC, a limited liability company, organized
under the laws of the State of Florida, filed on April 28, 2008, as shown by the -

records of this ofﬂqe. :

The document number of this company is L08000042043.

Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the
Twenty-fourth day of July, 2008 -

[ NS et}
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HILL, PARD & HENDERSON @ 002/002

04/28/2008 13:15 FAX 812 221 2000
(((e08000112047 3))) _
' ' ARTICLES OF ORGANIZATION
. OF
SANGROUP, LLC

. Thoundersigned exccutcs these Articles of Organization of SanGroup, LLC to form a
limited liability company pursuant to the Flovida Limited Liability Company Act:

\
ABTICLE ), NAME
Tho name of the limited Hablity company is: SenCroup, LLC.
| ARTICLE Ji, ADDRESS

 The malling and streot address of the principal office of tho limived Hebility compeny is
" /o Florida Fower Corporation, 100 Central Avenue, St. Poterstrarg, Florida 33701,

" The stroot sddress of the intial registered office of the limited Jiability company is 101 E.
Kennedy Blvd, Suite 3700, Tamps, Florids 33602, and the name of the limited lisbility
company's initial regiatered agent at thet address is John C, Connery, Jr.

Having. been named (o avoept service of process for the above stated Umited lability

company at the place designated in this oertificate, I kereby accept the appointmsmi as registered

agens and agree 10 ack In this capacity. 1 further agree to comply with the provisions of all

atatutes relating to the proper and complese performanca of my duties, and I a1 fomiliar with

and geeept the obligations of my position as registersd agent. Eg, g

. , ' ) (x
=M

=
! 0 N .
I
' 2% > Mo
RTICLE V. any 2 o O
. §4 w .
Tho timited liebility company is 8 member-mena
EXECUTED: Aprild], 2008 - X P
. ember
332380
(«BOM]IMS)))
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05/01/2008 19:42 FAX €13 221 2800 HILL, ARD & HEHDERSOM @002/002
-
R :

[y .

(((H08000118700 3)))

ARTICLES OF CORRECTION
FOR
SANGROUP, LLC

Pursuunt to Scution 608.4115 af tho Florida Limited Liahility Company Act, this
document is bejug submitted to correct thé Articles of Orpanization of SanGroup. LLC, u Florida
limtted liability campany.

F| ¢ - Thename of the limited liability compony is SanGreup, 1.1.C. "the Articles of
OQrganization were filed on April 28, 2008, and assigned document number |
LOROMKIN42043.

SECOND; The principal and mailing address of the limited linbility company should be 299
First Avenue N., St. Petarshurg, Flarida 33701, ‘Therefore, Asticle 1] of the
Articles of Orpaniantion shuuld bu deleted in ity entiroly und Teplaced with the

following:

‘The malling and strecl address of the principul oflice of the limited habxhty ~
company is /o IYlorida Power Corporation, 299 First Avenue N, St Petersting
a1

EXECUTED: Muy 1, 2008

<ERIE

61 :8 Y [-AVHS

(((H080001 18700 K)))}
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06/01/2000 18:42 FAX B13 229 2800 HILL, ¥ARD & HERDERSON @oo2/002
- '
‘b ‘

(108000118700 3)))

ARTICLES OF CORRECTION
FOR
SANGROUP, LLC

Pursuunt 1o Scction 608.4115 of tho Plorida Limited Lishility Company Act, this

document is being submitted to correct the Articles of Orgamization of SanGroup, LLC, « Plorida
limited liabflily company.

FIRST: The namo of the dimited linbility company is SanGroup, 1.1.C. ‘Uhe Articles of
Organization were filed on April 28. 2008, and assigned dacument number
LOROONN420143.

* SECOND: The principal and mailing address of the limited Jiability company shauld he 299
First Avonue N., St. Potorshurg, Flarids 33701, “Theroforo, Astisle U of the
Articles of Organicution should be doluted in its entirely and replaced with the
Rllowing:

“ARTICLE 1, ADDRESS
T malling ad sirest eduruss of the principel uffice of the limited liability

company is ¢/o l'lor!da Power Corporation, 299 First Averuc N,, St. Petershiterd
33701." .

EXECUTED: Muy 1, 2008

ERIE

2620

(08000118700 3)))
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GRAMLING ENVIRONMENTAL LAW, P.A.

Reply 10:

118 South Newport Avenue George F. Gramling Uil Telephone (813) 259-1060
Tampa, Florida 33606-1944 " georze@gramlinglaw.com Cell Phone (813)205-1500
www.gramlinglaw.com '

December 19, 2013

Via Federal Express
Toni Sturtevant, Esq.
Senior Assistant General Counsel
Department of Environmental Protection
Marjory Stoneman Douglas Building
3900 Commonwealth Boulevard, MS 35
Tallahassee FL, MS 35, 32389-3000

Re: SanGroup, LLC - Declaration of Restrictive Covenant
Sanford Manufactured Gas Plant Site
FDEP FAC ID # COM_160171
OGC File # 13-0806

Dear Toni:

Enclosed is 'the Declaration of Restrictive Covenant for the SanGroup, LLC
property at 500 Holly Avenue in Sanford, Florida. The DRC has been executed by
Jessica L. Be_dnarcik on behaltf of SanGroup, LLC.

Please have the DRC executed by FDEP, and return the original to us for
recording in the Clerk's Office. if you have any questions or concerns, please feel free
to call or email me. Thank you for your assistance.

Sincerely,

Tk

Larmry Kéf;t
Encl.

cc:.  George Houston I, P.E. (via email, w/o enclosure)
' Jessica L. Bednarcik, P.E. (via email, w/o enclosure)
Dorothy E. Watson, Esq. (via email, w/o enclosure)
E. A. Skip Kazmarek, Esq. (via email, w/o enclosure)
Peter Cocotos, Esq. (via email, w/o enclosure)
George F. Gramling )ll, Esq. (via email, w/o enclosure)




From F\s wtT l

Py F1

\nw'—#; Dl\OZ-\-DS

This instrument prepared by, or
under supervision of: -

Roy E. Wittenberg, PE

Principal Engineer

Natural Reséurce Technology, Ina
. 234 W. Florida Street, Fifth Floor

Milwaukee, Wisconsin 53204

DECLARATION OF RESTRICTIVE COVENANTS

This Dedarat:on of Restrictive Covenants (hereinafter “Declaration”) is given by
Florida Public Utilities Company, a Florida corporation, (“Grantor”), having an
"address of 1015 6™ Street NW, Winter Haven, Polk County, Florida 33881, to the State
of Florida Department of Environmental Protection (hereinafter “FDEP” or -
‘Grantee”) (collectively, the “Parties”). The Parties agree as follows:

RECITALS

A.  WHEREAS, Grantor is the fee simple owner of that certain real property situated -
-in the County of Seminole, State of Florida, more particularly described in Exhibit “A”

~ attached hereto and made a part hereof (hereinafter the “Property”).

B. WHEREAS, the Property subject to this restrictive covenant is within the Sanford
Gasification Plant Superfund Alternative Site ("Site"), to which the U.S. Environmental
Protection Agency ("EPA") has assigned Facility !dentification Number FLD9841691983.

C. . WHEREAS, "Hazardous Substances” as defined in Section 101 of the
Comprehenswe Environmental Response, Compensation and Llablmy Act are located

" in, on, and under the Property.

D. WHEREAS, the discharge of Hazardous Substances ("Contamination”) on the
Property is documented in the following reports that are incorporated by reference:
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1. The following “Records of Decision” (“RODs’) which document the EPA,
Region 4 Remedial Action for the Site, and which contain certain further
information in reference to Hazardous Substances on the Property:

(a) Amended ROD for Operable Unit 1, dated September 21, 2006, on file at
http://iwww.epa.gov/superfund/sites/rods/fulltext/a2006040001230.pdf

(b) ROD for Operable Unit 2, dated June 12, 2001, on file at
http://www.epa.gov/superfund/sites/rods/fulltext/r0401586.pdf; and

(c) ROD for Operable Unit 3, dated September 21, 2008, on file at
http://www.epa.govisuperfund/sites/rods/fulltext/r2006040001227 .pdf.

2.  Consent Decree entered in the United States District Court, Middle District
of Florida, Civil Action, Case No. 6:08-cv-442-0Orl-22DAB dated January 15, 2009
(hereinafter “Consent Decree”), between the United States of America, Plaintiff,
and Florida Power Corporation, Atlanta Gas Light Company, Florida Power &
Light Company, Florida Public Utilities Company. and the City of Sanford Florida
(collectively referred to herein as the “Group”), Defendants. :

E. WHEREAS, the Consent Decree is on file with the above-mentioned United
States District Court.

~ F. WHEREAS, the reports noted in Recital D set forth the nature and extent of the
Contamination described in Recital D that is located on the Property. These reports
confirm that contaminated groundwater and/or soil as defined by Chapter 62 of the
Florida Administrative Code exists on the Property. Also, these reports indicate that the
groundwater and/or soil Contamination extends beyond the Property boundary, and that
restrictive covenants will be required for those properties as well.

G. WHEREAS, the Consent Decree required the use of a number of remediation
activities (collectively the “remedies”) which were developed by FDEP and EPA and

- entered though the Consent Decree, including excavation, stabilization of the bed and
banks of Cloud Branch Creek, and in-situ solidification (hereinafter “ISS”), which creates
a stable, low-permeability, monolithic mass in the soil of affected properties, and
groundwater remedy described in the applicable regulations as “monitoring for natural
attenuation.”

H. WHEREAS, the Contamination on the Property has been remednatéd in
accordance with the Consent Decree and RODs yet Hazardous Substances remain in,
on, and under the Property.

l WHEREAS, it is the intent of the restrictions in this Declaration to reduce or
eliminate the risk of exposure to the Hazardous Substances that remain on the
Property, to reduce or eliminate the possibility that the applicable remedies are
disturbed and to reduce or eliminate the threat of migration of any such Hazardous
Substances.
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o WHEREAS, consistent with applicable Florida and federal environmental laws
and regulations, with the RODs, and with the Consent Decree, the principles of “risk-
based oorrectw_e action” necessitate the restrictions contained herein be mamtamed in

perpetuity.

K. WHEREAS, Grantor deems it desirable and in the best interest of all present and
future owners of the Property that the Property be subject to the land use restrictions
and an engineering control ("Engineering Control”) described herein and in the RODs,
that will run with the land, for the purpose of protecting human health and the
environment, all of which are more particularly hereinafter set forth.

L. WHEREAS, the FDEP affims and approves the restrictions in this Declaration as
compliant with Chapter 378, Florida Statutes, and Florida Administrative Code Rule 62- -
780, and EPA has affirmed and approved the restrictions in this Declaration as
compliant with the Consent Decree and the RODs.

M. WHEREAS, the Parties hereto have agreed (1) that EPA is a third-party
beneficiary of said restrictions and said restrictions shall be enforceable by the EPA,
FDEP, and their successor agencies, and (2) to grant an irrevocable right of access
over the Property to the Group, EPA, FDEP, and their agents or representatives for
purposes of lmplementing. facilitating and monitoring the remedial action.

N. WHEREAS, the Engineering Control applicable to the Property consists of an
evapotranspiration cover. The Engineering Control will require operation, monitoring,
maintenance and reporting to ensure the ongoing effectiveness of the remedial action.

O. WHEREAS, an Operation and Maintenance (*O&M") Plan approved by the EPA
requires the Group to inspect, monitor and maintain the Engineering Control.

P. WHEREAS, FDEP has affirmed and approved the O&M Plan as equivalent to an
Engineering Control Maintenance Plan ("ECMP") as that term is defined in Chapter 62-
780, Florida Administrative Code.

. Q. WHEREAS, as stated in this Declaratlon of Restrictive Covenant, some
~ restrictions apply to the entire Property Exhibit “A”, while other restrictions apply only
to portions of the Property (“Portions”). The Portions and legal descriptions are shown

in Exhibit “B”.

NOW THEREFORE, Grantor, on behalf of itself, its successors, its heirs, and
assigns, in consideration of the recitals above, the terms of the Records of Decision,
and other good and valuable consideration, the adequacy and receipt of which is hereby
acknowledged, does hereby covenant and declare that the Property shall be subject to
the restrictions on use set forth below, which shall touch and concem and run with the
titie of the Property, and does give, grant and convey to the Grantee, and its assigns,

1) an imevocable use restriction and site access covenant of the nature and character,
and for the purposes hereinafter set forth and 2), the perpetual right to enforce said
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covenants and use restrictions, with respect to the Property. Grantor further agrees as
follows:

A. The foregoing recitals are true and correct and are incorporated herein by reference.
B. Grantor hereby imposes on the Property the following restrictions:

1. Restrictions Applicable to Entire Property (Exhibit “A”). Except as
required or permitted by the Consent Decree, or as may be required or -
pemmitted by the EPA or FDEP pursuant to an enforceable legal mandate
or order protective of public health, on-site engineering controls described
in the Consent Decree, including any underground ISS structure and the
banks and bed of Cloud Branch Creek previously discussed and identified
in the RODs, shall be maintained. '

For purposes of this restriction, the following actions, activities and uses
would be deemed to interfere with the integrity or effectiveness of the
remedies prescribed by the Consent Decree:

a. the destruction or modification of any existing or future groundwater
monitoring well;

b. the performance of any dewatering activities on the Property except
pursuant to a plan approved by FDEP’s Division of Waste
" Management ("DWM") to address and ensure the appropriate
handling, treatment and disposal of any extracted groundwater that
may be confaminated

Additional specific restrictions are outlined in Paragraphs 2 through 6.
Further information regarding the remedial objectives and other
considerations bearing on the restrictions can be found in the Final

~ Construction Report, Sanford Gasification Plant Site, dated January 24,
2012, available in the public record maintained by the FDEP and available
at the Seminole County Public Library.

2. Restrictions Applicable to the Property Outside of the Portions.
Except as required or permitted by the Consent Decree, or as may be
required or permitted by the EPA or FDEP pursuant to an enforceable
legal mandate or order protective of public health, the installation of wells
for access to or withdrawal of groundwater with a screened depth less
than 50 feet below ground surface IS SPECIFICALLY PROHIBITED in
the area outside of the Portions. Any wells installed outside of the
Portions which are more than 50 feet below ground surface must be
double-cased wells. The installation of monitoring wells must be pre-
approved in writing by FDEP's DWM in addition to any authorizations
required by the Division of Water Resource Management and the Water
Management District. ' '
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3.  Restrictions and Conditions Applicable to the Portions.

3.4 Permanent Clean Cover on the Portions (i.e., evapotranspiration
cover). The Portions shall be pemanently covered by and maintained
with two feet of clean and uncontaminated fill that prevents human
exposure to soils that have been treated by ISS. The Group shall have the
responsibility set forth in the Consent Decree for implementing the O&M
Plan.

3.2 Specifically Prohibited Activities and Conditions. The followmg
activities and conditions on the Portions ARE SPECIFICALLY
PROHIBITED:

a. Access to or withdrawal or use of any grodndwater for
consumption, irrigation or any other purpose;

b. Drilling or construction of any wells for any purpose;
c. Construction of any borrow pit; '

d. - Construction of any building basement, sub-basement. or other
subsurface structure;

e. Excavation and removal of any of the ISS mass except as allowed.
under Paragraph 4; and .

f. installation of any stormwater retention or attenuation featuré..

4, Professional Engineer (“P.E.”) Certified Allowable Solil Activities and
' Conditions Within the Portions. Notwithstanding the conditions and -
restrictions in Paragraphs 1, 2 and 3, the following activities and
conditions are allowed wuthm the Portions, provided that: (1) such work is
performed in full compliance with all applicable laws and (2) before
~ commencement of such work, the work is fully described in documentation
" bearing a PE CERTIFICATION, as defined in Paragraph 6 below.

a. Excavation of footers for new building construction;

b. . Minor earth disturbance activities at depths greater than 2 feet
below land surface (such as deep fence posts, sign footers, utility
installations, trenches for underdrains);

c. Minor excavation and removal of any of the ISS mass subject
approval by the EPA;

d. Pavement construction for driveways and parking Iots;
e.  Site grading of any area greater than 500 square feet; and
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f.  Construction of swales and ditches.

S. For purposes of Paragraph 4 above, ‘PE Certification” shall mean that-the
work to be performed is fully described and depicted in pfans, drawings,
and/or descriptions, which documents are certified to the State of Florida
by a signature and seal of a Florida licensed Professional Engineer and
containing the following statement: “l have personally reviewed the
plans, drawings, and/or descriptions of the work described herein. |
have familiarized myself with the purposes and objectives of the
remedial measures required by the Consent Decree applicable to the
Property. | hereby certify that the work described herein will not
interfere with the integrity or effectiveness of any remedial measure
on the Property and the work will not create any conditions that
adversely affect human health or the environment.”

6. Allowable Soil Activities and Conditions without PE Certification,
Within the Portions. Unless prohibited by paragraphs 3 or 4 above, the
following activities and conditions are deemed not to interfere with the

- integrity or effectiveness of the remedy, and are therefore aliowed without
any PE Certlﬁcabon _

a. Minor earth dlsturblng activities to a depth less than two feet below
land surface, and within an area less than 500 square feet;

b. Planting of grass or other ground covers;

‘c.” Shallow plantings for shrubs, hedges, plants, flowers (all with roots
that do not exceed and are not Iikely to exceed two feet in depth);
~and.

d. . Construction of walkways

7. If Grantor has knowledge of any damage to the Engineering Control on
the Property that has not previously been disclosed to EPA and FDEP,
then the Grantor should notify the EPA and the FDEP of such knowledge.

C. In the remaining paragraphs, all references to “Grantor,” “Grantee,” "EPA,” “the
Group” (as defined in Recital D, above) and “FDEP" shall also mean and refer to

their respective representatives, successors and assigns.
D. Irevocable CWOnaht for Site Access: Grantor hereby grants to the Grantee,

its agents and representatives, an irmevocable, permanent and continuing right of
access to the Property at all reasonable times and with reasonable notice to the

Grantor for purposes of:

a) lmplementing any remaining response actions in the RODs;
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b) Verifying any data or information submitted to EPA and Grantee;

. €) Verifying that no action is being taken on the Property in violation of the terms
of this instrument or of any federal or state environmental laws or regulations;

d) Monitoring response actions on the Site and conducting investigations
relating to contamination on or near the Site, including, without limitation,
sampling of air, water, sediments, soils, and specifically, without limitation,
obtaining split or duplicate samples; and

e) Conducting periodic reviews of the remedial action, mcludmg but not llmited
to, reviews required by applicable statutes and/or regulations.

E. Modification: This Declaration shall not be modified, amended, or terminated
without the written consent of FDEP or its successor agency. FDEP shall not
consent to any such modification, amendment or termination without the written
consent of EPA. : :

F. (a) Reserved rights of ngtor: Grantor hereby reserves unto itself, its
successors, its heirs, and assigns, all rights and privileges in and to the use of
the Property which are not incompatible with the restrictions, nghts and
covenants granted herein.

(b) Reserved Rights of EPA: Nothing in this document shall limit or otherwise
affect EPA's rights of entry and access or EPA’s or authority to take response
actions under CERCLA, the NCP, or other federal law.

(c) Reserved Rights of Grantee: Nothing in this document shall limit or
otherwise affect Grantee's rights of entry and access or authority to act under

state or federal law.

' G.  Notice requirement: Grantor agrees o include in any instrument conveying any
: interest in any portion of the Property, including but not limited to deeds, leases
and morigages, a notice which is in substantially the following form:

NOTICE: THE INTEREST CONVEYED HEREBY IS
SUBJECT TO A DECLARATION OF RESTRICTIVE AND
AFFIRMATIVE COVENANTS, DATED

- 200_, RECORDED IN THE PUBLIC LAND RECORDS ON

' —20___,INBOOK , PAGE ,

IN FAVOR OF AND ENFORCEABLE BY, THE STATE OF
FLORIDA DEPARTMENT OF ENVIRONMENTAL
PROTECTION.

Within thirty (30) days of the date any such instrument of conveyance is
' executed, Grantor must provide Grantee and EPA with a certified true copy of .
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said instrument and, if |t has been recorded in the public land records its .
recording reference.

H. Adminis urigdiction: F DEP or any successor state agency having
administrative junsdlctlon over the interests acquired by the State of Florida by
this instrument is the Grantee. EPA is a third-party beneficiary to the interests
acquired by FDEP.

L Enforcement: The Grantee shall be entitled to enforoe the terms of this
instrument by resort to specific performance or legal process. These restrictions
may also be enforced in a court of competent jurisdiction by any other person,
firm, corporation or governmental agency that is substantiaily benefited by this
Declaration. All remedies available hereunder shall be in addition to any and all
other remedies at law or in equity, including CERCLA. It is expressly agreed that
EPA is not the recipient of a real property interest but is a third-party beneficiary
of the Declaration of Restrictive Covenants, and as such, has the right of
enforcement. Enforcement of the terms of this instrument shall be at the
discretion of the entities listed above, and any forbearance, delay or omission to
exercise its rights under this instrument in the event of a breach of any term of

- this instrument shall not be deemed to be a waiver by the Grantee of such term
or of any subsequent breach of the same or any other term, or of any of the
rights of the Grantee under this instrument.

J. Damages: Grantee shall be entitled to recover damages for violations of the
' ‘terms of this instrument, or for any injury to the remedial action, to the public or to
the environment protected by this instrument. Grantor reserves any and all
defenses that it may have to any action for damages brought by Grantee against
Grantor for alleged violations of this Agreement

K. gmm. Grantor hereby covenants to and with the Grantee, that the Grantor
is lawfully seized in fee simple of the Property, that the Grantor has a good and
lawful nght and power to sell and convey it or any interest therein, that the
Property is free and clear of encumbrances, except those noted on Exhibit “C”
attached hereto.

L. Notices: Any notice, demand, request, consent, approval, or communication
that either party desires or is required to give to the other shall be in writing and
shall either be served personally or sent by first class mail, postage prepaid,
referencing the Site name and Site ID number and addressed as follows:

To Grantor: To Grantee:

Florida Public Utilities Co. Program Administrator,

1015 6 Street NW Waste Cleanup Program, FDEP M.S. 4505
Winter Haven, FL 33881 2600 Blair Stone Road '

Tallahassee, FL 323989
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To EPA:

U.S. EPA, Region 4

Waste Management Division

Superfund Remedial and Technical Services Branch
Section Chief, Section D

61 Forsyth Street, SW

Atlanta, GA 30303

M.  Recordingin Land Records: This Declaration shall be recorded in timely
- fashion in the Official Records of Seminole County, Florida, with no
encumbrances other than those noted in Exhibit C, and shall be recorded at any
time Grantee may require to preserve its rights. The Group shall pay all
recording costs and taxes necessary to record this document in the public
records.

N. General provisions:

a) Controlling law: The interpretation and performance of this instrument
shall be govemed by the laws of the United States or, if there are no applicable federal
laws, by the law of the State of Florida.

b) Liberal construction: Any general rule of construction to the contrary
. notwithstanding, this instrument shall be liberally construed in favor of the grant to effect
the purpose of this instrument and the policy and purpose of CERCLA. If any provision
of this instrument is found to be ambiguous, an interpretation consistent with the
purpose of this instrument that would render the provision valid shall be favored over
any interpretation that would render it mvalud

c) Severability: If any provision of this instrument, or the application of it to
any person or circumstance, is found to be invalid, the remainder of the provisions of
this instrument, or the appﬁcatlon of such provisions to persons or circumstances other
than those to which it is found to be invalid, as the case may be, shall not be affected
thereby.

d) Entire Agreement: This instrument sets forth the entire agreement of the
parties with respect to rights and restrictions created hereby, and supersedes all prior
discussions, negotiations, understandings, or agreements relating thereto, all of which
are merged herein. .

e) No Fgrf re: Nothing contained helem will result in a forfeiture or
reversion of Grantor's title i ll'I any respect.

f) Joint Obligation: If there are two or more parties identified as Grantor
herein, the obligations imposed by this instrument upon them shall be joint and several.
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g) Successors: The term "Grantor”, wherever used herein, and any pronouns
used in place thereof, shall include the persons and/or entities named at the beginning
of this document, identified as "Grantor” and their personal representatives, heirs,
successors, and assigns. The term "Grantee®, wherever used herein, and any
pronouns-used in place thereof, shall include the persons and/or entities named at the
beginning of this document, identified as "Grantee" and their personal representatives,
heirs, successors, and assigns. The rights of the Grantee and Grantor under this
instrument are freely assignable, subject to the notice provisions hereof.

h) Captions: The captions in this instrument have been inserted solely for
convenience of reference and are not a part of this instrument and shall have no effect
upon construction or interpretation.

i) Counterparts: The parties may execute this instrument in two or more
counterparts, which shall, in the aggregate, be signed by both parties; each counterpart
shall be deemed an original instrument as against any party who has signed it. In the
event of any disparity between the counterparts produced, the recorded counterpart
shall be controliing.

TO HAVE AND TO HOLD unto the State of Florida Department of Environmental
Protection and its successors and assigns forever.
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IN WITNESS WHEREOF, Grantor has caused this Agreement to be signed in its name.
Executed this /22> dayof

FLORIDA PUBLIC UTILITIES COMPANY

, sealed and delivered in the presence of:

Q«uﬂ-———' 2amire Scre.

Witne: Print Name — ' Date 4‘/[2 /2017 '
|y OA— mn; g€\ C‘ao'sa\ .

Witness: Print Name ~ pate yh={t7

STATE OF FLORIDA

COUNTY OF Avdsy g

. On this /5*day of __Ag&,c._ 2047, before me, the undersigned, a
Notary Public in and for the State of Florida, duly commissioned and sworn, personally
appeared J&er - éovgigu;& , known to be the President of Florida Public Utilities
Company, Inc., the corporation that executed the foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on oath stated that they
are authorized to execute said instrument.

_\Mtness. my hand and official seal hereto affixed the day and year written above.

Lgnn m priaiile
Notary Public in and for the
State of Florida

My Commission Expires: O5/22 /202 0
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FLORIDA DEPARTMENT OF

ENVIRONTMENTAL
PROTECTION
Approved as to form by: By:
- Toni Sturtevant, Asst. General Counsel F. JOSEPH ULLO, Jr., P.E., Director
Office of Genersl Counsel Division of Waste Management
Dept. of Environmental Protection
- Division of Waste Management
2600 Blairstone Road
Tallahassee, FL 32399-2400 -
S1gned, sealed, and delivered in :
in the presence of:

w%' Signature Witness{Signature
' Jewn®y Baker

. Printed Name Printed Name
_Leie]in o [1@ [T
Date _ : . Date
STATE OF FLORIDA
COUNTY OF LEON

The foregoing instrument was acknowledged before me this 47 day of A= |
20_/7 _, by F. JOSEPH ULLO, who is personally known to me.
. PEGDETN
LR, iy

EXPIRES: Wach 3, 209
™ B D ey

Attachments:

Exhibit A - Legal Desmpton/S\n'vey of the Property
Exhibit B - - Survey Map *
Exhibit C - Existing Liens and Bncmnbrances on the Property
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Exhibit C

Existing Liens and Eneumbmnéos on the Property

Instrument Date . Book and Page

Easement May 24, 1976 Book 1086, Page 1312

Joinder and Release of - ;

Easement June 3, 2016 | Book 8700, Page 1021
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In consideration of the payment to me/us by Florida Power & Light Company of $1.00 end other good and
valuabie canstderation which t/we have recaived, I/we and those holding through me/us, grant and give to Florida
Power & Light Company and its successors and assigns an easement for the construction, operetion and main-
tanance of electric utility facilities (including wires, poles, guys, cebles, conduit:, trensformer enclosures end
sppurtenent equipment) to be instalted from time to time; with the right 10 reconstruct, improve, add to, chenge .
the size of or remave such facilities or any of them: t0 permit the entachment of conduits, wires or cables of any
other Company of person; aise, to cut, trim and keep claar ait tress, brush and undergrowth or other obstructions
that might endanger or interfere with said facilities, on, over, upon, under, and across my/our property described

o follows; An easement for Plorida Power & _t._l.qht Company facilities:

An easenment six feet (6°) in width, a center line which runs
from the Northeast corner a distance of sixty-eight feet (68°)
to a point sighteen feet (18°) south of . the North property
1ine, and sixty-eight feet (68°') West of the East property
line of the following described property:

uou 9 & 16, Block ?, Pier 11, B. R. Trafford's map of the
town oi Canford; according to the Plat thercof as recorded in
Piat Book 1, pages 56 thru 64 of the Public Records of
SNainole County, Florida.

Said easement not to included any portion of the permanent
building therein.

n , '.. _
STATEOF FLdlIIM ___ Palm Beach_

manmcemsvn-mm.mwm J. K. Mobgrts and E. I, Neun .

respectively, Prasident end Secetryof __ Florida Public Utilities Company

o Corporstion orgorized under the Laws of theSestsof __Florida tomol 0 be tho persons describad
in snd who executed the foregoing instrument, and seversfly acknowledged the execution thersof to be their free sotend deed a such
officers, 1or the uses and purPONs therein mentionsd; nw:m-vr«ummwuludmwnugp“
tnstrument Is the act end dood of ssid corporation -':.".- & o *’l

© WITNESS ty Rand and official soal in saldd County snd Statethis _____7¢h dayof V&k_,_nlo s

STHUCT. NO e PO 1932€C ARV. 7773
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This instrument prepared by, or
under supervision of:

Roy E. Wittenberg, PE _
Principal Engineer -
Natural Resource Technology, Inc. :

234 W. Florida Street, Fifth Floor
Milwaukee, Wisconsin 53204

JOINDER AND CONSENT OF EASEMENT HOLDER
~ KNOW ALL MEN BY THESE PRESENTS:

THAT FLORIDA POWER & LIGHT COMPANY, a Florida corporation whose
mailing address is 700 Universe Boulevard, Juno Beach, Florida 33408 (hereinafter
“Easement Holder"), hereby certifies that it is the holder of that certain Easement dated
May 7, 1976, and recorded May 24, 1976, in Official Records Book 1085, at page 1312,
. of the Public Records of Seminole County which encumbers the property described on
Exhibit “A”- attached hereto and incorporated herein, owned- by Florida Public
Utilities Company (hereinafter “Owner*). The Easement Holder hereby joins in and
_ consents to the granting of the Declaration of Restrictive Covenant by the Owner to the

Florida Department of Environmental Profection and agrees that the Easement shall be
subordinated to the foregoing Declaration of Restrictive Covenant by and between
Codisco, Inc. and the Florida Department of Environmental Protection.

IN WITNESS , WHEREOF, this Consent and Joinder is executed by the
undersigned this 22*Hay of , 2016.

Florida Power & Light Company

" WITNESSES: | .
W léz/ (_

Pnnt Name: ___ Midafle M Kb Print Name: AlexRublo
| Title: MMBMB

(CORPORATE SEAL, IF ANY)

,l.!' a0 s

ARV -i-"j :

NAME, Position
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STATE OF FLQRIDA L
COUNTY OF PN

e foming instrument was acknowledged before me this Z%dday of
2016, by Alex Rubig . as VP _Com ReqiFsiute of
Florida Power & Light Company, a Florida corporation, on behalf of the corporation. who

is personally known to me or who produced as identification.

Wy A/
Notary Public, State of Florida

' Michalle M. Kabimazn
Printed No(tary Name

. . Pabibe Fonde
Commission No. I AN o a4

My Commission Expires:

Wy wwwy
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Exhibit “A”

{Legal Description of Owner's Property)

Owner’s Parcel 1

All that real property North and East of Railroad (Atlantic Coast Line) in Block 8, Tier 12
of FLORIDA LAND AND COLONIZATION COMPANY LIMITED E.R. TRAFFORD'S
MAP OF THE TOWN OF SANFORD, according to the plat thereof as recorded in Plat
Book 1, Page(s) 56-64, of the Public Records of Seminole County, Florida.

Owner’s Parcel-2 _ , :
Lots 9 and 10 of Block 7, Tier 11 of FLORIDA LAND AND COLONIZATION
COMPANY LIMITED E.R. TRAFFORD'S MAP OF THE TOWN OF SANFORD,
according to the plat thereof as recorded in Plat Book 1, Page(s) 56-64, of the Public
Records of Seminole County, Florida.

Owner's Parcel 3

Beginning at Southwest comer of Cedar Avenue and 6th Street, run East 275.3 feet,
South 80.8 feet, West 275.3 feet and North to the Beginning, being a portion of Block 8,
Tier 11 of FLORIDA LAND AND COLONIZATION COMPANY LIMITED E.R.
TRAFFORD'S MAP OF THE TOWN OF SANFORD, according to the plat thereof as
recorded in Plat Book 1, Page(s) 56-64, of the Public Records of Seminole County,
Florida.
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This instrument prepared by, or
under supervision of:

Roy E. Wittenberg, PE

Prindpal Engineer

Natural Resource Technology, Inc.
234 W. Florida Street, Fifth Floor
Mitwaukee, Wisconsin 53204

DECLARATION OF RESTRICTIVE COVENANTS

. This Declaration of Restrictive Covenants (hereinafter *Declaration”) is given
_by Codiaco, Inc. ("Grantor”), having an address of 488 W Highbanks Road,
Debary, Florida 32713, to the State of Florida Department of Environmonhl
Protection (hereinafter “‘FDEP” or “Grantee”) (collect!vely, the “Parties”). The Partles
agree as foliows:

RECITALS

A.  WHEREAS, Grartor Is the fee simple owner of that certain real property
situated in the County of Seminole, State of Florida, more particularly described in
" Exhibit “A” attached hereto and made a part hereof (hereinafter the “Property”). -

B. WHEREAS, the Property subject to this restrictive covenant is within the
Sanford Gaslfication Plant Superfund Alternative Site ("Site"), to which the U.S.
Environmental Protection Agency ("EPA") has assigned Facility Identification Number
FLD884169193.

C. WHEREAS, *Hazardous Substances’ as defined in Section 101 of the
Comprehensive Environmental Response, Compensation and Liabflity Act are
_ located In, on, and under the Property.

D. WHEREAS, the discharge of Hazardous Substances (*Contamination”) on the
Property is dqeumem in the following reports that are incorporated by reference:

1.~ The following “Records of Dedlsion” ("RODs") which document the EPA,
Region 4 Remedial Action for the Site, and which contain certain further
information in reference to Hazardous Substances on the Property:

Page 10f 48
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(a) Amended ROD for Operable Unit 1, dated September 21, 2008, on file
at hitp://www.epa. govlsuperfundlsmaslmdslftﬂltextla2008040001230 pdf -

(b) ROD for Operable Unit 2, dated June 12, 2001, on file at
http:/www.epa.gov/superfund/sites/rods/fulltext/r0401588.pdf; and

(c) ROD for Operable Unit 3, dated September 21, 2008, on file at
http://mww.epa.gov/superfund/sites/rods/fulltext/r2008040001227. pdf.

2, Consent Decree entered in the United States District Court, Middle
District of Florida, Civil Action, Case No. 6:08-cv-442-Ori-22DAB dated
January 15, 2009 (hereinafter “Consent Decree”), between the United States
of America, Plaintiff, and Florida Power Corporation, Atlanta Gas Light
Company, Florida Power & Light Company, Florida Public Utilities Company,
and the Clty of Sanford Florida (collectively refened to herein as the “Group”),
Defendants.

E. WHEREAS, the Consent Decree is on file with the above-mentioned United
States District Court.

F. WHEREAS, the reports noted in Recital D set forth the nature and extent of
the Contamination described in Recital D that is located on the Property. These
reports confirm that contaminated groundwater and/or soil as defined by Chapter 62
of the Florida Administrative Code exists on the Property. Also, these reports
indicate that the groundwater and/or soil Contamination extends beyond the Property
boundary, and that restrictive covenants will be required for those properties as well.

G. WHEREAS, the Consent Decree required the use of a number of remediation
activities (collectively the “remedies”) which were developed by FDEP and EPA and
entered though the Consant Decree, including excavation, stabilization of the bed
and banks of Cloud Branch Creek, and in-situ solidification (hereinafter “ISS"), which
creates a stable, low-pemmeability, monolithic mass in the soll of affected properties,
and groundwater nemedy described in the applicable regulahons as “monitoring for
natural attenuation.”

H. WHEREAS, the Contamination on the Property has been remediated in
accordance with the Consent Decree and RODs, yet Hazardous Substances remain
in, on, and under the Property.

L WHEREAS, it Is the intent of the restrictions In this Declaration to reduce or
eliminate the risk of exposure to the Hazardous Substances that remain on the
Property, to reduce or eliminate the possibility that the applicable remedies are
disturbed and to reduce or eliminate the threat of migration of any such Hazardous
Substances.
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) ~ WHEREAS, consistent with applmble Florida and federal environmental laws
and regulations, with the RODs, and with the Consent Decree, the principles of “risk-
based comective action™ necessitate the restrictions contained herein be malmalned

in perpetuity.

K WHEREAS, Grantor deems it desirable and in the best interest of all present
and future owners of the Property that the Property be subject to the land use
restrictions and an engineering control ("Engineering Control”) described herein and
in the RODs, that will run with the land, for the purpose of protecting human health
and the environment, all of which are more particularly hereinafter set forth.

L WHEREAS, the FDEP affirms and approves the restrictions in this Declaration
as compliant with Chapter 376, Florida Statutes, and Florida Administrative Code
Rule 62-780, and EPA has affimed and approved the restrictions in this Declaration
as complliant with the Consent Decree and the RODs.

M. WHEREAS, the Parties hereto have agreed (1) that EPA is a third-party
beneficiary of sald restrictions and said restrictions shall be enforceable by the EPA,
FDEP, and their successor agencies, and (2) to grant an imevocable right of access
over the Property to the Group, EPA, FDEP, and their agents or representatives for
purposes of implementing, facilitating and monitoring the remedial action.

N. WHEREAS, the Enghéering Control applicable to the Property consists of an
evapotranspiration cover. The Engineering Control will require operation, monitoring,
maintenance and reporting to ensure the ongoing effectiveness of the remedial
action.

O. . WHEREAS, an Operation and Maintenance ("O&M") Plan approved by the
EPA requires the Group to inspect, monitor and maintaln the Engineering Control.

P. WHEREAS, FDEP has affirmed and approved the O&M Plan as equivalent to
an Engineering Contro! Maintenance Plan ("ECMP”) as that term is defined in
Chapter 62-780, Florida Administrative Code

Q. WHEREAS, as stated in this Declaratlon of Restrictive Covenant, some
restrictions apply to the entire Property Exhibit “A”, while other restrictions apply
only to portions of the Property (“Portions®). The Portions and legal descriptions are

shown in Exhibit “B".

NOW THEREFORE, Grantor, on behalf of itself, its successors, its heirs, and
assigns, in consideration of the recitals above, the terms of the Records of Decision,
and other good and valuable consideration, the adequacy and receipt of which is
hereby acknowledged, does hereby covenant and declare that the Property shall be
subject to the restrictions on use set forth below, which shall touch and concemn and
run with the title of the Property, and does give, grant and convey to the Grantee, and
its assigns, 1) an imevocable use restriction and site access covenant of the nature
and character, and for the purposes hereinafter set forth and 2), the perpetual right to
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enforce sald covenants and use restrictions, with respect to the Proporty Grantor
further agrees as follows:

A. The foregoing recitals are true and comect and are incorporated heneln by
reference.

B. Grantor hereby imposes on the Property the following restrictions:

1. - Restrictions Applicable to Entire Property (Exhibit “A”). Except as
required or permitted by the Consent Decree, or as may be required or
permitted by the EPA or FDEP pursuant to an enforceable legal

- mandate or order protective of public health, on-site engineering -
controls described In the Consent Decree, including any underground
ISS structure and the banks and bed of Cloud Branch Creek previously
discussed and identified in the RODs, shall be maintained.

For purposes of this restriction, the following actions, activities and uses
would be deemed to interfere with the integrity or effectiveness of the
remedles prescribed by the Consent Decree:

a. the destruction or modification of any existing or future
groundwater monitoring well;

b. the performance of any dewatering activities on the Property,
except pursuant to a plan approved by FDEP's Division of Waste
Management ("DWM") to address and ensure the appropriate
handiing, treatment and disposal of any extracted groundwater
that may be contaminated.

Additional specific restrictions are outlined in Paragraphs 2 through 8.
Further information regarding the remedial objectives and other '
considerations bearing on the restrictions can be found in the Final
Construction Report, Sanford Gaslfication Plant Site, dated January 24,
2012, avallable in the public record maintained by the FDEP and
available at the Seminole County Public Library.

2. Restrictions Applicable to the Property Outside of the Portions.
Except as required or pemitted by the Consent Decree, or as may be
required or pemnitted by the EPA or FDEP pursuant to an enforceable
legal mandate or order protective of public health, the installation of
wells for access to or withdrawal of groundwater with a screened depth
less than 50 feet below ground surface IS SPECIFICALLY
PROHIBITED in the area outside of the Portions. Any wells installed
outside of the Portions which are more than 50 feet below ground
surface must be double-cased wells. The installation of monitoring
wells must be pre-approved in writing by FDEP’s DWM in addition to
any authorizations required by the DRWM and the WMD.
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3. Restrictions and Conditions Applicable to the Portions.

3.1 Permanent Clean Cover on the Portions (i.e., evapotranspi-
ration cover). The Portions shall be permanently covered by, and
maintained with, two feet of clean and uncontaminated fill that prevents
human exposure to soils that have Mn treated by ISS.

3.2 Specifically Prohibited Actlvlﬂes and Conditions. The
following activities and condiﬂons on the Porhons ARE SPECIFICALLY
PROHIBITED

a.  Access to or withdrawal or use of any groundwater for
consumption, irrigation or any other purpose;

Drilling or construction of any wells for ahy purpose;
c. Construction of any borrow pit;

d. Construction of any building basemenf, sub-basement, or other
subsurface structure;

. e, Excavation and removal of any of the ISS mass except as
allowed under Paragraph 5; and

f Instatiation of any stormwater retention or attsnuation featurs,

g.  Any modification or removal of the existing stormwater ponds
and facilities; and

h. = Access to or withdrawal or use of the surface water for
consumption, recreation, fishing, drinking, bathing, swimming,
imigation, or any other purpose.

4 Restrictions and Conditions Applicable to Cloud Branch Creek.
The following activities and conditions ARE SPECIFICALLY
PROHIBITED with respect to Cloud Branch Creek:

a. Construction, excavation, disturbance, damage, dﬁllmg. digging,
penetration, movement, dislodging, disturbance or impact to, on
or In any area of Cloud Branch Creek. -

. b. ‘Access to or withdrawal or use of the surface water for
consumption, recreation, fishing, drinking, bathing, swimming,
irigation, or any other purpose.

6. Restrictions and Conditions Applicable to Surface Water Features
Constructed as Part of the Remedial Action. Attached as
ibit “C”, and incorporated by reference herein, is a Survey
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identifying the size and location of existing stormwater swales, :
stormwater detention or retention facilities, ditches, and storm sewers or
culverts on the Property that were constructed as part of the remedial
construction. Such existing stormwater features shall not be altered,
modified or expanded. A revised exhibit must be recorded when any
stormwater feature is altered, modified, expanded, or constructed. The
following activities and conditions ARE SPECIFICALLY PROHIBITED
with respect to surface water features constructed as part of the
Remedial Action: :

a. There shall be no construction, excavation, disturbance,
: damage, drilling, digging, penetration, movement, dislodging,
disturbance or impact to, on or in any surface water feature or
appurtenance to a surface water feature. _

b. Access to or withdrawal or use of the surface water for
- consumption, recreation, fishing, drinking, bathing, swimming,
irrigation, or any other purpose.

6. Professional Engineer (“P.E.”) Certified Allowable Soll Activities
and Conditions Within the Portions. Notwithstanding any other -
conditions and restrictions specified In this Declaration, the following
activities and conditions are allowed within the Portions, provided that:
(1) such work is performed in full compliance with all applicable laws -
and (2) before commencement of such work, the work is fully described
in documentation bearing a PE CERTIFICATION as defined in
paragraph 7 below, and subject to approval by EPA and FDEP.

a.  Excavation of footers for new building construction;

b.  Minor earth disturbance activities at depths greater than 2 feet
below land surface (such as deep fence posts, sign footers, utll‘rly
mstallahons, tmnches for underdrams)

c. Excavation and removal of any of the 1SS mass subject to
approval by the USEPA;

d.  Pavement construction for driveways and parking Iots;
. e. St grading of any area greater than 500 square feet; and
f. Construction of swales and ditches.

7. For purposes of paragraph 6 above, “PE Certification® shall mean that
the work to be performed is fully described and depicted in plans,
drawings, and/or descriptions, which documents are certified to the
State of Florida by a signature and seal of a Florida licensed
Professional Engineer and containing the following statement: “| have
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personally reviewed the plans, drawings, and/or descriptions of
the work described herein. | have familiarized myself with the
purposes and objectives of the remedial measures required by the
Consent Decree applicabie to the Property. | hereby certify that the
work described herein will not Interfere with the Integrity or

- effectiveness of any remedial measure on the Property and the
work will not create any conditions that advumly affect human
health or tho environment.”

8.  Allowable Soll Activities and Conditions without PE Certification, .
Within the Portions. Uniless prohibited by paragraphs 3 or 6 above,
the following activities and conditions are deemed not fo interfere with
the integrity or effectiveness of the remedy, and are therefore allowed
without any P.E. Certification:

a. Minor earth disturbing activities to a depth less than two feet
below land surface, and within an area less than 500 square feet;

b. Ptanting of grass or other ground covers;

c. Shallow plantings for shrubs, hedges. plants, flowers (all with
roots that do not exceed and are not likely to exceed two feet in

depth); and
d. Construction of walkways.

9. . if Grantor observes any damage to the Engineering Control on the .
_ Property, then the Grantor should notify the EPA and the FDEP of such
- obssrvations.
C. In the remalning paragraphs, all references to “Grantor,” “Grantee,” “EPA,” “the
Group® (as defined in Recital D, above) and “FDEP* shall also mean and refer
to their respective representatives, successors and assigns. -

D. irrevocable Covenant for Site Access: Grantor hereby grants to the
Grantes, its agents and representatives, an imevocable, permanent and
continuing right of access to the Property at all reasonable times and with
reasonable notice to the Grantor for purposes of:

a) Implementing any remaining responae' actions in the RODs;
b) Verifying any data or information submitted to EPA and Grantee;
| ¢) Verifying that no action is being taken on the Property in violation of the

terms of this instrument or of any federal or state environmental laws or
regulations;

Pa_ge701'48

CFN# 2017074910 OFFICIAL RECORDS O DOC__TYPE REST BK 8958 PG 1418 PAGE 7 OF 48



d) Monitoring response actions on the Site and conducting investigations
relating to contamination on or near the Site, including, without limitation,
sampling of air, water, sediments, soils, and speciﬁcally without Iirmtaﬁon,
obtalning split or duplicate samples;

e) Condueﬂng periodic reviews of the remedial action, including but not limited
to, reviews required by applicable statutes and/or regulations; and

E. Modification: This Declaration shall not be modified, amended, or terminated
- without the written consent of FDEP or its successor agency. FDEP shall not
consent to any such modification, amendment or termination without the
written consent of EPA.

F. (a) Reserved riahts of Grantor: -GfaﬂtOf hereby reserves unto itself, its
_ successors, its helirs, and assigns, all rights and privileges in and to the use of

the Property which are not incompatible with the restrictions, rights and
covenants granted herein.

(b) Reserved Rights of EPA: Nothing in this document shall limit or otherwise
affect EPA's rights of entry and access or EPA's or authority to take response
actions under CERCLA, the NCP, or other federal law.

(c) MM@_@ Nothing in this document shall limit or
otherwise affect Grantee’s rights of entry and access or authority to act under

state or federal law. -

G. Notice requirement: Grantor agrees to include in any instrument conveying
any Interest in any portion of the Property, including but not limited to deeds,
leases and mortgages, a notice which is in substantially the following form:

NOTICE: THE INTEREST CONVEYED HEREBY IS
SUBJECT TO A DECLARATION OF RESTRICTIVE
AND AFFIRMATIVE COVENANTS, DATED

20__, RECORDED IN THE PUBLIC LAND RECORDS
ON ,20___, IN BOOK ,PAGE____,
IN FAVOR OF, AND ENFORCEABLE BY, THE STATE
OF FLORIDA DEPARTMENT OF ENVIRONMENTAL
PROTECTION.

Within thirty (30) days of the date any such Instrument of conveyance is
executed, Grantor must provide Grantee and EPA with a certified true copy of
sald Instrument and, if it has been recorded in the public land records, its
recording reference. :

H.  Adminietrative Jurlsdiction: FDEP or ahy successor state agency having
: administrative jurisdiction over the Interests acquired by the State of Florida by
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this instrument Is the Grantee. EPA is a third party beneficiary to the interests
acquired by FDEP.

I Enforcement: The Grantee shall be entitled to enforce the terms of this
instrument by resort to specific perfformance or legal process. These
restrictions may also be enforced in a court of competent jurisdiction by any
other person, firm, corporation or governmental agency that is substantially
benefited by this Declaration. All remedies available hereunder shall be in
addition to any and all other remedies at law or in equity, including CERCLA.
It is expressly agreed that EPA s not the reciplent of a real property interest
but is a third party beneficiary of the Declaration of Restrictive Covenants, and
as such, has the right of enforcement. Enforcement of the terms of this
instrument shall be at the discretion of the entities listed above, and any
forbearance, delay or omission to exercise its rights under this instrument in
the event of a breach of any term of this instrument shall not be deemed to be

- a walver by the Grantee of such term or of any subsequent breach of the same
or any other term, or of any of the rights of the Grantes under this instrument.

J. M Grantee shall be enﬁhd to recover damages for violations of the
terms of this instrument, or for any injury to the remedial action, to the public or
to the environment protected by this instrument.

K. Covenants: Grantor hereby covenants to and with the Grantee, that the
- Grantor Is lawfully seized in fee simple of the Property, that the Grantor has a
good and lawful right and power to sell and convey it or any interest therein,
that the Property Is free and clear of encumbrances, except those noted on
Exhib}t D attached hersto.

L. Notices: Any notice, demand, request, consent, approval, or communication
that either party deslires or is required to give to the cther shall be In writing
and shall either be served personally or sent by first class mail, postage

prepald, referencing the Site name and Site ID number and addressed as

follows:
To Grantor: To Grantee:
Codisco, Inc. Program Administrator,
Donald C. Bauerle, President Waste Cleanup Program
448 West Highbanks Road FDEP M.S. 4505
Debary, Florida 32713 B 2600 Blair Stone Road

: Tallahassee, FL 32399
To EPA:
U.S. EPA, Region 4
Waste Management Division
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Superfund Remedial and Technical Services Branch
Section Chief, Section D

61 Forsyth Street, SW

Atlanta, GA 30303

R dg: This Declaration shall be recorded in timely
fashlon in the Ofﬂclal Records of Seminole County, Florida, with no
encumbrances other than those noted in Exhibit D, and shall be recorded at
any time Grantee may require to preserve its rights. The Group shall pay all
recording costs and taxes necessary to record this document in the public
records.

N. Ge rovislo

a)  Controling law: The interpretation and performance of this instrument
shall be govemed by the laws of the United States or, if there are no applicable
federal laws, by the law of the state of Florida.

b)  Liberal construction: Any general rule of construction to the contrary
notwithstanding, this instrument shall be liberally construed in favor of the grant to
effect the purpose of this instrument and the policy and purpose of CERCLA. If any
provision of this instrument is found to be ambiguous, an interpretation consistent
with the purpose of this instrument that would render the provision valid shall be
favored over any interpretation that would render it invalid.

c) Severability: If any provision of this instrument, or the application of it to
any person or circumstance, is found to be invalid, the remainder of the provisions of
this instrument, or the application of such provisions to persons or circumstances
other than those to which it is found to be invalid, as the case may be, shall not be
affected thereby.

- d) Entire Agreement: This instrument sets forth the entire agreement of
the parties with respect to rights and restrictions created hereby, and supersedes all
prior discussions, negotiations, understandings, or agreements relating thereto, all of
which are merged herein.

e) No Forfeiture: Nothing contained herein will result in a forfeiture or

reversion of Grantor's title in any respect.
f) Joint Obligation: If there are two or more parties identified as Grantor

herein, the obligations Imposed by this instrument upon them shall be joint and
several .

g) M The term "Grantor”, wherever used herein, and any
pronouns used in place thereof, shall include the persons and/or entities named at
the beglnnlng of this document, identified as "Grantor” and their personal -
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representatives, heirs, successors, and assigns. The term “Grantee”, wherever used
herein, and any pronouns used in place thereof, shall include the persons and/or
entities named at the beginning of this doacument, identified as "Grantee" and their
personal representatives, helrs, successors, and assigns. The rights of the Grantee
and Grantor under this instrument are fresely assignable, subject to the notice
provisions hereof.

h)  Captions: The captions in this instrument have been inserted solely for
convenience of reference and ars not a part of this instrument and shafl have no
effect upon construction or interpretation.

) Counterparts: The parties may execute this instrument in two or more
counterparts, which shall, in the aggregate, be signed by both parties; each
counterpart shall be deemed an original instrument as against any party who has
signed it. In the event of any disparity between the counterparts produced, the
recorded counterpart shall be controlling.

TO HAVE AND TO HOLD urto the State of Florida Department of Environmental
Protection and its successors and assigns forever.
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IN WITNESS WHEREOF, Grantor has caused this Agreement to be signed in its
name

Execubed .1hls ,?Lw?ay of Jfé ’&é ,20/7

U awes Lu;ﬁ«c‘f
Print Name

‘Date 3/30/}0{ Vi

- [ 1O CK
RS : m;/?é/wl‘)
STATE OF DA
COUNTY OF(’/r&a

On this May of
Notary Public in and for.the Stat; : a, duh
personally appeared A nctd (* Fauects. #riowni to be the person that executed
the foregoing instrument on behelf 5f Grantor and ‘acknowledged the sald instrument
. to be the free and voluntary act and deed of said entity, for the uses and purposes

therein mentioned, and on oath stated that they are authorized to execute said
instrument.

My Commission Expires:

Commission No.
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FLORIDA DEPARTMENT OF

ENVIRONTMENTAL
L -~ PROTECTION

Approved as to form by: '

Pl o — L«M-Q

Toni Sturtevant, Asst General Counsel F. JOSE'PH ULLO, Jr., P.B,, Director

Office of General Counsel Division of Waste Mamgemant,
Dept. of BEnvironmental Protection
Division of Waste Management
2600 Blairstone Road
Tallashassee, FL 32399-2400

Signed, sealed, and delivered in

in the presence of: -

Wi%‘ Signattn‘ei\.

_ bV dor Af:y\m Grialer

Printed Name ' Printed Name

_Lhien (Q||w]i7
Date . , Date'

STATE OF FLORIDA
COUNTY OF LEON

The foregoing instrument was acknowledged before me this /2 * qay of \E.

20 /7 ,byF.JOSEPH ULLO, who is personally known to me.

Boatt P B Y St Notary Public, State of 5#6rida at Large

Attachments:
Exhibit A - Legal Description/Survey of the Property
ExhibitB - Survey Map/Legal of the Portion

ExhibitC - Survey Map of the Stormwater Features
ExhibitD - Existing Liens and Encumbrances on the Property
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Exhibit D

Existing Liens and Encumbrances on the Property

Instrument

Book and Page

Date
Deed October 15, 1996 Book 99, Page 334
Easement | August 30, 1979 Book 1241, Page 240
Ordinance June 11, 1985 Book 165, Page 835
Codisco, Inc. Access & July 30,2009 | Book 7230, Page 1303
Remediation Agreement ,
Joinder and Consent of June 3, 2016 Book 8700, Page 1020
Easement Holder (re/easing :
Easement at Bk 1241, P 240)
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TRUSTEES OF THE INTERNAL IMPROVEMENT FUND OF THE STATE OF FLORIDA, GRANTOR
Bassah Redun i A And ot o VRIS S A ‘Ng m r"

2 . -

g@hm provisiens of Secticn 9 18296, Laws of Florids, Actaof 1857, title to

e hwu-:&uwbamduuﬁ gm'&ng‘n& 221 Section’ of paid
o g Sy iy oA g ; * e

(2 WHEREAS, pursusat t» NOTICE duly given by said Trustss of the Interpal Inprovement Fund, the land
roferred 1 by the Certifieates hereinafter deserfbed was offered for sale on the. 27.day of ARBe. ., 13.30,

in ths of aale....., snd bids recalved, the said Trustees having accepted the
ot st oo zg.%.mhm:m:&’mad%mmnmmmmﬂ it

E herein named; .. I
(8) KNOW ALL MEN BY THRIE PRESENTS:- Tant theStateof ids, through the Trustem af the Internal
Fund of the State of Florids, under authority of Section 9 of Chapter 16399, Ls

Acts of 1937, for and b consideration of the ameunt of e Bundrted Yorty-ons & No/

0 them in hand paid, recel wbhhhhmw.ﬂnwldse&h bargained
m‘a&@mhdnmnu&”hmgzﬂmdmmdmmnﬁ m?mmm
of Fiorids arising out of sald Section § af Chapter 13296, onto the said QRANTEE,. thed r netru, succaossars
and ip snd to tha following dewcribed ituate, lying and being in the County of Seminodse. ..,

Siate ol Fhariie, o reterrod o Sheotifed ahd Stacribed iy Stace and tax salo cortilcates to-wit:
(1) Na  Dats DESCRIPTION . Sec. Tp. Ra. M.s Ao

2008 va’ﬁ?‘ vi/;:.:auc?rxzmxsaa:eﬁs
»

Ra Bookl..ﬂ_n;soa 56 o 64, 112,

3
115,116 and $141,00

] : “WHEREO?F the said Trustes of the Internal Improvemant Fund of the State of Floridn
b4 ) thelp names affixnd oeal of soid Truatees, and egused the asal
: 3&%::«:';'“"'0 R e Dot 28 FIeiis 1o oo Daronn o AtFient, ot the Coplool B the Gty of

dinaly ot S TR OCT 151956 oravg op Fromma BY:

' Page 18 of C .
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%\ Q0 : ' .
PRPARID BY: - .
L. €. Hayes 12410240
POWER & LIGHT 0B EASEMENT " rac

uﬁuﬁm.""n = : -
MARFORD, Fl ac Twr 195 pog  SOE
e In consideration of the peyment t meAss by Fiorida Power & Light Company of $1.00 snd cther good and
o - Mmmmmmulmmmmmmmumwm
2 H . Power & Light Compeny and Rt svacstaors snd amigns en for the comstruction, operaticn snd maln
", - mummmcmmm cobiss, condults, transiormes enclosures and

mwmummuuummumummmnm
the eizo of or rexove such txcitities or any of them; to permit the aitachment of condulty, wires or cabies of any
other Company or parson; i, to cut, trim and keep cleer &l tress, drush end undergrowth or other obstructions
J that enight endorger or interfare with said fasifities, en, over, upon, undsr, end scrom my/our property desoribed
ﬁ = folloss;
An essement 10 feet wide in the following described property:

1 A1 (LESS the Mgst 80 feot of the North 133.3 feet and LESS the Mest 80 feet of the
South 133.3 fest and raflrond tht-of-uu) glock 5, Tier 12 of £. R. Traffords

Rap of o Sown oF Seaford, atesrting io Lhe plat as recorded 1n Blat Beok 7, poyus
61 and 62 of the Pudblic Rocords of Saairole County, Flarida,

:-— co ' : Tha contoriing of taid easemant s move particularly described as follows: From @
. . . point on the North mlimlufattutﬁmmp corner W 2

B e e

3

' goiatl”httutﬂmmﬁmfy!nmdm t South of the Rorth property
'::_“.:...: .. PSS L. ool " .. ' [ ]
%1-- : Fie &
AT i SR ),
= S e €
. ; ¥ -
e | ;-gl;'? E - a
.8'15" . 4 M -:l :
B ™ . p 1N,
;‘.;:-' A } b e <+ '/-“.wf_u .("" 1.4""‘ ___——l?-q
- = po
£
mb . -
gf._-: STATE OF FLORIDA AND COUNTY OF 5"%
& 1, 0 Sotary Publls, do herdy canity s _ SOIEST A, CAVALLARO ., BLNOOD L. BAUERLE
T Snown © W, penonily spptared etore me and achnowiadped the excition of the foregoing innrement for t!he taesad PEFPOES
T M"i
. ’ & ........ "'{f‘“'-
Y \mﬁ st o et inwit Oy g e e 1R4N oo _h_n
C g SA O, Suts of Rk of Lomge

FORN 17388 SEV. 773

| AWOHO/TWO STRUCT. NO. e
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This lnstrument propaced by William L. Colbert, Ciry
Attoriwy, P. 0, Box 1774, Sanford, ¥Florida 12771

3

293

R T

TP

CORDIXANCE NO, 1700

AN OKDIRANCE OF THE CITY OF SANFORD, FLORIDA,
CLOSISG, VACATIRG, AND  ABAKDUNIRG TUAT
PORTION OF FOURTIH STREET LYIRG RETWEEN PUFLAR
AVENUE  AND  THE SEABUARD COASTLINE  RAILROAD
RLIGUT-UF=-KAY, RESERVING A UTILITV EASEMERT:
PROVIDIZG  FORR  SEVERARILITY, CORFLICTS  AUD
EFFFCTIVE DATE.

EY

"WHEREAS, the owners of  that  certafa  real property

abuiting thm  portien of Fourlh Sirect lytng betweea  Poplar

Avenue and the Scaboird Coaxtline BRight-nf-Way, applicd Lo the

32771

CiLy of Sanford, Florida 1heir gpplicution te have suid properLy
closed, vacated and abandoncu; snd
WILEREAS, & public  hearing was held on June 10, 1988,

for conxlderative and determiaation as to vhether or not §he

closing, vacating amd abandoning of that certain poriLiod should

be allowed; and

WHEREAS, the City Comsminsion has determincd that the
cloaing, vacating and abandoning of that certain propnrl.y- docs
not conflict with Lhe Comprehenmive Plna of the Cicy of Sanford,
Florides, ond that Lhe public health, econonmy, comfort, order,

convcnlencc.. and welfare will be promoted by sueh closing,

vacatisg nnd abandoniag.
NOW, THEREFORE, BE 1T EXACTED BY TUFE PEOPLE OF THE CI'I'Y

(]
-9
Ll
3
[-3
4
Y
.
-]
W
O
.
[
]
L]
Q.
~
~
-
g
L
o
.
-
-
oL
]
(3
-4
v
™

OF SANFORD, FLORIDA: .
Scciion t: That & ﬁortlon of Fourth Street lying

betweon Poplar Avenue und Lhe Scaboard Coastline Railrond Right-

of =Way, nore particulorly do;crlbed an followsa:

That portion of Fourth Strect Right-of-Hay
lying betveen Block S and Rlock 6, Tier 12,
E. R, Trafford's Map of the Towa of Sanford,
Plat Book ), Papes 61 nad 62, Public Records
of Seaminole County, Florida, and 1lvisy best
of Scabourd Coastiine Rallrond Right-ol-Way.

Return T

be and the same i hereby claged, vacated and nbnndoncd.

providing however that the City berceby r«-servﬁ &%guu
-
.

ecascoenl over suid property. 4!

Page .20 of 48
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SECTIOK 2: 11 ahy section or porvion of o scection of
this ordinance proves 1o be isvalld, uwalawlful or uncoastitu=
tional, il shall  not be held to lopair the validily, force  or
eflvet of any olher section or part of this ordinance,

SECTION 3: That all) ardinances or paris of ordi a;!a

€S

TERN WIS

in conliict herevith be ond the kame are bereby revoked,

n
-
-
<€
L ]

SECTION 4: Thot this ordinance shall becoame ef

KL

inncdiately upon its passage and adoption. ;!!

PASSED AND ADOPTED this _ geh  doy of

|

A.D. 1985,

N

ATTEST:
/
[ CLERK

~

CERTIPICATE:

I, W. N, Tamm, Jr., City Clezk of the City of San-
ford, Florida, do hereby certify that a true and correct
copy of the foregoing Ordinance No, 1768, PA§$BD and mﬁsn
by the City Commission of the City of Sanford, Florida, on
the 8th day of Julﬁ,' 1945, was POSTED at the !r'on! door of
the City Hall in the City of s.ﬁfoxd,- Florida, on the 10th

day of July, 1983.

T t
ty of Sanford. Plorida

——dew

Page 21 of 48

CFN# 2017074910 OFFICIAL RECORDS O DOC_TYPE REST BK 8858 PG 1432 PAGE 21 OF 48



. .' |.'.. : b .y i . '- ) K ’ . . R ’ .
o e ' e T lllll.lllllllllllllllll.

mﬁmmudby‘ -
. ; orge F. Onnluq.m
E '{ lltSouhNewponAvenm g
N .. Temipa, FL 33606-1944 - -
W 3 - Phans: (813)259-1060

- Pox(813) 25910200 h
Amhmmmﬂm

QSLE§§ AND REMEDIATION AGREEMENT

4_% o "~ CODISCO, INC.

3 MSACCESSANDREMEDIATIONAGREMTismdemdmmdimo . ,
mongCodhm.lu..byandonbehalfofmdﬁandhsdﬁectors,ofﬁm employees,: T
mmmmmwmnmmmmmmf
" parent and subsidiary corporations, partners, servants, cintractors; attomeys, engineers,
‘consuitants, 'successors, successors in title, managers, and their respective heirs, -

" legal stats in privity with eny of them (herein collectively referred io a3 “CODISCO™),amd. . ., -
- Fiorida Power Corporation, Florida Power & Light Company, City of Sanford Florids, and.
AﬂnhGasngMConpny(wneeuvdyh“PRPGmup”Lndeachoﬂheﬁmgohgbdng i
mdwidmllymedmasa Wndccﬂeehvelynﬁmdtonthe“?mes. i .

S "WHEREAS,Codmohthemmofmemdmpmydmbedm " e
P _Exhlbnt"A"amchndhcraoandmadeapmhneof(&e“Pmpmy').lowedmth:maﬁtyof S
thefomumm:ﬂchnedgasphnC‘MGPﬂonWﬁtsmMSmford.Hwida(&:“MGP
s .Pmpcrty").and : )
: mmmmwmmmmmuermmm: -
Vo WWWMWMNWMMGPMW(‘MGP i
K =Comm")«istonﬁeMGPPropaty'md _ . , '

R wnnmmcrmmﬂmmuudmmMMmmﬁmof
.':_tthmpety(“MGlepm")'md L T

Book7230/Page1 303 CFN#200908361 4
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: ‘. .
. A
C

L

wmmommuummmmmmmemndmew o

; _'MGP Impocts; and

. wmmmmpmmmwmmmimmm..' A

NOW.THEREFORE, fm'mdmmofm DOLLARS.ﬂlemmml

.7 protises and obligations set forth berein, and other good and valuable consideration; the feceipt -~ 7 -
and sufficiency of which are bereby acknowledged, and intending to be legally bound hereby, the .~ -
T ,-Pumdohaebyamwthummdkmedimmwume Agreanem")uponthe

Am mmwmmhmmwmchm astheeoman

U mmmmmmemom'smmmmmnpsmmmm L
*. ....representitives, consulting engiricers and contractors, assignees, meesson,.wellasthel]med ST
" - States Environmeital Protection Agency (“EPA™), and the Floride Department of Environmental - -+ .~
-+ Protection (“FDEP"), and fheir agents, represeditatives, contraciors, engineers gnd consultants, to © . . ¢ .
 enter upon the Property to éonduct all activities associated with the remedial action as described .. ..
... inthe Remediation Design Work Plan dated Septembér 18, 2008, and as may beaddedtoar ~ . ° -~ .
m&dﬁmtmmﬂgmlwmwmtummdmwmm (allofvmehmu
. _jhm&eeomwvelybedmﬁbedu&z“\vork") R : .

Cal meGmnpwﬂleoomuwuhCodimwdﬂdopaachedﬂefwtheWmtto .

'-'mmmmsmmmmmmuwﬁhmd e
... tothe requirements of EPA and FDEP aiid the demands of sequenting the work and meeting .
" ", economic realities. delwhmh,uuaum”m&emmahnmontb

Pmpatyshnllbebepthmﬂnmusopmﬂmdmingme\vo&. except for such temporary |

*interruptions as may be required by construction activitica. - ‘l'heOmupwillnotll'yCodimm

wnmgmkastmwednpnonocommgdn Wm‘konﬂ:em

Ummmmwmmmwmmofmym

: Mmreqmedbyﬂ:eConsemDeueebhesentwthaEPA.mﬂltheEPAothutma

L “Cariticate ofCompleuon"(or vt

Amumummmdmwmmmwemampmaw '

N mmwmmmwmmwumwmm
this obligation, then Codisco shall oty the PRP.Giroup in wiiting snd provide ninety. (90) days '
wmu&ammwbmaﬂersddmw&mWﬂhwm :

T ‘rights and remedics that exist under applicable law.

I Coducoshallnottdnanyaﬂmondnhweﬂy Mdmmwm,m

- _. .':altuxmeWork. Wmnhmhgnuﬂnyofﬁemmmmemfmm

S ; . . .o

Book7230/Page1 304 CFN#2009083614
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e C
' ;omdm&mwﬂwwmemd&euhdiﬁedmmeaﬂmwam o
.-monimnngwenamnmlngmmmyatlheemﬂmbnoﬂhewm R

mmwmumwm,mmmuwum-m
forthmtheFinalRmedlanonDeugL Notwithstanding the preceéding sentence, stabilizedor . -
. sohdtﬂedmwamdwummtmgwdls,mdo&ermnfamuuﬂedform S
» " the Work-may remain on Codisco’s Property, pursuant to the Work and the Declarationof - - = .- ~
S . Restrictive Covenant which shall be substantially similar to the form attached heretoas .~
.- Exhibit“B”. m&mﬂummﬂymwmmmW- :
T ,'wnsmmordmewxﬂupphenblehwmthmmxmemhsmummvﬂbyEPAmdoso

ecformance ‘l'heOtwpshallmuutlwltheWakisperﬁnmed
: ,-nbmﬁnﬂymwm&mmmmwmblemfmmmme
"-enmmnamleonsulung.mgnea-mgmdmodmondmipﬂm pquss_ion.

I W 'lthmxpshnllensmthmtthmkxsp«bmedm -
: ':,._comphmwwnhaﬂappheablehws.nﬂee.mdmgdmmdmﬂobnmmpummm T
- for the conduct of thé Work. The Group liail locate utilities on the Property priortoany = -

" invasive work on the Property. All investigative or Remediatipn-derived materials resulting -
'ﬁnmﬂwWotkmmeGm’amhmymmchupmlmthmmhmmasm
handledanddbpmdofmnmdmewiﬂ:applleablelaw xegubuons.andpncedlm

:7 3 Mﬂgﬂm TheGroupasreesthnniuolelyruponsi‘blefonheemdnctofme
Work,&atxtmﬂbeua]lcostsmdcpmﬁmﬂmdﬂmcwmdosnmhawmy .
mpombﬂnywobhpnmfonheWotkamptuspedﬂuﬂypmvidedhmmm The -

Group further agrees that the Group shall fully indemnify, défend and hold harmless Codisco;or . -

. :mymeemorhuﬂe(“hdemﬁﬁedmﬁomaMWNymddldumaﬁtgdmm-
" liabilities, judgments, fines, attorneys’ foes, pemalties, losses, costs or expenses arising out of,

- wwed.ornlmmedlomiseoutoforbemdby'(l)ﬂleorkormyomugmmwomgm:' " PR

incidental to or associated with the activities authorized under this Agreement; ar (2) any claim -

- "by EPA or FDEP for future cloamup of the MGP Impicts on the Pioperty; provided, however, the - -
Gmwshﬂhmmobhmmwwwholdhmmlmmymdmmammy" R

' _Bwﬂnymﬁnmmw«mlmﬁomthemﬂmmwﬂlﬁﬂmmmﬁm
' - " perty, its agents orits employees..

B mm_gﬂ)_m. lncmnecuonmanymdamnitybythccmup,ﬂ:ecmupmu_‘_
: hwthonghwmmdmmhde&mufmydumapmthdmﬁedhtymd
engage attorneys to represent both parties in connection therewith; at the Group’s sole cost and

- expense. Indemnified Party shall:notify the Group of any claims required to be indemnified by - -

the Group hereunder within five (5) days after Indemnified Party receives noticeof any such ., -

dahm.mdlndemmﬁed?mymnmpmwi&theemupmm»nwith&edeMeof i

" any suth claims; provided, howeves, if Indemnified Party fails to notify the Group withina: -~ .

momueumpmotuthe&wpsdmm&hnbmﬁ&m&wpmmme
msobumwwmmmmm-mmm o S
e ,‘9,‘ NothmgmdmAmemMeunfnmyngmmmedymconﬂictwnhmm s

Book72301Page1305 CFN#2009083614 L
| Page240f48 - -
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i m momm@mmnmemmmwm '
-Wﬂmdmmhnnmu%awmbmdwehmhmdmlmm

L -u'., m g gm’ _!m -m-..

B Codiscoupxmnmdwmuﬂmnisthzwleomonhemm ﬂmnis: - .

mmwmmmmmnwﬂlmw protect, and

o .. inderanify the Group against aty and el élaims by persons who contest Codiséo’s ownership o~

. authority as stated in this paragraph 11(a). Codisco further represents and watrants that the oo
C .-,;_hopemhﬁumddwofmyﬂm,mmmmmmbmmneoddnwms'-' '
S abihtytoeumddswmt. _

Coﬁmcknmkdgamnhnmvedcoﬂeufdnbnmdomm
: AmendgdkecordofDedsonforOpmthml, "Record of Decision for Operable Unit 2;"

RecmdofDedsimforOpmbleUmw“'RDIRAOmmDemamepmhlsUmsl 2end . L

K 34 theSikmen of Wet (S0V)

RN mmnmmmdmmofmmmofwmﬁm%
NMMMWMM’W@NMM : _

o ¢=; Codlseosimllmumﬂmﬁth&eeonduetoftthwk. e

R Codseohaebymhmﬁeﬁmwudmmmnwmmpomyor .
mmammmmﬁnmmmmnmmedmﬁmumn;wm

=mmwhmmvaﬂonmdﬂﬂnguﬁwuuuoﬂwacnviuesmmammnmwlveﬂw e .

S use of equipment orthat could be distrbod.ar interfed ik by thind parties.

1 mmmmmmmmwmoﬂmmm ok

i thevichmyofdneqmpmwedwpdommewmusﬂeqnipmmmmm C
o -Mhmofmmndmnim spmmpplleund

I Goﬁmwm“mnmmorpmmbepheed

= mmmwmumngmmemmuthehwutynm

L . 'hnmdcuorwb]eawngnllﬂon.

.h..'-,' CodimmduMmdwﬂm&eWorkwﬂlnamﬂymwlvethemof '

' .fz'mequpmmmdommmy uwenumbyvmmdahvuymmmm

‘I‘hueopmﬂmmuﬂdpmdtobam _ e
S Coammmmdwmmwwmmpummmm ‘

"+ wockends or both. metwmmdmhgdayhdnhomwbmlmmmhymﬂ _' kRS

"_'-momsmlmmm

nmmmmwhw.cmmmmymwof'__ R

o a ,’&&mﬁsobhyﬂmhhwwmemmm

' _cﬁmm«mdﬁemwmwlmﬂmmmm P

Book7230/Page1306 CFN#2009083614 e el
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. A &dmmbymmhcmadmofﬁmwpnmdmb
-implunentaedvlﬁuas be necessary or mdmetocompletothe\vorkmuhim
envkonmmmlmqmmnsup\ﬂmdbym’t\ormﬂ? _

‘L. Coﬁmmdusmﬂsandwﬁum&nllwdsofMGPCmsm .
mmmwﬁdammm“oﬁuanmm o
) mdethe?:opmy.mmmggmmdmaﬁumpleumoﬂhewmmdﬁmhawmmdl
.clmmsnlmdtomdmtarlalundmdmomandmmm _ o

s Co&uoﬂnﬂmnimuqummdwmdaﬂummlmdm
_'[Mdmﬂmemmmmwumhmummmm
- effect the terms and conditions of this Agreement. Codisco shall execute and deliver to the"

”_"Group.whidrmy.upmeomp!eﬁmofthnWork.mordaDeeluaﬁonomeiehwcow S e
on the Property, thcgenaﬂfomofwhlchisfnundmam:hed&hlw“n”mdmhoﬂufom IR

.-maybenecesauy appoyhnte.ornqmedbyPDEP

o 12. Em 'I'heGronpwﬂlpmwdeCodmownhacopyoftheﬁmlrepoxtsubmlmdm
- _BPArega:dmgeompleuonoﬂheWo:konthePropmy R .

N M@ewmwmmem&n&umAmmaw
~ and settlement of their fespectivé claims, and that nothing related to or contained herein shall be ,
"wmmndmbemadmhlmofbabﬂnymthepﬂofanyofﬁanﬁmmpmm&emmm -
fmhintlnsAmmtonheAemCoudiﬁonsAMmt. -
' 14, i i d Parti
s mdwsmderenvn’omnmtallaw at law or in equity, that Codisco may have against any
pmousmtpuuubthuw&atmyhawcwed.mthobrmmmmbe
responsible for the MGP Constituents on, in, about, or under the Property. - Codisco will

ics .Codueoherebyampstothecwupmyandd!nghumr B o

I eoomwhhtheGmupmpmmgmymhnngdmedmmeomeﬁhmyciaﬁn ,'

- ullwmmmmmdwiummdddlwmebﬁthMu
_maymsonblyreqmrdaﬁngﬁem -

L 15.° m Annoﬂceadmmdsanqwm&dfotorpummdwbeﬁmpum

;mmwmummmmummmmmmmw. -

. -mmmummsmamﬂpomgema{dndmmdwmdﬂedwlﬂ:mw
. ‘requested; after depositing the same with an overnight express mail provider; or afterhand
" - delivery; a courtesy copy may be delivered via emnail, if desired by the sender, butnot asa

. replacement for the above methads of delivery; mammmmm,d. :

B _.ucuvenouee on the Parties’ ngnnmpagﬂ.mdifmchacuonktothem

GeorgeF Gnmlmg.ll!Esq
- 118 South Newport Avenus .
Tmpn.FL33606 I
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P S .."cuuunm |
S 4108m:ﬂ1WﬂmlnmSm s
- ---mmncnm ST

L &mmm&mmdmwmumwmhwhch
suqunuues.eaﬁﬂmwothuwmmmwﬂlbm S

. 16" . Pucsiinile ps Weitig. mpadqmlyuhommdayemmiﬁm;;
ST mma«dmdkwhhm mewmdpmofnﬁsshﬂcuunﬂmlwm
bcdmadlnhe"wrm"and"wﬁhn;’ fornnpmaof&umm ‘

. Assigoment; IhenﬂmofﬁwMasunderﬂﬂsAarwmemmmmlmdmaymtbe e

- 'imigmdwmmepnmmmwofﬁepudeshm Subject to the foregoing, this
-+, Agreement will be binding upon énd enforcesble against, and.will invire to the benefit of the

wﬁahmmdﬁmmmhﬁn.legalmemﬁu.m(hdudmgmm L

18. m Tbmeofhﬂmupﬁmaﬂm&ninhs@muwhlybrh_ ‘
.moﬂdmﬂfymgmdmhhgﬂummpovﬁmmﬂmwmdmnmno '
S mummmmmmmmmgmpmﬁonmﬁsw .
) &m Bnhnﬂwuyﬁxhiﬁtmfaradmmoﬂummmﬁnmdmmhwwm B .
. mdwﬂlbeconsmudtobemadupmﬂthhwmhyndqum S

mm Emmmwmdnimwpmmnofmmmorme '

. apphuhmthmoﬁmmypamoxwmhme,mﬂmbeheldwbamvahdormblq* “ o

- 'then in each Such event the remainder of this Agresment or the application of such term,:
. - covenaat, condition or provision 10 any oﬁammwmyo&:m(oﬂurﬂmthose._,
- wmnﬁuwmammmue)wmwuuwymmmmm -
' .'.bymlnw nmdwvmmhuwtvdﬂmﬂnwhdmmﬂemmm«tmm o
. Mm Failmbympmytocomplmofwmon.m-wmorueachofmr 2
mmmunmeomnmuwuwofmmwysﬂmm Waiver byany -
.. party-of any right arising from any breach of any other party will not constitute a waiverofany -, -
e othuug!nmdngﬂomambathuchoﬂbmobﬂyﬂmmﬁnmo&ndeﬂmh.m.
Iorﬁl :
v 22. 'm_m. meamwwﬂmmmﬁn
. Amemmmcwﬁswmummnﬂwofmdhmammmﬁcﬂwofwhm,
: of,mmﬁmdbylaw o :

: mmmuwwmmm
o mdlnaecordmeelmhluwoﬂhoSmofﬂmidn. The Parties consent and agree that Orange

-'County Florlda.shaﬂbednm:lumlnm mdmvenimmﬁrawlemlwngm .

~
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'~-.=Medmmm~mmmwmdu&MyMbdemmm Coe
Wmﬂhmmimwﬂea&n&&naﬂdethuhchm '

2. m Cmmmthanmofmemmofmemm Lo
Ammeonﬂmmthormwdamypmwdonwmofﬂﬂsmmw

.~ Agreement or the Declaration of Regtrictive Covénant, This Agreement end the Access- -
. --mmmmhmmtofumammmmemu

o ..mmhufmdmmMmuu,Mpmmotw omlor .' o

.7 otherwise, betmthepuﬂesnotmbbdiedlnﬂﬂsAmentorthe
' Agxeanauwillbeofmfomoreﬁ'ect. '

25, Mmm. 'I‘lnsAgmwmnotbemodrﬂedormwmmyrmm

s '. . bywnummbyﬂlepmﬂwmdlemammauthuAmisum

o .-26 mmgm mwmbeexeumdmmmleow eachofwhich-' -
mﬂhdemdmondndmddlmhmmmmuhumﬂmmmmd&em
instmnent. :

,"27. : Am Buhpwhmwmndmmwhpmyhsfuumd _
'..mmmmmmmmmmemMm
"+ +.. " behalf of a paity warrants and represents that he has been fully suthorized to execute this - * - :
':,wmhdmlfofsuchmm&utmhpunywbomdbylheamofwch
-28 dewquMonwhchuMPmymmmi '
L.Agrwmemmmmgnmm mdnandnshallnothzvemytmmmandm S

i Thaeuenonﬂmdedormmmdedﬂmdpmybeneﬁchmsof

T 29 Reneficis
N mmlmemmmmMmmmmmmm "

_ andbindﬁmomsofthehoputy andwthmmdthsmmmtwillhmoxded.
Wofﬂns@mmdwhoﬁmmm ST

L mwmmwmsor.mmmmmwmuwuot' .

ISIGNATURE PAGES NLLOW ON PAGES 8-12.]
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s ,'WRMuﬁtRmdptofNodee . s
. Jmk.umet.Esq - Donald C, Banerte, Jr.
o :_Mml-w sl ll“ uc.waww
i sumaoo ‘NoLmdmak Debuy Flol'kh 32713
-.-o.imnmm '

Twpmum wnamome "“4075‘474.2699 o

SRR mm?mwmﬂdp:fmm;ﬁ “ﬁ%;ﬂyd ity
-.,-.zom, Donald C. Baiserle gs Presidént of Codisco, RN
d 2 _ OR Produced Idenificitions '

R Book7230/Page131O CFN#2009083614
: Page29of48

CFN# 201 7074910 OFFICIAL RECORDS 0 DOC TYPE REST BK 8958 PG 1440 PAGE 29 OF 48

. . [ - .
_ 0



o ..Adduss 299 First Avenie Nowth ©
E . 8t Petersburg, FL 33701~ -7, .

- 'DesipndezprumnﬂveforRmeip(ofNonee

GeorgeFGramhna.ﬂLEsq L
Gumlhg&ﬁngu e . .
llSSothevepm-tAmue
Ta.mpa,FL33606 :

) _.'- - -TdephonaNlmher (813)259-1060 e
- Facsimile Number: . (:13)259-1020 oo

_ "00UN'I'Y0£_M¢

el Thefmvgomghmmanwumugedbeﬁmmeﬂm Q dayof aZug ,
e . Perse 'menh_ORPm&mdldmﬁmous

Typeofldeuﬁﬂcaﬂonl’mdueed .
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.'...cwots.mm R

Addms. pdnoxnss TR
v .. Saford FL32772 - o

I . ~ - DEB&/ 0, S,mmwvs
'-pnmNme._mm___.; .WN'“" e

- om _(.__z-a-oq

R c_’ m+£\ Pom

.Dmndkspmvefox s ST L
Rmptomonce: . “ .+ WithCoplesto: . :. TomMaurer,Esg. -
. _ ‘ RebemYeWl .- o - soley&mdneur
. CiyMapager: - w7 MIN.OmngsAve.
o pOBex1788: - T .. ., sule1800” . .
o ,smd.m,szm LT ,oﬂmdo,m.mol '

.' '.'.Telephmnm (407) 330-5608 - _--':-'."'relepmnm (407)244-3242
" Farsimile Nomber: (407)330-3606 .pmnenm @neITs

:"__;o;
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: s Fbﬂanmr&UghtCompw ‘
m ' 700UmvcsoBoule\md,
ST JunoBewh.FL33408

Wmsmm .
R - Ptu:ld t &rvi € 1 Se i
| e ca ronmn 8 ces: 5 6‘/”

. Print Nams &uulall R Lalauvu ' vy

= ;': Desxgmmd Representaﬁve forkmpt ofNotwe

‘ .PaaCocotos,Esq
-FlmdaPowu&Lxgh:Compny
. 700 Universe Boulevard -
N ;. Jomo Beach, FL. 33408
- .Telq:hneNmbu- (561)691-7085
- leeNmber (561) 691-7786

e
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o m ¢ 10PeachiécPlase - -
I Atlama.OA30309

W\llamnﬁ ?-\wﬂc " |

- _mewmwdum
-E.A Shpl(mmdr.ssq '
_'.OnSemninnCeanmwzol P
t ... 3490 Piedmont R4, NE :
' Aﬂmm 30309-1743

.-.."-'-TelephoneNmnhw @04 E130840 . -
) meﬂeNmbu' (404) 812:0845. -

.' Sim o of Nowy Pubic.

- :PﬂntNmolNomPubhc
Y CommdonNo. A o
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Leg-waawmomnnmcwmrm '
-Slllfon‘lﬂlhhnelm :
The East'95 feet of Bloek 6, Tm 12 of l"lDRIDA LAND AND COWNIZAT[ON WMPANY :
. LIMH'EDE.R.TRAFFORD‘SMAPOFHIBTOWNOFSANFORD aceudmgtotheplatﬂlnofn. .
*~."reconded in Piat Book 1, Page(s) 56-64, of tho Public Records of Seminole County; Florida; c Lk
a 'mddlem1noﬂm|h8mmthsﬂoﬂhwhlchwwwommm. l765ucomd1u&y_ ;
. | R l98$hO.R.Book1653MS35,PancMsomehohCmmy Flol‘llh. ) :
AIKIA

- 'mnmwmdhwﬁﬁeSMHded-Amudﬂwmlm )
'..ofPMMmmmmemﬂy -ulong sald otroet lino, 50. fest'to & Located Point of

‘Southeastwardly, parallet to said avenus line, 265.1 feet to the Nosthwestem lino of - -

Bogianing; thence

Fifth Street; tienco Southwestwendly, along said street line 95 feet; theace Nosthwestwardly, parallel to ..
: _-mmcmw1uwmms«mmadrmmumnmm alm_
. gaid street lins, 95 foet to the Located Point of Beginning; :

.andmemmofrms«mwmemmehmw.dwmmmm l765mded.lnly. SR

R 1, 1985 inOR. Book 1653, Public Records ofSemmoleCowny Florida.

T smwsmrammc. ' C
All(LESSIheWea&OfmoftheNomx1333feetmd1heWw80MoftheSmnh133.3feet.-.'
""" . and railroad right' of way) Block §, Tier 12.of FLORIDA LAND AND COLONIZATION
RN OONDANYLM'EDB.R.HAFFORD'SMAPOFMNWNOFSANPORD accordingto

‘ ;dwplatdmeofasmdedm?lnnookl Pnge(s)sm ofﬂxeh:hl!ckm«dsofSunimle

" “County, Florida;

. "and the North /2 of that portion of Fourth Sticet lying 1o the South which-was vected by -

- Ordinance. No. 1765 recorded July 11, l985mO.R.Boolt16$3Page83$ Pubhckmwdsof
" . Seminole County, Florida,

' mmWesumusM&@Wmugutofwayofcmmmwmmof_".' e

" 'which is paralle] with and 14.8 foet Westwardly, measured at right angles, from the ccnter line of .
. mldm&mdmofwwmdbamwmdkmhswmdampoﬂmd4&d
" -wide adjoining and lying East of the strip of land described hereinabove, as deeded bythe -
: Seuboudcoastumknlhnndcompnymdeeddmdjme 14 l9811n0R.Bookl357Page
29, PublichcoxdsofSeminoleOoum,Flmda. .

- Snnbnlﬂhhml#ls. - ' '
. -'I'hoWenZBofBlo&G.T'erl2ofMRIDALANDANDCOLONIZAﬂONOOWANYm
", E.R. TRAFFORD'S MAP OF THE TOWN OF SANFORD, according to tlie plat thereof as recorded in

Plat Bock l,thMofthePnbhoRmﬂaomeomety Florida; and the South'1/2 of Fourth . .

Steeet 10 tuo North which wes vacated by Ordimce No. 1765 recorded hly 11, msmon.aomssz '
. 'ragaszs mncneeordsots.emwnmmy Florida. - = = , - -

BREY
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- IlSSmh'NewmAm .
Tampa, F1.33606-1994 e
Phoue: (813) 259:1080 - _

. "Fax; (813)259:1020.
mﬂmhmmramtlu. i

DECLARA'I'ION OF RETRIC'I'IVE OOVI'INANT

ﬂﬂSDECLARAHONOFRBSR!CINBOOVBNANFMWmon”)m R

N .-m;dethis day of ,200____, by Codiseo, Ine:
o “GRANTOR") andthn'lw'lda thnntofhvhvnmnl ineﬂm (henmnﬂer .
e G i

A mnwﬁeﬁmpumofdmemwMMmmeComof.:_

o -"-MSmdemmMymwmmmuﬁmummm_

"+ part ereof (hereinafie tho “Property”;.

B T‘heUmdemEnwmuOnAgmcy(huumﬁu“EPA")Fwdity o
T ._.ldmﬂenﬂonﬂnmbafonhﬂmfmdmsnﬁmﬁonﬂuns“emrmmwm” ofwhchallor :
apmionoﬂhel’mparwnaputmemof. BT

e 'HmﬂmnSWasdeﬁnetheﬂimlOlofﬂmCommeanmhl .

‘Compensation and Liability Act were discharged on the Property from the Sanford . S

Reaponse.
g GadﬁcaﬁonﬂunShendoammdhmefouowlngBPARmﬂsofMon("ROD")

L. . Amesded ROD for Opersble Unit I, dated Septémber 21, 2006;0n fleat : -
S _wjmmm/wwwmmmo.pﬂf

2. ROD for Operable Unit 2, dated June 12; 2001, on flleat - -
e hnr//ww.epa.pv/uwﬁnwwmmmusapdﬁm
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"3."_‘ ROD&rOpaablcUnitSdMSeptcmbeZl zoos,onmon L
- hupJMwwvaMmemmMMlmpdf R

D.~ EPAmadiancermComeeme.Us stuictCom,mddleDmmuof
Honda.O:hndoDivinm,CaseNo.GOkv-OMonImuuyls 2009(huemaﬁu“Comem
nm"),mnoammcwn.mmcasmmc@m Flondarow&ught

* Compény, Florida Public Utilities Company, Mtbﬁtydwmn(wﬂmv '
mfemdmhmhasdn“@m:p”).wlnohmheommedhmmhyu&m ,

| .E; mwumummewmmmwu&nmam

'-F.- mCmDeuumqmmemeofnnmbedeaﬁmndWﬂu(conecﬁMy
o mwammmmamummammm
.- and in-sim solidification (hereinafter “1SS™), which creates a stable, low-permesbility; -

G mlﬂdemmtbwlofaﬁemdmpuﬂa(‘&h&ﬁedﬁ")mﬂmnﬂmmdy
- . described in the applicable regulations as “mositoring for natural sttenuation.” DEP has’
mvdmemwmwvmmmmwhwbymemm g

G HmldmnSubsmond!ePlWyhuvebemm;wdmmmmththe
OmmDecmandRmdofDeusion. : _

‘H Cmmﬁ&mﬂmhkanhMWemmﬁhmMngﬂmmmm
. mmnmmmccmmmmnuofmwmm
" pecessitate that:certain land use controls be esteblished for the property and maintmined in ©
" perpetuity throtgh this Declaration of Restrictive Covenant. 'Iholmdmecomolsembﬂshedin
. this.Declaration of Restrictive Covenant have been approved by the EPA and the DEP. Itisthe
: . intent of the restrictions in this Declaration to reduce or eliminate the risk 6f éxposure to any -
msmmmmmmmor@mhpmqmw K
Wmﬁsmdmmmmwmmmwdnﬂgmﬁmofwmh '
nmmsm _

NOW rm&mmmmmmmauenmuwmmm

mmm&mmmwmcmnmmmmmm G
MmmmmmmydechmhaebyuMMHymhof o

themdudmdmmm-ﬂoum

L ;'ﬂmfmepntgmmlsmmmdmndmmmedmby
U SR Mumﬁmpmmdwmmm“umbemmdm oo
e puunmdbytthPAotDEPpmmbanenfomblebplmmdmorm :
_ ._'p:ﬁeehveofpnﬂicheahb.thefdbwhgmﬂimmmimposedmthehopmy B
: mmemshmmhmn(mledmyofmemdianmm) SR

:?!F'Zo:t‘a‘_ S

Book7230/Page1318 CFN#2009083614 EETE T
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R L Mwbmmmwmdormdmemmfm T
b, '-~11ueshﬂbenomwormddmwalorusedanymudw&u:ﬁ)r ,

. -wnsmpnon.in!gmonmmyo&arpwposemdmmﬁallbemd:ﬂhng

: .mmﬁmﬁmdmyweﬂshmypmpose. L i

FER Whhﬂleaeapuonofthosestomwmfncmmsdsm‘bedmtheROD
" for OUS3, there shall be no stormwater swales, stormwater detention or.
mwllm&whamwmmaqﬁpmm
'sm-ﬁneorgomdm S

- A Thmslnllbemeomulon,ucavaﬂm.dimntm,dmg dsillins, '
P ~MMWMQMMM§@W“W»,
. . orinany area of Solidified: Soil. -

' ;.;-_.'-Mshnubemwmmmmnmd:ﬂubmdmmMng, SRR

L diwng,penoumlm,mwmm,dﬂodslng.dhmbmeeorimmto,
_ormanyamofClMBranemeek. :

" "3, 7 his the intemon of GRANTOR thit the resuictlins containsd i this Declacation e

. -shall touch and concern the Property, run with the land and with the Tite to the
" Property in perpetuity, and shall apply to and be binding upon and iure to the

“bemefit of the successors and sssigns of GRANTOR, and 10 EPA, and o DEP, and - -

| mdhmymdaﬂparbeshuuﬁchnvmgmyngh.hﬂt,mmmﬂn

" ‘Property ot any part thereof. DEPEPA,andthnmmbersoftheﬂmuponhw T

| - . respective successors and assigns may enfioree the terms and conditions.of this
" Declaration by injunctive relief and other appropriate evailable legal remedies:

Any forbearance en behalf of DEP, EPA,ormﬂlbﬂ"fﬁﬂm‘Om";.'_.—- o

* . right in the'event of the failire of the GRANTOR to comply with the provisions |

-,dmwmmnm!hdmdaommdmbeamofmyn@m ’
_'mod:ﬁedmwnmbyGRANTOR.DBP EPA.uﬂallmbmof&eGmupas o
provided in paigraph.6 hereof. This Declarationi may.also be enforoed in a court -

B dmmemjnﬂsambym«bumﬁmcwmm.wmml': SR

_ ' agency that is substantially benefited by these restrictions. ' -
A ":Toensmﬂwpamnlmmnfthismdanﬁon.ﬁmkdmﬂnfum

s maemtﬁcnommmysnbmqumtdeedofmveymindndmsthemms .

- . bookandpageot‘mrdoﬁhnbeclmnon.

' .. 5 H&Dﬂ.ﬂm@mofmmwmmwm
.Monmdmmshaﬂhavemwmemmmwmmblem S
forthepmposeofmductmgmyaﬂiwtyrelaﬁugtothe?mpertyuneeemyor .

Page3of9
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.MWEPA«DBPMMmhMdeimMM S

Marﬂsm:oftheommneuuwmme'muhm e

L6 mmmnmmmuﬁhsmandudmmﬁla B |

-lelmeofeovmmexeemdbytheDﬂPSeuuuy(«demgnee)md e
.GRANTORmdmsmmduﬁmandapmwﬂinwmngbyBPAm :

"+ gl memmbés of the Group or their sucoessors and essigns, and isrecorded in the:  ©+

" Iand records of Seminole County. DEPwill not appfove the release of any.
. of thess restrictions unless the applicable cleanup target level(s). .:

"mmmmmnmmmoummmmm L

. Declaration may be modified in writing onty: Anyslmmmmdmentmm S
;- "be éxecuted by both GRANTOR, DEP, or their respective sticcessors end essigns,
- . and'approved in writing by EPA and all members of the Group, or their .
U wuﬂasﬁmmdhemdedhyﬁkANTOR,ontsmmd
-,_mms,asanamuﬂmnthe:eto ;

SRURES R Eanymvvﬁmofthsbwhlﬁonbhddmbemvahdbyanywmqfeompaem' -

.- jurisdiction, the invalidity of such provision shall ot affect the validity of any .~ .
e '_'otharmvisiomthmi mmmmmmwh E
" fill foroe and effect. - s

e oxmonmmummﬁﬂmm““m““

'Mmdmmmoxbmmfmmmfeemumm@a AN

. ndﬂwmaubhsh.adwﬁbmmmmmﬂnmdﬂn

Property. GRANTORdwcovmadwmﬂmﬁehwmfmand L

.clear of any and il liens, mortgages, or encumbrances that could impair
" GRANTOR'S rights to impose the restrictive covenants described in this

) -mchfmhhmm“m&muthewmﬁn:g L

: ».muﬂofallnpphcablolmholdmormn%alsmcludedm&ns
N 'am&wmmw«xmmmmmmm
. ﬁmmwmmmmm

' :hﬂé,mmm.mdthmmpe&vehﬂn,pammlmu&hﬁmndlepl

e MmmmmanMorofmmwm
S piwlywhhanyofﬂnm(allofwlmshﬂheconeaivdynﬂmalminm
. Deélaration as “Reledsors’™) does hereby jointly and severally specifically release,

mmﬂmmmmmmmmm PN

ulljomﬂy.mallupudeswhmcva mdachofthnmednums,

o mhuﬂqmuﬂﬁeﬁrﬁsﬁwbﬁamﬂm :
' Page4of9 U B
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' -i'.;imdlzplrepmvu.mda“mmtmﬂ capuueorofoﬂulepl S
minyrimyw:ﬂ:myofﬁm(dlofwhmnshnbewuecﬂwlymfeuedmln 0
dﬂsDednadonu'RdMofmdﬁmnuymddlmwmdﬁmm o
' ‘;-owgﬂmcwmdeusdmmmm
: _MMWMMWQMWMEM
.~ . libilifies, damages, injuries, loss of value to the Property, mdlm;amvclmfm
" diminished market value of the Property, losses, lawsuits, controversies, disputes, .

mmexmmmrsﬁu.mmmdmofmynm. _. SRR

- . . whatsogver (whether common law, stantory or.otherwise ) at law or in equity,

, _whether any of the foregoing are foreseen or:unforeseen, matined or wnmatured, -, -

‘ _kmwnurmknnwn,mmdormlyﬂmui.dhutwnﬁm:.lﬂmlmm
M«mewhﬁ.mm«mmﬂaw :

‘ ",'uungomofonehtedmanywayw :

1) hmMmmWofMﬁPkudmlsmdmyoﬂu
dﬂmcalwhmoeveron. m.oemdnrﬂnhupdyorﬁeyomdwm-

2) wmmmmweomoﬁoroommnﬂn&wordn
. -Property;’ .

o 3) mwmwmumdm

. minterial, debris, gasses, ar any other chiemiéal mistter, inchuding butnot - - -

muummmm“m«m,m

4) mmmkamdmmmomammmwukwﬁmmhm, e

ortheSlte, N
"--i_allofwhwhslnllhezeﬁandtoas“wcm

.. .g'pmmowmomepmmmudmdmemmahm
" Residusls remaining osi the Property, the Released Claims, and the indemnity
. obhaﬂmmdhmmmmmmehwmmmMmcm

10.. :GRANTOlelnmuxhvidmlly orineanbinnmwithauym;mmor R
+..v entity, assert, prosecute, pursue or file, anty complaint, pleading, ancusation, paper, :

: 'mddmmﬁmorhanywaymvolmhmmorm:nymma L

.. - federal court, administrative agency, licensing authocity, state or federal agency, -
B mmmmmwmwummﬁmm

" Claim, and hereby forever waive such Released Claims. If any claim is made * .

" against GRANTOR relating to or arising out of any such Released Claim;

- -_omnwumumnwmwwmwofmrnmwmn;;' a
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This instrument prepared by. or
under supervision of:

Roy E. Wittenberg, PE
Principal Engineer
Natural Resource Technotogy. Inc. i
234 W. Florida Street, Fifth Floor
Milwaukee, Wisconsin 53204

il LER

JOINDER AND CONSENT O MENT HOLDER
KNOW ALL MEN BY THESE PRESENTS:

THAT FLORIDA POWER & LIGHT COMPANY, a Florida corporation whose
mailing address is 700 Universe Boulevard, Junc Beach, Florida 33408 (hereinafter
“‘Easement Holder"), hereby certifies that it is the holder of that certain Easement dated
June 12, 1979, and recorded August 30, 1979, in Official Records Book 1231, at page
248, of the Public Records of Seminole County which encumbers the property
described on Exhibit “A” attached hereto and mcorporated herein, owned by Codisco,
Inc. (hereinafter “Owner”). The Easement Holder hereby joins in and consents to the
granting of the Declaration of Restrictive Covenant by the Owner to the Florida
Department of Environmental Protection and .agrees- that the Easement shall be
subordinated to the foregoing Declaration of Restrictive Covenant by and between
Codisco, Inc. and the Florida Department of Environmental Protection.

IN WITNESS, WHEREOF, this Consent and Joinder is executed by the

undersigned thisZ¥day of __MF 2016.

Florida Power & Light Company

WITNESSES: . _
mn : mmm: N [

Pnnt Narne MichelloM. Print Name:

er \ Title: ' YP.
Frint Name: Marta 1l (CORPORATE SEAL, IF ANY)
ATTEST:
NAME, Position | | :
e
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The fou‘gomg instrument was acknowledged befors me this 23 day of

_\%zm by _ AlexRubin . as VE.CpTedER®  of
Florida & Light Company, a Florida corporation, on behalf of the corporation,
who is personally known to me or who produced . as identification.

Printed Notary Name
Commission No.

My Commission Expires: __i
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Exhibit “A”
(Legal Description of Owner's Property)

Owner's Parcel E1 . ,

The East 95 feet of Block 6, Tier 12 of FLORIDA LAND AND COLONIZATION COMPANY
LIMITED E.R. TRAFFORD'S MAP OF THE TOWN OF SANFORD, according to the plat thereof
as recorded in Plat Book 1, Page(s) 56-64, of the Public Records of Seminole County. Florida;
and the South 1/2 of Fourth Street to the North which was vacated by Ordinance No. 1765
recorded July 11, 1985 in O.R. Book 1653 Page 835, Public Records of Seminole County.
Florida."

A/K/A

- Beginning at the paint of intersection of the Southwastern line of Cedar Avenue and the
Southeastem line of Fourth Street; runnmg thence Southwestwardly, along said street line, 50
ieet to a Located Point of Beginniing; thence Soulieastwardily. paraiiel to said avenue fine, 265.1
feet to the Northwestern line of Fifth Street; thence Southwestwardiy, along said street line 95
feet; thence Northwestwardly, parallel to said avenue line, 265.1 feet to the said Southeastemn
line of Fourth Street; thence Northeastwardly, along said street line, 95 feet to the Located Point
of Beginning; .

and the South 1/2 of Fourth Street to the North which was vacated by Ordinance No. 1765
recorded July 11, 1985 in O.R. Book 1653, Public Records of Seminole County, Florida.

Owner’s Parceal E2

All (LESS the West 80 feet of the North 133.3 feet and the West 80 feet of the South 133.3 feet
and railroad right of way) Block 5, Tier 12 of FLORIDA LAND AND COLONIZATION COMPANY
LIMITED E.R. TRAFFORD'S MAP OF THE TOWN OF SANFORD, according to the plat thereof
as recorded in Plat Book 1, Page(s) 56-64. of the Public Records of Seminole County, Fiorida;
and the North 1/2 of that portion of Fourth Street lying to the South which was vacated by
Ordinance No. 1765 recorded July 11, 1985 in O.R. Book 1653 Page 835, Public Records of
Seminole County, Florida.

And the Westernmost 4.5 feet of the Westem right of way of Grantor's track, the Westem line of
- which is parallel with and 14.8 feet Westwardly, measured at right angles, from the center line of
said track; said strip of land to extend between Third and Fourth Streets; and a strip of land 4
feet wide adjoining and lying East of the strip of land described hereinabove, as deeded by the
Seaboard Coast Line Railroad Company in deed dated June 14, 1981 in O.R. Book 1357 Page
29, Public Records of Seminole County, Florida.

Owner’s Parcel E3 ,

The West 2/3 of Block 8, Tier 12 of FLORIDA LAND AND COLONIZATION COMPANY
LIMITED E.R. TRAFFORD'S MAP OF THE TOWN OF SANFORD, according to the plat thereof
as recorded in Plat Book 1, Pages 56-64, of the Public Records of Seminole County, Florida;
and the South 1/2 of Fourth Street to the North which was vacated by Ordinance No. 1765
recorded July 11, 1985 in O.R. Book 1853 Page 835, Public Records of Seminole County,
Florida. '
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This instrument prepdned by, or
under supervision of:

.Roy E. Wittenberg, PE

Principal Engineer

Natural Resource Technology, Inc.
234 W. Florida Strest, Fifth Floor
Milwaukee, Wisconsin 53204

DECLARATION OF RESTRICTIVE COVENANTS

This Declaration of Restrictive Covenants (hereinafter “Declaration”) is given
by Ellis Family Properties, LLC ("Grantor”), having an address of West State Road
48 & 3rd Street, PO BOX 2746 SANFORD, FL 32772-2748, to the State of Florida
Department of Environmental Protection (hereinafter “FDEP* or “Grantee”)
(collectively, the “Parties”). The Parties agree as follows:

RECITALS

A.  WHEREAS, Grantor is the fee simple owner of that certain real property
situated in the County of Saminole, State of Florida, more particularly described in
Exhibit “A” attached hereto and made a part hereof (hereinafter the “Property”).

B.  WHEREAS, the Property subject to this restrictive covenant Is within the
Sanford Gasification Plant Superfund Altemative Site ("Site”), to which the U.S.
Environmental Protection Agency ("EPA") has assigned Facllity identification Number
FLD984169193.

C. WHEREAS, “Hazardous Substances” as defined in Section 101 of the
Comprehensive Environmental Response, Compensation and Liabllity Act are
located in, on, and under the Property.

D. WHEREAS, the discharge of Hazardous Substances ("Contamination”) on the
Praperty is documented in the following reports that are incorporated by reference: '
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1. The following “Records of Decislon® ("RODs") which document the EPA,
Region 4 Remedial Action for the Site, and which contain certain further
information in reference to Hazardous Substances on the Property:

(a) Amended ROD for Operable Unit 1, dated September 21, 2006, on file
at hitp:/mww.epa.gov/superfund/sites/rods/fulltext/a2006040001230.pdf

(b) ROD for Operable Unit 2, dated June 12, 2001, on file at
hﬂp:lew.epa.gov_lsuperfundlsMrodslfulltenlmm 586.pdf; and

(¢) ROD for Operable Unit 3, dated September 21, 2008, on file at
http/mwww.epa.gov/superfund/sites/rods/fulltext/r2006040001227.pdf.

2. Consent Decree entered in the United States District Court, Middle
District of Florida, Civil Action, Case No. 6:08-cv-442-Ori-22DAB dated
January 15, 2009 (hereinafter “Consent Decree”), between the United States
of America, Plaintiff, and Florida Power Corporation, Atlanta Gas Light
Company, Florida Power & Light Company, Florida Public Utilities Company,
and the City of Sanford Florida (collectively refarred to herein as the “Group”),
Defendants.

"E. . WHEREAS, the Consent Decree is on file with the above-mentioned United
States District Court.

F. WHEREAS, the reports noted in Recital D set forth the nature and axtentof
the Contamination described in Recital D that Is located on the Property. These
reports confirm that contaminated groundwater and/or soil as defined by Chapter 62

- of the Florida Administrative Code exists on the Property. Also, these reports
indicate that the groundwater and/or soil Contamination extends beyond the Property
boundary, and that restrictive covenants will be required for those properties as well.

G. WHEREAS, the Consent Decree required the use of a number of remediation
activities (collectively the “remedies”) which were developed by FDEP and EPA and
entered though the Consent Decres, including excavation, stabilization of the bed
and banks of Cloud Branch Creek, and in-situ solldification (hereinafter “ISS”), which
creates a stable, low-permeability, monolithic mass in the soll of affected properties,
and groundwater namedy described in the apprcable regulations as “monitoring for
natural attenuation.”

H WHEREAS, the Contamination on the Property has been remediated in
accordance with the Consent Decree and RODs, yet Hazardous Substances remain
in, on, and under the Property.

1 'WHEREAS, it is the intent of the restrictions in this Declaration to reduce or
eliminate the risk of exposure to the Hazardous Substances that remain on the
Property, to reduce or eliminate the possibifity that the applicable remedies are
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disturbed and to reduce or ellmlnata the threat of migration of any such Hazardous
Substances.

J. WHEREAS, consistent with applicable Florida and federal envlronmenhl laws
and regulations, with the RODs, and with the Consent Decree, the principles of “risk-
based comective action” necessitate the restrictions contained herein be maintained

in perpetuity.

K. WHEREAS, Grantor deems it desirable and in the best interest of all present
and future owners of the Property that the Property be subject to the land use
restrictions and engineering controls ("Enginesering Controls”) described herein and in
the RODs, that will run with the land, for the purpose of protecting human health and
the environment, all of which are more particularty hereinafter set forth.

L WHEREAS, the FDEP affirms and approves the restrictions In this Declaration
as compfiant with Chapter 376, Florida Statutes, and Florida Administrative Code
Rule 82-780, and EPA has affirmed and approved the restrictions in this Declaration
as compliant with the Consent Decree and the RODs.

M. WHEREAS, the Parties hereto have agreed (1) that EPA is a third-pany
beneficiary of sald restrictions and sald restrictions shall be enforceable by the EPA,
FDEP, and thelr successor agencies, and (2) to grant an imevocable right of access
over the Property to the Group, EPA, FDEP, and their agents or representatives for
purposes of implementing, faciiitating and monitoring the remedial action.

N. WHEREAS, the Engineering Controls applicable to the Property include an
engineered barrier and rip rap for Cloud Branch Creek. The Engineering Controls will
require operation, monitoring, maintenance and reporting to ensure the ongoing
effectiveness of the remedial action.

O.  WHEREAS, an Operation and Maintenance (“O&M) Plan.approved by the
" EPA requires the Group to inspect, monitor and maintain the Engineering Controls.

P. WHEREAS, FDEP has affirned and approved the O&M Plan as equivalent to
an Engineering Control Maintenance Plan ("ECMP”) as that term Is defined in
Qhapter 62-780, Florida Administrative Code.

Q. WHEREAS, as stated ln.thls Declaration of Restrictive Covenant, some
restrictions apply to the entire Property Exhibit “A”, while other restrictions apply
only to portions of the Property ("Portlons') The Portions and legal descriptions are

shown in Exhibit “B".

NOW THEREFORE, Grantor, on behalf of itself, its successors, its heirs, and
asslgns, in consideration of the recitals above, the terms of the Records of Decislon,
and other good and valuable consideration, the adequacy and receipt of which Is
hereby acknowledged, does hereby covenant and declare that the Property shall be
subject to the restrictions on use set forth below, which shall touch and concem and
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run with the titfe of the Property, and does give, grant and convey to the Grantee, and
Its assigns, 1) an imevocable use restriction and site access covenant of the nature
and character, and for the purposes hereinafter set forth and 2), the perpetual right to
enforce said covenants and use restrictions, with respect to the Property. Grantor
further agrees as follows:

A. The foregoing recitals are true and correct and are incorporated hereln by
reference.

B. Grantor hereby imposes on tl_'|e Property the following restrictions:

1. Restrictions Applicable to Entire Property (Exhibit “A”). Except as
- required or permitted by the Consent Decree, or as may be required or
pemitted by the EPA or FDEP pursuant to an enforceable legal
mandate or order protective of public health, on-site engineering

controls described in the Consent Decree, including any underground
ISS structure and the banks and bed of Cloud Branch Creek previously
discussed and identified in the RODs, shall be maintained.

For purposes ofthis restriction, the follovo)lng actions, activities and uses
would be deemed to interfere with the integrity or effectiveness of the
remedies prescribed by the Consent Decree:

a. the destruction or modification of any groundwater monitoring
wells;

b. the perfomance of any dewatering activities on the Property,
except pursuant to a plan approved by FDEP’s Division of Waste
Management ("DWM") to address and ensure the appropriate
handling, treatment and disposal of any extracted groundwater
that may be contaminated.

Additional specific restrictions are outlined in Paragraphs 2 through 8.
Further information regarding the remedial objectives and other
considerations bearing on the restrictions can be found in the Final
Construction Report, Sanford Gasification Plant Site, dated January 24,
2012, avalilable in the public record maintained by the FDEP and
avalilable at the Seminole County Public Library.

2. Resftrictions Applicable to the Property Outslide of the Portions.
Except as required or permitted by the Consent Decree, or as may be
required or permitted by the EPA or FDEP pursuant to an enforceable
legal mandate or order protective of public health, the installation of
waells for access to or withdrawal of groundwater with a screened depth
less than 50 feet balow ground surface IS SPECIFICALLY
PROHIBITED In the area outside of the Portions. Any welis installed’
outside of the Portions which are more than 50 feet below ground
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surface must be double-cased wells. The installation of monitoring’
welis must be pre~approved Iin writing by FDEP's DWM in addition to
any authorizations required by the DRWM and the WMD.

3. Restrictions and Conditions Applleable to the Portions. The
. following activities and conditions on the Portions ARE SPECIFICALLY
PROHIBITED: '

a.  Access to or withdrawal or use of any groundwater for
consumption, [rrigation or any other purpose;

b. Drlling or construction of any wells for any phrpom;
c. Construction of anry borrow pit;

d. Construction of any building basement, sub-basement, or other
* subsurface structure;

e. Any modification or removal of the existing stormwater ponds
and facilities;

f  Acoess to or withdrawal or use of the surface water for
consumption, recreation, fishing, drinking, bathing, swimming,
irigation, or any other puspose. -

4, Restrictions and Conditions Applicable to Cloud Branch Creek.
The foliowing activities and conditions ARE SPECIFICALLY
" PROHIBITED with respect to Cloud Branch Creek:

a. Construction, excavation, disturbance, damagse, driliing, digging,
penetration, movement, dislodging, disturbance or impact to, on
or in any area of Cloud Branch Creek.

b. Access to or withdrawal or use of the surface water for
consumption, recreation, fishing, drinking, bathing, swlmmlng.
irigation, or any other purpose.

5. Restrictions and Condlitions Applicable to Surface Water Foatures

COnstructod as Part of the Remedial Action. Attached as
, and incorporated by reference herein, Is a Survey

identifying the size and location of existing stormwater swales,
stormwater detention or retention facilities, ditches, and storm sewers or
culverts on the Property that were constructed as part of the remedial
construction. Such existing stonmwater features shall not be aftered,
modified or expanded. A revised exhibit must be recorded when any
stormwater feature is altered, modified, expanded, or constructed. The
following activities and conditions ARE SPECIFICALLY PROHIBITED
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with respect to surface water features constructsd as part of the
Remedial Action: '

a. There shall be no construction, excavation, disturbance,
damage, drilling, digging, penetration, movement, dislodging,
disturbance or impact to, on or in any surface water feature or
appurtenance to a surface water feature.

b.  Access to or withdrawal or use of the surface water for
consumption, recreation, fishing, drinking, bathing, swimming,
irrigation, or any other purpose.

6. Professional Engineer (“P.E.”) Certified Allowable Soll Activities
and Conditions Within the Portions. Notwithstanding any other
conditions and restrictions specified in this Declaration, the following
activities and conditions are allowed within the Portions, provided that
(1) such work is performed In full compliance with all applicable laws
and (2) before commencement of such work, the work is fully described
in documentation bearing a PE CERTIFICATION as definedin -
paragraph 7 below, and subject to approval by EPA and FDEP.

a.  Excavation of footers for new bullding construction and vertical
(above land surface) construction of buildings;

b.  Modifications to the englneered barier for Cloud Branch Creek
' (e.g. new storm sewer outiets)

c. Minor earth disturbance activities at depths greater than 2 feet
below land surface (such as deep fence posts, sign focters, utility
installations, trenches for underdrains);

d. Pavement construction for driveways and parking lots;
e. Sie grading of any area greater than 500 square feet, and
f.  Construction of swales and ditches.

7. For purposes of paragraph 6 above, “PE Certification” shall mean that

the work to be performed is fully described and depicted in plans,

- drawings, and/or descriptions, which documents are certified to the

. State of Florida by a signature and seal of a Florida licensed
Professional Engineer and containing the following statement: “1 have
personally reviewed the plans, drawings, and/or descriptions of
the work described herein. | have famillarized myself with the
purposes and objectives of the remedial measures required by the
Consent Decree applicable to the Property. | hereby certify that the
work described herein will not interfere with the integrity or
effoctiveness of any remedial measure on the Property and the
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work will not emh any condltions that adversely aﬂoct human
heatth or the environment.”

8. Allowable Solil Activities and Conditions without PE Certification,
Within the Portions. Unless prohbbited by paragraph 6 above, the
following activities and conditions are deemed not to interfere with the

integrity or effectiveness of the remedy, and are therefore allowed
without any P.E. Certification:

a.  Minor earth disturbing activities to a depth less than two feet
below land surface, and within an area less than 500 square feet;

Plantlﬁg of grass or other ground covers;

c.  Shallow plantings for shrubs, hedges, plants, flowers (all with
roots that do not exceed and are not ikkely 1o exceed two feet in
depth); and

d.  Construction of walkways.

9. if Grantor observes any damage to the Engineering Controls on the
Property, then the Grantor should notify the EPA and the FDEP of such
observations.

C. Inthe remaining paragraphs, all references to “Grantor,' ‘Grantee,” “EPA," “the
Group” (as defined in Recital D, above) and “FDEP” shall also mean and refer .
to their respective representatives, successors and assigns.

[

D. Irrevocable Covenant for Site Access: Grantor hereby grants to the
Grantse, its agents and representatives, an imevocable, permanent and
continuing right of access to the Property at all reasonable times and with
reasonable notice to the Grantor for purposes of:

a) lmplamehﬁng any remaining response actions in the RODs;

b) Vethg any data or information submitted to EPA and Grantee; |

¢) Verlifying that no action is being taken on the Property in violation of the
terms of this instrument or of any federal or state environmental laws or
regulations;

d) Monltoring response actions on the Site and conductlng Investigations
relating to contamination on or near the Site, including, without limitation,

sampling of air, water, sediments, soils, and specifically, without iimitation,
obtaining split or duplicate samples;
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e) Conducting periodic reviews of the remedial action, including but not limited
to, reviews required by applicable statutes and/or regulations; and

E. Modification: This Declaration shall not be modified, amended, or teminated
.- without the written consent of FDEP or its successor agency. FDEP shall not
consent to any such modification, amendment or termination without the
written consent of EPA.

F. (a) Reserved rights of Grantor: Grantor hereby reserves unto itself, its
successors, its heirs, and assigns, all rights and privileges in and to the use of
the Property which are not incompatible with the restrlctions, rights and
covenants granted herein. .

(b) Mﬂﬂm_of_ELA. Nothlng in this document shall limit or otherwise
affect EPA's rights of entry and access or EPA’s or authority to take response
actions under CERCLA, the NCP, or other federal law.

(c) Reserved Rights of Grantee: Nothing in this document shall limit or
- otherwise affect Graritee's rights of entry and access or authority to act undar
state or federal law.

G. Notice requirement: Grantor agrees to include in any instrument conveying
any interest in any portion of the Property, including but not limited to deeds,
leases and mortgages, a notice wh.lch is in substantially the following form:

NOTICE: THE INTEREST CONVEYED HEREBY IS
SUBJECT TO A DECLARATION OF RESTRICTIVE
AND AFFIRMATIVE COVENANTS, DATED ,
20__, RECORDED IN THE PUBLIC LAND RECORDS
ON 220__,INBOOK_____ , PAGE s
IN FAVOR OF, AND ENFORCEABLE BY, THE STATE
OF FLORIDA DEPARTMENT OF ENVlRONMENTAL
PROTECTION. '

- Within thirty (30) days of the date any such instrument of oonvey'ahoe is
executed, Grantor must provide Grantee and EPA with a certified true copy of
sald instrument and, if it has been recorded in the public land records, its

" recording reference.

H. ' tive Jurisdiction: FDEP or any successor state agency having
' administrative jurisdiction over the interests acquired by the State of Florida by
this instrument is the Grantee. EPAisa third party beneficiary to the interests

acquired by Grantee.

l. M The Granme-shall be entitled to enforce the terms of this
instrument by resort to specific performance or legal process. These
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restrictions may also be enforced in a court of compstent jurisdiction by any
other person, firm, corporation or govemmental agency that is substantially
benefited by this Declaration. All remedies available hereunder shall be in

- addition to any and all other remedies at law or in equity, including CERCLA.
it Is expressly agreed that EPA is not the recipient of a real property interest
‘but Is a third party beneficlary of the Declaration of Restrictive Covenants, and
as such, has the right of enforcement. Enforcement of the terms of this -
instrument shall be at the discretion of the entitles listed above, and any
forbearance, delay or omission to exercise its rights under this instrument in
the event of a breach of any term of this instrument shall not be deemed to be
a waiver by the Grantes of such term or of any subsequent breach of the same
or any other term, or of any of the rights of the Grantee under this instrument.

J. - Damages: Grantee shall be entitled to recover damages for violations of the
- terms of this instrument, or for any injury to the remedial aetlon, to the public or
to the envmonment protected by this instrument.

K. Covenants: Grantor hereby covenants to and with the Grantee, that the
Grantor is lawfully seized in fee simple of the Property, that the Grantor has a
good and lawful right and power to sell and convey it or any interest therein,
that the Property Is free and clear of encumbrances, except those noted on
Exhibit D attached hereto.

L. Noticea: Any notice, demand, request, consent, approval, or communication
that elther party desires or Is required to give to the other shall be in writing
and shall elther be served personally or sent by first class malil, postage
prepaid, referencing the Site name and Site ID number and addressed as

follows:

To Grantor: | _ To Grantee:

Ellis Family Properties, LLC Program Administrator,
c/o Harry W. Eliis, Jr. : Waste Cleanup Program
915 Waest First Street ) FDEP M.S. 4505
Sanford, FL 32771 ' 2600 Blair Stone Road

, . - ' Tallahassee, FL 32389
To EPA:

- U.S. EPA, Region 4
Waste Management Division
Superfund Remedial and Technical Servlces Branch
Section Chief, Section D:
61 Forsyth Street, SW
Atlanta, GA 30303
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M.  Recording [n Land Records: This Declaration shall be recorded in timely
fashion in the Official Records of Seminole County, Florida, with no
encumbrances other than those noted in Exhibit D, and shall be recorded at
any time Grantee may require to preserve its rights. The Group shall pay all
recoglsng costs and taxes necessary to record this document in the public
records.

N. Go_ oral glo!

' a) Controlling law: The Interpretation and performance of this instrument
shall be govemed by the laws of the United States or, if there are no applicable
federal laws, by the law of the state of Florida.

b) Liberal construction: Any general rule of construcﬂon to the contrary
notwithstanding, this instrument shall be liberally construed in favor of the grant to
effect the purpose of this instrument and the policy and purpose of CERCLA. i any
provision of this instrument is found to be ambiguous, an interpretation consistent
with the purpose of this instrument that would render the provision valid shall be
favored over any interpretation that would render it invalid.

c) Sevemability: If any provision of this instrument, or the application of it to
any person or circumstance, is found to be invalid, the remainder of the provisions of
this instrument, or the appllcahon of such provisions to persons or circumstances
other than those to which it is found to be invalid, as the case may be, shall not be
affected thereby.

- d) Entire Agreement: This instrument sets forth the entire agreement of
the parties with respect to rights and restrictions created hereby, and supersedes all
prior discussions, negotiations, understandings, or agreements relating thereto, all of
which are merged herein.

e)  No Forfeiture: Nothing contained herein wIII result in a forfeiture or
reversion of Grantor's title in any respect.

f)  Joint Obligation: ! there are two or more parties identified as Grantor
herein, the obllgaﬁons imposed by this instrument upon them shall be joint and
several.

: ) M: The term "Grantor”, wherever used herein, and any

' pronouns used in place thereof; shall include the persons and/or entities named at
the beginning of this document, identified as "Grantor”’ and their personal
representatives, heirs, successors, and assigns. The term "Grantee”, wherever used -
herein, and any pronouns used in place thereof, shall include the persons and/or
entities named at the beginning of this document, identified as "Grantee” and their
personal representatives, heirs, successors, and assigns. The rights of the Grantee
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and Grantor under this instrument are freely assignable, subject to the notice
provisions hereof.

. h)  Captions: The captions in this Instrument have been inserted solely for
. convenience of reference and are not a part of this instrument and shall have no
effect upon construction or Interpretation.

Counterparts: The parties may execute this instrument in two or more
counterparts, which shall, in the aggregate, be signed by both parties; each
counterpart shall be deemed an original instrument as against any party who has
signed it. In the event of any disparity between the counterparts produced, the
recorded countetpart shall be controlling.

TO HAVE AND TO HOLD unto the State of Florida Department of Env:ronmnml
Protection and Its successors and assigns forever.
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IN WITNESS WHEREOF, Grantor has caused this Agreement to be signed in its’
' name. -

Executed this_ X2 _dayof MARcH 2017

GRANTOR: Ellis Family Properties, LLC

.\

. M'w V. . t 55 /?1;
Title/Position: /% 4

Signéd. sealed and delivered in the presence of:

ss: b X Pn‘ntﬁgme i Date >-0-2-00)

Date 3-,23-/ 7

STATE OF FLORIDA
coum'voé ?‘Imgél_,_l

On thlsﬂ-’]!‘y of Marth 2017 before me, the undersigned, a

Notary Public in and for th of Florida, duly commissioned and swom,
* personally app ({ known to be the person that exscuted
the foregoing instrument on behalf of Grantor, and acknowledged the said instrument

to be the free and voluntary act and deed of said entity, for the uses and purposes
therein mentioned, and on oath stated that they are authorized fo execute said
instrument.

Witness my hand and official seal hereto affixed the day and year written above.

Ct;mmission Expires: _

Commission No.
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FLORIDA DEPARTMENT OF

ENVIRONTMENTAL
: PROTECTION
Approved as to form by: By: '
Toni Sturtevant, Asst. General Counsel F. JOSEPH ULLO, Jr., P.E., Director
Office of General Counsel Division of Waste Management
Dept. of Environmental Protection
Division of Waste Management
2600 Blairstone Road
Tallahassee, FL, 32399-2400
Signed, sealed, and delivered in .
in the presence of:
- V—/
Witpéss Signatur® " WitReg} Signature
Printdd Name _ Printed Name
(elita)n el
Date Date
STATE OF FLORIDA
COUNTY OF LEON .
Tﬁe foregoing instrument was acknowledged before me this ﬁ_ ’an of s ;

20 /7 , by F. JOSEPH ULLO, who is personally known to me.

S
Resoa ey By berion Notary Public, State of¥lorida at Large

Attachments:
BxhibitA -  Legal Description/Survey of the Property
BihibitB - Survey Map/Lagal of the Portion
. Bxhibit C - Survey Map of the Stormwater Features
Exhibit D - Existing Liens and Encumbrances on the Property
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Exhibit D

Existing Liens and Encumbrances on the Property

Date

instrument Book and Page
Mortgage | April 8, 2014 Book 8239, Page 1533
"Assignment of Rents April 8, 2014 Book 8239, Page 1541

Order (U.S. District Court,
Case No. 6:09-cv-1724)

January 13, 2010

Book 7318, Page 865

February 28, 2012

City of Sanford Ordinance Book 7721, Pag 1475
No. 20124240

City of Sanford Ordinance December 17, 2012 Book 7921, Page 558
No. 2012-4280 '
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Case 8:09-cv-01724-GKS-GJK Doumut? Filed 12/14/2008 Paga‘l
Sall Gﬂ\'ﬂm | : . S0
Pclg;&&.\.ae&w ue o _ ..ag.
»n Oeange R 358
Swula 900 : UMITED STATES DISTRICTCOURT FORTHE 3.3
Orlendo A Savo! MIDDLE DISTRICT OF FLORIDA. S
UNITED STATES OF AMERICA, ) = §
‘ )
Plaimifl, : _ N
v. ) cmmﬁmm«-mmam
: . ). .
TWO PARCELS OF LAND. lncated )
in the Town of Sanford, Florida, )
formerty decded 10 CSX Transportation. )
Inc., &2 rem, S )
. - . )
Defendant. ]
)

Having considered the United States” Request for Judgment by Defirult and for an Onder -
th@h“lﬁdeMd%wmw
mumw&.uwmwgm

IT IS HEREBY ORDERED THAT:

A:mumhmmmmmmm»
tability under Secdon lO‘(cl(S)danw&vlmmﬂ Response. Cmpasﬂnn.
uummmmmncumgus.c Owexsmumyandmt_o_
Defeadam Properties; and :

MWIWEMF&NMWMMM
.wmomwwmmmmmwm
m(wammwmmmmmanmwm
c@m.mwhummwumcwdwwmm
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Case 8:08-0v-01724-GKS-GJK Document 7  Filed 12142009 Psge20f2

employeas, agens, conmocsor i cther pepresentsives, are amhorized immedioe extry wpan
' dmnwmwmumwsmum
Pmell m&uwammmlzom&wsmd
TdemuaMmmofw&dmwOﬁud&e
manm*&mdm(mwmmmw Florida; end _
Parcel 2- The Eass halfof Block Four of Ther 12 f ER. Traffocd"s survey of
Toun of Sanford, Florids. a3 shown on mep of Sanurd flled in the Offioc of the
" Clerk of the Circult “Court of Orange [now Seminols) County”, Flarida. in tbe -
' Cilycmefwd.SeuﬂnoleComlthrﬂa.
thmmumuMmmmuym
United States Envireamental Protoction Agency ot and srownd Defendant Propenies.
| Amﬂhﬁtmhdmuhmywwmewm
MaammthWummezmm
fmplementation of the salscted remedy, opesation end maimenance of the scleotod resedy and
mﬁmhmhmwlmequﬂmm
setions.

ENTERED this ﬁ dqot'Deeembc.m..

SENIOR UNTTED STATES DISTRICT JUDGE

Book73181P890866 CFN#2010003682 :
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_mammammmmaMamwwmm'

 Prspaad by City Atoruey. Retumo Cty Clck, Cly of S, O, Pk Aveam, Seabd PL 0P~~~

an«umbmdmmuww‘

* - Florida as recarded In Fiat Book 1, Pags 61 of the Public Records of
Orangs - County . (now Seminole Couaty) and which is generally
.mumsmmmmmmmmwm
intont, providing for - aitachment and incorporation of exhibit |

. providing for the reservation of rights for the banofit of the Cily; -

" providing for restrictive groundwater covenants; prwwnnfwﬂn- :

. of Iimplementing administrative providing

mwmwmmbmme

and detriment of Harvy Eiily, Jr.; providing for confiieting ordinances;
for soverabliity; proviiing for nmm and
providing for a contingant effective dato.

-

L
?

§§

Sanford, Fbrﬂa.bvaeaﬁaamﬂnndwmmmnmmm
and Cedar Avenue end menwmmsmmmmam

WnMdERWOWdNTMUSM&MMH
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mdaﬂMWMMbmmwﬁbmem=-
" and thet il other condifions requinad by contriling lew. have besn met: provided,
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Section 1, Wmmm
@) ﬁaummdmauas.nmmwmm"
mmmmmmmmmmmwmm
. mmmwmmmmmmumwm
- and the proposad vecation of the rightobway as sit forth hersin. NotwRhsianding
'mmmmawmmbmm tho appiicant reiaiive
..bﬂnadhnmnmmbaMusmem.k rogardiess of who may have fisd .
..'doanmnlwngwonhbwnwﬂawﬂﬂs.k mnumusa
'Mhamwﬂrmaﬁbﬁnwmdm |
) mcayofsmmmmweumwmmmmmof
- mwmmmmwmﬂmauIm -
o (e mommhmmmm ouedmmmnauofm' |
cmwmmnmdmcwdwm Mm&iﬂofﬂnl.wosmu o |
Regulations of the Gty of Senford. Co
Lo Mmzmdmmmnym
. (a) AmmondwsmummmPophtanandcedar__--
Awmmmwmnmmmmwmmnywamwm S
mmmas«ummmwmmw .
" m) mcuyasmmbymuawmmmumawmy"
| mmmmuwwmmummmmww
hmmmwmmmmwmwmm
-mwmdwnammmmmmmmydmm'
, mmmmwmwmmzummmmm
 resarved herein without the consent of any property ownér(s) to whom praperty vested

* Ordinance No. 2011-4240
" RageNa 2 . . .

' Book7721lPage1476 CFN#2012023642
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agw&_h@mhmmprmm.umﬁaaaﬁh_ '
_ (c). mmmumammmmhm ..
| Mmmsammaﬂmammmduhm this - |
| mmmwmwmmmurmmmwmm
E mawdwmmnmmmwmmw_
'-mmmwmmmmmmmmmmm |
omwmmmsmmmmaummnmw.m
,m&ornamammmobmwmwmwm&
MMWNWDW&MNNHMMMMM
mmmmwmmmm».ummmwmmwmy
_ 'lmwmwmmwmutmmummow
mmuuwuwmwmmnonunmmmw«
-M)dmwmmmmnaMMmeam«-
5 eaptuomwbnwonay MWMmmﬂmQ.mwmﬂonbnp
(@)’ The CRy Manager, o dasignss, Is hereby euthorized t exscute the
':mmummummm - |
Soction3. Reoordation. .
_ MWMNWbMMNWOMMdeMbM
mmawmmmdpummmmmumm
- mummwmmmdmmmmomm
mmmmmmmwmbmmpnmwwum=~
mmmmwmammummmwmcmymu

z-.WMdem

. o:mm.M1m .
i P!DND.S
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" A ontinances or part of ordinanses In confikt with this Grdinance are hereby
| 'zmam{” |
| nmmmu.mmm.ormormomﬁwwmm,
humm.mwwmmmwmmmmumu
mwmorrwmwty hmord!'ectotanymsedbn.mm
" word, or portion of this Ordinance not otheiwise detemined o be Invalkl, untawtul, or
Section 6. Non-Codiication.
'-msomcamumum
_mmmmmmzpmmmmm

mammmzﬂmmm 2012,

: Oldhaﬁwun.m%ccm :
. PagoNo. 4 '
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. EXMIBIT®A

AV

 POPLAR

"] VACATE

[mionTOF way|
| REQUEST

CEDAR AV

*'a a0 almps

| HARRY W, BLUS IR

HARRY W.ELLSJR. -
HARRY W, ELLUIS JR.
C8X TRANBPORTATION

wW2aND 8T
wisTsT
WISTST
W2ND ST
W2aND ST

26-19-90-8AG-0412-00A 1
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WZND ST

ST

: l.EGIIll.IlT HNSATlSFMNQY

FOR SCANRIXG

= \Y

| & |PaRcELNO. PROPERTYOWNER | PROPERTY ADDRESS ACRER
1 | 25-19-30-6AG-0312-0080 | HARRY W.ELLIS JR | W2ND 8T T . ') oc2 | 03¢
2 |26-19-30-6AG-0312:0010 | HARRYW.ELLISJR. | W1sTST - ec2 | am
8 {25-10-30-300-0284-0000 | C8X TRANSPORTATION |w1sTST ece | as
4 }25-19-30-300-0288-0000 | CSX TRANSPORTATION | W2ND ST : MR3 | 040
8 [25-10-30-5AG-0412:0000 | HARRYW.ELLISJR. | W2ND ST = | MR3 [ 114
6 ]25-10-30-54G-0412-00A1 | BARNESTH. WATSON | 915 W2ND ST - Gc2 | 028
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Prepeced by City Atioraey. anaqmmdmmﬁ.hummum

Ordinance No. 2012-4280

An ondinence of the City of Sanford, Florida vacating and
abandoning a portion of Second Street located betwoen Poplar
Avenue snd Cedar Avenus and botween Wost Firet Street and Third
Stroet as part of E.R. Trafford's Map of the Town of Sanford, Sanford,
Florida as recorded In Plat Book 1, Page 81 of the Public Records of
Orange County (now Sominole County) and which is gonsrally
loahdatﬂ"hatFlnthwldmberﬂnﬂwﬂmm

" intent; providing for aitachment and (ncorporsfion of exhibit; -
mhhmlondmmhMofhcu,
Mn:fhmmm pmldlmforlho
MMMNMMMMmmbMMt
and detriment of Harry Ellls, Jr.; providing for conflicting ordinancss;
- providing for soverabliity; providing for non-codification and -
‘providing for a contingant offective dats. .

 Wherses, an spplication was fied with the Clty Commission of ths Clly of

Sanlord, Flodda, to vacato a portion of Second Stret located between Poplar Averwe

and Codar Avenua and betwoen West Firet Street and Third Street; and
Whareas, the unimproved 85" wide ast-west right-of-way of Second Strast was

“platied @s pert of E.R. Trafford's Map of the Town of Sanford, Sanford, Florida as °
recorded in Plat Book 1, Page 84 of the Public Reoords of Orange County (now

mcommmugamnymumwwnmmm @s depicted in

Exhidk “A° MWDMWWMSMWWMW _

and
Whareas, the Chy Commission of the Glty of Sanford, Florida finds that the
vacating of sald right-of-way wil not operate to the datriment of the Clty or the publ,
and that afl other conditions required by controfling taw have been.mtpmlued.
howsver, that the conditions cet forth in thia Ordinance are imposed relative to the

. vacation and sbandonment action taken herein in order to protect the public interest.

Now, Tharefors, Bo it Enacted By The Peopls Of The City Of Sanford,

Book7921/Page558 CFN#2012151247
| Page 39 of 43
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 Sestion 1. Leglelative findings and intent.

(a). mcwmamwamwwmw
" InoGrporatea into this Ordinance the recials (Wheress clauses) to this Ordinancs, the
City etaff report and City Commission agenda memorsndum relating Io the spplication
" and the proposed vacstion of the right-of-way a8 sat forth herein. Notwithstanding
anything in this Ondinance or any other document to the contrary, the applicant relative
% the action taken hevein is and wes Harry Ellis, i, regardiess of who may have fied
doouments relating thereto on his behalf, end Harry Ellis, Jr. ehall be burdened as vet
forth hareln with regard to the vacatod right-of-way.

" ). The Clty of Sanford has complied with all requirements and procedures of
Plorida law n processing and advertising this Ordinance. e
| 6 This Ordinance is consistent with the goals, cbjeciives end policies of the

wmammdwmmuwmwm
| 'mdmwdw

| Section 2. Vasation of right-ol-wayfimplementing actions. .

. (8). A portion of Second Strest located bstween Popiar Avenus and Cedar

Avenue and between West Firat Strest and Third Stieet ganerally tocated af 916 Weat
First Street and as depicted in Exhibit °A” is hereby vacsted.

(o) The Glty of Sanford hereby retains a perpstusl right of entry to and a ufilty

- easement within sald vacated right-of-way for public and private (as approved by ths -

City) uSiity maintanance and instatistion purposes and the Clty of Sanford does not
relanse any right of any naturs relative o these reserved rights. The Glty of Sanford
mmmbmmmrdwumwhm
resarved herein without the consent of any property awner(s) to whom property vested

Onfinance No. 20124280
Page No. 2

Book7621/Page558 CFN#2012151247
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@3 8 result of the action taken in this Ordinance or the successars of assigna of such
(o) In acoordance with the requirements of the remedial plan for e former
"mmmeammmummvuwdwmww this
mwmwmmmmpmwmmm
operation or use of any water weil. All such restrictions shall perpetually benefit the Clty .
and burden te subject vacated right-o-way. The City shall have the right, but not the
cbigation o enforce such restrictions, and should the Clly determine to do 8o, the
eppiicant, or lis succaseors or asaigns, shell be abigsted (o Pay eny and al costs of
enforcemant Incumred by the City to include, bit not be Brted o, court costs and
atiorneys fees (to inchude, but not be limied 1o, thoss on appeal and pamiegal costs). -
The sppicant has agreed with the Cily that these condiions to not impose any
unconatifutisnal or otharwise uniswiul restriotion on the property rights (pest, ourrent or
MthmﬂthWmmmwmw
capricious sotioh by the City. ThoOﬂyahdLatmtlme.manymmmeaﬂmh&o
(d. The Ciy Manager, or designes, is hereby authorized to execute the
doouments necessary to implement the sotion taken hereln,
© Section3. Recordation. | |
The Chy shail be responsible (o record in the Public Recorda of Seminols County
" and caples of ab such notioss, proots of publication and this Ordinence es shall be
. required to perfect tifie to the subject property of the vacated right-chway afthough the
City does not warvant or guarantee tile snd tle to the vacated property shall vast in
acoordance with controfling taw. All costs of recarding shall bo paid by the City upon the
| City requasting payment of such costs. :

Ordinanoe No. 20124280
Papo No. 3

Book7921lPage§60 CFm0121 51247
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 Soction 4. Conflicts. . o
: Muﬂmmwmdmmmmwmwnamm
 Sestion 8, Severablily,
~ [fany section, sentence, pnmo m.ormnamommumm
'to be Invalld, untawiut or unconstitutionsl, said determination shall not be hetd to °
mmummm mummmmmmm
" word, or portion of this Ordinance nat ctherwiss dstarmined 1o be Imvalid, uniawhul, or
~ unconstitutionai.
Section 6. Non-Codification.
This Ordinance shall be riot be codified.

7. Effective Date,
mmmmmwmpmmm
wmmmm’maw 2012,

mum
Page No. 4
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' ' Paged20fd3

CFN# 2017074911 OFFICIAL RECORDS O DOC_TYPE REST BK 8958 PG 1501 PAGE 42 OF 43




EXHIBIT “A"

Book7821/Page562 CFN#2012151247
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RIGHT OF WAY E
VACATE
REQUEST o
W3RD_ T
; PARCEL %O. PROPERTY OWNER | PROPERTY ADDRESS | PROPERTY 20Mm4G | ACRES
) ' county | ony
1 |25-10-30-6AG-0312-0010 | HARRY W, ELLUSJR. | W1ST o7 . GC2 | 124
Iz 25-10-30-8A0-0412-0000 | HARRYW. ELUSJR. | warper . MRS | 148
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This instrument prepared by, or
under supervision of:

RoyE. Withanberg. PE

Principal Engineer

Natural Resource Technology, Inc.
234 W. Florida Street, Fifth Floor
Milwaukee, Wisconsin 53204

DECLARATION OF RESTRICTIVE COVENANTS

Thie Declaration of Restrictive Covenants (hereinafter “Declaration”) is given
by the City of Sanford, Florida, ("Grantor”), having an address of City Hall, 300 N.
Park Avenuse, P.O. Box 1788, Sanford, FL 32772-1788, to the State of Florida
Department of Environmental Protection (hereinafter “FDEP” or “Grantee”)
(collectively, the “Parties”). The Parties agree as follows:

RECIT ALS

A. . WHEREAS, Gfantorlsthefeeslmplaownerofﬂmatcertalnmlpmpeny
situated in the County of Seminole, State of Fiorida, more particularly described in

Exhibit “A” attached hereto and made a part hereof (hereinafter the “Property”).
B. WHEREAS, the Property subject to this restrictive covenant is within the
Sanford Gaslfication Plant Superfund Alternative Site (“Site”), to which the U.S.

. Environmental Protection Agency ("EPA") has assigned Facility identification Number
FLD984160183.

C. . WHEREAS, “Hazardous Substances” as defined in Section 101 of the
Comprehensive Environmental Responss, Compensation and Liability Act are
located in, on, and under the Property.

D. WHEREAS, the discharge of Hazardous Substances ("Contamination”) on the
Property is documented in the following reports that are incorporated by reference:

Page 1 of 18

GRANT MALOY, CLERK OF CIRCUIT COURT SEMINOLE COUNTY FL
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1. The foliowing “Records of Decision® (‘RODs") which document the EPA,
Region 4 Remedial Action for the Site, and which contain certain further
mfomnqtnonlnrefemncetoﬂazmdousSubsuncesonmePropmV

(a) Amended ROD for Operable Unit 1, dated Septembar 21, 2006, on file
at hitp:/AMww.epa.gov/superfund/sites/rods/ulitext/a2008040001230.pdf

(b) ROD for Operable Unit 2, dated June 12, 2001, on file at
: http:/www.epa.gov/superfund/sites/rods/fulitext/r0401586.pdf, and

(c) ROD for Operable Unit 3, dated September 21, 2006, on file at
http:/Mww.epa.govisuperfund/sites/rods/fulitext/r2008040001227 .pdf.

2. Consent Decree entered in the United States District Court, Middle
District of Florida, Civil Action, Case No. 6:08-cv-442-Orl-22DAB dated
January 15, 2009 (hereinafter “Consent Decree”), between the United States
of America, Plaintiff, and Florida Power Corporation, Atlanta Gas Light
Company, Florida Power & Light Company, Florida Pubfic Utilities Company,
and the City of Sanford Florida (collectively referred to herein asthe'Group')
Defendants.

E. MlEREAStheConsentDmelsonﬁlewlmmeabova-menﬁonedUnited
States District Court.

F. WHEREAS, the reports noted in Recital D set forth the nature and extent of
the Contamination describaed in Recital D that is located on the Property. These
reports confirm that contaminated groundwater and/or soil as defined by Chapter 62
of the Florida Administrative Code exists on the Property. Also, these reports
indicate that the groundwater and/or soil Contamination extends beyond the Property
boundary, and that restrictive covenants will be required for those properties as well.

G. WHEREAS, the Consent Decree required the use of a number of remediation
activities (collectively the “remedies”) which were developed by FDEP and EPA and
entered though the Consent Decree, including excavation, stabilization of the bed -
and banks of Cloud Branch Creek, and in-situ solidification (hereinafter “ISS”), which
creates a stable, low-permeability, monclithic mass in the soil of affected properties,
and groundwater temedy described in the applicable regulations as momtonng for
natural attenuation.”

H. WHEREAS, the Contamination on the Property has been remediated in
accordance with the Consent Decree and RODs, yet Hazardous Substances remain
m, on, and under the Property.

) WHEREAS, it is the intent of the restrictions in this Declaration to reduce or
eliminate the risk of exposure to the Hazardous Substances that remain on the
Property, to reduce or eliminate the possibility that the applicable remedies are

Pégo 20118
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disturbed and to reduce or eliminate the threat of migration of any such Hazardous
Substances. .

J. WHEREAS, eomustentmm applicable Florida and federal environmental laws
and mgulaﬂons. with the RODs, and with the Consent Decree, the principles of “risk-
based corrective action” necessitate the restrictions contamed herein be maintained

in perpetuity.

K WHEREAS, Grantor deems it desirable and in the best interest of all present
and future owners of the Property that the Property be subject to the land use
restrictions and engineering controls ("Engineering Controls”) described herein and in
the RODs, that will run with the land, for the purpose of protecting human healith and
the environment, all of which are more particularly hereinafter set forth.

L. WHEREAS, the FDEP affirms and approves the restrictions in this Declaration
as compliant with Chapter 376, Florida Statutes, and Florida Administrative Code
Rule 62-780, and EPA has affirmed and approved the restrictions in this Daeclaration
as compliant with the Consent Decree and the RODs.

M. WHEREAS, the Parties hereto have agreed (1) that EPA is a third-party -
beneficiary of said restrictions and said restrictions shall be enforceable by the EPA,
FDEP, and their successor agencies, and (2) to grant an imevocable right of access
over the Property to the Group, EPA, FDEP, and their agents or representatives for
purposes of implementing, facilitating and monitoring the remedial action.

N. WHEREAS, the Engheerlng Controls applicable to the Property include an
engineered barrier and rip rap for Cloud Branch Creek. The Engineering Controls will
require opemion monitoring, maimenanoe and reporting to ensure the ongoing

" effectiveness of the remedial action.

O. WHEREAS, an Operation and Maintenance ("O&M") Plan approved by the
EPA requires the Group to inspect, monitor and maintain the Engineering Controls.

P. WHEREAS, FDEP has affirmed and approved the O&M Plan as equivalent to
an Engineering Control Maintenance Plan (‘ECMP”) as that term is defined in
Chapter 62-780, Florida Administrative Code.

Q.  WHEREAS, as stated in this Declaration of Restrictive Covenant, some
restrictions apply to the entire Property Exhibit “A”, while other restrictions apply
only to portions of the Property (‘Porhons') The Portions and legal descriptions are
shown in Exhibit “B”. : -

NOW THEREFORE, Gmntor. on behalf of itself, its successors, its heirs, and
assigns, in consideration of the recitals above, the terms of the Records of Decision,
and other good and valuable consideration, the adequacy and receipt of which is
hereby acknowiedged, does heraby covenant and declare that the Property shall be
subject to the restrictions on use set forth below, which shall touch and concem and

Pago 3 of 18
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run with the title of the Property, and does give, grant and convey to the Grantee, and
its assigns, 1) an irevocable use restriction and site access covenant of the nature
and character, and for the purposes hereinafter set forth and 2), the perpetual right to -
enforce said covenants and use restrictions, with respect to the Property. Grantor
fulﬂ\eragleesasfollaws

A. The foregoing recitals are true and-correct and are incorporated herein by
reference. .

8. Grantor hereby imposes on the Property the fullowing restﬁdions:

1. Restrictions Applicable to Entire Property (Exhibit “A”). Except as
required or permitted by the Consent Decree, or as may be required or
permitted by the EPA or FDEP pursuant to an enforceable legal -
mandate or order protective of public health, on-site engineering
controls described in the Consent Decree, including any underground
ISS structure and the banks and bed of Cloud Branch Creek prevlotsly
discussed and identified in the RODs, shall be maintained.

For purposes of this restriction, the following actions, activities and uses
would be deemed to interfere with the integrity or effectiveness of the
remedies prescribed by the Consent Decree:

a. the destruction or modification of any existing or future
groundwater monitoring well; :

b. the performance of any dewatering activities on the Property,
except pursuant to a plan approved by FDEP’s Division of Waste
Management ("DWM") to address and ensure the appropriate
handling, treatment and disposal of any extracted groundwater
that may be contaminated.

Additional specific restrictions are outiined in Paragraphs 2 through 8.
Further information regarding the remedial objectives and other
considerations bearing on the restrictions can be found in the Final
Construction Report, Sanford Gasification Plant Site, dated January 24,
2012, available in the public record maintained by the FDEP and
available at the Seminole County Public Library.

2.  Restrictions Appiicable to the Property Outside of the Portions.
Except as required or pemmitted by the Consent Decree, or as may be
required or pemitted by the EPA or FDEP pursuant to an enforceable

‘legal mandate or order protective of public health, the installation of
wells for access to or withdrawal of groundwater with a screened depth
less than 50 feet below ground surface IS SPECIFICALLY
PROHIBITED in the area outside of the Portions. Any wells installed
outside of the Portions which are more than 50 feet below ground
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surface must be double-cased wells. Theunsmuaﬁmofmmnoﬂrlg
wells must be pre-approved in writing by FDEP’'s DWM in addition to
' anyauﬂmnzaﬁonsraquuredbymeDRWl\ﬂandmeWMD

3. Restrictions and Conditions Applicable to the Portions. The
" following activities and conditions on the Portions ARE SPECIFICALLY
PROHIBITED:

a.  Access to or withdrawal or use of any groundwater for
consumption, irrigation or any other purpose; _

Drilfing or construction of any wefis for any purpose;
c Construéﬁon of any borrow pit; '

d. Construction of any building basement, sub-basemant. or other
subsuiface structure;

e. Installation of any stormwater retention or attenuation feature;

f Any modification or removal of the existing stonnwatexponde
and facilities; and

g.  Access to or withdrawal or use of the surface water for -
consumption, recreation, fishing, drinking, bathing, swimming,
irrigation, or any other purpose.

4.  Restrictions and Conditions Applicable to Cloud Branch Creek.
The following activities and conditions ARE SPECIFICALLY
PROHIBITED with respect to Cioud Branch Creek:

a. ~ Construction, excavation, disturbance, damage, drilling, digging,

. penetration, movement, dislodging, disturbance or impact to, on
. or in any area of Cloud Branch Creek.

b.  Access to or withdrawal or uee of the surface water for _
consumption, recreation, fishing, drinking, bathing, swimming,
irrigation, or any other purpose.

5. Restrictions and Conditions Applicable to Surface Water Features

. Constructed as Part of the Remedial Action. Attached as
Exhibit “C”, and incorporated by reference herein, is a Survey
identifying the size and location of existing stormwater swales,
stormwater detention or retention facilities, ditches, and storm sewers or.
culverts on the Propesty that were constructed as part of the remedial
construction. Such existing stormwater features shall not be altered,
modified or expanded. A revised exhibit must be recorded when any
stormwater feature is altered, modified, expanded, oroonstructed The
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following activities and conditions ARE SPECIFICALLY PROHIBITED
with respect to surface water features constructed as part of the
Remedial Action:

a.  There shall be no construction, excavation, disturbance,
' damage, drilling, digging, penetration, movement, dislodging,
disturbance or impact to, on or in any surface water feature or
appurtenance to a surface water feature.

b.  Access to or withdrawal or use of the surface water for
consumption, recreation, fishing, drinking, bathing, swlmming
irrigation, or any other purpose. .

6. Professional Engineer (“P.E.”) Certified Allowable Soil Activities
" and Conditions Within the Portions. Notwithstanding any other

conditions and restrictions specified in this Declaration, the following
activities and conditions are allowed within the Portions, provided that:
(1) such work is performed in full compliance with all applicable laws
and (2) before commencement of such work, the work Isfullydesctibed
in documentation bearing a PE CERTIFICATION as defined in
paragraph 7 below, and subject to approval by EPA and FOEP.

a. Excavation of footers for new building construction;

b.  Minor earth disturbance activities at depths greater than 2 feet
- below land surface (such as deep fence posts, sign footers, utifity
installations, trenches for underdrains);

c.  Pavement construction for driveways and parking lots;
d.  Site grading of any area greater than 500 square feet; and
e. Construction of swales and ditches.

7. For purposes of paragraph 6 above, “PE Certification” shall mean that
: the work to be performed is fully described and depicted in plans,
~ drawings, and/or descriptions, which documents are certified to the

State of Florida by a signature and seal of a Florida licensed
Professional Engineer and containing the following statement: “| have
personally reviewed the plans, drawings, and/or descriptions of
the work described herein. | have familiarized myself with the :
purposes and objectives of the remedial measures required by the
Consent Decree applicable to the Property. | hereby certify that the
work described herein will not Interfere with the integrity or
effectiveness of any remedial measure on the Property and the
work will not create any conditions that advereely affect human
health or the environment.”
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- 8. Allowable Soil Activities and Conditions without PE Certification,
. Within the Portions. Uniess prohibited by paragraph 6 above, the
following activities and conditions are deemed not to interfere with the
integrity or effectiveness of the remedy, and are therefore allowed
without any PE Certification:

a.  Minor earth disturbing activities to a depth less than two feet
below land surface, and within an area less than 500 square feet.

b.  Planting of grass or other ground covers;

c. Shaliow plantings for shrubs, hedges, plants, flowers (all with
roots that do not exceed and are not likely to exceed two feet in

depth); and
d. Construction of walkways.

9. if Grantor cbsarves any damage to the Engineering Controls on the
Property, then the Grantor should notify the EPA and the FDEP of such
observations.

C. . Inthe remaining paragraphs, all references to “Grantor,” “Grantee,” "EPA,” “the
Group” (as defined in Recital D, above) and "FDEP” shall also mean and refer
to their respective representatives, successors and assigns.

D. Irrevocable Covenant for Site Access: Grantor hereby grants to the
~ Grantee, its agents and representatives, an imevocable, permanent and
continuing right of access to the Property at all reasonable times and with
reasonable notice to the Grantor for purposes of.

a) lmplementing any remaining response actions in the RODs;

b) Verifying any data or information submitted to EPA and Grantee;

¢) Verifying that no action is being taken on the Property in violation of the
terms of this instrument or of any federal or state environmental laws or
regulations;

- d) Mombm:gmponseaMonﬂwsm and conducting investigations
relating to contamination on or near the Site, inciuding, without fimitation,

sampling of air, water, sediments, soils, and specifically, without limitation,
obtaining split or duplicate samples;

e) Conducting periodic reviews of the remedial action, including but not limited
to, reviews required by applicable statutes and/or regulations; and
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E. Modification; This Declaration shall not be modified, amended, or terminated
without the written consent of FDEP or its successor agency. FDEP shall not
consent to any such modification, amendment or termination without the
written consent of EPA. '

F.  (a) Reserved rights of Grantor: Grantor hereby reserves unto itseff, its
successors, its heirs, and assigns, afl rights and privileges in and to the use of
the Property which are not incompatible with the restrictions, rights and
covenants granted herein.

(b) Reserved Rights of EPA: Nothing in this document shall limit or otherwise
affect EPA's rights of entry and access or EPA's or authorily to take response
actions under CERCLA, the NCP, or other federal law. .

(c) Reserved Rights of Grantee: Nothing in this document shall imit or
otherwise affect Grantee’s rights of entry and access or authority to act under
state or federal law.

' G. Nefice requirement: Grantor agrees to include in any instrument conveying
any interest in any portion of the Property, including but not limited to deeds,
leases and mortgages, a notice which is in substantially the following form:

NOTICE: THE INTEREST CONVEYED HEREBY IS
SUBJECT TO A DECLARATION OF RESTRICTIVE
AND AFFIRMATIVE COVENANTS, DATED
20___, RECORDED IN THE PUBLIC LAND RECORDS
ON ,20____, INBOOK , PAGE
—INFAVOR OF, AND ENFORCEABLE BY, THE
STATE OF FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION.

Within thirty (30) days of the date any such instrument of conveyance is
executed, Grantor must provide Grantee and EPA with a certified true copy of
- said instrument and, f&hasbeenrecordedmtlwpubliclandmcocds its

recording reference.
H. Administrative Jurisdiction: FDEP or any successor state agency having

- administrative jurisdiction over the interests acquired by the State of Florida by
this instrument is the Grantee. EPAnsaﬂurdpaﬂybeneﬁaarybﬂ\ehmts
acquired by Grantee.

L Enforcement: The Grantee shall be entitied to enforce the terms of this
instrument by resort to specific performance or legal process. These
restrictions may also be enforced in a court of competent jurisdiction by any
other person, fim, corporation or governmental agency that is substantially
benefited by this Declaration. All remedies available hereunder shall be in
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addition to any and all other remediss at law or in equity, including CERCLA.
it is expressly agreed that EPA is not the recipient of a real property interest
but is a third party beneficiary of the Declaration of Restrictive Covenants, and
as such, has the right of enforcement. Enforcement of the terms of this

' hstrumentshallbeatmedlscmﬁonofmeenﬂﬁeslmabove and any
forbearance, delay or omission to exercise its rights under this instrument in
the event of a breach of any term of this instrument shall not be deemed to be
a walver by the Grantee of such term or of any subsequent breach of the same
or any other term, or of any of the rights of the Grantee under this instrument.

J. - Damages: Grantee shall be entitled to recover damages for violations of the
terms of this instrument, or for any injury to the remedial action, to the public or
totheenvimnmeﬁpmleebdbymisinstnment

K. Covenants: Grantor hereby covenants to and with the Grantee, that the
Grantor is lawfully seized in fee simple of the Praperty, that the Grantor has a
.good and lawful right and power to sell and convey it or any interest therein,
that the Property is free and clear of encumbrances, except those noted on
Exhibit D attached hereto.

L. Notices: Any notice, demand, request, consent, approval, or communication
that either party desires or is required to give to the other shafl be in writing
and shall either be served personally or sent by first class mail, postage
prepaid, referencmg the Site name and Site ID number and addressed as

follows:

To Grantor: - - To Grantee:

City of Sanford Program Administrator,
City Hall Waste Cleanup Program
300 N. Park Avenue ' FDEP M.S. 4505

‘P.O. Box 1788 2600 Blair Stone Road
Sanford, FL 32772-1788 . Tallahassee, FL 32389
To EPA:

U.S. EPA, Region 4

Waste Management Division

Superfund Remedial and Technical Services Branch
Section Chiaf, Section D

61 Forsyth Street, SW

Atianta, GA 30303

M. Recopding in Land Records: This Declaration shall be recorded in timely
fashion in the Official Records of Seminole County, Florida, with no
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encumbrances other than those noted in Exhibit D, and shall be recorded at
any time Grantee may require to preserve its rights. The Group shall pay all
recording costs andtaxas necessary to record this document in the public
records.

N. ral isions:

a) Controling law: The interpretation and performance of this instrument
shall be govemned by the laws of the United States or, if there are no applicable
* federal laws, by the law of the state of Florida.

b) Liberal construction: Any general ruleofeonstmetiontothecontrary
notwithstanding, this instrument shall be liberally construed in favor of the grant to
effect the purpose of this instrument and the policy and purpose of CERCLA. If any
provision of this instrument is found to be ambiguous, an interpretation consistent
with the purpose of this instrument that would render the provision valid shall be
favored over any interpretation that would render it invalid. _

_ c¢)  Severability: If any provision of this instrument, or the application of it to
any person or circumstance, is found to be invalid, the remainder of the provisions of
this instrument, or the application of such provisions to persons or circumstances
other than those to which it is found to be invalid, as the case may be, shall not be

aﬁemdtheraby._

d) Entire Agreement: This instrument sets forth the entire agreement of
thepartiesuthrespedmmhuand resfrictions created hereby, and supersedes all
prior discussions, negotiations, understandings, or agreements relating thereto, ali of
which are merged herein.

e)  No Forfeiture: Nothing eomamed herein will result in a forfeltura or
reverssion of Grantor’s title in any respect.

f) Joint Obligation: If there are two or more parties identified as Grantor
herein, the obligations imposed by this instrument upon them shall be joint and
several.

g) Successors: The term "Grantor”, wherever used herein, and any
pronouns used in place thereof, shall include the persons and/or entities named at
the beginning of this document, identified as "Grantor” and their personal
representatives, heirs, successors, and assigns. The term "Grantee”, wherever used
herein, and any pronouns used in place thereof, shall include the persons and/or
entities named at the beginning of this document, identified as "Grantee" and their
personal representatives, heirs, successors, and assigns. The rights of the Grantee
and Grantor under this instrument are freely assignable, subject to the notice
provisions hereof.
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h)  Captions: The captions in this instrument have been inserted solely for
convenience of reference and are not a part of this instrument and shall have no
. effect upon construction or interpretation.

i)  Counterparts: The parties may exacute this instrument in two or more
counterparts, which shall, in the aggregate, be signed by both parties; each

counterpart shall be deemed an original instrument as against any party who has

signed it. In the event of any disparity between the counterparts produced, the
recorded counterpart shall be controlling.

TO HAVE AND TO HOLD unto the State of Florida Department of Environmental
Protection and its successors and assigns forever.
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IN WITNESS WHEREOF, Grantor has caused this Agreement to be signed in its

name.
Executed this ?z‘ilday of 2011{"

, FLORIDA
Signed, sealed and delivered in the presence of:

Lot @b, Cymthin Rt 1
Wi : ) rint Name : Date S~ 3-/
- ?E( o /ﬁff LEE '

Witness: Print Name Date §S.%-,7

STATE OF FLORIDA
COUNTY OF 3

On thisZVday of __[Vay , 2017 before me, the undersigned, a
Notary Public in and for the State of Florida, duly commissioned and swom,
personally appeared JE & THIDIPH , known to be the Mayor of the City of
Sanford, the municipal entity that executed the foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on cath stated that
they are authorized to execute said instrument.

Witness my hand and official seal hereto affixed the day and year written above.

V) .
2 Notary Public in and for the'
f"' '&, Womssnomn  State of Florida
P\ EXPRES: August 24, 2017 8 j

e tetdinbadiayion My Commission Expires: lay 17
" Commission No. FE 0439447
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FLORIDA DEPARTMENT OF

ENVIRONTMENTAL
. PROTECTION
Approved as to form by: By: '
Yt ittt Mt
Toni Sturtevant, Asst. General Counse] F. JOSEPH ULLO, Jr., P.E., Director
Office of General Counsel . . Division of Waste Management .
| Dept. of Environmental Protection
Division of Waste Management
2600 Blairstone Road .
Tallahassee, FL 32399-2400
Signed, sealed, and delivered in
in the preseace of:
Witness §ibﬁ—e
Je i Qef Boker
Printed Name Printed Name '
(i |10 ST
Date ¥ . - Date
STATE OF FLORIDA
COUNTY OF LEON

The foregoing instrument was acknowledged before me this & ”day of \AWE. ,
20 /7 , by F. JOSEPH ULLO, who is personally known to me.

AJDITHPENENITON
.’;" \', MY CCMMIGSION § F 215977
EXPRES: Masch 31,2019

Qucrd” ST Bty Hery Beried

Attachments:
Exhibit A - Legal Description/Survey of the Property
Exhibit B - Survey Map/Legal of the Portion
ExhibitC - - Survey Map of the Stormwater Features
Exhibit D - Existing Liens and Encumbrances on the Property
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'Exhibit D _
. Existing Liens and Encmqunm on the Property

Instrument Date Book and Page
Notice of Commencement April 30, 2014 Deed Book 31, Page 372
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NOTICE OF COMMENCEMENT R Arpepihies

Statn of Farids __ RECORDING FEES 1809

County of Seminole 25 SRR R ubtEoe oo
Parmit Nawder: : Parcel D Number:_2 S {930 - f‘lﬁ- axpo-0olo

The undersigned horaby gives notice that improvenont will be made 1o cartain real property, end by accordance with
Chapter 713, Florida Stahries, the lollowing information [0 provided in this Natios of Commencemeat.

PRa) OF PROPERTY: (Logal detcrption of the proporty and street sddress I evaiable)

A

Persons within the G of Flordire ::" by Owner upoa Whom eotice o other dosuments may be ssrved
'm”mm'lﬂx (2 Staturtes.

In addition to himaelf, Owner Doslignates “C( of
To receive @ copy 6f o Lisnor's Notice es Providad In

Socton T13.1X(1)(), Forida Statises, @5

Expiration Date of iotice of Commencement (The deto I8 1 yoos from dxts of recording unioss 8

diarent dats Is specifiod)

"ONNER AFTER THE EXPIRATION OF THE NOTICE OF
= CHAPTER 713, PART L SECTION 713.13,
';_; IMPROVEMENTS TO YOUR PROPERTY. A
oy ONTHEJOBSITEWE'DEHBT
mmrvwmomonmm YOUR AN ATTORNEY
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This instrument prepared by, or
under supervision of:

Roy E. Wittenberg, PE

Principal Engineer

Natural Resource Technology, Inc.
234 W. Florida Street, Fifth Floor
Milwaukee, Wisconsin 53204

' DECLARATION OF RESTRICTIVE COVENANTS

This Declaration of Restrictive Covenants (hereinafter “Declaration”) is given
by the City of Sanford, Florida, ("Grantor”), having an address of City Hall, 300 N.
Park Avenue, P.O. Box 1788, Sanford, FL 32772-1788, to the State of Florida
Department of Environmental Protection (hereinafter “FDEP” or ‘Gtantee')
(collectively, the 'Panies") The Parties agree as follows:

RECITALS

A.  WHEREAS, Grantor is the fee simple owner of that certain real property
situated in the County of Seminole, State of Florida, more particularly described in
Exhibit “A” attached hereto and made a part hereof (hereinafter the “Property”).

B. WHEREAS, the Property subject to this restrictive covenant is within the
Sanford Gasification Plant Superfund Altemative Site ("Site"), to which the U.S.
Environmental Protection Agency ("EPA") has assigned Facility identification Number
FLD9884169193.

C. WHEREAS, "Hazardous Substances” as defined in Section 101 of the
Comprehensive Environmental Response, Compensation and Liability Act are
tocated in, on, and under the Property.

D. WHEREAS. the discharge of Hazardous Substances ("Contamination”) on the
Property is documented in the following reports that are incorporated by reference:
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1. The following “Records of Decision” ("RODs") which document the EPA,
Region 4 Remedial Action for the Site, and which contain certain further
information in reference to Hazardous Substances on the Property:

(a) Amended ROD for Operable Unit 1, dated September 21, 2008, on file
at http:/Mmwww.epa.gov/supesfund/sites/rodsAulltext/a2008040001230.pdf

(b) ROD for Operable Unit 2, dated June 12, 2001, on file at
http:/iwww.epa.govisuperfund/sites/rods/fulltext/r0401586.pdf; and

* () ROD for Operable Unit 3, dated September 21, 2008, on file at
hitp:/Mwww.epa.govisuperfund/sites/rodsfulitext/r2006040001227.pdf.

2 Consent Decres entered in the United States District Court, Middle
District of Florida, Civil Action, Case No. 6:08-cv-442-Orl-22DAB dated
January 15, 2009 (hereinafter “Consent Decree®), between the United States
of America, Plaintiff; and Florida Power Corporsation, Atlanta Gas Light
Company, Florida Power & Light Company, Florida Public Utifities Company,
and the City of Sanford Florida (collectively referred to herein as the ‘Group”),
Defendants.

E. WHEREAS, the Consent Decree is on file with the above-mentioned United
States District Court.

F. WHEREAS, the reports noted in Recital D set forth the nature and extent of
the Contamination described in Recital D that is located on the Property. These
reports confirm that contaminated groundwater and/or soil as defined by Chapter 62
of the Florida Administrative Code exists on the Property. Also, these reports -
indicate that the groundwater and/or soil Contamination extends beyond the Property
boundary, and that restrictive covenants will be required for those properties as well.

G. WHEREAS, the Consent Decree required the use of a number of remediation
activities (collectively the “remedies”) which were developed by FDEP and EPA and
entered though the Consent Decree, including excavation, stabilization of the bed
and banks of Cloud Branch Creek, and in-situ solidification (hereinafter “ISS"), which
creates a stable, low-permeability, monolithic mass in the soil of affected properties,
and groundwater remedy described in the applicable regulations as “monitoring for
natural attenuation.”

H. - WHEREAS, the Contamination on the Property has been remediated in
accordance with the Consent Decree and RODs yet Hazardous Substances remain
in, on, and under the Property.

. WHEREAS, itis the interit of the restrictions in this Declaration to reduce or
eliminate the risk of exposure to the Hazardous Substances that remain on the
Property, to reduce or eliminate the possibility that the applicable remedies are
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disturbed and to reduce or eliminate the threat of migration of any such Hazardous
Substances.

J. WHEREAS, consistent with applicable Florida and federal environmental laws
and regulations, with the RODs, and with the Consent Decree, the principles of “risk-
based corrective action” necessitate the restrictions contained herein be maintained

in perpetuty.

K. WHEREAS, Grantordeemsitdeslrableandmmebestmtelestofanpmem
and future owners of the Property that the Property be subject to the land use
restrictions and an engineering control ("Engineering Control”) described herein and
in the RODs, that will run with the land, for the purpose of protecting human health
and the environment, all of which are more particularly hereinafter set forth.

- L. WHEREAS, the FDEP affirms and approves the restrictions in this Declaration
as compliant with Chapter 376, Florida Statutes, and Florida Administrative Code
Rule 62-780, and EPA has affirned and approved the restrictions in this Declaration
as compliant with the Consent Decree and the RODs.

M. WHEREAS, the Parties hereto have agreed (1) that EPA is a th

beneficiary of said restrictions and said restrictions shall be enforceable by the EPA,
FDEP, and their successor agencies, and (2) to grant an imevocable right of access

over the Property to the Group, EPA, FDEP, and their agents or representatives for

purposes of implementing, facilitating and monitoring the remedial action.

N. WHEREAS, the Engineering Control applicable to the Property consists of an
evapotranspiration cover. The Engineering Control will require operation, monitoring,
maintenance and reporting to ensure the ongoing effectiveness of the remedial
action.

- 0. WHEREAS, an Operation and Maintenance ("O&M") Plan approved by the
EPA requires the Group to inspect, monitor and maintain the Engineering Control.

P. WHEREAS, FDEP has affirmed and approved the O&M Plan as equivalent to
an Engineering Control Maintenance Plan ("ECMP”) as that term is defined in
Chapter 62-780, Florida Administrative Code.

Q. WHEREAS, as stated in this Declaration of Restrictive Covenant, some
restrictions apply to the entire Property Exhibit “A”, while other restrictions apply
only to portions of the Property (‘Pomons') The Portions and tegal descriptions are
shown in Exhiblt “B".

NOW THEREFORE, Grantor, on behalf of itself, its successors, its heirs, and
assigns, in consideration of the recitals above, the tarms of the Records of Decision,
and other good and valuable consideration, the adequacy and receipt of which is

hereby acknowiedged, does hereby covenant and declare that the Property shall be
subject to the restrictions on use set forth below, which shall touch and concem and
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run with the titie of the Property, and does give, grant and convey to the Grantee, and
ite assigns, 1) an irevocable use restriction and site access covenant of the nature
and character, and for the purposes hereinafter set forth and 2), the perpetual right to
enforce said covenants and use restrictions, with respect to the Property. Grantor
further agrees as follows:

A. The foregoing recitais are true aﬁd correct and are incorporated herein by
reference.

B. Grantor hereby imposes on the Property the following mtmtions

1. Restrictions Applicable to Entire Property (Exhibit “A”). Except as
required or permitted by the Consent Decree, or as may be required or
pemmitted by the EPA or FDEP pursuant to an enforceable legal
mandate or order protective of public health, on-site engineering
controls described in the Consent Decree, including any underground -
ISS structure and the banks and bed of Cloud Branch Creek previously
discussed and identified in the RODs, shall be maintained.

For purposes of this restriction, the following actions, activities and uses
would be deemed to interfere with the integrity or effectiveness of the
remedies prescribed by the Consent Decree:

~ a. the destruction or modification of any existing or future
groundwater monitoring well;

b. the performance of any dewatering activities on the Property,
except pursuant to a plan approved by FDEP’s Division of Waste
Management ("OWM") to address and ensure the appropriate
handling, treatment and disposal of any extracted groundwater
that may be contaminated.

- Additional specific restrictions are outlined in Paragraphs 2 through 8.
Further information regarding the remedial objectives and other
considerations bearing on the restrictions can be found in the Final
Construction Report, Sanford Gasification Plant Site, dated January 24,
2012, available in the public record maintained by the FDEP and
available at the Seminole County Public Library.

2. Restrictiong Applicable to the Property Outsaide of the Portions.
Except as required or permitted by the Consent Decree, or as may be
required or permitted by the EPA or FDEP pursuant to an enforceable
legal mandate or order protective of public health, the installation of
wells for access to or withdrawal of groundwater with a screened depth
less than 50 feet below ground surface IS SPECIFICALLY
PROHIBITED in the area outside of the Portions. Any wells installed
outside of the Portions which are more than 50 feet below ground
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surface must be double-cased wells. The installation of monitoring
wells must be pre-approved in writing by FDEP's DWM in addition to
any authorizations required by the DRWM and the WMD.

3.  Restrictions and Conditions Applicable to the Portions.

34 Permanent Clean Cover on the Portions (i.e.,

evapotranspiration cover). The Portions shall be permanently covered
by and maintained with two feet of clean and uncontaminated fill that
prevents human exposure to soils that have been treated by ISS.

3.2 Specifically Prohibited Activities and Conditions. The
following activities and conditions on the Portions ARE SPECIFICALLY
PROHIBITED: :

a.  Access to or withdrawal or use of any groundwater for
consumption, irrigation or any other purpose;

b.  Drilling or construction of any wells for any purpose; .
c.  Construction of any borrow pit;

d Construction of any bdilding basement, sub-basement, or other
subsurface structure;

e. Excavation and removal of any of the ISS mass except as
allowed under Paragraph §; and

f. Iinstallation of any stormwater retention or attenuation feature.

9. Any modification or removal of the e:d#ﬁng stormwater ponds
and facilities; and

h. Access to or withdrawal or use of the surface water for
consumption, recreation, fishing, drinking, bathing, swimming,
irrigation, or any other purpose.

4, Restrictions and Conditions Applicable to Cloud Branch Creek.
The following activities and conditions ARE SPECIFICALLY
- PROHIBITED with respect to Cloud Branch Creek, including the
channelized portions of Cloud Branch Creek beneath Third Street:

a. Construction, excavation, disturbance, damage, drilling, digging,
, movement, dislodging, disturbance or impact to, on

penstration )
or in any area of Cloud Branch Creek or the channelized portions
thereof.
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b. Aocesstoorwilhdfawal or use of the surface water for
consumption, recreation, fishing, drinking, bathing, swimming,
irmgation, or any other purpose.

5. Restrictions and Conditions Applicable to Surface Water Features
Constructsd as Part of the Remedial Action. Attached as
Exhibit “C”, and incorporated by reference herein, is a Survey
identifying the size and location of existing stormwater swales,
stormwater detention or retention facilities, ditches, and storm sewers or
culverts on the Property that were constructed as part of the remedial
construction.' Such existing stormwater features shall not be altered,
modified or expanded. A revised exhibit must be recorded when any
stormwater feature is altered, modified, expanded, or constructed. The
following activities and conditions ARE SPECIFICALLY PROHIBITED
with respect to surface water features constructed as part of the
Remedial Action:

a. There shall be no construction, excavation, disturbance,
damage, drilling, digging, penetration, movement, diclodging,
disturbance or impact to, on or in any surface water feature or
appurtenance to a surface water feature.

b.  Access to or withdrawal or use of the surface water for
consumption, recreation, fishing, drinking, bathing, swimming,
irrigation, or-any other purpose.

6. Professional Engineer (“P.E.”) Certified Allowable Soil Activities
and Conditions Within the Portions. Notwithstanding any other
conditions and restrictions specified in this Declaration, the following
activities and conditions are allowed within the Porﬁons provided that:
(1) such work is performed in full compliance with all applicable laws
and (2) before commencement of such work, the work is fully described
in documentation bearing a PE CERTIFICATION as defined in
paragraph 7 below, and subject to approval by EPA and FOEP.

a.  Excavation of foolers for new building construction;

b. Minor earth disturbance activities at depths greater than 2 feet
below land surface (such as deep fence posts, sign footers, utiity
installations, trenches for underdrains);

c. Excavation and removal of any of the ISSmasssubjectto
approval by the USEPA

d.  Pavement construction for driveways and parking lots;
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e. Sitegmdlngofanyaraagreaterﬂlansodsquamfeet;and,
f. Construction of swales and ditches.

7. For purposes of paragraph 6 above, "PE Certification® shall mean that
the work to be performed is fully described and depicted in plans,
drawings, and/or descriptions, which documents are certified to the

. State of Florida by a signature and seal of a Florida licensed
Professional Engineer and containing the following statement: “| have
personally reviewed the plans, drawings, and/or descriptions of
the work described herein. | have famiiiarized myself with the
purposes and objectives of the remedial measures required by the
Consent Decree applicable to the Property. | hereby certify that the
work described herein will not interfere with the integrity or
effectivenoss of any romedial measure on the Property and the
work will not create any conditions M adversely affect human
heatth or the environment.”

8. Allowabie Soll Activities and Conditions without PE Certification,
- Within the Portions. Unless prohibited by paragraphs 3 or 6 above,
the following activities and conditions are deemed not to interfere with
the integrity or effectiveness of the remedy, and are therefore allowed
without any PE Certification:

a. Minorearth disturbing achvmes fo a depth less than two feet
below land surface, and within an area less than 500 square feet;

Planting of grass or other ground covers;

c Shallow plantings for shrubs, hedges, plants, flowers (all with
roots that do not exceed and are not likely to exceed two feet in
depth); and

d. Construction of walkways.

9. If Grantor observes any damage to the Engineering Control on the
Propetty, then the Grantor should notify the EPA and the FDEP of such
observations.

-

C. In the remaining paraglaphs. all references to “Grantor,” “Grantes,” “EPA," “the
Group” (as defined in Recital D, above) and "FDEP” shall aiso mean and refer -
to their respective representatives, successors and assigns.

" D. Irrevocable Covenant for Site Access: Grantor hereby grants to the
Grantee, its agents and representatives, an irrevocable, permanent and

continuing right of access to the Property at all reasonable times and with
reasonable notice to the Grantor for purposes of: :
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a) Implementing any remaining response actions in the RODs;
b) Verifying any data or information submitted to EPA and Grantee;

c) Verifying that no action is being taken on the Property in violation of the
terms of this instrument or of any federal or state environmental laws or
regulations;

d) Monitoring response actions on the Site and conducting invesﬁgations .
relating to contamination on or near the Site, including, without limitation,
sampling of air, water, sediments, solis, and specifically, wnhout limitation,
obtaining spfit or duplicate samples;

e) Conducting periodic reviews of the remedial action, including but not imited
to, reviews required by applicable statutes and/or regulations; and

E. Modification: This Declaration shall not be modified, amended, or terminated
without the written consent of FDEP or its successor agency. FDEP shall not
consent to any such modlﬁcation. amendment or termination without the
written consent of EPA. _

F.  (a) Reserved rights of Grantor: Grantor hereby reserves unto itself, its
successors, its heirs, and assigns, all rights and privileges in and to the use of
the Property which are not incompatible with the restrictions, rights and
covenants granted herein.

(b) Reserved Rights of EPA: Nothing in this document shall limit or otherwise
affect EPA's rights of entry and access or EPA’s or authority to take response
.actions under CERCLA. the NCP or other federal law.

{c) wpg_gf_g_gm Nothing in this document shall limit or
otherwise affect Grantee’s rights of entry and access or authority to act under

state or federal law.

"G, Notice requirement: Grantor agrees to include in any mstrument conveying
any interest in any portion of the Property, .including but not limited to deeds,
leases and mortgages, a notice which is in substantially the following form:

NOTICE: THE INTEREST CONVEYED HEREBY IS

SUBJECT TO A DECLARATION OF RESTRICTIVE

AND AFFIRMATIVE COVENANTS, DATED

, 200_, RECORDED IN THE PUBLIC

LAND RECORDS ON , 20___, INBOOK
' , PAGE , INFAVOR OF. AND

ENFORCEABLE BY, THE STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL PROTECTION.
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Within thisty (30) days of the date any such instrument of conveyance is
executed, Grantor must provide Grantee and EPA with a cextified trus copy of
said instrument and, if it has been recorded in the public land records, its
recording reference.

H.  Administrative Jurisdiction: FDEP or any successor state agency having
administrative jurisdiction over the interests acquired by the State of Florida by
this instrument is the Grantee. EPA is a third party beneficlary to the interests -
acquired by FDEP.

L Enforcement: The Grantee shall be entitled to enforce the terms of this
instrument by resort to specific performance or legal process. These
restrictions may aiso be enforced in a court of competent jurisdiction by any

- other person, firm, corporation or governmental agency that is substantially
.benefited by this Declaration. All remedies available hereunder shall be in
addition to any and all other remedies at law or in equity, including CERCLA.
It is expressly agreed that EPA is not the recipient of a real property interest
but is a third party bensficiary of the Declaration of Restrictive Covenants, and
as such, has the right of enforcement. Enforcement of the terms of this -
instrument shall be at the discretion of the entities listed above, and any
forbearance, delay or omission to exercise its rights under this instrument in
the event of a breach of any term of this instrument shall not be deemed to be
a waiver by the Grantee of such term or of any subsequent breach of the same
or any other term, or of any of the rights of the Grantee under this instrument.

J. Damages: Grantee shall be entitled to recover damages for violations of the
terms of this instrument, or for any injury. to the remedial action, to the public or
to the environment protected by this instrument.

K. Covenants: Grantor hereby covenants to and with the Grantee, that the .
Grantor is lawfully seized in fee simple of the Property, that the Grantor has a
good and lawful right and power to sell and convey it or any interest therein,
that the Property is free and clear of encumbrances.

L. Notices: Any notice, demand, request, consent, approval, or communication
that either party desires or is required to give to the other shall be in writing
and shall either be served personally or sent by first class mall, postage
prepaid, referencing the Site name and Site ID number and addressed as

follows: '

To Grantor: To Grantee: _

Clty of Sanford Program Administrator,
City Hall Waste Cleanup Program

300 N. Park Avenue - FDEP M.S. 4505
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P.O. Box 1788 ' 2600 Blair Stone Road

Sanford, FL 32772-1788 Tallahassee, FL 32399
To EPA:

U.S. EPA, Region 4

Waste Management Division

Superfund Remedial and Technical Services Branch
Section Chief, Section D

61 Forsyth Street, SW

Atlanta, GA 30303

M. Recording in Land Records: This Declaration shall be recorded in timely
fashion in the Official Records of Seminole County, Florida, with no
encumbrances of record, and shall be recorded at any time Grantee may
require to preserve its rights. The Group shall pay all recording costs and
taxes necessary to record this document in the public records.

N. General provisions:

a) Controlling law: The interpretation and performance of this instrument
shall be governed by the laws of the United States or, if there are no applicable
federal laws, by the law of the state of Florida.

b) Liberal construction: Any general rule of construction to the contrary

" notwithstanding, this instrument shall be liberally construed in favor of the grantto

effect the purpose of this instrument and the policy and pumpose of CERCLA. If any
provision of this instrument is found to be ambiguous, an interpretation consistent
with the purpose of this instrument that would render the provision valid shall be
favored over any interpretation that would render it invalid. ,

c) . Severability: If any provision of this instrument, or the application of it to
any person or circumstance, is found to be invalid, the remainder of the provisions of
this instrument, or the applleetuon of such provisions to persons or circumstances

-other than those to which it is found to be invalid, as the case may be, shall not be

affected thereby.

d) Entire Agreement: This instrument sets forth the entire agreement of
the parties with respect to rights and restrictions created hereby, and supersedes all
prior discussions, negotiations, understandmgs or agreements relating thereto, all of
which are merged herein.

e) No Forfeiture: Nothing contained herein will result in a forfeiture or
reversion of Grantor’s title in any respect.
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Joint Obfigation: |fmuoamtwoormompamasidenuﬁedaseramor

f)
herein, the obligations lmposed by this instrument upon them shall be joint and
several,

9) m: The term "Grantor”, wherever used herein, and any
pronouns used in place thereof, shall include the persons and/or entities named at - -
the beginning of this document, identified as "Grantor” and their personal ..
representatives, heirs, successors, and assigns. The term "Grantee®, wherever used
herein, and any pronouns used in place thereof, shall include the persons and/or
entities named at the beginning of this document, identified as "Grantee” and their
personal representatives, heirs, successors, and assigns. The rights of the Grantee
and Grantor under this instrument are freely assignable, sm::t to the notice
provisions hereof.

h)  Captiong: The captions in this instrument have been inserted solely for -
caonvenience of reference and are not a part of this instrument and shall have no
effect upon construction or hterpretation.

i)  Counterparts: The parties may execute this instrument in two or more
counterparts, which shall, in the aggregate, be signed by both parties; each
counterpart shall be deemed an original instrument as against any party who has
signed it. In the event of any disparity between the counterparts produced, the
meorded counterpart shall be controlling.

" TO HAVE AND TO HOLD unto the State of Florida Department of Environmental
Protection and its successors and assigns forever.
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IN WITNESS WHEREOF, Grantor has caused this Agreement to be signed in its
name. '@Q
Executedthﬁ% dayofn( .20_%

GRANTOR: -

Mayor
CITY OF SANF , 910

Signed, seaied and delivered in the presence of:

Date s-3¢ 7

Witness: " Print Name Date S- 377

STATE OF FL A
COUNTY OF =¥Mwolc

On this 3'day of _Ma , 2017 before me, the undersigned, a
Notary Public in and for the State of Florida, duly commissioned and sworn,
personally appeared _J>CE TROICH: ___, known to be the Mayor of the City of
Sanford, the municipal entity that executed the foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on oath stated that
they are authorized to execute said instrument.

Witness my hand and official seal hereto affixed the day and year written above.

G ¢
. Notary Public in and for the
R mm,,m::“% State of Florida -
“rearn®” Bl Ty ey bt My Commission ExpiresCS RNz
Commission No\-E0Y907
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Approved as to form by:

Toni Sturtevant, Asst. General Counsel
Office of General Counsel

Signed, sealed, and delivered in
in the presence of: '

Witnegs/Si

FLORIDA DEPARTMENT OF
ENVIRONTMENTAL
PROTECTION

By:

F. JOSEPH ULLO, Ir., P.E., Director
Division of Waste Management

Dept. of Environmental Protection
Division of Waste Management
2600 Blairstone Road
Tallahassee, FL. 32399-2400

Wi% Signature

Jenniler Baker

Printed Name Printed Name
Lheln LQ“uln

Date  Date

STATE OF FLORIDA

COUNTY OF LEON

The foregoing instrument was acknowledged before me this /& “day of ANE

20 /7 __, by F. JOSEPH ULLO, who is personally known to me.

25N 'mm
. » MY COMBSION t FF iS50

EXPRES: March 31, 2019
A Sonted oy Eotget ey Sirvka

?él’\:lf:/ate ofFforida at Large

Attachments:
Exhibit A - Legal Description/Survey of the Property
Exhibit B - Survey Map/Legal of the Portion
Exhibit C - Survey Map of the Stormwater Features
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EXHIBIT A
SURVEY AND LEGAL DESCRIPTION

CITY OF SANFORD RIGHT-OF-WAY PROPERTIES
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