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PREFACE

Informed public involvement is integral to U.S. Environmental Protection Agency (EPA) and State actions at
nazarclous waste sites taken under the Comprehensive Environmental Response, Compensation, and Liability
Act of 1980 {CERCLA), as amended, commonly known as “Superfund,” To tacilitate this public involvement
throughout the planring and implementation of remedial response at hazardous waste sites, EPA canducts
community relations activities at such sites to encourage two-way communication between EPA and States on
the one hand, and communities affected by Superfund sites on the other. EPA seeks to provide the public with
accurate and timely Information about cleanup plans and progress, and encourages cilizen input throughout
the govemment's decislon-making process,

The Superfund Amendments and Reauthorization Act of 1986 (SARA), which amended CERCLA, provides un-
der section 117(e) an important new compaonent of EPA's community relations activities at Superfund sites =~
technical assistance grants to affected groups. The purpose of these grants is o assist citizens’ groups In
understanding technical information that assesses potential hazards and the selection and design of appropri-
ate response actions at Supernund siies.

This manual autiines Federal folicies, procedures, and ragulatians related to the Technical Assistance Gran
Program and provides instructions on how to complete Federal grant farms. It a State administers the Technl-
cal Assistance Grant Program, the State may have additional procedures and requirements that atfect citizens’
groups applying for grants within that State. In addition, a State may require groups ta complete ditferent

farms. Groups, therefore, should contact the appragriate State representative for specific information if their
State is administering the Technical Assistance Grant Pragram.

This mantal Is designed to help citizens' groups apply for and manage a technical assistance grant, 1t Is wiit-
ten as a self-help guide In an easy~lo~understand manner. Step-~by-step instuctions far completing various
farms are included throughout the manual, In addition, copies ot blank forms have been included for easy ref-
erence, Samples of material required of citizens' groups also have been provided as models, Finally, coples
of relevant portions of the EPA grant and procurement regulations and Ofice of Management and Budget
(OMB) Circulars have been provided in an appendix as a handy reference toal. It you have any comments on
the usefulness and clarity of this manual, piease send them to EPA at the following address:

Paphne Gemmill (WH-548E)

Office of Emergency and Remedial Response
U.S. Environmental Protection Agency

401 M Streat, S.W.

Washington, D.C. 20460

J. Winston Poner

Assistant Administrator for Solid
Waste and Emergency Response

U.S. Environmental Protection Agency
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LIST OF ACRONYMS

The following list contains acronyms commonly used in canjunction with the Supertund program, These terms
are used throughout the manual, This list is presented first and then is followed by a glossary so that you will
be tamiliar with these acronyms and terms as you read this manual.

CERCLA ROD
Comprehensive Enviranmental Response, Campen:  Recard of Decisian
sation, and Liabllity Act of 1980, as amencied by the
Supertund Amendments and Reautharization Act ot
1986 (SARA) RA

Remedial Action

CR
Community Relations RD
Remedial Design

F8
Feasibiiity Study RFP
Request for Proposals

HRS
Hazard Ranking System RI

Remedlai Investigation

NCP
National Ofl and Hezardous Substances Rolltion RIFS
Contingency Plan Remedial Investigation/Feasibility Study

NPL RPM
National Priorities List Remedial Project Manager

0&M S|
Operation and Maintenance Site Inspection

PRP TAG
Potentially Responsible Party Technical Assistance Grant

nopNns
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GLOSSARY OF TERMS USED IN THIS MANUAL

This glossary defines terms describing actlvities under the Comprehensive Environmental Response, Compen-
sation, and Liability Act of 1980 (CERCLA, commonly cailed Superfund), as amended by the Supertund
Amendments and Reauthorization Act of 1986 (SARA). The definitions apply only ta this manual and may have
other meanings when used In different circumstances. In addition, terms used in EPA regulations goveming
grant and procurement processes (40 CFR Pants 30 and 33) are included, ftalicized words are defined sepa-
rately in the glossary.

Administrative Record:

All documents which EPA cansidered of relled on In selecting the response action at a Superfund site, culmi-
nating in the record of decision tor remedial action or action memarandum for removal actions. The adminis.
trative record Is available at EPA Regional Offices and individual site information repositorles,

Allocahie Costs:

A cost Is allocable 1o a project it it is incurred specifically for one or more project objectives. An allocable
cost also can be one that s ngessary ta the overall aperation of the project, but doas not directly benefit any
speciflc project objective (e.g, administrative casts, salary of tachnical agvisor),

Allowable Costs:
Costs {hat are eligible, reasonable, nacessary, and allocable 1o a project, These costs must be permitted by

appropriate Federal regulations and approved by EPA in the grant agreement,

Applicant:
Any group of individuals that files an application for a technical assistance grant,

Application:
A completed tormal written request for a technical assistance grant that is submitted 10 the Agency on EPA

Form 5700-33, "State and Lacal Nonconstruction Program,” or to & State on its appropriate fom,

Award:
The technical assistance grant agreement signed by both EPA and the recipient,

Award Officlal:
The official authorized to sign grant agreements.

Budget:
A financial plan for the spending of all Federal and matching funds (including in-kind contributions) for a tech-
nical assistance grant project as proposed by the applicant, and negotiated with and approved by the Award

Official,

Budget Period:

The length of time specified in a grant agreement during which 1he recipient may spend or obligate Federal
funds. The budget penod may not exceed three years, A lechnical assistance grant project period may be
comprised of several buaget periods.




GLOSSARY OF TERMS (continued)

Cash Contribution:

Actual non~Federal dollars, or Federal dollars it expressly authorized by statute, that a reciplent spends far
gods and services and real ar personal propenty used to satlsty the matching funds requiremant. (Also see
In-kind contribution.)

Closeout:

The final actions by EPA and the grant rec/pient 10 assure satisfactary completion of project work and to fulfll
administratlve requirements, including: (a) financial settlement; () submission of acceptable required final re-
pans by the grant reciplent; and (c) the resolution of any owtstanding issues under a grant agreament,

Code of Federal Regulations (CFR):

An annually revised codification of the rules pubiished in the Federal Register by the execulive depariments
and agerncies of the Federal govemment, The CFA Is divided Into 50 titles which represent broad areas sub-
Jact to Federal regulation, Actlona by EPA are govemed by Title 40 of the CFH‘

Community Relations (CR)
EPA's program 1o inform and Invoiva the public in the Supemmd process and to respond to community can-

cems.

Community Relations Coordinator (CRC):
The EPA, State, or Federal facility officlal In charge of public involvement programs at a Superfund site,

Comprehensive Environmental Response, Compaensation, and Liablllty Act of 1980 (CERCLA), as
amended:

A Federal law passed in 1980 and modified by the Superfund Amendments and Reauthorization Act of 1386
(SARA), Cammanly known ag Superfund, CERCLA Is imendad to pratect human health and the envirenment,
The law also created the Hazardous Substance Superfund, which Is financed by special taxes and general
Federal ravenuss for the purpase of: (1) Investigating and cleaning up abandoned or uncentrolled hazardous
waste sites; and (2) taking short-term actions to deal immediately with spills and other emergency situations
Invoiving hazardous substances, Under the program, EPA can either: (1) pay for site cleanup when parties
responsible for the contamination cannot be located or are unwiillng ar unable to perform the work; ar (2) take
legal actlon 10 force parties responsible for site cortamination to clean up the site or pay back the Federal
govemment for the cost of cleanup.

Continuation:

The extension of & grant agreement for an additional budget periad beyond the date to which EPA agreed to
fund a specific project. A continuation would be used at the end of each budget period, thus several may be
necessary for one project,

Contractor:
Any party (.., technical agvison 10 whom & recipient awards & subagreement,

ne0910
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GLOSSARY OF TERMS (continued)

'

Cost Analysis:
The review and evaiuation of the cost of each subagreement ltem o determine It It is reasonable, allocable,

and allowatle,

Debarment:
An action taken by ihe Director, Grants Administration Division, U.8. EPA under 40 CFR Part 32 to deny an indi-

vidual, organization or unit of govemment the apportunity to panicipate in EPA grant agresments or to recelve
Subagresments,

Rirect Costs:
Thase costs that can be identitled with and charged o a specitic project objective. An example would be the
lime a technfcal advisor spends reviewing the feasibiilty study repan. (Also see indirect costs.)

Eligibie Costs:
Those costs that the Federal g‘ovemmem is authorized by applicable laws and regulations to pay. (See allow.
able costs.)

Enforcement;
EPA's eftorts, through legal action, If necessary, o farce potentially responsible panties to pertom or pay for a

Supertund site project,

EPA:
The U.S. Environmenta! Protection Agency or the Agency. Where a Slate administers the Technical Assistance
Grant Pragrarn, the term *EPA" may mean a Stale agency.

Expendable Personal Property:
Personal property with a useful life of less than wo years and/or an acquisition cost of less than 8500, An ex-
ample would be office supplies. (Also see nonexpendable personal propeny.)

Feaslhllity Study (FS):
See remedial investigation/feasibility study.

Federal Factlity:
A facility that is owned or operated by any depariment, agency, or instrumentality of the United States.

Farmal Amendment;
A wnitten modification of a grant agreement signed by both the authorized representative of the recipient and

the Award Official.

Grant Agreement:

A legal document that transfers money, or anything of vaiue, 10 a reciplent to accompilsh the purpose of the
technical assistance grant project. It specifies budget and project periods, the Federal and matching shares
of eligible project costs, a description of the work lo be accomplished, and any spacial conditions.

(LAIII) N ey




GLOSSARY OF TERMS (continued)

'

Hazardous Substance:
Any materlal that poses a threat to human health and/er the enviranment. Typical hazardous substances are
materials that are toxic, comosive, ignitable, explosive, or chemically reactive,

Heatth Assesament:

An evaluation of avalieble data on existing or potential risks 10 human health posed by a Superfund site. The
Agency tor Toxic Substances and Disease Registry of the U.S, Department of Heaith and Human Services is
requirad to perform & health assessment at every site an the Natlonal Priorities List.

Indirect Costs:

Any casts that are Incured for general administration of a project, that cannct be diractly charged to a particu-
lar project objective, Indlrect costs also are refemed to as overhead or burden ¢osta. For example, the office
supplles (paper, pencils, etc.) purchased for the accounting of a techinical assistance grant are Indirect Costs.
(Also see direct costs.)

’
information Reposttory:
A flla camaining current information, tachnical reparts, and referance dacumerts regarding a Superfund site,
The information repository usually is located In a public bullding that is convenient for local rasidents ~- such

as a pubile schaal, city hall, or library.

In-Kind Contribution:

The value of a non~cash caontribition used to meet a rec/plent's matching funds requirement In accordance
with 40 CFR 30,307(). An In-kind contribution may consist of charges far equipment or the value of goods
and services necessary to and directly benefiting the EPA~funded project,

Matching Funds:

The portion of alfowable project costs that a reciplent contributes toward completing the technical ass/stance
grant profect using nan-Federal funds or Federal funds it axprassly authorizad by statuts, The mateh may in-
clude in-~kind as well as cash contributions.

National Oll and Hazardous Substances Pollution Contingency Plan (NCP):
The Federal reguiation that guldes the Superund pragram.

Natonal Priorities List (NPL):
EPA's list of the most serious hazardous waste sites identified for passible long-~temm remedial response. EPA
is required to update the NPL and publish it in the Federal Aegister at least once a year,

Nonexpandablie Peracnal Property:
Parsonal property with & useful lite of at least twa years and an acquisition cost of $500 or mara (see 40 CFR
30,200, such as a word processor. (Also see expendable personal property.)

Nonprofit Organization:

Any carparation, trust, assoclation, cooperative, or other organization which: (1) |s operated primarily for sci-
entifle, educational, service, charitable, or similar purposes in the public interest; (2} Is not organized primarily
for profit; ana (3) uses its net proceeds to maintain, IMprove, and/or expand its operations.

000010
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GLOSSARY OF TERMS (continued)

¢

Operable Unit:
A response action taken as one part of an overall site respanse, A number of operable units can b used in

the course of a site response.

Operation and Maintenance (Q&M):
Activiies conducted at a site after a remedial action occurs to ensure that the cleanup or containment system

continues 10 function praperly.

Outlays:

The payment ot obligations which involves issuing checks or spending cash. The terms “expenditures” and
“net disbursements" are frequently used Interchangeably with the temm “outlays." An example of an outlay that
might be made under a technical assistance grant would be paying a technical agvisor far the time he/she

spent reviewing the site feasibility study.

Personal Property:
Property oiner than real prope)ry It rnay be tangible (having physical exlslence). such as equipment and sup-
plies, or intangible (having no pnysical existence), such as patents, inventions, and copyrights.

Potentlally Responsible Party (PRP):
Any individual(s) or company(les) (such as owners, operators, transparters, or generators) potentiaily responsi.
- ble under sections 106 or 107 of CERCLA for the contamination problems at a Superfund site,

Price Analysis:

The process of evaluating a prospective price without regard 1o the contractor's separate cost elements (.9.,
labor, trave!, other direct costs) and prapased profit, Price analysis determines the reasonableness of the pro-
posed subagreement price based on such indicators as adequale competition or previous experience with
simiar work.

Profit:

The net proceeds obtained by sublracting all allowable costs (diract and indirect) from the price. (Because
this definition of profit is based on applicable Federal cost principles, it may vary trom many firms* definition of
profit, and may correspond 10 (heir definition of “tee.")

Project Costs:
All costs the recipient incurs in canying aut the project. Under the Technical Assistance Grant Pragram, 35
percent of these costs wili e paid by Ihe recipient wilh he remaining percentage 10 be paid by the Federal

government,

Project Perlod:
The pertod of tima specified in the grant agreement far completion of all project work, It may be composed of

more than one buaget period.

Real Property:
Land, including buildings, fences, and other structures, but excluding movable machinery and equipment,

Wwhich are classiliea as personal propeny.

000013




GLOSSARY OF TERMS (continued)

Reciplant:
Any group of individuals that has been awarded a fechnical assistance grant,

Reclpient's Technical Assistance Grant (TAG) Project Manager:
The peraan legally authorized to obligate the organization to the terms and conditions of EPA's regulations and
the grant agreement. This persan or thelr designes will serve as the principal contact with EPA,

Record of Decislon (ROD):

A public document that explains which cleanup aitemative(s) will be used at a National Priorltias List site. The
facord of declsion s based an Infarmatian and technlcal analysls generated during the remadial investigation!
feasibility stucy and consideration of public comments and community concems,

Remadial Actlon (RA):
The actuat construction or Implementation phase that follows the remedial design of the selected cleanup al
tarnative at a site on the Ngtfonal Prioritles List.

Remedial Design (RD):
An engineering phase that follows the record of decision wher technical drawings and specifications are de-
veloped for the subsequent remedial action at a site on the National Pricritles List,

Remedial Investigation/Feaalbility Study (RI/FS):

Two distinet, but related studies, usually performed at the same time, The RI/FS is Intended to: (1) gather the
data necessary to determine the type and extent of contamination at a Superfund site; (2) Identity and screen

cleanup altematives for remedial action; and (3) analyze In detail the technology and casts of the altematives.

Remadlal Project Manager (RPM):
The EPA afficlal raspensible far overseeing remedial respanse activities at Superfund sltes,

Remedlal Response:

A long-term action at 8 National Priorities List site that stops or substantially reduces a release of threatened
releasa of hazardous substances that s serlous, but that does not pose an Immediate threat to human heaith
or the environment,

Removal:
An immediate action taken ovef the short~term to addrass a release or threatened release of hazardous sub-

slances,

Respanse Actlon:
Al activities undertaken to address the problems created by hazardous substances at a site, including both

removal and remedial responses.
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GLOSSARY OF TERMS (continued)

Reaponsgiveness Summary! !

A summary of oral and/or writtan public commants recaived durning the commant panod on key sie docu-
ments, and the agency's tasponses 10 those commantd. As a pan of the racord of dacision at a National Pr-
orities List gile, the rasponsivenass summary documents agency decislon-makers’ responsas o concarna
raised by the community.

Risk Agsessment:
An avaluation pertormed as pan ol the romedial invastigation 1o a38e85 conditions at @ Superfund sito and

gelerming the nsk posed o human health ana/or the environment.

Start of Reaponse Actlon:

The point in img when there 15 @ guarantee or sat-aside of funding ather by EPA, olhor Federal agencies.
States, or PAPs 1n order 1o begin tesponse actions at a site. The documant, wiuch raflects tha sel-aste al. ot
fermally guarantees, funding dunng the coming tiscal year, 18 EPA's annual Supertund Comprohensive Accom.

phshments Plan (SCAP). .

Subagreement;

A wiitten agteement between the technical assistance granl reciprent and another party (a contracior other
han a public agency) fot services of supplies necassary 16 completa the technical assistance grant projoct
Subagreements include ¢onlracts and subcontracts for personal and profassional Sorvices of supplies neces.
sary to complete the tacnmical assistance grant project, and agreaments wilh CoNSuItants, and purchase of-
gers.

Superfund: .

The common name usad fof the Comprehensive Environmental Aesponse, Componsation, and Liabihty Act of
1980 (CERCLA). Also referred o as the Hazaraous Substance Supertund, Superfund was astaphshed by
CERCLA 10 nelp pay for the cleanup of hazardous waste sites and 10 lakae legal action lo lorce thase 1asponsi-
ote lor Ina sites to clean them up.

Technlcal Advisar:

A gerson hired Ly a technical assistance grant reciment 10 heip altected groups and intividuals nterprel Site-
telaled documents regaraing the nature of the nazara at the Superfund sio for which tha grant has boen ra.
cewved.

Technical Assistance Grant Project:
Tne activilies or 1asks identifted in the grant agreemaont, «which Comprsa a rociRrent's tuchmcal astistance pro.
jecl.

Technical Assistance Grant (TAG) Project Officer:
The official designated in the grant agraement as EPA's Techn:cal Assislance Grant Program contact +ath tho
reciprent. TAG Project Officers are responsitie ‘cr monitaring the project.

T —————)
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CHAPTER 1

The U.S. Environmental Protection Agency (EPA) is responsible for
protecting and enhanging the quality of the environmeant, As pan of
this responsibility, EPA administers the Comprahensive Envirgnmentat
Response, Cormpeansation, and Liabitity Act of 1980 (CERCLA}, as
amended by the Superfund Amendments and Reauthorization Act of
1986 (hereatter referred to ag CEACLA), Alsa known as Superfund,
CERCLA authorizes EPA to clean up abandonsed or uncontrolled haz.
ardous waste sites across the United States that the Agency has
placed on the National Priarities List (NPL).* An important aspect of
the Superfungd progrem Is citizen involvemnent at the local leve) in
decisions that relate to site-specific cisanup actians.

Decisions concerning cleanup activities at Superfund sites must take
into account & spectrum of technical congiderations, The process of
cleaning up a Superfund site requires detaiied teghnical study of the
nature and extent of contamination at the site, analysis of the math-
ods ang techniques available for performing cleanup actions, and
gesign and implementation of the actual site cleanup, In planning
and implementing these cleanup eftorts, EPA and States seek to in-
volve citizens living near these sites in activities and decisions made
about the site-specilic cleanup pracess.

Clearly, an undarsianaing o! the tachnical 1Ssugs concarmng a haz-
Ardous waste SIe 1IN ther community heips ciizans provide thought-
tul, informed comments to decision-makers considering proposad
Superfund actions. Recogniaing the need for citizens 1o be wall in.
formaa of the canditions ana activitrds at Superfund sites n thesr
commurity and the importance of infarmed comment from ciizens,
Congress estabhshed the Techmcal Assistance Grant Program as
part of the Supartuna program. The Tecnnical Assistance Grant Pro.
gram provides grants of up to $50,000 to citizens' groups to eotan
ASSISIANCH 1IN INterpreting nformation retated to cleanups at Supor-
fung sites on or propased for the NPL. These grants are to 0O

*The NPL 5 EBA 5 usl of tho most sarious hajardous wiste w1ed danbliad for
posEbI long -1orm rempdil roaponsn EP& 18 roguired 1o updato tna NPL ang
Subish ot e tne Epaeras Gagntar at least anco & 007




uged by citizens’ groups to hire technical advisors to nelp them un-
derstand site~related technical information lor the duration of site
response activitios.

This manual has baen prapared 0 guide citizens’ groups through the
technical assistance grant process, from applying for the grant to
hiring a tachnical advisor and managing the technical assistance
grant project, Technical assistance grants are awarded through a
process described in later chapters of this manual, according to cris
teria established by Federal regulations. A brie! summary of the
regulations governing this new grant program and the 3teps involved
in applying for the grant and hiring a technical adviaor is provided
belaw,

EPA issued an Interim Final Rule (IFA) on March 24, 1988 establish.
ing initial policies and procedures for accepting and evaluating appli-
cations, and for awarding and managing technical ausistance
grants, The IFR detaila the speciic requirements for Qbtaining tech-
nical assistance grants, including eligibility and linanc:al require-
ments, In aadition, EPA has a set of comprehenaiva rules and regu-
lations that apply 1o all of its grant programs, including the Technical
Assistance Grant Program. The procedures contained In this manual
are based on the IFA and on existing EPA grant and procurement
requlations.

The parts of EPA regulations that aftect teshnical sssistance grants
are contained in Yolume 40 of the Code of Fedaral Regulations
(CFR) Subchapter 8 -~ *Grants and Other Federal Assistance.” Un.
dor this Subcnapter are 40 CFR Part 30, *General Regulation tor As.
siatance Programa.® and 40 CFA Part 33, *Procurement Under As-
aistance Agreements.® In conjunction with the IFR (40 CFA Part 15,
Subpant M, *Grants lor Techmical Asaistance®), these raguiations
represent all the regulationa that apply to the Tecnnical Assiastanco
Grant Program.

Thaae grant and procurement regulatiors spell out the legal mecna-
mams Dy which EPA can award grants, and ensure that the grart
tacipiant (i.8., any person of group that nas deen awarded an EPA
grant) usea Fegeral funda in an apgropnate manner. To aid the
reader's understanding of these longthy. complex raQuiations. Ap-
pendix O of this manual containa an annatated rapnnt of 40 CFA
Parts 30 and 33 mith mighhignts of xey provimions.  Not alt relavant
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regulatory provisions nave deen mighlightad; therefore. ¢rant apoh-
cants (1.e., any group Or individual that hles an application for EPA
linancial agsistanca) must read these reguiaions caretully.

While spocific steps for obtaining and managing tecnmical 83sistanco
granis are oxplainnd in later cnapters of the manual, a summary ol
the steps involved 1n applying for @ grant ang mnng of procunng a
technical advisor 8re provided bolow.

1. Submit Leotter of Intent = Groups must nouly EPA of thow intor-
st 10 apgly lor a techmical assistanco grant by sutmitting a leitor of
ntent,

2. ERA Response = SPA will undortaxe cartain aciratiod to tormally
notity the commumty that a grant lar tho sito 300N May 0O awarded
depending on the scnaduln for wark at the ute.

J. Bagin Consalidation = Other pctental apphcants then ~oulg
nave 30 gays 1o contact the onginal apphcant to torm a coalion and
submit a angte apphication. I the groups cannat form a singio coau.
uon, apphcants must notly EPA and mill nave an adatanyl JO days
to hig camopotng appications.

4. Camplete the Grant Application = Appicants rmust complote
the grant apancation. ERPA Form §700-33, ncluding Part IV ol the
aprlizaton wnich doscnbes apphcant quanhications, the projectod
185k3, and the scnodule and budgul [of lechncdl A313LNCO achivi-
199,

5. Camplate tha Procuremant Systam Certification Farm = App».
Sante myet compiote 4 Qrocuramant systarm corbhication torm, gHa
Form 870048 agreong ta comy wilh raeamt EPA cadLtementy

8. DBagin Intargovernmantal Review — Ao canty seogt tiney by
00307 Ay HLte T 1) tatar e et Al flupe Ve Cuedel

ShyoAdn e Sialg 4 Ntar0 e ngnie s grtady [}

7. Sunmil Applicalion Paghage -~ Apoant cnaal sty
DN Jrant g i YL TR A N I TAN B LT SR SRR TR T B
A et gt SEDA K ey 3000 Gk 10 e A e A e

Jongr oy

4. €PN Retpange ~ 00 wa ol e ey 1

IR I TR I AR TR ST E SR R I T AL IR R A G




The frocuremant Procees

1. Select a Procuremant Method - Far subagreements of $25,000
or lass, grant recipients may uae the amail purchaae procurement
method, For subagreements over$25,000, the compatitive negotia-
tion procuramant methad is recommendod (0 ensure meximum {ree
and open compatition,

2. Prepare a Roquest for Propueal (RFR) = Under the competitive
negotiation mothod, an RFP provides the principal services required
by the recipiant, Prospective technicaladviaors then must aubmit
propasais, or technical approachey, tor providing those services.

d. Publlsh a Publlc Notics =~ For procurementa groater than
$25,000, recimianta must publish a public notico aaliciting proposals,
This notice must be published in a publication of general cirgulation
at least 30 days before the deadline far the receipt of the propeaaia.

4. Send Qut AFP ~ Recipionta then muat make copies of the RFP
available to prospective technical adviaora,

8, Evaluate the Proposals ~ Raciplonts muat evaluate proposals
using the criteria stated in the AFP to detarmine it tho applicants
have the abliity and resourcea (o provido tho nacessary services.

8. Sefect a Tachnical Advisar — Firat rociplenta narrow down the
proposals, then recipienty may negotiate with the applicants to ob-
tain heat and final cifers or award the subogreement based on the
initlat offers, Finally, the recipient snlects the proposal thot best
meets the objectivea of the RFP and notities all unsuccesaful candis
dates in writing that their proposals were rejoctod,

7. Devalop a Subagreaemant - Tha grant recipient must develap a
subagreement with the technical advisor that includes the tollowing
elements;

¢ naturg, scope, and extont of work to be parformod:

time=Irama for performanco;

¢
4 total coat of the subagroemant; and
*

paymant provisiana,

Groupa must inform EPA ol any proposed subagreemont beiwoan
tha recipiont and tho tochnical advisor, and must provido tho Agency
with the apportunity 1o roviow tho subagroomant boforo it 13
awardod,

cepnt
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Exhitit 1-1 ilustrates the application process lor the Techmical Assis.
tance Grant Program and Exhibit 1-2 illustrates the process of hiring
a technical advisor. The length of the technical assistance grant
application process will differ fram one site to another, as will the
procurement process during which a subagreement between the
grant racipiant and the technical advisar is awarded.® The applica-
tion process may take as long as 17 weeks, while hiring a technical
advisor may take 14 weeks,

It your group is applying for a technical assistance grant, you should
anticipate that sorne steps in the process will be maore time~
consuming than others. We recommend that your group identity
and intiate theso activities well in advance of required deadlines; lor
example, forming coalitions with other groups, identifying and secur-
ing in~kind services, identifying matching funds, Identitying potential
technical advisors, developing budget tracking proceduras, and set-
ling up recordkeeping systems. Careful advance planning can help
minimize delays in obtaining a grant and hiring a technical advisor,

If your group is interasted in applying for a technical assistance
grant, you should be aware that it a State chooses to administer the
program, the State may have additional requirements and forms to
be compieted by applicants, Before your group begins the applica-
tion process outlined in this manual, you should check with the ap-
propriate State contact if your State is administering the program,
(See Appendix C for a list of State Superfund contacts.)

This manual has heen prepared to guide you through the EPA grant
application and procurement process. Specifically, this manual is
organized as follows:

Chapter 2, "Using Technical Assistance in the Supserfund Remedial
Process,” outlines the role of a tachnical advisor within the Super-
lund program, Also included is a list of documents prepared during
the remedial process that a technical advisor might review,

Chapter 3, "Requirements of the Technical Assistance Grant Pro-
gram," oullines the requiraments of the technical assistance pro-
gram. Topics discussed in detail include applicant qualifications,
activities suited for technical assistance, and the financial require-
ments of a grant,

*Groups may ¢nooge ta . re tN¢ rdradudl 3,002 "7 vidualg. or an organiza.
1i0N~«3UCh as a consuiting fir=—to partorm 1achmzal 25515tancae Activities.
Throughout this manual. ther~'are tho torm *tecnmed: adqsor 15 used genarally
10 rofer to an ingividual oF NAVIuAlS wrSer contract 1o the grant reciuent to proe
nde teChMEal 355151aNE0 Seraces

CODUR0 —




Group submits
letter of intent
to EPA,

\

Exhibit [-1
Applying for a Technical Assistance Grant

EPA aclnowledges
recaipt of letter of
Intant & hegine
formal notification
process,
depanding on the
wchedule of the
site rasponte
action,

Other Interested
groups may cons
tact the ariginal ap-
plicant to form a
oosiition and submit
one appioation or
notity EPA it coms
peting applications
will be fllad,

Individual groupe
submit competing
applications, A
maximum 60~day
LAt inter-
qovernmental re~
view may gom-
mence once a
grant applioation le
submitted,

EPA notifiea aach
appikeant in writing ae
to whather the grant
raquest nae been
approved or rejected,

Weeks 13 to 17
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Recipient selacts a
pracurement mathog
for niring a technical
aavisor,

aa——

\

Recipient prepares
a request for
proposals (RFP).

4

Reciplent publishes
a public notice
saliciting proposalg

\

Recipient senas
conies of the RFP
10 prospactive
tecnnical advisors.

Exhibit 1-2
Hiring a Technical Advisor

e ——————————— ———— —  —— ——— ———

Reciment evaluatos
the proposals.

Recipient solects a
technical advisor &
awards the
subagregment.

Racipient develops
subagreement with
the tachnical
advisor.

Week 10

Weeks 14

¢ Tho process wustra’ 29 .» trs exmdit g & 1-22 A the compatitive nogotiation procurement process.
{Nota. ‘er ameur's svor §25 320 ¢
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Chaptar 4, "Grant Appiication and Award Procuss,” outlines the pro-
cedures for completing a technical assistance grant application, A
major part of this application process is the applicant's development
of a Scope of Services specifying tasks to be complated by the
technical advisor,

Chapter §, “How to Hire Technical Advisors,” describes how to hirg
a tachnical advisor aceording to EPA regulations, Examples af crile-
ria that can be used to evaluate potantial advisors are included,

Chapter 6, "Managing Technical Assistance Grants,” discusses how
10 properly manage a technical assistance grant, Reciplents of tech-
nical assistance grants, like recipients of other EPA grants, must be
able to administer the financial, reporting, and recardkeeping re-
quirernents that accompany the award of an EPA grant.

This manual also Includas several appendices. Appendix A contains
samples of materials to be prepared by grant applicants and recipi-
ents, These materials include a sample Scope of Services, public
notice, and a subagreement with a tachnical advisor. Appendix B
provides coples of blank formsa that must be completed by grant aps
plicants or reciplents and technical advisora, Appendix C provides
lists of key contacts for the Technical Assistance Grant Program.
Next, Appendix D contains copies of EPA grant and procurement
regulations (40 CFR Parts 30 and 33) and selected partiong of Office
of Management and Budget Clrcular A-122, Finally, Appendix E
contains a checklist of raquired activities to assist citizens' groups in
the grant application and procurement process.

With this manual and a copy of the IFR, you have all the information
you need to apply for and manage a technical assistance grant.
Copies of blank forms, step~by~step instructions for completing
forms, and samples of required materials are provided to assist you
in preparing your application, hiring a technical adviagr, and manag-
ing the grant project, This program Is being implemented to help
you understand the issues goncerning the Superfund site in your
community. In turn, you and your tachnical advisor can provide
thoughtful, informed comment to government decision~makers con-
sidering proposed Superfund actions.

000023




USING TECHNICAL
ASSISTANCE IN THE
SUPERFUND REMEDIAL
PROCESS"

The Superfund Prggram
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CHAPTER 2

The availability of technical assistance grants will provide cammunie
tigs with the resources necessary te hire tachnical aavisors. Obtain.
ing the resources to hire a technical advisor, however, is only the
first step, Each citizens' group will have to define the role of the
technical advisor S0 as to meet their project’s unique objectives for
understanding complex site issues and cantributing effectively to the
Supertund process. This chapter provides an overview of the Super-
fund remedial process. Rather than give a comprehensive presenta-
tion about the Superfund program, this discussion highlights the
types of technical documents produced during the Superfund re-
sponse process and identifies opportunities for public involvement,
This information will help you define an effective role for your technis,
cal advisor in the Superfund process. Because site conditions vary
widely, however, you should not hesitate to consider site~specific
circumstances in determining how best to use a technical aavisor,

CERCLA is the nation's principal means of addressing the pubiic
health and environmental threats posed by abandoned or uncen-
trolled hazardous waste sites, This law empnasizes the selection of
remedies that permanently treat or gestroy wastes rather than dis.
posing of waste in landfills without such treatment, The law also

*Sections of this chapter have been taken directly from (a) *Interm Guidance on
Supertund Seraction of Remedy,* Olfico of Saiig waste and Emargancy Re-
sponse. V.S. Environmental Protoction Agency, Decemnor 1986: (b) *Guidance
on Remeaial Investigations under CERCLA,* Ofice of Research ana Development
and Office of Soli¢ Waste and Emergency Response, U.S. Environmental Protec.
tion Agency, Aprd 1985: [¢) *Superfund Remodial Design and Remedial Action
Guldance.* Olfice of Emergency and Remedial Responge. U.S. Environmentai
Protection Agency. Fabruary 1985: () ity A ung._A
Hanapogk (interm Version). Oftice of Emorgency and Remedial Rasponso, U.S.
Environmental Protection Agency, Marcn 1986. ana o) *Final Guidance for Coor.
anating ATSOR Health Assessment Activiies #th the Superfuna Remearal Proc.
0s9,* Olfico of Soiid Waste ana Emoergency Response. V.S. Environmental Pro-
tgetion Agancy ‘darcn 11, 1987.




incroases State invelvement in the cleanup process and strengthens
EPA's commitment to research and development, training, and pub-
lic participation.

Under CERCLA, an $8.5 billion trust fund known as the Hazardous
Subsatance Superfund was established thet is funded principally
through Federal taxes imposed upon petroleum praducts, chemical
feedstocks, and imported chemical derivatives; a broad-based cor-
porate tax: and general Federal revenues, The trust fund s de-
signed to pay for cleanup aperations, enforcement actians, and the
recovery of costs from the parties responsible for the contamination,
At the entd of 1987, EPA's updated NPL Ingluded 951 sites distrib-
uted among 48 States (two States do not have any sites) and seven
other Jurisdictions.

Under Superfund, there are two basic caurses of action wa may taka
10 address site contamination that poses a threat to human heaith
and the enviranment: remaval and remedial, Remavaly are amar-
gancy or short-term cleanups undertaken in respanse to immediate
threats to human health and the environment (e.g., the threat of
exploalon or rapid migration of pallutants). A remedial response ad-
dregses a chronic, long=term problem. QOnce a site has been Identi-
fied, evaluated, ang placed on the NPL, It is eligible for remedia)
response. Remedial responses are orlented toward praviding leng-
term solutions to on~site risks and tend to be both expensive (aver-
aging $6~$12 miillon per site) and lengthy (averaging 3~5 years to
complete).

A sacond important distinction among Superfund actions is that we
may designate a response action ag either *enforcement~lead” or
*Fund~lead," CERCLA pravidas EPA with the authority to compel
potentially responsible parties (PARs), whenever possible, ta clean
up or pay for the costs of cleaning up these sites, These actions
are commonly referred to as the Superfund enforcement process,
and include: (1) negotiated settlements: (2) direct administrative
orders: or (3) legal actions,

Payment for Fund~igad action and for cleanups when PRRs cannat
be found or are unwilling or unable to clean up or pay for the clean-
up themselves ig drawn directly from the Hazardous Substance Su-
perfund, Fund-financed sites may be either “Federal-lead" or
"State-~lead” (l.e., either EPA or a State agency haa the primary
respansibility for planning, managing, and campleting the cleanup).*

*Throwgheut the remaincer of this chaptor. tha tarm *lead agency" refers to the
regponsible agency ~~ oitner EPA or the State -~ that haa the primary responsi .
bllity for planming. managing, and complating the cleanup,
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The Remedial Process

Preliminary Assessment and Site
Inspection
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ERPA, in consultaticn with States, cecices which agency will be in
chargo of managing the sie cleanup. Ragardiass of who carnes out
the response action at a Superfund stte, the procedures governing
that action are outlined in the Natonal Contingency Plan (NCP), The
NCPR i3 the Federal reguiation that specifias the requirements for
pianning and implementing response actions at Superfund sites and
carries the force of law,

Hazardous waste sites currently or previously owned by other Fed-
eral agencies (@.g., I..S. Department of Datense, U.S. Department
of Intarior) also are included on the NPL, At these sites, the Federal
agency pays the cleanup costs, CERCLA provides that ERA rnake
the final sefection of a remedy at a Federal facliity on the NPRL if the
Federal agengy involved and EPA disagree,

CERCLA also authorizes technical assistance grants for sites on or
proposed for the NPL where a response action has begun. There-
fore, the role of the tachnical advisor at NPL sites is examinud in the
remainder of this chapter, This discussion aiso addresses thase
situations in which a significant removal action gccurs at an NPL site,
and the special considerations for using an advisor prasented by en-
forcemant-managed raspanses and Federally~owned sites. Because
the primary rale of the technical advisar is to interpret site~related
information and documents, Exhibit 2-1 (at the end of this chapter)
provides a summary of documents prepared during the remedial
process,

The remedial process, as outlined below, is divided into four phases:

preliminary assessment & site inspection (PA/S!):

remadial investigation/feasibility study (RI/FS);
remedial design (RD): and

remedial action (RA),

We learn about potential sites tor remedial action through a vanety
of sources, nCluging:

¢ Reports from concerned citizens:
4 Reperts required Dy law:




Opportunities for Using a
Technlcal Advisor

¢ Routine inspections of facilities that treat, store, or dispose haz-
ardous wastes; and

¢ Visible evidence of contamination,

Once a site has been Identified, EPA or State officials conduct a
preliminary assessment to determine if the site poses a potential
hazard requiring further study. If the site does not present a paten.
tlal hazerd, no further action is taken. However, if the site presents
an immediate threat to human health or welfare or the enviranment,
we may use Fund maney to take removal action, (See the removal
saction at the end of thia chapter tor further information on remaval
actions,)

If the preliminary assessment shows that a cantamination problem
may exist but does not pose an immadiate heaith threat (8.g., there
is no evidence that an acute exposure Is prasently oceurring), EPA
or the State conducts a mare extensive study called a site ingpec-
tion. This ingpection involves collection of information about the
site, Including information on sail composition, rivers or streams an
ar near the site, the number and location of area residents, local
weather conditions, and the ewners or aperators of the sita. Sam.
ples can be collected both on and near the site to determine what
hazardous gubstances are on site and whether contamination has
migrated (travelled) from the site.

Based on information obtained from the site inspection, EPA uses ts
Hazard Ranking System (HRS) to determine the potential risks to hu-
man health, welfare, and the environment posed by the contami-
nants found at the sita. Using the HRS, we calculate a score for the
site that measures the possibility of hazardous substances migrating
off site through ground water (subsurface water), surface water, or
alr, and reaching populated areas. Sites that raceive a score of
28.5 or higher (the scare increases as the hazards identified at the
gite increase) are placed on the NPL and become eligible for long-
term remadial response under the Superfund program.

The reiative ranking of sites on the NPL doas not detarmine the
order In which these gites will be cleaned up, Rather, the NPL
identilies sites that are eligitle for Superfund remedial actions from
sites that are not, Priorities are set yearly based on EPA and State
priorities and available funds,

A site becomes eligitle for a technical assistance grant after it is on
the NPL; proposed sites are eligible only if a response action is un-
derway. Grants for tecnnical assistance will be awarded with the start
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of the rasponse action, A technical advisor couid he asked to re-
view the PA/S| data that led to the site's listing. Given limited funa-
ing and the limited scope of the PA/SI, however, your group may
want to consider the usefulness of an advisor's retroactive analysis
of the preliminary data produced during the PA/SI, Furthermore,
while a technical advisor may review activities and documents under-
taken or developed before the AIFS, this retroactive analysis cannot
be used 10 revive issues and decisions previously made by the
Agency regarding the listing of the site,

Remadial Investigation/
Feasibllity Study

The Scoping Process and
Development of Planning
Documents

After a site is proposed for or added to the NPL, a study may be
conducted, known as a remedial investigation/feasibifity study (Ri/
FS). The purpase of the Al is 1o determine the nature and extent of
site contamination by conducting field work at the site. This work

may include taking air, water, and soil samples. Information col-
lected during the Rl then is used in the FS to develop and evaluate
remedial alternatives based on effectivenass, implementability, and
cost factors,

The RI/FS process is interactive. The process of identifying alterna-
tives and site~specific cloanup standards based on "applicable or
relevant and appropriate requirements” (ARARs) of Faderal and
State laws and regulations may indicate the need for additional re-
medial investigations. As more information about site characteristics
and remedial alternatives becomes available, ARARs can be iaenti-
fied with certainty.

Several planning documenis (see Exhibt 2~1) are prepared in con-
junction with the RI/FS:

4 The sampling and analygis plan delines the tevel of effort and
specilic tield activiies for an Ri, and ensures that Al data are

accurate and scientifically and legally celensible, A system of
procedures, ¢hacks, augits, and corrective actions are used 1o
ensure that field work and laboratory analysis pertormed during
the invesuigation and cleanup of Superfund sites meet estab-
lished standaras.

Tha heaith and safety plan (HASR) assegses sie hazards and

specitic proceaures o protect workers from (hese hazaras,

Ano00
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Data Collection and Analysis

Risk Assessment

RemaedIal Invastigation (RI)
Report

Ihe community relatlons plan (CAR) is prepared and put into ac-
tlon for every Superfund response action befora Rl work at the
site begins, regardiass of whether the rasponse is being con-
ducted by EPA, another Federal agency, State agency staff, or
the responsible parties, A CRP is based on interviews with come-
munity residents and officlals and describes how ERA, a Faderal
agency, or the State wilk:

-= [nform the affected community about the gite (e.g., through
progress repons, site fact sheets); and

-~ golicit citizen input into response decisions (e.g, during pub-
llc meetings ar infarmal workshops).

Once we have approved the relatad planning dacumants, the party
conducting the work (e.g., EPA, State, Federal facility, or PRP) be-
ging the data collection and analysis phase of the Rl known as site
characterization. The primary objectives of this phase are to:

¢ Qefine the nature and extent of contamination, through fleld sam-
pling and labaoratory analysis, for the purposes of determining
initial cleanup goals and characterizing waste types, concentra-
tions, and distributions; and

Characterize and assess the riska and routes of exposure assacis
ated with the contaminanta under investigation.

A haseline risk assassment Is initiated during the R and consists of
an evaluation of the nature and extent of contamination, the patential
pathways of human exposure, and a comparison of the contamina-
tion {eveis found at the site that individuals may encounter against
the recommended expasure levels for humans. Risk assessments
are prepared by sclentists from a variety of flelds (e.g., toxicology,
hydrotogy, chemistry), The complexity of an assessment depends
upan site~specific facters such as the number and type of chemicals
present, the number and complexity of exposure pathways, and the
availability of appropriate standards and/or toxicity information for the
various hazardous substances present,

Following the site characterization studles, an Al report Is produced.
This summarizes the data collected and conclusions drawn from all

investigative sources (e.g., studies of site leatures, hazardous sub-
stances, hydrogeology, surface water, air, wildife, and public heaith
and environmental impacts) .
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Health Agsessment

Developmaent of Remedial
Altarnatives

CERCLA requires the Agency lor Toxic Substances and Disease Reg-
istry (ATSDR}, which is part of the U.S. Department of Health and
Human Services, to perform a health assessment for each site on or
proposed for the NRL, To the extent pessibie, this assessment
should be completed prior to the completion of the RIFS at the par-
ticular site,

An ATSDR health assessment is a preliminary evaluation of the po-
tential risks to human health posed by an individual site. A mulli~
disciplinary team including physicians, toxicologists, and public heaith
specialists reviews existing environmental sampling data and other
site~related information such as the Al report and the risk assess-
ment that are available from ERPA, ATSDR conducts a health assess-
ment to assist EPA in determining human health concerns related to
a panticular site.

The ATSDR health assessment assists EPA or State officialg in dater-
mining whether immediate action such as provision of an alternate
water supply or relocation of residents is necessary to reduce hu-
man exposure. We consider the final results or preliminary findings
of the ATSDR health assessment when selecting a cleanup remedy
10 ensure that public haalth will be protected adequately.

The feasibility study (FS) process usually begins at the same time as
the Rl or site characterization. The purpose of the FS process i1s 10
develop and assess remedial alternatives, Potential remedies are
identified and technologies that are inappropriate for the site are
eliminated from further gonsideration. Combinations of effective
technologies make up the vanous remedial alternatives.

Remedial alternatives then are evaiuated on the basis of effective-
ness, implomontanility, and cost. This process reduces the numboer
of alternatives that will be analyzed in detail, while ensuring that a
range ol options are evaluated. The alternatives that pass this inal
screemng then are compared againg! the avaluation cnieria lisied
below to see how well each alternative satisfies the cleanup stan-
dards outlined in Section 121 of CERCLA:

¢ Qverall protection of human heaith and the environment:
¢ Comphance with ARARS:
¢ Long-term effectiveness anu permanence;
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¢ Reduction of the persistance, toxicity, mobility, or volume;
Shart~tarm etfectivenass;
Imptementability:
Long-~term maintanance costs:
Potential for future remedial action costs;
State acceptance; and
Community acceptance,
According to this section of CERCLA, the selectad remedy also must

maet or excesd the requirements established by ARARS unless one
of the following canditions exists:

¢ The selactad remedy i only part of a total remedial action that
will meet the requiremants;

¢ Compllance with these requirements will result in greater risk to
human health and the environment than alternative actiona:

Compliance with these requirements is technically impracticable
from an engineering perspective;

The selected remedial action will attain a standard of perform-
ance equivalent to thesa requirements through use of another
methad or approach;

The State has not consistently applied a State standard, reguire-
ment, criterion, or limitation at other remedia, actions within the
State: or

Selaction af a remaedy that attaing such levels will not provide a
balance batween the need for protection of public heaith and
welfare and the enviranment, and the availability of funds to re-
spond to other sites that present a threat to the public's health
or welfare or the environment (this is known as a *fund baianc-
ing” waiverj.

Feasibility Study (FS) Report
and Proposed Plan

with information fram the RI/FS, the lead agency or responsible par-
ties under government supervision prepare a draft RI/FS report docu-
menting the development and detailed analysis of remedial action
aiternatives, The draft RI/FS report, aiong with the propasad plan, is
released lor public comment. The proposed plan qutlines the alter-
native that we recornmend for addressing site contamination and
provides our justification for the choice. The lead agency must no-
tity the public of the availability of the draft RI/FS repon and pro-
posed plan. For all remedial actions at NPL sites, the lead agency
must provide @ mimmum 21-day public comment periad on the drath.
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RI/FS report and proposed plan, and an opportunity for a public
meeting,

After the public comment period, we selact the ramady for the site,
taking into account relevant public comments, We then prepare a
record of decision (ROD), which summarizes the recommended al-
ternative and the rationale for its selection. The ROD is signed by
either the appropriate Regional or Assistant Administrator.

Also after the public comment period, the NCP requires that a re-
spoensiveness summary be prepared and submitted as part of the
ROD. Through the responsiveness summary, the lgad agengy sums
marizes public comments received on the remedial aiternatives and
responds to significant comments. Under certain circumstanges, the
ROD may be reopened for public commant.

The public must be informed through a public notice when the lead
agency finalizes the ROD lor the site. A fact sheal also may be pre-
pared at this time, The final plan must be made available to the
public. Documentation supparting all signiticant administrative degls
sions is compiled as the administrative record for the site, Members
of the public, including technical advisers, may examine the adminis.
trative record by visiting the appropriate EPA Regional Office,

Prior to the design stage in which engingering aspects of the reme-
dial action are resolved, the lead agency must revise the community
relations plan to reflect any changes in the concerns or anticipated
information needs of the community during design and construction
of the site remedy.

During the RI/FS phase, a significant number of detailed techmcal
documents are proguced. As a CoNseqUeNce, your group may want
to focus the technical aavisor’'s efforts on reviewing the documents
it considers most ¢ntical during this phase. These documents will
probably inciude the RIFS report,*

*Cansigtent with a momarandurm Irom tha EPA Admunistrater on the ralgase of
graft data and raports (dated Qctoper 4. 1984). you should be aware that data
from the RI/RS cannot Do QiIsCUSSOd oF rel0Asaa until it ag undergone Agency
quanty a55uranco and quality control procodures.
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Chapter 2

Remaedial Design

Initiating Design Activities

Your group may want its tachnical advisor to participate in informal
mestings with group mambers prior ta the RI/FS to explain to them
what i§ known about the nature of the problems at the site, Your
group may ask a technical advisor to participate in public meetings
held by the lead agency during the RI/FS to help clarify information
about site conditions and how the RI/FS will address these condle
tions,

Once the RI/FS rapart is available for public review, your group may
ask an aavisor to heip you interpret the results. !l the RI/FS repon
discusses possible remedial alternatives. the technical advisor may
hagin reviewing the range of alternatives under consideration,

When the final RI/FS repart and proposed plan are released, your
group may want your technical advisor to raview the report during
the public comment periad to identify the differences among the re-
medial aiternatives with reapect 1o the groups' preferences. Yau
should be aware that tha RI/FS repart represents an imponant point
for the lead agency and supporting agency(ies) in the remedial deci-
gloen~-making procesa and, as a consequence, you may want the
technical advisor to focus a major portion of his ar her time on this
report, The advisor also may be asked to review or assist in prepar-
ing your group's public comments on the RI/FS report. In addition,
the advisor can ald your group's understanding of the lead and sup-
porting agencies' remedial action decision presented In the record of
decision and proposed plan for the site.

Following selection of a remedial alternative (unless a no actlon al-
lernative is selected) and approval of the ROD by EPA, a specific
plan or remedial design (RD) must be developed, The purpese of
this plan is to explain in technical detail how the remedy will he im-
plemented. As the first step, the lead design party (i.e., EPA, other
Federal agency, the State, or a respansible party or parties) issues
a statament of work to the design contractor requiring the prepara-
tion of final construction plans and specifications to accomplish the
remedial action, as defined in the ROD.

The design of the final remedy often involves multiple reviews by
one or more of the government agencies, States, or EPA responsi-
ble for overseeing the design contractor's wark,




The Citizen's Guidance Manual for the Technical Assistance Gramt Program

—— ——

Opportunities for Using a
Technical Advisar

Remedial Action

Operation and Maintenance

Because the planning and implementation tasks developea during the
RO phase are highly technical and specific, you may want to ask the
technical advisor to review the remedial design. Your group could
have the advisor review the design 1o ensure that community con-
cerns are addressed.

Follewing complgtion of the dasign, remedial action (RA) bagins, As
with other aspects of the remedial process, responsible parties and
government agencies other than EPA may be invalved in carrying out
remedial construction and inspaction activities. For example, a re-
sponsible party may be given the opporiunity to construct the remes
dial alternative;: a State could be responsibie for inspecting construc:
tion performed by a contractor; or the U.S, Army Corps of Engi-
neers might be involved in both construction and Inspection activities
at Federal Fund-lead sites or Federal facilities. Regardless of who
performs these activities, however, EPA retains final oversight re.
sponsibility for the remedial action. To fulfil this responsibility, we
require that detailed progress reports be prepared and submitted, |

when construction has been completed, a final inspection is ¢on-
ducted, Upan satisfactory completion of the final inspection, the re-
spongible agency prepares a final inspection/certification report.
This repart should certify that the project is complete and consistent
with the contract documents and the ERPA~approved remedial action.
For a remedial action implemented by a responsible party, the set-
tlemant document may specify final inspection or ceruficaton condi-
tions that are different from what is giscussed here. :

Operation and maintenance (O&M) activities are conductad at a sie
after a response action 15 completea to ensure that the cleanup or
containment system continues to function properly and continues (o
protect human health and the environment. The O&M penod beging
on the date certitied in the final inspection/gertification report that
the project 1s complete and in accorgance with cantract documents,
Al this time, the State or the responsiie party assumes O&M re-
sponsibility,

»
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Site Closeout

Opportunities for Using a
Technical Advisor

Upon compietion of a remedial action, a final technical repart must
be prepared for State-~lead sites and is recommended {or Federal~
lead and responsible party~lead sites. This report is used to judge
the effectiveness of the remedy and to assess whether criteria for
deleting a site from the NPL have been met, The final technical re-
port should docurment that the remedy I3 performing adequately.

An EPA Regional Office can recommend delisting of a site from the
NPL after completion of a remedial action if one of three criteria
spacitied in the NCP has been met:

¢ EPA, in consultation with the State, has determined that respon-
sible parties have completad all appropriate response actions;

4 EPA, In consultation with the State, hag determined that all ap-
propriate Fund~financed response actions have been completed
and that no further cleanup by respongible parties is appropriate;
or

Based an the Rl, EPA, in consultation with the State, has deter-
mined the release poses na significant threat to public health or
the environment, and therefore, remedial meagures are not ap-
propriate,

A notice of intent to delete Is published In the Federal Begister de-
scribing EPA's deletion criteria, Following a minimum 30~day public
comment periad, 8 responsiveness summary that documents com-
ments received on the notice and our responses to the comments
must be prepared to support a deletion recommendation, Finally,
we publish the notice of deletion (which Includes a summary of com-
ments received and our responses) in the Fadaral Ragister. The
remedial pracess concludes with the deletion of the site from the
NPL.

During remedial action, your group may want the technical advisor to
visit the site vicinity periodically to observe the pragress of construc.
tion activities and to provide a technical update to community mem-
bers. Your group also may want to focus on reviewing the final in-
spection/certification report and final technical repart because any
concerng ovar construction activitles must be raised prior 1o our ac-
coptance of the completed project.
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Removal Actions at Remedial
Sits

Removal actions are emargency or shart-lerm responses to threats
1o public health or weltare or the environment for actual or potential
releases of hazardous substances. These actions nclude a wide
varety of activitles that range from merely fencing the site 1o pre-
vent public accaess to complately removing hazardous substances
fram the surface. Removal actions may occur at both NPL and non-
NPL sites.,

Because section 117 of CERCLA provides lor technical assistance
only for those significant removal actions that occur at NPL sites or
proposed NPL sites where teehnmical work is underway, discussion of
removal actions is limited to when these actions take place at NPL
sites, While removals are underway, there are likely to be few op-
portunities for public involvament because of the emergency nature
of most removal actions, There are, however, some occasions
wnere a technical advisor may be useful to groups.

Oppartunities for Using a
Taechnical Advisor

Your group may want the technical advisor to review public docu-
ments generated during the removal process. These documents
include the site assessment sampling data, engineering evaluaton/
cost analysis (EE/CA) for non-time critical removals, an action
memorandum, and an On-Scene Coordinator's after action report,”
An EE/CA is a summary of detailed analyses of possible removal
action alternatives and is used to prepare the action memo in those
cases wnere the sile response is nonstime critical, There 1s a mini-
mum 21-day public comment period for the EE/CA. The action
memorandum is the gecision dogument in which tha time and cost
of a removal action are estimated for a specific site and the pro-
nosed response activiies are described, Upon completing the re-
moval action, the On-Scene Coordinator prepares an after action
report detaiing the removal action,

*The On-Scana Coorainator 13 the official who coordinates and dirgets Suporfuna
remaoval actions.




For each task indicated in'Part IV, Section Il (Scope of Services) of
the grant application, you will need to estimate the amount of review
time to be allotted to the technical advisor. This chapter was pre-
pared to assist you in determining appropriate tasks for the technical
advisor by providing you with a general understanding of the Super-
fund process. We encourage you, however, to discuss with your
TAG Project Officer projected tasks and how they may be affected
by site~specific circumstances.

2
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Exhibit 2-1
Summary of Public Documents Prepared During the Remedlal Process

— -

Technical Phase: Site Activity Document Purpose of Documant

REMEDIAL INVESTIGATION/
FEASIBILITY STUOY (RI/FS):

s Baginning of Al AIVFS Wark Plan Describes the projected scope,
schedule, and budget for the RIFS,
This plan is usually deveioped within
five months from the time maney is
obligated.

Sampling and Analysis  Defines level of effort and

Plan specific field activities for tha RI,
and ensures accuracy of Rl data,
particularly with respect to scientific
and legal defensibility,

Health and Safety Plan  Assesses site hazards and
procedures for worker protection from
these hazards,

Community Relations Details how the lead agency

Plan (CRP) will elicit cltizen input into
response decisions and inform
the affected community of site
activities.

e  Compleuon of Al Rl Report Summarizes data collected and
conclusiony drawn from all
investigative sources, Inciudes
information gathered during site
charactarization regarding
contamination and public health and
environmental impacts.

o During RIFFS Health Assessment Presents results of Agency of
Toxic Substances and Disease
Registry (ATSDR) health assessment,
along with the Administrator of
ATSDR's recommmendations for further
action.

Summary Report Summarizes information gathered
during detailed analysis of remeaial
alternatives. Highiights differences
among allernatives to assist tne
decision~-maker's salection of a
recommended remedial allernative.
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Exhibit 2-1 (continued)

Summary of Public Documents Prepared During the Remedial Process

Technical Phase: Site Activity

Document

Purpose of Document

s Completion of FS

e Conclusion of RI/FS

REMEDIAL DESIGN:

o |nitiating Design Activities

o Design Development

FS Report

Proposed Rlan

Record of Dacision
{ROD)

Explanation of Signifi-
cant Ditferences*

Final Design

Statement of Wark

Documents the remedial process
from screening of remedial action
technologies to selection of a rec-
ommended alternative. Includes a risk
assessment, or equivalent, Final
report includes responsiveness
summary (see below).

Identifies the lead and supporn
agency and the preferred alternative.
Provides a rationale for that initial
decision, Proposed Flan and FS draft
reports are submitted for public
comment,

Summarizes the recommended
remedial alternative and the

rationale for its selection. Identifies
and discusses all significant changes.
includes a responsiveness summary
which addresses public comments on
the remedial alternatives as outlined
in the draft S raport,

Identifies and provides the reasons
for a remedial action, enforcement
action, or consent decree which
differs significantly from the RQOD.

Includes final design plans and
specifications, final construgtion cost
estimate, final operation and
maintenance plan, site safaty plan
specifications, and final quality
assurance program plan (QAPR),

Qutlines submission raquire=

ments for dasign contractor 1o
provide the final docurnent package,
which shall include ail the required
plans and specifications to accomplish
the remedial alternative as defined in
the ROD,

* The Expranation of Significant Differences can pe 1s5u6a any time aftar final agoption of the ROD.
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Exhibit 2-1 (continued)
Summary of Public Documents Prepared During the Remedial Process

Technlcal Phase: Site Activity Document Purpose of Document

REMERIAL DESIGN (continued):

Revised Community Retlacts changes in leve! of
Relations Plan concern or infermation needs
of the community since development
of the original CRP,
REMEDIAL ACTION:

® Monitoring ang Qversight Progress Reports Submitted by the lead party
Construction for remedial action on a monthly

or quarterly basis, reports are used
by EPA to monitor remedial
cunstruction activities, Provide
chronological record of activities
including work accomplishment, status
of fund, or changes in contract.

¢  Final Inspection Final Inspection/ Prepared upon satisfactory
Certification Report completion of final inspection,
report certifies project is complete
and consistent with hoth contract
documents and the EPA-approved
remedial action,

e Site Closeout Final Technical Report  Required for State~lead sites and
recommended for Federai-~lead and
responsible party sites. Documents:
(1) project completion consistent with
contract documants, and (2)
adequate performance of remedy.

REMOVAL

(DURING REMEDIAL PROCESS):

¢ Removai Action Preliminary Assessment Includes sampling results from
Data preliminary studies of the site.

Engineering Evaluation/  Provides analyses of removal

Cost Analysis alternatives and used to
prepare the Action Memo at sites
where the site rasponse is non-time
critical,

Action Memo Estimates the cost and time
for the removal.

ey
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CHAPTER 3

REQUIREMENTS OF THE :
TECHNICAL ASSISTANCE .
GRANT PROGRAM" .

¢ EPA is authorized by CERCLA, to make technical assistance grants G
available *.., to any group of indlviduals which may be affected by a
release or threatened release at any facliity which is listed on the
National Priorities List ..." *Affgcted groups” are those groups of

35,4010 individuals who can demonstrate direct ties to the slte (e.g., indi- .
viduals who are directly threatened by the site from a health, eco- - -
nomic, or environmental standpoint}, In addition to eligibility criteria,
we will use pre-established criteria to evaluate your group's financial '
and management capabilities and the degree of responsibility in
making a grant award. Financial and eligibility requirements are
specified in the IFR. This chapter describes these requirements by
explaining:

¢ Qualilications your group must have to be eliglble to receive a
grant; '

¢ Activities that are sulted tor technical assistance; and
4 Financial requirements applicable to the grant,

Applicant Qualitications
This section reviews the criteria by which we will evaluate the qualifi-
cations of your group If you decide to apply for a technical assis-
tance grant, The categories used to determine your qualifications
are:

¢ Croup eligibllity;
4 Responsibility requirements; and
4 Evaluation criteria, '

‘Nurnbera that agpear In bold In the loft margin throughout this manual give the
cltation of relevant ragulatary provisions. These rogulatory provigions Inciude ERA
grant regulations (40 CFR Part 30) EPA procurement reguiations {40 CFR Part
33}, and the Intarim Final Rule for the Tegchnical Assistance Qrant Program (40
CFR Part 35}, For axample, the citation §30,306 refers to 40 CFR Part JQ. sec-
tion 308, *Ganeral Regulations for Asslstance Programs.® Not all relevant regue
g latary provisions have heen highlighted In this manner: theratare. you must refor
to actual reguiatory language. Raprints of 40 CFR Parts 30 and 33 appear m
Appendix D of this manual.
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Chapter 3

Group Eligibility

35,4025

35,4030

You will provide this information in Part IV, Section | of the grant ap-
plication form, Instructions for completing Part IV are contained in
Chapter 4 of this manual, In addition, Appendix A presents & hypo-
thetical example of & completed Part [V,

'

As an applicant, you are eligible 10 receive a technical assistance
grant if you are a group of individuals that may be affected by a re-
lease or a threatened release of a hazardous substance at any facil-
ity that is (1) listed on the National Priorities List (NPL) under the
National Contingency Pian or (2) proposed for listing and a response
action has begun,

You are ineligible for a technical assistance grant if you are emong
the groups or organizations listed below:

¢ |ndividuals or companies (such as owners, operators, transpor-
ters, or generators) potentially responsible for the contamination
problems at a site (known as potentially responsible parties or
PRRsY,

Corporations that are not incarporated for the specific purpose
of representing affected individuals at the site;

Academic institutions;
Political subdivisions (e.g., townships and municipalities); and

Groups established and/or sustained by governmental entities
(including emergency planning committees and some citizen ad-
visory groups).

Some groups, such as citizens' groups that have been charnered by
a government entity, are ineligible to receive a grant, However, a
citizen advisory committee estabtished initially by citizens and later
recognized as an official community group by a government entity
may be eligible. Your group may use funds from State or other pa-
litical subdivisions pravided that thoso funds are not used by such a
political entity 10 cantrol your group's activities. In such instances,
we will determine eligibility on a cnse-~by~case basis. Finally, while
individuals functianing as represeniatives af ineligible groups cannot
be mambers of eligible groups, individuals who act solely in the ca-
pacity of an “alfected” individual can.

Alter reading your narrative statement in Part IV of the grant applica-
tion (see Exhibit 4=1 and Appendix A), we will use the above guide-
lines to determine whether you are eligible to recelve a technicel
assistance grant, If we detarmine that you are eligible, your applica.
tion will proceed to the next level of review, If not, your application
will be rejected.
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Respansibility Requirements
35,4020

The Citizens’ Guidance Manual for the Technical Assisiance Grant Program
e o TS

Ve T VP SRS RO

If you are eligible to receive a technical assistance grant, you must
demonstrate your ability t9 adequately manage the grant by detailing
your administrative and management capabllities in & narrative state-
ment under Part IV of the grant application (see Exhibit 4=1 and Ap-
pendix A, We will evaluate this statement, in addition to other rele-
vant parts of your application, to determine how well you meet the
responsibility requirements, These requirements include financial
resources, abliity to meet project deadlines, accounting and auditing
procedures, and willingness to camply with the civil rights and equal
employment &cts. In general, you must demonstrate that your
proup has established, or has plans for establishing, reliable proce-
dures for recardkoeping and financlal accountabillty related to the
management of the grant (e.g., that you have established a sepa-
rate bank account for the management of the grant funds, have
souna plans for fulfiling the reporting requirements, and have pro-
vided any other pertinent information showing your group's commits
ment to establishing effective accounting procedures for managing
the grant}, (See Chapter 6 for a discussion of management of
grant funds.) While it is unnecessary to submit documentation of
the steps your group has taken to meet these responsibility require-
ments at the time you submit your completed application, you must
be able to provide such documentation In the event of an audit,

As the last step in assessing your group's administrative and man-
agement capabilities, we will consider the organizational struciure of
your group. According to the IFR, in order to receive a grant you
must be Incorporated as a non-profit organization for the purpose of
addressing the Superfund site for which the grant Is provided. This
non~profit corporation must include all the individuals and groups
that joined in applying for the grant.

In some situations, the pre~existing incorporated status of a citizens’
group will fulllll the eligibility requirements of the Technical Assis-
tance Grant Program, For example, a local environmental group
specifically formed for the purpose of overseeing the site cleanup
whose membership includes all the "affected" individuals in the
community would nat need 1o re~incorporate, Another situation
might exist where such an incorporated non~profit organization con.
solidates with other citizens who are not mambers of its organiza-
tion, As long as all the non-member citizens who are interested in
applying for a grant join the non--profit arganization, the group is not
required to re-incorporate for the purposes of the Technical Assis-
tance Grant Program. On the other hand, such a group may decice
that it is in ts best interest to incorporate specifically for the pur-
poses of obtaining and managing & technical assistance grant,
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Evaluation Crlteria

In most cases, you will find it necessary or practical (o incorporate
speclfically for the Techmcal Assistance Grant Program. The obvious
case inciudes & situation where individual citizens have consolidated
recently as an applicant group, (n this case, as wel ag in cases
where several pre-exlsting, incorporatad non-profit groups consoli-
date to form one applicant group, it s practical and necessary for
the applicant groups to incorporate as a coalition saeking & technical
agsistance grant,

Incorporation protects the individual members of your group from
potantially serious personal llabillty problems that could result if the
grant were awarded 10 & group or Qrganization that was not incorpo-
rated, The siructure crealed by incorporation also reduces or elimi-
nates problems that might otherwise arise from the depariure of an
Indiviaual from your group,

You may meet the incarporation requirement by stating that your
group, Il not incorporatad, has plans for incorporating il it is awarded
a grant, Once your group is awarded a grant, you must affirm that
your group has filed the necessary papers for incorporation with the
State. We encourage you to cornplete the incorporation process
between the time that the grant is awarded and when you sign the
grant agreement. However, on or before the first request for reim-
bursement, you must submit to us documentation, such as a letter
{from the State that your group has been incorporated officially by
the State. Without such documentation, your grant could be an-
nulled. (General information concerning a State's laws of incorpora:
tion may be obtained trom a State governor's office, a private law-
yer, or a local lagal services agency, Specific questions congerning
the effect of incorporation on texes can he answered by the U.S,
Internal Revenue Service or State tax offices. The local public library
often is an excsllent source of information on this subject.)

Alter assessing your administrative and management capabilities, we
will evaluaie the balance of your application, Your group cannot re-
ceive a grant if we determine that the group does not satisfy the
minimum responsibility requirements, However, we will review and
score all applications using the evaluation criteria discussed belaw,

To ensure that grants are awarded 1o applicants most directly al-
fected by the slte, we have developed a process {0 evaluate the
strengths and weaknesses of aach application, Because only one
grant may be awarded for any eligible site, we also mus! be able 1o
rank each application relative to ofher applications. We will use live
criteria in evaluating applications. Eech criterion is assigned 8
weight that reflects its relative importance. The extent to which your
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apphcation satisfies each criterion will be assigned a score ranging
from zero (not addressed or 1otally deficient) to four (excellent).
After evaluating the individual criteria, the scores will be multiphed by
the assigned weight and the subtotals will be added to determine the
totel score for your application. The maximum score that your applie
cation can receive is 400 points (5 criteria which total 100 points x &
perfect score of 4 on each criterion = 400 total points).

In general, each criterion will be evaluated according to the scoring
plan outlined below: .
' ant b

Value Dascription

Not addressed or totally deficient
Poor

Fair

Good

Excellent

We will review applications based on the following criteria:

(1) The presence of an actual or potential heaith threat posed tg
group members Dy the site. (30 points) To help ensure that
groups receiving grants are those most directly affected by a site,
you must include a narrative staterment of no more than one page,
describing:

¢ The actual or potential health threats posed 1o group members
by the site:

¢ The number of group members facing such threats: and

¢ Whare appropriate, any past actions taken by group members (o
resolve or to make known their health concerns (e.g.. letters to
local, State, or Federal officials, petitions for health assess-
ments, etc.).

You will not be required to submit documentation for our review (al-
though you may be required 1o supply it later if an audit is initiated);
a discussion of these activities as part of the narrative will be suffi-
cient,

You may meet this criterion by establishing that group members are
subject to demonstrable health threats, whather actual or potential,
or 1o a threat that group members reasonably believe 10 be substan-
tial.  Ordinarily, an applicant claiming the presence of a demonstra-
ble health threat will score higher than one whose claims are based
solely on a potential threat, However, your inability t0 provide docu-
mentation of health problems relaled 1o the site will not necessarily

000045




Chapter 3

prevent you from receiving a grant, provided the other criteria are
met,

{2) Ihe applicent best ropresents qroups and individuals affected by
the sita. (20 points) You must document in no more than one pege
the extent to which your group represents affected groups and/or
individuals in the community and explain how you plan to invoive
other affected community groups or individuals who express an inter-
est in joining the coalition after the award of the grant. This infar.
mation will ensure that the group recelving the grant best represents
the greatest number and diversity of affected arganizations and indi-
viduals within @ community (e.g., site neighborhood groups, commus.
nity groups, local chapters of national or State public interest
groups, local health awareness groups, nearby property owners,
etc.),

Additionally, where appropriate, you may discuss, as part of the nar-
rative, past activities (e.g., letters, attendance at meetings, confer-
ences, hearings, etc,) conducted by your group, or by individual
group members, directly related to the site for which you are apply-
ing for a grant, Broad representation, the intent and the ability to
involve other alfected groups and/or individuals in the community,
and a history of involvement may be awarded a high score, while
very narrow representation, the inability or unwillingness to involve
others, and/ar no history of involvement may receive a low score.

(3) The Inglﬁm qn_of an the group plans to use the services of
2 hni visQr thr riynd r n ion,_whigh
inclyges all_pglivities from Q[gllmlnagy planning_angd invespgation
{hrough operation and maintanance, (20 points) You must identify in
no more than one page how your group intends to use grant funds.
You also must submit the schedule for having the technical advisor
complete certain tasks. This infarmation will ensure that a technical
agsistance grant goes to the community group that is in greatest
need of the services of a technical advisor and will use grant funds
most effectively 1o assist citizens in understanding the Superfund
cleanup process,

I you establish that technical assistance Is needed to interpret infor-
mation throughout the Superfund cleanup procass, and your group
has plans to use the funds eftectively and efficiently to accomplish
the intent of the technical assistance grant, your application would
be awarded a high score, Conversely, il you are unable to identily
a significant or substantial need, or show that your group will use
grant funds effectively and etficiently, you would receive & low
score,

(4) Mm.ﬂ.ﬂeﬂnmmmnwnumww:m
others in the community of the information provided by the technical
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fdvisor, (20 points) You must dascribe or outline the activities your
group plans to use to inform other interested community groups and
individuals of the technical advisor's findings or Interpretations of
technical documents. This Information will ensure that a technical
assistance grant Qoes to the community group that will disseminate
the information most effectively to the broader community,

We will avaluate your group according to your ability and willingness
to disseminate information pravided by the technical advisor to the
broader community, A plan which indicates an inadequate method
for disseminating the information would be given a low gcore, while
one indicating a clear plan for disseminating information to the
broader community would be awarded a high score.

(5) Ihe presence of an actual or potsntial aconomic threat or threat
of Impaired yse_or eniovment of the gnvirgnment, 1o qroup memperg
that is caused by the sita, (10 points) You must include a state-
ment of no more than one page describing the presence of an ac-
twal or potential econemic threat posed to group members by the
site (e.g., decrease In property value or diminished economic use of
the property, such as farming, or recreational use). If appropriate,
you aiso should include a discussion of how conditions at the site
have adversely affected their use or enjoyment of the surrounding
anvironment {e,9.. aesthetic or recreational value), In addition, you
must include the number of group members aflected and a discus-
sion of the actions taken by group members to resolve or to make
known their economic and/or environmental concerns (e.g., through
letters to local, State, or Federal oflicials, meetings with real estate
agents, ete.), This information will ensure that the group receiving &
grant is most directly affected by a site.

You may meet this criterion by establishing that group members arg
subject to:

¢ A demonstrable economic threat;

4 Impairment of the group's use and enjoyment of the environ.
ment, whether actual or potential; or

¢ A threat that is reasonably believed to be substantial.

Not all economic or environmantal congerns will be assigned equal
value. Thus, for example, an applicant claiming the presence of a
demonstrable economic or environmental threat ordinarily will receive
a higher score than one whose claims arg based solely on a poten-
tial threat, Your inability to provide documentation of economic of
environmental problems related to the site will not necessarily pre-
vent you from receiving a grant, provided other criteria are mel.
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Activities Sulted for Technical

Assistance

Eligible Activities
45,4060

The intent of the Technical Assistance Grant Program is to enhance
cltizen understanding of and involvement in overall site activities and
decision~-making during the Superfund cleanup process. This section
describes both eligible and ineligible activities, Questions concerning
activities suitable for technical assistance should be directed to the
appropriate EPA Regional contact for the site,

Technical assistance grant funds may be used for & variety of activi-
ties, The purpose af the grant is to assist citizens' groups in obtain-
ing technical assistance in interpreting site~related documents and
other activities that would contribute to the public's understanding of
overall site conditions and activities, Grants are not intendad to fund
ancillary activities by the grant recipient, such as travel and adminis-
trative costs, which detract from or limit the grant recipient's ability
to pay for skiled technicel advisors, Examples of aclivities suitable
for technicat advisors include:

¢ Reviewing and interpreting site~related documents, whether pro-
duced by EPA or athers;

Meeting with the recipient group 1o explain technical information;

Providing assistance to the recipient group in communicating the
group's site-related concerns;

Disseminating interpretations of technical information to the com-
munity;

Participating In site visits, when pousible, 1o gain & better under-
standing of cleanup activities; and

Traveling to meelings, hearings, etc., directly related to the situ-
ation at the site,

Because the IFR requires that all grant recipients be incorporated,
EPA has determined that when a recipient group has incorparated
for the sole purpose of receiving a technical assistance grant, nec-
essary and reasonable costs of incorporation will be considered an
eligible pre~award cost and may be charged to the grant or counted
toward the matching funds requirement which ig discussed later in
this chapter.
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Ineligible Activities

35.4055 The legislative history of CERCLA section 117(e) provides that tech-
nical agsistance grants “are not intended to be used to underwrite
legal actions, However, any information developed through grant
assistance may be used in any legal action affecting the facility, in-
cluding any legal action in a court of law,” (H. Rpt. No. 99-962,
99th Cong., 2d Sess, (1986), p.231), Thus, grant funds may not
be used to pay for attorney's fees or to pay for the time that the
technical advisor may spend assisting an attorney in preparing a le«
gal action (e.g.. Citizen suit) or for serving or preparing o serve as
an expert witness at any legal proceeding (public meetings held by
EPA or a State are not considered legal proceedings), Moreover,
grant funds may not be used to prepare for, or participate in, any
legal proceeding. For example, an attorney's costs for locating,
interviewing, or preparing a witness to testily, or the time that any
witness spends preparing for any such legal proceeding, may not be
paid for with grant funds,

These prohibitions on the use of grant funds, however, do not pre-
clude a technical advisor from participating in a legal proceeding 5o
long as none of the costs of such participation are charged to the
grant. A technical advisor may serve as an expert witness on behaif
of the cltizens' group, for example, or testify in an action brought by
a potentially respansible party in chalienging the record so long as
he or she is not paid with grant funds, In essence, the costs of @
technical advisor in these situations should be borne by the party
who seeks such legal services.

Other Ineligible activities include the following:

& Activities Inconsistent with the cost principles stated in the Office
of Management and Budget (OMB) Circular A=122 including lob-
bying and related activities;

Tuition or other expenses for recipient group members O techni-
cal advisors to attend training, seminars, or courses:

Any activities or expendituras for recipient group members'
travel;

Generation of new primary data such as well drilling and testing
(inciuding split sampling);

# Challenging final EPA decisions (e.g., records of decision): and
¢ Underwriting disputes with EPA,

As staied above, costs associated with political and lobbying activi-
ties are not allowable based on OMB Circular A~122. Brielly summa-
rized, this means you cannot use grant funds to parucipate in, or (o

000
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Financlal Requirements

35,4080

atlempt 10 influence the outcome of, any election, Simitarly, you
may not use grant funds 1o influenca the introduction, enaciment, or
modification of any legislation. These activities include participation
of the general public in demonstrations, Lobbying also includes leg-
lalative liaison activities, such as attendance at legisiative hearings or
sessions, and gathering Infarmation regarding leglslation, Similarly,
grant funds may not be associated with any partisan of non~partisan
pofitical activity,

Selacted portions of OMB Clrcular A-122, which discuss these
prohibltions In greater deteil, are provided in Appendix D and are
summarized oinw:

4 No part of any technical assistance grant can be used to fi
nance, directly or indirectly, any activity to influence the out-
come of any election, or any voter participation or registration
aclivity or 1o associate the technical assistance grant with any
partisan or non-partisan political activity;

No technical assistance grant project may use grant funds, or
employ a technical advisor, to support of identily the project with
(a) any political activity essociated with a candidate, or (b) any
servicos related to voter registration or polling activity: and

No technical adviser funded by a grant may take any action,
when serving in such capacity, with respect 1o a political activity
that could result in identification or apparent idenufication of the
technical assistance grant with such political activity,

After evaluating the applications of citizens' groups interested in re-
ceiving a technical assistance grant, EPA may choose 10 award 8
grant to the group that is most directly affected by the site and
meets the minimum eligibility and responsibility requirements. Only
one grant may be awarded at each Superfund site and all grants are
subject to certain financial requirements. These requirements in.
clude:

¢ Reciplent groups must contribute 35 percent of the total project
costs!

¢ Administrative costs may not exceed 15 percent of the total cost
of the technical assistance grant project; and

¢ QGrant awards may not exceed $50,000 for a single site.
These requirements are discussed in the sections below,

\
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The Thirty~Five Percent
Matching Funds Requirement

In order for your group to be awarded a technical assistance grant,
you must provide 35 percent of the tot1al costs of the technical as-
sistance project. For example, if your total project costs are
$30,000, then your group must provitle at least $10,500 to “match”
EPA's grant of 19,600, Other Fedaral funds cannot be used 1o
meet this requirement unless statutorily specified. However, you
may use cash and/or in=kind cantributions to meet the 35 percent
matching funds requirement, The table below shows how the finan-
cial requirements break down for varlous lavels of project funds:

Federal Grant 35% of the Total
Funding Level Total Projoct Project Funds

$10,000 36,385 $15,385
$15,000 $8,077 $23.077
$20,000 $10,769 $30.769
$30,000 316,154 $46,164
$40,000 $21,538 361,538
$50,000 (maximum)  $26,923 . §76,923

While you are not required to have the maiching funds in hand at
the time of application, you must, at & minimum, have a plan tor
ralsing the funds, Your group Is required to maintain the
minimum 35 percent *match” throughout each budget period and
each time you file a reimbursement request. |l your group
provides more than a 35 percent "match” in any one period, the
extra amount can he applied to the next reimbursement request.

In~Kind Contributions

35.4080 In~kind contributions represent your non~gash contributions to the
grant. They reduce the need to raise money to meet the 35 per.
cent metching funds requirement. In=kind contributions may be pro-
vided by you and non-Federal third parties including States, local
governments, and private citizens. [n-kind contributions include:

¢ Volunteer services (the volunteer must be qualified in the skill or
profession and must actually perform the specified work):

¢ Non-expendable personal property, such as word processor, of
copier, and use of office space;

Expendable personal property, such as office supplies: and
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Claiming In~Kind Services

Administrative Costs

4 Other costs that are allowable and relsted 10 the grant, such o5
telephone calls, postage, any xeroxing.

Exhibit 3~1 gives examples of allowaole in-kind services.

¢

All in=Kind contributions must be a necessary and integral part of the
project, and must be documented and verifiable from your records,
All costs must be allowable under the grant and undor the Federal
cost principles. Far example, you cannot claim costs to lobby or to
develop primary data, since both of these costa are Inaligible activi-
ties under this program.

Rates for voluntaer sarvices must be consistent with rates the group
would have to pay to have the woark done by a qualified contractor,
and must be vaiued at the employee's regular rate of pay, Rates
must not include fringe benelits, overhead, or profit, Volunteers
may claim each hour of volunteer service that is necassary and inte-
gral to the project, but they must maintain timesheets in order 10
claim the costs. :

The valug of nonexpendable personsl property (such 8s an adding
matehing or typawriter) may he counted s an In~Kind contribution,
but it must not excead the fair market value of comparable equip-
ment or propeny of the same age and conditior, Only that portion
of the property's use directly atiributable 10 the technical assistance
grant project counts as an in-kind contribution. For example, if the
itern’s use is limitea 10 one manth during the year, its value as an
in=kind contribution is calculated as 1/12 of its annugl vaive, The
caiculated worth of donated space. such as an office for the 1achni-
¢al advisor, may be considered an in-kind contribution, but it must
not exceed the fair rental value of comparable space in a privately-
owned building in the same {ocality, If the donated space is used
for purposes other than the teghnical assistance grant project. only
the portion associated with the technical assistance grant project
may count as an in=kind contribution. For example, it one quarter
of the ofice is assigned as work space for the technical advisor,
then only one quarter of the rent ¢an be counted as ¢an in-Kind
contribution.

Costs of administering the technical assistance grant are allowable (0
the extent that they do not exceed 15 percent of the total project
costs, Theretore, in~kind coniributions that are administrative in na.
ture may not excend 15 percent of the total project costs, Adminis-
Irative costs are costs, whether cash of in-kind, which do not di-
rectly contribute 1o the purpose of the grant, (The purpose of the
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Exhibit 3-1

Examples of In-kind Contributions
(* indicates administrative activities)

'
Volunteer Services

A bookkeeper's maintanance of the group's financlal records and preparation of required

financial reports.

An auditor's review of the group's financial records,

A lawyer's aid in drafting a subagreement for the technical advisor,

A project manager's oversight of the technical advisor's subagreement.

A newsletter editor's efforis to prepare and distribute information to the community,

A university professor's review of site-related documents.

Non~Expendable Property

word processor,
Typewriter,
Copief.

Office space.

Expendable Property
' Office suppiies.
Other Costs

*  Telephone calls,

' Publication of a public notice seeking qualified advisors,
Incarparation liing fees,
Postage and printing of newsletars,
Copies of project dacuments,

Fees for public meeting tacilities.

The Citizens' Guidance Manual for the Technical Assistance Grant Program
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Chapter 3

grant is 1o encourage inlormed public invalvement in cleanup activis
ties at NPL sites and lurther public participation in the Superfung
process,) Administrative costs include:

Telephone charges; |

Copying expenses:

Preparation of Financlal Status and Progress Repons:
Audits;

Preparation of incorporation documents:

Procurement~related activities, such as publishing a request for
proposals or overseeing the technical advisor: and

¢ Legal reviews of the technical advisor's subagresment,

Costs such as preparing and distributing a newsletier on site aclivi
ties to the community, conducting public meetings to distribule the
technical advisor's findings, and reviewing the technical aavisor's
reports as well as other site-related documents are costs that di-
rectly contribute to the purpose of the grant and are not administra-
tive casts. Therefore, these types of costs are not subject to the 15
percent limitation and may make up the remaining 20 percent of
your match.

Documentation

You must carefully document == with receipts, timesneets, and
memoranda ~~ the basis for the value you assign 1o in-kind contri-
butions of personal services, equipment, and office space, This
documentation must be kept in your group's project file and pro-
vided 10 US UpoN request or dunng an audit,

Walvers of the Matching Funds
Requirement

35,4085 EPA may waive the matching funds requirement in certain instances,
Because in-kind contributions can be counted toward the 35 percent
“rmatch, " waivers will be granted only in exceptional cases. A waiv-
er must be requested In writing and should be requested only il it
becomes apparent that your group cannot meet the matching funcs
requirement, All or pan of your 35 percent *match” may be waved
anly after we determine that: (1) your group needs a waiver be-
cause providing the full “match” would constitute an unusual finan.
cial hardship as demonstrated by such measures s below average
per capita incame, below average meadian housenold income, of &
high unemployment rate in your area; (2) your group's good fatn
ofiort ot ralsing the "malch® or obiaining In~kind servicas has faied;
and (3) the waiver is necessary 1o facilitate pubhc participation in the
selection of a remedial action at the facility.
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The $50,000 Grant Limit
35,4085

Waivers of the §50,000 Grant
Limit
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If your group is awarded a grant and subséquently receves a waver
that reguces or eliminates your contribution, the total resources
available for technical assistance will be less than the amount speci-
fied in the grant agreement, Because this constilutes a substantial
change in the technical assistance grant project, the grant agraee-
ment must be amended as required by 40 CFR Part 30, Subpart G.
It a waiver and the grant are awarded at the same time, the grant
agreement would specify the actual amount of resources to be pro-
vided by us and by you; therefore, no amendment would he
needed.

CERCLA section 117(e) (2} specifically provides that the President
may waive the matching funds requirerent if the grant recipiant
demonstrates financial need and such waiver ig necessary to facifi-
1a1e public participation in the selection of a remedial action at the
facility. Congress has determined that no waivers can he grantea
after EPA has selected the remedial action at the facility (e.g., the
issuance of the record of decision (ROD)), Therefore, no wawer will
be approved if you request it once the ROD has been issued at the
last operanle unit at the site, (An "operabie unit” ig a term that
refers to an aqtion taken as one part of an overall site cleanup. A
number of operable units may occur in the course of a site
cleanup.) As a result, you will have to contribute 35 percent of the
project costs for technical assistance services during the remedial
design, construction, and operation and maintenance phases if you
fail to request a waiver befare the ROD has been issued at the last
operable unit for the site.

Grants for tecnnical assistance are limited to a masimum of $50,000
in Feaeral funds ($50,000 of Feaeral funas represents 65 percent of
the total project funds ~~ or 76,923 =~ which would require a 35
percent "match” of 326,923 from the grant recipient in cash or in=
kind contributions) for technical assistance support over the lite of
the Superlund response at the site. We beligve hat, with careful
planmng and reasonable management, at every NPL site $76,923 will
be sulficient to provide meanmngful technical assistance.

In view of the linite resources availabie for the Superfund program.
we have determingd that wawvers of the 850,000 limit at the time e
awards are made :re appropriate only where a sSiNQig Qre~' .2 ac-
dressing multiple NPL sites. Thus, where tnere are s era' "% :tag
In Close proximity 1o eacn other and an alfectea groug cesfes !
reauce It administrative burgen by SuDMIiNG CNe appicator 218
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awarding one set of contracts to a technical advisor for all of these
sites, we will consider awarding a singla technical assistance grant
for a sum not exceeding the maximum allowable amount for each of
the Individual sites involved (e.g., 3 sites x $50,000= grant of
$150,000)." '

In this case, we may waive the limitation that no grant recipiant may
receive more than $50,000. The recipient, however, must provide
the 35 percent “mateh” and is still limited 1o spending no more than
$50,000 of Federal grant funds at any one of the sites covered in
the multi~site grant, In addition, & group applying for a multi=site
grant must Include in their application site~specitic information for
each site Invalved, which means Part IV of the application must in-
clude separate budgets and separate narratives pertaining to each
site in their multi~site application,

There may be cases where we receive a competing application that
pertains (o only one of the multiplo sites as well as a multi-site ap-
plication, in such cases, we will review separately ihe portion of the
multi=site application that pertains to the site for which the compet-
ing application is requesting a technical assistance grant. This is the
same procedure we would use if there were two competing applica-
tions at the same site,

The Agency has determined that no other waivers to the $50,000
grant limit will be granted during the period of the IFR., We believe
we will need to develop some experience with the Technical Assiss
tance Grant Program in order to determine whether there are Cire
cumstances in which it is appropriate to grant waivers, Grant recipie
ents are required 1o plan and manage grant funds to last throughout
the cleanup process so waivers will not be needed.

*Closa proximity* can mean;
- The sites are geographically noar ona ane*™ :r-
- The sites Impact the same aquifer or walc-:nes 2
- The local citizens' groups that coaIeseo 10 cLia " 2 APan! ra e a reteny of
lavelvamant with all the sies.
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The Grant Application Process

Award Timing and Frioritization

35,4085
36,4050

CHAPTER 4

This chapter discusses the application pracess for a technical assis-
tance grant, under EPA administration of the program, up to the
point when a grant Is awarded to a group. Chapters 5 and 6 of this
manual describe how to hire and manage a technical adviser under
a Federally~funded contract, or *subagreement.” The discussion of
the grant application and award process is arganized under the fol
lowing sections:

¢ The Grant Application Process;
¢ The Grant Award Process; and
4 The Continuation Application,

Only one technical assistance grant will be awarded per

Superfund site and an award of & grant will be made no earlier than
the start of the response action, Grant awards will dgpend

on the availability of funds within the Superfund program. When
funds ara limited, we will st priorities among sites whare grants will
be awarded, Faclors we may use to rank the sites include, but are
not limited 10!

The risk to citizens' health or walfare presented by the site:
The site's stage in the Superfund cleanup process:

The history of public invoivement at the site: and

The environmental threat presented by the site,

For example, we may give pricrity consideration 1o funding & grant a
a site where a community already has been requirgd to use bottied
water or where residents h2.a seen reccatec tomeorarily, the RI/FS
is beginaing, there . a migs, s/ erma o salern, and the site
WOrK i 1@CPMICA. , C3mBigs BRY © . So. ML TWIT2r0US Operabie
units,




Filing a Letter of Intent

Thero arg other criteria that could be considered in setting priorities
among sites for a technical assistance grant award when funds are

lirnited, such as the grant applicant's financial need. Elements that
could be considered in calculating linancial need include below aver.
age per capita income, & high unamployment rate in the area, and

bolow average median household incorne,

EPA may receive multiple applications for prant awards at a single
site, yet =~ as stated above ~- by law may award only one grant
pear Superfund site. To minimize the occasions for which we must
choose among competing applications, groups are encouraged to
cansolidate and submit a single application, We have designed the
application evaiuation process to favor consolidated groups in order
to pravide technical assistance to the greatest possible number of
affected individuals in a community.

If you wish to apply for & technical assistance grant, you must first
submit to us a letter of intent. A sample (etier of intent appears in
Exhibit 4-1, The purpase of the letter of intent is to advise us of
your group's Interest in applying for a tachnical assistance grant and
1o trigger a formal process for notifying other interested parties that
an application soon will be flled, Normally, we will respond in writing
10 a letter of intent within 30 days, If a group has submitted a for.
mal grant application but has not submitted a ietter of intent, we will
congider the application as a letter of intent.

Alter the first latter of intent is received, we will undertake certain
activities dapending on the schedule for the response action at the
site. If the remedial investigation (Al) or a removal action is not un.
derway or scheduled 10 begin for several years, we will advise your
group in writing that, while your letter will be retained and you will be
notified at the appropriate time, grant applications will not he ac-
cepted at this time, We may informally notify ather groups inter-
ested In applying for a technical assistance grant that a letier of in-
tent has been received,

It a responge action is already underway or scheduled to begin, we
will conduct one or more of the fallowing activities =~ mailings,
meetings, or public natices == to provide formal notice to other in-
terested parties that a grant for the site soon may be awerded.
While no scheduled or actual site wark will be delayed or interrupted,
we will make mvere effort 10 Ninate t-2se activities far enough in ad-
vance o! Ine star of tre o 30 *Setion to allow time for groups 1o
conLoiicats, astly | o 3 recene a grant award, and procure 8
technicar ac sor oefore wark commences ai the site.

ALY
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Exhibi 4=1
Sample Letter Of Intent*

Woodtown Landfill Caalition
Main Street
Woodtown, CT 06898

May 3, 1989

TAG Project Officer

waste Division

V.S, Environmental Protection Agency
Region 1

John F, Kennedy Federa! Building
Boston, MA 02203

Dear Sir/Madam:

This letter has been prepared by the Woodtown Landfill Coalition to announce this group's
intention to apply for a technical assistance grant. The goalition, which is comprised of the Weod-
town Citizens Task Force and the Smithtown Quting Club, plans 10 use any awarded grant funds for
obtaining assistance in interpreting technical information generatad during tha Superfund cleanup
process at the Woodtown Landtill site in Litehfiela County, Connecticut, Please send an application
and other relevant materials to the Woodtown Landfill Coalition in care of Pat Jones at the address
listed above, The group hopes to flie its application in July 1989.

Sincerely,
Pat Jones, Executive Director
Woadtawn Landlill Coalition
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Asslstance Grant

Applying for a Technical

36,4045

Oncoe EPA receives a letter of intent and begins the formal notifica.
tion process described above, other potential applicants will have 30
days to contact the original applicant to form a goalition and submit
one application, If you are unable to form & coalltion, you must no-
tify us within this 3Q~-day period, Separate applications from all in-
terested groups then will be accepted for an additional 30-dey pe-
riod.

We may consider written requests for an extension of this time.
These written requests should contaln an explanation of why your
group needs additional time and how much time you believe is nec-
essary for proper completion of the application. We will examing
such requests and inform you in writing as to whether an extension
will be granted and the length of the extension, In the event of de-
lays in the technical assistance grant application process, however,
response activities at a site will remain on schedule,

To abtain a grant, you must submit 1o us a completed application,
which includes information necessary to determine whether your
group meets the eligblity requirements far the Technical Agsistance
Grant Program, The application also serves as the basis for a “con-
tract” under which your group agrees to abide by all relevant EPA
regulations.

In brief, the technical assistance grant application process requires
you to complete the grant application form, including the part of the
application which describes applicant qualifications, the projected
tasks, schedule, and the budget for technical assistance activities
{known as Part V), You also rust complete a certification form
agreeing to comply with relevant EPA requirements. A complete
application package, then, consists of the foliowing elements:

¢ EPA Form 5700-33, *State and Local Nonconstruction Pro-
grams,” the grant application form; and

¢ EPA Form 5700-48, *Procurament System Certification, "

Copies of these and other forms to be completed by grant apptie

cants and recipients are included in Appendix B. These forms must
be compleled to satisly EPA grant regulations under 40 CFR Part 30
and EPA procurement regulations under 40 CFR Part 33, You must

have a clear understanding of these regulations and how they per-

tain to the Technical Asgistance Grant Program. The submission
of a grant application Is your assurance that your group is able
and willing to meet the requirements of these ragulations and will
be legally bound by them.

cion v
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Completing Part IV of the Grant
Application

35,4035

The initial technical assistance grant award covers up 10 a three=
year hudqet period, The length of the proiect period encompasses
the expected duration of the response action taken at a hazaraous
waste site, which typically may range from three to seven years,
(You should check with EPA Reglonal staff for information about the
planned schedule for site activities.) Information contained in your
grant application must cover the entire project period. The budgel
must not exceed the total project costs for the project period and
we will obligate funds for up to three years at a time, When a pro-
ject period extends beyond the budget period, you must submit a
continuation application to us prior to the expiration of the Initial
hudget period, requesting funds to continue the project for another
budget period. ’

At least one copy of the completed application must have the origl-
nal signature (i.e., not a photocopy of the signature) of your group's
project manager == the person authorized to obligate your group to
the terms of BPA's regulations, Finally, In addition to the information
requited to fil out an application, you should be aware of two other
considerations regarding applications:

¢ Configentiality of Data -~ Generally, the information supplied by

groups is not considerad contidential, When we receive a grant
application, the information you supply becomes part of the
Agency's records and as such is subject to public release under
the Freedom of Information Act (5 U.S.C. 552).

Deviations ~ EPA can, on & case-by~case basis, consider ex
ceptions to non-statutory requirements. Either groups or an £PA
program office may request deviations from the regulatory re-
quirements, While we may approve a deviation on & grant appli-
cation, that approval does not guarantee approval of the gram,
You may seek a deviation from established grant regulations, not
just during the application process, but at any time during the
life of the grant. Groups seeking a deviation must follow the
procedures specified in 40 CFR 30.1001-30.1005. |If you need
10 request a deviation, you should consult the appropriate EPA
Regional contact listed in Appendix C for more detailed informa-
tion,

The lirst portion of the grant application that should be completed by
your group is Part IV, Part IV is a narrative statement that describes
your group and the project your group is proposing for funding, In
Rart IV, you must specify in as much datail as possible your group's
qualifications and the projected tasks, schedule, and budget for
technical assistance activities ai the site for which the grant is being
requested, This information will help us determine whether or not

CO00nL




your group is eligible to receive a grant {see Chapter 3), In this
part, you should describe your group's needs for technical assis-
tance and explain how the proposed progrem will enhance your
group's ability to interpret site Information,

Part IV consists of two sections, The first section, *Qualifications of
the Applicant,” is used by us to qbtain information about your
group's eligibllity, characteristics, and plans for using grant funds.
Exhibit 4-2 provides Instructions for how to prepare this section.

The sacond section of Part IV is the *Scope of Services.” In the
Scope of Services, your group describes how a grant award would
be used with respect to Superfund technical milestones (e.g., review
of the Ri Report), Exhibit 4-2 also provides instructions for prepar-
ing tha Scope of Services. In addition, & sample Part IV for a hypo-
thetical site is provided in Appendix A of this manual.

To help determine projected tasks for your advisor and a tentatve
schedule In preparing the Scope of Services, you are encouraged 10
review Chapter 2 of this manual for a discussion of the Suparfund
process and the role of technical advisors. For each task indicated
in the Scope of Services, you will need to estimate the ameunt of
review time to be allotted to your technical advisor, Exhibit 4~3 pro-

vides an example, based on Agency experiance, of the amount of
time a technical advisor might spend on various review activities dur-
ing a remedial responsa, You may wish to use this chart as a guide
in apportioning your technical advisor's time among activities. Spe-
cific activities, hawaver, may require more or less time depending
on site-~specific circumstances. -

As discussed in the previous chapter, technical assistance grant
recipients are required to contribute 35 percent of the total project
costs or request a waiver based on financial need. In the Scope of
Services, you must indicate the amount that your group will contrid-
ute in each budget period and the total contribution aver the entire
project period.

Prospective applicants should contact EPA Regional staff for informa-
tion about the planned schedule for site activities, and for informa.
tion that will help you organize the advisor's activities in the Scope
of Services, You should be aware, however, that site aclivity sched-
ules are subject to change.

nppana
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Exhibit 4-2

Instructions for Completing Part IV of the
Technical Assistance Grant Application

- —— ke ————T——

Category Instructions -

PART IV, Section I

Qualifications of the Applicant

A. Group Eligibility Prepare a brief statement, not to exceed one page. that describes
the composition of the group and responds to the following
questions:

o [s the group part of any of the following organizations?
-~ Potentially responsible parties;
=~ Corporations that are not incarporated for the specific
purpose of representing affected individuals;
Academic institutions;
Political subdivisions (e.g., townships -and municipalities): or

Groups established and/or sustained by a State or local
government,

How many members are in the group and what is its composition
{e.g., Is the group a coalition of several groups, how did they
form)?

B, Responsibility Prepare brief statements that respond to each of the responsiblity
Requirements ) requirements outlined below.

(iy  Administrative and Management Capabllities: Describe the
group's organizational structure including which ofticers or
members will be responsible for tinancial oversight of the
grant and clirecting the technical advisor.

Besquraes for Project Completion: Describe the resources that

are available to the group to complete the technical assistance
grant project, including any plans the group has for fundraising,
and obtaining cash and in-kind contributions.,

tapena




Exhibit 4-2 (cont'd)

Instructions for Completing Part IV of the
Technical Assistance Grant Application

Category Instructions

(i) Performance Ragord: Describes the group's record for
satisfactorily completing projects and subagresments,
[The description, budget, and schedule pravided in Part IV,
Section Il (Scope Of Services) of the application will be
evaluated for groups having no previous experience completing
projects and subagreements.]

Accounting and Auditing Procedures: Describe the procedures

the group will use lor recordkeeping and financial accountability
related to the grant, and specify which member will maintain
the group's financial records,

Procuramant Standards: [By submitting EPA Form 5§700-48,
*Procurement System Certification,” the group is agreeing to
comply with 40 CFR Part 33 and, by doing so, complies with
this requirement.)

Propenty Management: If the group pians to aquire property
with grant funds, describe the group's property management

system,

Caompliange with Civil Rights Requirements: State whether the

group is wiling to comply with the applicable civil rights, equal
employment opportunity, fabor law, and other statutory
requirements outlined in 40 CFR Part 30, Subpart F,

(vill) Incorgoration: State whether the group is incorporated. If not,
outline what activities are underway to ensure thal the group
will Incorporate.

C. Group Issues and Praparg statements that pertain to the group's attributes and goals
Objectives by responding to the questions/instructions presented under each
subcategory, The statements for each of the following sub-~
categories should be no more than one page in length, Each
statement will be scored from 0 10 4 according to the scering plan
daescnbed in Chapter 3 of this manual.

0000R4




The Citizens' Guidance Manual for the Technical Assistance Grant Program

[ e et

Exhibit 4=2 (cont'd)
Instructions for Completing Part IV of the
Technical Assistance Grant Application

—— - ——

Category ' Instructlons

() eath Considerations (30 points): Pescribe the actual o
potential health threats posed 1o individual group members by
the site,

-~ How many group members are/have been affected?

=~ What efforts have group members undertaken to resolve
or make known these health concerns?

(i Congotidation/Representation (20 points): Describe the number
and diversity of aflected community organizations and individuals
represented by the applicant group.

=~ |n what ways does the group represent atfected citizens
in the community in which the site is located?

~~ @roups may provide a chronology that describes the group's
historical involvement in past ties at the site.’

(iln) Tasks for Technical Advigorg (20 points): Describe how the
group intends 1o use grant funds with the assistance of a
technical advisor to interpret Superfund technical materials.

(iv) Information Sharing (20 points): How does the group intend to

disseminate information callected as a result of the grant awarg
to the larger, site community?

(v) Feonomic/Bnvirgnments| Considarations (10 points): Describe
the actual or potential economic harm or loss of environmental
amenities posed to individual group members by the site.

==~ How many group members are/have been allected?

-~ What elforts have group members undertaken o resolve
or make known these concerns?

L ]

* Applicants snould cite any available documents (such as letters, meeting agendas, news reporta. etc.). but
will not be reaured to submit documentation for reviow by EPA. Applicants may bo roequired. however. to
supply any cilod gocumentation later if the Agancy cONOUC!S & pre-award raviow o an audt,

0000RG




Exhibit 4-2 (cont'd)

Instructions for Completing Part IV of the
“Technical Asslstance Grant Application

T —— MS— MARPORAART NN

Category Instructions

PART IV, Section Ii:

Scope of Services for

Technical Assistance

A, Statement Describe the technical advisor's tasks for each phase of the

of Work Superfund process, as appropriate, including:
-~ pre-remadial investigation;
- remedial investigation (Ri):
~~ leasibility study (FS);
~ remedial design (RD); and
-~ remedial action (RA),

For each of these milestones, respond to the following:
~~ What will the technical adviser do?
-~ How long will each task take {0 complete?

-~ What specific documents, reports, or other tangible work
products (e.g., status reports, technical summarigs) will the
technical advisor be asked to produce?

B, Budget Estimate Prepare a budget for the technical assistance project.
-~ [ndicate the tasks to be completed by the technical advisor
and the cost {including the number of hours) for each task,
as well ag travel costs,

~=~ Include explanations of the cost items and assumptions made
in the form of footnotes to the budget (e.g., hourly rate ol
advisor, any adjustments for inflation).

(00URG
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Exhibir 4-2 (cont'a)

Instructions for Completing Part IV of the
Technical Assistance Grant Application

ST —— e S st

o

Category Instructions

C. Matehing Contribution Prepare a statement that details the amount of the Federal grant and
Statement the group's matching contribution separately, organized by budget
period, Note that grant funds (65%) plus group contribution {35%)
must equal the total project costs; grant funds cannot exceed 65
percent of project costs for any budget period.

-~ Differentiate cash from in~kind (donated) contributions,

== |nclude explanations of the assumptions made in calculating
the value of in~kind contributions.

CO0ORT




Exhibit 4-3

Example of Technical Assistance
Hours Distributed by Activities*

Travel - 6% Mecting Preparation - 6%

Review of Rl Activiiies = 20%

Work Plan = 6%

Repott Preparation = 20% QA/QC Plan = 6%
iy ; Rl Report = 8%

Review and Evaluation of

Final | tion Report = 4%
nal fnspection Repor ¢ Feasibility Study

RD::‘,;: ffaié:mcdlnl Review of FS Activities « 38%
Risk Assessinent = 8%

Review of ROD = 4% Feasibility Swdy - 20%

Healih Assessment = 4%

Review Item Hours Percent of Total Hours
Rl Activilies
Work Plan oo cvinvsninnnss A0
Quality Assurance/
Quality Control (QA/QC) Plan ... 40
FS Aciivities
Risk Assessment . covvviiiiiinn,
Feasibllity Study v vvviiviiinns
Health Assessment .o... 0.y
Review of ROD ........
Remedial Design ....... G
Review and Evaluation of
Final [nspestion Report .. ...
Report Prepasation ....... v
1
Maeling Preparalion c.vvvviiiis,,

Tolal 678

* This ¢han adapls EPA review experience 1o aclivities allowed by the Technical Assistance Grant Program.  We encournge
you 10 review Chapter 2 of this manual for an overview of the Superfund process.
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Completing the Remainder of
the Grant Application Ferm

Once Part IV of the grant application has been completed, you
should have ell the information necessary to complete the remainder
ol the application form, The twelve-page application form, "State
and Local Nonconstruction Programs,” EPA Form 5§700-33, consists
of five pans:

I, General Information, Signature, and Certification;
Project Approval Information;
. Budget Information;

. Project Narrative Statement (Applicant Qualltications and the
Scope of Services); and

Assurances.

You must read all instructions contained in Farm 5700-33 (see Ap-
pendix B for a copy of the blank form), but should note that some
ltems on the application are not relevant 1o this grant program,

To aid you in completing the grant application, detailed step-by-step
Instructions =~ spacific to the Technical Assistance Grant Program ==
have been included. These instructions are designed 1o guide you
through all twelve pages of Form §700-33, Reprasentative pages of |,
the application in miniature form illustrate the section of the form
that the Instructions refer to, Enlarged "completed" portions of the
application also are Included with numbered pointers that relfer to the
numbered Instructions in the text, The information that appears in
these “completed" portions represents data from a tictitious appli-
cant growp and is provided solely as an example of a properly com-
pleted form, You should note that the following instructions are pro-
vided only as guidance and do not replace the actual instructions on
Form 5700-33.

A




Item

1, Type of Submission

2. Applicant's Application
Identifler

a, Number
b. Dare

3. State Application ldentitier
a, b

4, Legal Applicant/Recipient

5. Employer
Identification Number

S—

6. Program
a. Number

b. Tie

7. Title of Applicant's Projoct

Instructions For Completing
The Grant Application

Part 1, Page'l, Section I - Applicant Procedures

Response

Check the hox labelled *Application”,

Leave blank,
Write the current date.

Leave blank,

List the name of the applicant's/recipient's Projeat Manager(i.e.,
the name of the officer of your incorporated group authorized to
obligate the group to the conditions of the grant agreement/
application), the name and address of your group, and the name
and telephone number of a contact person who would be able to
supply additional information if nacessary.

If your group has employees, you must provide your employer
identification number. If your group has employees but does not
have an employer identification number, you must file form S8-~4
with the IAS to obtain one,otherwise, write “None,"

Enter the Catalog of Federal Domestic Assistance Number (#66.807)
for the Technical Assistance Grant Program,

Write in “Superfund Technical Assistance Grant."

Write " Technical Assistance at site," (insert the name
of the Superfund site for which the grant will be used).

\
~
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Item Response

8. Type of Applicant/Recipient Write “K" for Other, and specify Non-Profit Citizen Organization,

9. Area of Project Impact List the municipality(ies) and county(ies) adjacent 1o,
encompassing, and alfected by, the site.

10. Estimated Number of Enter the number of persons directly affected by the site. This
Persons Benefitting number can be oblained from the slte's National Priorities List
description, which an EPA contact can provide (see Appendix C),

11, Typo of Assistance Write “A" for Basic Grant.

12, Proposed Funding Enter the appropriate amount of funds that will be needed for the
first budget period, as indicated in the Scape of Services, (A group
must submit & continuation application to EPA to request funding for
gach subsequent budget period, EPA will not provide mare than
$50.,000 for any site for the life of the cleanup.) The amount in ling
“a," EPA's proposed funding, cannot be more than G5 percent of
the amount in line *{," the total funding.

0o0aTl




item

13. Congressional Districts of:
8. Applicant

b, Project

14, Type of Application

15, Project Start Date

16. Project Duration

17. Type of Change

18, Date Due to Federal
Ageney

—ri——ro——

19, Federal Agency 1o
Recelve Request

20, Existing Federal Grant
Identification Number

instructions For Completing
The Grant Application

Part 1, Page 1, Section

— ——

Response

Write the district number and State abbreviation of the member of
Congress who represents the area where the offices of the
Incorporated group are located. (This information is available from
your local library or League of Women Voters,)

Write the district number and State abbreviation of the member of
Congress who represents the area that encompassas the site, (This
informa- tion is available from your local library or League of Women
Yoters.) .

Write the appropriate letter in the box (such as "A" for new or "B"
for a continuation application).

Estimate the date of funding approval (usually this will occur 4 10 8
weeks atier filing a completed application with EPA) or when you
wish 10 begin receiving funds, whichever date is later.

Estimate (in months) the length of the project period ~~ the project
duration based on the current site phase and EPA's estimate of the
length of site response action,

Not applicable for the initial submission of an application; enter "E"
for a continuation application.

Leave hlank.

List the address of the appropriate EPA Regional Office (see
Appendix C of this manual for addresses).

write "NA" for initial application; for all continuation applications,

anter the EPA Assistance Identiflcation Number assigned to the
grant,




I e
u cor.
- uy“

“ P

11 1T O0 Qved iPw 10 » 10
. ony Poome Grwrre

Dot oy
e ovre

JFK Federal Building, Boston, MA 02203 0. O N
-

-
T4 1 ol @y orowweroue i boosi 18 714 TFod - f A AYARGARL TQ TV STATT
% A 1% geeresconty sl (O CUTMI ONOIY 1KITT PROCEIG PON AQ(H G
100 18 o P et M| OATE e LI e
2o B0 AAREIE By P RO Y]
OO 1 TN st IS oty

11 NIWARE ADOTD

LM il v am
ON PROM A A8 1T DO v TTE ron wtvoew

Item

21. Remarks Added

22, The Applizant Certifies that:

Pat Jonus b Soranm y
Exvcusive Director C) me-

Instructions For Completing
The Grant Application

Fart 1, Page 1, Section | & Section 1l

e

———

Response

If using Section IV (Remarks) to amplify any other infarmation
contained in the grant application, check yes. It is important not to
confuse this section of the application with Part [V of the application
which will be used to gather additional information on the applicant
group,

This program may be subject 10 intergovernmental review. If 1t is,
write the date and that the application has been made available 1o
the eppropriate State contact (see Appendix C for a list of State

" intergovernmental review contacts). It not, check the second box

T NS

23. Certifying Representative

under b,

The applicant's/recipient's Project Manager (the officer authorized
to obligate your group 1o the conditions of the grant agreement/
application) must sign this ltem, [Note: If violation of EPA regulations
pertaining to grants or procurement occurs, the applicant group may
be liable.)




Instructions For Completing
The Grant Application

Pari 1, Page 1, Section IIl ~ Federal Agency Actions
(This section is processed by EPA.)

e ——— —— —
———— e

Response

Leave blank, This section is fllled out by EPA to notify the applicant
of the action to be taken on the grant application,

EPA Form 5700:33 (Rav, | 1:36) Previous edimions ane 0bsolete.
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Instructions For Completing
The Grant Application

Part 1, Page 2, Section IV

—— w—— — ——
—

Section IV, “Aemarks," is used to provide a one or two sentence
surmmary description of the project. Additionally, this section Is used
by the grant gpplicant to amplify information in Sections | and I,

The grant applicant should refarence the proper item number; for
example, Section |, #7. It Is important not to confuse this section of
the application with Part IV of the application, which will be used to
gather additional information about the applicant group.

what
javernn

OETACH AND A5 NECESSARY, STAPLE TO ABOVE SHEET
RIGTIGN i wAGIAARLL iPuen A1oIees e Iupar n aueseer 1 JOERINe 1, 11 O (11, 1] RAAwbes}

Bart 1, Sectich 1, o7

The Wooaiown Landfill Coaliticn 1s seeking funds tc obtain a
SUCARICA) adviser %0 provide ASSiSTARCE iN Che review and

analysa:s of remedial activities at the Woodtown Landfill Superfund
sitv. The tdchnical advasor will asaist Coalition memners

A0 interpreting decuments generated throughout the Superfund
frecess at wne wWoodtewn Landfill site,
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Instructions For Completing
The Grant Application

Part 11, Page 5 - Project Approval Information

e e ettt ettt tr~emtm et pemereratet
e o4t e e e

Response

teams 1, 2, 4, § Check no to each item,

3. Does this assistance Check yes, You will have to submit your grant application to the
request require appropriate State contact person (see Appendix C) lor
clearinghouse review intargovernmental review,

In accordance with
E.0Q. 123727

6, Will the assistance request Check yes If the NPL site is a federally-owned facility, This
serve & Federal installation? information can be provided by the appropriate EPA Ragional
contact listed in Appendix C. ’

7. Will the agsistance Site~specilic: provide infarmation an the site if it is a Faderal {acility.
requested be on Federal
land or installation?

B. WIill the assistance Check “Yes", and write "this assistance Is intended to faciiitate site
requested have an rasponse actions.”
impact or effect on the
environment?

9, Has the project for Check no. The technical assistance grant project will not displace
which assistance is re-~ an Individual, family, business, or farm,
quested caused, since
January 1, 1971, or will it
cause, the displacement
of any individual, family,
business, or farm?

Is there other ralated Fill in if you are receiving technical assistance funds from another
assistance on this project  Federal agency, {Generally, no citizens' group applicant will have
pravious, pending, received funds from another Federal agency for the purpose of
or anticipated? technical assistance at the Superfund site in question, ]

. s project in a Designated  Site~specilic; consult the appropriate EPA Regional contact listed in .
Flood Hazard Area? Appendix C.

(000706
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1. Grant Program, Funetion,
or Activity

a. Function or Activity
b. Federal Catalog No.

¢.~d. Estimated Unobli=
gated Funds

e. Federal Budget

f. Non<Federal Budget

9. Towal Budget

5. Totals

Instructions For Completing
The Grant Application
Paft 11l - Budget Information
Part ill, Page 7, Section A -~ Budge: Summary

——— N | ST,
e § Poare—ea———

All budget detalls presentad In this part must be consistent with the
information provided in Part IV, Section Il, Scope of Services.

Response

Enter *Technical Assistance Grant,"

Enter the Federal catalog number established for this assistance
program (#66.807).

Leave blank in the initial application. For a continuation application,
enter the total amount of funds of the initial Federal share of the
grant that remains to be spent in column (c), and the total
remaining amount of non~Federal funds and the value of all in~kind
contributions in column (d).

Enter the amount of the request for Federal funding for the first
budget period of the project, This number must correspond with the
figure entered In Part |, itern 12, line a.

Enter the amount of non-Federal funds and the value of all in-king
contributions that will be contributed by the applicant group during
the first budget period of project funding. This figure must
correspond to the totel of the amounts entered In Part |, item 12,
lines (b}, (e), (d), and (e}. Al applicants are required to meet the
35 percent contribution level or obtain a waiver of this condition,

Add the sum of entries (e} and (f} and write in the total,

Enter the amounts corresponding to line (1) abave,
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Instructions For Completing
The Grant Application

Part I, Page 7, Section B, Schedule A - Budger Categories

—— —v—— oo

. et — -~

'

ltem Response

(Section B, Schedule A}
8. Grant Program Function  In ¢olumn (1) enter “Technical Assistance Grant,”
or Actlvity

a.~h. If @ group contracts for a package of services with technical
advisars, all costs covared undar the contract are reporied in line
(1}, including wages, travel, etc, Other costs, including those
covered by in-kind contributions, go into the appropriate categories.

Add the amounts in lines (&) through {h) and enter the sum on line
{i): this amount must equal the figure in section A, line (1), column
(9).

Not applicable (leave blank),

Enter the amount from ling (i) above,

7. Program Income This line must be zero, Technical assistance grant applicants may
not earn income from their assistance program funds,
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Chapter 4

Instructions For Completing
The Grant Application
Part Il Page 8, Section B, Schedule B ~ Budget Categories

S i

Item Response

(Section B, Schedule B)

6. Program Elements Wilte "Technical Assistance at (insert the name of the Superfund
site) " on line (a) under Program Elements. On line (8) columns
(1)~(3). enter the figures entered in Section A columns (a), (e),
(1), and (), respectively. In column {4), estimate the number of
person-years 1o be worked on this project during this budget period
-~ 1.8,, divide the number of hours the technical advisor is expecied
to work during the budget perlod by 2080 (the number of hours per
year, paid or contributed),

i, Total Program Enter the figures from line (a) in thelr correspending columns,
Elements

jo State Total Leave blank, unless the State is contributing to the project.

Sam Adproved
CMO ha 72304008
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ltem

8. Grant Program

12, Totals

13. & 14, Federal/Non~Federal

18, Totals

0

e e

Instructions For Completing
The Grant Application
Part Ill, Page 9, Section C ~ Non~Federal Resources
and Section D - Forecasted Cash Negds

—r— —————— TP MY 4 DY § WS £
bl i

m— — vt

Response

Write “Technical Assistance Grant" and ingert name of the site In
columin (a), The contributions made by the applicant are entered in
colurnn (b), State contributions in celumn (c), and contributions
from other sources in column {d). In column (e), enter the sum of
columns (b}, (¢}, and (d). This figure must equai the ligure in
section B, line {a), column (2).

Enter the amounts corresponding to line 8 above,

£ntar the estimated amounts for the stated periods hased on the
proposed schedule of tasks included in the Scope of Sarvices (Part
V) below.

Total the amounts of lines 13 & 14 for each ¢column,
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item

16, Grant Program Funding

Perlods

20, Totals

Instructions For Completing
The Grant Application
Part IIl, Page 9, Section E ~
Budger Estimates of Federal Funds Needed for
Balance of the Project

Response

In ling 16, write in column (a) “Technical Assistance Grant" and
Ingert the name of the sita. In columns (b}, (¢). (d), and (&),
enter the amount of Federal funds needed for tachnical assistance
for each subsequent budget period, The information on line (16)
must correspond diractly to the estimated work schedule detailed in
the Scope of Services (Part IV), Remember to subtract the value of
the non-Federal matching funds requirements (e.g., group
contributions) from the total funding needs for these periads to
calculate EPA's share of project costs.

Enter the amounts correspanding to line 16 above.

BECTION §~BUOGLT FTTIMATES OF PROGRAL FUNOS NEA0NQ POR RALANCE OF T PROACT

W WRAANY PROGRAN

FUTURE PLOROING PRAOOS (YAARSL (@ ) yeats each)
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Instructions For Completing

The Grant Application
Part Ill, Page 9, Section F ~ Other Budget Information

Item Response

21, Direct Charges Use If nacessary (see p, 11 of the grant applicatien instrugtions in
Appendix B).

——r——

22, Indirect Charges Not applicable (leave blank).

W/
POPORATION
Bvorm ¥ Mworncy |

EPAForm 8700:33 (A, 11+80) FIRvious aQNrons 8T8 SOA0HTE, YTRTIA
PART 1Y ~FROGAAM NARRATIVE (Arnch por porcomn) ’

Part IV, Page 9

For the purposes of the Technical Assistance Grants Program,
appticants shall prepare @ Scope of Services as Part IV, Section Il of
'ra ~epnt gpelication, The Scope of Services, labeled as Part IV,
Z.ot: .. should be attached to the grant application.




Instructions For Completing
The Grant Application

Part V, Page 12

This part, *Assurances,” containg the regulations, policies,
guidelines, and requirements to which an applicant must adhere.
Although summarized here, applicants must read the assurances
ltemized an page 12 of the application carefully, because by signing
the grant application the applicant agrees and certifies, with respect
to the grant, that:

He/she possesses legal authority to apply for the grant: that the
group's governing bady has authorized the filing of the application,
and the signatar has been identified as the governing body's official
representative 1o act In conngction with the application as may be
required,

The group will comply with Title VI of the Civil Rights Act of 1964
(42 U.S.C, 2000d) whereby no person in the United States shall be
subjected to discrimination under any program or activity for which
the applicant receives Federal financial assistance.

The group will comply with Title VI of the Civil Rights Act of 1964
(42 U.S.C, 2000d) prohibiting employment discrimination with
respect to grant~aided activity,

The group will comply with requirements of the provisions of the
Uniform Relocation Assistance and Real Property Acquisitions Act of
1970 (P.L, 91~646), which provides for fair and equitable treatment
of persons displaced as a result of Federal and Federally-assisted
programs.
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Instructions For Completing
The Grant Application
Part V, Page 12

s ——

The group will comply with the provisions of the Hatch Act that limit
the political activity of State and local government employees.?

The group will comply with the minimum wage and maximum hours
provisions of the Federal Fair Labor Standards Act, as they apply to
amployees of Institutions of higher education, hospitals, and other
not-for~profit organizations: and to employees of State and local
governments who are not employed in integral operations in areas of
traditionat governmental tunctions,

The group will establish safeguards to prohibit employees from using
their positions for a purpose that is or gives the appearance of being
motivated by a desire for private gain for themselves or others.

The group will give EPA and the U.S. Comptrolier General through
any authorized representative, access to and the right to examine all
records, books, papers, or documents related o the grant.

The group will comply with all requirements Imposed by EPA
concerning special requirements of law, program requirements, and
other administrative requirements.

2 The Hatch Act applies to State and local government reciplents and roquires
State and local government employees to comply with restrictions on political
activitios Imposed by the Act It thelr amplayment activities are funded wholly or in
part by Federal assistance, Because raciplonts of technical asslstance grants
ara unlikely to use grant monles to fund a government official in his or har official
capacity, the provialons of the Hatch Act are not likely to apply to grant
reciplents or their hired advisors, The EPA contacts. listed in Appendix C for
each Ragion, can assist applicants furthor with regard 1o Interprotation of the
Hateh Act's ralavanco for this grant program.

00poaa




Chapter 4

Instructions For Completing
The Grant Application

Part V, Page 12

Tha group will ensure that the facllities under its ownership, lease, or
supervision that shall be utilized In the accomplishment of the project
ore not listed, or under consideration for listing, on the EPA List of
Violating Facllities,

The group will comply with the fiood insurance purchase
requirements of Siection 102(a) of the Flood Disaster Protection Act
of 1973 (P.L. 93~234), 87 Statute 975, approved December 31,
1976, (This clause will only apply to technical asaistance grant
recipients in rare circumstances.) :

The group will comply with all appiicable requirements of Section 13
of the Clean Water Act Amendments of 1872 (P.L, 92~500), if the
grant is awarded under any grant authority of that Act, which
prohibits discrimination on the basis of sex in any program or activity
under such Amerndments for which the applicant receives financial
assigtance. (This clause does not apply ta the Technical Assitance
Grant Prograrn.)

WHINEL




The Procurement Certification
Form

33.110

Part 33,
App: A
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In addition to your completed application, you must submit 10 us a
completed EPA Form §700-48, *Procurement System Certification. "
"Pracurament” is the term for purchases of supplies and services.
Part 33 of 40 CFR, *Procurement Under Assistance Agreements,"
contains the requirements that recipients of technical assistance
grants must fulflll when they purchase supplies and services. Chap-
tors § and 6 of this manual present a detailed discussion of the pro-
curament rules that you must follow to obtain a technical adviser,
Because a procuremnent system certification form must be submitted
with your grant application, however, & limited discussion of the pro-
curement process is provided here,

The United States Government requires that recipients of grant funds
have procedures for the purchase of supplies and services that en-
sure responsible use of Federal funds. This “procurement system"
must comply with the requirements speciied in 40 CFR Part 33, The
procurament system certification {orm requires you either ta certily
that your group has a procurement gystem in place that complies
with 40 CFR Part 33, or that you agres to follow the requirements of
40 CFR Part 33. Groups applying for technical assistance grants are
not fikely to do frequent business with government agencies and
thus are not likely to have certiflable procurement systems in place:
theretore most groups will have 1o agree to tollow the requirements
ot 40 CFR Part 33, (See Exhiblt 4-4 for a sample procurement Sys-
tem certification form completed by a group without a certified pro-
curement system.)

INEY
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Exhibit 4-4

instructions for Completing
Procuren.ant System Certification

e e et o ettt ittt e i)

IR
Section 1

Enter your group's name and address, along with the name of the

group’s project manager, as it appears on the main application

form.

You may leave the section under "Assistance Application Number"
' blank,

4Sectlon I

iA. Most groups will not complete Section A because they will not
have previously obtained an EPA assistance agresment,

B. Because most groups will not have a certiflable procurement
system (box #1), most groups will check box #2 of section 118 to
Indicate that they will use 40 CFR Part 33 as thelr procuremnent rule,
Your group's project manager must sign and date the botiom of this

i
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Intergovernmental Review of
Application

30,303 The intergovernmental review process under Executive Order 12372
is designed to Inform appiopriate State agencies about all applica-
tions for Federal assistance funds that have been received from their
Jurisdiction. This policy applies to all Federal assistance programs.
When EPA is administering the Tachnical Assistance Grant Program,
you must contact the appropriate State contact person (see Appan.
dix C) before filing the grant application package with us to find out
what procedures to follow to comply with the State's official inter-
governmental review process.”

Some States may elect not 10 include the Technical Assistance Grant
Program in the intergovernmental review process. For Stateu that
do include the Technical Assistance Grant Program in the intar-
governmental review process, however, the actual process may vary
from State to State, For example, some States require applications
to underga intergovernmental review belore being submitted to the
Federal funding agency, while other States conduct the inter-
governmental review concurrently with the Faderal agency's review
of an application, Regardless of when the State requires this review,
grant applicants must accommodate the State requirements. States
may require a maximum of 60 days for the intergovernmental review
process. We will not process your application package without evis
dence of compliance with these requirements. (Be sure to respond
“yes" on item 22, “Intergovernmental Review Certification," on page
one, Section il, of the grant application,) A State's failure to review
your application or respond in a timely fashion, however, will not
prevent us from proceeding with our review,

Submission of Grant Application

Complated grant application packages must be submitted to the ep-
propriate EPA Regional Qffice or, where the grant program is being
administered by a State, to the appropriate State office (see Appen-
dix C). You must submit the original application package and two
copies. The primary application must have the original signature
{i.e., not a photocopy of the signature) of your group's project
manager,

*This process under Executive Qrdor 12372 doos not apply to tochnical asgis.
tanco grants awardod by a State. You need to chack with your State TAG Pro.
joct Offico boforo flling out your application becauso somo States may have tneir
OWN raview Procoess,




The Grant Award Process

Notificatlon of Grant Award

Accepting a Grant Agreement

30.308

Wa then will review and score each application raceived. It there
are qualified applicants, we may award a grant to the single most
qualified applicant, We believe that this process Is the only fair way
to ensure that all eligible groups have an equal oppartunity to com-
pete for a grant if consolidation is not possible. If groups are unsuc-
ceasful in consolidating, and separate applications must be re-
viewed, the process will, by nacessity, require more time and the
award of a grant may be delayed. In the event of delays in the
technical assistance grant application process, however, response
activities at a site will remain on schedule, Consequently, groups
have an incentive to reach agreement and form a coalition in a
timely fashion.

Once we have reviewed your completed application (usually within
four to nine weeks after completion of the intergovernmental review
process), we will notify you in writing a3 to whether we have ap-
praved your grant request, If the grant has been approved, EPA'S
Award Official will prepare and sign a grant agresment (EPA Form
5700~20A), which also must be signed by your group's project man-
ager.® Within three calendar weeks of the receipt of the grant
agreement, you must either sign and return the agreement to us or
request that we extend the time of acceptance. If neither action
ocecurs, the grant agreement becomes null and void,

Both you and the Award Official must sign the grant agreement be-
tore your group incurs any costs, The grant agreement specilies

budget and project periods, the Federal share of project costs, the
matching funds that your group will contribute, a description of the
work to be accomplished, and any special conditions of the project.

When the Award Official signs the grant agraement, we will obligate
Federal funds for the amount stated in the grant agreemant. We
are not obligated, however, 1o provide Federal funds for any costs
incurred by your group In excess of the Federal share of your ap-
proved budget,

\
~

*The Award Official is the EPA official {usually the Regional Administrator} dele-
gated the authority to sign grant agreemonts.

00603
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35,4070

Disputes

40 CFR 30,
Subpart L

30,1200~
301238
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The award of & grant agreement constitutes -a public trust, By sign-
ing and accepting a grant agreement, you become responsible

for complying with all terms and conditions of the grant agreement,
Including any special conditions necessary to assure compliance with
ERA or State policies and objectives and any other applicable law or
regulation, You must efficiently and effectively manage the project.
successfully complete the project according to the schedule, and
meet all monitoring and reporting requirements. You may not deles
gate or transfer this responsibility without formafly obtaining EPA
approval and amending the agreement,

Your ¢roup can hire someone to prepare the grant application; how-
aver, it cannot reimburse with grant fund$ any person, corporation,
pannership, agency, or other entity that salicits or obtains EPA or
State assigtance for the group in exchange for a commission, pers
centage lee, brokarage tee, ar contingency fee. Neither EPA nor
State employees may act as paid agents or atlorneys to your graup.
As described in the iFR, necessary and reasonable costs incurred
by your group to Incorporate are the only pre~award costs eligible
for reimbursement with grant funds. These costs should not exceed
$500.

It EPA administers the Technical Assistance Grant Pragram, we will
review disputes belween Agency officials and an applicant

and/or reclpient in accordance with EPA's existing dispute
resolution procedures. Accordingly, if @ disagreement occurs
between your group and an EPA olficial regarding the terms of the
grant, the disagreement should be resolved at the lowas! lgvel of
EPA authority possible. If an agreement is impossible 1o achieve.
you may file a written "dispute” with the EPA Award Official. The
Awerd Officlal will forward the dispute to an ERA Disputes Decision
Qificlal {an Individual designatad by the Award Ollicial to resoive
the dispute),

The Disputes Decision Official will provide you with a written decision.
This decision is EPA's final decision unless you file a request for re-
view of the decision with the eppropriate EPA Regional Administrator
by registered mail, return receip! requestad, within 30 calendar days
ol the date of the dispute resolution decision. The Ragional Admin-
Istrator's decision wil be the fingl Agency decislon unlgss, within 30
days of the Regional Administrator's decision, you file a petition for

discrelionary raview by the Assistant Administrator for Administration
and Resources Management in Washington, D.C. The Assistant Ag-
ministrator's degislon is the linal EPA decision.

Co6aAL




Chapter 4

35,4100

Changes in the Project

30.700

Il the State administers the Technical Assistance Grant Program, any
applicant and/or recipient who has been adversely alfected by 8
Stale's action or omission may request EPA review of such action or
omigsion, although EPA can anly review final State decisions. In
such & case, however, the applicant or reciplent first must submit a
petition for review to the State agency that made the Initial decision,
You should check with State officials early In the application process
to familiarize yourselves with the State's dispute resolution process.
The State must provide in writing, normally within 45 days of the
date it recelves the petition, tha besis for its decision regarding the
disputed action or omission, If the final State decision adversely
affects your group, the State must include notice of the right to re-
quest EPA review of the State decision. A State's failure to addrass
the disputed action or omission in a timely fashion, or In writing, will
not precluce ERA raview.

Requests for EPA review must include:

¢ A copy of any written State decision;
A statement of the amount in dispute;

¢
¢ A description of the issues involved; and
*

A concise statement describing the objections to the State deci-
sion,

The request for EPA review of a State decision must be filed by reg-
Istered mail, return receipt requested, within 30 days ol the date of .
the State decision, or within a reasonable time if the State fails to
raspond in writing to the request for review,

EPA will determine whether the State's raview is comparable to
EPA's review pracess. If the State's review is comparable, the EPA
Regional Administrator will review the State's decision, It the State's
review is not comparable, the EPA Disputes Decision Qlficial will re-
view the State's decision and issue a written decision. Any appeal
above this level follows the process autlined In 40 CFR Part 30, Sub-
part L, which is described previously, EPA or the State may delay
an award pending resolution of disputes.

Once a technical assistance grant has been awarded, it is possible
to make changes to the project, Formal amendments are not
necessary for minor changes consistent with the project objectives
and within the scope of the grant agreement, such as minar
changes to the scope of a technicai advisor's review tasks. Some-
limes, however, situations warranting a significant project change

eorgi
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may arise (e.9., & group finds that despite efforts to raise funds 10
meet the matching funds requirement, it cannot meet the share

of non=Federal funds committed in the Scope of Services), EPA
regulations require formal armendments, negotiated with the EPA
Award Official and signed by both porties, to make the fallowing revie
sions:

& A transfer of an award to another recipient (e.g., another
authorized group)i

% Changes in the abjective of the project:

Mejor changes in the budget categeries (e.g., major additions or
deletions of budget and in-kind items established in the work
plan and changing the balance of the match contributions be-
tween cash and in~kind)|

A rabudgeting of emounts allocated for indirect costs (e.9., ad-
ministrative costs) to absorb increases in direct costs (e.9., the
technical advisor's sarvices and expenses))

Making & change that will affect the assistance amaount, including
ohtaining a post-award walver of the matching funds require-
ment; or

Carryover of unused funds from a prior budget period to the cur-
rent budgat period. (You may carry aver unexpended funds
when fling a continuation application, which Is discussed later in
this chapter.)

Minor changes to the project defined in the grant agreement do not
require a formal amendment, Group members assigned to the pro-
ject may be changed as long as the basic objectives of the project
remain the same, You may adjust your project budgets, except as
noted above, provided the funds are used In accordance with the
approved grant agreement and with EPA as well as State regula-
tions, Because EPA Is not obligated to provide additional funds for
any costs in excess of the appraved budget, you should discuss
both minor and major changes with your TAG Project Officer prior to
implemantation,

30,710 In addition, either your group or EPA may terminate all or part of a
grant agreement If both parties agree that continuation of the project
would not produce any benelicial results, Such a case could occur,
for example, if there ware insufficient group interest in further technis
cal agsistance or if duplicate technical assistance efforts were being
provided by another source,




Non~Compllance

30.900

—

The Continuation Application

30,306

I you do not comply with the terms (i.e., defined tasks, reporting,
and conditions) of the grant agreement, the EPA Award Oficial may
do any of the following:

¢ [ssue a Stop work order;

4 Withhold payments;

+ Suspend or torminate the grant agreement;
.

Annul the grant agreement (8.9, you would be required to re-
turn all expended funds);

¢ HRequest the Diractor of the EPA Grants Administration Division to
sugpend or dabar your group as an eligible recipient;

¢ Take other administrative action; and/or
4 Institute judiclal proceedings.

In“.1e rare event that your group fails to meet the terms of the grant
agreement, the EPA Award Official may terminate the grant

in whole or in part at any time before the date of project completion
whenever he or she determines that you have failed 1o comply with
the conditions of the grant agreement. (Ses 40 CFR Part 30, Sub-
part | for a further discussion of non-compliance measures,) "Pro-
gram termination” requires the Award Olficial to give you written no-
tification with an explanation and an effective date for the order.
Upon receipt of the termination notice, you must stop work Immedi-
ately. We will not reimburse your group for any financial commit-
ments or obligations made after & termination notice is issued, Re-
quests for raviews of any EPA actions discussed above must be
submitted to the appropriate EPA Regional Administrator within 30
calendar days of the notice and must foliow the dispute resalution
process explained earlier in this chapter,

When we award a technical assistance grant, the project period in
the award covers the total amount of funds needed over the life of
the project (up to a maximum of $60,000), but we obligate only
enough funds to cover the budget period. If your technical assis-
tence project extends beyond the first budget period, a continuation
applicution (i.@., standard grant application, Farm SF §700-33) must
he submitted to us for each additional budget period. The cett.
ation application i subject to the iRjergovertmantal ravew proce- "
explained garlier in this chapter, Followir = the »misrgeue=
raview process, we will require two 10 four waz 2 ' revev t™g 20
plication,

GRS
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The directions for filing out any submilting the standard grant apphe
cation are the same for the continuation application as they are for
the initial grant application, with the following exceptions:

¢ Section I, p. 1, #14; Enter “D" to indicate the application is a
continuation;

¢ Section |, p. 1, #20: Enter the EPA identification number and
title of the current grant; and

Part lll, p. 7, Section A (Budget Summary): Enter in columns
(c) and (d) the estimated amounts of funda, which will remain
unobligated at the end of the grant funding period only il the
Award Olficial instructs you to do so, Otherwise, leave these
columns blank, Enter in columns (e) and (f) the amounts
needed for the upcoming budget peried. The amount in column
{p) should be the sum of the amounts in columns (e) and (f),

The continuation application must include:

¢ A detailed progress report for the current budget period:

¢ A Financial Status Report (EPA Form SF 269) for the current
budget period that Includes the amount your group expects to
spend by the end of the current budget period and the amount
of any uncommitted funds that your group proposes (o carry
over beyond the term of the current budget period:

A budget for the new budget period; and

An updated Scope of Services {Part IV, Section Il of the applica.
tion) revised to account for your group's accomplishments aur-
ing the previous budget period and to provide more detail about
projected activities during the upcoming budget period,

This information, along with any other reports required by the grant
agreement, provides the basis for evaluating your Qroup's progress
and approving funding for the next budget period,

If approved by the Award Olficial, you may carry over unexpended
funds, either in lieu of new funds to complete work started in prior
years or 10 supplement the new award, However, to carry over
funds, you must meet all program requirements, jnglyding the
matching funds requirement {unless it is waived), in each budget
period,

If a continuation agreament is awarded after expiration of the current
budge! period, we will ceimburse your group for any costs incurred
betwseen the end of the first budget period and the date of award for
the next budget period provided the continuation application was liled
belore expiration of the prior budget period. You are advised, there-
fore, to begin completing the continuation application well in advance
of the date that the initial budget period expires.
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CHAPTER 5

HOW TO HIRE TECHNICAL
ADVISORS

The process for hiring technical advisors involves identifying prospec-
tive candidates, raviewing candidate qualifications, selecting the
most appropriate candidate, and developing & contract (called a
*subagreement”) between your group and the technical advisor se-
lected by your group, The term "procurement” refers to the actual
hiring process and spending of grant funds by your group. The hir«
Ing process is discussed In this chapter, according to the following
topies:

¢ How to Identify prospective technical advisors;
Meeting ERPA procurement requirements;
Requiremnents for all procurements;
Procurements of $25,000 or less;
Procurements aver $25,000:
Recommended steps to take in hiring & technical advisor: and
The subagreement with a technical advisor.

Under existing EPA regulations, procurements of $10,000 or less
may be conducted using small purchase procedures, These proce-
dures are relatively simple and informal, and are discussed at length
later in this chapter, In order to make it easier for citizens' groups
1o hire technical advisors, EPA has issued a special exception 10 its
axisting regulations, calied a class deviation, which raises to $25,000
the maximurn amount that can be procured using the small purchase
methou, This deviation applies only to the Technical Assistance
Grant Prograrn. Consequently, this manual uses the $25,000 techni-
cal assistance grant amount when it discusses small purchases,
aven though the regulations use the §10,000 figure.

Identitying Prospective
Technical Advisors

Belfore hiring a technical advisor, you must carelully determine the
specialties you are likely to need 1o interpret information on the Su-
perfund site 0 your community. Advisory needs will vary according

0000006
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35,4065

lo site cnaracteristics and the specific concerns of your group. You
should anticipate that different types of information will be generated
ot different points in the Superfund remedial response (see Chapter
2). Consequently, there may he several areas of expentise nestled
to evaluate site information over the life of the project. Technical

disciplines most applicable to response actions at NPL sites include:

* mi Il i istry)!  Analysis of the
chemical constituents and properties of sile wastes.

¢ Engineering: Analysis of construction and design of proposed
remedial action.

4 Epidemiology (and Hoalth/Risk Agsessment): Evaluation of the

pattern of health effects potentially associated with site contami-
nation,

4 Toxicology: Gvaluation of the potential effects of site contami»
nants upon public health and the environment,

& ldydrol H | : Bvalualion of potential contamination

of urea surface water and ground water and the migration of
cortarnination through an aquifer.

¢ Limnology: Evaluation of the impact of site runctf upon the plant
and animal lile of nearby streams, lakes, and other bodies of
water,

¢ Metgorology: Assessment of background atmospheric conditions
and the dispersion of site~generated air contamination,

+ Soil Scignce: Evaluation of patantial and existing sall contamina-
tion,

The technical advisor also must possess specific qualiications
as required by the IFR and other EPA regulations, The IFR requires
that technical advisors possess the following credentials:

¢ Demonstrated knowledge of hazardous or toxic waste issues:

4 Academic training in a relevant discipline (e.g., biochemistry,
toxicology, environmental sciences, engineering): and

@ Ability to translate technical information into terms understand-
able to the public.

The IFR further provides that a tachnical advisor should possess the
following credentials:

% Experience working on hazardous or toxic waste problems:
¢ Experience in making technical presentations;

4 Demonstrated writing skllls; ang
<
*

Previous experlence working with citizens' of communily groups
or other groups of individuals.

84
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BRA procurament ragulations require that technical advisors possess
tha following characteristics:

4 The technlcal qualifications, linancial resources, and experience
to successlully carry out the required tasks:

A satisfactory performance record for completing work;

Adequate accounting or auditing precedures to control funds
properly: and

Demonstrated compliance or willingness to comply with civil
rights, equal employmant opportunity, and other statutory re-
quirements outlined in 40 CFR Part 30.

In choosing @ technical advisor, you must be alert to potential con»
flict of interest problems. All prospective technical advisors must
provide information on their financial and business relationships

35,4130  with any parties potentially responsible for site contamination (i.e.,
PRRs), and with their parant companies, subsidiaries, alfilates, sub-
contractors, and current clients, attorneys, andsor agents, Contrac-
10rs ond subcontraclors may not be technical advisors 1o groups at
the same NPL site for which they are daing wark for the Federal or
State government or any other entity. A more detailed discussion of
conflict of Interest appears later in this chapter,

Bearing these cansiderations in mind, you may turn to a variety of
sources for hiring technical advisors. Because identification of these
sources may be time consuming, you should begin to identily possi
ble sources for, and ways to obtain technical advisors as early as
possible in the grant application process, Many of the organizations
listed below may be good sources of low~cost, high-quality assis-
tance and may be particularly useful in identifying other sources of
technical advisors appropriate 10 the needs ol individual groups:

¢ Qrganizationg tha! specialize in scientific, environmental, and
hazardous waste issues.

+ Collage ang university science, enginaering, and public health

faculties.
Locel research institutions.

Logcal chapters of_profassignal or technical sogieties.

Consulting firmg that specialize in scientific, technical, engineer-
ing, and environmental services.




Chapter 5

Moeting EPA Procurement
Regulraments

33,250
30,500
30,540

Requiremants for All
Procurements

33,230

Groups that receive techaical assistance grants must comply with
EPA procurement requiraments in selecting and contracting with their
technical advisors. These requirements are contained in 40 CFR
Part 33, “Procurement Under Assistance Agreements,” The basic |
purpose of this reguiation is to ensure:

4+ Maximum free and open compstition In the procurement proc.
[:L1:H

¢ The use of good administrative practices;
4 The keeping of thorough, accurate records; and
¢ The most economical expenditure of Federal funds.

You arg raspansibie for ensuring that your technical advisor {ullilts an
the terms of your subagreement and complles with EPA and applica-
ble State regulations. Although we will provide advice and guidance
on the procurement process, EPA is not a party to subagreements,

It Is not EPA, but grant reciplants who are responsible for enfarce
ing the provisions of subagreements negotlated with technical ad-
visors,

Since we may review or audit your use of Federal funds, you
must have in a central file and make availablg, upon request,
written records of all steps taken by your group in the
procurement process. Specific requirements of different procure-
ment methods are discussed in detail below.

You must conduct all procurement activities in a manner that
encourages maximum open and fre@ campetition, Procurement
practices that unduly restrict or eliminate competition must be
avoided.

While you have the option of choosing among several diflerent pro-
curement methods, your group must undertake the following activie
ties no matter which procurement method is chosen:

¢ Review conllict of interes! requirements to ensure that no signifi-
cant conllict of Interest exists;

Maintain records of the group's procurement activities;

Determine reasonable costs:
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Coanflict af Intarest

30,613

Make positive eflorts to use smell and minority-owned busis
nesses; and

Verily that a technical advisor is not on EPA's master llst of sus-
pended or debarred contractors.

’

EPA's policy is to prevent persenal or organizational conflicts of in-
terest or the appearance of such conflicts in the award of subagree.
ments. Recipients of EPA financial assistance must be concerned
with conlflict of interest problems that may arise in evaluating propos-
als of prospective technical advisors as well as business relationships
ot the tachnical adviser.

An official or employee of your group may not participate in
any activity relating to awarding subagreements If any of the follow-
ing persons or arganizations (to the official's or employee's knowl-
edge) has a financial interest in the activity:

The official or employee;

A member of the officlal or employes's immediate family;

A pantner of the official or employee:;

An organization {other than a public agency) in which the official
or employee serves as an officer, director, trustee. partner, or
employee; or

Any person or organization with whom the official or employee is
nagatiating or has any arrangement concerning prospective ems
pioyment.

In addition, you must neither saliclt nor accept gratulties, favors, or
anything of monetary value from potential technical advisors, Indi-
vidual group members must not have a financial or other interest in
your technical advisor's firm,

QOlficiais and employees of your group must avaid any action which
might result in, or create the appearance of:

¢ Using their official position for private gain;

¢ Giving preferential treatment to any person;

4 Making an official decigion outside official channels; or

4 Undermining public confidence in the integrity of EPA programs.

With respect to the technical advisor, groups must have the opportu-
nity to assure themselves o! the objectivily, as well as the expertise,

000100
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33.820(a)

Records of Rrocuroment
Activities

of their technical advisofs. An organizational conhiict of interest
could exist it the subagreement is belween your group and & technis
cal advisor who is & PRP or works for any PRP at the same site.
Therefore, you must require each prospective technical advisor on
any subagreement to pravide with his/her bid or proposal:

¢ Information on his/her financial and business ralationships with
PRPs at the site, their companies, subsidiaries, affiliates, sub-
contractors, current clients, and attorneys and agents of such
parties as PRPs at the site (this disclosure requirement encom-
passes past and anticipated financial and business relationships,
Including services related to any proposed or pending litigation,
with such parties);

Certification that, to the best of his/her knowledge and belief,
he/she has disclosed such information or ne such information
exists; and

A statement that he/she shali disclose immediately any such in-
formation discovered after submission of his/her bid or proposal
or after award,

Disclosure of such a relationship does not automatically preclude the
technical advisor from being hired by your group, Once full disclo-
sure oceurs, you must determine if there is an actual cantlict of in-
terest, If you conclude that such a conflict exists, is significant, and
cannot be resolved or otherwise avaided, you must reject the pro-
spective advisor,

It is Important to note that you must excluda from consigeration as
a prospective advisor, any contractor(s) that heips develop or draft
your request for proposals or subagresment documents related to
your technical assistance grant project.

Finally, In an effort to reduce further any conflict of interast prob-
lems, EPA has determined that its contractors and subcontractors
may not apply for positions as technical advisors 1o the citizans'
groups at the same NPL site for which they are doing work for the
Federal or State government, or any other enlity, since they other-
wise would be reviewing their own work,

Throughout the procurement process, you must keep a complete
written record of your procurement activities in @ central lile available
for ingpection. These documents must include all correspondence
with prospective technical advisors and dated memoranda that con-
tain the following information:
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33.290;
Part 33,
App.A

The basis for your screening and selecting the technical advi
5075,

A written justification for the procurement method used by your
group:

A written justification for any specification or requirement that
does not encourage free and open competition;

A written justification for the type of subagreement used (e.9..
laber hour, cost plus fixed fee, etc.);

Actual bids submitted by all prospective technical advisors;

The basis of the award cost, including any cost analysis con-
ducted and documentation of negotiations;

The reasons for your rejection of any or ali proposais; and

The reasons for rejecting any and all bids and the justification for
any noncompetitively negotiated procurements. (This information
must be available for pubiic inspaction).

For all negotiated subagreemants, potential technical advisors

must submit to you their cost information on ERA Form 5700~41,
“Cost and Price Summary,” or in a similar format and provide you
with supportive documentation. You must Keep this form in your
files in the event that we ask you to supply documentation prior 10
awarding the subagreement. EPA Farm 5700-41 provides technical
advisor applicants with instructions on how to complete the form. (A
blank capy of this farm is included in Appendix B.)

EPA Form 5700-41 will aid your group, as well as EPA it an audit is
conducted, in determining whether a potential technical advisor's
costs for carrying out the technical assistance project are reasons
able, and whather the potential technical advisor has the financial
capability, accounting system, and management resources 1o man-
age Federal funds adequately, A technical advisor must have an
adequate accounting system for providing records of financial trans-
actions, accounting records (e.g., purchase requests, progress pay-
ment records, invoices and the like), and other data to enable an
EPA auditor 1o trace all financial transactions related to the project.

Form 5700-41 requires potential technical advisors to present their
costs for you in specific categories including:

# Personngl costs (estimated hours multiplied by hourly rate):

Fringe benafits;

*
4 labor ovarhead costs;
*

Travel {(e.g., air fare and car renlal) and "per diem" costs
{e.g., hotel and meals):

eopian




Datermining Reasonable Casts

¢ Equipment, materials, and supply costs; and

4+ Coneral and administrative costs (e.g., accounting, legal, and
other management costs),

For all procurements, you must determine that the proposed costs
are allowable, (Allowable costs are governed by the criteria in OMB
Circular A-122, "Cost Principles for Non~Profit Organizations.”) For
procurements of $25,000 or less, you determine reasonable costs
by obtaining at least three indepandent proposals and comparing
them with your own estimate of what you think the work should cost.

For all negotiated procurements over $25,000 and all negotiated
change orders (regardless of the cost), you must conduct a cost
analysis to ensure that the proposed costs are reasonable. (A
change order is 8 written modification to the subagreement, It is
iasued by you to your technical advisor authorizing significant
changes within the general scope of the subagresment in the serve
lees or work to be performed under the subagresment., For exam-
ple, If EPA decided to perform additional investigations at a site re-
sulting in additional data and reports, & change order may be neces:
sary 1o expand the technical advisor's services.) An example of this
formal cost analysls i presentad in Appendix A,

in a cost analysis, the cost of each element of a subagreement is
reviewed o determine reasonableness, allocability, and allowability,
In performing & cost analysis, you use your own cost estimates and
the cost information submitted by a potential technlcal advisor 10
review each cost element, This information will help you determine
It the cost Is reasonable, necessary, and directly related 1o the tecn-
nical assistance project when negotiating the costs with the technical
advisor, These costs then are placed into the following categories:

¢ Unallowable costs (costs EPA will not cover =~ 8.9., for bad
debts, entertainment, interest, and other financial costs, fines or
penalties);

Reasonable coats (e.9., those that appear reasonable and may
be included in the award); and

Questioned costs (costs for which you question the reasonable-
ness of the amount requested and decide 10 reduce or disallow
the costs).

You must document your cost analysis and include this analysis and
your cost negotiations in your procurement file. If you are in doubt
about the reasonableness of any cost, you should contact your ERA
TAG Project Officer, '

0603
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Small and Minority Busingss
Utllization

33,240  You must make positive efforts to use small and minority~owned
businesses as sources of services and supplies whenever possible.
To identify potential small and minority business enterprises, you
should use resources such as your State’s minarity business office,
the Small Business Administration, the Minority Business Develop-
ment Agency, and EPA's Office of Small and Disadvantaged Busi-
ness Utllization (EPA's Qffice of Small and Disadvantaged Business
Utilization may be reached by calling {703) 657-7777). Minority
Business Development Centers operated by the U.S. Department of
Commerce also can halp you identity minority firms, (See Appendix
C for a list of those organizations.) Additionally, you could send a
public notice soliciting proposals to smail and minerity business as-
sociations, professional societies, and media targeted to these
groups, You are required to raport to EPA on your use of minarity
busingsses as discussed in Chapter 6.

Pebarment

You also must ensure that any individuals, organizations, or

33,220 firms 16 be selacted are not on EPA's master list of suspended or
debarred or voluntarily exciuded contractors (under 40 CFR Part 32).
This list is available from any EPA Regional Office ana is updated
weekly, {See Appendix C for n list of EPA Regional contacts,) In
addition, the list is published four times a year in the Federal Regis
ter. EPA will not pay for any subagreement awarded to & firm or
person on this list,

Procurements of §25,000 or
Less (or Smal! Purchase
Procurement)

The smail purghase procurement method is used when the total

33,305-  cost including overhaad and profit for technical assistance services

33,315 is $25,000 or less. You must abtain price estimates tor services
from an adequate number -~ gl least three -~ of qualilisd sources.
You then should award the subagreement 10 the lowest~priced,
qualified bidder. If you choose, however, 10 award a subagreement
1o @ higher-priced bidder, you must provide a written justification for
the selection in your files, You must determine that the proposed
cost is reasonable. You may negotiata with prospective advisors if
you wish,




Procurements Qver $26,000

In cases where you require technical expertise in more than one dis-
cipiing (such as engineering, hydrology, and epidemiology), you may
elect to award separate subagreements to more than one unrelated
individual or firm (e.g., $10,000 for engineering expertise; $5,000 to
a hydrologist; and $5,000-for an epidemiologist). If you decide that
procuring services from several sources better suits your neads than
awarding one large subagreement, separate subagreements for less
than $25,000 could be awarded through the small purchase method,
You should note, however, that you may not divide a procurement
Into smaller amounts solely to get under the $25,000 limit, You
must be able to demonstrate sound business reasons for using this
method of procurement 10 avold the appearance of trying 1o gircum-
vent the use of a more competitive procurement process, For ex-
ample, you may need & greater variety of expertise than a single
firm or individuel can provide.

Procurements over $25,000 are subject to additional requirements
beyond those for procurerments of $25,000 or less. As outlined ear-
lier, you must conduct a cost analysis for gertain progurements over
$25,000, and have procurement procedures that cover the issuance
of requests for praposals, selection of contractors, and the award of
subagreements,

EPA regulations do not prescribe specilic procurement proceduras
that non-profits must use when awarding subagreements over
$25,000. Ta ensure that grant recipignts comply with EPA'S require-
ments for adequate competition and cost analysis, we strongly en-
courage the use of the competitive negotiation method.

Competitive_neqotiation allows prospective technical advisors 10 pro-
pose 10 & gra~: recipient both their approach for how the task might
best be accomplished and their price for performing the work, Alter
you receive proposals from prospective advisors, you must deter-
ming the *competitive range” by deciding which prospective advi-
sors with acceptable proposals are best qualified to provide the nec-
essary assistance, This screening process occurs through @ uniform
and objective evaluation of each proposal based on predetermined
evaluation criteria outlined in your request for proposals (RFR),

After this screening process, you may select the best qualitied pro-
spective advisor based on the original proposal (provided your AFP
indicated that further negotiations would not take place) or may ne-
gotiate with applicants in the compelitive range (without disclosing
competing offers and proposals) and allow them 1o revise their origi-
nal proposals 1o come up with their *best and final” offers. You
then selact the technical advisor (based on price and other evalu-

000.05
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atlon criteria outlined in the RFP) whose proposal best meets your
group's needs. Exhibit 5-1 illustrates the competitive negotiation
process.

We believe that 8 compatitive negotlation mode! s more appropriate
for technical assistance grant recipients than other procurement
methods such as fQrenal advarising or noncompetitive negetiation.

The formal advertising method of procurement should be used

only when you can spell out exactly what services are needed and
prospective technical advisors can reasonably be expected to de-
velop & lixed price for the project. The fixed price encompasses all
costs assoclated with a project, including labor costs, overhead ex-
penses, and profit, Under formal advertising, the prospective techs
nical advisors provide your group with *bids" for how much they
would charge for performing the requested service, You must then
meke your selection, based principally on price,

Noncompetitive negotiation is allowed only when the small purchase,

compelitive negotiation, or formal advertising procurement methods
cannot be used, All noncompetitive procurements must he aps
proved by the EPA Award Officiai before the procurement takes
place. As the phrase suggests, no competition Is Involved when

selecting a technical advisor, Instead, selgction Is based on a Justiti-
cation of why no other firms or Individuals are being considered by
your group under that method. Even If you already have a technical
advisor who is providing services on a volunteer basis, you still must
follow EPA's procurement requirements and give other potential ad-
visors the opportunity to compete for the subagreement to ensure
that there is adequate competition and the costs are reasonable,

Steps in the Procurement
Process

Regardiess of which procurement method is used, there are Six
steps to foliow, which are outlined in this section. Although you do
not have o follow all of the specitic steps listed herg, you shoula 1o
avoid audit or review problems later,

1, Select a procurament method., You should select the procure-
ment method that bast suits your needs. To ensure maximum open
and free competition, EPA recommends that grant recipients with
subagreements over $25,000 use the compelitive negotiation pro-
curament method,




Chapter §

Exhibis 5-1

Competitive Negotiation Procurement Process*

'
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2. Prepare a roquest for proposals, A request for proposals (AFP)
is an announcement isgued by your group to solicit proposals from
33,810  prospective technical advisors when using the competitive negotia-
tion method of procurernent, (A sample RFP is included in Appendix
A.) You will need to datermine the kinds of servicaes to be provided
by the technical advisor prior 10 writing the RFP,

An AFP provides the general parameters of the sarvices required,
and prospective tachnical advisors must submit tachnical approaches
for accomplishing the varlous tasks. You then can negotiate with

33,510  technical advisor applicants to determine the services to be pro-
vided, as explained in the previous section on progurements over

$25,000. The lollawing specifications must be included in an RFP:

4 A complete description of the services required, including the

purpose, objectives, and scope of work;
¢ A schedule for performing tasks that are time~sensitive:

¢ All evaluation criteria that you will use in selecting the contractor,
and the relative importance attached to each;

+ Total projected hours for the project; and
¢ The deadling and place to submit proposais.

Under EPA regulations, prospective technical advisors cannot be in-
volved in drafting these specifications,

In the sample RFP provided in Appendix A, anly one example of a
scoring system for evaluating proposals is shown, You have many
options available to you for developing appropriate scoring methods.
Whatever mathod you use should reflect the type of technical assis
tance ralevant 1o the site, and should be prioritized and weighted
accordingly.

You should develop your own estimates of what are reasonable
costs for the services to be performed, and determine & total pro-
ject budget, A price range for the subagreement may be included
in the RFP al your discration, Regardless of how advisors arg
33,510~ selected, the selection method must be outlined in the RFP, and
33,520 you must maintain in the project files complete records of the pro-
curement process, including scoring sheets or other evaluation
forms.

32.510 3, Publish or post a public notice soliciting proposals. Public
Part 33, notice for procuraments In excess of $25,000 must boe given

App, A 1o obtain the maximum number of qualified proposals. The public
notice that solicits proposels and announces the availability of the
RFP should be published in professional journals, newspapers, or
publications of general circulation over a reasonable area 8l least 30

08oing
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33.618

33,420

days before the deadline lor receipt of proposals, A sample public
notice is provided in Appendix A,

Moeat public libraries have relerence books such as Ulrich's Intarna-

, which list the narmes and addresses of
protessional journals, trade magazines, and newspapers. In addi-
tion, you may use posted public notices or written notification dis-
seminated to interested persons, firms, or professional organiza-
tions. Good reference sources for locating interested organizations
and individuals include the Encyqlopadin of Assaciations (i.e., for
listings of trade and professional groups) and The Rirectory of Con.

. Notices also may be sent to

colleges, universities, and envirenmental groups.

4, Send out RFP and other relevant information. Alter the public
notice is published, groups must make coples of the AFP available 10
technical advisor applicants, An RFP must clearly state the deadline
and place to submit proposals.

§, Evaluate the proposals. All proposals must be evaluated using
the criteria stated in the RFR. In evaluating proposals, you must de-
terming if the applicants have the abllity and resourcas o provide
the necessary assistance,

One approach to ensuring a fair review of proposals is to appoint a
selection panel of three to five members of your group. Panel
members Independently evaluate the proposals according to the se-
lection criteria outlined in the RFR. Then, the pane! members dis-
cuss their ratings. |t members' ratings are far apart, they discuss
how they arrived at their rating and re~gvaluate their ratings. These
discussions continue until they can agree on a consensus ranking,

6. Award the subagreement. Under competitive negotiation, you
tirst narraw down the pool of proposals under consideration to those
with the best proposals; these are relerred to as "the competitive
range."” (A predetermined score should not be used 1o @stablish
the competitive range.) You then can negotiate the details of costs
and services 1o be delivered to obtain the *best and final” offer.
The best proposal would be the ane that best meets the criteria in
the RFP, and the subagreement will be awarded to that technical
advisor candidate,

If negotiations occur, you must provide an equal opportunity for all
proposals within the competitive range to be revised. Prospective
contractors are likely o sense how their proposals need 10 be re-
vised based on negotiations with you. While negotiations are taking
place. the identity of other applicagts and information trom their pro-
posals must be kept conlidential, Once you select a techmical agvi
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sor, you must promptly notily in writing ail unsuceessful candidates
that thelr proposals were rejected.

A written record summarizing the negotiations must be kept In your
procurement file, This recerd can be in the form of either a dated
log book or dated memoranda, but must describe both the issues
nagotiated and the rasult of these negotiations, You must keep in
the files a written explanation of why the selected proposal is the
most advantageous, taking into consideratipn price and the other
evaluation criteria set forth in the roquest for proposais. You
33,250  rnust carelully document for the file your reasons for rejecting a pro-
posal, as well as the factors used to select the successtul proposal.

The Subagreement with the
Technical Advisor

You must inform EPA of any proposed subagreement botween you
and a technical advisor and must provide us with the opportunity

35,4095 1o review the subagreement before it Is awarded, The purpose of
this raview is 10 ensure that the subagreement is in compliance with
all the procurement regulations, However, you are respensible for
complying with the procurement regulations even if we have re-
vigwed the subagreement.

33,1005  All subagreements with technical advisors must include, at a mini-
mum, the following elements:

33,1015 ¢ Nature, scope, and extent of work to be performed:

¢ Time~frame for performance;

¢ Total cost of the subagreement; and
4 Payment provisions.

A labor=hour subagreement will be used in virtually all cases for the
procurement of services of a technical advisor. Under a labor-hour
subagreement, payment is made on the basis of a specified fixed
hourly labor rate. A discussion of an hourly rate structure, which
incluges wages, overnead (O/M), general and administrative (G&A)
sxpenses, and profit is included in Appendix A, The technical aavi-
s0r must employ an accounting system that will provide appropriate
documentation, aflocation, and segregation of costs to allow a clear
understanding of the source and epplication of all project tunds,
You must oversee this labor=hour subagreement 10 ensure proper
use of grant funds. A more thorough description of your
racordkeeping requirements related to the subagreement is given in
Chapter 8.




The labor-hour subagreement will not allow you to know the exact
amount of funds to be spent over the budget period af the time the
subagreement is signed. Therelore, at the beginning of the budget
period, you must establish a method of payment (e.g. quarterly or,
over §500, monthly) and & maximum range tor spending, The tech
nical advisor will be reimbursed by you for services rendered and
costs Incurred according 1o the method established in the subagree-
ment.

Although a fixed=price subagreement may provide you with a better
senge of how grant funds will be used, a labor-haur subagreement
provides you with more flexibility since specific tasks and the re-
quired level of effart may not be clearly defined at the time that the
subagreement is awarded,

It costs are expected to exceed the ceiling for the budget period in
the subagreement or the scope of the wark changes, a change or-
der must be negotiated between you and your advisor belore the
costs are incurred, Il the change order would cause you to exceed
your budget during the budget period (see Chapter 4), you must ask
for and obtain an amendment to the grant belore we will ba obi-
gated to cover the additional costs.

Every subagresmant must contain the specific clauses specilied in
Subpart £ of 40 CFR Part 33, The subagreement must include the
appropriate mode! clauses contained In 40 CFA Part 33.1030 or
equivalent language covering the following items:

4 Supersession, This clause should state that the clauses re-
quired by 40 CFR Part 33,1030 supersede any conflicting provi-
sions of the subagreement,

Privity of subagreement, This clause means that no depart-
ment, agency, or employee of the U.S, Federal Government
_Mmay be a party to the subagresment.

Terminatlon. This clause should state that failure to fulfil the
obligations of the subagreement may resuit in the termination of
the subagreement and should specily the procedures tor how
the subagreament would be terminated. R also should state that
the regipient group may terminate the cantract for its conven.
lence pravided there is adequate notice and consultation,

Raemedies (resolution of claims, disputes, ete.). This clause
maans that all disputes will be settled by arbitration If the parties
mutually agreg or in a court with jurisdiction in the State where
the recipient is located.

Audit, access to records, This clause should outiine the re-
cords that must be maintained and should state that they are
subject 1o audit.
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Renewing a Subagreement

Terminating a Subagreement
with the Technical Advisor
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Covenant against contingant fees. This clause pronibits a tech-
nical advisor from paying a contingency fee to an agency of indi
vidual to solicit or secure the subagreement,

Contractor gratuities. This clause prohibits a technical advisor
from providing gratuitie’s In return for favorable consideration or
award of the subagreement.

Final payment. This clause should outling the conditions for final
payment of the technical advisor.

Responsibilities of contractar (Including a conflict of interest
dlsclaimaer). This clause should specily the responsibilities of
the technical advisor for conduct under the subagreement.

A sample contract is shown in Appendix A of this manual,

As discussed in Chapter 4, once a technical assistance grant is
awarded, we wlll obligate funds only for one budget period of up to
three years at a time, When a project extends beyond three years,
you must submit to EPA a continuation application requasting funds
to continue the project far another budget period of up 1o three
years, Depending upon the availability of funds for the Superfund
program, grant funds could be delayed. Therefore, 10 ensure that
you have funds avallable to pay for technical assistance, you should
award subagreements only for the length of the budget period in
your grant with an option to extend the subagreement tor additional
periods of time (e.g.. for additional one~ to threg~ygar contract pe-
riods).

This method provides you with the assurance that you will not have
to pay for the services of a technical advisor if you do not receive
additional funds from EPA. In addition, you will be provided with the
flexibility to extend or terminate the technical advisor's subagree-
ment, 8s necessary, Under this scenario, the technical advisor
nped not recompete each time the subagreement is extended.

You must follow certain procedures specified in clause 6 of the
mode! subagreement clauses in Subpart F of 40 CFR Part 33 if you
have (o terminate a subagreement with your technical advisor. All
or part of the subagresment can be terminated by either party in the
event of substantial failure by the other party to fulfill obligations un-
der the subagreement, through no fault of the terminating party.
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You may &iso termingte & subagreemernt in whole or in part for your
convenlence.

Some examples of prablems that are likely to be considered just
cause for termination incjude:

© Ability and Avallability: (f it is determined the technical advisor
is not!

- cormpatent to evaluate site information in the technical discic
pline for which he/she was hired;

uble to perform adequately as an advisor 10 the group (e.9.,
an inabliity to transiate technical information into terms that
are understandable to non-experts); or

~ able 10 meet deadlines.

Objectivity and Credibillty: If a conflict of interest arises that
compromises the objectivity of the technical advisor;

Fraud; If the credentials of the technical advisor are determined
1o be fraudulent; and

Financlal Accountabllity: if the tachnical advisor is not maintain.
ing an adequate accounting system as required in the subagree-
ment, The technical advisor must maintain all records of finan«
cial transactions, accounting records, and other data related (o
the project in a manner that en: »lgs the grant recipient and
EPA's auditor to trace all financial transactions.

Prior 10 taking any termination action, whether for just cause or con-
venience, you should consult with your TAG Project Officer, If you
proceed, you must mest several notification requirements. These
requirements include giving the technical advisor:

4 Not less than ten calendar days written notice (delivered by cer-
tified mail, return receipt requested) of your intent to terminate
the subagreemsnt;

An oppanunity to consult with you regarding yaur cause to termi
nate the subagreement prior to tarmination of the subagreement:
and

4 A written explanation of the cause to terminate.

Once thase notification requirements have been met, you must no-
tify in writing both the technical edvisor and the ERA TAG Project
Olticer of your decision to terminate the subagreement, as soon s
practicable. Upan receipt of the termination notice, the technical
advisor is required to:

¢ Promptly discontinue al! gffected. work (unless the notice directs
otherwise}; and

-~
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@ Provide 10 you all data, drawings, specifications, reports, esti
mates, notes, summarigs, and other relevant information and
materials accumulated in_performing the subagresment, whether
completed or in process.

It terminated, technical advisors may obtain an equitable adjustment
in the price provided for in the subagreement. Termination for con-
venignce results In @ more favarable adjustiment far the technical
advisor then termination for cause, Upon termination of the sub-
agreement with a technical advisor, you may hire another technical
advisor, Your group, however, must begin again and follow EPA
procurement procedures in hiring another technical advisor as dis-
cussed earlier in this chapter.

A4
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CHAPTER 6
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MANAGING TECHNICAL
ASSISTANCE GRANTS

Tachnical assistance grant projects must be managed carefully to
ensure that your group receives the tachnical assistance it contracts
for, and to avoid having costs disallowed by EPA or the project ex-
ceeding the budget because expenditures were not monitored ade-
quately, The day-to-day management of these projects will vary
among groups depending on group=-specitic characteristics such as
size, organizational structure, and experience dealing with contrac- -
tors. issues that your group will need to address include defining
the role of your project manager, specifying which group membar
should assign tasks to the technical advisor, and which group mems-
ber should oversee the accounting and recordkeeping aspects of the
project, This chapter discusses goneral aspects of administering a
technical assistance projgct including financial management and re-
porting requirements.,

e DTy

Financial Management

This sectlon outlines raquired financial management activities follow-
ing & grant award that pertain to accessing grant funds, Also in-
cluded is a summary of EPA's finangial records requirements and
audit procedures,

Accessing Grant Funds

When your (echnical assistance grant application is approved,

30,405  you will receive an award package describing the details of the grant
agreerngnt, Once the grant agreement has been signed by you,
funas may not be reassigned to any other group or individual without
our prior written approval, We wlill make payment only to the person
identified in the grant agreement,

In the award package, we will specify the form of payment that we
will use for the project and the steps your group must take to be
aligible for that form of payment. Under the Technical Assistance
Grant Program, we will raimburse you for legally Incurred grant-
related costs up to the amount of the grant,
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To be reimbursed, you must submit EPA Form SF 270 =~ Request
for Reimbursement ~- to us at least quarterly, If your costs are
greater than $500 in any month, you may submit an SF 270 to cover
that month, Normally, we will relmburse you within 10 to 20 days of
receipt and approval of the eligible costs incurred; You are rospan-
sible for 35 percent of your costs for each reimbursement request in
order to meet the matching funds requirement of the Technical As.
sistance Gran! Program, For example, if your technical advisor bilis
you for $1,000 in one quarter, you have two options. You can re-
quest reimbursement from EPA of $650 and provide $350 in cash for
your match or you can request $1,000 from EPA and provide $539
in In-kind cantributions, [n both cases, you are contributing 35 per-
cent of the *total program qutlay” shown on your reimbursement
request, Documentation for all costs incurred must be kept in your
tiles.

The following are step-by~-step instructions for completing the Form
SF 270, and a completed Form SF 270,
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Instructions For Completing
Form SF 270

Response
Check "relmbursement.”
Check *partlal” for the Initial and interim payments, Check *final”
only for the last request made for the project.

Check "cash,”

Write the name of the EPA Fegional Office' designated in the
assistance agresment.

Enter the Federal grant number, assigned by EPA.

Enter the number (in sequence) of this request.

QK
S

Qog1aY




Instructions For Completing
_ Form SF 270

Response

Enter the employer identification number assigned by
the U.S. Internal Revenue Service, as entered In Part |, Section I,
ling 5 of the main application torm (Form §700-33),

You may use this space 1o insert your own internal account
numper, if any, Otherwise, this space may be (eft biank,

Enter the month, day, and year for the period of this request
{i.e., the period that the reimbursement covers}, This period may
be at least one month (if costs Incurred were greater than $500)
and ne more than three months in length,
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Instructions For Completing
Form SF 270

Response

Enter the name of your group and the name and address of the
individual authorized to obligate your group to the financial
commitments of the assistance agreement,

Complete this item only if the payment should be sent to an
address other than that provided in item 9. We will make payments
only to the payee identified in the assistance agreement,

Enter “Technical Assistance Grant" under column (a).

Line (&) enter the total outlays for the period covered by this
request and all previous reimbursement periods.

Enter "0"; program income i5 not allowed by the Technical
Assistance Grant Program.

Enter the sum in line (a).

Pat Jones

"™ wosdsown Landfill Coalitien
Main Street

pomse

L]

O e Wgodtown, CT  HOA9L

orre———

oTa
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Instructions For Completing
Form SF 270

Response
Enter *0",

Enter the sum in line (a).

Enter the total value of your cash and in=kind contributions
represented in the sum in line {e), This vaiue must equal at Ieast
35% of the total program outlay sum.

Subtract the value in line (f) from the sum in line (e},

Enter the total cumulative amount of previous Federal funds,

Subtract line (h) from line (g).

Enter *N/A" for all three months for this step.

Larrrmt e mh VTS WY Devnae
puaiy
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Instructions For Completing
[Form SF 270

Write *N/A".

The individual authorized by your group 10 abligate the group to

the terms of this agreement must read the certilication statement
and verily that the information is accurate belore signing and dating
the form, The authorized Individual's name, title, and telephone
number also must be included.

ATTAMATE COMPUTANION FOR ADVARCED OMT
e o S et ity
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Determining Allowablo Costs

30.308

30,410

Belore you incur 8ny costs under a technical assistance grant, the
grant agreement must be, signed and returned to the Award Olficial
as oxplained in Chapter 4. To be allowable, costs incurred under
the grant agreement or any subagreement with a technical advisor
must meet applicable statutery provisions and regulatory require-
ments. The primary cost incurred under the Technical Asslstance
Grant Program will bs in paying technical advisors., The subagree-
ment between you and your technical advisor, discussed in Chapter
5, must detail the costs of the advisor's services, Regardiess of the
process that you use to procure a technical adviser, the proposed
costs must be reasonable and must be documanted. Proposed
costs may be obtained from any of the following methods:

¢ Cost estimates from firms or individuals qualified to do the work:
¢ Costs determingd through competition on an open market; or
¢ Costs from publighed price lists,

You and your technical adviser must document all costs and make
this documentation available to EPA or an’ authorized auditor upon
request,

We will reimburse you for reasonable and ngcessary costs to carry
out the work identified in the grant, To determine if the costs are
reasonable and necessary, we use the cost princlples in OMB Circu-
lar A=122 for non~profit organizations. We also use the cost princi-
ples in the Federal Acquisition Regulation (48 CFR Subparts 31.1 and
31.,2) for profit-making organizations, which may apply to the techni-
cal advisor. You and your technical advisor must maintain records,
documents, and other evidence of claimed costs.

In addition to paying the technical advisor, other allowable costs in-
clude grant management activitias for administering the recipient's
grant {0 the extent that they do not exceed 1§ percent of the total
project costs. These costs might include telephone charges: copy-
ing expenses; general office support services for either you or your
technical advisor; costs associated with notifying the public, such as
publishing public notices: and costs associated with procurement-
related activities, such as publishing the request for proposals (See
Exhibit 3-1), You should consider, when possible, counting these
cOSts as your in=kKind contribution,

Citizens' groups are strongly discouraged from using the limited
technical assistance grant monies available for the purchase of prop-
erty such as an office and equipment. Because the primary purpose
of this grant program is to acquire tho services of a technical advi-
sor, any request 10 use scarce technical assistance grant funds for
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30,631

the purchase of propurty will be scrutinized closely by the EPA TAG
Project Officar. The purchase ol property is unlikely 1o be judged 10
be the most elfective use of your technical assistance grant funds.
No property purchases are permitted unleas they are specifically
autharized in your grant agreement, In addition, you may not use
grant funds or make purchases of more than $10,000 without
obtalning prior written approval from the EPA Award Official. Al
property must be accounted for in your budget.

Rather than purchasing expensive equipment, you should cansider
alternatives such as:

# Asking 8 group member to donate the use of equipment or sup-
plies as an in~=kind contribution;

¢ Procuring a technical advisor who has the appropriate equipment
to conduct the work (In general, technicel assistance projects
should not require any special equipment other than standard
ollice machines) or

leasing equipment an & short-term basis, as needad (if leased
equipment is used for wark unrelated to the technical assistance
project, that percentage of the leasing costs would not be reim-
bursable under the assistance agreement).

The purchase of equipment is an allowable cost only if you can:

Demonstrate that the equipment Is vital to the project

Show that purchase of the equipment is the most cost-effective
methed of obtaining that equipment and that it cannot be ob-
taingd through an in~kind contribution, by leasing, or through the
technical advisor: and

@ Provide justification for the purchase and supporting documenta-
tion in your grant application.

All equipment cost allocations must be documented carelully and
costs must be allogated proportionally if the equipment is used for
purposes other than the technical assistance project, The projected
use of the equipment must account for the majority of the equip-
ment's uselul life. You must use a property management system
that meets the following minimum standaras:

¢ Maintenance ol accurate records reflacting:

- o description of the property;

- manulacturer's serial number, mode! number, or other iden-
tilication number;

source of he property, including assistance identification
number;
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30.538

Financlal Records

30,526

30,510

~ acquisition date and cost;
- the percentage of the Federal share of the cost;

Iocation, use, and condition of property and the date the in-
formation was recorded; and

ultimate dlsposition data, including sales price or the method
usad ta datermine the prica, or the method used o deter-
mine current falr market value whera a recipient compen-
sates EPA for Its share.

A physical inventory of property must be conducted, and recon-
ciled with the property records, at least once every two years.
Your inventory must verily the current use and continued need
for the property:

4 Maintenance of a control system to pravent loss, damage, or
theft; and

¢ Maintenance of proper sales procedures which provide for com-
patition resulting in the highust possible return on property sold.

Although a project is EPA~funded, you may not use Genera! Service
Administration (GSA) sources of supplles and services, or excess
Government property.

At the end ol a project perlod, EPA retaing the right to take title to
the equipment. If the equipment has value at the end of the pro-
ject, we will direct you to take one of the fallowing actions:

¢ Keep the equipment and pay EPA its proportionate share of the
current fair market value;

¢ Sell the equipment and pay EPA its share of the proceeds: or

Return the equipment to ERA and, If applicable, we will reim.
burse you for the proportionate share of the current fair market
value,

Though not required, you may wish to establish a separate bank ac-
count to hold the funds awarded under the grant agreement for ease
of accounting. While it is highly unlikely that groups will earn interest
on grant funds, any interest earnad on grant funds must be credited
against the remaining Federal funds obligated to the group == i.e.,
EPA will subtract the interest earned from the total amount of the
award under the grant agreement.

Your financial management system also must meet, at a minimum,
the lollowing specific criterla: ~

¢ A generel ledger that includes an accurale, current, and

(opa24
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complate accounting of all financial transactions for the project.
Supporting documentalion should include canceled checks, in-
volces, timesheets, work orders, receipts, and correspondence
indicating:

~ the sources and amounts of funds received (Federal and
other) as well as any transactions Involving in-kind contribu-
tions:

the application of all project funds, Including grant awards
and authorizations, obligations, unabligated balances, assets,
liabilities, outlays, and income accrugd from interest pay-
ments; and

- the total cost of the project;

Records of any purchases made under the award, including re-
ceipts for all goods and services purchased over the life of the
project;

Control over and accountability for all project funds, property and
other assets, and an assurance that you used these solely for
authorized purposes:

A comparison of actual costs versus budgeted amounts;
Audits at least every other year on an Qrganization-wide basis:

Rrocedures for determining allowable, allocable, and reasonable
costs: and

¢ A systemalic method for respanding to audit findings and recom-
mendations,

You must carefully monitar the project budget and document all fi-
nancial transactions throughout your technical assistance project.
Exhibit 6~1 provides a suggested layout for design of your finangia!
ledger, A possible format also is provided for you to track the bal-
ance of the matching contribution required to be met during the
budget periad. Accountants or compuler soltware programs also
may assist with the management of financial Intormation,

The technical advigor has the responsibility of keeping detailed re-
cords related o his or her technical grant activities as well. These
records must reflect acquisitions, work propress, reports, expend-
tures, and commitments and indicate their relationship to established
costs and schedules,




Exhibit 6-1 .
Sample Ledger for Recording Cash Transactions for Budget Period

FINANGIAL
TRANSACTION LEDGER

Month

|} S ———

Feddural Gran Cnh
Description Quilays () | Funds (o) t n Aalance

Totals:

1) Cash conttibutions may be made to mect EPA fund matching requirements,

Dy \his space Lo indicats the exience and/or Jocalion of receipts, cic, and 10 make general ITaniaclion notes
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Exhibit 6=1 (continued)
Sample Format for Monthly Recording of a Group’s Matching Contribution

Month
Year

N~KIND: GONTRIBUTIONS
Task/Job/Resource  Hours Rate Value

Description:?

Total In-Kind E:]

£ CASH CONTRIBUTIONS:

Amounl/
Source Balance

Deserlption:?

Total Cash 5]
FE—

Total Contribution Required:

=)

Contributions to Date: [t:::]
2)

Subtonls (]

(=)

Total Monthly Conlribullon:“[:::]

(s)
Current Remalning Balance: [ ]

3 When reccipts, timesheels, and olher documenis are avajlable for both in«kind and moneiary contributions.
their existenct may be noted in this column.

4) Tota) menthly contribution s Total In=Kind + Total Cash




Reporting Requiremeonts

Progross Reports

36,4110

Publication of Documents
30,518

Technical assistance grant reciplents are subject to several reporting
requirements under EPA's grant and progurement regulations,
These reporting requirempnts are discussed below,

You must submit to us & quarterly progress report 45 days after the
end of each calendar quarter, This raquirement will be included in
the grant agresment with EPA, In general, prograss reports should
describe In chart or narrative format the progress achieved

in relationship to the approved schedule, budget, and project mile-
stones. Any special prablems encountered must be explained,
Copies of any final written documents produced by the technical ad-
visor should be attached. (See Exhibit €-2 for a sample quarterly
progress report,)

We have an established publication review process for documents
produced under grant agreements for publication as £PA docu-
ments, Most materials likely to be published under the Technical
Assistance Grant Program, such as newsletters or press releases,
will not be subject to our formal review process or have to include
the statement below ag long as these items are published as pan of
your group's regular activities and not as EPA documents. How-
aver, all published material developed under a technical assistance
grant must contain the following statement:

This project has been funded wholly or in part by the United
Statas Environmantal Protaction Agency undar assistance
agreement (number) to (reciplent), The contents of this docu-
ment do not nacessarily reflect the views and policies of the
Environmental Protection Agency, nor does mention of rade
names or commercial products constitute endorsemnent or rec.
ommandation for use.

We also encourage Independent publication of reports in professional
journais at any time, You must submit a copy of the arlicle to your
TAG Project Officer when you send it for publication and three cop-
ies of the article follawing publication. The article must Include the
disclaimer listed in 40 CFR 30,518(d).

A
~
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Exhibit 6=2
Sample Quarterly Progress Report

[This report is based on the activities at an imaginary site, Woodtown Landfill, and Is a
hypothetical situation. Any similarlty to actual peopls places or events is not intendad. ]

Date: 7191

Report Number: 2

Report Period: 4/1191 = 6/30/91

Site: Woodtown Landlill Site, Litehfiald, Connecticut
Grant Recipient: Woadtown Landfill Coalition

Recipient Group Representative:  Pat Jonos (Executive Director)

Technical Advisor: Prolessor Jan Carter

Progress Report:
o The technical advisor completed review of the remedial investigation wark plan (9 hours),
o The technical advisor issudd an evalustion memo on the remedial investigation work plan

“(8 hours; total time spent on review of work plan in the first and second quarters equals
28 hours).

The technical advisor and other Woodtown Landfill Coalition members attended the
remedial investigation kick~aff public meeting (8 hours; biiled for technical advisor's
preparation for and attendance at meeting).

The Woodtown Landfill Coalition held four general membership meetings during this quarter
to discuss the technical advisor's progress,

The Coalition mailed the tachnical advisor's evaluation memo to interested individuals and
to BPA to be included in the site information repositories.

Difticulties Encountered:
e Nona,

Project Status
® Estimated percentage of technical essistance project completed:
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Exhibit 6=2 (continued)
Sample Quarterly Progress Report

Actlvity Anticipated In Next Quarter:

e Tachnical advisor will review risk assessment report completed by EPA as par of the
Remaedial Investigation.

Coalition will attend a public meeting to inform community members about progress at
the site,

Coalition will prapare an edition of the Newsletter for distribution to interested community
members and the information repositories.

Materials Produced This Quarter:*

1, Document: Evaluation memo on remedial investigation wark plan
Date Produced: 6/11/91
Author: Prolessor Jan Carter (technical advisor)

* Normally a copy of all matarials produced would be Included with the quarterly progrees report. These ma-
terials have not boen attachad here due to the hypothetical nature of this example.
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In addition, we encourage you to publish the-results of your technical
agsistance project. If you or your technical agvisor choose 10 pub-
lish & report undar your technical assistance grant, you must submd
the document to your TAG Project Officer for review, The document
must Include the disclaimer listed in 40 CFR 30.518(c).
You are requirad to submit to the EPA TAG Project Officer all final,
written documents published under your grant as evidence of the
project's pragrens as related to the Scope of Services, The
35,4115 TAG Project Officer, In turn, will engure that copies of all such docu-
ments will be placed in the local information repository for the site.

Minority and Woman's Business
Enterprise Report

It Is Agency policy 1o encourage the use of minority and women's
businesses which are defined In the Instructions section of EPA Farm
SF 334, "Minarity Business Enterprise (MBE) and Women's Business
Enterprise (WBE) Ulilization Under Federal Grants, Cooperative
Agreements, and Other Federal Financial Assistance.” contained in
Appendix B, The Superfund program requires that you submit this
form for all procurements regardless of the doller amount 30 days
following the close of each Federal fiscal year quarter (e.g.. the
Federal fiscal year begins October 1 and ends September 30
therelore, liscal year quarters would end December 31, Mareh 31,
June 30, and September 30). If you award all of your grant monies
at one time, the Form SF 334 only needs to be completed once,
during the fiscal quarter in which the subagreement(s) is awaraed,
However, if you only award, for example, $5,000 of $10,000
budgeted for subagreements, you must continue to file an SF 334 in
every Federal fiscal quarter until all subagreements are awardea.
Also, your technical advisors must comply with this reporting
requirement if they intend 1o hire other personnel 1o assist them on
this project, In the fiscal quarters when you or your technicat
advisors do not award subagreements but there are still grant
monies outstanding, you merely inform us by using the Form SF 334
that no subagreemants have been awarded during that fiscal
quarter.

The foliowing are step-by-step instructions on how to fill out an
MBE/WBE lorm along with 8 complsted Form SF 334.*

*for a cornplute digcussion of BPA reguiremonts regarding small and minonty
firms, see *EPA Guidanco for Utilization of Small. Minorty and Women's Busingss
Enterprises n Procuromant Under Assistance Agraemonts-6010.* Office of Small
and Disadvantaged Business Utilization. U.S. Environmuntal Protection Agency,
1986
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MBEWBE® UTILIZATION UNDER FEDERAL GRANTS, COOPERATIVE
AGREEMENTS, AND OTHER FEDERAL FINANCIAL ASSISTANCE
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Instructions For Completing
Form SF 334
Part 1

Response

Enter the Federa! fiscal year date. (The Federal fiscal year runs from
October 1 through September 30, so December 1, 1989 is in fiscal
year 1990},

Check the box of the applicable Federal fiscal quarter,

Write the name and address of the EPA Reglonal Office designated
in the assistance agreement.

Write the name and phone number of the EPA TAG Project
Qificer,

Enter the name and address of your group,
Enter the name and phone number of your Project
Manager,

Enter the Federal grant number assigned by EPA.
Enter “Technical Assistance,”
Check “grant,”

Enter the dutes during which subagresments under the grant were
awarded or will be awarded.

Enter the total project dollars that will be awarded 10 the technical
advisor during the current fiscal year.

Calculate the percentage of progursment dollars you plan to
spend with MBEs during this liscal year. You must consult with
your EPA TAG Project Officer with regard to EPA fair share goals.
Enter the dollar amount of any subagreements awarded to MBE
fierns during this quarter,

Check only If one or more procurements were executed this
teporting quarter but no MBE procurements ocgurred.

Leave blank or fill in with any additional cornments or explanations.

Type or print name and title of your Project Manager,

Your Project Manager should sign and date this form.,

0003




Instructions For Completing
Form SF 334
Part 2

e
NOTE: EPA grant recipients must report all subagresment awards,
ragardless of the dallar amount,

Response

Fill in Part It, only it & subagreement was awarded to an MBE
during this fiscal quarter,

Check “Reciplent.”

Check “MBE" it a procurement was awarded to elthar category
during this flscal quarter,

Enter the dollar amount of the procuremant,

Enter the date the subagresment was awardad to the MBE.

Fill In, using codes at bottom of the form identifying the product or
service procured. If an MBE Is serving as the technical advisor,
lil in 9b (Professional Sarvices).

Enter the name of the MBE firm to which the subagreement was
awarded,
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Financlal Status Reports
35,4110

You must submit & Financial Status Report (SF 269} oach year within
90 days of the anniversary, date of the stert of the project, and
within 90 days of the end of the grant budget period, A final Finan-
cial Status Report also must be submilted within 90 days of the end
of the project period or termination of your technical assistance pro-
Ject. These reports detail expendiiures during the past year. Al the
lime the final Financial Status Report is filed, all payments to the
technical advisor must have heen made,

The following are step-~by=step instructions on how to fill out a Finan-
cial Status Report and a completed lorm that complies with these
instructions,
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Instructions For Completing
Financial Status Report
SF 269)

Response

Enter the appropriate Financial Management or Grants Office
(varies by Region) as specilied in the assistance agreement.

Enter the grant number assigned by EPA in the assistance
agraement,

Enter the name of your group and the name and address of the
individual authorized to obligate the group to the terms of the
assistance agreement.

Enter the employer identification number assigned by
the U.S, Internal Revenue Service as entered in Part I, Secuon |, ling
5 of the main application form (Form §700-33).

For recipignt groups that manage a variety of distinct financial
projects, this space is reserved for an account number, if any,
assigned by the recipient to the project.

Chack "Yes" if this is the final report, otherwise, check "No."

Check "Cash,"

Enter the dates of the beginning and end of the total project periec.

Enter the dates covered by this report,

000
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Instructions For Completing
Financlal Status Report
SF 269)

'

Item Response

10, Column (a) & (9) Enter "Technical Assistange” in vertical column (a). Instructions for
subparts a~m follow. Al figures should be entered unger column
(a} and in column (g} "Total",

Show zero If this is the initiel report, On subsequent reports show
total outlays previously reported,

Enter total gross program outlays for the report period (outiays
are the sum of actual cesh payments for goods and services plus
the value of in~kind contributions)).

Enter the tolal amount of program income accrued (as interest) on
program funds, For the Tecnnlcal Assnslance Grant Program, this
amount shoutd be 0.

Subtract line ¢ from line b and enter the difference.

Add line a to ling d and enter the total sum,
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Item
(Column (o) & (g))
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Instructions For Completing
Financial Status Report

—

Response
Enter the total value of ail in~kind and cash nen-Fedaral
contributions,

Subtract line { from line e and enter the difference.

All deiits must be paid prior to submission of a final Financial Status
Raport: therelore, lines h, I, and j must be 0 if this is a final
Financial Status Report. Otharwise, enter amount owed 16 the
technical advisor for work complatod,

Enter the figure shown on line g.

Enter the total amount of the grant as specified in the initial grant
agreement,

Subtract line k from line | and enter the difference. This amount is
the unspent portion of the grant, If this is a final report, this amount
must be returned to EPA.
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instructions For Completing
Financial Status Report
SF 269)

AT T
Response

Not applicable.

Optional, You may attach a separate sheet providing explanatory
information If you beligve such information is necessary to explain
data entered on this report,

Read, sign, and date this certification and submit this form to the
EPA Award Ollicial within 90 days of the anniversary date of the stant
of the project, of the end of the budget period, or of project
completion.
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Final Project Report

You must submit to the EPA TAG Project Officer a draft of the Final
Projact Asport lor raview o later than 90 days prior to the end of
the approved project period and a final report within 80 days of the
end of the praject, Thig report must contain & narrative description
of project activities over the entire period of grant support and must
describe your group’s achisyements with respect to stated project
purposes and objectives, The quarterly progress reports that you
submit to us will be a good source of Information for this final re-
port,

Equipment Report

At the completion or termination of a project, you must submit &
listing of all iterns of equipment acquired with grant funds.

Recordkeeping and Audit
Procedures

35,4105  Both you and the technical advisar must keap and praserve full writs
ten financial records accurately disclosing the amount and dispesition
of any expenditures for three years fallowing the submission of the
final Financlal Status Report, !f fitigation, a claim, a dispute, cost
recovery, or an audit begins before the end of the three~year pe-
riod, all records must be kept until three years following project
completion or until the [itigation, dispute, claim, or audit is com-
pleted and resolved, I you or your technical advisor intend to dlis-
pose of the records at the end of the recordkeeping period, you
must notify us In writing end must keep the records until we notify
you in writing that the records may be destroyed, If we terminate
your award, all records still must be kept for three years from the
date of termination,

You and your tachnical adviser must allow the ERA TAG Project
Officer and any authorized representative of EPA, the Ottice of

30,502 Inspector General, the Comptroller General of the United States, or
the Department of Labor to inspect, copy, and audit records perti-
nent to the project, s addition, you and your technical advisor must
allow access to records at any reasonable time for as long as the
records are kept.

30.640  We may perform interim audits of your project costs and financii
actions and transactions. The EPA TAG Project Officer may recuest
an audit at any timo after the submission of an application and may
canduct n final audit of the project. If we, as a result of an audit,
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getermine that you owe funds to the Federal government, you will be
required to reimburse us for that amount. We will take appropriate
legal and administrative actions 10 collect the amount you owe the
Federal government if reimbursernent is not made n & timely man-
ner,

.
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APPENDIX A:  Sample Materlals to be Prepared by Grant Applicants
and Recipients

APPENDIX B:  Blank Forms
APPENDIX C:  Key Contacts List

APPENDIX D:  Selected Regulatory Text

APPENDIX E:  Checklists for Grant Applicants and Reciplents
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APPENDIX A

SAMPLE MATERIALS TO BE PRERARED BY GRANT APPLICANTS AND RECIPIENTS

Part IV of the EPA Grant Application
Sample Request for Proposals

Sample Public Notice

Sample Technical Advisor Subagreement

Sample Cost Analysis
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Part IV of the EPA Grant Application Submitted by the Woodtown Landflll Coalition
for a Technical Assistance Grant

(This appendix is based on an imaginary site, Woodtown Landlill, and is & hypothatical situation, Any
similarity to actual people, places or events is not intended, |

INTRODUCTION

This application for a technical essistance grant at the Woodtown Lengtill site in Litenfield County,
Connecticut is being submitted by the Woodtown Landfill Coalition. The Codalition is cornposed of
members from the Woodtown Citizen Task Force ol Woodtown, Connecticut and the Smithtown
Quting Club of Smithtown, Connscticut, bath of which are iocated in Litchfield County in the north.
western corner of the State. Since both groups require t@ehnical assistance, they have electea to
form an incorporated Coalition for the purposes of this program. The grant ang technical advisor
will be managed by an executive committee comprised of two officers from each group.

The Woodtown Citizen Task Force, formed n 1982, has 30 members at present. All of the group's
members live within one guarter mile of the Wooatawna Landlill site, which was added to the Na»
tional Priorities List (NPL} in 1982, The task forca has been concerned primarily with health effects
resulting from the contamination at the site.

The Smithtown Outing Club, founded in 1985, is composed of 756 members, All group members
live within five miles of the site. The group organizes a variety of swimming, canoeing, fishing,
and hiking trips in and around Litchfield County, The Club has focused on the effects of contami-
nation from the Woodtawn Landfili site on the surrounding environment,

SECTION 1: QUALIFICATIONS OF THE APPLICANT

This section deseribes the qualifications of the Woodtown Landfill Coalition, It is organized accord.
ing 1o the Instructions for completing Part IV of the grant application form:

A. Group Eligibility:
B, Group Responsibility: and
C. Group Issues and Objectives.

Questions concerning the group's qualifications should be directed to Pat Jonas at the Woodtown
Landfill Coalition, Main Street, Wooatown, Conneeticut 06798, (203) ***-*"'"*,

Group Eligibility

This application lor a technical assistance grant at the Woodiown Landlll site in Litchlield County is
being submitted by the Woodtown Landfill Coalition. This group is & non=profit organization with no
direct afliliation to any State or local wnit of government, or any other political subdivision. In addi-
tion, no member of the group is in any way associated with & potentially responsible party. Sev-
eral members work for ineligible organizations but are members of the graup in their capacity as
concerned citizens. The group is composed ol members who live in close proximity 1o the site (all
members live within a five mile radws of the site) and who believe thal they are directly affected
by the contarmination at the site,  Given these circumstances, the group strongly believes that they
should te consigeres as an ehgible appncant for a lechnical assistance grant.

NHIEY
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8. Group Responsibility

1. Administrative and Managemen! Capabilities

The Woodtown Landlill Coalition was formed In June 1987 from two existing community groups --
the Woodtown Citizen Task Force and the Smithtawn Quting Club. Both of these groups have oper-
ated as non~profit organizations for a* least flve years and possess working administrative struce
tures thet oversee and guide their actvities, The new Coalition is aiso & non-profit organization
and will be managed by a four~person executive committee composed of the two presidents and
the two treasurers of the respective groups. One member of the executive committee has been
designated ay Executive Director of the Caalition, The Executive Director will be the group's desig.
nated representative tor the purposes of signing all documents related to the grant, The Executive
Committee will direct the technical advisor and oversee the entire project, The two treasurers will
be responsible for all financial oversight, The attached bylaws provide additional details about the
administrative structure of the Woodtown Landlill Coalition.*

2. Resources for Project Completion

To complete our technical assistance project we will require the services of & technical advisor for
six years, The six=yaar project period is divisible into two, threg~year budget periods which run
consecutively, The Coalition, If appraved for a technice! assistance grant, anticipates submitting
one continuation application so that grant funds can be applied to the entire six-year preject. At
this time, the total estimated budget for the entire six year project will be $55,538. Of this
amount, the Federal share will be $35,148, A detailed breakdown of how the Federal share will be
used and the tasks to be accomplished in each budget period is provided in Exhibit A=1.

The Feaeral share of $35,148 will be matched by $20,390, an amaunt slightly more than 35 per-
cent of the total project cost, The 35 percent match will be met with both cash and in-king contri.
butions, The cash portion will come from annual dues and fund~raising activities such as the
Smithtown Canoe Rally and the Woadtown Recycling Drive, In the past three years, we averaged
$1,500, callgetively, trom these fund-raising activities. We also have received about $500 in dona-
tions in each of those years, In=kind contributions will come from donated meeting space, ac:
counting services, and editing services., A local businessman (a member and an officer of the
Waodtown Citizen Task Force) will donate meating space for use by the Coalition (to be used for
Coalition meetings on an as-nesded basis throughout the life of the project). A certified public
accountant will donate services to provide accounting assistance to the Coalition. A local {reelance
editor/writer initially will design and then edit a newsletter devoted solely to the site and the techni
cal assisiance project. Exhibit A=2 provides & detailed breakdown of the Federal and matching
shares over the two budget periods, Qur administrative costs do not exceed 15 percent of the
total project costs,

3. Satisfactory Partormance Racord

Although neither of the founding groups (Woodtown Citizen Task Force and the Smithtown Quting
Group) nor the new Coaliton previously have received Federai funds, we believe the group can

* Attachments referred to in this part of the samplo application are referred to for the sake of Instruction only. and have
not actually been appended o this axample because thay will vary on & case~by-u0ge badis. Your (roup should, how.
over, include such attachments whon submitting your applicatien,




Evhibir A-1

PROPOSED TECHNICAL ADVISORS' SCHEDULE OF TASKS AND COSTS
FOR USE OF FEDERAL GRANT FUNDS

Praparo
Thren-Yoot fleviaw Mull,nol Atlund rol Cost al Total Cost Total #
Budget Perlod SchadulniTasks Repon Rupott Meoling  iours $ihour® of Adlvinat of louts
15t Aamaslal lnvagiigation (1)

o floviaw work plan §2.0

o {ssuo avalirallon minng

o Aliend hl Kckot! gubiie imeoting ) $ oon

o Hoview varlous R reponly fo g, tisk asseaament, $3,192

QAIGC plan, sampling plan)
& Feviaw N roport and prepare R ovatiation 1eport $4,266 $ 10,404

Feasihllly Study (F9)
o Novlew heatlh assessment and prefraro foport $2.904
o [loviow dratt £S and prepare £S avalition $406,9M $ 9,048

Foasltllly Study (FS) Continuad
o {itfat Coalttion on £5 and attund £8 meetings $ 024
& Hoviow Coalition comments on F§ $1,000
# floview NOD and preparo suminary memo $4.704 3 0,608

Ramedinl Daslgn (RD}
o floviow pro-linal aml tinaf dasign and preparo $4,104 $ 4,704
dosign ovaluation meimo

Romatllal Actton (RA)
o flavlow pro-flaal and finaf Inspociion reporte and 20 §2,420 § 2400
prepara cleanup ovaluation report

Tolal Cost of Advlsor §22.,900
Teavol
o Two (s (total of 4 dayasd nighta) to
allend two moelings
« Alfaro {$150) § aon
~ fental Car {440 per day} $ 100
- Lodging atd Moats ($100 per dlom} 3%

- Towl § 760

Adminisiealive Coals
* Phonn and Mall $ 610
o Xerosing A
Total 4 000

Talal {Fedoral Share)  § 35,040

' This oaampte assiman thal there I a 10 pareent Inflation cost overy Wdgol pernd 12 years). To accound tat (his, the houtly rate In the Nest budgel perod (6
28, e th second Inntget petiod 18 4114

wmy e
Ay,




Appendix A

Exhibir A2
Comparison of Federal and Matching Shares over Two Budget Perlods?

'

Budget Period 1 (Remedial Investigation):

1. Fuodaral Share:
Labor (257 hours at 876 per hour) $ 19,532
Trave! (one overnight to attend Rl mesting) = 8§ 330

- Airlare ($150)
- Fental Car (2 days at $40 per day)
~ Lodging and Maeals ($100 per diem)

Other Direct Costs (ODCs)
- Phone and Mail (3350)
~ Xeroxing ($225)

Subtotal Federal Share $ 20,436

2. Matehing Share!

Cash
~ Incorporation
~ Newsletter (6 Issues at $200)
~ External Audit (20 hours of accounting @
324 per hour)

In=King Contributions

540
168
1200

- Meeting Space ($180 per year) 3
~ Accountant (132 hours at $24 per hour $
~ Editor(260 hours at $20 per hour) $

3
5§

Subtotal Matching Share $11,010°
TOTAL (Federal and Matching) § 31,447

YAten percent Inarease in costs 1§ assumed to cccur every budget pariod (3 yoars),
2Gram reciplonts may sometimoes find that their matching ahare costs excood 35 percent

* Indicates admimistrative costs. In Budget Poriod 1, administrative costs total $4.645 (lno maximum
20minstrative costs allowea in this axamplo would be §4.717 2 $31,447 x .15).
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Exhibit A=2 (Continued)
Comparison of Federal and Matching Shares over Two Budget Periods

'

Budget Perlod 2 (Feaslbliity Study Continued, Remedlal Design and
Remedial Action):

1. Federal Share:
Labor (164 hours at $84 per hour) $ 13,776

Travel (one trip (two nights) to attend FS meeting 3 430
and briefing)

- Airfare {$150)

~ Rental Car (2 days at $40 por day)

= Lodging and Meals (2 nights at $100 per diem)

Other Direct Costs (ODCs) $ 505

~ Phone and Mail (3350)
- Xeroxing (S225)

Subtotal Federal Share 214,71

2. Matching Share:

Cash
~ Newsletter (6 issues at $200)
- External Audit (20 hours of accounting @ $24
per hour)
~ Newspaper ads announcing Community Forum

In=Kind Contributions

- Meeting Space ($198 per year)
- Accountant (75 hours at $26 per hour
- Editor(220 hours at $22 per hour)

§ 504
$ 1,950
§ 4,840

n n 2

Subtotal Matehing Share § 9,380
TOTAL (Federal and Matching) $ 24,091

" Indicates administrative costs. In Budget Pertod 1, administrative costs total $4,645 {the maximum
administrative ¢osts allowed i this exampie would be $4,717 & §31,447 x 15).
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satisfactorily complete the propused technical assistance grant project. The Scope of Services
saction of this application and Exhibit A=1 describe in detail our proposed plan for use of a techni-
cal advisor's services. Additionally, Exhibit A-3 provides a history of our invalvement with the
Woodtown Landfill site and shows our commitment to epsuring the eventual cleanup of this site,

4, Accounting and Auditing Rrocedures

A member of the Woodtown Landfill Coafition, ariginally from the Smithtewn Quting Club, Is a certis
fied public accountant and has volunteered to assist in the financial oversight of grant funds. He
will advise the group on completing financial reports required by EPA and the State. In addition, an
outside accounting firm will be brought in to perform an independent audit every other year, as re-
quired by Federal reguletions.

Our financial management system complies with generally accepted acgounting procedures. We
will establish and maintain a separate bank account and & general ledger solely for the manage-
ment of the tachnical assistance grant, The two treasurers on the Executive Committee will main-
tain all financial records related to the grant. These records will be stored in a central file in the
same otlice where Coalition meetings will be held. A phone log will be maintained by the Coali»
tlon's officers. In addition, the technical advisor will be expected to keep a phone log and other
recoras of his/her activities and axpenditures.

5, Pracurement Standards

As part of this application and 16 comply with this requirement, we have submitted EPA Form
§700-48. "Procurement System Certification” stating that we agree 10 foliow the requirements of
40 CFR Part 33 including the procedures in Appendix A,

6. Proporty Management
We do no! plan to use tachnical assistance grant funds for the purchase of any property.

7. Compliance with Civil Rights Requirements

The Woodtown Landfill Coalition is willing to comply with the applicable civil rights, equal employ-
ment opportunity, labor laws, and other statutory requirements in 40 CFR Part 30, Subpart F.

8. Incorporation

The Woodtawn Landlill Coaltion filed for and received approval from the State of Connecticut for
incorporation as a non-profit organization, Attached is a capy of the (etter from the State approv-
ing the group for incorporation. In addition, a copy of the group's bylaws has been attached. This
document praviges a description of the administrative structure of the Woodtown Landfill Coalition,
Detail is provided on the electoral process of the four person exacutive committee (two presidents,
two treasurers), membership in the group, and general group goals, These bylaws have been
aclapted from the existing bylaws of the Woodiown Citizen Task Force and the Smithtown Outing
Club to ensure that the interests of both founding groups are represented.

fssues and Objectives

{. Health lssues

Cancern about contaminated private wells and possible health effects resulting from the contamina.
uon at the site led 1o the inmal lormation of the Task Force. As explained in a private samphng
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Exhibir A=3

. Chronology of Activities Conducted by Members of the Woodtown Citizen Task
Force and the Smithtown Outing Club Regarding the Woodtown Landfill Site

A, Woodtown Citlzen Task Force Actlvities

Date

Action

June 1, 1982

July 15, 1982
September 9, 1962
September 23, 1982

December 10, 1982
March 3, 1983
May 18, 1983

Qctober 1983
January 22, 1984
February 5, 1984
April 8, 1985

February 28, 1986

July 1, 1886

Woodtown Citizen Task Force forms in response to the listing of the Woodtown
Landfill site on the National Rriorities List

Task Force holds mesting to discuss actions needed at Woodtown Land!ill site
Task Force members begin receiving bottled drinking water

Letters written by the Task Force to Connecticut Congressional delegation re-
questing help in evaluating heaith risks caused by contamination at the site

Held public meeting and press conference to publicize concerns of community
members

Executive Council of Task Force attends a Town Board of Directors mesting to
voice concerns about contaminated well water

Task Force began funa drive to raise money for water testing residential wells in
the community

Water tasting performed at 60 residential wells in Woadtown
Letter to EPA seeking information on potential cleanup solutions at site
Held public meeting to discuss water testing results provided by EPA

Member of Task Force with environmental background begins trying 1o map out
area of contamination

Task Force writes to EPA Ior information on the Technical Assistance Grant Pro.
gram

Wooatown Citizen Task Force unites with Smithtown Quting Club to form Wood-
town Landiill Coaltion
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Exhibit A~3 (Continued)

Chronology of Actlvities Conducted by Members of the Woodtown Cltizen Task
Force and the Smithtown Outing Club Hegarglng the Woodtown Landfill Site

8. Smithtown Quting Club Activities

Pate

Action

May 1876

September 1979

March 28, 1980

July 7, 1980

February 10, 1981

August 5, 1983

September 14, 1983

November 11, 1984

June 30, 1985

April 13, 1986

July 1, 1966

Members of the Quting Club natice contamination in the Rolling River (i.e., water
smelled and slightly irrltated the skin)

Club members vote 10 stop using the Rolling River for club events due to the
potential of contamination

The Quting Club sends a letter to Iocal officials complaining about the situation
in the Rolling River

Members of the Outing Club submit an editorial on the condition of the Rolling
River to the local paper

Club submits an editorial to the local paper requesting public comment on the
condition of the Rolling River

Club executive committee attends a Town Council meeting to voice opinions
about the contamination of the Ralling River

Group members attend a meeting at which State olficlals announce a ban on all
fishing in the Rolling River

Letters sent to Cannecticut Congressional delegation outlining Club concerns
over the river contamination and requesting action

Letter sent ta EPA requesting help in initiating a speedy cleanup of the Rolling
River in response to listing of the Woodtown Landlill slite on the National Prion.
ties List

Letter sent to EPA requesting infarmation on the Technical Assistance Grant Pro.
gram

Smithtown Quting Club unites with the Woodtown Citizen Task Force to form the
Woodtown Landfill Coalition

(00xal
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report, residents' well water continues to be undrinkable due to lts strong odor, brownish color,
and unpleasant taste which the Task Force believes to he solely caused by contamination from the
Woodtown Landfill site. Several residents have reported to the Task Force that they have expen-
enced mysterious skin rashes after bathing in the well water and are concerned about their heaith.
As a result, Task Force members have had 10 resort to Using bottied water for nearly two years.
EPA is considering members' request for an alternate water supply after the Agency has com-
pleted thiair sampling at the landfill, The Woodtown Citizen Task Force, as & member of the Wood-
town Langdfi!l Coalition, wants to ensure specifically that all potential health rigks related to the site
are Investigated thoroughly and that the remedial action selected will restore the quality of their
private well water supplies. .

2. Broad Representation

The Woodtown Landfill Coalition, despite its recent formation, has a diverse membership which rep-
resents much of the community's interests and concerns about the Woodtown Landfill site, By
combining the Woodiown Citizens Task Force and the Smithtown Quting Club, the Coalition is able
1o represent & wide range of interests and concerns about the Woodtown Landfill site. Coalition
members believe that this organized effort will positively affect both members of the group and in-
dividuals in the community by providing a single contact from which community concerns can be
addressed. The Coalition itself does not have a fong history with the Woodtown Landfill site, but its
composite organizations have heen active In dealing with site Issues since the site was listed on
the National Priorities List In 1982, The primary areas of past involvement are health and environ-
mental concerns. Attached as Exhibit A3 are two chronologies, one from the Woodtown Citizen
Task Force and one from the Smithtown Quting Club, detailing past involvements by Coalition mem-
bers with the Woodtown Landfill site. As can be noted from these chronologies, the combined his-
torical involvements of the two groups forming the Woodtown Landfill Coalition represent a wide
range of community concerns and a significant commitment on the part of these groups to achieve
a remedy for the Woodtown Landlill site.

3. Tasks for the Technical Advisor

The primary purpose of the tasks to be performed by the technical advisor is to help the members
of the wooatown Landfill Coalition better understand the technical information, data, reports, de-
signs, and oral presentations provided by EPA and the State in the course of studying and conduct-
ing remadial activities at the Weodtown Land!ill site. By interpreting, analyzing, and evaluating the
information, the technical advisor will aid our group in commenting more productively and effec-
tively on remedial activities at the site, The ultimate goal of the technical assistance project is to
help us help EPA clean up our drinking waler and restore the Rolling River to its previous racrea-
tional uses. A more detailed descnption of the tasks to be performed by the technical advisor 18
given n the Scope of Services (Section 2 of this Appendix).

The technical advisor will be hired for & three~year contractual period beginning at the start of the
remedial investigation (RI). This contract will be eligible for renewal for atititional periods of three
years or |8ss, as neaded, until the completion of the remedial action.

4. Informing Others in the Community

As a means ol keeping community members informed of activities at the Woodtown Landlill site,
the Woodtown Landfill Coalition will produce 12 issues of & newsletier containing information gener-
ated by the technical acvisors, Five hundrea copies of this newsletter will be printed for eacn is-
sug: 400 copres wil be distnibuled by hand 10 interested commumty members and 100 copies will

A-11
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be mailed directly to Coalition members and the local press, In addition, all final documents pro-
duced by technical advisors will be sent to EPA to be placed in the information repositories estab:
lished for the site at locations accessible to interested community members (i.e., Woodtown Public
Library).

To encourage community involvement in activities related to the site, the Coalition will make all of
its general, monthly meetings open to the public and will not require membership in either of the
pre~existing groups (Woodtown Citlzen Task Force and Smithtown Outing Club) 10 become a mem-
ber of the Woodiown Landfill Coalition. Additionally, prior to EPA's public meeting on the feasibility
study, the Coalition will hold a community forum to brief the public on the technical advisor's find-
Ings, The Coalition will advertise the meeting by putting an ad in the local newspaper.

§, Economic end Environmental Issues

Members of the Smithtown Quting Club have, since the Club's inception in 1965, actively organized
a variety of swimming, canoeing, lishing, and hiking trips within Connecticut. Many of these club~
sponsored activities have taken place on or near the Roliing River. During the last decadg, how-
over, contamination from the Woedtown Landlill site has polluted the river, causing club members
to fear swimming or canoeing in the river. Additionally, the State has banned fishing in the river,
As a resull, this pollution has eliminated most of the river's recreational uses. The Smithtown Out.
ing Club, as a member of the Waodtown Landtill Coalition, wants the Woadtown Landfill site
cleaned up so thal the pollution caused by it will no longer damage the Rolling River,

A number of economic concerns face many of the members of the Woodiown Landlill Coalition,
The main worry among Coalition members is that publicity about the contamination from the landfill
may cause the property values of homes with contaminated water or with riveriront exposure 10 the
Rolling River to decrease significantly. As a result, Coalition members support a timely cleanup ot
the Woodtown Landfill sile belore the eftects of site contamination scare away potentlal buyers and
significantly lower property values in the region. Coalition members also have experienced signific
cant financial burdens from not being able to use their well water, For example, mambers must
purchase bottled water for drinking and cooking, and (aundry cannot be washed In residential wash-
ing machines because the clothes become stained after washing them in the contaminated water.

SECTION 2: SCOPE QF SERVICES

This section provides a deteailed description of individual technical advisor tasks and their purpose.
Technical assistance tasks presented in this Scope of Services are based on conversations with the
ERA Remedial Project Manager and the Community Relations Coardinator for the site.

Remedial Investigation (134 hours Including one trip)

The advisor's first task will be to review the Rl work plan, sampling plan, and quality assurance and
quality contral (QA/QC) plan, The Coalition wants to ensure that adequate sampling is carried out
and gauge the need for testing in areas not included in the Al work plan, Special atlention will be
given to how EPA plans o investigate the migration of contamination from the Woadtown Landlill
site into the Rolling River. From EPA's evaluation, the advisor will be expected to prepare 8 memo
for the Coalition's leadership so that this information can be relayad to the membership via the
newsletter. The memo and newsletter also will be gent to EPA to be placed in the information re-
pository for the site,
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The advisor will be expected to attend a proposed meeting between EPA stafl and residents sched-
uled for the start of the RI. The advisor will prepare questions to be asked of EPA regarding sem-
pling plans, particularly in regard to the Rolling River, The Coalition also will take the opportunity
during the meeting to discuss £PA's plang for evaluating the site’s potantial health risks,

Upan completion of the Rl report, the advisor will be expected to help the Coalltion evaluate the
results, Another key document to be reviewed by the advisors will be the risk assessment (if avail-
able), The advisor will prepare memos on both these documents and the information will be made
available to the Coalition membership via the newsletter and the information repesitory.

Feasibliity Study (288 hours including one trip)

The agvisor will compiete a detailed analysis of the propased remedies in the draft feasibility study
and then brief the Coalition on its contents. Additionally, the advisor will prepare a written report 10
aid the Coalition's preparation of public comments. This report will provide the advisor's recom-
mendations regarding the proposed cleanup measures. The advisor will make a presenation on
his findings &t a special community forum held by the Coalition pripr to EPA's public mesting. The
advisor will attend EPA's public meeting to be hald in Woodtown during the public comment periad.
The agvisor's primary responsibility will be to serve as a resource 10 the Coalition spokespeople at
the meeting, interpreting technical information and asking clarilying questions, The advisor may
make comments at the meeting if asked by the Coalition. The single, two~day trip during this
period will combing both the Caalition briefing and the public meeting.

The Coalition is particularly concerned about the potential risks to human health posed by the
Woodtown Landfill site. Conseguently, we consiger the health assessment to be prepared for the

site to be a particularly impartant document, The advisar will be expected to analyze the health
assessment thoroughly 10 ensure that public health is being adequately considered. The advisor
will prepare & summary report on the potential health risks posed by the site and how EPA pro-
poses o adaress these risks. This report will be included in the newsletter and sent 10 EPA to he
placed in the information repository,

The agvisor also will examine the ROD and prepare a memorandum on the chosen method of
cleanup. Additionally, this report will describe how major comments submitted by the Coalition and
the general community were addressed by ERA in the responsiveness summary. This memoran.
dum will be published in the Coalition's newsletter and sent to EPA to be placed in the information
repository.

Remedial Design (80 haurs)

The technical advisor will be expected to carry out oversight functions during this stage, The advie
sor will review the finat design to ensure that the design is consistent with the record of decision
(ROD}. The advisor will be expected to report his/her findings in memoranda submitted to the
Coalition's Executive Commitiee. Excerpts about the progress at the site will be published in the
Coalition newslgtter. The memoranda will be available in the information repository.

Remesgial Actien (42 hours)
z ' +z22' aclon phase, the advisar will be expaected to raview the final inspection report,

fetrn 33 224t S tne completion of 1he cleanup, the advisor wil prepare a final report summarizing
mgerae fezons This renort will be pubished in the Coalition's newsleter.
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Sample Request for Proposals

The Woodtown Landtill Coalition ig soliciting proposals under compétitive negotiation for a
technical advisor to provide assistance In the review and analysis of remedial activities under-
1aken by the U.S. Environmental Protection Agency (EPA) at the Woodtown Landlill Superfund
site, Members of the Coalition include approximately 105 citizens in the Smithtown~Woodtown
arags of Litchlield County, Connecticut, The tecnnical advisor will assist Coalition members in
interpreting documents generated throughout the Superfund process at the Woodtown Landfill
site, The advisor also will help membaers review site data and data-gathering techniques. Tech.
nical pssistance will ensure that Coaliton members are thoroughly informed about afl aspects of
site cleanup activities, which will enable them to participute more effectively in EPA's decision~
raking process.

The scope of work will require the technical advisor to perform the following tasks during an
initial three=year contractual period (with options for additional years), beginning just prior to the
start of the Rernedial Invastigation (RI):

(1) Review of technical documents generated during the remedial investigation/teasibility
study (RI/FS), remedial design (RD), and remedial action (RA). These documents will
include the Rl work plan, sampling plan, quality assurance/quality control plan, RI report,
risk assessment, health assessment, draft FS, record ol decision, pre~final and final
angineering design, and final inspection report;

(2) Attendance &t RIFS meetings:
(3) Preparation of summary memos and reports;

(4) Review of the Coalition's wrilten comments to be submitted during the public comment
period on the draft FS; and

(5) Presentations 1o Coalition members and others,

The agvisor will work with Coalition members to develop a scope of services that will aefine
Coalition expectations further, The scope of services will be included in the subagreement and
will specify the timing and scope of the advisor's responsibilities based on the contractual agree-
ment,
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The technical advisor must have verifiable credentials and must provide the Coalition with a
list of previous clients and information on any past, current, or or anticipated husiness or financial
relationships with any potentially responsible party at the site, thelr parent companies, subsidiar-
log, affiliates, subcontractors, and current clients, or atiorneys and agents, The successful
ofteror will have;

e Technical qualifications In the area of health/risk assessment;

o Expertise to perform the scope of work, including expertise in the health sclences,
toxicology, hydrogeology, and engineering, or explain how they will obtain the expertise:

Experience working with governmental agency procedures and with clients who do not
possesy extensive technical backgraunds:

Financial resourcas and adequate accounting pracedures in place to successfully manage
the services required ana account far expenditures; and

e Demonstrated knowledge of CERCLA, ARCRA, and other relevant statutes,

Each proposai raceived will be evaluatad on the following criteria, which are weighted equally
based on the Coalitlon's priorities:

20% Past relevant experience;
20% Knowledge of EPA procedures and reporting requirements:
20% Price:

20% Relevant expertise (i.e., health sciences, enginearing), both academic and
demonstrated;

20% Ability to provide written and oral tranglations of technical doeuments and data in
terms understandable to lay persons,

Coalition members will evaluate proposals by assigning & score of 0-5 to each of these
criteria. The scores then will be added for a total scare. The highest possible total score is 25,
The goal of these selection criteria is to obtain the best proposal at a reasonable cost.

(O02=)
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Sample Request for Proposals (continued)

The group has the option to renew the subagreement after the Initial three-year period for
additional one 10 three~year contract periods as long as the cleanup continues. Contract rengwal
will be based on satisfaction with the technical advisor's previous performance. A total of ap-
proximately 421 hours of work is estimated for the technical advisor during the entire cleanup: the
distribution of these hours is aependent upon the pace at which site cleanup proceeas,

This contract will be awarded under a competitive negotiation procurement metnod 10 the
best qualified applicant within a competitive price range. The Coalition will negotiate to obtain the
best final offer, Candidates will be informee of the Coalition's decision to reject or accept a
proposal.

The deadline for submitting proposals to the Coalition is 5 p.m., July 10, 1990, Quulified
firms or individuals are encouraged 1o respond 1o this request for proposal. All proposals should
be sent 1o

Ms. Pat Jones, Executive Director
Woodtown Landfill Coalition
Main Street
Woodtown, Connecticut 06798
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Sample Public Notice

PUBLIC NOTICE

Technical Assistance Services
Solicited by Woodtown Landfill Coalition

Community group concerned with local Superfund
site in Litchfield County, CT seeks technical
assistance services for a three to five year period,
Support to include review and analysis of U.S.
EPA remedial activities at hazardous waste sites
required under CERCLA. Technical advisor to
review sampling data, reports, and studies during
Superfund response. Written and oral presentation
must be appropriate for non-technnical audiences.
Interested individuals or firms should have :
experience in working with government agencies;
knowledge of hazardous waste and expertise in the
following areas: health sciences, biochemistry,
toxicology, engineering, and hydrogeology.
Effective immediately, applicants may obtain an
RFP by sending a large, self-addressed envelope to:

Ms. Pat Jones, Executive Director
Woodtown Landfill Coalition
Main Street
Woodtown, CT 06798

Proposals must be received at the above address by
close of business (date must be ar least 30 days from
the publication of this notice).

AR
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Sample Technical Advisor Subagreement

This subagreement is entered Into this day of , 19__. by and between the Woodiown
hangiil Copliion and  [Qontractor)  of (Rusiness Addregs)

SCOPE OF SUBAGREEMENT
The contractor agrees 10 perform the following services:

Purpose:

The Woodtown Landfill Coalition is entaring into this subagreement far the services of a technical
advisor with {the contractor) to provide assistance in the review and analysis of remedial activities
at the woodtown Landfil Superfund site. Members of the Coalition include approximately 105
citizens in the Smithtown-Woocdtown areas of Litchlieid County, Connecticut. The technical advisor
will assist Coalition members in interpreting documents generated throughout the Superfund
process 8t the Woodtown Landfill site. The advisor also will help members review site data and
data~gathering techniques. Through this technical assistance, the contractor will ensure that
Coalition members are thoroughly informed about all aspects of site cleanup activities, which will
enable them to participate more elfectively in EPA's degision-making process.

Contractual Perlod and General Statement of Dutles:

This subagreement will cover an initial three~year period. This subagreement may be renewed, at
the option of the Wooadlown Landfill Coalition, after the initial contract period for additional one- 1o
three-year contract perlods as long as the cleanup continues, but Is not 1o exceed ten years,

The contractor will perform the following tasks during the initial contractual period, beginning just
prior 10 the start of the remedial investigation {Rl) at the Woodtown Landtill Superfund site:

(1) Review of technical documents generated during the Rl These documents will include
the Rl work plan, sampling pian, quality assurance/quality control plan, Rl report, ana risk
assessment;

(2) Atendance at Rl kckolf meeting;
(3} Preparation of summary memoranda and reports;

(4) Preparation of questions and review of Coalition comments/questions for the public meet-
ing on the Rl kickof!; and

(5) Presentations to Coalition mambers and others.
Specific Contractor Tasks:
1. Remaedial Investigation

Time allocation: 134 hours, including one trip

(a) The contractor's first task will be to review the Al work plan, sampling plan, and qualty assur-
ance and quality contro! plan. The Coalition wants to ensure that adequate sampling is carnec out
and gauge the need for testing in areas not included In the A work plan, Special attention snali te
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given to how EPA plans to investigate the migration of contamination from the Woodtown Langfill
site into the Rolling River. From the evaluation, the contractor shall prepare a memorandum for
the Coalition's leadership so that this information can be relayed to the membership via the news.
letter. EPA will place the memorandum and newslatter in the information repository for the site,

(b) The contractor shall attend & proposed meeting scheduled for the start of the Al in Woadtawn,
Connecticut between EPA staff and residents. The contractor shall prepare questions end review
Coalition questions to be asked of ERA regarding sampling plans, particularly in regard to the Roll
ing River.

(c) Upon completion of the RI report, the contractor shall help the Coalition review the results,
The contractor also shall review the risk assessment (when avallable). The contractor shall pre-
pare memoranda on both these documents as well s an qverall Rl evaluation report. The contrac-
tor shall make the information available to the Coalition membership vie the newsletter, and to EPA
which may place memoranda, reports, and newsletters in the information repository.

(d) The contractor will analyze the health assessment thoroughly to ensure that public healih is
being considered adequately and will prepare a summary report on the potential health risks posed
by the site and how EPA proposes to address these risks, The contractor shall make the informa-
tion available to the Coalition membership via the newsletter,

{e) The contractor will complete 8 detailed analysis of the proposed remedies in the draft feasibil-
Ity study ana then brief the Coalition on its contents. Additionally, the contractor will prepare a
written repon to aid the Coalition's preparation of public comments, This report will provide the
contractor's recommendations regarding the proposed cleanup measures. The contractor will at-
tend the public meeling to be held in Woodtown during the public comment period, The contrace
tor's primary responsibility will be to serve as a resource to the Coalition's spokespersons at the
meating, interpreting technical information, and asking clarifying questions,

Progress Reports:
The contractor shall submit the following reports:

1, Progress Reports: The contractor shall submit monthly progress reports to the Woodtown
Lanalill Coalition, These reports shall be submitted within fifteen (15) days ol the end ol each
calendar month, These reports shall, at a minimum, contain the following information summa-
rizing the activities undertaken to date by the contractor:

{8) hours worked, categarized by the Scope of Work tasks;

{b) coliars spent by task and total dallars spent for the reporting period:

{c) & description of activities;

(d) a copy of any written materials prepared during the reporting period; and

(e) an identitication of any outstanding Coalition concerns abou! the sile that have not been
addressed.

Final Report: Within 60 days of the end of the subagreemer. the contractor she  orenare gng
submit to the Woodtown Lendlill Coalition, for its review and approval, a final report t"a: cnall
detail all activities underiaken under the subagreement and evaluate their ellectiveness in meet-
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ing the purpose of this subagreement. The Woodtown Landfill Coalition shall review the final
report and may require revisions. Upon receipt of the Woodtown Landfill Coalition revisions,
the contractor shall incorporate any revisions necessary and resubmit the final raport within 15
days.

Il PAYMENT

A. The Woodtown Landiill Coalition shall compensate the contractor for the services outlined in
this subagreement at a rate of seventy-six dollars per hour ($76.00 per/hr), which shall include
overhead, general, and administrative costs,

B. Reimpursement for Other Dirggl Conts, notto exceed six hundred and forty dollars, shall be at

hg_following rates:

Telephone expenses at cout

Postage at coyt

Stationary . at cost

Secretarial at cost

Copying, printing at cost

Other expenses at cost {graphics, for example)

Lodging expense up to 3100 per digm (charged at the Government rate.)
Other travel expenses at cost

1
2
3
4.
5.
6
7
8

Travel rates shall be limited to approved Federal reimbursement rates. (These rates can be found
in the July 15, 1987 Eederal Register.)

C, Overall maximum payment far the subagraemens, including any relmbursement autharized in
(A) and (B) above, shali not exceed:

Ten thoysand, eight hundred and twenty four doliarg

{amount in words)

(810.824)

(amount in numbers)
Rayment shall be made on a basis in accordance with provigion lll (A) of this subagreement.

D. In no event shall the contractor be reimbursed for holidays, sick days, or time other than that
actually spent providing the services,

METHOD OF PAYMENT
Standard Invoice System:

Monthly, the contractor shall submit time sheets and correspondinry ‘= oices to: Pat '~~es Exnsy.
tive Director, Woodtown Landfill Coalition, for services perform =3 cur~z tha e . e
ended. Time sheets must indicate the hours charged on a daw, Dasis ever ¢ zero; ar.o ngrcate
travel @xpPenses corresponaing 10 the days the Charges were incurred. mMvoiCes Mus! Clga*, Snew
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the total hours charged for the month, rate and total cost, and specify the total charge for that
month for gach of the "Other Direct Cost” categories specified in provision Il (B) of this subagree-
ment, Ii the invoices are approved, Woodiown Landflll Coalition agrees to make reasonable efforts
10 process payments promptly in accordance with the provisions of 40 CFR Part 33,

The Woodtown Landflll Coalition is limited under the Technical Assistance Grant Program to reim-
bursement on a quarterly basis for total costs under $500 and on a monthly basis if costs exceed
$500. Thus, contractor payment also is subject to this payment schedule. It the invoices are not
approved, the Woodtown Landfill Coalition shali promptly negotiate with the contractor in an effort
10 resaive any disagreement. The Woodtown Landfill Coalition shall not be liable for any interest or
penalty charges for late payments caused by reimbursement delays by ERA,

FUNDING AND FISCAL YEAR APPROPRIATIONS

Obligations for expenditures by EPA for technical assistance grants will be approved for entire
budget periods. The obligation of the Woodtown Landtill Coalition to renew this subagreement may
be subject to the availability of EPA appropriations,

GENERAL CLAUSES

1. Supersession

The Woodtown Landfill Coalition and the contractor agree that this and other appropriate clauses in
40 CFR 33,1030 apply to that work eligible for EPA agsistance to be performed under this sub-
agreement and that these clauses supersede any conflicting provisions of this subagreement.

2, Privity of Subagreement

This subagreement is expected to be funded in pant with funds from the V.S, Environmental Protec.
tion Agency. Neither the United States nor any of its departmants, agencies, or employees is. or
will be, a party 1o this subagreement or any lower tier subagreement, This subagreement is sub-
ject to reguiations contained in 40 CFR Part 33 in effect on the date of the assistance award for
this project.

3, Termination

(a) This subagreement may be terminated In whole or in part, in writing, by either party in the
avent of substantial failure by the other party to fulllll its obligations under this subagreement
through no fault of the terminating party, provided that no termination may be effected unless the
other party is given (1) not less than ten (10) calendar days' written notice (delivered by certitied
mail, return receip! requested) of intent to terminate, and (2) an opportunity for consultation with
the terminating party prior to tarmination,

(b) This subagreement may be terminated in whole or in part, in writing, by the Woodtown Land!ill
Coalition for its convenience, provided that the contractor is given (1) not less than ten (10) calen-
dar days' written notice (delivered by certified mail, return receipt requested) of Intent to termi-
nate, and (2) an opportunity for consultation with the term:nating part; prior 1o termingtion.

(c) I termination for default is effected by the “wocgtawn Land! ~ L1227, &n eguitab'e adjust
ment in the price provided for in this subagreement sha" be made, but () ~c amount shali e al-
lowed for antcipated profit on unperformad services or cther work, and (2; any payment due 1o
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the contractor at the time of termination may be adjusted 1o cover any additional costs to the
Woodtown Lanafill Coalition because of the contractor's default. If termination for default is ef-
fected by the contractor, or if tarmination for convenience Is eflected by the Woodtown Lanahilt
Coalition, the equitable adjustment shall include & reasonable profit for services or other work pers
formed, The equitable adjustment for any termination shall provide for payment to the contractor
for servicas rendered and expenses incurred prior 1o the termination, in addition to termination sets
tiement costs reasonably incurred by the contractor relating to commitments which had become
firm prior to the termination,

(d) Upon receipt of a termination action under paragraphs (a) or (b) above, the centragtor shalt
(1) promptly discontinue all affected work (unless the notice directs otharwise), and (2) deliver or
otherwise make available 1o the Woodtown Landlill Coalition all data, drawings, specifications, re-
ports, esumates, summaries, and such other information and materials as may have been accumus
latea by the contractor in performing this subagreement, whether complated or in process,

(8) Upon termination under paragraphs (a) or {b) above, the Woodtown Landfill Coalition may take
over the work ang may award another party a subagreement 1o complete the work under this sud-
agreament.

{fy 1, after termination for failure of the contractor to fullill contractual obligations, it is determined
that the contractor had not failed to fulfill contractual obligations, the termination shall be deemed
to have been for the convenience of the recipient. In such event, adjustment of the subagreement
price shall be mage as provided in paragraph (c) of this clause,

4, Remedies

Unless otherwise provided in this subagreement, all claims, counter~claims, disputes, and other
matters in gueston between the Woodtown Landfill Coalition and the contractor arising out of, or
relating 1o, this subagreement or the breach of it will be decided by arbitration if the parties mutus
ally agree, or in a court of competent jurisdiction within the State in which the Woodtown Langafill
Coalition is located.

5, Audit ~ Access to Records

{a) The contractor shall maintain books, records, documents, and other evidence directly pertinent
to performance on EPA funded work under this subagreement in accordance with generally ac-
cepleg accounting principles and practices consistently applied, and 40 CFR Rart 30 in effect on
the date of execution of this subagreement. The contractor also shall maintain the financial infor-
mation and data used in the preparation or support ol the cost submission required under 40 CFR
33.290 lor any negotiated subagreement or change order and a copy of the cost summary submit-
led 10 the recipient. The U.S, Environmental Protection Agency, the Comptrolier General of tha
United States. the U.S. Deparniment of Labor, the Woodtown Landlill Coalition, and (the State) or
any ol their autherized representatives shall have access to all such books, records, documents,
ang other eviaence for the purpose of inspection, audit, and copying during normal busingss hours.
The contractor will provide proper facilities for such access and inspection.

(b} If this is a formally advertised, compelitively awarded, fixed price subagreement, the contrac-
lor agrees to make paragraphs (a) through (1) of this clause applicanle to all negotiated change

orgers ang subagreement amendaments affecting the subagreement price. In the case of all other
lypes of pnme subagreements, the contractor agrees (o make parsgraphs (a) througn (f) applica-
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ble to all subagreements they award in excess of $25,000, at any tier, and to make paragraphs (a)
through (f) of this clause applicable 1o all change orders directly related to project performance.

(c) Audits conducted under this provision shall be in accordance with generally accepted auditing
standards and with established procedures and guidelines of the reviewing or audit agency(ies),

(d) The contractor agrees to disclose all information and reports resulting from access 1o recards
under paragraphs (a} and (b) of this clause to any of the agencles referred to in paragraph (a).

(e) Access to records is not limited to the required retention periods, The authorized representa-
tives designated in paragraph (a) of this clause shall have access o records and at reasonable
time for as long as the records are maintained.

{f) This right of access clause applies to financial records pertaining to all subagreements (except
formally advertised., competitively awarded, fixad price subagresments) and all subagreement
change orders regardless of the type of subagreement, and all subagreement amendments regard-
less of the type ol subagreement. In addition, this right of access applies to all records pertainng
1o all supagreements, subagreement change orders and subagreement amendments:

{1) To tha exten! the racords penain directly to subagreement performance;

(2) If there is any indication that fraud, gross abuse, or corrupt practices may be involved:
or

{3) If the subagreement is terminated for default or for convenience.
6. Cavenant Against Contingent Fees

The contractor assures that no person or selling agency has been employed or retained to solicit
or secure this subagreement upon an agreement or understanding for a commission, percentage,
brokerage or contingent fee excepting bona fide emplayees or hona fide established commercial or
selling agencies maintained by the contractor for the purpose of securing business, For breach or
violation of this assurance, the Woodtown Landfill Coalition shall have the right to annul this agree-
ment without hability or, at its discretion, to deduct from the subagreement price or consideratien,
or otherwise recover the lull amount of such commission, percentage, or brokerage or contingent
fee,

7. Gratuities

{a) !f the Woadtown Landfill Coalition finds after & notice and hearing that the contractor or any of
the contractor's agents or representatives, offered or gave gratulties (in the form of entertainment,
gilts or otherwise) to any official, employee or agent of the Woodtown Landiill Coalition, the State
or EFA in an attempt to secure a subagreement or favorable treatment In awarding, amending or
making any determinations related to the performance of this subagresment, the Woodtown Landfill
Coalition may, by written notice o the contractor, terminate this subagreement. The Woodtown
Lanatil Coalition also may pursue other rights and remedies that the law or this Ssubagreement pro-
vides, However, the existence of the facts on which the Woodtown Landfill Coalition bases such
findings shall be an issue and may be reviewed in proceedings under the Remedies clause of this
subagreement,

(b) In the event this subagreement s terminated as provided in paragraph (a), the Woodlown
Landlil Coalition may pursue the same remedies against the contractor as it could pursue in the
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avent of a breach of the subagreement by the contractor, and as & penalty, in addition 1o any
other damages to which it may be entitled by law, be entitied 10 exemplary damages in an amount
{as determined by the Woodtown Landlill Coalition) which shall be not less than three nor more
than ten times the costs the contractor incurs in providing any such gratuities 1o any such officer
or employee.

8, Responsibility of the Contractor

(a) The contractor is responsible for the professional quality, tachnical accuracy, timely comple-
tion, and coordination of all reports or other services furnished by the contractor under this sub-
agreement. The contractor shall, without additional compensation, correct or revise any errors,

omissions, or other deliciencies in the reports and other services.

{b) The contractor shall perform the professional services necessary to accomplish the work
specilied in this subagreement in accordance with this subagreement and applicable EPA tequire-
ments in atiect on the « ate of execution of the assistance agreement for this project.

{c}) The Woodtown Landfill Coalition's or EPA's approval of reports and incidental work or materials
turnished hereunder shall not in any way relieve the contractor of responsibliity for the technical
adequacy of his work, Neitner the Woodtown Landfiil Coalition's nor EPA's review, approval, ac-
ceptance, or payment of any of the services shall be construed as a waiver of any rights under
this subagreement or of any cause for action arising out of the pertormance ot this subagreement.

(d) The contractor shall be, and shall remain, liable in accordance with applicable law for all dam-
ages to the Coalition or ERPA caused by the cantractors's negligent performance of any of the servs
ices furnished under this subagreement, except for errors, omissions or other deficiencies to the
extent attributable to the Coalition, Coalition~furnished data, or any third party, The contractor shall
not be responsible for any time delays in the project caused by clrcumstances beyond the contrac-
tor's control,

(e) The contractor's obligations under this clause are in addition to the contractor's other express
or implied assurances under this subagreement or State law and in no way diminish any other
rights that the Coalition may have against the contractor for faulty materials, equipment, or work.

9, Final Payment

Upon satisfactory completion of the work performed under this subagreement, s a condition be-
fore final payment under this subagraement, or as a termination settlement under this subagree-
ment, the contractor shall execute eng deliver to the Woodtown Landfill Coalition a release from
any future claims against the Woodtown Landfill Coalition arising under this subagreement. except
claims that are specifically exempted by the contractor to be set forth in the release. Unless otn-
erwise provided in this subagresment, by State law or otherwise expressly agreed 1o by the parnes
to this subagreement, final payment under this subagreement or setllement upon termination of
this subagreement shall not constitute a waiver of the Woodtown Landfill Coalition's claims agains!
the contractor under this subagreement,

10. Conllict of Interest

For the purposas of this subagreement, the contractor shall provide: (1) information on its status
and the status of parent companies, subsicianes, alfiliates, subcontractors, and current clients ang
attorneys and agents of sucn parties as potentially responsible paries (PRPs) at the site (this ais-
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closure requirement encompasses past and anticipated financial ang business relationsnips, nclud.
ing services related to any proposed or pending litigation, with such parties); (2) certification that,
to the best of its knowledge and beliel, it has disclosed such information or no such information
exists; and (3) a statement that it shall disclose immediately any such information discovered after
submigsion of its bid or proposal or after award,

11. Ineligible Activitles Prohiblted

The services to be provided by the contractor under this subagreament shall not includs any of the
following activities:

Assisting an attorngy in proparing & legal action or preparing for and serving as an expert wit-
ness at any legal proceeding;

Partisan political activity, including lobbying for any issue or cause. or to further the election or
defeat of any candidate for public office;

Generation of new primary data such as well driling and testing, including split sampling; and
Reopening final Agency decisions or conducting disputes with the Agency.
12, Preparation and Distribution of Informational Materlals

The contractor shall not, without prior review and approval by the Woadtawn Landfill Coalition, dis-
close or release informational materials to the general public, other governmental agencies, busi
nesses or other legal entities,

13, Record Retention

All records required under this subagreement shall be maintained by the contractor during perform-,
ance on EPA assisted work under this subagreement. Such records must clearly detail acquisitions,
work progress, reports, expanditures, and commitments indicating their relationship to established
costs and schedules. These records shall be retained for three years from close-out of the sub-
agreement, unless audit, litigation, cost-recavery, and/or any disputes are initiated befare the end
of the three~year retention period. Prior written approvat shall be obtained from the Woodtown
Landfil Coalition before any records may be destroyed after the record retention period.

AUIBE
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Sample Cost Analysis
(for subagresments over $25,000)

This section explains how 10 perform & cost analysis, and how to review and categorize cost informa-
tion provided by potential technical advisors under & competitively negotialed procurement, Cost
analysis also is discussed in Chapter § of this manual,

This information is acapted from Chapter 22 of the Assistance Administration Manual (12/3/84) pub-
lished by the EPA Grants Administration Division.
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Appendix A

COST ANALYSIS

A cost analysis is 8 detailed review of each element of a contractar's proposed costs to datermine
that they are necessary, allowable, and reasonable. You must conduct a cost analysis before
awarding a subagreement on all procurements over $25,000 when the technical agvisor Is hired
under the competitive or noncompetitive negotiation procurement methods, You also must conduct
8 cost analysis on all change orders 10 the subagreement regardless of the dollar amount of the
change order and regardiess of the procuremer: method used to hire the lecnnical advisor, (Ses
Chapter § for a further discussion of change orders.)

The technical advisor must provide you with a summary of his/her propased costs on an EPA Form
§700-41, or on another form which contains the same information {some States may have thelr
own forms for this purpose). You may have to request additional information from the technical
advisor,

You must review the technical advisor's proposed costs 1o determine that they are necessary, rea-
sonable, and allowable, Necessary costs are those roquirad to complete the approved scope of
work. Allowable costs are those authorized under the appropriate cost principles (for commergial
organizations the applicable cost principles are 48 CFR Part 31.1 and 31.2). Reasonable costs arg
those that a prudent businessperson would pay for the same product or service at that ime. You
also must geterming that only fair and reasonable profits are paid to the technical advisor,

This appenaix examings each of the types of costs summarized on EPA Form 5700-41 and gives
examples of each type of cost.

A, Types of Cost

Direct Labor costs are charges for the hours worked by personnel on tasks directly related to the
subagreement, (Form §700-41, Section 7, Direct Labor.)

Expmplg:
Estimated  Hourly
Category Hours Rate

Senior Scientist 400 x $35.00 $ 14,000
Staft Scientist 100 x  25.00 $ 2,500
Clencal 150 x 12,00 $ 1,800

Total Direct Personnel Cost $ 18,300

Things to Consider:

level of eflort or th Lamount of tima_pr . “The proposed effort must -be consis-
tent with the tasks required by the subagreement,

The lange mix or the lahor ories proposed. Labor mix (senior scientist versus staft scien.
tist versus clericalj must be consistent with the fevel and type of tasks required by the sub-

agreement; and

The_annyal salpry rates andg any factor for projeqt cost increases. Generally, the conversion of

annual salanes into hourly rates is accomplishea by dividing the annual salary by 2,080 haurs.
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Indirect Costs are costs which benelit the techmcal advisor's organization as a whole, which are
not specifically igentified in the subagreement. Indirect costs also are referred to as overhead or
burden costs, and Include such costs as fringe benelits, office rental, equipment depreciation, ac-
counting costs, legal services, and top level management costs,

in some cases the technical advisor will present his/her Indirect costs as separate categories of
costs (e.g., Iringe benetits, general and administrative); in other cases the technical advisor will
present his/har indirect costs as one figure. Either way Is acceptable provided the technical agvi-
s0r consistently accounts for indirect costs in the same way all of the time,

Exemels 1: Direct
Labor  Estimated Indlrect
Categary Rate Base Cost
Fringe benefits 10% x $18,300 = § 1,830
Overhead 50% x $18,300 = § 9,150
General and Administrative 2% x $18,300 = § 366

Example 2: Total Indirect Costs $11,346

Estimated
Categary JRate Base Cost

Indirect Costs 62% x $18,300 = $11,348

Things to Consider:

The indirecs coat base. Does the indirect cost base include only reasonable and allowable
costs such as olfice space and equipment depreciation?

The proposed indirect rate. Has the rate been approved by EPA or another Federal agency? If
not, is there enough gocumentation to evajuate the rate? Unallowable costs must be excluded
from the rate, (See 40 CFA 31,1 and 31,2 for the applicable cost principles.)

Travel and per diem cosis are costs for travel and related charges (e.g., hotel and meal charges)
{that can be directly rglated to the subagreement. A per diem usually is & lump sum that incluaes
the cost of hotel room and meais for one day.

The technical advisor must provide detailed information on his proposed travel costs, The example
shows how & prospective technical advisor may arrive at his travel expenses shown in Section 9(a)
of the form. The Faderal rate for trips by car is 20.5 cents per mila.

VA
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Example:

Number Number Number
Travel — of Miles of Trips per Mile

Otffice 10 Supertund 50 x 1 x 8,206 = §10.25
site and return

Olfice to EPA Regional Office x 83,205 = §41.00
and return

Total $51.25

Hotel and mea! costs can be charged only for trips which require overnight accommodations. The
technice! agvisor must charge only the allowed Federal travel reimbursement rates (o the grant,
whigh vary from city 10 city. Your EPA TAG Project Olficer will have these rates or you should re-
fer to the July 15, 1987 Federal Reglister.)

Number Rate
Per Diem of Days per Day

Hotel and Meals 3 x $82.00 = §246.00
Total Travel and Per Diem Cost  $ 150.00

Things to Consider!
The type of trip to be made:
The number of trips to be made;
The number of people an the trip;
The cost per trip {per mile for local travel}: and
The rate of per diem allowance (e.9., hotel and meals),

Equipment, materials, and supply costs should be minimal for technical assistance projects, The
technical advisor should not need {0 purchase any equipment. Any miscellangous supplies such as
paper should be included in the technicel advisor's overhead rate, A Form 5700-41 (see Secton
9(b)), however, will not show any information except the name of the item, the quantity to be pur-
chased, and the cost of gach item. In the rare situation when this category of costs is used, you
must request thal the technical advisor provide a supplementary statement that itemizes and Justis
figs alt costs included in Section 9{b).

Things to Consider:
The cost of rental vs, the cost of purchase;

The technical advisor must itemize pieces of aquipment with a unlt acquisition cost of $1,000
or more; and

The actual need for the itemized equipment,
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Subcontract costs are costs related to work perlormed by an additional *contractor” hired by the
technical advisor 1o aid in carrying out the tasks specified in the subagreement. In some cases. 8
technical advisor may want 10 acquire the services of an additional exper! whose knowledge mey
complement the overall services the technical advisor candidate could provide to you. This addi-
tional expert is called a subcontractor, For example, if the primary technical advisor is a health
sclences expert but engineering expenise Is also needed, an engineer might be hired as a subcon.
tractor. Costs associated with the subcontractor must be reflected in the technical advisor's cost
or price summary. The procedures for cost analysis of subcontracts are the same as for the pri-
mary contractor,

Example: Price
—— —

Total direct and Indirect costs $10,000
Rrofit $ 1,000
Total Cost  $11,000

Cost Analysis Findings

You must determine (and document) that all costs are allowable, necessary, and reasonable, You
also must determine that only fair and reasonable profits are pald to their technical advisors,

Allowable costs are identified in the applicable cost principles (see A0 CFR 30.410). A few exam-:
ples of unaliowable costs are:

¢ Bag Debts, Losses arising from uncollectible accounts and other claims, and related costs.

¢ Enjertainment, Costs of amusements, social activities, and relsted costs, such as meals or
beverages.

nter her_Finangcial . Interest on borrowing (however represented), bond dis.
counts, costs of financing operations, and related legal and professional fees,

Fines ang Penalties, Costs from violations of, or failure to comply with Federal, State, and
local laws and regulations. .

Necessary Costs are those, which you determine must be ingurred in order for the technical advi-
S0r 10 carry out the work plan,

Reasonable costs ara the minimum amounts lor each nacessary and allowable cost.

Profit 1s aetermined before the subagreement award and does not change unless there is a
change in the scope of work. Profit cannot ba tied to the actual costs of the project, In other
woras, profits cannot increase il costs go up. Profit may be established by taking a percentage of
the estimatea costs, but the subagreement should list profit as a dollar figure, not a percentage.

Generally, you should negotiate fee or profit amounts based on;

¢ Tachnical advisor's assumption of risk: The greater the amount of risk the technical advisor
assumes, normally the migher the rate of profit, On *fixed-price” subagreements involving
comptex or difficult tasks, the technigal agdvisor would assume considarably mare risk than on

nOpL7I
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the “cost reimbursement type" subagreements being used in the Technical Assistance Grant
Rrogram;

Technical advisor's record of performanca: Excellent past performance should be rewarded

and poor performance should not.

ical agvisor's | ! The greater the amount of resources and work

the technical advisor will provide, itself, the greater the profit, If the technical advisor intends
10 subcontract most of the work, the profit should be less,
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The Federal Acquistion ARQUIBNon coxt puncipies ARPUCEDIC 12 1.,

agresments with peofmmenng orgarnianans 41 C:3 313 o
311051 cusatiow certain [ypes of costs which are somstimes incyroe
By firma 1 ihe normel ConKIuc of thair busingas Exemaies of ces

which are not allowsdie unaer these coxt pringipies inciude Out o
Not maed (o, antertinment, (Ierert on bofrawed capial and te
dedts. Bacause ihe Government congiders “peolit 100¢iNe e1cass.

Page 4 of

Nt
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price over allowabie costs. such compulation can ingdicale & Migher
profit estimate (N8t the lim 5 erpenented proht 85 it customarily
computes it The contractor may teparatetr G:iciase 10 the reciprant ts
customary comasTRtions,

Enter the dollar amount of protit in prock 11
Itam 12 ~ Total Prica
Enter the totai of tams 1Q and 11

PART (Il ~ PRICE SUMMARY
This poran ot 1he Horm (s tor e By & 10CIPIONL WNEN 01iCE COMPANION
1@, pHCe ANAIYEIS) 16 USeT 1N JUDAGIEEMANi review (1 May 8180 De
V400 Dy § CONIPACTIOr WhaN Prica COMPANSON 15 useq &3 8 DAL (of
Award of a sudcontrect

Item 13 —~ Competrtor’s Catatog Listinge, In‘House Extimates,
Pnce Quotas

Entar sources of all compenive Didy Of QuOTES 1aCHIved Of CALAIOGS
U300 40 (NG PSS, OF 1NNOUSE ISLIMALE3 MAS 1t ApDIOANIATL 0f

o Atacn thesta Y parLGulanly tor
purcnasas of saverg! Qittarent items

Enterin Ing far 119Nt COIUMN IHO prODOTEA A1ICE 10 thE SUDAQreRMent
PART [V - CENTIFICATIONS

Itam 14 —~ Contrwctoe ~ FQR USE 8Y CONTRACTOR OR SUBCON.
TRACTOR ONLY

[] Complete this tAOCR only if part i Nas Deen completed

4] Compiate thig Diock anly if pan Il has been compleled

EPA Form 8700-41 {Rev. 4.04)

Enter the specihic cont principlen with which the casl summary g Py
Ilconforms Cosl principlen APAICABIA (0 JUDAGIEBMENIS With vAr a3
(ypes Qr argamizaniane ace entdied o 4Q CFR Pan 30 41Q Cewt
PrINCIRINS 4PRIICADIE L0 JuDAQGIEEMENtS WilN DIOhI-MaNINg Organ.1a:
hionsaretnose ot 41 CFA 31 2, ana, for Architect- angineor af consitue:
ton conirects, 41 CFR 31.10%.

¢ 11} Descnbe the propasal quotation request for prce
Adpusimaent, of 9INer IUDMIBIION IVOIved Giving APR?g-
nate anutying aumoer (e g, RFP o |

{21 Enter the dsts whan the ANce Negoliations ware cor.
]

$101ity 0f the subagreement 18 Not iMiled by tne persora
KNowIedge of tN CONITACIAr 9 Negotiator Jf (he ime 2°

] @ thal the pnee & nc!
CAd QN Campiete, Cuttant, and accutats data

Enter the data af signature This date shouia be #s cicse
83 DIACHICADIO 10 Lhe dAte whan Ine price nego

wete concluded AnA the subAQresman! ptice

10 (NQt 1o exceed 20 daysi

{tom 18 ~ Reciprent Revewet — FOR USE BY RECIMIENT Odiy

1t requited by appiicabie a3EISLANCE reguiations tha rogipiont ™3
bt the nigned form for EPA review prior 1o ereculior of tne
subegresment.

ftom 18 ~ EPA Aeviewer — FOR USE 8Y EPA ONLY

Pegefiof$
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The Citizens' Guidance Manual for the Technical Assistance Gram Program
e A A e

BLANK FORMS

A list of forms required for the EPA Technical Agsistance, Grant Program and & blank copy of each
form are.provided in this appendix, Grant applicants/reciplents may use the attached blank forms
or request“an EPA technical assistance grant forms package from: EPA Headquarters Grants Ad-
ministration Qffice, 401 M Street, $.W,, Room M~3225, Washington, D.C, 20460, (202) 382-5266,
or any EPA Regional Office listed in Appendix C (key contacts list),

Reference List of Blank Forms:

EPA Form §700~33 (Rev. 11-86)

Stangard Form 424

Application for Federal Assistance

(State and Local Noncanstruction Programs)
General Ingtructions

ERA Form 5700-48 (Rev. 5-84)
Procurement System Certification

EPA Form SF 334
Minority and Women's Business Utilization Report

Standard Form 270 (7-76)
Request for Advance or Reimbursement

Standard Form 269 (7-76)
Financial Status Report

ERA Form 5700-41 (4-84)
Cost or Price Summary Format for Subagreements
Unger U.S, EPA Grants




Form Approved
OMB No 203-002
Approval expires T3 1+89
U.S. Environmental Protection Agency
Application for Federal Assistance
(State and Local Nonconstruction Programs)
General Instructions

Note: This application may be used to request financial assistance for either a grant or cooperative agreement. Where the te:m
"grant" is used the term “cooperative agresment” may be used interchangeably,

™

In completing this form, carefully read and follow all instructions. Many items are not self-explanatory, An incomplete or
incorrectly completed application may delay consideration of your application,

6. Flood Inwurance - The Flood Disaster Protection Act of 1973P L

1. Usc of this Application Form + This application form, with appro-
priate program narrauve, 18 to be used for all EPA State and local
grant programs except for (3) construction, land acquisifion or
land development projects and (b) single purpose one-nme asss.
tance requests of I¢ss than §10,000 which do not require A cleanng:
heuse review, an environmental impact statement, or relocation of
persons, bunnesses, or farms. This form shall be used (o request
conunu{mon of re(unding for approved granis anginally submutied
on this form,

. Submission « All applications for State and local government grants
(exeluding construcnon grants) are to be addressed to the Grants
Admunustranion Branch of the appropniaie EPA Regional Office.
Submit the onginal and three copies of the forms. When a request
Is made for supplemental asustance, amendments, of changes (o
a0 approved grant, submis only thoss pages which are appropriate.

, Grant Regulations « Applicanta must comply with all EPA grant
regulations, These regulations are published in Thtle 40, Chapter 1,
Subchapier B of the Code of Federal Regulanans. A copy of these
regulationa 1s included wn the application kit.

. Environmental Impact - The Nanonal Eavironmental Policy Actof
1969 requirea that all agencics of the Federal Government prepare
detalled ervironmental statements on any actions 10 be taken
which simificantly aflect the quality of the human environment.
EPA procedurcs {or the preparanon of such staiments are set
forth in Part 6 of Title 40 of the Code of Federal Regwlauons (40
CFR 6.1 ¢t 3eq.); a copy of the Emvironmental Assessment outling
Is included in the appropriate applicanon kits, As stated tn the rege
ulauons, EPA requires an emaronmental assessment of certan
projects that arc (o be supported by agency grans, Those projects
which require such an asseasment and the responsibiliues of the
applicant in supporting and contnibuting to the condus of the as«
sessment are 364 forth i the regulanions, EPA will use the emaron.
mental aswssment to elther prepare an Environmental Impact
Statement which will identufy and analyze in detail the umpact of the
project on the quality of the emvironment, oe a "Negatrve Declara.
tion” indicanng that there will be no such unpact.

. Relocation Assistance and Real Property Acquisinon « The Unie
form Relocation Assistance and Real Property Acquisinon Folie
cies Act of 1970, P.L. 91646, provides certain nghts and beneflts
10 persons whose land is acquired or who are displaced as the re:
sult of a Federal or a federally asusted project. If the project of a
State of local agency tvotves land acquisition or the displacement
ol any person lrom his home, business, or farm, achons must be
taken to assurc compliance with the Act. Land must b acquirsd in
accordance with the palicies of Tide (11 of the Act. Persons ta be
displaced must be provided decent, 3afc, sanitary, and comparable
housing. Procedurea for complying with the Agt are set forth 1n
Part 4 of Tile 40 of the Code of Federal Regulanons (40 GFR 4.1
¢t 5cq.). No project subjeet 1o the Act can be assisted without the
acnons and assurances required by those regulations. Applicants
whose projests Invorve the acquisition of land or the displacement
of people should request a copy of 40 CFR Part 4 from the office
1o which this appucanon 18 suomitied,

EPA FORM 5700-33 (Rev, 11:86) Previous editions are obsolete,

93-24) requires grantees, as a candition of teceving any (orm <f
Federal assisiance for acquisition (including real ang nonexpes2-
able personal property) or canstruction purposes (n an identihie
spectal flood arca, to purchase flood insurance if the totat cost ¢!
insurable consirucnion and acquisition 15 $10,000 or more Spes.a
flood hazard arcas are identified on Flood Hazara Bouncars Maj
and Flood {nsurance Rate Maps 1ssued hy the Deparimen: of
Housing and Urban Development. Communities have one year 3
ter they are nowfied that they are a flood-prone community 0 585
the flood insurance program, of no grant assistance mav s
awarded for property n the flcod hazard area. Speaific regu.ss
ments pertaining ‘o the flood Insurance program and fo the *z-
ggircd grantes purchase of flood insurance are st forih in 4G CFR

7. Completing the Applicauon:

8. This application consists of § parts: General Informaticn
Signature, and Cernfication on Part |, Projeet Appros s,
Informanon on Part U1, Budget Informatnon on Part [i
Pm%ect vnmuvc Statement on Part IV, and assurances
on Fart v,

Al dellar amounts requested In this appliciuon shoulg 22
rounded to the nearest dollar,

Applicancs currently recetving grant assistance (rom EPs
who are applying {or a connnuanan grant for an additona,
budget penodwithin the project period need not compie:e
an cnurely new Project Narrauve Statement. The aarrs
five should detail only changes in the narratve statemes:
applicablc to the exsung grant. The current grant show.s
be idennfied by its EPA Idenaficanon Number and Tt
Evaluauon of performance under the current grant wiit re
based on progress reports required by EPA assistance req-
ulations or grant agrecment. Connnuanion applications fer
cach budget period afier the first will include, as a mne
mum, a report of esumataed financial expenditures, 3 te

nical progress report and a statsment of the objeetnet i
be achieved duning the next budgel period. This infar ..
tion, along with any other reparts which may fase pees
required by the grant agreement, pravides the bast ic*
cvaluanon of progress and for a decision regard.ng cont

uanon funding. Applicanons for amendments to exs:

g{l:nu may be submitied on the Short Form, EPA Fe:e

0031,

. Project « The term "project” as used In this applica; <+
refers (o the activirics or tasks whien will be supporics i
part by grant funds requested in this apphication

8. Preapplicauon Assistance » EPA preapplicaton assistanse max =

obtained from the appropnate program offlce pnar to appucat.e”
submussion,

0030




U.S ENVIRONMENTAL PROTECTION AGENCY
APPLICATION FOR FEDERAL ASSISTANCE
(State and Local Nonconstruction Programs)

Fam Apgrovea
OMB No. 20300620
Approval expires 7.31.89

General Instiuctions

Nots: This application may be used to reauest finencial assistance for either a grant or cooperanve agreement, Where the tern
"'grant'’ is used the term aooparative agreement'' may be used intarchangeably,

{n complsting this form, CAREFULLY AEAD AND FOLLOW ALL INSTRUCTIONS. Many nams are nat 1il-explansiary An incompiate of

incorrectly compieted apphicstion farm may delay contideranon of your application ‘s

1. Uw ot this Appiicanon Form=This apphcation form, wilh
proptiate program narrative, 18 to e uked for on EPA Siate and
local grant programs except lor (al construction, land acquinltion or
land development projects and (bl ungie purpoKe onetime aHistance
requestt of lets than $10,000 which @o not tequire 8 clearinghoun
reviedy, an impaet stot L oar of persony,
butinesses or farms. This torm ihall be used 3l to requent
continuation or relunding, for approved grann originally ubmitted
on this lorm,

2, Submnson=Ail apphicstions for State and iocal government grania
{exciuding construction granti) e 10 be s0dreined to the Grants
Administration Branch of the appropniate EPA Regional Otfice. These
programs are listed below by Utle a8 wsed in the Catalog of Fecera!
Dommtic Amstance:

Ait Pollution Control Program Grants
Water Pollution Control Statewior Interatate Program Grants
Water Pollution Control waite T
Planning Granti
Water Pollution Contral State Operator Training Grants
At Pollution Control and Warer Poilution Contral Demonstration
Grants
Environmentat Protection Agency Conwalidated Program Support
Grants
State Public Watar System Supervirion Program Grants,
Sutimit the originai and thres copirs of the forma, When a requt in
made for of ¢hanges to an
#pproved grant, ibmit enly those pages which are apprapriate.
2 Grant F A an 10 and
camply wath all EPA grant reguistions. Thete regulations are
publithed in Titls 40, Chapter 1, Subchaptaer B of the Coge of Federal
Aeguiations. A copy of thess reguistiont is included in the application
kit,

4. Execuiive Order 12372 ~ All coordination procedures sel forth in
Executive Order 12372 must be accomplished, as appropnate, when
submitting an application far assistance under an EPA State and Lo-
cal Nonconstruction Program. The catalog of Federai Domestic Ase
sistance designates the coordination procedures for the specific
EPA programa,

8, Envronmentsl impact~The National Enviranmentel Policy Act af
1069 requires that all aganciss of the Feceral Governmant prepare
detsiled enviconmental statements on sny actions {0 be taken which
vigniticantly attect the quelity of the humsn environment. ERA
procecres for the preparation of such ristements ara 121 forth in part
6 of Title 40 of the Coce of Fecerai Regulations 40 CFR 6, 1 ot
109.); 8 copy of (he Envit I A outline 1 included in
the approptiale application kitk, At nated in the tegulations, EPA will
12QuUIte AN anvironmaentsl amessment af cartamn projects that aee 1 be
WPPOrted Dy aency granta, Those Rrojects which requite meh an
and the it of the in Wpporting and
contributing (0 the conduct ol the simsment are 3 farth 1n the
! The envie will tetult in the prepens:
tion by EPA of an € Impect §i igenuifying and
analyzing in detarl the impect of the project on the quelity of the
anvironment ot 8 “Negative Declaration” indicating that there will be
no WSh impact,

8. Relocation Amrtance snd Rsel Property Acquimiron-The Unis
form Aelocation Anntance #na Real Propetty Acquisiion Policins
Act of 1970, P.L 91446, provider cartn nghts and benetins 10

persans whose 1800 it acquited or who are diplaced 81 1he tesult of @
Fuedersl o a teoerally asuisted project. It ihe project of & Siare or local
agincy involves land acquintion or the displacemant of sny perton
from his home, businein or larm, acions Must be tanen 10 srture
complinnce with the Act. Land mun Ds scquited in #CCOrBINCE with
the policies of Title 111 of the-Act. Persans 10 be ditplaced must oe
Provided decent, safe, sanitaty and comparable houning. Pracedures
for camplying with the Act are st torth in Part 4 of Title 40 of 1he
Code of Federal Regulations (40 CFA 4.1 et 184.). No project subject
10 the Act can be assisted without Ihe 8E1I0NS #nQ ASIUraNcEs required
by thote regulanions, Applicantl whose Arojects involve the scauni-
tion of land ot the dikplecement of pecpie Ihould reavest 2 copy of
40 CFR 41 ot wa. tiom the olfice 1o which thit spplication 13
wbrmined,

7, Flood Insurance ~ The Flood Disaster Protection Act of 1973
(P.L. 93:234) requires grantees, as & candition ol receiving any form
of Federal assistance lor acquisiion or construction purnoses
(including real and nonexpendable personal propery) m an
|dentified special flood ares, fo purchase flood insurance if the lotal
cost of insurable conatruction and acquisition is $10,000 or more.
Special flood hazard areas are ideniified on Flood Hazard Boundary
Maps3 and Flood Insurance Aate Maps issued by the Depariment of
Housing and Urban Development. Communities have one year afier
nottfication of identification as a flooci-prone community 1o enter the
flood insurance program of na grant A3sislance may be awarded for
property in the flood hazard area, Specific requirements pertaining
fo the food insurance program and lo Ine required grantee
purchase of flood insuranca are set forth in 40 GFR 30.60000).

8. Complating the Application:

8. This spplication consists of 5 parte: General Information
Signature snd Cartification an Part 1, Project Approvar
Intormation on Part (1, Budget Intormation on Part IH, Project
Norrative Statement on Part 1V, and Aumrances on Pan v,

All dolisr in thin sppi shouid be
taunded (o the nearest dailar,

A Y g grant from EPA who
are applyIng for @ continuation grant for an aaditions) buaget
period within the project period nted not complate an entirely
new Project Narcative Statement. The narrative inoula detail
gnly changer in the narrative statament applicable to the |
axining grant, The current grant should be identitied by its
EPA Identilication Number and Title, Eveluation of perfor.
mence uncer the currant grant will be bawd on progress
raparte iequired by EPA Grant Reguiations ar grant agresment.
Continustian sppiicatians 1or eech budget pariod afier the lirst
will include, & 8 # teport of financial
expenchiurer, a technical progrem report and a statement of
the objectivet to be echisved during the naxt budget period.
.This infarmatian, along wth any other reports which may have
taen ravuired by the grent agresment, provides the bans for
avaluation of progren and far a decision regarding Continue
21100 tuncing. Applicstions for smendments 10 eXiTmng grants
may be iubmitied an the Short Form, EPA Form §700:31,

9. Project~The term “project’ a1 used in this sppdication form refery
t0 totm undertaking which will be mipported In part by grant tunce
requetted in this amutication,

10.Pre-A A EPA pr mey be
obtained from the sppropeate pragram office piot 10 spRiication
sbmnaion,

\y.o

EPA Form 5§700-33 (Rev. 1186} Previous editions are obsolete,
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This 15 a 5lanoard 10fm uSea Dy appICants as a required tacasneel lor preapplications and applications aubmitied In aCCordance
with OMB Circular A=102. It will be used by Federal agencigs to obtain applicant certification thai statea which have estaphished a
review and comment procedure In response 10 Executive Order 12372 and have selecied the program to be included in thex
process have been given an opportunily 10 review the applicant's submission.

APPLICANT PROCEDURES FOR SECTION |
AROHCAN! will COMPIGIa 411 1OM3 1n SECLON | with The aaception of Box 3 “State Apphcaton (denther.” It &n NS 19.n¢4 shcicatie, witve “NA " It agdmons! space

18 96000, INSON AN aBloNBA * " and y30 Seclion IV AN expianaton foliows for each nem:

iom

1 Mark ap oox Pt and g are n
OMB Curcviar A=102 ang Fedstal agency program instructons Use of
s form a8 & Notoe of 1niani &t Slale ophon Feceral agancees o
NOA tequite Nobees of Intent
Applicant's own control number, if desirea
Oate Section (13 prapared (a1 appicant's option)
Numbet assigned by State
Date aswgned by State

. Logal name of appicant, Hame of PRMArY OrganzAoNal uni wivch wil

UNKieniaKe the AKKTIANCE actvily. COMPlete AGKTESN Of appiicant, and

name and teiepnone number of the person who can provice further

lormaton about thr request.

Empioyst inentrficaton Number (EIN) of applicart as aswgned Dy the

Intemal Revenve Sevice

Usa Calaiog ol Federal Domasuc Assisiance (CFDA) numbaer assgned

1o program under wnich AsSISANCe i requonled. Il mora than 0ne

program (e .. Joint inging), chock 'mumiple” KNG @xpIaIN 1N Secton

W it unknown. crie Putiic Law of U.S. Cade.

Program utte from CFDA. Abdrevian ff necossary.

Use Section IV 1o provde & summary descnpton of Mo project i

sppropnate, 1.0, 4 project affects pamcular #64 A3, fOr SxAMPH,

CONSIUCHON Of real PIOperTy PrOMCTN, ATACH & Map Mhawng the

project locabon

Qi INchuces town. OWNSINp OF Ot MuMGipA kLY

List onty largent uni of unds aftecied, such as Sta, county, or oty

Estimated number of persons directly tenetming from 2ol

Check the typeln) 0f a3smance requested.

A, Basic Granv=—an onginal requent for Feceral funis.

8 Supplementat Gram-~4 request 10 INGTARNA & DAIK Grant m certan
cases whero e 01D ARDICANI canngl supply e required
MAIKSHING 17478 af the DAsC Federa) program (0.0., grans awsrded
by e Appaischian Regronsl Commiason 10 prowics the appecant
& meicng enara)

E. Omer Expinin in Secten iv

Amount requesiod of 10 De coninbuted dunng he first lundmng /buaget

PANOd Oy 0aCh CONNDUIDC  Value Ot in-Kind conMOubona shoukd be

NCluded If e 400N 16 & CHANQE In AOIAr AMOUNT of an BaistNg grent

m

{8 revision Of AUOMEMADON under nem 14), indicaie only the smount of

he changs For CcToRses, ancioss (e &moun M pareciheses 1f oot

basic 8nd supplemental amouNts &78 INGWORd, breaout in Secvon (v

For muitpie Program funding, use KAsIS and MW PIOOrAM D eakauTs

jn Sechon (V. t2a—amount requesied from Feceral Govemment

120--4Mount Spphcam wil contnbuie  120—amount from Stale
apphcent ® nof & State. 12d~—amount from local govermimen,
apphcant 13 not & locsl govemment 12e--amount from sny ot

souTCes, axplam in Secton [V,

The crstnct{s) where most of action work wi be accompiisned f o

wi0e O SWwos, Covenng several GivIcT, wihe "Criyewde’ of

"Siapwie

A. New A submeial for project not prviously funded.

8. Renewal. An exinsion for an addional unding/ budget pencd fer a
PropCt DAYING N0 PrOJCHC COMPIEan Gata, BNt for wheh Fediera
support must be renewed sach year

C. Revison A modificaton 10 project natwe of 3C0pe whech may resur
1 fUNding Change (INCronse of decresase).

D. Continuabon. An axenson for an addibonal lundng/buaget peroc
for & project with & ProJCiG Compieton oaA.

€. Augmentanon. A requiement for sadrbonsl funde for & prajpec
previovsly awerded fundt i the same  lunding/buaget penod
Project nahxe and 3000 unchanged.

AppIoKNmAle 3t prowct expecied 10 Degin (usually asecciated wit

osbmand dan of avasadity of fuoong).

Estmad mmber of monihe 10 compiete promect e Federa! funds

618 avalabie,

Compiete onty for reviong (fem 14¢). or augmentabons (fem f4ej

Da preapprcabon/apphcation must be submmed 1 Federal agenc,
i oroet 1o be skgiie for funding consderabon

Name and addrees of the Federtl agency to wich this request it
8C0Te800d. INGICAN &8 Cledrly 62 POsD e neme of D office ic
wivch the appicaton wil be dekvered,

Existng Federnl grant ienihcaton number f thia  not & dew reques
mmmmnnmﬂmm Otherwise, write
Check % Dox 83 K whether Secton IV of form containe
remarka And/of aAdonal remard &re afached,

APPLICANT PROCEDURES FOR SECTION I

Apphcants wii atwiys compiaie erther ilem 22a Or 220 ars nems 23a and 230

224 Compiale 1 appicanon 1a aubect o Exacunve Qroer 12372 (Suw
1eew ang Comment)

W

Check it appacanon it not subct fo £ 0 12372

234 Name ana tle of authonzeq reprwsensatg of gl apphcan

FEDEAAL AGENCY PROCEDURES FOR SECTION |1}
ApICANT cOmpies ondy Seceons | and (i Section il i compiatect by Federsl agencies.

26 Une to chently award actons
27 Uee Secvon [V 10 smpity where appropiam

20.  Amount t be contntwied dunng Me hrat inding/budgel penod by
80N CONMTMWIN Yaie Of IN-KINQ CONOUBONS wil be mctvoed 1 he
ACHON 18 & ChANQe (N QoA BMOuNt 6f AN BAKDNG Grant (& feviwon of
AUgMeNtaton unaer fam 145 indicala onty e amount of change For
QeCroasen enciose e amount N parentheses ff HoM basc and
SUPOMENtAs AMOUNTS AR INCTUOLT HORALUT IN Soachon Iy For mumoie
Program hunging. use 11AM ANG 3NCW DIOGIM Broakovls n Seceon IV
26a~-amaunt awaroed by Fedarn Gavernment 280—amoyni appican

EPA Form 5700-33 (Rev. 11-86) Previous eudions ate obsotete.

il comribum. 28¢~-amount from Siam, f spplioan 1w not & St
20c=amount oM KC! govemmen,  Spokcart 18 Nt & KCal goverr
ment 28e—amount from arry othar S0UrCes, GXPISIN N SecDon IV
Da acbon was taken on th request,
mnmmmum.

Name and ietephons number of BQENCY PAEON Who CaN RIOVIoR Mot
mioITALON fegerging ns askeiance

Oate aher whuchi yndis will nO K0Nger DO avaiiabie for ooigabon
Checx appopnam Dox a1 10 whether Secton Iv of form contars
qummmo/ﬂvﬂwmmmmm
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FEDERAL ASSISTANCE - % NUMBER

T TYPE
o ] NOTICE OF INTENT (0FTIONAY o OATE
ISSION :
T ereapcATON . ASSINED
proman 0} aseucanon

4 LEGAL APPUCANT/REQPMENT &, EMPLOYER IRENTIFICATION NUMBER (EIN)
& Agpicen Kame *
b, Orgenazson Ut X
¢ SreevP.0, ca & NUMBEA * i
a oy o County
1, Sun o 1P Cooe, Mg O
. Cormact Parson (Neme b, TITLE

d Teiepnome Na )
7, TME OF APPLICANT'S PROUECT (Upe pechon [V of T form 10 (Iovide & sumimery Oescripeon of he | 0, OF APRUCANT/RECIPENT

propct) Aerers O
HeCommarty s Aarey
ertyw (s e
d=trabon 1
RO (SpoyY)

—

Exwe eppropwie uver |

7. AREA OF PROVECT INPACT (Narwa of e crmniic, i 0./ 10, ESTIMATED NUMBER
OF PERSONS BENEFITING

12 13 CONGRESSIONAL DISTRKCTS OF:
& APPLICANT b PROVECT

a_FEDERAL
b. APPUCANT

c. STATE 00| 18, PROJECT START 18 PROVECT
QURATION
4. LOCAL Tmr moniA dn

1" Manw —
£ agpros
il B A GATE DUE 0 Tr meia ey vy [
t Tow ] 09|  FEDERAL AGENCY & 10
19, FEDERAL AGENGY T0 RECEIVE REQUEST 7, EXTING FECERAL QAR
DENTIFICATION NUMBE!
& GROANZATIORAL UV I APPROPRATE)  ADWWSTRATIVE CONTAGT T ROV

& AOORESS - 21, REMARKS ADOED

¥ No
.| s YES, THIS NOTICE OF I 1] I WAS MADE AVAILASLE TO THE STATR
| Wmmmnmmnmmm

|
| b NO, PROGRAM 19 NOT CQVERED BY £.0, 12072 [)
OR PROGRAM HAS NOT BEEN SELECTED BY STATE FOR REVEW [

b SIONATURE

Jj FERERAL APPUCATION IDENTIFICATION MUMBER { 20, FEDERAL GRANT IDENTIFICATION

T mowt by |2 Toar monin 0a
STAATING
0 & AWARDED 28, ACTION OATESR " OATE 10
B T o 01, CONTACT FOR ADGITIONAL THFORMA
TION (Name end sciapione mumint
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4 WITHORAWN
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DETACH AND, AS NECESSARY, STAPLE TO ABQYE SHEET,
SECTION IV=REMARKS (Plsess re/erence e propet 1mm nugoer from Sectiont |, 11 ar i1, o sopiketie)
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PART 1l

Fom Acproves
CHAB o 20230020

LTI

Asprevaternired T3

PRQJECT APPRQVAL INFORMATION

tem 1,
Dots 1My aanitlance request State, KacH), regional, or Qther profity
tung?

VISR, { | — |}

Name of Govarning Body
Prionty Rating

'

itam 2,
Does 1his assistance request require Stale of lacal agvisory, edu
cananal. o heatth ciearances?

UG, | ; JS— | ]

Nomea of Agancy or
Board

{Attach Documenzation}

ftam 3,

Daes this assistance fequest requite cléannghouse review o ac
cordance wih Execulive Oraer 123722

(I | e— ]

{Attach Commeninl

tem 4,
Qott thi dswstance requert equire Saite, locel, regional of other
glanming apatavai?

[ L Sy —— 1)

tem 5,
{1+ the proposed project cavered Dy 4N 4pReaved compmhensve
plan?

(SN [ pe— ]

Check ane: State (0
Local
Aegional O
Locanion af Plan

Itom 8,
Wl the smntance requetd wive a Radersl innatiation?

Yo . __No

Name of Facani |
Fadarm P ¢

9 from Projct

Item 7.
Wilt the ssnsmnce requested be on Federat iand of inmallation?

[N, {  RS—

Name of Federa)
Location of Federal Land
Percent af Propect

{tem &,
Will the mumtance nmuened have 4n impact or stiact on the
mvirenment}

JUEDEEUN, {, puES—— ]

See instructions for sddinenal infarmation to be provided.

iam 9,

Hat the proct for which aswpance 13 reluested caused, unce
Janusry 1, 1971, o will o€ caune, the ot any

Number af:

family, bunness, of tarm?

PRSI, ( Jes— |

Families

Farm

Item 10,
lo there other reisted mastance on \his project previous, pending,
ar anticipaten?

US| —— 1

10 bt provided,

ftam 11,
{s prorect in » Designated Flood Hazarg Aree?

e Y e NO

EPA Form £700-33 (Rev. 11-86) Fravious emitions afte ossolextx. 0 0 " P. B
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Form Approvec
OME No 20200022
ARDrOval expres 7.3 8%

INSTRUCTIONS

PART Il

Negative answers will not require an explanation unless the
Federal agency requests more information at s later déte,
Provide suppiementary data for all “Yes" answers in the
1pace provided in accordance with the following instructions:

Itam 1=Provide the name of the governing body estatlishing
the prionty system and the priority rating assigned to this
project,

Item 2~Provide the name of the agency or board which
isusd the clearance and attach tne documentation of status
or approvat,

ltem 3 ~ Attacn the clearinghouse comments for the
preapplication in accordance wilh the instructions
contained in Executive Order 12372, If comments
were submittea previously with @ preapplication, do
not submit them again; but any addilional comments
received from the clearinghouse should e submitted
with this application.

Item 4~Furnish the name of the approving agency and the
appraval date,

Itam 5~Show wnether the approved comprehensive plan is
State, local of regional, or if nane of these, exnlain the wape
of the plan, Give the lacation where the appraved plan is
available for examination and state whether this project is
in conformance with the plan,

Itam G~Show the population residing or working on the
Federal ingallmun who will benefit from this praject,

EPA Form §700-33 (Rav. 11.86) Previous editions are obsclete.

ltem 7~Show the percantage of the project work that will
be’canducted on federally-owned or leased land, Give the
neme of the Federal installation and its location,

Itam 8~Describe briefly the passible beneficial and harmful
impact on the enviranment of the proposed project, If an
adverss environmental impact is anticipated, explain what
action will be taken to minimize the impact, Federal egen.
cies will provide separate instructions if additional data are
needed,

Item 9~State the number of individuals, families, businesses,
ar farma this project will displace, Federal egencies will pros

. vide separate Instructions if additional data are needed,

{tam 10-Show the Federal Damestic Assistance Catalog
number, the program nams, the type of assistance, the status
nd the amount of each project wnere there iy related pre-
vious, pending ar anticipated assistance, Use additional
sheets, if needed,

Item 11=Floed Insurance~Check “Yes” if project or an
nonexpendable praperty is to be located in a special flooa
hazard ares designated by the Depantment of Housing and
Urban Development. If the answer is “Yes" the grantee must
purchase the required flaod insurance if required pursuant to
Item 7 of the General Instructions to this application.

\Qo’
PAGE § OF 17
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Fotm Approved
GME B 010 1006
Approval pagiies 7 34 09

PART (11-BUDGET INFORMATION

SLGTION A-UNGET SUMMANY

CTMATLD UNONLIGATED FUNDS HEW 0N NEVISLD AUDGET

ANANT PROONAM, FENCNAL

FUN! : :
CTION 0n AcTIvITY CATALEG D, AL HON FEBLIAL FDINAL HONEEBENAL 1AL
i bt 1wl ) 1ol 10 1ot

SECTION B-ECHEQULE A MURGET CATEOORILS

GRANT FIOONAM, FUNGTION QR ACTIVITY
. Oblecy Chers Categorlen s
i (k] [L]]

. f'nmnml ] ]

. Frings Bemlite
. T

. Equipment

. Supptiey

Contsectus

. Cominiction

. Othee

. 1ol Diregt Chegey

Inediract Charpns
b 10LALS

1 l'mwvl;n Ir.m;;m

EPA Farm S100-:1 uf.:"n 1) Provinis bt e telre U ETET




OMB No, 2030.082¢
Anpraval exires 7434.85

SECTION B ~ SCHEDULE 8 = BUDGET CATEGORIES

)
7

6. Program Esgmanty

L3}
MAN.

YEARS

[

a

i, Tolal Program Elemants

) STATE TQTAL

— — H =

EPA Form 5700.33 (Rav. 11-86) Previous editions are ohsolste,
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Lo Appaevaed
QMIY Hn 2010 1
Approal vapare, 2000

SECTHON C-NUN-FEDERAL AESOUNGES

{0) BAANT PREHAM ) ADLICANRT IrISIAIL 109 DEIEIR SOUNGES

. TUTALS )

LECTION D-FORTCASTED CASII NETDS

Ja OUARIL]L

Athuanten

[101AL £0A 1 YEAR auAnItn . IeaaUANIEN
Flnat § 1

. Mon Pedusl

. TOIALS s

SKECYION E-BUDGET ESTIMATES OF FEDENAL FUNDS NEEDED FOR DALANCE OF THE PROJECT

TURINE TUNDING PERIODS {YEANS)

{1} ONANT PROGRAM W nns) (i ALEOND 11 DY

) Fuunie

0, TOTALS 1 )

SECTION F-OTHEN PUDAFT INFOAMATION
fAttech Actitional Sheats I Neenpary)

20, Oheet Chegey:

1 lodiact Chatgen:

23, Nemarhe:

FAGE A0 17
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Farm Approvec.
OMBE No. 20200020
Approvai eapires 7:3189

INSTRUCTIONS -

PART 11
Gensral Instructions

This form is designed so that application can be made for
funds from ane or more grant programs, In praparing the
bucet, sdhere to any existing Federal grantar agency guide
lines which prescribe how and whether budgeted smounts
should be separatety—shown for ditferent functions ar activi-
ties within the program, For some programs, grantor agens
cies may requite budgets to be separately shown by function
or activity, For other programs, grantor agencies may not
require 4 breakdown by function or activity, Sections A,
B, C, and D should inclugde budget estimates for the whols
project except when applying for assistance which requires
Federal suthorization in annuai or ather funding period ine
crements, |n the latter case, Sections A, B, C, and D should
pravide the budget for the first budget period (usually #
year) and Section E should present the need for Federal as
sistance in the subsequent budget periods, All applications
should contain a breakdown by the ohject class categeries
shawn in Lines ak of Section B,

Section A, Budget Summsry
Lines 14, Cofumns (al and (bi.

for applications pertaining to a single Federal grant prov
gram (Feaeral Domestic Assistanco Camlog number) snd
not requinng & functional or activity breakdown, enter on
Line 1 under Calumn {a} the cataiog program title and the
cataiog number in Column (b},

For apnlicauons pertaining 1o a single program requiring
budget amounts by multiple functians or activities, anter the
name of each activity or function on each line in Cotumn {a),
and enter the cataiog number in Column {bl, For applicar
tions pertaining to muitiple programs whero none of the
pregrams require a hreakaown By function or activity, enter
the catalog program title on each line in Column {a) and the
respective catalog number an each line in Column (b},

For applications pertaining to muitiple prograrm where
one of more programs require & breakdown by function or
aCUvity, prepare a separate sheet for each program requiring
the breakdown, Additional sheets should be used when one
form does not provide adequate space for all breakdown of
data required, However, when more than one sheet is used,
thefirst page should provide the summary tatals Dy programs,

Linas 14, Columns (c) through (g},

For new applications, leave Calumns (c) and {d) hlank,
For eacn line entry in Columns {a) and (b}, enter in Columns
{e), {1}, and (g} the appropriate amaunts of funds needed to
Ripport e project for the fiest funding period {usally a
your),

Far cantinuing grant program applications, submit these
forms betore the and of cach funaing period as required by

EPA Form 570033 (Rav. 11.86) Frevious eaitions are obsolete.

the grantor agency, Enter in Columns (c) ang {d) the s,
mated amounty of funds which will remain unobligated at
the ond of tha grant funding pericd only H the Federal
grantor agency Instructions provide for this, Otherwise,
legve thes columns blank, Enter in Columns (o) and () the
amounts of funds needed for the upcoming peried, The
smaunt(s) in Column {g) should be the sum of smounts in
Columns {e} and {f),

For supplemental grants and changes (o existing grants,
do not uk Calumns {c} and (d), Emer in Calumn (s) the
amount of the increase or dacresse of Federal tunds and
amtar in Column (f} the amaumt of the increase or decrasse
of non-Federal funds, |n Column (g} entar the new total
budgoted smount (Federal and non-Fodersl) which inciudes
the totsl pravious suthorized budgated amounts plus or
minus, a8 approgeiate, the amounts shown in Columns (o)
and {f). The amount(s) in Column (g} stould not equal the
sum of amounts in Calumns (e} and (1),

Line 5~Show the totals for all columns uped,

Section B, Scheduls A«~Budget Categorie

In the calumn beadings (1) thraugh {4}, enter the titles of the
same programs, functions, and activities shown on Lines 14,
Calumn {a), Section A, When additionat sheets ware pee
perod for Section A, pravide similar column hesdings on sach
sheet, For sach prognim, function or sctivity, flli In the tot’
requiremants for funds {both Federal and nan-Federal) b,

abject class categories,

Lines 8a-h~Show the estimated amount far sach dirsct cost
budgat (object class) category for sach column with program,
function or activity heading,

Line 6i=Show the totals of Lines 8a to 6h [n sach column,

Line 8j-Shaw the amount of indirect cort, Refer to Otfics
of Manegement and Budget Clrcular No, A-87,

Line 8k~Enter the total of amounts of Lines 8 snd 6], For
ali applications for new grants and continuation grants the
total amount in Column (5), Line 6k, should be the same s
the total amount shown In Section A, Column (g}, Line 5.
For supplemenmal grants snd changes to grants, the total
amount of the increass or decreass as shown in Columng
{14}, Line Bk shouid be the same & the sum of the
smounts in Section A, Calumns (e} and (f) on Line 6, When
adggitional sheats were prepared, the last two santences apply
anly 1 the tirst page with summary totals,

Line 7=Enter the estimated amount of incorme, if any, ax:
pected to be genarated from this project. No not «id or
subtract this smount from the total praject smount. Show
under the program narrative statament the nature snd Kourca
of incorms. The estimated amount of program incume may
be considered ty the Fedoral grantor egency in determining
tha total amount of the grant,

PAGE 10 OF 1~
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Borm Agsrovee
CMB Na 20230027
ApDrovar expires ot 63

INSTRUCTIONS

PART 1L
Continued!
Section 8, Schedule B-Budgat Categari

Lines GahwFor each program eflement fill in the tow!
requirements for funds (Federal, nomFederal, and totel] and
manyears,

Line i~Show the totals of Lines 6a through h n each
@lumn,

Line j=Shaw the State totals, Total (Program Elements)
and State total might net be equal due to expenses which
are not clasified under specific program slements,

Section C, Source of Non:Faderal Resaurce

Lines 8:11~Enter amounts of non-Federal resources
thal will be usea on the grant. If in-kina contnutions
are included, pravide a brief explanation on a separate
sheet, {See Attachment £, A+102.

Column {a)=Enter the program titles identical to Cols
umn (al, Section A, A bregkaawn by function or agtivity
{s not necessary,

“Column (b)~Enter the amount of cash and inking
contributions to be maae by the applicant as shown in
Section A, (See also Attachment F, A+102,)

Calumn (cl~Enter the State contribution if the applicant
is not a State ar State agency, Applicants which are a State
or Stato agencies should leave this column blank,

Column (d]=Enter the amount of cash and inwking cam
tributions o be made from all other squrces,

Calumn’ (e)-~Enter totals of Columns {b}, {c), snd {d).,

Line 12-Enter the total for tach of Calumns (b)«e). The
amount in Column {e} should be equal to the amount an
Line 5, Cofumn {1}, Seenion A,

ERA Form 5700-33 (Rav. 11-86) Previous edilions are obsole(?.o 0 ! q

Section D, Forecasted Cash Needs

Line 13=Enter the amount of cash needed by quarer from
the grantor agency during the first year,

+
Line 14~Enter the amaunt of cash from all other sources
needed by quarter during the first year,

Line 16-Enter the totals of amounts on Lines 13 and 14,

Section £, Budget Estimates of Federal Funds Needed for
Balance of the Project

Lines 16:19~Enter In Column (s} the same grant program
titles shown In Column (a), S¢ction A, A breakdawn by
function or activity Is not necessary, For naw applicanons
and continuing grant applications, enter in the proper Gak
umns amounts of Federal funds which will be neeaco to
complote the program or project over the succeeding tunding
periods fusually in yoarsl, This Sectian need not be come
pleted for amendments, changes or supplements to funds
far the current year of existing grants,

{t mare than four lines are needed 1o tist the program
titles submit additional schedules as necessary.

Line 20-Enter the total for ssch of the Columns (bl:(e},
When additional schedules are prepared for this Section,
annotate accordingly and saw the averall totals en this line,

Section F, Othar Budget Information

Line 21~Use this space 10 explain amaunts for individual
dirast object cost categories that may appear to be out of
the ordinary or 1o expiain the dwtails a3 required by the
Federat grantor agency,

Line 22~Enter the type of indirect rate {provisions!, pre
derecmined, finsl or fixed) that will be In effect during the
funding period, the estimated smount of the basa to which
the rate is applied, and the total indirecy expense,

Line 23~Pravide sny other explanations required herein or
any ather comments deemed necassary,

TPAGE 11 OF 12
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Approval expires 7.91-89

PARTV
ASSURANCES
The Applicant agrees and certifies that he or she will comply with the regulations, policies, guidelines, and
requirements, including OMB Clrculars Na, A-102 and A7, and Executive Order 12372, as they roiate 1o
the application, acceptance, and use of Federal funds for this Federally assisted project. Also, the Appli-
cant agreas and centifies with respect to the grant that:

1. It posaesses legal authority to apply for the grant; that 0. It will give the grantor agency and the Gomptroller

a resolution, mation or similar tiction has been duly
adopted or passed as an official act of the applicant's
governing body, authorizing the filing of the opplica-
tion, intfuT-all understanding and assurances
contained therein, and directing and authorizing the
person Identified a3 the official representative of the
appilcant to act in connection with the appiication and
to provide such additional information as may be
required,

{twill comply with Title VI of the Civll Righta Act of 1064
{P.L. 88:352) and in accordance with Title Vi of that
Act, no person inthe United States shall, on the ground
of race, color, o nation ongin, be excluded from
participation in, be denied the bonefits of, or be
otharwise subjected lo discrimination under any pros
gram o activity for which the applicant receives
Federal financial assistance and will immediately take
any moasures necessary to effectuato this agreement,

11 will comply with Tille VI of the Civil Righis Act of 1964
(42 USC 2000d) prohibiting employment discriminas
tion where (1) the primary scurce of a grant I3 to
provide employment of {2) discnminatory employment
practicas will rasull in unequal treatmant of parsons
who are or should be benefiting from ihe grant-aided
activity,

It will comply with requirements of the provisions ot the
Uniform Reiccation Assistance and Heal Property
Acquisitions Act of 1870 (P.L. 51:46} which provides
for falr and equitable treatment ¢f 703906 displaced
asareaultof Federal and federaily ass:stad programs,

1twili comply with the provisiars of the Hatch Act which
fimit the political activity of employees.

It witl comply with the minimum wage and maximum
houra provisions of the Federal Fair Labor Standards
Act, as Lhey npply to employeas of insututions of higher
aducation, hospitals, olher nen-prefit organizations,
and lo employess of State and local governments who
are not employed in integral oreratons 1n areas of
taditional governmental functions,

It vll estabiish safeguaros to prohibil employees from
using their positions fof o purpo3e that is or gives the
apposrance of being motivated by & dasire lor private
gain for themselves of others, particularly those with
whom they have lamily, buainess, or other tes.

, General through any authorized representative tho
access to and the right to examine all records, books,
papers, or documents related to the grant,

It will comply with all requirements imposed by the
Federal grantot agency concemning special require-
ments of law, program requirements, and other ad.
ministrative requirements,

It will Inaure that the facilities under its awnership,
lnase or supervision which shall be utilized in the
accomphshment of the project are not listed an the
Environmental Protection Agency's (EPA) list of Violals
ing Facilities and that it will notify the Federal grantor
agency of the receipt of any communication from the
Diractor of the EPA Otfice of Federal Activities indicate
ing that a facility to be used In the project 15 under
consideration for fisting by the EPA,

It wil comply wih the flood insurance purchase
tequiremants of Sectian 102(a) of the Flood Disaster
Protection Act of 1573, Public Law 93:234, 87 Stat,

975, approved Dacember 31, 1976, Section 102(a)
tequires, on and after March 2, 1976, the purchase of

flood insurance in communitias where such insuranze
I8 avallatie as a condition for the receint of any Fedaral
financial assistance for construction of acquistwon
purposes for use in any area that has been inentified
by the Sactatary of Iha Department ¢f Housing 2nd
Urban Devalop.nant as an area having special fions
hazards,

. b will comply win &l applicalile requrements ¢!

Section 12 of th2 Cleun Naler Act Amendments of
1972 {P.L, £2-500), it the grant is avardoa unaer any
grant authonty of that Act, which provides hat no
person inthe Umites Stales shall, en the ground ol grx
he excluded from parnicipation 1n, be denied the
benefits o1 or be otherwise subiect 1o discnminalcen
under any program o aclivity under the said Clean
Water Act Amendn,ents for which the apphcant +e
caives financial assistance and will take all necescar;
maasures (0 sftectuats s agraement,

EPA Forrn 5700.33 (Rev. 11-86) Previous ed:lions are obsolete,
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, 0C 20460 Form Aparaveo

YEPA PROCUREMENT SYSTEM CERTIFICATION o — 7

APRPLICANT'S NAME ASSISTANCE APPLICATION NUMBER , |

APPLICANT'S ADDRESS,

SECTION | ~ INSTRUCTIONS

The applicant must complete and submit a copy of this farm with each application for EPA Assistance. if the
applicant has cerufied its procurement system to RPA within the past 2 years and the system has not been
substantially revised, complete Part A n Section |l then sign and date the farm, If the sysiem has not been
certifiad within the past 2 years, compiete Part 8, then sign and date the form.
SECTION Il ~ CERTIFICATION

A.latlirm that ine applicant has within the past 2 years certified 10 EPA that iis procurement | MONTH/YEAR
system complies with 40 CFR Part 33 and that the system meets the requirements in 40

CFR Pant 33 The date of the applicant's latest certificaton is:

B.Based upon my evaluation of the apphcant's procurement system, |, as authorized representative of the
applicant; {Check one of the following.)

1. CERTIFY that the applicant's procurement system will meet all of the requirements of 40 CFR Part 33
before undertaking any procurement action with EPA assistance

Rigase tyrmish citations {0 apphicaDIe procurament oroinances and regulations

LJ2. DO NOT CERTIFY THE ARPLICANT'S PROCUREMENT SYSTEM. The applicant agrees to
tollow the requirements of 40 CFR Part 33, including the procedures in Appendix A, and
allow EPA preaward review of proposed procurément acuions that will use EPA assistance

TYPED NAME AND TITLE SIGNATURE DATE

EPA Form §700-48 {Rav. 6:84) Fravious edilian 15 003018l
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OMB NOS. 9399:000% AND Q040.0011
EXPIRES: APRIL A0, 1990

MBE/WBE" UTILIZATION UNDER FEDERAL GRANTS, COOPERATIVE
AGREEMENTS, AND OTHER FEDERAL FINANCIAL ASSISTANCE

PART 1, (NEGATIVE REPQRTS MAY BE REQUIRED)
FEDERAL FiSCAL YEAR 18 REPORTING QUARTER (Check a0propnato 0ox)
19 0 1s0e0ect [ 2nowanmars, [ arataarund, [ 4 wuisen.

FEDEAAL FINANCIAL ASSISTANCE AGENCY 3. REPORTING RECIFIENT (Name ana Adaress:
iDepartmenvAgency. Buraaw Acministenng Qffice, Address)

REPORTING CONTACT PHONE. JA.  AEPORTING CONTACT PHONE.

FINANCIAL ASSISTANCE AGREEMENT 10 NUMBER 4B FEDERAL FINANCIAL ASSISTANCE PROGRAM

TYPE OF FEDERAL ASSISTANCE AGREEMENT
[ GRaNT [T] COORERATIVE AGREEMENT [C] OTHER FEDERAL FINANCIAL ASSISTANCE

PERIOD WHEN PROCUREMENT UNDER THIS AWARD WikL
QOCCuR

START DATE: END DATE; .
AMOUNT QF TOTAL PROJECT $C.  RECIPIENT'S MBEWBE GOALS {Percent of procurement ooiars 180; 1or aach)
DOLLARS PLANNED FOR

PROCUREMENT THIS FISCAL YEAR

H Meg m. wBE
MBE WBE PROCUREMENT ACCOMPLISHED THIS QUARTER  [3E.  NEGATIVE AEFORT (Chacx)
MBE § WEE S (] SE& INSTRUCTIONS
COMMENTS.

NAME OF AUTHORIZED REPRESENTATIVE

SIGNATURE OF AUTHORIZED REPAESENTATIVE

+ WL p0niing 1§ 001ONE 81 (M QIea1ion oL Feou i NNANcIM MEREIMCE SOWY > STANGAND FORM 134
AUTHORLTED FORA LOGAL MEPROOVCTION Prosonved by CEPARTMENT Of COMMARRCE

Q00495




MBE/WBE PROCUREMENTS OVER $10,000 MADE DURING REPORTING QUARTER

PART il
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INSTRUCTIONS

MBE/WBE UTILIZATION UNDER FEDERAL GRANTS,
COOPERATIVE AGREEMENTS,
AND OTHER FEDERAL FINANCIAL ASSISTANCE
‘ Standard'Form 34

A General Inatructions:

MBE/WBE utilization is based on Executive Qrders
11625, 12138 and 12432 and OMB Circular A-102,
Standard Form 334 must b8 completed by recipients
of Federal grants, cooperative agreements, af other
Federal financial assistance valued at $500,000' or
mare and which invalve procurement of supplies,
equipment, construction of servicas to accomplish
Federal assistance programs,

Reciplents are required 1o report to agency award
officials within one month tallowing the end of each
Federal fiscal year quarter {i.e, January 31, Apnl 30,
July 31 and October 31) during which any procures
ment in excess of $10,000 is actually executed un-
der this assistance agreement,

8, Definitions:

Progurement is the acquisition through order,
purchase, lease ot barter of supplies, equipment,
construction or services needed to accomghsh Fed:
oral assistance programs.

A minority business enterprise (MBE) is a business
concern that is (1) at least 51 percant owned by one
or more minonty individuals, or, in the case of a
publicly ownea busingss, al least §1 percent of the
stock 15 owned by one or more minonty individuals:
and {2; whose daly business operations are man.
aged angd directed by one or more of the minonty
owners,

There is no standard definition of mincrity individuals
used by all Federal financial assistance agencios.
However, recipients shall presume that mmnonty in.
dividuals include Black Amencans, Mispanic Amer.
cans, Native Americans, Asian Pacific Amencans, or
other groups wnnse memoers are foung (o De dis.
advantaged by the Small Business Act of by the
Sgcretary of Commarce under saction § of Exatu-
tive Ordar 11625. The reporting contact at your
Federal financial assistance agensy can provide ad.
ditional information.
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A woman business enterprise (WBE) Is a business
concam that s, (1) ut loast §1 parcent owned by
one or more women, of, in the case of a publicly
owned business, at least §1 percent of the stock 15
owned by one or more women; and, (2) whose daily
business operations are managed and directed by
one gr more of the women owners,

Business firms which are §1 percent owned by mi-
norities or women, but are in fact managed and
operated by non-minonty individuals do not qualify
for meeting MBEAWBE procurement goals,

The following affirmative steps for utilizing MBEs and
WBEs are suggested:

1. Inclusion of MBESWBES on solicitation
lists,

2, Assure MBEs/WBES are solicited once they
are identified,

3, Where feasible, divide total requirements
into smaller tasks to permt maximum °
MBE/WBE participation,

Where feasible, establish delivery sched-
ules which will encourage MBEWBE par-
ticipation.

Encourage use of the services of the U.S.
Department of Commerce's Minonty Busi
ness Developmant Agency (MBDA) and the
U.S. Small Business Agministration o iden-
tify MBEs/WBES,

Require that each party to a subgrant, sub-
agreement, or -contract award lake the
affimative steps outlined here,

C. Inatructions for Part |

1. Complete Federal fiscal year and check ap:
plicable reporang quarter. (Federal liscal
year runs from Qctober 1 through Septem-
ber 30.)

Identify the Federal financial assistance do-
paniment or agency including the oureau,
office or other subactivity which administers
your financial assistance agreement,




taennfy the agency, siate, authonty, univers
ity or other arganizatian which 15 the ra.
cpent of the Federal financial assistance
3N0 I8 POrson to ¢onlzst concermng this
repor.

Assistance agreement nurmper assigned by
Fegeral hnancial assistance agency.

it appropriate, 1dentfy specific department
or agency Federal financial assistance pro-
gram unaer which this project 1s awarded.

Check type of Federal assistance.

Perod duting which contracts and other
purchases under this award will actually be
exacuted.

Includes procurement using Federal funds
plus recipient matching tunds and funds
from other sources.

Portion of total procurement dollars recipi-
ent plans to spend with MBEs or WBEs
thig fiscal year. With the concurrance of the
Federal financial assistance agency. a fair
share goal shall be determined by each
recipient.

Dollar amount of all MBEWBE contracts
awarded under this assistance agreement
this quarter.

Check only if one or mare procurements in
oxcass of $10.000 were executed this re.
porung quarter but no MBEWBE procure.
ments occurred. Sign and date form ang
eturn ¢ to Fedaral financial assistance
agency.

Additonal comments or  expianations.
Please reler (0 speciic wem numberis) i
appropriate.

[

Name ang ttle of otheiar acminisirator o

designated renoruing ofhicial.

Signature ang montn, gay. year repon sut.
mitted.

D. Instructions for Part Il

For each MBEWBE procurement over $10.000
made under this assistanco agreement during Ihe
reporing quanter, provide the following information.
(Recipients may aiso repont on ndivicual MBE WEBE
procuraments of less than §10,000 f they want
these credited toward ther MBEWBE goals. how:
ovar, reporung on smaller procurements 1s not re-
quired.)

1.

Check whether this is a first ter procure-
ment made directly by Federal linancial
asgsistance recipient or other second ler
procurement made by recipient's subgran.
lee o prime contractor. Include all qualty
ing second tier purchases executed.this
quarter regardless of when the first ter
procurament occurred.

Check MBE or WBE,
Dallar vaiue of procurament,
Date of award, shown as month, day, year,

Using codes at the bottom of the form,
idenby typo of product or service acquired
through this procurement {eg., enter 1 i
agnicutture, 2 it mining, ate.).

Name and address of MBEWBE firm,
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INSTRUCTIONS

Please type or print legibly. ltems 1, 3, 5, 8, 10, 11¢, 11¢, 11, 11g, 111, 12 and 13 are self-explanatory;
specific instructions for other items are as follows:

Entry

Entry

H

Note:

Indicate whether request is prepared on cash ar ac
crued expenditure basis. All requests for advances
shall ba prepared on & cash basis,

Enter the Federal grant numbar, or other identifying
number assignes by the Federal spansaring sgoncy. (f
the advance or reimbursemant is for more than one
grant or other agraement, (nsert N/A; then, show the
sggregate amounts, On & saparate sheet, list each
grant or sgreement number and the Federal share of
outlays made against the grant of agresment,

Enter the employer idantification numbar assigned by
the U.S, Intemal Revanue Service, or the FICE (Instity:
tion) code i requested by tho Federsl agency,

This space is reserved for an account number or other
Identitying number that may be assigned by the
reciprent.

Enter the month, day, and year for the hoginning and
ending of the period covared in this request, If the res
quest is for an advance or for both an advance and re
imbursement, show the period that the advance will
cover:-if the request is for raimbursemaent, show the
penod tor which the reimbursement is requested,

The Federal sponsoring agencies have the option of
requiring recipients to complete items 11 or 12, but not
both, tem 12 should be used when only a minimum
smount of information is needed to make an advance
and outlay information cantained in item 11 can be
obtained in a imely manner from other reports,

The purpase of the vertical calumns (a), (b), and {c), Is
to provide space for separate cost breakdowns when a
project has been planned and budgeted by program,
function, or activity, It additionsl calumns are needed,

use a3 many additional forms as needed and indicate
page number In space provided in upper night; how.
aver, the aummary totals of all programs, functions,
of activities should be shown in the "tatal’’ column on
the first page.

Enter in “‘as of date', the month, day, and year of the
ending of the accounting peried to which this amount
applies, Enter program outiays to date (net of refunds,
rebates, and discounts), in the appropriate columns,
For requests propared on a cash basis, outlays are the
sum of actusl cash disbursemants for goods and serv-
ices, the amount of Indirect expensss charged, the
value af In'kind contributions applied, and the amount
of cash advances and paymenta made to subcontrac:
tors and subreciplents, Far requests prepared on an
accrued expanditure basis, outlays are the sum of the
actual cash disbursements, the amount of indirect ex:
penses incurred, and the net increase (or decrease) in
the amounts owed by the reciptent for goods and other
property recaived and for services parformed by em:
fployess, contracts, subgrantees and other phyess,

Enter the cumulative cash income received to date, If
requests aro prepared an a cash basis, For requests
prepared on an accrued sxpenditure basis, onter the
cumulative income eamed to date, Under either basis,
anter only the amount applicable to program income
that was required to be used for the project ar pro-
gram by the terms of the grant or other agreement.

Only when making requests for advance payments,
enter the tatal estimated amount of cash outlays that
will be made during the period covered by the advance,

Complate the certification bafore submitting thls
request,
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specific Instructions for other items are as follows:

Item

Entry

1O I RVLITIVIW

Please type o print legibly. tems 1, 23,6, 7,9, 10d, 10e, 10g, 10i, 101, 11, and 12 are self.explanatory,

Item

Entry .

102

100

Enter the employer dentification number gssligned by
the U.S. Internal Revenue Service of FICE (institution)
coae, il required by the Federal sponsoring agency.

This space 15 reserved for an account number or other
identitying numbers that may be assigned by the
recipient,

Enter the month, day, and year of the beginning and
enaing of this project period. For formula grants that
are not awarded on a project basis, show the grant
period.

The purpose of vertical columns (a) through (f) is to
provide financial data for each program, functedn, aad
activity in the bucget as approved by the Federal spon:
soring agency. |f additional celumns are needed, use a3
many addiional forms as needed and Indicate page
number in space provided in upper nght; however, the
totals of all programs, funetions of activities showld be
shown in column (g) of the first page. For agreements
pertaining to several Catalog of Federal Domestic
Assistance programs that do not require a further
functional or activity classification breakdown, enter
under columns () through (f) the tiie of the program,
For grants or other assistance agreements containing
multiple programs where one or mare programs require
a further breakdown by function or activity, use a
separate form for each program showing the applicable
functions or activities in the separate columns, For
grants or other assistance agreements containing sev:
eral functions or activities which are funded from
several programs, prepare a separate form for each
activity or function when requested by the Federai
$PONSONNG agency.

Enter the net outlay. This amount should be the same
as the amount reported in Line 10e of the last report.
If there has been an adjustment to the amount shown
previously, piease attach explanation, Show zero if this
15 the initial report,

Enter the total gross program outiays (less rebates,
retunas, ana other discounts) for this repont penod,
including disbursements of cash realized as program
income, For repons that are prepared on A cash
basis, outlays are the sum of actual cash disburse:
ments for googs and services. the amount of indirect
expense charged, the vaiue of insund contrbutions
apphed, ang the amount of cash advances and
payments made to contractors and subgrantees, For
reports prepared on an accrued expenditure basis, out:
lays are the sum of actua’ ¢ash disbursements, the
amount ol ingirect expens ncurred, the value of in:
fnd contributions appliea and the net increase (or
decrease) in the amounts owed by the reciment for
goods and other property received and for sarvices
performed by employeas, contractors, subgrantaes, and
other payees.

10c

10t

10n

19

10%

10m

11
e

id

Eater the amount of all program income realized in
this period that 13 required by the terms and com
ditions of the Federal award to be deducted from total
project costs, For raports prepared on & cash basis,
enter the amount of cash income received during the
reporting period, For reports prapared on an accrual
basis, enter the amount of income sarned since the
beginning of the reporting period. Wnhen the terms or
conditions allow program income to be added to the
total award, exploin in remarks, the source, amount
and disposition of the income,

Enter amount pertaining to the nonFederal share of
program outlays included in the amount on kne ¢,

Enter total amount of unliquidated obligations for this
project or program, including unhquidated obligations
to subgrantees and contractors, Uniiquidated obliga:
tions are!

Cash basis——obiigations incurred but not paid;

Accrued expenditure basis~—obligations incurred but
far which an outlay has not been recarded,

Do not include any amounts that havs been included
on lines a through g, On the final repart, line h should
have a zero balance.

Enter the Federal share of unliquidated obligations
shown an line h, The amount shown on this line should
be the difference betwean the amounts on Jines h and [,

Enter the sum of the amounts shown on lines g and j
If the report s final the report should not contain any
unliquidated obligations,

Enter the unobligated balance of Federal funds, This
amount should be the difference between lines k and |

Enter rate In effect during the reporting period,
Enter amount of the base to which the rate was applied,

Enter total amount of indirect cost charged during the
report penod,

Enter amount of the Federal share charged during the
report period,

If more than one rate was apphed dunng the project
pened, include & separate schedule showing bases
against which the inditect cost rates were applied, the
respective indirect rates the month, day, and year the
indirect rates wero in effect, amounts of indirect ox
pense charged to the project, and the Federal share of
indirect expense charged to the project to date,

RUS Gaetrnmant Printing Dthot: 1IRF=441:27420121
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COST OR PRICE SUMMARY

\'IE P A [See accompanying instructions before completing this formj
PART | — GENERAL

Form Apgroved
OMma No 2030.0011
Appravel exgires 10,31 86

1 RECIPIENT

2, ASSISTANCE IDENTIFICATION NO

3. NAME OF CONTRACTOR OR SUBCONTRACTOR

4 DATE OF FROPOSAL

5 ADDRESS OF CONTRACTOR OR SUBCONTAACTOQR finclude ZIP Code)

6 TYPE OF SERVICE TO BE FURNISHED

TELEPHONE NUMBER tinciude Are Code)

PARTII ~ COST SUMMARY

? DIRECT LABOR tSoccity ladar categorear

ESTMATED
HOURS

HOURALY
RATE

ESTIMATED

cost TQTALS

DIRECT LABOR TQTAL

8 INDIRECT CQSTS iSaeciy naurect cost aoois:

ESTIMATED

x BASE = cosT

INDIRECT COSTS TOTAL

8 OTHER DIRECT COSTS

o TRAVEL

ESTIMATED
cosT

1) TRANSPORTATION

12) PER DIEM
' TRAVEL SUBTOTAL

b EQUIRMENT MATERIALS. SUPPLIES 1Saecily categonies!

ESTIMATED
cosT

EQUIFMENT SUBTOTAL.

¢ SURCONTRACTS

ESTIMATED
cost

SURCONTRACTS SURTOTAL

o OTHER /Saecity categoties:

G5TIMATER
CosT

OTHER SURTOTAL.

o OTHER DIRECT COSTS TOTAL

[]

18 10%A, ESTIMATED COS?

|t oaeng

$

[ s enes pais

1)

EPA Form 6700.41 (Rov A4.84) Previous eddions may be usead until supplies are axhausted
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b

L

1

KIS

PART (1 ~ PRICE SUMMARY
13. COMPETITOR'S CATALOG LISTINGS, IN-HOUSE ESTIMATES, PRIOR QUOTES MARKET PROPOSED
{indicate basis for price companison) PRICE(S) PRICE —
4
PAHT IV ~ CERTIFICATIONS
14 CONTRACTOA
14a. HASAFERERALAGENCY QR AFEDERALLY CERTIFIED STATE QR LOCAL AGENCY PERFORMED ANY REVIEW OF YOUR ACCOUNTS OR
RECORQS IN CONNECTION WITH ANY OTHER FEDERAAL ASSISTANCE AGREEMENT OR CONTRACT WITHIN THE PAST 12 MONTHS?
YES D NOQ {if "Yes" give name, address, and telaphone number of raviewing affice
14b.  THIS SUMMARY CONFORMS WITH THE FOLLOWING COST PRINCIPLES
14 This proposals fot usen With ANg 1N FESRONSS 10,
i
This s Lo certify 10 tha best of my knowiadge and belie! that tha cost and pricing dats summarized herein are | (2/ DATE
complate, current, and accurate a3 ol
I turther certily thai a f | patiity axists to fully and accurataly account for mo tinancial transactions under m.: -
praject | funiher conily that | uncat:luno ihat the |ubcemmnn\ price may be subject to of and/or fog
whara the abave cost 3ndpricing data have bean determined, 88 a rasult of audit, not 1o have been complate, cumm.nnd accurataasof the
date above
{3 TITLE OF PROPOSEA SIGNATURE QF REVIEWER DATE OF EXECUTION “\
15 RECIPIENT AEVIEWER
{geruly thatl have roviewen the cost/price summary sot farth harein and the propesed costs/rice Appear Accoptabl for subagreement
award .
' «
V13) TITLE OF PAOPOSER SIGNATURE OF REVIEWER DATE OF EXECUTION .
, h
16 EPA REVIEWER
{3) TITLE OF PROPOSER SIGNATURE OF AEVIEWER DATE OF EXECUTION
——r

EPA Form £700-41 {Rov. 4:64)
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PURPOSE AND APPLICABLITY .

The purpose of this form is to provide a simple form for the display of cast and price dats. 40 CFR 33.280 requires the
recipient to perform cost or price analysts for every procurement action, including subagreement modifications. This
form is not required by EPA, but may be used at the recipient's option. If the racipient currently uses & cost and price
analysis form which acomplishes the same objectives as this form, the recipient may use its own form.

INSTRUCTIONS

It thia form is used. CAREFULLY AREAD AND FOLLOW ALL INSTAUC.
TIONS Many items aro not selt-onplanatory. Aftach addiional sheeis
if necessary.
Use only the applicsble poruions of this form.

Part { 15 appitcabio 1o all subagreements

Part 1115 applicable 1o all subagreamants requinng s cost analysis

purswant 16 EPA procurement regulations

Partiilis applicanie (o oil subagreoments whota raviaw is based an

RHICO COMPATISON {1.8., price analysis)

Part IV corufications will be oxecuted as required by the instruc.

tiuns for each block

PART | = GENERAL
Itam | ~ Enter the name of the recipient as shown an the assistance
agresmant
{tem il ~ Enter the assistance identilicalion number shawn on the
255151anC0 agraament (or assigned 10 the project, if no asnistance
agreement has yel been exacuied)
item 3 — Enter the name of the contracior o1 subcontraciar with
whom the subagreoment is proposed 10 be axecuted
itern 4 ~ Enter the date of the cantractor’s or aubconiractor's proposal
10 the recipiant.
Item § —Entar the (ull maihng address of the contractor or aub:
caniractar,
ftem 8 — Give a brie! description of the wark te be performed under
the proposed subagreement
Part (f ~ COST SUMMARY

This portion of thaform is to ba completed by the contractor for hia/het
subcontractot) with whom a subagreemaent 15 proposed 1o be eae.
cuted, uniess \hat subagreamant is » formally advertised, compen.
tively bid, lixed price contract.

Nothing in the following discussions Lhowld be injerproted as recom.
manding the INGIUSION 85 direci coms dny ilom3 normally treated as
overhaad casts inthe form's accounting ot astimating system 40CFR
Part 30 1dentifies ganeral cast principlos applicabie to subagraements
undor EPA asmistance Purkuant 1o that Pari, all subagreements
awatded to profitsmaking orgonizations are Subject 10 he cost prNGI-
plesal41 CFA 31 2. Architoct enginest and canstruclion coniracts aro
#ls0 subject 10 41 CFR 31105

ftem 7 —~ Direct Labor

Ditect tabor casts narmally include salaries al & reguiae time rate.
Overume premiums should be identifiod separately on an artachment
Incurrance of unanticipated overtime Costs requires the approval of
the raciprent al the ime ol incueeence I sigmbicant overtima s known
{0 ba needed at the time of completion of the cost review form, the
raasons therefare, labor categaries, rates and hours should be rdenti«
fied on an aftachment Also inehuded 1s the cost of pariners’ of prince
pals' time when they are ditectiy engaged in services (0 be randored

EPA Form 6700:41 (Rev. 4.04)

underthe subsgreement. In case the fulltime of any employee 1s not t¢
be devotad to wark (0 ba performed undet the subagreement onfr the
costof actuallime to be epptied should be included. The compensatior
of # partnor ot principal shall be included as direct cost oniy for the
time that she/he s expected to be engaged directly inthe performance
of work under the subagreement and only if @ is the fiem's norme

practice to charge such time directly to afljobs. The rate of compenso

tion of & partnar or principal shall be commensurate with the ¢ost o*
employing ancther qualified petson to do such work, bul the saiar.
portion shall not exceed the actua! salary raie of the individual con-
cerned. Distribution of profis shall not be included in the rate 0!
compensatian.

Enter in biock 7 tha categonies of prolassional or technicat personne
necesary to poriorm oach major elemaent of work unaet the subagree
ment scope of services. Estimate hours worked for each category anc
axtend them by 1he wage raies 1o be paid during tne actuol perfor

manco of the work Cutront rates, adjusted for projected increases. «
any, should be used for the aciual categories of labor contemptaled A

projected increases should be supported by receni esperience o
establishod personnal pohicy.

Entar in the {ar right column the total estimated direct labor cost.

Supporting records to be maintained by the contractor and whie
must be or mado 1o the recipient of EPA upo:
request include:

a. The method 6! estimating proposed hours worked

b. The computation technique used in arfiving at proposed (abe
rates.

¢ Thespecificdocuments, books, or other records used as {actut
source matonial to develop proposed hours worked and labc
rates.

d. Ratailed sa10 compuislions which werg used in computing 1~
information subnutted on the form

I 1n block 14a, the contracior has chacked “No ™ a brief narraty
descriplion of the methads used n artiving &l 118MS 2 through 0 Abos
hall pe included on an attached sheet.

Item 8 ~ Indirect Coats

indiract casts may cansist af one ar more pools of expenses which as
grouped on the basis af the benafits accruing (o the cost objective
tepresanted by the distribution base of bases 1o which they are alx
cmad Sinca &ccounting practicas vary, the use ol particular grouping
15 not required Nesther 15 the use of any particular allocation ba:
mandatory. However, it 1s mandatory that the method used resuits
0 oquitable allocalion of INdirec! costs 10 cost obyectives whith the
support. :
Narmally, the firm's accounting System and estmanng ractices n
datarming (e method used (6 aliacate ovarhead costs The fiem
axtadhished praciices. if in accotd with gencrally accepted accounti
principles ang PROVIDED THEY PRODUCE EQUITABLE RESULTS 1"

Page 3 of
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THE CIRCUMSTANCES. will gennrally be accepted. Fropossd over
head rates shouid reprasent the firm’s Dast astimate of the ratea 1o be
s1gerenced during Ihe subiagrasmant petiod They should be besed
upoN HeCEN! Q1QRIIENCE BN DC BULIIR 100 RNOWN 105101 vihtch will
infiuance eAparienced 1ends.

Common averhesd groupings overhasd an direct isbot and genersl
and admimteative aapindes The firat grouping wiuslly includes
empioyment taxes, Iringe baneina, hohdays, vecanon, idle ime.
bonuaes, et apphicadieto diract fabor, The second generally includes
the remuining costs whieh dacauae of their incurrence for cammon o
Joint abjaclives ate nat readhiy audyect (o tragtment aa direct conts. i
srpectad, however, ihal proposal groupings will corratpand wah the
firm's normal mathed for accumutating inditact costs. (Under Jome
accounting dystems, the litst grouping would be included instasd
under tem 1.} No special calagorization 1o tequired provided the
rRSUNS ara raalisnic and dquiadis,

Biract selurins arathe normal distribution Sase for Svarhend conts, but
0 Jome circumatances othar basas produce more equitedle resuns,
Aginthe caseof overhesd costs groupings, the method (0 0 used will
depend ugon the firm's normal practices and INe squity of e resuits
produced in the citcumatances,

in the case of muiibranch (itms, joint vantutes, or atliliates, o 13
e1peciad that ovarhead costs apphicabie to the apecilic lacationts)
where work 13 to de desed on cost data from the mast recent fiscal
periods updated to raflect chenges in volume of business or
operatans.

Entar in biock 8 the incirect cast pools narmaliy used by the firm for
#llocstion of indirect casts Entar the Indirect cost rale (or aagh pogl
andexiend eachonu by 1he rata base (o which it applisa to arfive atthe
estimated indirect Gouts (0 be incurred dunng the scusl performanca
of the wark 1f the direct fabor total from block 718 not Used as tha rate
base for any af the indirect cast peols, the reie base used munl be
xplained an an artached shee!.

Adnet narraiive statement oullning the firm's policies an0 practices
far accumiating incirect coste Enter the Indirec1 cost 1ate coms and
the Metnod used 10 COMPULE the proposed rale or rates INAll accom:
pany ine torm Inciude comment on the fitm's palicies fegarding the
prcing and costing of principals’ time. The normal accounting treats
mant of prnGipAls’ salanes, (he annual amounts, and the hourly
charge rate, if used, should be discussed.

Enter in the far night column the total astimated indirect Cota

Suppening records to be maintained by he contractor and which must
£e ubMIRted ot Mage availante to the reSipient of EPA upon requen
inCiuce

(] Qstarled cost cats ahowing averhesd accounts, aflocanon
] ANd rRte compuiationa fgr (Ne preceding hiacal period |If
more than mx monthe of the currant fiscai period have elapsed,
cost data for this period 8hould be included as one af the thras
paniods)

Company budgets. Dudgetary cont data, and overhead rate
compuiations tor lutute perioats)

Item § ~ Qther Direct Comta

The following tama sre dluaieative of costs normally included in this
category of coats:

[} Travel coms. including transportation, lodging, subustence,
A0d INCIENIal expenses incurred Dy peraonnel of conauntanms
while tn & (raval status in connection with the parformance of
sarvicen raquired by the contract. The cost principias generally

EPA Form B70Q:41 (4,04}

requite the use of lesa than firg1 cless art sccommodalions o
#1350 hmn the cot of pnvm atcraft

Equipment, anm. and Suppires

{1 Lang duatance telephons, telegraph, and caote paper
{0 be incutead in connection with Ine perrormance
FATVICHS [RQUITRY 1N CONNNSLION with the Contract

{21 Reproduction comancluding blueprints, diach and wr
pints, 02alid printas, photographs, photastats, negetn
ond exreas sherges.

{3} Commercial punting, binding, artwark, and mogets
41 Special equipment
e Sudcontrats.
d. Qher. Ditect costa, if any, notincluded above
Enter in blocks 99+ all other direct comts proposed Trave' ¢
Ontered munt be suppaned by An aftechment which identihies !
aumber of atatt ttpy propated and the s3tme1ed Sost por siatttng
both {ocal and lang distance transporiation The number ot davs ¢
the ra1e per day musl De provided 10 aupport the per aiem ahown E¢
FuDCENTIACT and consuliant agresment must be dentifea separa:
n Block S

Enterininefar nghtcolumn oniine 3¢ 1he total ol alloiner ditect cc
(9nea).

Supparting dats 1o be maintmined by the contractor and which m.
be submitted ot made avalati¢ (o the recipent ot EPA upan reau:
Include

2. bams fof other direct costs proposed.

b, factuatsources of costa, cates, etc., U N COMpUNINg prupct
amount of sash cont slament

ftom 10 —~ Tots Estimated Cont

Enter the total of atl diret labor, Inditect costa, and aiher direct ce
from items 7, 8,404 9,

Item 11 ~ Prafit

A fair and resaonable provision fot profat cannot be made br sim

pplying e cortain pi petcantage (o ne rotal estima
cosi. Rather, proft will be estumated as a dollar amount a!
considening:

. degree of rizk,

b neture of the work (o be performed,

[ axtant of firm's mvesimant,

d sudcontracting of work, and

e other criteria,

The Federal Acquiaition Regulation comt pincipies aponcedie 10 5.

sgresments with peola-mahing organitanions (41 CFR 31 2 »

J1.105] disallow certan types of comty whi:n are Ja-aianes ni.

by firms in the novmal conrtuee o iner Musingss Expme oy ot -

which are not atlowsdle .naer tha3 o5t prine

not imaed o, anfena.. ment, imar e on L ilent) 8t

deb1s. Becavae (he Govermantsanpigers prolil 02 the przey
Page *

-




price over mlfowable costs, such computation can indicate a higher
profit estimate that the fim's experienced profit as it customarily
computesi. The cantractor may separaiely disclose to the racipient its
customary computations.

Enter the dollar amount of profit in block 11,
{tem 12 ~ Total Price
Enter tho totat of nems 10 and 11

PART iIl ~ PRICE SUMMARY
This partion of the torm s {or use by & recipient whan price camparnisan
{l.e., price analynis) 18 used in subagreament raview It may also be
uBNd by & CONIrACtor whon prico compariaon is used &s & basis lor
award of a subcontract,

ltem 13 — Competitor's Cataieg Listinga, in-House Estimates,
Prica Quotes

Enter sources of all competitive thds or quotes received, o cataiogs
used andiheir prices, of inshouse astimates moede, i appropniate, for
comparison Attach additional sheats if necessary, particularly for
purchases of several ditferent nams.

Enterin the far right column the propased price for the subagreemant

PART IV — CEATIFICATIONS

Item 14 ~ Contractar — FOR USE BY CONTRACTOR OR SUBCON-
TRACTOR ONLY.

[} Complate this block only il part (| has bean compiated

b Complete thia block anly if part Il has been complated.

EPA Form 6700-41 (Rev, 4.04)

Enter sho spocific cost principles with which the cost summary of Par:
liconforms Cost principles applicable to subagreements with variout
typos or organizations are identified in 40 CFR Part 30410 Cost
principles apphicakle o with profitemaking arganiza-
tions are those at41 CFR 31,2, and, for architect-onginact o gonsiruc:
tion contracts, 41 GFR.31,105.

¢. (1} Dascribe the prop request for price
d) or gther 1NV0Ived, giving Approg:
rinto idantitying number {e.g., RFP No ]

{2} Enter the dato when the price negolaIions were con.
cluded and the cantract price was sgreed 1o The respon.
nitnlity af the subagraament is nat limited by Ihe parsana
K dge of the s  the time ¢!

g 9 that the price 15 not
based on complete, current, and acturate data

Enter tho date of signature. This date shouid be as close
a8 practicablo to the date whon the prise negoliatiors
were concluded and the subagreemont price was agrees
to (not 10 axcond 30 days)

fteam 16 ~ Rocipient Reviewsr — FOR USE BY RECIPIENT ONLY.

|f required by applicable assistance regulations, the recipient mus:
submit the mgned form for EPA review prior (o execution of the
subagreoment.

ttem 16 ~ EPA Raviewar ~ FOR USE BY EPA ONLY

Pagabol§
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APPENDIX C

KEY CONTACTS LIST

I, Contacts for the Superfund Program
A, EPA Technical Assistance Grants Staff
B, EPA Headquarters Superfund Community Relations Staff
C. BPA Regiona! Technical Assistance Grants Contacts
D. State Superfund Contacts

Small, Minority, and Women's Business Contacts

A, EPA Headquarters Contacts

B, Minority Business Pevelopment Canters (Regional Offices)
C. Minority Business Development Centers (District Olfices)

Intergovernmental Review Contacts

A, State Single Point of Contact List




KEY CONTACTS LIST

I, Contacts for the Superfund Program

A. EPA Technical Assistance Grants Staff

Daphne Gemmill

Qffice of Emergency and Remedial Response
EPA Headquarters {WH~548E)

401 M Street, S.W,

Washington, OC 20460

(202) 382-2460

B, EPA Headquarters Superfund Community Relatlons Staff

Melissa Friedland vVanessa Musgrave

Superfund Community Relations Coordinator Superfund Community Relations Coordinator
Office of Emergency and Remedial Response Olfice of Emergency and Remaedial Response
EPA Headquarters (WH-5488) EPA Headquanters (WH=~548E)

401 M Street, S.w. 401 M Street, S.W.

Washington, DC 20460 Washington, DC 20460

(202) 382-2461 (202) 382-2462

C. EPA Regienal Technlcal Assistance Grant Contacts

Region 1 Reglon 4

Mary Grealish Pat Zweig

Superfund Management Superfund

EPA - Region 1 EPA ~ Reglon 4

John F, Kennedy Federal Building 345 Courtland Street, N.E.
Boston, MA 02203 Atlante, GA 30365

(617) 565-5701 (404) 347-2234

Region §

Region 2
Jennifer Hall

Lillian Johnson I .
; A ) Olffice of Public Atairs
Office of Public Affairs EPA - Region 5

EPA ~ Region 226 Federal Piaza
230 South Dearborn
New York, NY 10278 Chicago, 1L 60604

(212) 264-4534 (312) 886-4350

Region 3 Region €

Ann Carainal Ellen Greeney

Olfice of Publhc Alfairs EPA ~ Region 6

ERA - Rzpan 2 1445 Ross Avenue, 10th Flaor
Chestrut Sirget Dallas, TX 75270
202 IR (214) 655~6720

000201




Region 7

Steve Wurtz

Office of Public Alfairs
EPA - Region 7

726 Minnesota Avenue
Kansas City, KS 66101
(913) 236-2803

Reglon &

Robin Coursen

Superfund

EPA ~ Region 8

1 Denver Place

999 18th Strest, Suite 1300
Denver, CO 80202

(303) 293-1648

D. State Superfund Contacts

Reglon 1

g;gnngg]ig iy
William Delaney
Dirgctor, Information and Education
Connecticut Department of Environmental
Protection
Office of Public Affairs
Room 117, State Office Building
165 Capitol Avenue
Hartforg, CT 06106
(203) 566-5524

Maine:

Kavin Nelson

Environmental Services Specialist

Otlice of Information and Education

Maine Department of Envirgnmental
Protection

State House, Station 17

Augusta, ME 04333

{207) 289~2343

Massachysens:
. Sara Weinstein
Director, Office of Public Participation
Massachusetts Department of Environmental
Quamy Eng.neer.;

Colirige Stast, D e

.o A
)

Region 9

Helen Burke

Toxics and Waste Management Division
EPA - Region 8

215 Fremont Street

San Francisco, CA 94105

(415) 974-7538

Region 10

Gretchen Schrelber
Hazardous Was'e Division
EPA « Region 10

1200 Gth Avenue

Seattle, WA 98101
(206) 442-2100

New Hampshirg!
Kenneth Marschner
Administrator, Hazardous Waste Bureau
Water Supply and Pallution Control
Commission
Hazen Drive
Concord, NH 03103
(603) 271-~2943

Bhode Island:
Tom Getz, Chief
Division of Air and Hazardous Materials
Rhode Island Department of Environmental
Management
75 Davis Street
Providence, Al 02508
(401) 277-~2808

Vermont:
Tom Moye
Waste Managemant Division
Environmental Release Management Section
Agency of Natural Resources
Department of Environmental Conservation
103 South Main Street
Waterbury, VT 05676
(802) 244-~8702
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Region 2

New Jersey:
Grace Singer
Chief, Bureau of Community Relations
Division of Hazardous Site Mitigation
New Jersey Department of Environmental
Protection
CN413
401 East State Strest
Trenton, NJ 08625
(609) 984-3081
New York:
Bruce Bentley
Citizen Participation Specialist

Depariment of Environmental Caonservation

50 Wolf Road, Room 505
Albany, NY 12233
(518) 457-0849

Region 3

Delaware:
David Small
Chiel, Information and Education
Depariment of Natural Resources and
Environmental Control
P.0. Box 1401
Dover, DE 19901
(302) 736-4506

istr { Col ia:

A, Pagmanabha, Director

Pasty Harain, Public Affairs

Department of Consumer and Regulatory
Affairs

Environmental Control Division

§010 Overlook Avenue, S.W.

wasnington, DC 20032

(202) 727-7395

Marylang: '
Ray Feldman/Peggy Powell
Public Atfairs Officers
Ofhice of Environmental Programs
201 West Praston Street
Balimore, MD 21201
(301) 225-5747

icQ!
Juan Merced
Director, Air Quallty Area
Environmental Quality Board
P,0. Box 11488
Santurce, Puerto Rico 00910
(809) 722-0077

Pennsylvania:
John Caltagirone
Office of Communications
Department of Environmental Resources
Harrisburg, PA 17120
(717) 787-1323

Virginia:
Dr. Cathy Harris/Cheryl Cashman
Public Affairs Officers
Repartment of Waste Management
Monroe Bullding
101 North 14th Street
Richmond, VA 23219
(804) 225-2667

West Virginia:
Diana Young
Public Information Officer
Department of Natural Resources
1800 Washington Street, East
Charleston, WV 25305
(304) 348-3281

(00211




Reglon 4

Alabama:
Catherine Lamar
Director of Rublic Information
Alabama Department of Environmental
Management
1751 Federal Drive
Montgomery, AL 36130
(205) 271~7708

Elorida:

John Ruddell

Chiel, Bureau of Environmental Restoration

Florida Departiment of Environmental
Regulation

2600 Blair Stone Road

Twin Towers Building

Tallahassee, FL 32399~2400

(904) 488-~0190

Georgia:
Lucy Justus
Public Information Officer
Environmental Protection Division
- Georgia Department of Natural Resources
205 Butler Street, S.E.
Floyd Towers East
Allanta, GA 30334
(404) 656~0772

Kentucky:

Alex Barber

Director, Division of Wasts Management

Kentucky Department for Environmental
Protection

18 Reilly~Ash Building

Frankfort, KY 40601

(502) 564~6716

Reglon §

linQig:
Greg Michaud
Community Relations Manager
Division of Government and Community
Afiairs
lingis EPA
2200 Churchill Road
Springfield, L. 62706
(217) 782-5562

Misgslasiopi:
Caleb Dana
State CERCLA Coordinator
Bureau of Rollution Control

Mississippi Department of Natura! Resources

R.Q. Box 10385
Jackson, MS 39209
(601) 961-5171

North Caroling:
Lee Crosby
Superfund Unit Supervisor
North Carolina Division of Health Services
Solid and Hazardous Waste Management
Branch
P.O. Box 2091
Raleigh, NC 27602
(919) 733-2801

South Caroling;
Warren Hardy
Director, Office of Public Affairs
South Carafina Pepartment of Health and
Environmental Controt
2600 Buli Street
Columbia, SC 29201
(803} 734~5038

T i

Jarmes C, Ault

Dirgctor, Division of Superfund

Tennessee Depariment of Health and
Environment

Custom House

701 Broadway

Nashville, TN 37219

(615) 741~6287

Indiana:
Catherine Lynch
Deputy Director
Qttice of Extarnal Affairs
Indiana Department of Environmental
Management
105 South Meridian Street
P.O. Box 6015
indianapolis, IN 46206-6015
(317) 232-8560
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Mighiggn:
Tnor Strong
Community Relations Cuordinator
Remadial Action Section
Environmental Response Division
Michigan Department of Natural Resources
530 West Allegan Street
P.O. Box 30028
Lensing, M 48909
{517} 3734111

Minngsota:
Susan Brustman
Information Qfficer, Public Information Office
Minngsota Pallution Control Agency
520 Lafayette Foad
St. Paul, MN 55185
(612) 296-7769

- Reglon 6

Arkansas:

Mike Bates

Chief, Hazardous Waste Division

Arkansas Department of Poliution Control
and Ecology

8001 National Drive

Little Rock, AR 72208

(501) 5627444

isianga:

William Deville

Administrator

Inactive ana Abandoned Hazardous Waste
Sites Division

Lovisiana Department of Environmental
Quality

R.O. Box 94307

Baton Rouge, LA 70804

{504) 342-8924

New Mexian:

Stave Cary

Program Manager, Superfund Section

Hazardous Waste Bureau

New Maxico Environmental Improvement
Division

New Mexico Health and Environmantal
Department

P.O. Box 968

Santa Fe, NM 87504

(505) 827-2898

Qhig:
Linda Whitmore
Public Involvement Coordinator
Public Interest Center
Ohio EPA
1800 Watermark Drive
R.0, Box 10439
Columbus, OH 43266-0149
(614) 481-2166

Wisgonsin:
Mark Giesfeld
Unit Leader
Environmental Response and Restoration
Unit
Bureau of Solid Waste Management
Wisconsin Department of Natural Resources
R.O. Box 7921
Madison, Wil 53707
(608) 267-~7562

Qxiahoma!
Fenton Rood
Director, Solid Waste Division
Oklahoma State Department of Health
P.O. Box 53551
Oklahoma City, OK 731562
(408) 271-7159

Texas:
Bill Colbert
Director of Community Relations
Texes Water Commission
P.Q. Box 13087
Austin, TX 78711
(512) 463-8028

C-7
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Reglon 7

lowa:
Peter Hamiin

Chief, Air Quality and Solid Waste Protection

Bureau
Environmental Protection Division
lowa Department of Natural Resources
900 East Grand
Des Molnes, 1A 50319
(515) 2818852

Kansag:

Ronald Hammerschmidt

Manager, Bureau of Environmental
Remediation

Kansas Department of Heaith and
Environment

Forbes Field

Topeka, KS 66620~-0001

(913) 296-1662

Reglon 8

Colorado:
Dan Scheppers
State Superfund Coordinator
Department of Health
Hazardous Materials and Waste
Management Division
4210 East 11th Avenue
Denver, CO 80220
(303) 331-4830

Montana:

Jang Stiles

Public Information Officer

Bureau of Solid and Hazardous Waste

Department of Health and Environmental
Sciences

A201 Cogswell Building

Helena, MT 59620

(406) 444-2821

1-800~548-8465

{for Montana residents only)

Norn Dakota:
Teri Lunde
State Department of Health
P.O. Box 5520
Bismarck, ND 58502-5520
(701) 224-2374

Keith Schardein

Chief, Superfund Section

Division of Enviranmental Quality .
Missouri Qepartment of Natural Resources
Waste Management Rrogram

P.0. Box 176

Jefterson Clty, MO 65102

(314) 751-3176

Mike Steffensmeler

Hazardous Waste Section Supervisor

Nebraska Department of Environmental
Control

301 Centennial Mall South

P.O. Box 94877

Lincoln, NE 68509

(402) 471-4217

Ltah:
Kent Gray
Chief, Superfund Branch
Bureau of Solid and Hazardous Waste
288 North 460 West
Salt Lake City, UT 84116-0690
(801) 538-6170

South Dakota:
Robin Livermore
Natural Resource Scientist
Qffice of Air Quality and Solid Waste
Department of Water and Natural Resources
Management
Joe Foss Building
Rierre, SO 57501
(605) 773-3153

Wygming:
Randolph Wood
Director
Department of Environmental Quality
Herskhler Building
122 West 25th Street
Cheyenne, WY 82002
(307) 777-7938

c-8
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Reglon 9

Arizona:
Pnil King
Manager, Emergency Response and
Remedlal Rrojects Section
Arizona Department of Environmental Quality
2005 North Central
Phoenix, AZ 85004
(602) 257-2338
Califorria:
Lachian McClenahen
Chief of Planning and Policy
Site Mitigation Unit
Toxic Substances Control Division
7141744 P Street
P.O. Box 942732
Sacramento, CA 94234~7320
(916) 324-3773

Guam:
Charles P. Crisotomo
Administrator
Guam Environmental Protection Agency
P.O. Box 2999
Agana, Guam 96910

Region 10

Alaska:
Davic DiTraglia
Hazardous Waste Program Manager
Department of Environmental Conservation
R.0. Box O
3220 Hospual Drive
Juneau, AK 99811
(907) 465-~2666

ldahg:
Dr. John R, Moeller
Manager, Policy and Standards Saction
IDHW=Division of the Environment
450 west State Street
Boise. ID 83720
(208) 334-5879

Smail, Minority, and Women's Business Contacts

A, EPRA Headquarters Contact
Office of Small and Disadvantaged Business
Utilization
U.S. Environmental Protection Agency
401 M Street, S.W. (A~149C)
wasnington, D.C. 20480
(202, 887-7777

Hawail:
John Lewin
Director
Department of Health
?.0. Box 3378
Honolulu, Hawail 96801
(808) 548-4159

Lewis Dadgion

Administrator

Division of Environmental Protection
201 South Fall Street

Carson Clty, NV 89710

(702) 885-4670

Qregon:
Al Goodman
Manager, Remedial Action Section
Hazardous and Solid Waste DRivision
Departiment of Environmental Quality
§11 Southwest 6th Avenue
Portland, OR 97204
(503) 229-5254

Waghington:
Washington Department of Ecology
Hazardous Waste Cleanup Program
Mailstop PV=11
Olympia, WA 98504-8711
(206) 438-3000




Appendix C

8. Minority Business Development Centers (Regionai Offices)

SAN FRANCISCO REGIONAL OFFICE

221 Main Street, Room 1280

San Francisco, CA 94105

(415) 974-9597

Alaska, American Samoa, Arizona,
California, Hawail, Idaho, Nevada, Oregon,
Washington

WASHINGTON REGIONAL OFFICE

14th & Constitution Avenue, N.W.

Room 6711

Washington, BC 20230

(202) 377-8275

Delaware, Maryland, Pennsylvania, Virginia,
Washington D.C., West Virginia

ATLANTA REGIONAL OFFICE

1371 Peachtree Street, N.E.

Suite 505

Atlanta, GA 30309

(404) 681-4091

Alabama, Florida, Georgia, Kentucky,
Mississippi, North Carolina, South Caroling,
Tennessee

CHICAGO REGIONAL OFFICE

55 East Monroe Street

Suite 1440

Chicago, I 60603

(312) 383-0182

linols, Indlana, lowa, Kansas, Michigan,
Minnegata, Missouri, Nebraska, Ohio,
Wisconsin

NEW YORK REGIONAL OFFICE

26 Federal Plaza, Room 3720

New York, NY 10278

{212) 264~3262

Connecticut, Maine, Massachusetts, New
Hampshire, New Jersey, Puerto Rico, Rhode
Island, Yermont, The Virgin Isiands

DALLAS REGIONAL OFFICE

1100 Commerce Street

Room 7819

Dallag, TX 75242

(214) 767-8001

Arkansas, Colorado, Louisiana, Montana,
Mew Mexico, North Dakota, South Dakota,
Oklahoma, Texas, Utah, Wyoming

C. Minority Business Development Centers (District Offices)

2500 Wilshire Blvd,, Suite 908
Los Angeles, CA 80057
(213) 688~7157

333 w, Collax Avenue, Room 306
Penver, CO 80204
(303) B44-2767

Federal Office Bidg., Room 930
51 SW 1st Avenue

Miami, FL 33130

(305) 350~5054

441 Stuart 31, 9th Floor
Boston, MA 02116
(617) 223-3726

Federal Office Bldg., Rm. 9436
600 Arch Street

Philadelphia, PA 19106

(215} §97-9236




Ill. Intergavernmaental Review Contacts
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(The * indicates those States that have included the Technical Assistance Grant Program in their

intergovernmental review program as of 4/25/88.)

A, State Single Polnt of Contact List

Donna J. Snowden

Alabama State Clearinghouse

Alabama Department of Economic and
Community Alfairs

3465 Norman Bridge Road

Post Office Box 2939

Montgomery, AL 36105-0939

(205) 284~-8905

Arizona;*
Janice Dunn
Arizona State Clearinghouse
1700 West Washington, Fourth Floor
Phoenix, AZ 85007
(602) 255~5004

Arkangag!*

" Joe F, Gillespie, Manager
State Clearinghouse
Office of Intergovernmental Services
Department of Finance and Administration
P.O. Box 3278
Little Rock, AR 72203
(501) 682-1074

California:*
David C. Nunenkamp
Office of Planning and Research
1400 Tenth Street
Sacramento, CA 95814
(916} 323-7480

Coloragn:
State Clearinghouse
Division of Local Government
1313 Sherman Street, Roam 520
Denver, CO 80203
(303) 866-2156

Connegticyt:*
Horace M. Brown
Intergovernmental Review Coordinator
Comprenensive Planning Division
Ottice of Policy and Management
80 washington Street
Hartford, CT 06106-4459
(203) 586-3410

re*
Francine Booth
Office of Budget Director
Thomas Collins Building
P.0. Box 1401
Dover, DE 19903
(302} 736-4204

Elorida:
Ron Fahs
Executive Olfice of the Governor
Qffice of Planning and Budgeting
The Capitol
Tallahassee, FL 32301
(904) 488-8114

Gaorgia:
Charles H. Badger
Administrator
Georgia State Clearinghouse
270 Washington Street, S.W,
Atlanta, GA 30334
(404) 656-3855

wali:*

Harold S. Masumoto
Qirector

Office of State Planning

P.O. Box 2359

Honoluiu, Hawaii 96804
(608) 548-3016 or 548~3085

lingig:
Tom Berkshire
Office of the Governor
State of Hinois
Springtield, IL. 62706
(217) 7028639

Indiana: *
Kristin Kothe
Intergavernmental Review Coardinator
State Budget Agency
212 State House
Indianapolis, IN 46204
(317) 232-5604
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Wit
Qffice for Planning and Programming
Capital Annex

523 East 12th Street

Des Moines, 1A 50318

(615) 2813864

Martin Kennedy

Intergovernmental Liaison
Department of Administration
Division of Budget

Room 152-E, State Capitol Building
Topeka, KS 66612

(913) 296-~2436

Kenjucky:

Kentucky State Clearinghouse
2nd Floor, Capitel Plaza Tower
Frankfort, KY 40601

(502) 564-~2382

kouisiana;

Fergusan Brew

Agsistant Secretary and SPOC

Department of Urban and Community Alairs
Oftice of State Clearinghouse

P.O. Box 94455, Capito! Station

Baton Rouge, LA 70804

(504) 925-3725

Maine:*

State Planning Office

Altn:  Intergovernmental Review
Process/Joyce Benson

State House Station #38

Augusta, ME 04323

(207) 289-3154

Manyang:

Guy W, Hager, Director
Maryland State Clearinghouse for
Intergovernmental Assistance

Department of State Planning
301 West Preston Street
Baltimore, MD 212012365
(301) 225-~4490

Executive Office of Communities and
Development

Attn: Beverly Boyle

100 Cembridge Street, Room 904

Boston, MA 02202

«(617) 727-3253

Donald E. Bailey

Manager, Federal Project Review System
Department of Commerce

P.O. Box 30225

Lansing, MI 48909

(517) 373-3530

0 :
Maurice D, Chandler
Intergovernmental Review
Minnesata State Planning Agency
Acom 101

Capitol Square Building

St. Paul, MN 55101

(612) 2962571

Cathy Mallette

Office of Federal State Programs
Department of Planning and Policy
637 North President Street
Jackson, MS 39201

(601) 354-7017

L.ois Pohl, Coordinaior

Migsouri Federal Assistance Clearinghouse
Office of Administration

Division of General Services

P.0. Box 809

Room 760, Truman Building

Jolferson City, MO 65102

(314) 751-4834

nat
Sue Heath

Intergovernmental Review Clearinghouse
c/o Qlfice of the Lieutenant Governor
Capitol Station

Helena, MT 59620

(408) 444-5522
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Nevaga:
Jean Ford
Dirgctor, Nevada Office of Community
Services
Capito! Complex
Carson City, NV 89710
(702) 885-4420

New Hampshire:*
James E. Bieber .
Review Process Coordinator
New Hampshire Office of State Planning
2~1/2 Beacon Street
Concord, NH 03301
(603) 271-2155

New Jercay:®
Nelsor S, Silver
State Raeview Process
Depariment of Community Affairs
Divisien of Local Government Services
CN 800
Trenton, NJ 08625~0800
(609) 292-9025

New Mexco!
Peter C. Pence, Director
Depariment of Finance and Administration
Management ang Contracts Review Division
Cleannghouse Bureau
Room 424, State Capitol
Santa Fe, NM 87503
(506) 827-3885

New York:
New York State Clearinghouse
Divisicn of the Bugget
State Capitol
Albany, NY 12224
(518) 474-1805

North_Caroling:
Chrys Baggett
Dirgeter, State Clearinghouse
Depanment of Agministraton
116 West Jones Street
Raleign, NC 27611
(919) 733-4131

The Citizens' Guidance Manual for the Technical Assistance Grant Progran

Nonn Dakotg:
Office of Intergovernmental Assistance
Office of Management and Budge!
14th Floor - State Capitol
Bismarck, ND 58505
(701) 224-2094

Qhig:*
Larry W, Weaver
Deputy Director
State Clearinghouse
Office of Budget and Management
30 East Broad Street
Columbus, OH 43266-0411
(614) 466-~0698

Qklahoma:
Don Strain
Oklahoma Department of Commerce
Otfice of Federal Assistance Management
6601 Broadway Extension
Oklahama City, OK 73116
(405) 843~8770

¥ .

Dolores Streeter

Clearinghouse Coordinator
Intergovernmental Relations Division
Executive Bullding

165 Cottage Street, NE

Salem, OR 97310

(503) 373-~1998

Pennsylvania:*
Laine A. Heltebridge, Special Assistant
Pennsylvania Intergovernmental Council
P.Q. Box 11880
Harrisburg, PA 17108
(717) 783-3700

Bhode Istand:*
Antonio Lopes
Review Coordinator
Rhoae Island Statewide Planning Program
265 Melrose Street
Providence, Rl 02907
(401) 277-2656
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§Q ih Carpling:
Danny L. Cromer
Grant Services
Office of the Governor
1205 Pendieton Street, Room 477
Columbia, SC 29201
{803) 734-0435

Siouth Dakota!
Janie Beeman
State Clearinghouse Coordinator
State Government Operations
Second Fioor, Capito!l Building
Pierre, SO 57501
(605) 773-3661

Tenngsses:
Charles W. Brown
Tennessee State Planning Office
307 John Sevier State Office Building
500 Charlotte Street
Nashville, TN 37219-5082
(615) 741-1676

ALXRg!
Bob McPherson
State Planning Director
Office of the Gavernor
P.0, Box 13561
Capitol Station
Austin, TX 78711

.

Dale Hateh

Director, Office of Planning and Budget
State of Utah

116 State Capitol Building

Salt Lake City, UT 84114

(801) 533-5245

vermoni:*
State Planning Office
Altn: Bernard D, Johnson
Pavilion Office Building
109 State Street
Montpeler, VT 05602
(802) B28-3326

VYirginia:
Shawn McNamara
Department of Housing and Community
Development
205 North 4th Street
Riehmend, VA 23219
{804) 786-4474

Cathy Townley, Coordinator

Washington Intergovernmental Review
Process

Washington Bepartment of Community
Development

Ninth and Columbia Bullding

Qlympia, WA 98504-4151

(206} 753~2222

West Virginia:

Mr, Fred Cutlip, Director

Community Development Division

Governor's Office of Community and
Industrial Development

Building #6, Room 553

Charleston, WV 25305

(304) 348-4010

Wisconsin:
Thomas Krauskopt
Federal~Stata Relations Coordinator
Wisconsin Department of Administration
P.O. Box 7864
Madison, Wi §3707-~7864
(608) 266-8349

Wyoming:

Wyoming State Clearinghouse
State Planning Coordinator's Office
Capitol Building

Cheyenne, WY 82002

(307) 777-7574

virgin lslandg:

Toya Andrew

Federal Programs Coordinator

Oftice of the Governor

The Virgin Islands of the United States
Charlotte Amalie, St. Thomas 00801
(809) 774-6517
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District of Golymbia:
Lovetta Davis
D.C. State Single Roint of Contact for
£.0.12372
Executive Oifice of the Mayor
Oftice of Intergovernmental Relations
Room 418, District Building
1350 Pennsylvania Avenue, N.W,
washington, D.C. 20004
(202) 727-6265

Guam State Clearinghouse

Office of the Ligutenant Governor
R.0. Box 2950

Agana, Guam 96910

r1q Ricg: '
Patrig G. Custodio, P.E.
Chairman
Puerto Rico Planning Board
Minillas Government Center
P.O. Box 41119
Span Juan, Puerto Rico 00940-9985
(609) 727-4444

It 1 :
Planning and Budget Olfice
Olfice of the Governor
Saipan, CM 96950
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APPENDIX D

SELECTED REGULATORY TEXT

EPA Grant Regulations
40 CFR Part 30, Annotated

EPA Procurment Regulations
40 CFR Part 33, Annotated

OMB Clrcular A-122 and Revision
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SUBCHAPTER B—~GRANTS AND OTHER FEDERAL ASSISTANCE

PART 30—~GENERAL REGULATION
FOR ASSISTANCE PROGRAMS

Subpant AsWhat is the Purpose and Scops of
this Regulation?

See.

30,100 What is the purpose of this reguln.
tion?
:!0101 Whn( is the scope of this regula

30 10" Whul laws puthorize EPA to tssue
this regulation?

Subpart 8—What Definitions Apply to this
Regulation?

30.200 What definitions apply to this regu.
lation?

Subpon CeHow da | Apply for and Recaive
Asistance?

30,300 What activities does EPA fund?

30,001 To whom does EPA award assist.
ance?

30,302 How do I apply for assistance?

30303 What steps must | take when (iling
a standard application?

30,304 Is the information’] submit to EPA
confldential?

20305 How do | find out il EPA approved
or disapproved my application?

30306 How long will { have to complele my
project?

30307 How much must I contribute to the
funding of my project?

30,08 When may | begin incurring coats?

30,309 What 15 the elfeet of accepting an
assistance agreement?

Suhpart O~How does EPA Pay Me?

30.400 How does EPA make payments?

30.408 Can I assign my payment to anyone
else?

30.410 How does EPA determine nllowable
cosls?

30412 How ure costs eategorized?

Subport E=How do | Manage My Award?

30,500 Whal records must 1 maintain?

30.501 How long must | Keep these
records?

30,502 To whom must my contractor and !
show these records?

30500 What type of quality essurance
practices am [ required to have?

30.505 What reports must I aubmit?

See.

30,610 What type of financial management
system must I maintain?

30515 What restrictions on signs, surveys,
and questionnalres muat 1 observe?

30,618 What are the procedures for pube
lishing selentific, Informational, and
educational documents?

30,520 When may I use my own employees
("'force account”)?

30,825 How should 1 treat program
income?

30,526 How do I treat Interest earned on
ERA funds?

30,530 May I purchase personsl property
using EPA assistance funds?

30,831 What property mansgement stand-
ards must I follow for nonexpendabie
personal propmy purchased with an
EPA award?

30. 532 How do I dlapose of personal prop:

rey?

30 635 May 1 purcnue real property with
EPA awarded funds

30,636 How do | mmnsc Federally-owned
property?

30.537 Are contractors required to comply
with EPA property pollcies?

30,508 May | use Qeneral Serviees Admin.
istration (GSA) supplies and services?

30,540 Who will audit my project?

Subpart F=What Qthar Federal Requiremenn
- Must ) Comply Wilh?

30,600 What Federal laws and policies
aflect my award?

30.602  Are there restrictions on the use of
assistance funds for advocacy purposes?

30,00 What additional Federal laws apply

o EPA assisted construction prajects?

30,610 What are my responsibilities for
preventing and detecting fraud and
other corrupt practices?

40,611 Can ! hire a person or agency Lo so-
lielt EPA assistance for me?

30,612 May sn EPA employee act as my
representative?

30613 What 1s EPA's policy on conflict of
intereat?

30.618 Mny I employ a former EPA em-
ployce and still receive assistance?

Subpart G==Can an Assistance Agraemant he
Changed?

30,700 What changes o my nssistance
agreement require & formal amend.
ment?

30.705 What changes can [ make to my as.
slstance agreement without u formal
amendment?

000223
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Appendix D

ee.
30.510 Can J terminate o part or all of my
astistance agreement?

Subport H—Haw do | Close out my Project?

30.800 What records and reports must 1
Kkeep after I complete my project?

30802 Under what conditions will 1 owe
money Lo EPA?

Subpari i=¥hat Measures may EPA Take for
Non-compliance?

30900 What mensures may EPA Lake for
non-compliance?

30901 What are the consequences of a
stopswork order?

30002 What are the consequences of with.
hoiding payments?

30800 What are the consequences of ter
mination for cause?

30,904 What are the consequences of an.
nulment?

30.608 May I request a review of & termina.
tion, or annulment?

30,506 What are the consequences of sus
pension or debrrment?

Subpert d—~Can | got an Exception

{ lon") From Theae Rag
30,1001 Wl EPA approve any exceptions
fo these regulations? . .

30,1002 Who may request a deviation?

301000 What information must ! include
In & deviation request?

30,1004 Who approves or disapproves a de.
viatlon request?

301005 May I request a review of a devis
atlon deciston?

Subpart K=What Policiss Apply te Patents,
Deta, and Copyrights?

30,1100 What sssistance agreements are
ubject to EPA patent rules?

30.1101 What Federal patent iaws or poli:
Cies OVErN My assistance agreement?
30,1102 What are my Invention rights and
my reporting requirements if my award
is other than an award under aection

6914 of RCRA?

30,1103 What are my inventlon rights and
obligations If 1 am & profitmaking firm
with an award unaer section G914 of
RCRA?

30.1104 Can I get n waiver from section
6981¢e of RCRA?

30.1106 Do the patent rules apply to suba.
greements?

301108 Does EPA require any type of li-
c:mﬂmu of background patents that I

30,1412 Are there any other patent clauses
or conditions that apply to my award?

See,
30,1130 What rights in data and copyrights
does EPA acquire?

+ Subpart L=Haw are Disputes Retwean EPA
Qtficials and me Aesolved?

30,1200 What happens If an EPA official
und I disagrec about an assistance agrov:
ment renuirement?

30,1205 If 1 file a request for review, with
whom must I file?

30,1200 What must I include in my request
for review or recondideration?

30,1218 What are my rights after 1 file a
request for review or reconsideration?
30,1220 If the Assistant Administrator cone
firms the final decision of the Head-
quarters disputes declsion offieinl, may 1

seek further administrative review?

30,4225 1 the Reglonnl Administrater con.
firms the final decision of the Regional
disputes decision official. may 1 seek fure
ther administrative review at EPA Head:

quarters?

30.1230 Wil I be charged Interest If I owe
maney to EPA?

30,1236 Are there any EPA declsions which
may not be reviewed under this subpart?

Arrminix A=EPA Proanass

Arrpnpix  B—Patents  ad  CoPYRiGhIs

CLAUBES

Arronpix C-RionTs IN Data anp Copye
RIGHTS

Arrexpix D-PART 30 REPORTING REQUIRE:

Arrznpix E-PART 30 AUDIT REQUIRKMENTS
POR STATE AND LOCAL GOVEANMENT REs
CIMENTS

AvtnomiTy: 33 US.C. 1250 et zeq: 42
U.S.C, 7401 el seq. 42 U.S.C, 8001 et seq.: 42
U.S.C, 300f ot seqs 7 U.S.C. 136 ot 5eq, 16
0.8.C, 2001 ¢t seq.; 42 U.S.C, 0601 et seq.

Sourck: 48 FR 45062, Sept. 30, 1083,
unless otherwise noted,




Text of 40 CFR Part 30
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Explanation of Key Provisions

Subpart A=What Is the Purpose and
Scope of this Regulation?

§30.000 What la the purpose of this regu.
lation?

(a) The U.S, Environmental Protec.
tlon Agency (EPA) Is responsible for
protecting and enhancing the quality
of the environment, To achieve these
objectives, EPA may award assistance
in the form of grants, cooperative
agreements, or fellowshins to support;
(1) State and local pollution control
programs; (2) research, demonstration,
or tralning projects: and (3) other
projects that advance EPA's misslon,
This regulation tells how to apply for
and manage an EPA project, describes
EPA involvement in the process, and
identifies recipients' responsibilities,
Other EPA assistance regulations sup.
plement thege, They are found In 40
CFR Part 32 (Debarment), Part 33
(Procurement Under Assistance Agree:
ments), Part 35 (State and Local Ase
sistance), Part 40 (Research and Dem:
onstration), Part 45 (Training) and
Part 46 (Fellowships),

(¢) This regulation incorporates the
requirements of Office of Manage
ment and Budget (OMB) Circulars
and EPA Orders,

(d) Recipients must provide the re
porting Information required in this
part to be eligible for EPA assistance
awards,

Nort: The OMB clearances required by
the Paperwork Reduction Act are identified
in Appendix D Lo this part.

§30,00) What is the scope of this reguln
tion?

This regulation covers financial ns
sistance awards made &S grants or co.
operative agrcements under require
ments of the Federal Grant and Coop:
erative Agrecment Act (Pub. L. 96
224), It does not cover direct EPA con.
tracts under which EPA aequires prop-
erty or services for its use,

830,102 What lawa suthorize EPA to insue
this regulation?

Reorganization Plan Number 3 of
1970 and the following statutes au.
tharize the Administrator of EPA to
{ssue this regulation,

All technical assistance grants aro considered
“agsistance agreements” and are therefore
subject to all of the relevant requirements in this
gection.

D-3
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Text of 40 CFR Part 30
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Explanation of Key Provisions

(a) The Clean Water Act, a5 amend:
ed (33 U.S.C, 1251 et seq.);

(h) The Clean Air Act, as amended
(42 U.S.C. 7401 et seq.);

() The Solid Waste Disposal Act, s
amended (42 U.S,C, 6901 et seq.);

(d) The Safe Drinking Water Act, as
amended (42 U.S,C, 3001 et seq.);

(e) The Federal Insecticide, Fungi-
cide, and Rodenticide Act, &s amended
(7U,8.C, 136 et seq.);

(1) The Toxic Substances Control
Act (15 U.S.C, 2601 et seq.); and

(8) The Comprehensive Environmen:
tal Response, Compensation, and Lis
ability Act of 1980 (42 U,S.C. 0601 et
seq.),

{48 FR 45002, Sept. 30, 1083; 40 FR 28044,
Oct, 2, 19641

Subpart B~What Definitions Apply
to this Regvlation?

§30,200 What definitions apply to this
regulation?

"Allowable costs," Those project
costs that are: eligible, reasonable,
necessary, and allocable to the project!
permitied by the appropriate Federal
cost principles, and approved by EPA
in the assistance agreement,

“Applicant," Any entity that {iles an
application or unsollcited proposal for
EPA financial assistance under this
subchapter,

“Assistance agreement.” The legal
instrument EPA uses to transfer
money, property, services, or anything
of value to a recipient to accomplish a
public purpose, It is elther & grant or a
cooperative agreement and will speci
fy: budget and project perlods; the
Federal share of eligible project coats;
& description of the work to be accom.
plished; and any special conditions,

“Award official.” The EPA offlcial
with the authorily to execute assist.
ance agreements and Lo take other ae.
tlons authorized by this subchapter
and by EPA Orders.

“Budyget period.” The length of time
EPA specifies In an assistance agree.
ment during which the recipient may
expend or obligate Federal funds,




Text of 40 CFR Part 30
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Explanation of Key Provisions

"Consolidated assistance,” An assist.
ance agreement awarded under more
than one EPA program authority or
funded together with one or more
other Federal agencies. Applicants for
consolldated assistance submit only
one application,

“Continuation award.” An asslst.
ance agreement after the Initinl
award, for a project which has more
than one budget period in its approved
project period, or annual awards, after
the {irst awnrd, to State, Interstate, or
local agencies for continuing environ.
mental programs (see § 30.306),

"Contractor." Any party to whom a
recipient awards a subagreement,

"Cooperative agreement.” An nssist.
ance agreement in which substantial
EPA involvement is antlcipated during
the performance of the project (does
not [nclude {cllowships)

"Cost shanng.” The portion of al
lowahle project costs that a recipient
contributes toward completing is
project (i.e., non-Federal share, mateh.
ing share),

“Environmenially related measure:
ments," Any data collection activity or
investigation involving the assessment
of chemical, physical, or blologieal fac.
tors in the environment which affect
human health or the quality of life,
The following are examples of envl:
ronmentally related measurements: (a)
A determination of pollutant concen.
trations from sources or in the ambi.
ent environment, ineluding studies of
pollutant transport and fate; (b a de.
termination of the effects of pollut
ants op human health and on the en.
vironment; (¢) a determination of the
risk/benefit of pollutants in the envir.
oment; (d) a determination of the
quality of environmental data used in
economic studies: and (¢} a determina.
tion of the environmental impact ki
cultural and natural processes,

"Expendable personal property” All
tangible personal property other than
nonexpendable personal property,

“Force account work." The use of
the recipient's own employees or
equipment for construction, construc
tion-related activities (Including A and
E serviees), or for repair or improve.
ment to a {acility.




Appendix D

Text of 40 CFR Part 30 Explanation of Key Provisions

“Foreign awards," An EPA award of
asslstance when all or part of the .
project is performed in a foreign coun.
try by (a) a U.S, recipient, (b) a for .
cign reciplent, or () an international
organization,

“Formal amendment.” A written
modification of an assistance agree.
ment signed by both the authorized
representative of the recipient and the
award officlal,

“Grant agreement” An assistance
agreement that does not substantially
involve EPA in the project and where
the recipient has the authority and ca.
pability to complete all clements of
the program (does not {nclude fellow.
ships),

“In-kind contribution. " The value of
a nonecash contribution to meet a re:
ciplent's cost sharing requirements, An
inkind contribution may consist of
charges for real property and equip:
ment or the value of goods and serv.
fces directly benefiting the EPA
funded project.

“Nonezpendable personal property.”

Personal property with a useful life of

~ . at least two years and an acquisition :
cost of $500 or more, '

“Personal property."” Property other -
than real property. It may be tangible
thaving physical existence), such as
equipment and supplies, or intangible
(having no physical existence), such as
patents, inventions, and copyrights.

"Program income." Gross income
the recipient carns during its project
period from charges for the project.
This may include income from serviee
fees, saic of commodities, traden al.
lowances, or usage or rental fees, Fees
from royalties are program income
only If the sssistance agreement so
states, Revenue generated under the
governing powers of a State or locnl
government which could have been
generated without an award Is not )
considered program income. Such rev. A
enues include fines or penalties levied
under judicial or penal power and used
as & means to enforce laws. (Revenue
from wastewater treatment construc.
tion grant projects under Title II of
the Clean Water Act, as amended, Is
not program Income, IL must be used
for operation and maintenance costs
o’l the reciplent's wastewater facili
ties.)

000228
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Explanation of Key Provisions

"Project,” The activities or tasks
EPA Identifies in the assistance agree.
ment,

“Project casts.” All costs the reclpl
ent fncurs in carrying out the project.
EPA considers all allowable project
costs to include the Federal share,

“Project officer.” The EPA offlcial
designated in the assistance agreement
as EPA's program contact with the re.
cipient, Project offleers are responsi-
ble for monitoring the project,

»Project period." The lengih of Ume
EPA specifles in the assistance agree.
ment for completion of all project
work, It may be composed of more
than one budget pertod,

“Quality assurance narrative stafe.
ment.” A description of how precision,
accuracy, representativeness, com.
pleteness, and compatibility will be as.
sessed, and which Is sufliclently de.
talled 10 allow an unambiguous deter:
mination of the quality assurance
practices to be followed throughout a
research project.

“Qualily assurance program plan.”
A formal document which describes an
orderly assembly of management poll-
cles, objectives, principles, organiza«
tional responsibilities, and procedures
by which an ngency or laboratory
specifies how it Intends Lol .

{a) Produce data of documented
quality, and

(b) Provide for the preparation.of
quality sssurance project plans and
standard operating procedures,

wQuality assurance profect plan.”
An organization's written procedures
which delineate how It produces qual
ity datn for a specific project or meas.
urement method,

wReal property.” land, including
land improvements, and structures
and appurienances, excluding movable
machinery and equipment,

‘Recipient.” Any entity which has
been awarded and accepted an EPA as
sistance agreement,

“Standard operating procedure A
document which describes in detall an
operation, analysis, or action which is
commonly accepted as the preferred
method for performing certain routine
or repetitive Lasks,




Text of 40 CFR Part 30

Explanation of Key Provisions

“Subagreement.” A written agree-
ment between an EPA reciplent and
another party (other than another
public agency) and any lower tier
agreement for services, supplies, or
construction necessary to complete
the project, Subagreements Include
contracts and subcontracts for person-
al and professionnl services, agree.
ments with consultants, and purchase
orders,

"Violating facility." Any facility
that is owned, leased, or supervised by
an applleant, recipient, contractor, or
subcontractor that EPA lists under 40
CFR Part 15 as not in compliance with
Federal, State, or local requirements
under the Clean Alr Act or Clean
Water Act. A facllity Includes any
building, plant, Installation, structure,
mine, vesuel, or other floating eraft,

"Unsolicited proposal.” An Informal
written offer to perform EPA funded
work for which EPA did not publish a
sollcitation,

(48 FR 45062, Sept. 30, 1083, a3 amended at
49 FR 38044, Oct, 2, 1984)

Subpart C—How do | Apply for and
Regeive Assistance?

§30.300 What activities does EPA fund?

EPA awards assistance to support
various activitles that protect the envi.
ronment and reduce or control pollu.
tion, EPA groups these activities into
the following types of assistance pro-

FTAMS!
(a) State and local pollution control;
(b) Construction of wastewater

trentment works:

() Research;

(d) Demonstration;

(e) Training:

(f) Fellowshlips:

(g) Speclal investigations, surveys or
studles: and

(h) Conselidated nssistance.

#30,301 To whom does EPA award aasint-
ance?

(a) EPA awards assistance only to
applicants which are eligible under ap-
plicable statutes and regulations and
which have the abllity 1o meet the fol-
lowing criteria:

EPA may award o technical assistance grant to
any group of individuals that may be affected by a
release or threatened release of toxic chemicals
from any hazardous waste site that is listed on the
National Priorities List (NPL) (e.g. a Superiund
site) or proposed for listing and a respense action
Is underway. Sge Chapter 3 for & discussion of
group eligibility criteria.

ﬂn(]ﬂﬁ“
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Toxt of 40 CFR Part 30

Explanation of Key Provisions

(1) Financial resources, technical
qualifications, experience, organiza.
tion, nnd facilities ndequate to carry
out the project, or a4 demonstrated
ability to obtain these;

(2) Resources t0 meet the project
cempletion schedule contained in the
assistance agreement;

() A sausfactory performance
record for completion of projects and
subagreements;

(4) Accounting and auditing proce.
dures ndequate to control property,
funds, and assets, as required in Sub.
part E of this part;

(5 Procurement standards that
comply with Part 33 of this subchap:
ter;

(6) Property management systems
for acquiring, maintatning, safeguard.
ing. and disposing of property, as res
quired in Subpart E of this part; and

(7) Demonstrated complinnee or will.
ingness to comply with the civil rights,
equal employment opportunity, labor
law, and other stalutory requirements
under Subpart F of this part,

(b) EPA considers your submission
of an assistance application as your as.
surance that you can and wil meet
these standards, EPA may conduct a
preaward audit or other review to de.
termine your capabilities,

(¢) EPA must noti{y you in writing if
it finds you unable to meet these
standards, The written notice will
state the reasons for the finding. You
may appeal EPA's findings under the
disputes procedures in Subpart L.

(d) Individuals, agencles, or organis
zatlons voluntarily excluded, suspend.
ed, or debarred under 40 CFR Part 32
are ineligible Lo recelve nssistance.

Recipients must be eware that acceptance of EPA
grant funds wil require the establiishment of
accounting, procurement, and  property
management systems, EPA has the authority 10
cance! the assistance agreement or stop the
reimbursement of the expenditure of Federal
funds when grants are improperly or inadequately
managed,

§30.302 How do | apply for mesi ?

(a) You must submit a standard ap.
plieation o apply for EPA assistance.

(b) Before you [ile an application to
perform unsolicited wark, you may
submit an unsolicited proposnl. EPA
will apprise you of your proposal's po.
Lential for funding,

Applicants to the Technical Assistance Grant Pro.
gram managed by EPA must complete ERA Form
5700-33 ~State and Local Nonconstruction
Programs" and EPA Form §700~48 “Procurement
System Certification.”  These forms wil be
included in the application kit, In addition. a
completed application package must include a
“Scope of Services," which specilies the
projected tasks, scheduls, and budget for the
technical assistance project, See Chapter 4 lor
mare detalls on the special requirements for tech-
nical assistance grants,

(100234




Text of 40 CFR Part 30

Explanation of Key Provisions

(¢} You can get program {nformation
and an application kit with instrue.
tions from the EPA grants offjce
which is responsible for administering
that program. Regiona! EPA grants of-
tices provide and review applications
and award assistance for State and
local pollution control projects, State
water pollution control ngencles pro.
vide and review applications for grants
for the copstruction of wastewater
treatment facilities. EPA Headquar-
ters provides and reviews applications
for and awards research, demonstra.
tion, fellowships, training, special in
vestigations, surveys, studies, and most
training assistance,

(dxl) For assistance agreements
awarded for Plscal Year 1084, you
must develop and implement & quality
assurance program accepiable to the
award officlal if your proposal involves
any environmental related measures
ments or data generatfon, Except as
noted in paragraphs (d) (M) and (3) of
this section, your applieation for fi-
nancial assistance must Include a quals
Ity assurance plan which meets the re.
quirements In § 30,503, 1f you already
have an EPA approved quality assur
ance plan, you nheed only reference
that plan In your application, provided
the plan covers the project {n your ap-
plication.

(2) The reclpient of an assistance
award under the Comprehensive Envi-
ronmental Response, Compensation,
and Liability Act of 1980. must submit
a schedule for developing a quality as.
surance project plan within 30 days of
receiving an assistance award, Reclpl-
ents may not begin tield or laboratory
work until the award official approves
the reciplent’s quality assurance
project plan.

(3) The recipient of & wastewater
treatment construction grant awarded
under Title 11 of the Clean Water Act
must comply with §30.503 only if a
grant conditlon specilically requires
the recipient to gather environmental
related data. If a quality assurance
program 1§ required, recipients must
submit a schedule for developing a
quallty assurance project plan within
30 dnys of assistance award, Reciplents
must not begin fleld or laboratory
work until the award official approves
the reciplent's quality  assurance
project plan.

LT
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Explanation of Key Provisions

{48 FR 45082, Sept. 20, 1082: 40 FR 38944,
Qct. 2, 1004]

§30,303 What steps must I take when
filing o standard application?

(n) Before you file an appiication,
you must complete the forms accords
ing to the instructions. At least one
copy of the completed application
must have an originsl signature of the
person authorized to obligate you or
your organization to the terms and
conditions of EPA's regulations and
assistance agreement.

(b} You must:

t1) Comply with your State's inter
governmental review process, if {1 o5
tablished one under Executive Order
12372, See 40 CFR Part 20 8 FR
20288, June 24, 1963,

(2) Comply with the areawide review
requirements of Section 204 of the
Demonstration Cities and Metropolis
tan Development Act of 1966, as
amended (42 US.C, 3334 Il your
project wi}) be located In » metropolis
tan area, EPA programs that are sub.
Jeet to areawlde review are listed in 48
FR 29304, June 24, 1983, and marked
with an asterisk *)

630304 15 the information | submit to
EPA confidentinl?

(a) Generally, the information 15 not
confidential. When EPA receives your
assistance application or unsoliclted
proposal the Information you submit
becomes part of the Agency's records,
As such, it is subject Lo EPA's disclo.
sure of Information poliey (40 CFR
Part 2) which is based on the provi.
slons of the Freedom of Information
Acet (5 U.S.C, 8521 and on the provision
for patents and rights in data and
copyrights under Subpart K of this
part,

(b) I you submit data, documents,
or parts of documents which you con.
sider to be confidential, you should
clearly identify them with the words
“trade steret,” “proprietary,” or “busi.
ness confidential.” For further in.
structions on nssertion of confidential.
gy claiins, see 40 CFR Part 2, Subpnrt

See IFA section 35.4045 and Chapter 4 of this
manual for detalled instructions on how to apply
for & technical assistance grant,

Before filing the grant application, a gramt
applicant must find out what procedures need 1o
be followed to comply with their State's
intergovernmenial review process, State contacts
are listed in Appendix C, EPA will not process an
application without evidence of compliance with
this requirement, See Chapter 4 of this manual,
and the grant application form for more details.

Technical assistance grant application information
15 not considered confidential,
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Text of 40 CFR Part 30

Explanation of Key Provisions

530,305 How do I find out if EPA ap.
proved or disapproved my application?

(a) If EPA approves your applica.
tlon, the award official will prepare
and sign an assistance agreement and
send It to you for signature. Your au.
thorized representative must elther
sign and return the agreement to EPA
within three calendar weeks after you
receive it or request EPA to extend
the time for nceeptance. If you do not
sign or request an extension within
the three week perlod, the asslstance
agreement Is null and void,

(b) If EPA dlsapproves your applica.
tlon, It will promptly notifs you In
writing, You may appeal EPA's disap:
proval under Subpart L,

(e) Sometimes, EPA will defer your
application, You will be notified In
writing of this decision,

030,306 How long will I have (0 complete
my project?

(a) Your assistance agreement will
state the length of your approved
budget perfodis) and project perfod.
Subject to statutory provisions, your
approved project period may Include
more than one budget peried, In this
case, you must submit a continuation
application to EPA to request funding
far each budget periad after the (nitial
ong2. EPA makes continuaticn awnrds
subject to availability” of funds and
Agency priorities. (Assistance awards
under 40 CFR Part 35, Subpart A, do
not have project periods, but recipl.
ents of such awards may receive con.
tinuation awards,)

(hy The continuation application
must include:

(1) A detailed progress report for the
current budget perjod;

(2) A preliminary {inancial state
ment for the current budget period
that includes estimates of the amount
you expect Lo spend by the end of the
current budget period and the amount
of =ny uncommnitted funds which you
propose Lo earry over beyond the term
of the current budget period;

(3} A budget for the new budget
period;

(4) A detalled work plan revised to
account for your actual accomplish.
ments during the current budgel
period;
nl(5) An invention report, if applic

]

EPA will notify the grant applicant In writing if the
application has been approved, denied or de-
ferred. If an application has been approved, the
group's project manager must sign the assistance
agraament within three weexs or request an ex-
tension of the time for accoptance. If it has been
denied, EPA's disapproval may be appealed under
Subpart L.

A technical sasistance grant project period may
cover the duration of the cleanup process &t the
hazardous waste site; Each budget period may
not be longer than three years, thus a project may
extend over more than one budget period, In this
case, & continuation @application (EPA Form
§700~33) must be submitted 10 EPA.

The continuation application must include:

~ @ detalled progress report for the current
budget period;

- a Financial Status Report (SF 269);
~ & budget for the new budget period; and
- an updated Scope of Services.

A\ SRIE
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Explanation of Key Provisions

(6) Any other reports that the assist.
ance agreement may require.

tc) If approved by the awara offleial,
you may carry over unexpended prior
year funds; (1) In lieu of new funds;
(2) to complete work started in prior
years;, of (3) to supplement the new
award, You must meel all program
and cost sharing requirements in each
budget period to carry over funds,

(d) If EPA executes & continuatlon
agreement, EPA will reunburse you
for allowable costs you incur between
the end of a budget period and date of
award for the next budget period pro-
vided you submit a continuation appli.
cation before the expiration of the
prior budget period.

{48 FR 45002, Sept. 30. 188), os amended at
40 FR 38944, Oct. 2. 1984)

30,307 How much muat [ contribute to
the funding of my project?

(a) The amount of cost sharing you
must contribute depends upon the
statutory and regulatory cost sharing
provisions that apply to your specific
assistance project (see 40 CFR Parts
35 and 40), You must contribute at
least a b percent share of the total al
lowable project costs for each budget
period unless:

(11 A lesser amount Is specified in
the respective statute or regulation ap:
plicable to your project: or

(2) The assistance agreement Is for a
remedial planning action under the
Comprehensive  Environmental Re.
sponse, Compensation, and Liability
Act of 1980,

(b) You may satis{y the requirement
for cost sharing with cash or, when
not prohibited by statute or regula-
tions, with in-kind contributions, Your
contribution may not be paid with
Federal funds or with property or
services recelved under another assiste
ance agreement. unless authorized by
statute. Additionatly, your contribu-
tions must be:

(1) Negouated before and specified
in your assistance agreement:

(2) Verilinble from your records;

13) Used exclusively for a single
project; and

(4) Properly allocable to and allow:
able under the project.

EPA may reimburse a group lor allowable gosts
inqurred between the end of a budget period and
renewal of funding il the group submits a continu.
ation application (EPA Form 5700-33) before the
first budget period expires.

The technical assistance grant program requires a
35% contribution of matching funds in cash or in-
kind contributions, See Chapter 3 for a discussion
of this requirement,

An in=kind contribution reprasents the value of
non~cash contributions provided by the grant
recipient and non-Federal third parties including
States, local units of government and private
citizens, In-kind ontributions may be charges for
the use of real property, nen~expendable personal
property, or the value of goods and services,
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(e) All project expenditures by the
reciplent shall be deemed to include
the Federal share.

(48 FR 48062, Sept, 30, 1983; 40 FR 306044,
Oct, 2, 1084)

630,308 ”thn may [ begin incurring

conis? The EPA grant agreement must be signed by the

5:(18.)30051’)‘%%11-“;;3;:}1 permied n group's project manager and the EPA Award Offis

tlon, or other EPA regulations, the cial before costs are incurred.
award offlcial and you must sign the
EPA assistance agreement before you
ineur costs,

(b) You may incur costs between the
date the award official signs the assist.
ance agreement and you sign the
agreement, provided the costs are
Identified in the agreement and you
do not change thie agreement,

148 FR 28844, Oct, 2. 1084)
EpiToniaL Nott: For a ¢lass deviation doce

ument alfecting § 30.308, see 50 FR 24676,
June 13, 1985,

§30309 What is the effect of accepting an
assistance agreement?

h(n) Vthen the award official ﬂlsns
the assista ent, ‘| .
ligate pedé’fif,“ﬁfﬁg';‘ Tor ﬁ‘\’;‘ ,:‘nlmf,?( EPA will not provide funds for costs incurred In ex-
stated In your assistance agreement cess of the Federal share of the approved budget,
for the purposes of the award, EPA s
not obligated to provide Federal funds
for nny costs incurred by you in excess
of the Federal sharc of your approved
budget. (See Subpart G of this part.)
thy The award of an g.i;slsmnco
reement constitutes a o trust, .
%gy signing and accepting ‘?#BS‘SHIQHCC‘ The grant I'eclplem is lagally respon51ble for the
agreement, you became respansible for proper management of the Federal funds awaroed
complying with all terms and condl. including compliance with all Federal laws ana

tions of your assistance agreement, in. i i
cluding any specinl conditions neces. regulations, as well as lhqrougn rgcorgkeeping,
sary to mssure complirnee with EPA and accounting, The recipient may not delegate
policies and objectives, this subchap. or transfer this responsibility,

ter, and any other applicable statute
or regulation. You must efficiently
and effectively manage your project,
successfully complete the project ac.
cording to the schedule, and meet all
monitoring and reporting require
ments, You may not delegate or trans.
fer this responsibility.
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Subpart- D—~How doas EPA Pay Me?

#30.400 How does EPA make payments?

(a) EPA will promptly pay you for
allowable costs you Incur in accord:
ance with EPA regulations and your
assistance agreement. If at any time,
EPA determines you recelved payment
for unallowable cost or received an
over-payment, you are required to re.
imburse EPA. (See § 30.802,)

by Your assistance agreement will
specify one of the following ways for
EPA Lo pay you., You will receive the
approprinte forms and Instructions
with your assistance agreement.

(1) By letter of credit. EPA will pay
you by the letter of credit method, it
you meet the Treasury Department's
criteria contained {n Treasury Clreular
No. 1075, s revised. You must estab.
lish n separate bank account when
payments under a letter of credit are
made on a “check-paid” basis,

(2) By advance, If you do not qualify
for a letter of credit, EPA may pay
you by the advance payment method,
You must negotiale the amount of
your {nitial advanee with the award of-
ficial, The negotiated amount should
not exceed the cash you will need for
the first three months of operation,
You must request the initial advance
on Standard Form 270 (SP 270, “Re-
quest for Advance or Reimburse
ment") which will be included in your
award packnge, EPA will issue a check
for the first three monihs or one
check each month (at EPA's option) to
pay the advance, After your initial ad.
vance, you must submit an SF 270 at
least quarterly, but not more often
than monthly, indieating the amount
of your expenditures to date and your
request for funds for the coming
perfod,

(31 By reimbursement, 1{ you do not
meet letter of credit requirements or . . X )
recoive ndvance payments, EPA will Technical assistance grants will be paid by the
pay yolL; be"lﬁe:mbursemcr:jn "Jﬁ"‘ EIPA “reimbursement” method.  Recipients of EPA
generally will pay you under the reim. j -
bursement method {f you are receiving 9rﬁam awargs may Submit an E’:A Form SF 270
assistance under EPA'S wastewnter equest For Reimbursement” quarterly. See
treatment construction grants pro. instructions provided in Chapler 6.
gram (see 40 CFR Part 35, Subpart D,
When EPA pays by this method, you
will be reimbursed for costs whieh & 2y
have incurred and are cur-.
legally obligated to pay.
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§30.405 Con 1 pssign my payment lo
anyane elae? ERA wll mak Iy o th identi
Except o5 provided for in 40 CFR will make payments only to the person ident
36,2025(b)2) of EPA’s wastewater fied In the grant as the payee.
treatment construction grants regula-
tion, you cannot assign your right to
receive payments under your assist.
ance agreement, EPA will make pay.
ments only to the payec identified in
the assistance agreement,

30,410 Haw does EPA determine allow.
able costa? The primary alioweble cost incurred under the
pl?;ﬁg’,f\ ‘;{’;’;:,‘;3}3 K ains. and Fom. Technical Assistance Grant Rragram will be paying
eral cost principies. EPA uses the fol- the technical advisor for services rendered. For a
lowing cost principles 1n determining discussion of other allowable costs, see Chapter 6
allowable costs for all EPA assistance of this manual.
agreements and subagreements under
them, ¢xcept as otherwise provided by
statute or this subchapter, Regardless
of whether the organization s the re.
cipient of the award or is perforining
services for the reciplent, the nature
of the organization is the sole eriterion
lolr determining applicable cost princi.
ples.

(a) State and local governments
must use OMB Circular A-87 to deter-
mine allowable costs;

(b} Educational institutions must
use: (1) OMR Circular A-21 cost prin
clples for research and development,
training, and other cducational serv.
lces under grants, cooperative agrees
ments, and subagreements, and (2)
OMB Clreular A-88 which provides
principles for coordinating the esiab:
lishment of indirect cost rates and the
auditing of grants, cooperative agrees
ments, and subagreements:

(¢) Other non.profit institutions
must use OMB Clrcular A-122, as§ re.
vised:

(d) Profit.meking organietions
must use Federal Acquisition Regula.
tion 48 CFR Subparts 31.1 and 31.2;

(e) Hospitals must use 45 CFR Part
74, Appendix E,

(48 FR 45002, Sept. 30, 198). as amended nt
49 FR 38944, Oct. 2. 1904)

pens o
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Grant Program

§30412 How are cosls categorized?

(a) Costs are categorized as being
either a direct cost |f they support a
specille project only or as an Indlrect
cost as described in the applicable cost
principles (see §30.410). To recelve
payment for indirect costs, you must
have negotiated an indirecl cost rate
with your cognlzant Federal Agency
and your sssistance agreement must
provide for the use of that rate.

() You may request a special Indie
rect cost rate, {f (1) your project (s
conducted at an off-site location: or (2)
your project is o large, onestime
project and s costs would distort the
normal direet cost base used in com-
puting the indireet cost rate.,

Subpart E—How do | Manage My
Award?

30,500 What records must | muintain?

@ You must maintain  offleial
records for each assistance award you
recerve and idently them with EPA
assistance  [dentificallon  numbers,
These records must contain the fol.
lowing Information;

(1) Amount recelved and expended
for the project, including all Federal
and cost sharing funds;

(3) Program income;

(3) Total cost of the project (both
direct and indirect costs)

t4; Property purchased under the
award or used as part of your in-kind
contribution;

8y Time records and other support
g data, Institutions of higher educa.
tion may account for the distribution
of salaries and wages of professorial or
projessional  staff by  budgeted,
planned, or assigned work activity if
the system for wages and salaries
meets the requirements in OMB Clreu.
lar A-21;

(6) Documentation of compliance
with applicable statutes and reguln.
tions.

thy Your contractor must maintain
books. documents, papers, and records
pertinent Lo the project,

(40 FR 45062, Sept. 30. 1903, as nmended at
49 FR 30045, Oct. 2, 1984)

Reciplents are required to

establish  a

recordkeeping system. Throughout the technical
assistance process, Qroups must keep very
complate records of all activities relating to the
grant, See Chapter 6 for a discussion of how 1o

meet these requirements,
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#3050 How long muat 1 keep these
records?

(a) Generally you and your contrac
tor must keep all records for three
years from the end of the project.
Except for real property and nonex.
pendable personal property records,
the beginning date of the three year
period depends on the type of project
you are conducting, as follows:

(1) For research, demonstration, and
training programs, the submission
date of a {inal Financial Status Report
(SF-269)

(2) For State and local assistance
programs, the submission date of the
finnl Financial Status Report (SF-
209); or

(3) For construction awards, the ap-
proval date of EPA's final payment for
the project.

(b} You must keep your records on
real property and nonexpendable per.
sonal property for three years from
the date of fina) disposition,

(c) If EPA terminates your award,
you must keep all records for three
years from the (crmination date,
except as provided in paragraph (b) of
this section. '

(d) I litigation, a claim, & dispute
under Subpart L, ar an audlt 15 begun
hefore the end of the three year
period, you must keep all records until
the three years have passed or until
the litigatlon, dispute, claim, or audit
is completed and resolved, whichever
is longer,

{48 FR 45062, Sept. 30, 1083; 49 FR 30045,

O, 2, 1984)

§20,502 To whom must my contractor and
| show these recurds?

You and your contractor must allow
the project officer and any authorized
representative of EPA, including the
Office ol Inspector General, the
Comptroller General of the United
States, the Department of Labor, or a
representative of delegated States
under the wastewater treatment con.
struction gTants program, to inspect,
copy, and audit records pertinent to
the project. Access to records is nol
limited to the required retention per:
ods. You and your contractor must
allaw recess Lo records ft any repsonas
ble time for as long as the records are
kept.

All records pertaining to the technical assistance
grant ‘must be kept for three years following
project compietion or until any fitigation, dispute,
claim, or audit relating to the grant s reselved. If,
alter three years, the reciplent intends o dispose
of the racords, ERPA must be notifled in writing and
the records must be held until EPA notifigs the re-
cipient as to their disposition,

The gramt recipient and the group's contractors
must allow the EPA TAG Project Ollicer or any
other authorized representative of EPA 1o inspect.
copy, and audjf records relating o the project.
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30,503 What wype of quality assursnce
practices am | required to have?

30,505 What reports must I aubmit?

(a) Intenm and final progress re.
ports, You must submit interim and
{inal progress reports if the assistance
agreement or EPA regulations require
them, See 40 CFR Parts 35, 40, and 45
for specific requirements. EPA or its
authorized representatives may In.
spect your project al any reasonable
time to review ils progress.

(b) Financtal reports, (1) You must
submit & Financlal Status Report (SP
269) within 90 days after ench budget
period and within 90 days after the
end of your project completion or ter.
mination, If either the Financial
Status Report (FSR) you submit after
the budget period or the FSR you
submit after your project is completed
or terminated includes unliquidated
obligations, you must submit & {Inal
FSR immediately after those obliga.
tions are liquidated. 1f you do not
submit a flnal FSR within a reasona.
ble time after the 90 day periad, the
award official may disallow the unliq.
uidated obligations.

(2) Under the wastewaler treatment
construction grants program, your
final "Outlay Report and Request {or
Reimbursement for Construction Pro.
grams" (SF 271 will serve as the fi.
naneial report,

(3) Recipients of fellowship assist.
ance agreements do nol have to
submit FSR's,

() Invention reports, You must
report all inventions to the award offi
cial (see Subpart X for detasls).

(d) Report on federatlyowned prop.
erty, You must submit an annual in.
ventory of all Federally-owned proper.
ty used on your project, At the end of
the project period, or when you no
longer need .he property, you must
submit a {inal inventory which states
the present condilion of each ltem and
requests disposition instructions,

(48 FR 45062, Sept. 30, 1983, o amended at
49 FR 36045, Oct, 2, 1914)

Section 30.503 does not apply 1o technical assis-
tance,grants since the grant will not fund activities
to gather now primary data (toxt deleted),

Recipients are required to submit final Flnancal
Status Reports at the close of each budget periou,
Participants in the Technical Assistant Grant Pro.
gram are required (o submit quarterly progress re-
ports,

§30.510 What type of financial m
ment syatem must I maintain?
You must maintain a financial man.
agement system that consistently ap
plies accepted accounting principles

See Chapter 6 for a discussion of how to comply
with BPA's financial recordkeeping requirements,
a sample general ledger for recording cash
transactions during a budget period, and & sample
quarterly progress repon.

D-~19
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and practices and at least includes:

(a) An accurate, current, and com.
plete accounting of all financial trans.
actions for your project;

(b) Records, together with support.
Ing documents showing the source and
application of all project funds, includ.
Iing assistance awards and authoriza.
tions, obligatlons, unobligated bal.
ances, assets, liabilities, outlays, and
Income;

(¢) Control over, and accountability
for, all project funds, property, and
other assets, and an assurance that
you used these solely for their author.
faed purpose;

(d) A comparison of actual costs
versuy budgeted object class amounts;

(e) Procedures Lo ensure prompt dis.
bursement of Federal funds after you
receive them:

(f) Procedures for determining al
lowable, allocable, and reasonable
coats;

(g) Audits at least every other year
°nland°£8“81§l£i%nl'“’“}° bxsliin%l‘ ?IS res A group's records must undergo an incependent
quired by rcular A-120, 1f ap. i
plicable (see § 30.640) and audit at least every other year.

(h) A systematic method to resolve
audit findings and recommendations.

(48 FR 450682, Sept. 30, 1883, as amended at
51 FR 6353, Feb. 21, 1886)

§30.515 What restrictions on aign, aurs
veys, and questionnaires must | ob.
aerve?

(a) Signs, You must place & visible
project Identification sign at & cons
struction site. The sign must give
project information a-d credit EPA
for funding. Your pr. <t offleer will
glive you specifications tor sign design,
content, and placement. The cost. of
making and erecting the sign is an al
lowable cost,

(b) Surveys and questionnatres, If
your survey or questionnaire states
that {nformation is being collected for
the Federal Government, you must res
quest written approval {rom EPA (o
use Agency {unds to cover the costs of
data collection. To assure compliance
with the Paperwork Reductlon Act of
1980, Pub. L. 96-511 144 U.S.C. 3501 ot
sen.), the project officer can grant ap:
proval only with the agreement of the
EPA Headquariers reports manage.
ment officer, You must also receive
the project offlcer's approval to list
EPA s a recipient of the survey infor

l matlon. () 0 O 2‘1 2
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§30516 What are the procedures for pub&
llahing sclentific. informasional, &n It & grant reciplent or one of the graup's contrac-
(a) EPA encournges publication of tors wishes 10 publish a report under a technical
the results of Its assistance ngree. assistance grant, they must submit the document
ments, , for raview 1o the EPA TAG Project Officer, For the
0) Ygu dm;lsi‘stt‘otm“?lynglgl fg:le\ S purposes of this program, “publish® means to
{}”;gﬁﬂm"md e ense Lo fneppunnc have & document prepared far public distribution
informational materinls, reports, and by a professional printing house, Copied materi
other products produced under an als need not be submitted for EPA review.
EPA nssistance agreement,

(1) Except for articles published
under paragraph (d) of this section,
you must submit three copies of the
documents Lo your project officer for
EPA review. EPA will evaluate the
documents snd wil) provide you with
writien, suggested changes, if any,

12) You should mnke every effort to
accommodate suggestions arising from
the EPA review process while prepar.
ing & revised draft. You should alert
EPA reviewers Lo suggestions you
cannot accommodate and Lo changes
Initiated by you in the revised draft,

(3) If an agreement is reached that
the material is appropriate for relepse
a5 an EPA publication, the following
statement must be included in the doc.
ument:

The information in this document has been
funded wholly or in part by the United
States Environmental Protection Agency
under ASSIStAnce Agreement (Umber) 1o (res
cipients. It hias been subjected Lo the Agens
oF's peer and administrative review and hps
been rpproved for publication as sn EPA
document. Mention of teade names or com:
mercial products does not constitute en.
darsement or recommendation {or use.

tc) If agreement cannot be reached
that the material is appropriate for re.
lease ns an EPA publication, you may
independently publish and distribute
the document for your own use and at
your own expense provided you in.
clude the following statement in the
document:

Although the tnformation o this d
has been funded wholly or in part by the .
United States Environmental Protection If & group does publish documents for its own use.
Agency  under  Rssistance  agreement it must include this statement.

(NUMBETT 10 (Feciplenty, 1t MAY Not necessr.
ily refiect the views of the Agency and no
olficial endorsement should be inferred,

(d) EPA also encourages independ.
ent publieation of reparts in referred
Journals at any time, You must submit




Appendix D

Text of 40 CFR Part 30 Explanation of Key Provisions

a copy of the article to your project of-
ficer when you send it for publieation,
Following publication, three copfes of
the article should he submitted to the
project offlcer. The article must In.
clude the following statement:

Although the research deseribed In this artle
cle hiad been funded wholly or tn part by the
United States Environmental Protection
Agency  under  asslalance  agreement
tnumber) 1o (reeiplent), B has not been sub-
jected to the Agency's peer and administra
tive review and Lherefore may not necessaris
Jy reflect the views of the Ageney and no ol
ticia! endorsement should be inferred.

(e) Documents that are not to be re.
leased to the public as EPA publica:
tlons but are part of a recipient's regu-
lar pollution control activities are not
subject to the EPA peer and adminis.
trative review process, .6. State pollu
tion control agency-published newslet.
ters and operation and malntenance
manuals under the wasterwater treat.
ment construction TANLS PrOgTAI,
However, EPA encourages you Lo es
tablish a similar reveiw process before
publishing any documents al your own
expense, You may publish such docu.
ments only {f you include the [ollow.
ing statement:

This project has been funded whelly or 1n
part by the United States Environmental
Protection Agency under asiislance ngrees
ment (number) to treeiptent). The contents
of thiy document do not necessarily reflect
the views and policies of the Environmental
Protection Agency. nor dots mention of
trade nanes or commercial products constis
e ot dation for
use.

(48 FR 45002, Sept, 30, 1063; 49 FR 36948,
Oct, 3, 1984}

30,620 When may 1 use my own employ.

eea [“force account™)? Section 30.520 does not apply to technical assis-
tance grants beceuse the Technical Assistance
Crant Program will not fund construction activities
(text deleted),

§30625 How should 1 tremt progmm

Income? Section 30.525 does not apply to the Technical
Assistance Grant Program because program
income (income earned by the recipient from
charges for the project] Is not allowed undar the
Technical Assistance Grant Program (text de-
letad).

(60244
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§30.626 How do | treat Interest earned on
"

EPA funds? Any interest eamed on grant funds must be

1f you eamn lntercs: on nln I'EPAE;LX credited against remaining EPA funds obligated 10

vance, ‘you must return [t to the group, Le., EPA will subtract the interest

unless you are: :
@ Ayswte. or State agency as de- earned from the total amount of the award under

fined under section 203 of the Inter. the grant agreement.
governmental Cooperation Act of
1668, (42 US.C. 4210, 0r

() A tribal organization as defined
under sections 102, 103, or 104 of the
Indian Self Determination Act (25
U.S.C. 4604, 4608, and 4501,

§30,530 Mny ! purchase personal property
using EPA assistance funds? ]

(8) Nonprofit instilutions of higher A grant recipient may pug‘chase propeny with EPA
education conducting basic or applied grant funds only il authorized o do so in the grant

research and nonprofit organizalions agreement.
whose primary purpose is the conduct
of scientific research, You may purs
chase personal property for the con:
duct of baste or applied research (f au.
thorized to do so (n your assistance
agreement, Before you purchase prop.
erty or equipment with a unit acqulsi.
tlon cost of $10,000 or more, you must
receive the award official's approval,
Title will be vested in you but may be
limited as provided in pAragraph (axl)
of this section.

(1) If EPA determines that it is in
the best Interest of the Agency, EPA
may reserve the right to transfer the
title for personal property having a
unit acquisition cost of $1,000 or more
to the Federal Government or a third
party, within 120 days after project
completion, EPA must identily such
property {n the assistance Agreement,
or otherwise notify you in writing that
EIPIA reserves the right to transfer the
title.

(1) If EPA does not reserve the right
to trapsfer the title, you have no other
obligations or accountability to EPA,

(h) Other recipients, You may pur.
clinse personal property with EPA ns.
sistance funds If authorized to do so in
your pssistance agreement. Before you
purchase personal property with a
unit cost of $10,000 or more, you must
recelve the awnrd offlelal’s approval,
Titie will be vested in you, subject to
the following conditions:
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(1) You must use the property in the
EPA assisted project for which it was
acquired as long as needed, whether or
not the project continues to be sup:
ported with EPA funds;

(2) You must assure that EPA's In.
terest (the percentage of EPA's par
ticipation in the total award) is ade-
quately reflected and protected in
compliance with all recordation or reg.
Istration requirements of the Unlform
Commercial Code or other applicable
local laws on nll nonexpendable pere
sonal property with a unit acquisition
cost of $10,000 or more;

(3) You must follow the property
management standards In § 30,631;

(4) ¥ou must follow the disposition
requirements in § 30.532 and

(5) EPA reserves the right to trans.
fer the title for nonexpendable person:
al property having & unlt acguisition
cost of $1,000 or more to the Federal
Government or a third party, within
120 days after project completion,
EPA must ldentlfy such property in
the assistance agreement.

(48 FR 45062, Sept, 30, 1063; 49 FR 38045,
Qct, 2, 19684]

§30.531 What  property
standards must | follow for nonexpen.
dahble personal propeny purchased with
an EPA award?

Nonprofit Institutions of higher edu:
cation conducting baste or applied re-
search and nonprofit organizaticns
whose primary purpose is Lo conduct
scientific research are cexempt from
the following standnrds. Al other re.
ciplents must comply with the follow-
ing property management standards.
Recipients may use their own property
management system if the system
meﬁw the following minimum stand.
ards,

(a; Malmain accurale records re-
flecting:

(1) A deseription of the property;

(2) Manufacturer's serial number,
model number, or other identification
number;

(3) Source of the property, including
assistance {dentification number;

(4) Whether title i3 vested in the re
¢lplent or the Federal Government;

(8) Unit acquisition date and cost;

Reciplents are required to establish a propery
management system if any property is purchased
with grant funds.
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(8) The percentage of the Federal
shave of the cost;

(1) Location, use, and condition of
property and the date the Information
was recorded; and

(8) Ultnate disposition data, includ.
Ing sales price or the method used to
determine the price, or the method
used to determine current {air market
value where o reclpient compensates
EPA for its share under §30.532 of
this part,

th) Conduct a physical inventory of
property, and reconcile the results
with the property records, at Jeast
once every two years., Your Inventory
must verify the current use and con.
tinued need for the property,

() Maintain a control system Lo pre.
vent loss, damage, or theft. (You must
thoroughly Investigate and document
any loss, damnge, or theft of nouex.
pendable personal property.)

(d) Maintain adequate maintenance
procedures thal ensure the property is
in good condition and that instru.
ments used for precision measure.
ments are perlodically calibrated,

(e) Maintain proper sales procedures
which provide for competition result.
ing in the highest possible return,

({) Maintain identification of Feder.
allysowned property.

(48 FR 45062, Sept. 30, 1983; 49 FR 38045,
Oct, 2, 1984)

§30.632 How do | dispost of personnl
propenty?

Nonproflt institutfons of higher edu.
cation conducting basic or appiicd re.
search and nonprofit organizations
whose primary purpese 15 Lhe conduct
of seientific research are exempt {rom
the following requirements. All other
recipients must comply with the fol
lowing requirements. When personal
property 1s no longer needed for the
original project, you may use it on
other EPA projects, If you do not have
other EPA projucts, you may use it on
other Pederal projects. If you wish to
use the property on other than Feder.
ally sponsored nctivities, you must
comply with the following require.
ments:

Groups may purchase non~-expendable personal
property with technical assistance funds if author.
1zed to do 0 in the grant agreement, Non-exe
pendable personal property is equipment with a
useful life of at (east two years and an acquisition
cost of 3500 or morg, Groups must comply with
EPA property managemen! requiremenis. See
Chapter 5, *Determining Allowable Costs."
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(n) Generally, if you purchnsed non.
expendable personal property for less
than $1,000 per unit, you may either
keep It or sell it and keep the pro-
ceeds, However, {f you ar¢ a profit.
making organfzation, you may keep
nenexpendable personal property only
If you reimburse EPA for its propor-
tionate share of the current fair
market value of the property.

(b) EPA {s entitled to compensation
on nonexpendable personal property

. you purchased for more than §1,000,
You may keep it, provided you com-
pensate EPA for Its proportionate
share of the current fair market value,
1f you do not want to keep the proper-
ty, your project officer will give you
Instructions for disposition.

() If, at the end of your project, you
have expendable personal property
with a total aggregale {air markel
value exceeding $1,000, you may use
the property on other Federally spon.
sored projects, If you do not use the
property on other Federally sponsored
projects you must keep it or seil It, but
in either case you must compensate
EPA for its proportionate share of the
current fair market value,

(48 FR 45062, Sepl. 30, 1863, as amended at
49 FR 38945, Oct, 2, 1984)

§30.536 May | purchase :eal propeny
with EPA awarded funds? Groups may purchase real praperty with technical
You may purchase real property assistance funds If authorized to do o in the grant

subject to the following ronditions: ;
(&) The award official must approve agreement, Real property includes land &nd build-
the purchase, ings. Groups must comply with EPA property

(h) Except as provided in paragraph management requirements. See Chapter 6, *De-
() of this seetion, you must use the termining Allowable Costs,"
real property only for the purpose for
which it was purchased under the as.
sistance award,

te) You comply with the require
ments In 40 CFR Part 4,

{d) You must also comply with 40
CFR Part 35, Subpart 1, (f your award
is h wpstewaler Lreatment construction
grant,

(e) You must assure that EPA's in.
terest is adequately reflected and pro.
tected in complianee with nll recorda.
tion or registration requirements of
applicable local laws on real property,

(f) When It Is no longer needed for
the original profect:
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(1) You must get approval from EPA
to use the property for other Federal:
ly supported projects or progams; or

(2) You must contact EPA for In
structions on how to dispose of the
property, EPA may:

(i) Permit you to retaln title to the
property provided you compensate
EPA for Its share; or

(Il) Direct you to sell the property
and to compensate EPA for fts share,
less your expenses; or

(lif) Direct you to transfer the title
of the property to the Federal Govern.
ment and then compensate you bhased
on your percentage of participation in
the original cost of the project, which
will be applled to the current [air
market value of the property,

(48 FR 45062, Sept. 30, 1063: 49 FR 38945,
Oct, 2 1984)

630,536 How do 1 manage (federally.
owned property?

You must negotiate the use of feder-
ally-owned property with the award
official and comply with your lease
agreement and §30,505(d), You must
inform the project officer of the avail-
ability of the property when the prop:
erty Is no longer needed for the assist.
ance project or when you have com-
pleted the project, EPA will give you
instructions on where to return the
property,

§30.537 Are contractors  required to
comply with EPA property policies?

Generally, contractors are not re.
quired to comply with EPA property
policles. However, {f your contractors
acquired personal property with EPA
funds, and the subagreement stales
that ownership vests in you or EPA,
the contractor must comply with EPA
property policles.

§30.538 May | use Generul Services Ads
ministration (GSA) aupplies and serve
lees?

You may not use GSA sources of
supplies and services, or excess Gove
ernment property. Excess Government
property consists ol property under
the control of any Federal agency that
Is not required for ILs needs,

0100249
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§30.640 Who will audit my project?

(a) General, EPA may perform pree
award or interim wudlts, as well as a
final nudit of your project. If EPA
audits your project, EPA will rely to
the extent practicable on your audits
conducted under § 30.510(g) (if done In
accordance with  applicable audit
standards) instead of reauditing the
same records,

(b) State and local governments. (1)
State and local governments must
comply with the audit requirements of
OMB Circular A-128 (see Appendix E),
Generally, under A-128 you must con.
duct an audit each year, unless the
Circular permits you to conduct less
frequent audits, The Circular provides:

(1) State and local governments that
receive $100,000 or more in Federal fic
nancial assistance In a year must have
an audit made in accordance with the
Circular,

(il) State and local governments that
receive $25,000 or more, but less than
$100,000, in & year must have an audit
made in accordance with the Clrcular,
or in accordance with Federal laws
and regulations governing the pro
grams they participate In,

(iil) State and local governments
that receive less than $26,000 in & year
are exempt {rom compliance with the
Clreular and are subject only to the
audit requlrements prescribed by
State and local law or regulation,

(2) EPA will keep audit cognizance
over subagreements under  the
wastewater treatment construction
grants program.

() Other recipients, The award offl.
cial may request a {inal audit after the
submission of, or the due date of, the
{inal Financial Status Report (see
§30,505(b), Where your organization
hns a cognizant Federal audit agency,
EPA will refer these audits to your or
ganization's cognizant Federal audil
agency. Where OMB has nol estab.
llshed n cognizant Federal audit
agency, EPA stafl may perform or ar
range for the audil to be performed,

(48 FR 45063, Sept. 30, 1083, as amended at
51 FR 6353, Peb. 21, 1986}

Heclglems should be aware that EPA may audit
thelr” project at any time. The financial
racordkeeping procedures outlined in Chapter 6
discusses how to establish & financial
management system that will meet EPA audit
requirements,

n00250
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Subpart F—What Other Federal Re-
quirements Must | Comply With?

130,600 What Federal Inws and policies
affect 1y award?

You must comply with all applicable
PFederal laws,

(n) National Environmental Policy
Act. You must comply with the Na.
tional Environmental Poliey Act of
1969 (42 U.S.C. 4321 et seq.) as amend:
ed and other related environmental
laws and executive orders that require
you (o assess the environmental
Impact of your project, See 40 CFR
Part 6 for specific requirements.

(b) Flood Disaster Protection Act, If
your project involves construction or
property acquisition 1n & special flood
hazard arca, you must comply with
the Flood Disaster Protection Act of
1973 (Pub, L. 93-234, December 13,
1973, 1f your project 15 located In a
community participating in the Na.
tional Flood Insurance Program (42
US.C. 4001-4128), the Act requires
you o purchase flood insurance as a
condition of receiving EPA assistance,
If the community Is nol participating
in the Nauonal Flood Insurance Pro:
gram and the special flood hazard area
has heen designated by the Federal In.
surance Administration of the Federal
Emergency Management Agency for
at least one year, EFA will not award
assistance for your project until the
community enters the program and
flood Insurance {s purcnased, See 44
CFR Parts 59 through 79 for specific
requirements.

(e) Clean Air Act, Section 306 of the
Clean Alr Act, (42 U.B.C. 7606), os
amended. and Executive Order 11738
prohibit EPA (rom awarding nssist
ance to you (with certain exceptions)
if you intend to use any facllity on
EPA's List of Violating Facilities to
complete work on your agreement,
You must include a clause In all suba.
greements thal requires the recipients
of those subagreements to comply
with the requirements of 40 CFR Part
15 1see 40 CFR 33,1020).

(d) Federal Water Pollution Control
Act, Section 508 of the Federal Water
Pollution Control Act, (33 US.C
1366), os amended, and Executive
Order 11738 prohibit EPA from award.
Ing assistance Lo you (with certain ex-
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ceptions) if you intend to use any [a
cility on EPA’s List of Violating Facilis
lies to complete work on your agree:
ment. You must Include a clause in all
subagreements to comply with the re
quirements of 40 CFR Part 15 (see 40
CFR 33.1020). Section 13 of the 1072
Amendments to the Act prohlbits sex
discrimination under any program or
activity receiving assistance under the
Act. See 40 CFR Part 7 for specific re
quirements,

(e} Civil Rights Act, You must
comply with section 602, Title V1 of
the Civil Rights Act of 1864, (42 U.S.C.
2000d), and related nondiserimination
laws and Exccutive Order 11246,
These authorities prohibit you from
excluding any person {rom participat.
ing in, denying them the benelits of,
or diseriminating agninst them on the
basis of race, color, or national origin
under any Program or activity Involv
ing Pederal financial assistance, See 40
CFR Parts 7 and 8 for speciflc require
ments,

1) Rehabilitation Adet. You must
comply with section 504 of the Reha.
bilitation Act of 1973, (20 U.S.C, 794),
as amended, which prohlbits discrimi.
nation on the bnsts of handicap in
Federally assisted programs. See 40
CFR Part 7 [or specific requirements.

(8) Age Discrimination Act, You
must comply with the provisions of
the Age Discrimination Act of 1975,
(42 U.S.C. 6101 et seq.), which prohibit
diserimination on the basis of age In
Federally assisted programs. Sce 40
CFR Part 7 for specific requirements,

() Title [X of the Education Amend.
ments of 1972, You must comply with
Title IX of the Education Amend.
ments of 1972, (20 U.S,C, 1681 et seq.
which prohibits gex discrimination in
Federally assisted education programs.
See 40 CFR Part 7 for specific require.
ments.

th Uniform Relocation Assistance
and Real Property Acquisition Polictes
Acl, You must comply with the Uni
form Relocation Assistance and Real
Property Acquisition Policies Act of
1570, (42 U.S.C. 4601 ot seq.), {f your
project involves acquiring an interest
in real property andsor any displace.
ment of persons, businesses, or farm
operations. See 40 CFR Part 4 for spe.
eifie requirements,
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() The Indian Self-Determination
and Education Assistance Ack ¥You
must comply with the Indian Self-De
termination and Education Assistance
Act of 1975 (Pub, L, 93-838). 1f your
project will benelit Indians, the Act
requires you to give Indians prefer
ence in training and employment op:
portunities and In the award of suba.
greements,

(k) The Hatoh Aet, 1f you are a State
or local government recipient, you
must ensure compliance with the
Hateh Act, (5 U.S.C, 1501 et seq.), as
amended. The Act requires State and
local government employees to comply
with the restrictions on pelitical aetive
ties imposed by the Act if their prinel
pal employment aetivities are funded
wholly or in part by Federal nssist.
ance, See 5 CFR Part 151 for specilic
prohibitions and exemptions.

(1) Safe Drinking Water Act. Sectlon
1424¢e) of the Safe Drinking Water
Act (42 U,S,C. 300h-3te)), prohibits
EPA from awarding assistance to you
If EPA determines that your project
may contaminate a sole source aquifer
which will result in a signifieant
llmaurd Lo public health. See CFR Part

(48 FR 45062, Sepl. 30, 1963, 49 FR 38945,
Oct. 2, 1984)

§30.601 Are there restrictions on the use
of assistance funds for advocney pure
poses?

(R) You may not use assistance funds

(1) Lobbying or influencing lugisla.
tion before Congress:

(2) Partisan or political advocacy
purposes; or

(3) An activity whose objective could
affect or influence the outeome of an
EPA regulatory or adjudicatory pro.
ceeding.

(b) For nonprofit recipient organiza-
tions other than educational institu.
tions, EPA will implement §30,001(a)
t1) and (21 consistent with the require.
ments of OMB Circular A-122, ns re.
vised (see § 30.410i0)),

149 FRR 38945, Oct. 2, 1984)
§30,600 What additionn! Federal Inws

wpply to EI'A ussisted consiruction
projeciy?

Under CERCLA, technical assistance grant fungs
cannot be used for legal actions inciuding the
preparation of testimony and the hiring of expert
witnesses, See Chapter 3 for more information
about legal restrictions and other conditions of

eligible activitles.

By

Section 30,603 does not apply to technical assis-
tance grants since technical assistance grants
cannot be issued o fund construchon aclivines

{text deleted).

D=-31
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§30,610 What are my responsibliitics for
preventing and detecting (raud and
other corTupt praciices?

(a) You bear the primary responsl
bility for preventing, detecting, and
prosecuting corrupt practices under
your assistance agreement.

(b U you become aware of allega.
tions, evidence, or the appearance of
COrTupt practices, you must:

(1) Immediately inform the EPA
project officer and the EPA Offlce of
Inspector General; and

(2) Promptly pursue available State
agld local legal and admimstrative rem-
edles,

30,613 Can ) hire a person or ngency to
solicit EPA assistance for me?

Yes, but you may pot reimburse
with EPA assistance funds any person,
corporation, partnership, agency, or
other entity which soliclts or secures
EPA assistance for you in exchange
for a commission, & percentage fee, &
brokerage {ee, or a contingent fee,

830612 May an EPA employee act as my
representative?

(a) An EPA employee may not repre.
Sent you as AN agent or attorney in
any proceeding before EPA or any
other Federal agency in which the
United States Is a party or has a direct
or substantial interest unless:

(1) You are a State or local govern.
ment ugency;

(2) The EPA employee Is an detall to
the agency under the Intergovernmen:
mldPersonnel Act (5 U.S.C, 3371-3376);
ani

(3) The representation takes place In
the context of carrying out programs
for which EPA and your agency have
a joint responsibitity under the envi.
ronmental statutes.

() Except as provided for in para.
graph (a) of this section, an EPA em.
ployee must not act As an agent or at-
torney for a recipient or for a contrace
tor or subcontractor of a recipient in
any claim against the United States,

A group can hire sameone to prepare the EPA
grant application for them but they cannot
relmburse that person for their service with EPA

grant funds,
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§30.613 What Is EPA's puticy on conflict
9

ofinterest? Conflicts of interest must be avaided. Conflicts

EPA's policy i5 to prevent personal accun if employees, officers, or agents of a growp

ot fgg“&mﬁm‘éccg?ﬂs{ﬁh"g‘,}:}ﬁ&eﬁi or thelr families have a financial or other interest in
interest in the award and administras a contractor to be hired or are employed by the
tion of EPA assistance, including suba. prospective contractor, Additionally, contractors
greements. (For restrictions on EPA are required to disclose to the reciplents all finan-
employees, see 40 CFR Part 3.) cial and business relatianships with a potentially

o g i Py responsible perty invalved at the site for which the

tivity relating to EPA assistance If any grant has been awarded, See section 35,4130 of
of the following persons or organiza. the Interim Final Rule for futher details.

tions, to the officlal's or employee's
knowledge, has a financial interest in
the activity:

(1) The official or employee himsell;

(2) The officia) or employee's spouse
or minor child;

(3) A partner of the official or em-
ployee:

(4) An organhization (other than a
public ageney) in which the official or
employee serves as an officer, director,
trustee, partner, or employee; or

(6) Any person or organization with
whom the offlcial or employee Is nego-
tiating or has any arrangement con.
cerning prospective employment,

(b) Offlcials and employces of reclpi
ents must avold any action which
might result in, or create the appenr.
ance of: ’

(1) Using officinl position for private
gain;

(2) Giving preferential treatment to
any person;

() Losing independence or impar.
Lialitys

(4) Making an official decision out.
side official channels; or

(5) Undermining public confidence
In the integrity of EPA programs,

f30.615 May 1 employ a former EPA em:
ployee and still receive nssistance?

You may hire a former EPA employ.
ee and still recetve assistance provided
the former employer complies with
the restrictions on post-employment
activities established by 18 U.S.C, 207,
These restrictions are explained in
regulations Issued by the Oflice of
Personnel Management under 5 CFR
Part 737 and EPA regulations under
40 CFR Part 3.
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Subpart G—Can an Asslitance
Agreement be Changed?

£30.700 What ch lo my assi
agreement require a forma! amend.
ment?

You must receive from the award of
flcia! a formal amendment before im-
plementing:

{a) A transfer of an award to ap.
other reciplent;

b} Changes in the objectives of the
project;

(¢) Changes In the assistance
amount:

(d) Substantial changes within the
scope of the project; or

(e) A rebudgeting of the following:

(1) Amounts budgeted for efther
construction or non.construction ac
tvities If transferred from one activity
to the other;

(2) Amounts budgeted for (ndirect
costs to absorb Increases in direct
costs; or

(3) Amounts budgeted for tralning
allowances If transferred to other cost
categories.

§10,705 What changes can | make to my
aaslstance agreement without a formal
amendment?

Minor changes in the project work
that are consistent with the objective
of the project and within the scope of
the assistance agreement do not re.
quire the execution of a [ormal
amendment before the recipient's im.
plementation of the change, However,
such changes do not obligate EPA to
provide Federal {unds for any costs in-
curred by you in excess of the assist.
ance amount, unless approved in ad
vance under § 30,700,

§30.710 Can 1 terminate & part or all of
my assistance agreement?

{a} You and EPA may terminate n
part or all of your assistance agree.
ment, when hoth parties agree that
the continuation of the project will
not produce beneficial results, You
and the award official must agree on
the conditions of the termination, the
effective date, and In the case of pare
tial termination. the portion to be ter.
minated, EPA may unilaterally termi.
nate for cause your assistance agree.
ment under § 30.903 of this part,

Recipients of EPA grants may negotliate changes
in the grant agreement with the EPA Award Offi-
clel, See Chapter 4 for a discussion on changes
that may be permitted,
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(by EPA will pay you the Federal
share of allownble costs incurred up to
the date of termination and aliowable
costs related to commitments you
made prior (o termination that you
cannot cancel,

Subpart H—How do | Close out my
Project?

30,800 What records and reports mus( 1

.

Y:;'g:;“y’;;"m::::;:;’:::; heep Al records must be kept for three yeers following
all books, records, documents, and project complation or until any litigation, dispute,
other evidence (including accounting claim, or audit relating to the grant is resolved, If
g;gcg]acl;lrlesdorg&% e%r&c,u‘cg:t nt?-gc ):zulngé after (h'e three years, the recipient intends to dis-

€ pose of the records, EPA must be notilied in wnt-
s O T e e 30501 ing and the records must be held untll EPA notifies
the recipient as 10 their disposition. See section

630802 Under what conditions will 1 owe 35,4105 of the Interim Final Rule for futher detalls,
money to EFAT

ta) I the award official determines
thal you owe funds, you must reym.
burse the Federal government that
amount, EPA will lake appropriate
legal and administralive action to col
lect the amount you owe the Agency If
reimbursement Is not made in a timely
manner, EPA may offset the debt
against other funds payable to you
under an EPA or other Federal agency
assistance agreement if not explieitly
prohibited by another statute,

(b) EPA will charge you interest if
you fail to pay within 30 days from
the date of the Ageney's decision that
a debt is owed, The interest rate wil
.be the rate established by the Secres
tary of the Treasury in accordance
with the Tressury Fiscal Require.
ments Manual 6-8020.20, The rates are
published quarterly in the PrEDERAL
ReatsTeR,

(e) If you are not a State or local
government, EPA will charge you its
cost Lo process and handle the overdue
debt nt the end of ench 30 day period
the debt is overdue, and 4 penalty of
6% per annum If the debt is not paid
within 120 dass after the date of the
Agency's decision that a debt 15 owed,

(48 FR 48062, Sept. 30, 1003, as amended at
51 FR 6383, Feb. 21, 1986)

000257
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Svbpar! |—What Measures may EPA
Take for Non-compliance?

630,900 What mensurea may EPA take for
non-<compliance?

1f you do not comply with all of Lthe
terms and conditions of your nssist
ance agreement, the award official
may apply any of the following:

() Issue a stop-work order;

(b) Withold payment;

(c) Suspend or terminate your assist
ance agreement for cause:

(d) Annul your assistance agree.
ment;

(e) Request that the Director,
Grants Administration Division, debar
or suspend you as an eligible reciplent;

(f) Take other approprinte adminis.
trative action; or

(g) Institute judicial proceedings.

(48 FR 45082, Sept. 30, 1983, as amended at
49 FR 36945, Oct. 2, 1984)

§30.90) What are the ) of o
atopwark order?

(n) A stop-work order requires you to
immediately stop the work or nctivi
tles described in the order and to take
all reasonable steps to minimize costs
incurred on the work. The award offl.
cial will issue the order in writing, The
order will be In effect for forty.five
days after you receive it unless can.
celled or extended by mutual agree
ment between you and EPA, If the
problem cannot be resolved during the
stop-work period and EPA is likely to
terminate or annul the agreement, the
award official will so inform you,

(b) If the stop-work order is can
celled and It caused any increase in
the cost of and/or the time for com.
pleting the project, you may request
an adjustment in the project period,
budget perled, or assistance amount,
You must submit a request for adjust.
ment to the project officer within
sixty days after the stop.work order
ended.

A stop work order requires that work Is immedi
ately stopped and remains In effect for 45 days

unless cancelled or extended by muwal

agreement between the recipient and EPA, -
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530902 What are the consequences of
withholding paymenia?

(a) The award official may withhold
payments when you fall to comply
with the tasks, reporting require
ments, or conditions of your assistance
agreement, The award officlal will pro.
vide you reasonable notice in writing
before withholding payment, )

(b) The award official may withhold
only the amount necessary to assure
compliance with your assistance agree-
ment.

(¢) The award official may withhold
payment to the extent you are indebt.
ed to the Unlted States, unless the col
lection of the indebtedness will impair
the accomplishment of the project and
the continuation of the project s in
the best interest of the United States,

§30.903 What are the q of tere
mination for cacse?

(a) The award offlcial may unilater.
ally terminate your agreement In
whole or in part at any time before
the date of completion, whenever he
determines that you have failed to
comply with the conditions of your
agreement, The award offleial will pro.
vide you an opportunity for consulta
l'lon before issuing a notice of termina.
tion,

by If EPA terminales your agree
ment, the award official wil! notify
you in writing of his determination,
the reasons for the termination, and
the effective date. Upon receiving the
termination notice, you must stop
work mmediately, EPA will not reim.
burse you for any new commitments
you make after you recelve the termi
natlon notiee,

te) EPA will pay you the Federal
share of allowable costs incurred up to
the date of termination and allownble
costs related to commitments you
made prior to termination that you
cannot cancel,

#30.504 What are the consequences of ane
nulment!

(a} The award official may unilater
ally annul in whole or in part your as.
sistance agreement in any of the {ol
lowing cnses:

(1) You have made no substantial
progress on the project without good
cause;

Upon recelipt of a termination notice, the recipient
must stop work immediately, EPA will not
reimburse a group for any financial commitments
or obligations made after & termination notice is
issued,




Appendix D

Text of 40 CFR Part 30 Explanation of Key Provisions

(2) You obtained an assistance
ngreement by fraud or misrepresenta.
ton:

(3) You are found to practlce cor
rupt administrative procedures;

(4) You have fnordinately delayed
projeet completion without good
cause; or

(6) You have [alled to meet the
project purpose to the extent thiat the
fundamentnl purpose stated In the as.
slstance agreement is frustrated.

(h) 1{ EPA intends to issue an annul
ment, the award officlal will inform
you of the annulment In writing, The
award officlal will provide you an op:
portunity for consuitation before issu.
ing a notice of annulment, If your as
sistance agreement i3 annulled, you
must return all funds received for the
project including those already ex.
pended. EPA may pursue other avail:
able remedies under Federal, State,
and local laws,

§30,905 May [ request a review of & termis

nation or annulment? Requests for reviews of a termination action by

.. You may request a review of EPA's i

declsion to terminate or annul an as. EPA must be submitted to me' appropriate EPA
sistance agreement. Within thirty office within 30 calendar days of the notice.
days after the notice of termination or
annulment is issued, you must flle a
written request for review to the ap:
propriate Assistant or Regional Ad.
ministrator, Your request for review
must {ollow the procedures under Sub.
part Loof this part,

{49 FR 28945, Oct. 2, 1984)

#30,906 What ure the.consequences of
suspension or debarment?

EPA may suspend or debar you in
accordance with 40 CFR Part 32, You
may not recelve assistance or a suba.
greement If your name or organization
appears on EPA's Master List of De.
bndrre? and Suspended Firms and Indi
viduals.

(48 FR 43062, Sept. 30, 1983; 49 FR 38045
Oct, 2, 1084}

Subpart J=Can | got An Excaption
(“Daviation") From These Raguias
tons?

§30,0000 Will EPA approve any exceps
tions o these regulations?

EPA may issue a deviation or exception from its
regulations on a case-by~case basis,

nepLid
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(a) On a case-by.case basis, EPA will
consider requests for exceptions to
these regulations,

(b) EPA may issue a “deviation"
from any of Its assistance related regu:
lations. except for those that imple-
ment statutory and executive order re.
quirements.

te) The award official may “waive"
certain requirements of this subchap.
ter for forelgn awards, All provisions
waived will be stated In the assistance
agreement,

{48 FR 43002, Sept. 30, 1963; 40 FR 38045,
Qct, 2,1984)

30,1002 Who may request a deviation?

You, your project officer, or an EPA
program office may request & devi.
ntion {rom EPA regulations. If you are
the initiator, you must send your writ
ten request to your project offlcer if
the request Is for a Headquarters pro.
gram or Lo the Regional Administrator
for a Reglonally administered pro-
gram, who will then forward the re.
quest to the Director, Grants Adminis.
tration Rivision, with a recommenda.
tion for approval or disapproval,

§30,1000 What information must 1 ine
clude in & deviation request?

Your request must Include the fol
lowing information:

(a1 Your name, the assistance identi.
{ication number, date of award, and
the dollar value of the application or
award;

(b) The section of the regulation
from whieh you need a deviation;

te) A complete description of what
the deviation will do and & justifica-
llo(rix of why the deviation is necessary;
an

(d} A statement ol whether the same
or a similar deviation has been previ-
ously requested. 1f such n request has
been made previously, explain why it
was made and the outcome,

#30.1004 Who approves or disnpproves a
devintion requent?

(a) The Director, Grants Administra-
tion Division {GAD), approves or dis.
approves your deviation request, As-
sistant Administrators in the alfected
Program areas must review and coneur
on deviations affecting a clnss of appli-
CANLS OF recipients,

000261
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(b) If EPA approves the deviation
before an award, the revised require.
ment will be included in your assist-
ance agreement, Approval of a devi-
ation before an award does not guar
antee an award,

§30.1005 May I request n review of a devie
ation decision?

You may not request a review of a
deviation decislon under the proce:
dures In Subpart L of this part, How.
ever, you may request the Director of
the drants Administration Rivision to
reconsider his decision,

(48 FR 45062, Stpt. 30, 1883; 49 FR 18043,
Qct. 2, 1984)

Subpart K—What Policies Apply to
Patents, Rata, and Copyrights?

00,1100 What assistance agreements are
subject to EPA patent rules?

$30,1100 What Federal patent laws or
policies govern my assistance agrees
ment?

§30,1102 What are my invention rights
and my reporting requirements i my
award i8 other than an awnrd under
section 6914 of RCRA?

§301103 What are my invention rights
and obligations if 1 am & profitmaking
firm with an award tnder section 6914
of RCRA?

30,0104 Can | get a waiver from section
69811cr of RCRA?

On a case by cnse basis, you may ask
EPA for a deviation from section
6981cc) of RCRA. You must follow the
procedures in Subpart J.

§30,1106 Do the patent rules apply to su.
bugreementa?

30,1108 Does EPA require any type of lis
cenaing of background patents that |
awn?

§30.1112 Are there any other patent
clauses or conditions that apply to my
award?

§30.1100 What rights in dnta and copy:
rights does EPA nequire?

Sections 30.1100-30.1104, 30.1106, 30.1108,
ond 30,1112 will rarely apply to technical assis
tance grants (text deleted). In the event that ac-
tivities funded under a technical assistance grant
involve patents, data, or copyrights, grant recipi-
onts should read, understand, and comply with
Subpart K in its entirety.

The patent rules apply to technical assistance
grants only in the unlikely event that subagree-
ments involve experimentation, development,
special investigation, surveys, studies, or re.
search (text deleted). Under these circum-
stances, grant recipients should read., under.
stand, and comply with Subpart K in its entirety.
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Subpart L—How are Dispules Be-
tween EPA Officials and me Re-
solved?

§30.1200 What happens If an EPA officinl
and | disagree aboul an assistance
agreement requirement?

(a) Disagreements should be re. if a disagreement accurs batween a group and an
solved at the lowest level possible, EPA ofticial regarding the terms of the grant, the

mm Ifni"%p?"a@ﬁ&iﬁ"ﬁ?aﬂ?o: gg‘eﬁ: dispute should be resolved at the lowest level of
cinl will provide you with a written EPA authority possible, I agreement cannot be
final deciston, The EPA disputes decl- reached, the Disputes Decision Official will issue a
ston offlcial Is the (ndividual destgnat- written decision, This decision is final unless the
ed by the award official to resolve dis- group requests a review by the Awara Official

g:r‘::mecnolr.mr ning  your  assistance within 30 days of the date of the decision.

te) The disputes decison official's des
cision will constitute final agency
action unless you flle a request for
review by registered mail, return re.
celpt requested, within 30 calendar
days of the date of the decislon,

(48 FR 45062, Sept, 30, 1083; 49 FR 38946,
Oct. 2,1904) .

§30.0205 1 1 file a request for review,
with whom must | file?

(a) For {inal decisions issued by an
EPA disputes decision official at Hend:
quarters, you must flle your request
with the Assistant Administrator re.
sponsible for the assistance program,

(h) For final decisions Issued by a
Reglonal disputes decision official, you
must [fle your request for review with
the Regional Administrator, If the Re.
gional Admintstrator issued the final
decision, you must reqaest the Reglon.
al ?dmimslrnlor to reconsider that de.
cision,

30,1210 What must | include in my re.
quest for review or reconsideration?

Your request must include:

(a) A copy of the EPA disputes deci.
sion official's final decision;

tb) A statement of the amount In
dispute;

(¢} A deseription of the issues In.
volved; and

() A concise statement of your ob.
jections to the final decision,

§30,1215 What are my rights afier | file o
requent for review or reconsidesation?
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(n) You may be represented by couns
sel and may submit documentary uvi
dence and briefs for inclusion n &
written record:

(h) You are entitled to an informal
conference with EPA officials: and

(¢) You are entitled to a written de.
cision from the appropriate Regional
or Assistant Administrator,

§30,1220 1f the Assisiant Administrator
confirms the fingl decision of the
Headquarters diag decision official,
may 1 seek further administrative
review?

A decision by the Assistant Adminls.
trator to confirm the final decision of
a Headquarters disputes decision offj.
cinl will constitute the final Agency
nction.

§303225 If l}llu Rm%nn: Admlrnl;lmlor

1 . ) )

s e e sl | The EPA Asistant Administrator's decision is the
seeh further administrative review at final step in regard to a dispute.

EP4 Headquarters?

(a) A determination by the Regional
Administrator to con{irm the Regional
disputes decision offlcial's decision will
constitute the final Agency action.
However, you may flle a petitlon for
diseretionary review by the Assistant
Administrator responsible for the as
sistance program v:dthin 30 calendar
days of the Reglonal Administrator's
decision, Your petition must be sent to
the Assistant Administrator by regls.
tered mail, relwm receipt requested,
and must include:

(1) A copy of the Regional Adminis.
trator's decision; and

(2) A concise statement of the rea
sons why you belleve the deciston ig er
roneous,

(by U the Assistan! Administrator
decides not to review the Regional Ad.
ministrator's deeision, the Assistant
Administrator will advise you In writ.
ing that the Regienal Administrator's
decision remains the f{inal Agency
action. '

(¢) 1f the Assistant Administrator
decides to review the Reglonal Admin.
istrator's decision, the review will gen.
erally be limited to the written record
on whieh the Regional Administrator's
decision was based. The Assistant Ad.
ministrator may allow you to submit
briefs in support of your petition for
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review and may provide you an oppor
tunity for an Informal conference in
order to clarily factual or legal issues,
After reviewing the Regional Adminis
trator's decision, the Assistant Admin-
fstrator will issue a written decision
which will then become the [lnal
Agency actlon,

§30.1230 Will 1 be charged Intereat if |
owe money to EPA?

() Interest will accrue on any
amounts of money due and payable to
EPA (rom the date of the disputes de-
cislon official's final decision, even if
you request review of the deelsion
under this subpart. Onty full payment
of the debt within 30 days of the dis.
putes decision officlals' finnl decision
will prevent EPA {rom charging inter.
est. If you pay a debt but request
review under this subpart and the
amount of the debt Is reduced as a
result of the review, EPA will refund
the interest and penalty charges that
you paid on the adjustment, However,
processing and handling charges
which you may have pald are refund-
able only if EPA determines that the
entire amount of the debt fs not owed.

{b) State and local government res
ciplents are not subject to the penalty
and handling charges {n this section,
but are-subject to the interest charges.

(48 FR 45062, Sept. 30, 1063, ny amended at
81 FR 6053, Feb. 21, 1986)

§30.1235 Are there sny EPA decislons
which may not be reviewed under this
aubpart?

You may not request a review of;
(a) Disapprovals of devintions under

Subpart J;

sa(b) Bid protest decisions under Part

(¢) Nationnl Environmental Policy
Act deeisions under Part 6;

(d) Advanced wastewater treatment
decisions of the Administrator; and

(e) Policy decisions of the EPA Audit
Resolution Board.

{48 FR 45062, Sept. 30, 1083, as amended at
49 FR 28046, Oct, 2, 1984)

APPENDIX A=~EPA PROGIAMS

The following chart idenulies EPA's as
sistance pragrams &nd the types of awsrds
(GrANLS OF cooperalive Agreements) that
EPA will award under these programs,

Other than the <gchnical assistance grant (cata-
logue no, 66.807), none of EPA's olher assis-
tance programs apply (text deleted).

G02R%
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APPENDIX B—PATENTS AND COPYRIGHTS
CLAUSES

‘Notice and Assistance Clause

ta) The recipient must report to the
project officer. promptly and in reasonable
written detail, each known notice of claim
of patent or copyright Infringement on Ly
agreement.

tb) In the event of any claim or suit
against the Government, on account of any
alleged patent or copyright infringement
arising out of the performance of this agree.
ment or out of the use of any supplies fur.
nished or work or services performed heres
under, the recipient must furnish (o the
Gavernment, when requested by the project
officer, all evidence ana snformation 1N Pos.
session of the recipient pertaining to such
suit or claim. Such evidence and informa.
ton must be furtushed at the expense of
the Government except where (he recipient
has agreed to indemmity the Government.

te) The recipient must include in each su.
bagreement ancluding any lower tier suba.
greement) In excess of §10,000 a clause sub-
stantially similar o the foregoidg provi
siona.

Authonzation and Consent Clause

EPA gives 13 authonization and consent
for ali use and manulaciure of any inven.
tion deseribed 10 And covered by 4 patent
held by the United States in the perform.
ANce Of AN ASSISIANCY AErECMENt ANG BNY Su
bagreement.

APPENDIX C=R1aHTS IN DATA AND
COPYRIGHTS

APPENDIX D=PART 30 REPoRTING
REQUIREMENTS

APPENDIX E~PART 30 AUDIT
REQUIREMENTS FOR STATE AND LOCAL
GOVERNMENT RECIPIENTS

EXECUTIVE OFFICE OF THE
PRESIDENT

Office of Management and Budget
CIRCULAR NO, A-128

Appendix C wlll rarely apply to technical assistance
grants (text deieted), In the event that activities
funded under a technical assistange grant involve
rights in data and copyrights, grant recipients
should read, understand, and comply with Appen-
dix C in its entiraty,

This section (Ists the various forms and OMB clear-
ance numbers tor applications tor EPA assistance
other than technical assistance grants (lext ce-
lated},

This section only applies to government entities
that receive Federal funds, Such as a State with
whom EPA signs a technical assistance grant ¢o-
operative agreement (text deieted),

02006
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PART 33-~PROCUREMENT UNDER
ASSISTANCE AGREEMENTS

Sec,
33.001  Apphicability and scope of this part.
33.005 Definitions,

Subpan AP System €
33,105 Applicability mnd scope of this sub.
(!:.l%rthpphcnm and recipient certifica.
0.1 l: n'Pracurcman system review,

Subpan Be=Procurement Requirements
3. 205 Apphcnbmty and scope of this sub.

a3, "10 Recxpmm responalbllity.

33,211 Recipent reporting fequirements.

33,220 Limutation on subpgreement award.

33.225 Violations.

32.230 Competition.

33,235 Profit,

33,240 Small, minority, women's, and labor
surplus area businesses.

53.245  Privity of subngreement,

33.250 Documentation.

33258 Speaifications,

33.260 Intergovernmental agreements.

33.265 DBonding and nsurance.

33,270 Code of conduct.

34,275 Federal cost principles.

31.260 Payment Lo consultants.

31,285 Prohibited types of subagreements,

33,200 Cost and price considerations.

33,205 Subagreements awarded by a con.
tractor.

Suats, PURCHASES

33,305 Smali purchase procitrement.
33.310 Small purchase procedures.
33.315 Requirements for competition,

FORMAL ADVERTISING
33,405 Formal adverting procurement

method.
33.410 Puble notice and solicitation of
bids.

33,415 Tume for preparing bids,

33420 Adequate bidding documents.

32.435  Public opening of bids.

33.430 Award 10 lowest, responsive, respon.
sible bidder.

COMPETITIVE NLGOTIATION

33.606 Compeulive negoliation prooure.
ment method.

J3.810 Publie notice,

33.515 Evaluation of proposhls.

33.520 Negotiation and sward of subagree.
ment.

ec.

33.525 Ontional selection procedure for ne
gotiation and award of subngreements
lmr architectural and engineering serv.
ces,

NONCOMPETITIVE NEGOTIATION

33,005 Noncompetitive negotiation pro
curement method.

Subpart C—Reguirements for Recipionts el Ase
stance A {or the C of
Treatment Works

33.706 Applicabllity and scope of this sub-
part,
33,710 Buy Ameriean,

33,716 Use of the same architect or engi
neer during conatruction,

Subpart DeRequiremenis for Inslitutions of
Highsr Education and Other Nonprofil Qrgas
nixations

33.805 Applicability and scope of thiy sub:
2 ulonNonnppllcnblu subagreement
:!Mlb Nonappllcablu procurement provi
kL2 5520 Additionnl procurement  requirc-

Subpart E—Requirements for Reciplonts of Re-
medial  Action  Cooperative  Agrasments
Undar the Comprahensive Enviranmental Re-
sponse, Compensation, and Liabllity Act of
1980

33.005 Applicability and scope of this sub

PArL,
33.910 Preference for formal advertising.
31015 Award official approval.

Subpart F—Subagresment Pravisions
33.1005 Applicabulity and scope of this sub

part,

32,1010 Requirements for subagreement
clauses.

33.10156 Subagreement provisons clause

33,1016 Labor standards provisions.

J3.1010 Palents, data and copyrights
clause.

32,1020 Violnting {acilities clause,

33,1021 Energy efficiency clause.

33.1030 Model subngreement clauses.

Subpart G——Proteats
30,1105 Appiicability and scope of this sub-
part.
331110 Recipient prolest procedures.
13,1115 Protest appeal.

13,1120 Limitations on protest appeals.
32,1125 PFlling requirements.




Sec.

331130 Review of protest appeals,

33,1140 Deferral of procurement action,

33,1145 Award officinl's review,

APPENDIX  A—PROCKDUAAL  REQUIAEMENTS
ron Recirirs Wio Do Nor Centiry
TIRIR PROCUREMENT SYSTEMS, OR ron
Recirisnts Wio Have THETIR PROCURE-
MENT CERTIFICATIONS REVOXED 0y EPA

Autionity: 7 US.C. 136 el seq. 18 U.S.C
2601 et seq.: 33 U.S.C. 1251 et s0q. 42 US.C
241, 242b, 243, 246, 300j-1, 30042, 300J-3.
1857 el seq. 6001 ct sen. and 42 U.S.C. 0601
et aeq,

Sovnce: 40 FR 12026, Mar, 20, 1983, unless
otherwise noted.
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$33.000 Applicabillty and scope of this
part,

{a) This part applies Lo all assistance
agreements awarded on or alter the
effective date of this part, For assist.
ance agreements awarded before the
offective date, this part will apply only
to those procurement actions fnitiated
by the recipient on or after the date
the recipient complies with the sell
certification requirements in §33,110
of this part,

(b) This part:

(1) Descnibes EPA's procurement
sysiem evaluation process.

(2) Identifies the minimum require:
ments for the procurement of sup.
plies, services, and canstruction under
EPA assistance agreements,

(31 Identifies an additional speeifica.
ton requirement for procurement
under assistance agreements for the
construction of treatment works
awarded under 40 CFR Part 35, Sub.
parts Eand I,

(4) Identifies the procurement
standards that institutions of higher
education and other nonprofit organi-
2ations must follow.

(5) Identifies the provisions that re.
clplents of EPA assistance agreements
must include 1n their subagreements,

{6) Deseribes the procedures that
EPA will use to handle protest appeals
concerning the award of a subngree.
ment by the reclpient of an EPA as
sistance agreement.

(¢) This part does not apply to wark
beyond the scope of the project for
which an assistance agreement s
awarded (i.e,, ineligible work),

«d) This part does not apply to ex.
penses for services for which the recip.
lent will receive an allowance or o po.
tentinl recipient will receive an ad.
vance of an allowance under 40 CFR
Part 38, Subpart 1.

te) This part supplen ats the re
quirements in: )

11140 CFR Part 30 "General Reguln.
tion for Assistance Programs,” and

(2) 40 CFR Part 32, "Deharments
and Suspensions under EPA  Assist
ance Programs."”

([} The following types of recipients
must comply with the specified sub.
Pares in this part:

t1) Recipients of sssistance agree.
ments for the construction of treats
ment works awarded under 40 CFR

All technical assistance grants are considered 10
be “assistance agreements” and are therefore
subject to all of the appropriate requirements in
this regulation,

Grant recipients also must comply with 40 CFR
Pans 30 and 32,
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Part 35, Subparts E and I, must follow
the requirements in Subparts 4, B, C,
Fand G,

(2) Recipients of remedial action co-
operative agreements under the Com.
prehensive Environmental Response,
Compensation, Linbility Act of 1980
(Superfund 42 U.S.C. 6901 et seq.)
must follow the requirements in Sub
parts A, B, E, Fand G,

¢3) State and local government re.
clplents for other than construction
grants and CERCLA remedial action
cooperative agreements must follow
the requirements in Subparts A, B, F
and G,
hm: Inlsmutlonshor higher f‘ducmiori\.

ospitals, and other nonprofit organi. ;
Zations must {ollow the requirements These tlare the subparts that apply to nonppollt or
In Subparts A, B, D and G, ganizations and, thus, to technical assistance

(g) In the construction of treatment grant reciplents.
works program under the Clean Water
Act (33 U.S.C, 1251 el. seq.), it Is EPA's
poliey to delegate determinations on
Individual projects to State agencies to
the maximum extent possible (see 40
CFR Part 38, Subpart F). This part
uses the term “award official,” To the
extent that the award official for a
Lreatment works assistance agreement
delegates responsibility for determin.
ing compliance with the requirements
of this part texcept for § 33.115 “Pro
curement system review,” and Subpart
G “Protests') to a State agency under
a delegation agreement i0 CFR
36.11303, the term “award official”
may be read “State agency.”

(h) This part applies to a grant
awarded under 40 CFR Part 35 Sub-
part E only {f the recipient elects to
follow the requirements in this part, If
the recipient of a Subpart E grant
does not elect to follow the require.
ments In this part, it Is subject Lo the
procurement requirements in 40 CFR
Subpart E,

(48 FR 12926, Mar. 28, 1963; 48 FR 30064,
July 1, 1063) R

§33.005 Definitions,

(a) Words and terms not defined
below shall have the meaning given Lo
them in 40 CFR Part 30 and Part 35,

b) As used in this part, the follow.
Ing words and (erms mean;

Architectural or engineering tA/E)
serviees. Consultation, investigations:
reports, or services for designtype
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projects within the scope of the prac.
tice of architecture or professional en.
gineenng as defined by the laws of the
State or territory In which the recipis
ent i5 located.

Construction, Erection, bullding, als
teration. remodeling, improvement, or
extension of buildings, structures or
other property, Construction also (n.
cludes remedial actions in regponse to
n relense, or n threat of a relense, of &
hazardous substance into che environ.
ment as determined by the Compre.
hensive  Environmental  Response,
Compensation, and Liability Act of

Contractor. Any party to whom a re.
ciplent awards a subagreement,

Cost analysis. The review and eval.
uation of cach element of subagree-
ment cost to determine reasonable
ness, allocability and allowability,

Intergovernmental Agreement, Any
written agreement between units of
government under which one public
agency performs duties for or in con.
cert with another public ageney using
EPA assistance. This includes subsiate
and interagency agreements,

Minority business enterpnse. A mi.
nority business enterprise 1S & business
which is: (1) Certified as socially and
economically disadvantaged by the
Small Business Administration, (&)
certified as a minority business enter.
prise by a State or Federal agency, or
t3) an independent business concern
which s at least 51 percent owned and
controlled by  mnorty  group
memberts). A minority group member
is an individual who 15 a citizen of the
United States and one of the follow.
ing:

(1) Black Ameriean;

(i{) Hispanic American (with origins
{rom Puerto Rico, Mexico, Cuba,
South or Central Amernieay,

(i Nauve American (American
Indian, Eskimo, Aleut, native Hawai.
lany, or

V) Asian-Pacific American _(with
origins from Japan, China, the Philip.
pines, Vietnam, Korea, Samoa, Gunm,
the U.S. Trust Territories of the Pacil.
fe, Northern Marianas. Laos. Cambo.
dia, Taiwan or the Indian subconti
nent),
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Price analysis, The process of evalu.
aung & prospective price without
regard to the coniractor's separate
cost elements and proposed profit,
Price analysis determines the reason:
ableness of the proposed subagree
ment price based on adequate price
competition, previous experience with
similar work, established cainlog or
market price, faw, or regulation,

Profit, The nel proceeds obtained by
deducting all allownble costs tdirect
and indirect) {rom the price, {Because
this definition of profit is based on ap-
plicable Federal cost principles, it may
vary from many firms' definition of
profit, and may correspond to those
firms* definition of “fee.”)

Services. A contractor's labor, lime.
or efforts which do not involve the de-
lvery of a specific end item, other
than documents, (e.g.. reports, design
drawing, speaifications), This term
does not Include employment agree:
ments or collective bargaining ngree.
mems,

Small business. A business as defined
in seetion 3 of the Small Business Act,
as amended (15 U.S.C, 6321,

Subngreement. A writlen agreement
hetween an EPA recipient and another
party toiner than another public
agency: and any lower tier agreement
for services, supplies, or construction
necessary Lo complete the project. Su-
bagreements Include contracts and
subcontracts for personal and profes.
sional services, agreements with con.
sultants, and purchese orders,

Supphes, A} property, Including
equipment, materinls, printing, insur.
ances, and leases of real property, but
excluding land or a permanent {nter.
est in Jand,

Wamen's business enlerprise. A
women's business enterprise Is a busi.
ness which s certified as such by a
State or TFederal agency, or which
meets the following definition: A
women's business enterpnse Is an inde.
pendent business concern which s at
Jenst 51 percent owned by a woman or
women who nlso control and operate
ft. Determination of whether a busl.
ness Is ot least 81 percent owned by @
woman or women shall be made with.
out regard to community pronerty
laws, For example, an otherwlse il
fied WBE which 15 &1 percent owned
by 8 married woman in a community

CoOLTH
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property state will not be disqualified
because her husband has a 60 percent
Interest In her share, Similarly, # busi.
ness which is 61 percent owned by a
married man and 49 percent owned by
an unmarried woman will not become
a qualificd WBE by virtue of his wife's
50 percent {nterest in his share of the
business,

Subpart A~Procurement Systam
Evaluation

k33,205 Applicability and scope of this
subpart,

() This subpart applies to all recipi.
ents of EPA assistance agreements,

(b) For procurements involving EPA
funds, recipients shall use thelr own
procurement policies and procedures if
those policies and procedures reflect
applicable Federnl, State, and locay
laws and regulations, and at least meet
the requirements set forth in this
part,

te) This subpart describes when EPA
will review the recipient’s procure.
ment practices,

§33.110 Applicant nnd recipient certifica.
tlon.

ta) It Is the applicant's and recipt.
ent's responsibility to evaluate s own
procurement system and to determine
whether it system meets the applica.
ble requirements in this parl (see
§33.001),

(b) After evaluating Its procurement
system, the applicant or recipient will
complete the “Procurement System
Certifieation” (EPA Form §700-48),
The applicant or reciplent will either
certify that

(1) Its system will meet the intent of
all the requirements in this part
before any procurement action with
EPA assistance is undertaken, or

12 Its current system does not meey
the intent of the requirements of this
part and, therefore, the applicant wil)
follow the requirements of 40 CFR
Part 33 and allow EPA preawsrd
review of proposed procurement Ac.
tions that will use EPA funds, The nd.
ditional requirements for EPA review
and appres st are contained 10 Appen.
dix A tolnis pars.

All applicants and recipients must complete EPA
Form §700-48, “Procurement Systemn
Certification” (see sample in Chapter 4),

Few, If any, technical assistance grant recipients
will have an existing procurement system.
Therefore, recipients must follow  section
33.110(h) (2) and Appendix A of Par 33,
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(e} The applicant must submit the
signed certification form with the ns.
sisrinnce application to the award offi.
clal,

(d) The certification will be valid for
two years or for the length of the
project period specified [ the assist.
ance agreement, whichever is greater,
unless the recipient substantially re.
vises its procurement system or the
award official determines that the re.
cipient is not following the Intent of
the requirements in this part (see
§33.116(bn, 1f the recipient substan.
tinlly revises ils procurement system,
the recipient must re.evaluate its
gystem and submit a revised EPA
Form §700-48,
| {¢) Even when a rcclplcmhcer%!}l]t}f
s procurement system, the o
award official retains the authority Reclpients must be aware of the responsibilities
“i‘i?“ én: on 30.310th) “Relpiznt relained by the EPA Award Oificials as outlined in

ection 33.2 "Reciplent’s
procurement responsibilities,” which section 33.110 (e)(1,3.4,6).
requires the recipient to recelve the
award offlelal's prior writlen approval
If the recipient wants to use an inno.
vative procurement method,

(2) Section 33,211 "?etr:‘lplent‘repo{l-
Ing requirements,” which requires the .
award official to nolify the Depart. Saction 33.110 (e}(2) and (8) epply only to
ment of Labor of certain construction construction contragtors, Technical assistance
subagreement awards, and obtain all grant recipients will not be involved in construgtion
bid or offer tabulations, tiviti

(3) Section 33.605(4) “Noncompeti» activities.
tive negotiatlon procurement
method,” to authorize & nencompeti.
tive award,

(4) Section 33.820(k) " Additional
procurement requirements,” which res
quires the award official's prior ap.
proval for a sole source award over
$10,000 by an institute of higher edu.
catlon or other nonprofit organization,

(6) Section 33.915 “Award officil ap.
proval," which requires the award off{.
cial to approve the recipient's use of a
procurement method other than
formal advertising for & Superfund re.
medial action constructicn award, and

(6) Subpart G “Protests.”

(48 FR 12926, Mar. 26, 1903, 48 FR 30364,
July 1, 19631

§33.115 Procurement syatem review,

(a) EPA will not substitute its judg.
ment for that of . ipient unless
the maiter @@ primarily « Pederal con
cern.
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(b) Even if o recipient has a certifled
procurement system, EPA reserves the
right to review & reciplent's procure.
ment system or procurement action
under an assistance agreement;

(1) To determine 1f the recipient Is
following the procurement require.
ments in this part; or

(2) When there Is sufficlent reason
to helieve that the recipient's system
may be unnceeptable based on:

() Information concerning the
review or certifieation of the recipi.
ent's procurement system or Aetions
by ather Federal agencies or Congress:

(i) Information from the reciplent's
cognizant audit agency:

tiii) Information from State agencies
and organizations independent of the
recelplent's procurement activity:

(lv) Recipient responses to the pro.
curemen' system certification form:

(v) Previous KPA experience with
the reciplent; or

(vi) Information {~om contraclors or
prospective contracte rs.

(c) If the award cificial determines
that the recipient Is not following the
procurement requirements it certified
it would follow, the award official
shall revoke the recipient’s certifica.
tion and:

(1) Require that the recipient follow
the procurement requirements In this
part, including Appendix A, for future
procurement actions and, i approprls

ate,
12) Apply the sanctions in 40 CFR
Part 30,

td) The recipient may recertify its
procurement system |f 1t shows the
award official that it has corrected the
procurement deficiencies noted by the
award official, and the award offfcial
pceepts the recertificasion,

Subpart 8—Frocurement
Requiraments

$33.205 Applicablity and acope of thie
subpart,

This subpart contains:

(a) The recipient's and EPA's re.
sponsibilities, and

(b) The minimum procurement
gtandards for each recipient's procure.
ment system,

Recipients must be aware of EPA's right to review
the recipient's procurement system as provided in
section 33,115(b),
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§33.210 Recipient responaibility,
(a) The reeipient is responsible for Recipients of technical assistance grants must

the settlement and satlsfactory com.

pletion in accordance With sound busls comply with the requirements of sound business
ness judgment and good administras judgement and good administrative practices
tive practice of all contractual and ad listed in section 33,210 (a,b,c.d.@.9.h}.
ininistrative issues arising out of suba.
greements entered into under the as.
sistance ngreement. This (ncludes issu.
ance of invitations for bids or requests
for proposals, selection of contractors,
award of subagreements, settlement of
protests, claims, disputes and other re.
lated procurement matlers,

(b} The recipient shall maintain a
subagreement administration system
to assure that contractors perform In
accordance with the terms, condltions
and specifications of their subagree.
ments,

te) The recipient shall review its pro
posed procurement actions to avoid
purchasing unnecessary or duplicative
Items.

(d) The recipient shall consider con.
solidating its procurement or dividing
It into parts to obtain a more economi:
cal purchase,

(e) Where appropriate, the recipient
shall make an analysis of lease versus
purchase alternatives In its procure.
ment actions,

A r‘eclplem of a reme%lné acléon
cooperative agreement awarded under N
the . Comprenensive - Environmental 33,210 (f) applies only to construsion awards.
Response, Compensation, and Liability Technical assistance grant recipients will not be
Act of 1980 must obtain the EPA involved In making construction awards,
award officlal's approval Lo use a pro.
curement method other than the
formal advertising methed for a con-
struction award (see Subpart E),

() A recipient may request technical
and legal assistance from the award
official for the administration and en.
forcement  of any subagreement
awarded under this parl, However,
such assistance does not reljeve the re.
ciplent of 1t responsibilities under
this part.

th) A reciplent may use innovative
procurement methods or procedures
only if It recelves the award offlcials
prior written approval,

{48 FR 12020, Mar. 20, 1963; 48 FR 10304,
July 1, 1963}

[ AN ARAE Y
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833211 Recipient reporting requi
Section 33.211 applies ‘only to canstruction
subagreements.  Technical assistance grant
recipients will not be entering into construction
subagreements (text deleted).
§33.220 Limitation of  aubagreement
award,

(8) The recipient shall award suba. Recipients will be responsible for assuring that any
greements only to responsible contrac. contractors hired using technical assistance grant
tors that possess the potential ability funds meet the qualifications iisted In section

O R e 33.220(a) and IFR section 35,4085 and are nat

procurement, A responsible contractor barred from EPA~funded work by the regulations
Is one that has: in section 33,220 (b).

(1) Pinancial resources, technical
aualifications, experience, organiza.
tion and facilities adequate to carry
out the project, or & demonstraled
abllity to obtain these:

(2) Resources to meet the comple:
tlon schedule contained In the suba.
greement;

(3) A sallsfactory performance
record for completion of subagree.
ments;

(4) Accounting and auditing proce.
dures adequate to control property,
funds and assets, as requlred In this
part and 40 CFR Part 30: and

(5) Demonstrated compliance or will.
ingness to comply with the civil rights,
equal employment opportunity, labor
law and other statutory requirements
under 40 CFR Part 20,

(b) The reciplent shall not make
awards to contractors who have heen
suspended, debarred, or voluntarily ex-
cluded under 40 CFR Part 32 nor shall
it permit any portion of the work re.
quired by the subagreement to be pere
formed at any [acility listed on the
EPA List of Violating Factlities (sec 40
CFR Part 15).

§33,225 Violations,

The recipient shall refer violations
of law to the local, State or Federal
authority with Jjurisdiction over the
matter (see 40 CFR 30,610),

(48 FR 120206, Mar. 20, 198, 48 FR 30384,
July 1, 1903)
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§33.230 Competition.

(a) The recipient shall conduct all
procurement transactions in a manner
that provides maximum open and free
competition.

(b} Procurement practices shall not
unduly restrict or eliminate competi.
tion, Examples of practices considered
to be unduly restrictive include:

(1) Noncompetitive practices be.
tween firms;

(2) Organizational conflicts of inter-
est;

(3) Unnecessary experience and
bonding requirements;

(4) State or local laws, ordinances,
regulations or procedures which give
loeal or in-State bidders or proposers
preference over other bldders or pro.
posers in evajuating bids or proposals;

or

(6) Placing unreasonable require.
ments on firms in order for them to
fualify to do business,

(e) The recipient may use & prequalis
fleation listtsy of persons, firms or
products if It

(1) Updates its prequalified listes) at
least every stx months:

(2) Reviews and acts on each request
for prequalification made more than
30 days before the closing date [or res
celpt of propostls or bid opening; and

(3) Gives adequate public notice of
its prequalification procedure in ac.
cordance with the public notice proce.
dures In § 33,410 or § 33.510.

«d) A recipient may not use a pre.
qualified listcs) of persons or firms if
the procedure unnccessarily restricts
competition, However, this restriction
does not apply to §33.526 “Optional
selection procedure for negotintion
and award of subagreements for archi.
tectural and engineering services."

Enrrontal Nott. For n class deviation doc.
ument affecting § 33.230th (1) and 12), see
50 FR 24070, June 13, 1985,

#32.236 Profit,

(a) Recipients must assure that only
[alr and reasonable profits are paid to
contractors awarded subagreements
under EPA assistance agreements,

(b) The recipient shall negotiate
profit as a separate element of price
for each subagreement {n which there
Is no price competition, or where price
{s baged on cost analysis.

Recifients must encourage the meximum possible
competition among  potential  contractors.
Practices that are excessively restrictive of
eliminate competition, as listed in section
33.230(b), must be avoided.

Section 33.230(c) and (d) apply to the use of
prequalification lists, Technical assistance gram
recipients will probably not use prequalification
lists.

Only fair and reasonable profits may be paid 10
contractors under EPA assistance agreements,
Profit must be negotiated separately in certamn
instances outlined in section 33,235(b). Pro'it
shall be considered reasonable when included in a
formally advertised, competitively bid, lixed price
subagreement if two or more bids are receivea.
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(¢) Where the reciplent receives two
or more bids, profit included In a for
melly advertised, competitively bid,
fixed price subagreement shall be con-
sidered reasonanle,

(d) Offsthe:shelf or catalog supplles
are exempt from this section,

§33.240 Small, minority, women's, and
Iabor Burpius area busineases, Recipients of technical assistance granis are not
(a) 1t is EPA policy to award & fair required to comply with section 33.240. -Instead,

;’;‘;{gfﬁg“&gﬁg‘;@“Eu;;;,:;;‘g;{"T';‘,L: they must comply with the requirements of 40 CFR

recipfent must take affirmative steps 33.815(1)(2).
to assure that small, minority, and
women's businesses are used when pos.
sible as sources of supplics, construc.
tion and services. Affirmative steps
shall include the following:

(1) Including qualifted small, minori.
ty, and women's businesses on solicita.
tion lsts:

(2) Assuring that small, minority,
and - women's businesses are solicited
whenever they are potential sources;

(3) Dividing total requirements,
when economically feasible, into smaj
tasks or quantities to permit maxi
mum participation of small, minority,
and women's businesses: ,

(4) Establishing delivery schedules,
where the requirements of the work
permit, whieh will encourage particl
patlon by small, minority, and
women's businesses:

(5) Using the services and assistance
of the Sma)) Business Administration
and the Office of Minority Business
Enterprise of the U.S, Department of
Commerce, a5 appropriate: and

(6) If the contractor awards suba.
greements, requiring the contractor to
take the affirmative steps in para
graphis (R1 (1) through (81 of this sec.
tion,

(h) (Reserved)

(c) EPA encourages recipients to
procure supplies and services from
Iahor surplus area firms,

B33.845  Privity of subagreement,

Neither EPA nor the United States
shall be & party to any subagreement
nor to any salicitation or request for
proposals,
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§33.250 Documentation,

(a) Procurement records and {lles for
procurements in excess of $10,000
shall include the following:

(1) Basis for contractor selection;

(2) Written justification for selection
of the procurement method;

(3) Written justification for use of
any specification which does not pro.
vide for maximum free and open com.
petition;

(4) Written justification for the type
of subngreement;

(6) Basis for award cost or price, in.
cluding & copy of the cost or price
analysls made In accordance with
§ 33,200 and documentation of negotins
tions: and
(6) Written Justification for reject.
ing bids,

(b) Reciptents must state the rea.
sons for rejecting any or all bids and
the justification for procurements on
a noncompetitively negotiated basis
and make them avallable for public ins
spection,

Enitoniat Notx: For a class devintion doc:
ument affecting § 33.250, see 50 FR 24816,
June 13, 1885,

§33.255 Specifications,

(a) Recipients must Incorporate In
their specifications a clear and accu.
rate description of the technical re.
quirements for the material, product
or service to be procured. Such de.
scription shall not, in competitive pro.
curements, contain features which
unduly restrict competition, unless the
features are necessary to test or dem-
onstrate a specific Lhing or to provide
for necessary Interchangeabllity of
parts and equipment or to promote in.
novative technologies. The deseription
shall include a statement of the quall.
tative nature of the material, product
or gervice Lo he procured and, when
necessary, shall set forth those mini.
mum essentinl characteristics and
standards Lo which it must conform If
it is to satisfy its intended use,

tb) The recipient shall avaid the use
of detalled product spectfications if at
all possible.

(c) When In the judgment of the re:
clplent it is impractical or uneconomi.
cal to make a clear and accurate de.
seription of the technical require.
ments, recipients may use & “brand

The minimum contract amount for the purposes of
this section s $25,000 for the Technical Assis-
tance Grant Program. All technical assistance
grant recipients whose procurements exceed
$26,000 must comply with this section,

Section 33.255(a) requires that the recipient's
specifications for materials, products, or services
not be written to unduly restrict competition,

Section  33.255(b).(c) pertains primarily to
product spacifications, Technical assistance grant
recipients will generally not use grant funds for
purchase of products.

0COP
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name or equal” description a8 a means
to define the performance or oLher sa-
llent requirements of & procurement,
The recipient need not establish the
existence of any source other than the
named brand, Reciplents must clearly
state In the speclfication the salient
requirements of the named brand
which must be met by offerors. (An
additional specificalion requirement
for recipients of assistance for the cons
struction of trestment works under 40
CFR Part 36, Subparts E and [ Is cons
tained in § 33.7100)

§30,260 Intergovernmental agr

033265 Bonding and insurance,

#33.270 Code of conduct,

(a) Recipients shall maintain & writ
ten code or standards of conduct
which shall govern the performance of
its officers, employees, or agents en-
gaged in the award and administration
of subagreements supported by EPA
funds. No employee, officer or agent
of the reciplent shall participate in
the selection, award or administration
of a subagreement supported by EPA
funds if a conflict of interest, real or
apparent, would be Invelved,

(b} Such a eanflict would arise when:

(1) Any employee, officer or agent of
the recipient, any member of their im.
mediate families, or thelr partners
have & financial or other interest in
the {irm selected for award, or A

(2) An organizatlon which mnay re.
celve or has heen awarded a subagree.
ment employs, or is about to employ,
any person under paragraph (b)l) of
this section,

Section 33.260 addresses State and local
intergovernmental agreements and does not apply
to the technical assistance grant program (lext
deleted).

Section 33,265 applies 1o construction
subagreements, Caonstruction activities will not be
funded by technical assistance grants (text de-
leted).

Technical assistance grant recipients need not
have a written code of conduct, See 40 CFR
33.815(e). Instead, recipients must comply with
the conflict of interest provisions in 40 CFR 33,270
and other conflict of interest requirements in 40
CFR 30.613.

Section 33.270 specifies a potential. conflict of
Interest among the grant recipient or their families
and an employee, officer, or agent and forbids
their participation in the selection, award, or
administration of a subagreement.,
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(¢) The recipient's officers, employ-
ces or agents shall nelther solicit nor
accept gratuities, favors or anything of
monetary value from contractors, po-
tential contractors or other parties to
subagreements,

(d) Recipients may set minimum
rules where the financial interest is
not substantial or the gift is an unso
licited item of nominal intrinsic value,

(&) To the extent permitted by State
or local law or regulations, thr .eclpi:
ent's code of conduct shall provide for
penaities, sanctions or other discipli-
nary actions for violations of the code
by the recipient's officers, eraployees
or agents or by contractora or their
Agents.

§33.215 Federal cost principles,

The following cost principles apply
10 assistance agreements and subas
greements; |

(a) State and local governments
must compty with OMB Circular A~87
to determine allowable costs,

(h) Educational institutions must
comply with OMB Circular A-21 to de-
lermine allowable costs and with OMB
Circular A-88 for indirect cost rates.

te) Nonprofit institutions must
comply with OMB Circular A-122 10
determine allowable casts.

(a) All other recipients, cantraclors
and subcontractors must comply with
the cost principles contained in the
Federa! Procurement Regulatlons (il
CFR 1-16.2 and, if appropriate, §1~
15.4) to determine allowable costs,

§33.280 Payment to consultants,

(a) For all EPA asslstance agree.
ments, EPA will limit its participation
in the salary rate (excluding overhead)
paid to individual consultants retalned

Section 33.275 lists the costs principles, that
apply to the different types of recipients. A sum.
mary of the cast principles in OBM Circular A~122
is provided at the end of this Appendix.

This provision will seldom be applicable to techni-
cal assistance grant reciplents.
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by recipients or by a recipient's con
tractors or subcontractors to the maxi.
mum dally rate for & GS-18. (Recipi
ents may, however, pay consultants
more than this amount,) This limita.
tion applies to consullation services of
designated individuals with specialized
skllls who are paid at o daily or hourly
rate. This rate does not include trans.
portation and subsistence costs for
travel performed; reciplents will pay
these {n accordance with thelr normal
travel reimbursement practices,

(b) Subngreements with firms for
services which are awarded using the
procurement requirements {n this part
are not affected by this limilation,

{48 FR 12026, Mar, 20, 1083; 46 FR 30064,
July 1, 1983]

§33.285 Prohibited types of subagree.
ments.

The cost-plus-percentage-of-cost
(@8, & multiplier which Includes
profit) and the percentage-of-construc:
tion-cost Lypes of subagreements shall
not be used,

§33.4990 Cost and price \derations,

These are two types of subagreements which
cannot be used. EPA wil not pay any costs
associated  with  either of these two
subagreaments,

ta) The recipient shall conduct a
cost analysis of all negotiated change
orders and all negotiated subagree.
ments estimated to exceed $10,000,

(h The recipient shall conduet a
price analysis of all formally adver.
tised procurements  estimated to
exceed $10,000 if there are fewer than
three bidders,

(¢) For negotiated procurement, cons,
tractors and subcontractors shall
submit cost or pricing data in support
of their proposals Lo the recipient,

§33.295 Subagrecmenta awarded by a cone
tractor.

A contractor must,comply with the
following provisions in its award of su.
bagreements, (This section does not
apply to a supplier's procurement of
materials to produce equipment, mate.
rials and catalog, off-the-shelf, or
manufactured ftems,)

(a) 40 CFR Part 32 (Debarment and
Suspension  Under EPA  Assistance
Programsy;

(b) The limitations on subagreement
award in § 33.220ta0 ¢ D) through (5);

Cost analysls is discussed In greater detall in
Chapter § and Appendix A of this manual,
Recipients who cannot certify their procurement
systems must ensure that cost data is submitted
on EPA Form §700-41 (see Appendix A of Part
33).

Section 33,295 applies to contractors who eiect to
subcontract some of their wark out to otner firms
or individuals.
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Text of 40 CFR Part 33 Explanation of Key i’rovislons

(¢) The nprofit requirements In
§ 33,235,

(d) The requirements for small, mi.
nority, women's and labor surplus aren
businesses in § 33.240;

:(, g) The specilication requirements of

(f) The requirements of Subpart C
of this part, if appropriate;

(¢) The Federal cost principles In
§33.275

(h) The prohibited types of suba.
greements in § 33.286;

(1) The cost and price conslderations
in § 33,200, and

(§) The applicable subagreement pro.
vistons in Subpart F of this part,

SuaLL PURCHASES

§33.305 Small purchaae pr

If the aggregate amount Involved In Procurements of $25,000 or less may use the

it} 3;’:05(5":}‘5%'3;"l"n‘c'lmf::”e";:,g‘:ﬁs small purchase pracurement method.  (This
ed handling and freight charges, over. amount has been raised to $25,000 for the Tech-
head and proflt, the recipient may use nical Assistance Grants Program.)

small purchase procedures,

EntTolal NoTE: For o class deviation doc.
ument alfecting § 33,305, see 50 FI' 24876,
June 13, 1965,

§33.310 Small purchase pracedures,

Small purchase procedures are relas
tively simple procurement methods
that are sound and appropriate for a
procurement of services, suppllies or
other property costing in the aggre.
gate not more than $10,000

Emtonial Note: For o class deviation doc.
ument Affecting § 33.310, see 50 FR 24876,
June 13, 1088,

§33.315 Requirements for competition,

culrae)mne;cllpll&nws:r:&lllo ;w; dgl:{ 1 pr‘od Recipients must ensure ampelition in the pro-

0 arts t- - vo u (

the dollar limitation for com: .tive °“fe.”.’e“‘ procesl:v.. An udequatel F‘“m“f e

procurement, qualified sources” from whom recipients must
(b) Recipients shall obtain g: v or obtain price or rate quotations is usually three.

rate quolations from an adequate
number of qualified sources,
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Text of 40 CFR Part 33

Explanation of Key Provisions

ForuaL ADVERTISING

§23.405 Formal advertising procurement
method,

(a) The requirements in §§33.405
through 33.430 apply to all formally
advertised subagreements in excess of
$10,000, Formal advertising means the
publie solicitation of sealed bids and
the award of a subagreement based on
o {ixed price (lump sum, unit price, or
a combination of the two) to the
lowest, responsive, responsible bidder,

(b) Forma! advertising requires at &
minimum:

(1) A complete, adequate and realis.
tic specifieation or purchase deseripe
tion of what is required:

(2) Two or more responsible bidders
which are willing and able to compete
effectively for the recipient’s business;

(3) A procurement that lends itself
to the award of a {ixed.price subagree:
ment; and

(4) That the selection of the sucecess
ful bidder be made principally on the
basis of price. '

§33410 Public notice and solicitation of
hids,

The recipient shall give adequate
publie notice of the solicitation, invit.
ing-bids and stating when and how the
bidding documents may be obtained or
examined,

§33.415 Time for preparing bids,

The recipient must allow adequate
time between the date the public
notice is first published and the date
by which bids must be submitted.

§33.420  Adegunte bidding documents,

Recipient's bidding documents shall
Inciude:

(n) A complete statement of work to
he performed including, where appro
printe, design drawings and specifica.
tians and the required peplormance
schedule:

(b) The terms and conditions of the
subagreement to be awarded, {nclud.
ing payment, delivery sehedules, point
of delivery and acceptance eriteria;

(c) A clear explanation of the reelpl
ent’s method of bidding and the
method of evaluating bid prices, and
Its basis and method for awarding the
subagreement; .

Formal advertising is used when the recipient
knows exactly what it needs and is able o convey
its needs to prospective bidders. Awards must be
based on price. Technical agsistance grant recipi-
ents are not required to use this method (40 CFR
33,815 (b)),

Adequate public notice requires adverising in
professional journals, newspapers, or publications
of genaral circulation over a reasonable area for at
least 30 days (see Appendix A of Part 33},

At least 30 days is required between the date of
public notice and the date bids are due (see
Appendix A of Part 33),




Text of 40 CFR Part 33

Explanation of Key Provisions

(d) Any other responsibility require.
ments or evaluation criterin which the
laeciplcnl will use in evaluating bid

ers;

(e} The prevalling wage determina.
tion, made under the Davis-Bacon Act,
if applicables and

(f) The deadline and place to submit
blds and a copy of § 33,206, Subparts F
and O and, if appropriate, EPA Form
§720~4 “Labor Standard Provisions for
Pederally Assisted Construction Con.
tracts,”

{48 FR 12926, Mar. 28, 1083; 48 FR 30304,
July 1,1983)

§33.425  Public opening of bids,

The recipient shall publicly open
bids at the place, date and time an.
nounced in the bidding documents,

§33.430 Award (0 the lowesl, responsive,
responsible hidder.

(a) The recipient shall evaluate all
hids in accordance with the methods
and criteria in the bidding documents,

(by The recipient shall award a
fixed.price subagreement to the
lowest, responsive, responsible bidder,
Where specified {n the hidding docu.
ments, recipients shall consider factors
such ns discounts, transportation costs
and iife cyele costs to determine the
low bid. Payments discounts may be
used to determine ‘he low bid only
when prior experience of the recipient
indicates that it generally nccepts such
dlscounts,

(e) The recipient may reject all bids
only when it has sound, documented
business reasons which are in the best
Interest of the program for which EPA
assistance (s awarded (see §33.250
"Documentation™),

CoMPETITIVE NEGOTIATION

§33.505 Compelitive negotintion procure.
ment methed,

tn) The requirements in 44 33.505
through 33,525 apply to all compet:
tively negotiated subagreements In
excess of $10,000.

(b) Recipientt may use competitive
negotintion only if conditions are not
appropriate for the use of the {ormal
advertising method of procurement
tsee §33.405),

Competitive negotiation may be used if the formal
advertising method s not feasible (see Chapter
§), In most instances, technical assistance grant
recipiants will use this methed to hire contractors.,
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Explanation of Key Provisions

#33.510 Public notice.

(a) The recipient must give adequate
public notice for competitively negotle
ated procurements.

() The notice of & request for pro-
posals must state how to obtain associ
ated documents, including & copy of
§ 33,206, Subparts F and G, the basis
for subagreement award, and, [ appro-
priate, EPA Form 5720-4 “Labor
Standard Provisions {or Federally As.
sisted Construction Contracts.”

(¢) Requests for proposals must be
written. contain enough information
1o enable a prospective offeror to pre:
pare o proposal, contain all evaluation
criterin and the relative importance
attached to each, and clearly state the
deadline and place to submit propos.
als.

(48 FR 12926, Mar. 268, 1083: 48 FR 30304,
July 1, 1963)

Grant reciplents must provide documents which
identity the criteria for the subagreement award,

#3515 Evaluation of proposals,

(a) Recipients must uniformly and
objectively evaluate all proposals sub.
mitted in response to the request for
proposals,

(b) Recipients must base their deter-
minations of qualified offerors and nc-
ceptable wroposals solely on the eval.
uation criteria stated in the request
{or proposals.

#33,820 Negotintion nnd award of subs
agreement,

() Unless the request for proposals
states that award may be based on inf.
tial offers alone, the recipient must
conduct meaningful negotiations with
the best qualified offerors with aceept.
able proposals sathin the competitive
range, and permil revisions to obtain
best and {inal offers. The best quali
fied offerors must have equal opportu.
nities to negotinte or revise their pro
posals. During negotintions, the recipi.
ent must not disclose the indentity of
competing offerors or any information
{rom competing proposals.

(by The recipient must award the
subagreement to the responsible of.
feror whose proposal is determined in
writing to be the most advantageous
to the reciplent, taking into consider.
ation price and other evaluation crite.
rin set forth {n the request for propos.
als. :

Grant reciplents can use only the evaluation
criteria stated in the request for proposals 1o
determine lhq most qualified contractor.

The best qualified contractors must have equal
opportunities 10 negotiate or revise ther
proposals. Grant recipients shall not disclose the
identity of applicants nor disclose any information
from competing proposals during negotiations,

000287




Text of 40 CFR Part 33

Explanation of Key Provisions

(¢) The recipient must promptly
notify unsuccessful offerors that thelr
proposals were rejected,

(d) The recipient must document its
procurement file to indicate how pro.
posals were evaluated, what [actors
were used 1o determine the best quall:
fled offerors within the competitlve
range, and what factors were used Lo
determine the subagreement award,

(48 FR 12926, Mar, 28, 1063 48 FR 30364,
July 1, 1683}

§33.825 Optionnt selection procedure for
negotiation and award of subagree
ments for archilecturn! and engineer
ing services,

(a) The recipient may evaluate and
select an architect or engineer using
the procedures in this section in place
of the procedures in § 33,520, “Negoti
ation and award of subagreement,”

(h) The recipient may use either a
prequalified list developed In accord:
ance with §33.230tc) or responses to
requests for statement of qualifica.
tions to determine the most technical.
1y qualified architects or engineers,

(e) After selecting and ranking .the
most qualilied architects or engincers,
the recipient will request technical
proposals from those architects or en.
gineers and inform them of the eval
uation criteria the reciplent will use to
rank the proposals,

(d) The reciptent shall then select
and determine, in writing, the best
technical proposal.

(¢) After selecting the best proposal,
the recipient shall attempt to negotis
ate falr and reasonable compensation
with that offeror,

(f) If the recipient and the offeror of
the best proposal eannot agree on the
amount of compensation, the rectpient
shall formally terminate negotiations
with that offeror. The recipient shall
then negotiate with the offeror with
the next best proposal. This process
will continue until the recipient
reaches agreement on compensation
with an offeror with an acceptable
proposal, Once the recipient termi.
nates negotiations with an offeror, the
recipient cannot go back and renegoti
ate with that offeror.

(48 FR 12026, Mar. 28, 1083, 48 FR 10304,
Julv 1, 1983)

The , grant reclplent must promptly  notify
unsuccesstul applicants that their proposals were
rejected. The grant recipient must document how
proposals wete evaluated, what factars were used
o determine the best qualified contractor, and
what factors were used to determine the
subagreement award,

Architecture and engineering {A/E) firms may be
among those firms bidding on subagreements with
technical assistance grant recipients, However,
rocipients are not likely to develop the
prequalification  Hlsts  discussed in  section
33,525(b). Because A/E firms are unlikely 1o be
the only applicants, this optional method may not
be used.

HIERH
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NONCOMPETITIVE NEGOTIATION

§33.605 Noncumpetitive negoliation pro
curement method,

Reciplents mny use noncompetitive
negotintion to award & subagreement
if the other three procurement meth.
ods are inapproprinte because:

ta) The item fs available only from a
single source:

() A public exigency or ¢mergeney
exists and the urgency for the require.
ment will not permit a delay incident
to competitive procurement;

() After sollcitation from a number
of sources, competition Is inadequate;
or

td) The EPA award official author.
Izes noncompetitive negotiation, sub.
Ject to the limitation tn § 33.716(an2),

Subpart C~Requirementy for Racipi-
ants of Assistance Agreements for
the Construction of Traatment
Works

§30.706 Applicability and scope of this
wbpan. \ .

§33.710 Buy American,

#33.7156 Use of the same architect or engie
neer during construction,

Subpart D~Requiremants for tnstitu~
tions of Higher Education and
Qther Nonprofit Organizations

§30.805 Applicability and scope of this
subpart,

‘Recipients who are subject to the
provisions of OMB Clrcular A-110,
"Grants and Agreements with Institu.
tions of Higher Education, Hospitals,
and Other Nonprotit Organizations”
are not subjedt to all of the require.
ments in this part.

§30.810 Nonapplicable
clauses,

The following clauses in Subpart P
of this part do not apply to Institu.
tions of higher education and other
nonprofit organizations:

(a) Energy efflelency (4 33.1021);

th) Changes (4 33.1030,2):

te) Differing  site
(4§ 33.1030,4% and

subagreement

conditions

Explanation of Key Provisions

The noncempetitive negotiation method is allowed
only in the limitad circumstances outlined in sec-
tion 33.605(a,b,¢,d). Noncompetitive negotiation
is unlikely to be an appropriate method for most
technical assistance grant recipionts to apply in
hiring & contractor,

This subpart applies to EPA's Wastewater
Treatment Construction Grants Program and does
not apply to Superfund (text deleted),

Technical assistance grant recipients mest the
detinition of “Other Non-Profit Organizations” in
Subpart D and thus are not subject to all of the
roquirements In Part 33 Subpart D,

050289
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Text of 40 CFR Part 33

(d) Price reduction for defective cost
or pricing data (§ 33.1030,6),

(48 FR 12026, Mar, 20, 1063; 48 FR 30365,
July 1, 1963}

033,816 Nonapplicable procurement pro.
vhlons,

The following procurement provi.
slons do not apply Lo institutlons of
higher education and other nonprofit
organizations:

(a) Subparts C and E!

(b) Sections 33.408 through 33.430
“Formal advertising;"

(c) Sections 33.605 through 33,525
“Competitive negotiation;"

(d) Section 32,806 "Noncompetitive
negotiation” (see § 33.820(b));

(¢) The requirement in §33,270(a)
"Code of conduct” to have a written
code of conduct;

(1) The provisions of § 33.240 “Small,
minority, women's, and labor surplus
area businesses” which:

(1) Encourage the award of a [alr
share of contracts to women's and
labor surplus area businesses;

(2) Require the speeific affirmative
action steps In §33.240(a)(1) through
(a)(6); however, nonprofit organiza.
tions are required to make positive ef.
forts to use small businesses and mi.
nority owned businesses as sources of
supplies and services;

(g) Subpart G “Protests,”"

633,820 Additional prucurement require.
ments,

{a) Recipients must exclude contrac.
tors that develop or draft specifica.
tions, requirements, statements of
work, invitation for bids, or requests
for proposals from competing for
awards resulting from the prior e{fort,

(b} For all proposed sole source sub.
agreements and where only one bid or
proposal is received, the recipient
must request the award official's prior
approval Lo award the subagreement if
the aggregate expenditure 1s expected
to exceed $10,000,

Explanation of Key Provisions

Technical assistance grant recipients must make
positive efforts to use small and minority~owned
businesses as sources of supplies and services.
To meet this requirement, recipients must file ERA
Form SF 334 (see Chapter 6) to ensure that EPA
Is In compliance with congressional reporting re-
quiremnents.

In cases where there Is anly one bid or proposal
received and for subagreements originating from
one source, the recipient must obtain approval
from the Award Official prior to awarding the
subagreement If the total expenditure is expected
to exceed $25,000.
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Subpart E—Requirements for Recipis
ents of Remedlal Actlon Coopara-
tive Agresments Under the Com-
prehensive  Environmental  Re-
sponse, Compensation, and Liabil-
ity Act of 1980

§30,906 Applicability and acope of this
subpart,

Subpart E applles to construction subagreements.
933516 Preference {or formal advertising, Construction subagreements will not be funded by

§33.9156 Award official approval technical assistance grants (text deleted).

Subpart F=Subagreement Provisions

33,1005 Applicability and ecope of this

subpart, Subpart F descri must be
(a) This subpart applies to all EPA P pscrines clauses that st

comtainad In all subagreemsnts between technical
ents and describes the mi m
Zﬁi'f’e'n? ofm each subnxreememn u(légn. agsistance grant recipients and their contractors.
tract and subcentract),

(b) Nothing in this subpart prohibits
# reclpient from requiring more assure
ances, guarantees, or indemnity or
, other contractural requirements from

any party (o a subagreement,

§33,1000 Requirements for subagreement
clauses,

Recipients shall include clauses that
meet the requirements of §§334015
through 33,1021, and the appropriate
clauses in §33.1030, in each procure.
ment subagreement.

§33,1015 Subagreement provisions clause.

Each subagreement must include
provisions defining a sound and com:
plete agreement, Including the:

(a) Nature, scope, and exient of
work to be performed;

(b) Timeframe for performance;

(e) Total cost of the subagreement:

and
d) Payment provisions,
8330016 Lubor standards provisions,

Section 33.1016 does not apply to technical assis-
tance grants (text deleted).

§32.0019 Patents data and copyrights
clavse. Section 33,1019 applies to patents and copyrights
Except for ?m”““"“‘ ETANL sub. Invalving research, development, experimental, or
?rfc'nfé’f?f:im'é lofuﬁ‘?a“ﬁ"?'e"qﬁm;chﬂ demonstration work, Technical assistance grants
and regulations pertaining to report- will usually not ®e ufsed 1o pay for the kind of work
ing and patent rights under any suba. that might result in patentable or copynghied
information or products,
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Explanation of Key Provisions

greement involving research, develop
mental, experimental or demonstra.
tion work with respect to any discove
ery or invention which arlaes or is de.
veloped in the conduct of work under
a subagreement, This notice shall also
include EPA requirements and regula.
tlons pertaining to copyrights and
rights in data contained in 40 CFR
Part 30.

§33.1020 Violating facllitien clavse,

Subagreements In excess of $100,000
shall contain a provision which re.
quires contractor compliance with all
applicable standards, orders or ree
quirements issued under section 306 of
the Clean Air Act (42 U.S,C, 1887¢h)),
section 508 of the Clean Water Act (33
U.S.C. 1368), Exeeutive Qrder 11738,
and EPA regulations (40 CFR Part 15)
which prohibit the use under nonex.
empt Federal contracts, grants or
loans of facilitics tncluded on the EPA
List of Violating Facilities.

§32.1021 Energy efficiency clause,

Subagreements shall comply with
mandatory standards and policies on
energy efficiency contained In the
State's  energy  conservation plan
issued 1n compliance with the Energy
g:li%):" and Conservation Act (Pub, L.

-163)

§33,1000 Model subagreement clauses.

Recipients must include, when ap.
propriate, the following clauses or
their equivalent tn each subagree.
ment, Recipients may substitute other
terms for "recipient and" "contractor"
In thetr subagreements.

1, Surensession

The reciplent and the contractor agree
thal this and other appropriate clauses in
40 CFR 33,1020 apply to that work eligible
for EPA assitance (o be performed under
this subsgreement and that these clauses
superaede any conflicting provisions of this
subagreement,

2. PRIVITY 0F SUBAGRITMENT

This subagreement 15 expected lo be
funded in part with funds from the U.S, En.
vironmental Protection Agency. Nelther the
United States nor any of Its deprriments,
agencies of employees 15, or will be, & party
to this subngreement or any lower tier sub.

Section 33,1020 epplies to subagreements in
excess of $100,000, Subagreements under tech-
nical assistance grants will not exceed $100,000,
except In very rare circumstances (see Chapter 3
of this manual),

Some States require energy elfficiency clauses.
Section 33.1021 is unlikely to apply to most
technical assistance subagreements.

Technical assigtance grant recipients must include
in any subagreements, the clauses (or their
equivalents) numbered 1, 2, 6, 7, 8, 10, 11, 13,
and 14 In section 33,1030, Clauses 3(b), (¢} and
13(a) must aiso be included in subagreements,
Clauses 3(a), 4, 5, 12, and 13(b) apply only to
construction subagreements, Clause 8 applies
only to subagreements invalving $100,000 or
mora. Subagreements under technical assistance
grants will not exceed $100,000, except in very
rare circumstances (see Chapter 3 of this
manual), '
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Explanation of Key Provisions

agreement, This subagreement s subject to
regulations contained in 40 CFR Part 33 in
effect on the date of the ssistance award
for this project.

3. CHaNGES

() The Jollawwing clawde applies only to
subagreements for services. (1) The reciplent
may at any time, by written order, make
changes within the genernl scope of this
subagreement in the serviees or work to be
performed, I such changes cause an in-
crease or decrease in the contractor's cost or
time required to periorm any services under
this subagreement, whether or not changed
by any order, the recipient shall make an
equitable adjustment and modify this suba.
greement in writing. The contraclor must
assert any claim for adjustment under this
clauge in writing within 30 days lrom the
date {t receives the recipient’s notification
of chenge. unless the recipient grants addi
tional time before the date of linal pay.

ment.

(2) No services for which the contractor
will charge an additional compensation
shall be furnished without the written au.
therization of the recipient

te) The followang clawae applies only (o
subagreements for supphies. ¢y The recipi
Nt MAF at any time, by written order and
withoul notice to the sureties. change the
general scope of this subagreement in any
one or more of the following:

) Drawings, designs or specifications
where the supplies 10 be furnished are spe.
cifically manulactured for the recipient;

ui) Method of shipment or packing; and

(b Place of delivery.

£2) 1f any change causes an inerense or de-
crense In the cost of the Lime required (o
perform any part of the work under this
subagreement, whether or not changed by
any auch order, the recipient shall make an
cquitabie adjustment (n the subagresment
rgreement price or delivery schedule, or
both, snd modify the subsgreement in write
ing. The coniractor must sssert any clsim
for adjustment under this clause within 30
days from Lhe dale Lhe contractor receives
the reaipient’s notification of chiange, If the
recipient decides (hat the [nets Justify such
action, the recipient may receive and ct
URON ANy SUch claim asserted at any time
before final payment under this subagree.
ment. Where the cost of property made ob.
solele or excess &S a result of & change 1s In.
cluded in the contracior's claim for adjust.
ment, the recipient hes the nght w pre.
seribe (he manner of disposition of such

Clause 3(a) applies only to construction subagrae-
ments and, therefore, does not apply to technical
assistance grants (lext deleted).

While the recipient of a tachnical assistance grant
may, &t any time, change the scope of services to
be performed by a contractor, the recipient must
equitably adjust the subagreemant's provisions for
paying the contractor il these changes alter the
costs or time required by the contractor to do
wark. The contractor may Initiate a request for
such an adjustment, but must do so within 30 days
of notitication of changes in the scope of work.
The contractor may not perform services that will
require compensation in excess of what is pro-
vided in the subagreement unless he of she has
written authorization.

The recipient of a technical assistance grani may
change certain aspects (i = ill) of the products ex-
pected trom & contractor by written order at any
time. However, equitable compensation must be
provided If costs on time required of the contrac-
tor change. The qontractor’s requirements for re-
questing such an adjustment are aiso the same as
in 3(a},
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property, Nothing in this clause shall
txcuse the contractor from proceeding with
the subsgreement as changed,

4, Drrrenino 8178 CONDITIONS

3, Susrenston or Wonk

6, TraMINATION

(a) This subagreement may be terminated
in whole or in part in writing by either
Party In the event of substantial [alflure by
the other party to fulflil fis obligations
under this subagreement through no fault
of the terminating party, provided that no
termination may be effected unleas the
other party s given (1) not less than ten
(10) calendar days' written notice (dellvered
by certlfied mal). return receipt requested)
of Intent to terminate, and (2) an opportunts
ty for consultation with the terminating
party prior to termination.

(b) This subsgreement may be temmtnated
in whole or in part in writing by the recipls
ent for Its convenience, provided that the
conitractor Is given (1) not less than ten (10)
calendar days’ written notice (deiivered by
certified mall, return recelpt requested) of
intent to terminate, and (2) a0 opportunity
for consultation with the terminating party
prior ta termination,

() If termination for default is effected
by the reciplent, an equitable adjustment in
the price provided for In this subsgreement
shell be made, but (1) no amount shall be al-
lowed for anticipated profit on unperformed
services or other work, and (2) any payment
due to the contractor 8l the time of temmi
nation may be adjusted (O cover any addi
tional costs to Lhe recipient becauae of the
contractors default. 1f termination for de.
fault 15 effected by the contractor, or {f ter.
mination for conventence is effected by the
recipient, the equitable adjustment shall in.
clude a reasonable prolit for services or
other work performed. The equitable ad.
justment for any lermination shall provide
for payment to the contractor for services
rendered and expenses incurred prior to the
terminebion, I addition Lo termination set
Uement costs reasonably incurred by the
coniractor relating Lo commitments which
had become firm prior to the termunation,

Clause 4, differing site conditions for construgtion
subagreements, ‘does not apply to technical
assistance grants (text deleted),

Clause 5, suspension of work under construction
subagreements, does not apply 10 technical
assistance grants (text deleted),

The subagreement may be terminated by the
grant recipient or contractor if the other party feils
to fulfill its obligations, provided that just cause for
termination Is established and notification
raquirenents are observed.
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(d) Upon receipt of a termination action
under paragraphs (a) or (b) above, the cone
tractor shall (1) promptly discontinue all afe
{ected work (unless the notice directy other
wise), and (2) deliver or otherwise make
available to the recipient all data, drawings,
specifications, reports, estimated, summaries
and such other information and materials
a3 may have been accumulated by the cons
tractor in performing this subagreement,
whether completed or {n process.

{e) Upon termination under paragraphs
(8} or (b} nbove, the recipient may take over
the work and may award Rnother party &
subagreement Lo complete the work under
this subagreement.

(13 I, after termination {or fallure of the
contractor to fulfiil contractual obligations.
It 15 determined that the contractor had not
falled to fulfill contractual obligations, the
termination shall be deemed 10 have been
{or the convenience of the reciplent, In such
event, adjustment of the subagreement
price shall be made as provided In para.
graph (e of chis clause,

1, Roarnirs

Unless otherwise provided in this sub.
agreement, all claims, counter-claima, dis.
putes and other matiers in question be-
tween the recipient and the contractor aris
Ing out of, or relating o, this subagreement
or the breach of it will be decided by arbl
(ration if the parties mutually agree, or in &
court of competent jurisdiction within the
State in which the recipient i located,

8, Pricr Rmncgon ronDDmcrrvt CosT OR
ICING DATA
laus ice reduction for defective cost on
[Note: The following clause applies to (1) ¢ ® 8, price reduct

any subagreement negotisted between Lhe pricing data, does not apply to technical
recipient and I8 coniractor in excess of assistance grants which do not exceed $100,000.
$100,000; (D negoualed  subsgreement

amendments or change orders 1n excess of
$100.000 affecting the arice of formally ad:
vertised, competitively awarded. fixed price
subagreetnent, or () any lower tier sud
agreement or purchase order in excess of
$100.000 under a subagreement other than a
formaily advertised, competitively awarded,
fixed price subagreement. This ciause does
not ApRLY (o aubkgreements awarded on the
bagis of effeetive price competition.)

() The contraclor and subcontractor,
where appropriate, assure that the cost and
pricing data submitted for evaluation with
respect Lo negotiation of prices for negoting:
od subagreements. lower tier subagreements
and change arders (s based on eurrent, Recu.
rate and complete datn supported by thoir
books and records. If the recipient or EPA
determines that any price tincluding profity
negotiated in connection with this subagrees
ment, lower tier subagreement or rmend.
ment thereunder was increased by any s1g-
fitfleant sums because the data provided wis
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incomplete, inaccurate or not eurrent at the
time of submission, then such price or cosl
or profit shall be reduced accordingly and
the recipient shall modify the subagreement
In wTitIng to reflect such action,

(b Pailure to agree on & reduction shall
be subject to the remedies clause of this
subagreement.

[Note: Since the subagreement is aubject
to reduction under this clause by reason of
defective cost or pricing date submitied In
connection with lower tier aubagreements,
the contractor may wish to include a clause
In each lower ficr subagreement requiring
the lower tier subcontractor (o Appropriate.
Iy indemnify the contractor. IL Is also ex.
pected that any lower tier subcontractor
subject 1o such indemnitication will general.
Iy require substantially similar Indemaifica
tlon for defective cost or pricing data sub
mitied by lower tier contractors.)

Explanation of Key Provisions

9. AUDIT; ACCESS TO

(a) The contractor shall maintain books,
records, documents and aother evidence di
rectly pertnent to performance on EPA
funded work under this subagreement In ac:
cordance with generally accepted account.
ing principles and practices consistently ap:
plled, and 40 CFR f'art 30 in elfect on the
date of execution of this subagreement, The
contracior shall also maintain the financial
Information and data used In the prepara:
tlon or suppont of the cost submissien re.
quired under 40 CFR 33.280 for any negoti
aled subagreement or change order and a
copy of the cost summary submitted to the
recipient. The United States Environmental
Protection Agency, the Comptroller Gener
ol of the United States, the United States
Department of Labor, the recipient, and
(the State) or any of their authorized repre.
sentatives shall have access to all such
books, records, documents and other evi
dence for the purpose of inspection, audit
and copying dunng normal business hours,
The contracior will provide praper facilities
for such access and inspection,

() 1f this is s formally advertised, com.
petitively awarded, f{ixed price subsgree.
ment, the contractor agrees Lo make para.
RFAPNS 0y LNTOURN (4 Of this clause applis
cable o all negoliated change orders and
subngreement amendments affecting the
subagreement price. In the case of all ather
\vpes of prime subagreements, the contrac
Lor ngrees 0 make paragraphs va) Lthrough
*d) applieable o all subpgreements he
awaras in excess of £10,000, at any tier, and
10 maxe paragraphs «a) through 18) of this
clause applicable 10 all change orders dirvet.
Iy related Lo project performanct.

ter Audils conducted under this provision
shall e in accordance with generally ac-
eepled audiung standards and with estab.
iished proceaures and gindelines of the re.
vIeWIng of auai Agencves)

The grant recipient shall maintain financial
information and data pertinent 10 the
subagreement as required under 40 CFR Part 30,
generally, and under 40 CFR 33.290 for cost
submission requirements. The grant reciplent
shall provide authorized agencies or their
representatives access to financlal documents.
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Explanation of Key Provisions

d) The contractor agrees to disclose all
information and reports resulting from
agcess (o records under paragraphs (a) and
th) of this clause to ARy of the agencles re.
ferred (0 10 PATAgTARN (A

(¢} Records under paragraphs (a) and (b)
ahkove shall be maintained by the contractor
during performance on EPA assisted work
under this subagreement and for the time
periods specified in 40 CFR Part 30. In addl.
tion, those records which relate to any con.
troversy arising under an EPA assistance
agreement. litigation, the seitlement of
claims ansing out of such performance or to
costs or items to which an audit exception
has been taken shall be mantained by the
contractor for the lime periods specilied in
40 CFR Part 30,

() Access (o records 1s not Hmited to the
required retention periods. The authorized
representatives destgnated in parsgTaph ()
of this ¢clause shall have access to records at
any reasonable time for as long &8 Lhe
records are maintained,

g Thus right of access clause applies to [1s
NRRCIAL Tecords PerAInINg to all aubagree:
ments (excepu formally advertised, competic
tvely awarded, [ixed price subagreements)
and all subagreement change orders regard.
less of the type of subagreement, and all
subsgreement smendments regardiess of
the type of subagreement, In addition this
right of access applies to all records pertain
ing t0 all subagreements, subpgreement
change orders and subagreement amend:
ments:

(1) To'the extent the records pertan dis
rectly to subagreement performance;

(2) }{ there 15 any Indication that {raud,
Rross Abuse or corrupt practices may be in
volved; or

(3) 1f the subagreement s terminated for
defnuit or for convenience.

10, COVENANT AGAINST CONTINGENT FERS

The contracior assures that ne person or
selling agency has been employed or re
tained (o solicit or secure this subsgreement
upon an agreement or understanding for &
commission, percentage, brokerage or con.
tingent fee excepting bona fide employees
or hona tide established commercsal or aelb
NG ARENCILs muintnined by the contractor
for the purpose of securing business. For
Breach or violalina ol this assurance, the res
cipient shall have the right e annul this
agreement withoul kability or, sl ts disere.
tion. Lo deduct {rom the subagreement price
or consiaeralion, of otherwise recover the
full amount of such commission, percent.
Age, brokerage of contingent lee.

The grant recipient must assure that no one has
been employed to secure this subagreement for
contingent fees, If this assurance is violated, re-
cipients shall have the right to annul the
agreement without (lability, or recover the
contingent fea,

"90247
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11, OnaTvITIES

(a) I{ the recipient finds after o notice and ‘.
neating that Lhe contractor ar any of (he IThel recipient Imay terminate this subagreement if
CONTacior's Aents or representatives ofs t Is determined that the contractor offered

{:;::‘ :rrn :::”xff&‘g'r“:fnm T?f) l‘gr{:tngiom' gratuities in an attempt to secure favorable
cial, employee OF agent of the TECIPIENL, the treatment related to the performance of the
State or EPA in an attempt Lo seeure a sub. subagreement.

agreement or [avorable treatment In award.
ing, Amending Or maKINg ANy determina:
tions related Lo the performance of this su.
bagreement, the recipient may, by writlen
notice to the contractor, terminate Lhis sub:
agreement. The recipient mAYy also pursue
other rights and remedies Lhat the law or
this subagreement provides. However, the
existence of the facts on which the recipient
bases such [indings shall be ih ssue and
may be reviewed in proceedings under the
Remedies clause of this subngreement.

(0 [n the event this subsgreement 1s tor
minated As provided in Paragraph (as the
recipient may pursue the same remedies
agatnst the contractor as 1t could pursue in
the event of a breach of the subagreement
by the contractor, and ps & penalty, in addi
lion to any other damages 10 which I8 may
be entitled by law, be entitled 10 exemplary
damages in an amount (as determined by
the recipent) which shall be not less than
three nor more than ten (imes the costs the
contractor incurs in providing any such gra.
tuities to any such officer or employee,

12, Buy AMERICAR

13, Responsibility of the Contractor Clause 12, Buy American, Is not applicable to Su-
pertund (text deleted).

(a) The followang clause applies only (o
sudagreements for services, (1) The contrace
torisr ble for the prof 1 quale
iy, technical accuracy, timely completion
and coordination of all designs, drawings,
specifications, reports and other services
furnished by the contractor under this aub-
agreement, 1f the subagreement invelves en.
vironmental measurements or data genera
tion, the contractor ahall comply with EPA
quality assurance requirements in 40 CFR
30,503, The contractor shall, without addi
tional compensation, correet OF revise any
errors, omissions or other deficlencies in his
designs, drawings. specificAtions, reports
and other services,

(2) The contractor shall perform the pro:
fessional services necessary Lo accomplish
the work specified In this subagreement In
accordance with Lhis subagreement and ap
plicable EPA requirements in effect on the
date of execution of the assistance agree.
ment {dr this project.

(3) The owner's or EPA's approval of
drawings, dedigns, specifications, reportd
and Iincidental Work or materinls furnished
hereunder shall not 1n any way relleve the
contractor of responsibility for the techni
cal adequacy of s work. Neither the
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owner's nor EPA's review. Approval, accept
ance or payment for any of the services
shall be construed as & walver of any rights
under this agreement or of any cause for
aclion arising out of the performance of this
subagreement,

4) The contractor shall be, and shall
remain, liable 1n accordance with applicable
law for all damages to the owner or EPA
caused by the contractor's negligent pers
formance of any of the services furnished
under this subagreement, except [or errars,
omissions or other deticiencies to the extent
attributable Lo the owner, ownerfurnished
data or any third party. The contractor
shall not be responsible for any time delays
In the project caused by circumsiances
beyond the contractor's control.

(5) The contractor's obligations under this
clause are (n addition to the contractor's
other express or implied assurances under
this subagreement or Stale law and In no
way dimnish any other rights that the
owner mey have against (he contractor for
faulty materinls, equipment or work.

w0} The following clause applies only (o
subagreements for ronstruction

Clause 13{b) does not apply to technical assis-
tance grants since construction activities will not
he undertaken (text deleted).

14, FINAL PAYMENT
U(non sr;um:tor{lcomnlguon of mle work The contractor shall provide to the grant reciplent
performed under Lhis subagreement. s A f
condition before (iRl payment under this a release of all claims against the recipient as a
subagreement or as & termnation settle. condition of final payment,
ment under this subagreement the contrac.
tor shall execute and dehiver to the awner a
release of all clatms against the owner ars
Ing under, or by virtue of, this subagree.
ment. except claims which are specifically
exempled by the contractor to be set forth
therein, Unless otherwise provided in this
subagreement, by Siate iaw or otherwise ex.
pressly agreed to by the parties to s sub-
agreement, final payment under this sub
agreement or settlement upon termination
of this subagreement shall not constitute &
waiver of Lhe owners claims agmnst the
contractor or his sureties under \us sub.
agreement or Applicable performance and
PAYMUNL bonds,

(48 FR 12026, Mar, 26, 1983: 18 FR 10363,
July 1, 1983)

Subpart G—Protests

§33.1105  Applicability und scope of this
subpart,

This subpart sets forth EPA' ad.
ministrative proeess for the rapid reso.
lution of protest appeals filed with the
award official,

NE(2940
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#331110 Recipient protest procedures,

(a) Recipients must establisn their
own procedures for prompt consider
atlon of initial pratests concerning
thelr solicitations or subagreement
awards, A "protest” is & writlen com.
plaint concerning the recipient’s solici»
tatlon or award of a subagreement, It
must be filed with the recipient by a
party with a direct f{inancial interest
adversely affected by a reetpient’s pro-
curement  action  tsee 4331130
“Review of protest appeal™,

(h) The recipient should review each
protest recelved to determine whether
it {s appropriate to defer the protested
procurement actlon,

(e) If the recipient does not defer
the procurement action, it assumes
the risk that the award offlelal may
disallow the cost of the protested pros
curement actlon If the protest appeal
{s upheld. .

(48 FR 12920, Mar, 28, 1963; 46 FR 30365,
July 1, 1983) e .

8321115 Protest appeal,

(a) A party with a financial {nterest
which Is edversely a{fected by the re.
ciplent's decision on the Initial protest
may file a “protest appeal” with the
award official,

(b) A “protest appeal" ls a wrillen
complaint flled with the award official
regarding the recipient's determina.
tion of a protest.

§33.1120 Limitations on protest appenly,

(a) The award official shall not
accept a protest appeal until the pro-
tester has exhausted all administrative
remedies at the recipient level,

{b) A protest appeal Is limited to the
{ollowing:

(1) Issues arising under the procure.
ment provisions of this part, or

(2) Alleged violations of Siate or
local law or ordinances where the
awnrd officia) determines thal there is
an overriding Federal requirement,

(c) A recipient of n lower tier sub.
agreement (subcontract) may only file
a protest appeal for issues which
relate to the award of a subngreement
by a contractor (see §33,205 “Suba.
greements awarded by & contractor'),

Although not required t0 do so, technical
assistance grant recipients gensrally should defer
awards of subagreements until they can make
determinations on any protests,

The Award Officlal will not accept any protest
appeals until the grant recipient has ruled on the
protest,

0L0gn
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§33.1125 Filing requirements,

(a) Protest appeals must be flled
with the Assfstant General Counsel
for Grants for headquartersawarded
assistance agreements and with the
Office of Regional Counsel for region:
ally awarded nssistance agreements,

(b) A protest appeal must:

(1) Be written;

(2) Include a copy of the recipient's
determination of the protest;

(3) State the hasls for the nppeal;

d

(4) Request & determination under
this subpart,

(¢) Upon [iling a protest nppeal with
the Regional Counsel ov Assistant
General Counsel for Grants, as appro.
priate, the party filin, the protest
appeal must concurrently transmit o
copy of all protest documents and any
attachments to all other parties with a
direct flnancial interest which may he
adversely affected by the determina.
tion of the protest appeal.

(d) The award official will oply con-
sider written protest appeals received
by the apprapriate Counsel's office
within seven calendar days after the
adversely affected party receives the
recipient’s determination of protest,
However, the adversely affected party
can meet the seven.day notice require-
ment by telegraphing the Counsel
within the seven.calendar-day period
of its Intent to file a protest appeal,
provided the adversely affected party
submits a complete protest appeal
within seven calendar days of the date
it sends the telegram, If the seventh
day [alls on n Saturday, Sunday or
holiday, the next working day shall be
the last day to submit a protest
appeal.

(e) Any party which submits a docu.
ment to the uward official during the
course of & prolest appeal must simul.
taneously furnish all other nffected
parties with a copy of the document,

{48 FR 12026, Mar, 28, 1063: 48 FR 3036,
July 1, 1983)

#33,1130 Review of proteat appesl,

(a) If the recipient does not recelve
the Initial protest before bid opening
or the viosing date {or receipt of pro.
posals, the award official may dismiss

Section 33,1125 describes the administrative
process involved In filing & protest appeal.
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as untimely any protest appeal based
upon alleged improprieties in tie solic:

_ itatlon which were clearly apparent
before bid opening or before the dead.
line far receipt of initial proposals. In
negotiated procurements, protests of
lleged improprieties which were In.
corporated in a new solicitation must
have been received by the recipient by
the closing date for receipt of propos
als for the new sollcitation,

(b) In cases not Involving impropri
eties in the solicltation, the award offl.
cinl may dismiss as untimely a protest
appeal H the adversely affected pariy
did not file the initial protest with the
reciplent within seven calendar davs
of the date the basis for the protest
was known or should have been
known, whichever s earlier.

§301140 Deferrnl of procurement action,

When the award officlal receives a

protest appen) and the recipient has The Award Official, after recelv!ng a protest
not deferred the procurement action appeal, will request the grant recipient to defer
under §33.1110chy, the award offlcial awarding the subagreement until the appeal is
must promptly request that the recipis reviewed.

ent defer the protested procurement
action untii the award official notifies
the reciplent of the formal or informal
resolution of the appeal. The request
shall be limited to the award of the
subagreement or subitem which is the
basis of the protest appeal,

§33.3146  Award official's review,
{a) The award olficial may establlsh Section 33,1145 describes the administrative

fg'e“su%rmg;‘l’gﬁd:{ ‘;:n‘l’g“ﬂfs‘“gr"’lfe f:r': progess conducted by the Award Official in
rangement of protest appeal eonfers reviewing a protest appeal,
ences,

(b) The award o{ficial may summari.
ly dismiss an appeal without proceed.
ings under this subpart if:

{1) The protest appeal is net re
viewable, see §33.1130, or addresses
{ssues other than those allowed under
§32.11200h);

(2) The protester substantially fails
to comply with the procedural require.
ments of this subpart; or

(3) The protester does not agree Lo
the recipient's request for a rensonable
extension of the bid and bond period.

(¢) The award official may summan.
ly deny & protest appeal without pro:
ceedings under this subpart if, after
considering the {acts in a light most
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favorable to the protester, the award
om?lnl believes that the protest lacks
merit,

(d) The award official will give both
the recipient and the protester, as well
as any other party with a financlal la.
terest which may be adversely alfected
hy the determination of protest, an op-
portunity to present arguments in sup.
port of their views in wriling or at &
conference,

{e) After the announced date for re.
ceipt of written arguments, the record
shall be closed,

() The award official shall review
the record considered by the recipient
and any other documents or argu.
ments presented by the parties to de.
termine whether the recipient has
complied with the procurement re-
quirements of this part and has & ra
tlonal basis for its determination of
protest,

(g) The award offleial's determina.
tion shall constitute final EPA action
from which there shall be no further
administrative appeal, No party may
appeal an award official's determina
tion of appeal to the EPA Board of As.
sistance Appeals,

(h) Nothing in this subpart pre.
cludes the award official from review.
ing the reciplent's procurement action,
(See § 33,116

(1) Noncompllance with the award
official's determination of protest
shall be cause for an action against
:l’k%e recipient under 40 CFR Part 30 or

() If an appeal involves legal issues
not explicitly addressed by this part,
the award official shall resolve the
{ssue by referring to other protest de
terminations under this section and
decisions of the Comptroller General
of the United States or of the Federal
courts addressing Federal require.
ments comparable Lo procurement re.
quirements of this part,
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APPENDIX A~PROCEDURAL REQUIRE
MENTS TOR RECIPIENTS WHO i Jor Applicants must follow the pracedures outlined in
TEMS, OR FOR RECIPIENTS WHO HAVE this Appendix-if they do nat have & pracurement
THEIR PROCUREMENT CEATIFICATIONG System as indicated on the *Procurement System

Revoxen By EPA Certification” form (EPA Form 5700~48). The ma.
{a) The following procedural requirements Jority of 16chnical assistance grants recipients wil

apply Lo recipients who: have mese

o B0 ot ity 1o EPA that thelr pro vl r:g' o6t the applicable requirements of this
curement system meets Lhe minimum pro PP L
curement requirements in this par, or

(2) Have ther procurement certifieation
revoked by the award official, a3 stated in
§ 33116000,

(b2 Those recipients must comply with the
requirements in this part plus the lollowing
procedural requirements. These procedurat
requirements supplement the requirements
In the seetions cited.

) Tohcompl)- with § 33.250, "f‘| ;
ten," the recipient must submit to the
award offieinl, unless he instruets otherwise, Reclpients must submit EPA Form §700~41 "Cost
m(e2 )rtg‘%rdcsorx:"g&lx;rc;'m t.n;; 4;9%10_{160“ and and Price Summary” to their TAG Project Officer,
price considerationz. the Fecipient's con- it requested. Otherwise, recipients should keep
tractors wnd subcontractors must submit this form In their files.
their cost or price data on EPA Form §700.
41, “Cost or Price Summary Format for
Subagreements Under U.S, EPA Grants," or
in another format which provides informa.
tion similar to that required by EPA Form
570041,

(3) To comply with §33.415, “Time for
Preparing Mids,” the reciment must allow at
least 30 days between the date when It first
publishes the public notice and 1he date by
which bids must be submitted,

14 To comply with § 33,410, "Public notice
and solicitation of bids.," the recipient must
publish the notice in professional journals,
newspapers, or publications of generai cirey.
lation over & reasonable area for at Jeast 30
days hefore bid opening.

(5) To comply with §33.510, "Adequate
public notice.” the reepient must publish
the notice in professional journals, newspa.
pers, of publications of general circulation
over & reasonable area for at lenst 30 days
before the deadline for receipl of proposals.
The recipfent may use posted public notices
or written notification directed Lo interested
persons, Lirma ar profestional organizations.

148 FR 12026, Mar, 26, 1883; 48 FR 20365,
July 1, 1983)

EniTosiat NotE: For a cinss deviation dog.
umenl affecting Appendix A paragraphs (bh)
(3) and (4) to this Part 33, see 50 FR 248176,
June 13, 1985.
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OFFICE OF MANAGEMENT AND
BUDGET

Clrcular A=122, "Cast Principies for
Nonprofil Organizations"

|Note: This repnnt incorporales corrections
published a1 40 FR 17185, Tuesday, March 17,

1941.)
AQENCY: Office of Management and
Budget.

L. Background of Clroular A«122

Clrcular A=122, "Coat Principies lor
Noaprofit Orgasuzations,” estabifshas
unform rules for determuntng the costs
of grants, contacts, and other
sgrements
{n generni. the Gircuiar provides that, tg
a0 recoveres ftom the Feaeral
Jovermment, 23al3 :naurTen DY grantees
00 50NSTAGErs MUt Do neceasary,
7R1300ADi¢. ANC {iAlea (o the faderailys
IpORIQrea dGaNILY. in qadinon, conty
et Ba Leqai. propes, and conmstent
with the palicies that govern the
organization’s othar expendinures.

Tha disallowance of lobbying costs in
this revisian is camparabie to tie
disallowance by Cleculas A-122 of other
costs which are not reumbursed on
grounds of public palicy, such as
advertsing, fundrainng expenses and
satertainment. In each of these
instances, & determunanon has been
mads that it would not be appropriate or
cost-efficient to permut Federal tax
dallars to be used {or these purpases. ln
any event, it should be noted that
lobbying costs ars currently
unallowable: a3 indicated throughout,
this ranisian i3 intended to clanfy and
make more unulorm the meaning and
applicanon of that bar,

{1, General Princigles
A. Bosic Considerations.

1. Compontion of totol costs. The lola) conl
of an award 12 the sum of the allowable
direct and allocable indirect coata leas any
applicable credils,

This text includes excerpts from Circular A~122,
Sections relevant to cost principles for nonprofit
organizations have been included,

This text is taken from the preambie of the revision
to Clrcular A-122,

This text is taken from Attachment A of Circular
A~122, .

I




Appendix D

e e——
e —

Text of OMB Circular A~122 Explanation of Key Provisions

2, Factors affecting allawability of cosu,
To be allowable under an award, costs must
meat Lhe following genersi crilecia:

s Be reasonable for the performance of the
award and be allocable thereto under these
phnciples.

b, Conform to any limitations or exclusions
sat forth in these principles or in the award
4810 types of amount of cost ilame,

¢, Be consislent with policies and
procedurea Ihat apply uniformly to both
federally financed and ather activities of the
organization,

d, Be accarded consistent Irestment,

¢, Be determined in accordance with
generally accepied accounting pnnciples,

[ Not be includad an a cost or used (o meet
cost shanng or matching requirements of any
othet federally financed program in either the
current ar ¢ par penad,

8. Be adequately documented.

3. Reasonabdle costs. A cost s remsonable
il 10 118 nalure o amount. 1t does not exceed
that which would be incurred by a prudent
peragn under the circumatances prevailing at
the time the decision wap made to incur the
coatn. The question of the ressonableness of
apecific conts must be scrutinized with
particular care in cannection with
arg or sep divi thereol
which receive the preponderance of their
suppor! {rom awards made by Feaeral
agencics. In determining Ihe reasonableness
of a given cool, conmderation shall be given
10!

& Whether the cont 13 of a 1ype generally

- recogmized as ardinary and neceasary for the
operation of the organization or the
perlfarmance of the award,

b. The restrants or requirements imposed
by Jucn factors as generally accepieq souna
Qusiness praclices. arms ienkIn 2ARAIMINK,
Federa ana Stute \aws ana reguintions, and
term3 ana conallions of INe awasa.

¢. Whetner the inaiviguaia concerned acled
wiih prudence in the circumsiances,

Ing their resy lities (0 the
organizaliion, s memoers. cmplo_vees, and
clienta, the public at large, und the
Governmenl,

o, Significant devintiona lrom the

biished of the org
which may unjustifiably increase the award
cosls,

4. Alfocable casts.

-, Acost ia allocable to a particulag cont
abjective, such as a grant, praject, service, or
ather activity, in sccardance with the relative
benefits received. A coat s allocabla (v &
Government award If it ia trenied
conuistently with other costa ineurred for the
same purpose (n like crrcumarances and ifut:

AR

~
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Text of OMB Circular A-122 Explanation of Key Provisions

(1) s incurred apecifically tor the award.

{2) Banelits both the award and other work
and can be distributed in reasonable
proportion to the benefita received. or

(9} s neceasary to the overall aperation of
the organization, althaugh a direct
relationship to any particular cost objective
cannot be shown,

b, Any cost allocable (o & particular award
or other caat obiective under (hese pnnciples
may not be shifted 10 ather Fedaral awards 10
ovarcome funding deficiencies. or ta avoid
restrictions imposed by law or by the lerms
ol the awaed.

000307
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OFFICE OF MANAGEMENT AND BUDGET ~ Circular A-122

Selected Excerpts - Lobbying

Text of OMB Circular A-122

Explanation of Key Provisions

OFFICE OF MANAGEMENT AND
BUDGET

Clrcular A=122; Cost Principles for
Nonprofit Organizationa~"Labhying”
Ravision

AoKNCY: Office of Managemen! and
Budget, Execulive Office of the
Prosident,

Acrion: Publication of Reviaion (o the
Circular, :

SumMMARY; This notice scis forth the final
vermon of the Office of Management
and Budgel's (OMB) "Lobbying”
revision {o Circular A~122, “Cont
Principles for Nonprolit Organizations.”
The revison makes unallowable for-
Federal reimbursement the costs
anociated with most kinds of lobbying
and political activitles, but does not
restrict lobbying or political activities
paid for with non-Federal funds.

111, Summary of the Revision

¢

This text includes excerpts from the revision of Cir.
cular A=122, Sections relevant to lobbying proce-
dures for nonprofit organizations have been in-
cluded,

Part l, *Summary of the Revision" is taken from
the preamble of the revision 1o Circular A~122.
The most signilicant revisions include the follow-
ing:

o Federal, state or local electionsering and sup-
port of such entities as campaign and poltical ac-
tion committees:

o Most direct lobbying of Congress and, with the
exceptions noted helow, State legislation, 10 infiu-
ence legisiation;

» Lobbying of the Executive Branch in conngc.
tlon with decisions o sign or veto enrolled legisla-
tion:

o Efforts to utilize state or (ocal officials to fobby
Congress or State legislatures;

o Grassrodts lobbying concerning either Federal
or State legisiation; and

» Legislative liaison activities in support of unal-
lowable lobbying activities,

{003n§
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Text of OMB Circular A=122 Explanation of Key Provisions

1, Inaert o new paragraph In
atiachment B, aa lollows: “B21 The agtual revisions to Clrcular A~122 relevant 10

Lol

s NotwithatandLng other provisions of lobbying are included below,
this Clrcular, costs associaled with the
following activilies are uncllowable:

(1) Attempta to Influenca the
autcomen of any Federal, Stats, or local
¢lection, referendum, initlative, o
similar procedure, through I kind or
cash contributions, endorsements,
publicity, or similaz aciivity:
|.(2Ll-‘4lublllhms. admin{stering,
contributing to, or paying the expenses
of a political party, campaign, palitical
action commiltee, or other organization
entablished for the purpose of
Influencing the outcomen of elections:

,(3) Any attempt to influance; ([} The
Introduction of Federal or state
legialation: or (11} the enactment or
modificatlon of any panding Fedaral or
stale leglslation through communication
with any member or employee of the
Cangress or state legislature (including
efforts to Influence State or local
olflciale to engage in simllar lobbying
activity), or with any govarnment
official or employea in connection with
a decislon to sign or veto enrolled
legisiation; .

&.(4) Any attempt to influence: (1) The
Introduction of Federal or state
legislation: or (1) the enactment or
modificatlon of any pending Federal or
state leglalation by preparing.
distributing or using publicity or
propaganda, of by wging members of
the general public or any segment
thereof to contribute to or participale in
any mass demonstration, march, rally,
fundraising drive, lobbying campaign or
lelter wn'unq or telephone campaign: or

n.(5) Legislative liaison activities,
Including atlendance at legislaliva
acasions or commitiee henringa,
gathering information regarding
legialation, and analyzing the elfect of
legialation, when such activities are
carried on In support of or 1a knowing
preparation {or an effort to engage 1n
unailowable labbying,

b, The [ollowing ackvitles are
excepted from Lha coverngo of
subpararraph a;

nGoani
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Text of OMB Circular A~122

Explanation of Key Provisions

b.{1) Providing a technlcal and factual
presentalion of information on & topic
directly related to the pecformance of a
grant, conlract ur other agreement
through hearing leatumony, slataments
o laliers to the Congress or # dlate
legislature, or subdivision, member, o
cognizant stafl member thereol, In
responae to & documented request
{lncluding & Congressianai Recard
nolice requesting testimony of
statementa for the record at a regularly
scheduled hearing) made by the
reciplent member, legislative body or
subdlvision, or a cognizant stafl member
thereof; provided auch informstion la
readily obtainable and can be readily
put n dellverable form; and further
provided that casts under thin section
for tavel, lodging or meals are
unaffowabls unleas incurred (o offer
testimony ot a regularly scheduled
Cangressional hearing pursuant to a
written request for such presentation
mads by the Chairman or Ranking
Minarity Member of the Committee or
Subcommittes conducting such hearing,

{2} Any lobbying made unallowable
by section a,(3) (o Influence State
legialation in order to directly reduce the
cost, of lo avaid material impairment of
the organization's authority lo perform
the grant, contract, or other agraement.

b{3) Any activity specifically
authorized by atatute ta be undertaken
wilh funds from the grant, contragt, or
other agreement.
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Checklist for Technical Assistance Grant Applicants and Recipients

ARPLYING FOR A GRANT:
Flig a letter of intent with EPA,

— 1

(2) Compiete the grant appiication package:

——

¢ EPA Form 5700-33, *State and Local Nonconstruction Programs,” the grant applica-
tion form;

& Part IV of EPA Form 5700-33 form; I
~ Qualifications of the Applicant;
~ Scope of Services: and
& EPA Form 5700-48, *Procurement System Certification.”

Contact the appropriate State office (see Appendix C) to comply with the
intergovernmental review process, if appropriate.

Senda a completed and signed grant application to EPA,

if the grant is awarded, sign and refurn the grant agreament to EPA within three calencar
WEEKs,

Il necessary, file the necessary documents for incorporation with the appropriate State
agency upon receipt of notification of award and prior to signing the grant agreement,

HIRING A TECHNICAL ADVISOR:
(1) Select a procurement method:

4 Small purghase;

¢ Compelitive negotiation;

¢ Formal advertising: or

4 Noncompetitive negotiation.

Prepare for the files a memorandum outlining the reasans for selecting the chosen
procurement method. .

(2) Prepare a Request for Proposals (RFP) if using competitive negotiation.

eea—

{3) Publish public notice advertising for technical advisar or distribute information to
interested parties. '

—

{4) Send out RFP,
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(5) Evaluate all proposals,

& Require all prospective advisors to provide a conflict of interest/disclosure statement, I

¢ Determine whether applicants are listed on EPA's master list of suspended or de-
barred contractors. o,

(6) Negotiate with technical advisor candidates if using competitive negotiation and select the
technical advisor.

¢ Prepare a written record summarizing all negotiations for the file.

4 Obtain all cost data from applicants on an EPA Form 5700-41 and perform a cost
analysis If the procurement exceeds $25,000,

¢ Document for the files the reasons for selecting the sugcessiul proposal and the rea-
sons fur rejecting others,

(7) Prep.-s the subagreement. Document for the files all reasons for selecting a particular
type of contract,

MANAGING A GRANT:
{1

Establish and maintain a financial management system (ongaing),
(2) Set up a recordkeeping system for the grant award (ongoing).

(3
4

Establish a property management system, if necessary {ongoing). - '

Submit EPA Form 6005-1, *Reporting Requirements on Minority and Women Business
Enterprise Utilization” (quarterly until all grant monies spent).

(5} Submit EPA Form SF 270, *Request for Relmbursement” (at Ieast quarterly).

(6

Submut progress reports (quarterly),
Y
(8

Submit EPA Form SF 269, "Financial Status Report™ (annually).

Submit final report for review 90 days prior to end of approved praject period, l

(9) Submit final report within 80 days of the end of the project. b

(10) Compile equipment report listing all items acquired with grant funds at complation of
praject,
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