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T UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
M g REGION Il
S _ .. ...1650 Arch Street
24 potES Ph!ladelphla, Pennsylvania 19103-2029
. MAR 3 g 1999

TO: Attached Address List

RE: Welsh Road Superfund Site
a/k/a Walsh Road/Barkman Landfill Slte

Dear Sir or Madam:

Enclosed is an Administrative Order ("Order") executed in accordance with Section 106
of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 US.C. § 9606, concerning the Welsh Road Superfund Site, a’k/a Walsh
Road/Barkman Landfili Site. By this Order, you are required to implement the Final Landfill
Cap Remedial Design approved by the United States Environmental Protection Agency ("EPA")
on February 3, 1993, institutional controls, and any additional activities required under Section
VI of this Order, including, but not limited to, removal of all vehicles, dumpsters, tires, batteries,
underground storage tanks, drums, scrap metal, and other materials from the surface of the Site.
This Order also provides that EPA or its authorized representatives may enter the Site at all times
necessary to lmplement this Order and the Record of Demsxon ("ROD") for the Site. Also
enclosed is list of the recipients of this letter.

If you have any questions or comments concerning the Order, please contact Cynthia
Nadolski, Sénior Assistant Regional Counsel at (215) 814—26‘73 or Frank Klanchar Remedial
Project Manager at (215) 814-3218.

Sincerely,

(e A

Abraham Ferdas, Director
Hazardous Site Cleanup Division

Enclosure

ce: Cynthia Nadolski (3RC43)
Frank Klanchar (3HS22)

Customer Service Hotline: 1-800-438-2474
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. U.S. ENVIRONMENTAL PROTECTION AGENCY

Welsh Road/Barkman Landfill Superfund Site
Potentially Responsible Parties

3/1/99
1. Mr. Ernest Barkman
R.D. #1, Route 10
Honey Brook, PA 19344
2. Aluminum Company of America (ALCOA)

425 Sixth Avenue
1501 ALCOA Building )
Pittsburgh, PA 15219

Mr. Paul H. O'Neill, Chairman and CEO
3. Unisys Corporation :
c/o CT Corporation System
1635 Market Street
Philadelphia, PA 19103
. Mr. James A. Unxuh, CEOQ
4. E. B. Corp.
R.D. #1, PA Route 10
Honey Brocok, PA 19344
Mr. Erneét Barkman, Prasident
5. Bark~Ern, Inc.
R.D. #1, PA Route 12
Honey Broock, PA- 135344
Mr. Ernest Barkman, President
6. . EBErn-Bark, Inc.
R.D. #1, PA Route 10
Honey Brook, PA 19344
Mr. Ernest Barkman, President
7. Mrs. Grace Barkman
. R.D. #1, Route 10
Honey Brook, PA 19344
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8. Bcoclaire, Inc. .
c/o Joy Technologies, Inc. . ’
301 Grant Street -
Pittsburgh, PA 15219-1490

Mr. John Nilg Hanson, Chairman and Executive V.P.

9. Dart Container Corporation of Pennsylvanla
60 East Main Street
P.O. Box 546
Leola, PA 17540

Mr. John Murrary, Branch Manager
10. Penguin Industries, Inc.

Ailrport Industrial Mall

Coatesville, PA 18320

Mr. Robert D. McNeil, President and CEO

11. Sun Company, Inc. (R&M)
1801 Market Street (Ten Penn Center) - : .
27th Floor
Philadelphia, PA 19103-1699

Mr. Robert H. Campbell, Chairman and CEO
12. Fenchurch, Inc.
1120 Post Reoad
Darian, CT 06820
Mr. James W. Hart, President
13. Waste Management, Inc.
R 197 Swamp Creek Road
Gilbertsville, PA 189525
Mr. Les W. Rinehardt, Branch Manager
14. Waste Management Disposal Services of PA, Inc.
c/o WMX Technologies, Inc. -
3003 Butterfield Road
Oak Brook, IL 60521

Mr. Philip Rocney, President .
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION I1I

IN THE MATTER OF:

Welsh Road Superfund Site -

. Emest Barkman;

Grace Barkman;

Ern-Bark, Inc.;

Bark-Ern, Inc.;

E.B. Corp., Inc.;

Aluminum Company of America;

Dart Container Corporation
of Pennsylvania;

Ecolaire Incorporated;

Fenchurch, Inc.;

Penguin Industries, Inc.;

Sun Company, Inc. (R&M),

Unisys Corporation;

Waste Management of Pennsylvania, Inc.;

and Waste Management Disposal Services
of PA, Inc.

" Respondents.

Proceeding Under Section 106
of the Comprehensive
Environmentai Response,
Compensation, and Liability
Act of 1980, as amended,

42 U.S.C. § 9606

Docket No. [11-99-012-DC

ADMINISTRATIVE ORDER
FOR REMEDIAL ACTION
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I. JURISDICTION .

i This Administrative Orde;' ("Order™), concerning the Welsh Road Superfund Site
("Site")¥a.k.a. Walsh Landfill Site or Barkman LandﬁII]Site) in Chester and Lancaster Counties,
Pennsylvania, is issued to the Respondents by the Environmental Protection Agency ("EPA™)
under the authority vested in the President of the United States by Section 106(a) of the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, a5 amended,
("CERCLA™), 42 U.S.C. § 9606(a). This authority was delegated to the Administrator of EPA
on January 23, 1987, by Executive Order No. 12580 (52 Fed. Reg. 2923, January 29, 1987), and

was further delegated to the EPA Regional Administrators on September 13, 1987, by EPA

Delegation No. 14-14-B. | | \
2. Prior notice of this Order has been given to the Commonwealth of Pennsylvania pursuant .

to Section 106(a) of CERCLA, 42 U.S.C. § 9606(a).

1. PARTIES BOUND
L. This Order is issued to Ernest Barkman, Grace Barkman, Em-Bark, Inc., Bark-Ermn, Inc.,,
E.B. Corp., Inc., Aluminum Company of America, Dart Container Corporaticn of Pennsylvania,
Ecolaire Incorporated, Fenchurch, Inc., Penguin Industries, Inc., Sun Company, Inc. (R&M),
Unisys Corporation, Waste Management of Pennsylvania, Inc., Waste Management Disposal
Services of PA, Inc. (collectively, "Respondents").

2. This Order shall apply to and be binding upon the Respondents and their agents,

successors and assigns.

Welsh Road Superfund Site 1 Administrative Order for R4
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3. Except for th‘e requirements of Paragraph VIIL.A. (Access to and Use of the Site) and
Séciion XVI (Notice of Obligatio.ns and Transfer of Interesis) which apply only to those
Respondents who own or c_:'ontfol the Site -(or any- portion thereof) or any property where access
and/or land use restrictions are needed t; implement this Order, all Respondents are jointly and
severally responsible for implementing all of the requirements of this Order.

4. Neither a change in ownership of any property covered by this Order, nor a change in the
dwneréhip of corporate or partnership status of a Respohdent, shall in any way alter, diminish, or
otherwise affect the Respondents’ obligations and responsibilities under this Order.

5. In the event of any change in name, majority owﬂership or control of any Respondent,
such Réspondent shall notify EPA, in writing, no later than thirty (30) days after such ch;mge, of
the nature and effective date 6f such change. Such Respondent shall provide a copy of this Order
to the prospective owner(s) or suc;(.:essor(s) of such Respondent before any change of ownership
or control becomes irrevocable. |

6.  Inthe event that any Respondent files for bankruptcy or is placed involuntarily in

bankruptcy proceedings, such Respondent shall notify EPA within three (3) working days of

* such filing.

7. Respondents shall provide a copy of this Order to ail contractors, subcontractors,
laboratories, consultants, andl other persons retained to conduct or rnom'for any portion of the
Work performed pursuant to this Order prior to execution of any agreements or contracts with
such persons. If the Respondents are under contract or agreement with any contractor,

subcontractor, laboratory, consultant or other person retained to conduct or monitor any portion

Welsh Road Superfund Site 2 Administrative Order for RA
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of the Work required pursuant to this Order at the time this Order is issued, Respondents shall . :
~ provide a copy of this Order to all such persons within five (5) days of receipt of this Order.
Respondenits shall condition all contracts and agreements with such persons on compliance with
the terms of this Order. Notwithstanding the terms of such contracts or agreements, Respondents
remain responsible for complying with the terms of this Order and for ensuring that its
contractors, subcontractors, laboratories, consultants, and other persons retained to conduct or

monitor any portion of the Work required by this Order comply with the terms of this Order.

ITII. FINDINGS OF FACT

The following facts, including the Administrative Record for this Order, support issuance
of this Order. That Administrative Record is incorporated by reference as if fully set forth .
herein.
A. Site Location, History and Uses
1. The Welsh Road Site includes an approximately seven-acre area reportedly used for
disposal of mixed municpal and industrial wastes between 1963 and approximately 1984. The
Site also includes any areas of contamination emanating from the disposal area. The Site is
located approximately 1% miles north of Honey Brook, Chester and Lancaster Counties,
Pennsylvania. The entrance to,the Site is located on Welsh Road, approximately 200 feet east of
the PA Route 10 intersection.
2. Between 1971 and 1983, the Pennsylvania Department of Environmental Protection

(“PADEP”) (at the time known as the Pennsylvania Department of Environmental Resources)

Welsh Road Superfund Site 3 Administrative Order for RA
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conducted inspections at the Site and initiated actions to require the owners and operators of the

Site, Emnest and Grace Barkman (l“Barkmans")', to obtain a landfill permit or stop disposal
activities and properly close the Site. Inspection reports document the disposal of wastes on-site
including a leaking oil tanker and 55-gallon drums coated with sludge residue from roofing tar,
waste oils, acids and resins. During this period, the Barkmans repeatedly failed to comply with
PADEP requirements.
3. In June 1984, EPA sampled scleveral 55-gallon drums and monitoring wells at the Site.
Various hazardous substances were detected including toluene, ethylbenzene, 1,1;
dicloropropane, chlorobenzene and methylene chloride. ‘
4, EPA proposed the Site for inclusion on the National Priorities List (“NPL"} pursrfant to

. Section 105 of CERCLA, 42 U.S.C. § 9605, on September 8, 1983. The Site was finalized on

| the NPL on September 21, 1984 (49 Fed. Reg. 37070). |

B. Responsible Parties |
1. Ernest Barkman, Grace Barkman, Em-Bark, Inc., Bark-Em, Inc., and E.B. Corp., Inc., are
the current owners/opel;ators of the Site. The Barkmans, through the corporations Ern-Bark, Inc.,
and E.B. Corp., Inc., d/b/a Twin County Disposal Company and E.B. Auto Wrecking, owned
and/or operated the Site at the time of disposal of hazardous sub;tances. |
2. Aluminum Company of _;Amgrica' arrarllge_drfor the_ disposal of waste cqn;aining h_azardous
substances at the Welsh Road Sfte and hazardous substances of the type contained in this waste

were found at the Site.
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hazardous substances at the Welsh Road Site and hazardous substances of the type contained in
this waste were found at the Site.

4. Ecolaire Incorporated, as the successor to Allen Sherman-Hoff Company, Inc., arranged
for the disposal of waste containing hazardous substances at the Welsh Road Site and hazardous
substances of the type contained in this waste were found at the Site.

5. Fenchurch, Inc., as a successor to Schick Electric Company and Hart Holding Company,
Inc., arranged for the disposal of waste containing hazardous substances at the Welsh Road Site
and hazardous substances of the type contained in this waste were found at the Site.

6. Penguin Industries, Inc., arranged for the disposal of waste containing hazardous ,

substances at the Welsh Road Site and hazardous substances of the type contained in this waste .
were found at the Site.

7. Sun Company, Inc. (R&M), formerly known as Sunoco, arranged fo;' the disposal of

waste containing hazardous substances at the Welsh Road Site and hazardous substances of the

type contained in this waste were found at the Site.

8. Unisys Corporation, as a successor to Sperry Rand Cprporation, arranged for the disposal

of waste containing hazardous substances at the Welsh Road Site and hazardous substances of

the type contained in this waste were found at the Site.

9. Waste Management of Pennsylvania, Inc., as a successor to E.B. Corp., Inc., was an

owner and/or operator of the Site at the time of disposal of hazardous substances.

Welsh Road Superfund Site 5 Administrative Order for RA
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10.  Waste Management Disposal Services of PA, Inc., formerly known as SCA-PA and the
sugcessor to Barkman’s Trash Disposal Company (a/k/a Barkman Disposal) which was a sole
proprietorship owned by Emest Barkman, was an owner and/or operator of the Site at the time of
disposal of hazardous sul_nstances., S
C. Response Actions and Investigations Pgrformed at 'thé Site
l.' On February 22, 1985, EPA issued a unilateral administrative c;rder to Ernest and Grace
Barkinan pursuant to Section 106 of CERCLA, 42 U.S.C. § 9606, and Section 7003(a) of the
Resource Conservation and Recovery Act, 42 U.S.C. § 6973(a). The Order reqﬁred that the
Barkmans characterize, stage and sample 26 drums found on Site; sample visually contaminated
. soils in the drum staging area; sample a seep located on the eastern perimeter of the landéll; and |
sample at least eighg residential wells in the vicinity of the landfill. After substantial delay, the
Barkmans completed these actions with the exception of the residential well sampling, which
EPA then completed.
2. In 1985, PADEP enteted into a cooperative agreement with EPA to serve as the lead
| agency for conducting the Remedial Investigation (“RI”) and Feasibility Study (“FS”) for the
Site. RI field studies were initiated in 1987 and a final RI report was completed on December 8,
. 1988. The human health risks assbciated with contamination at the Site ﬁere documented in the

. Final Public Health Evé.luation_ completed in January 1990, The Feasibility Study was also

completed in January 1990.
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3. Based on the RI findings, PADEP issued a drinking water advisory to residents in the
vicinity of the Site and began prolviding bottled drinking water to-44 residences in March 1989 as
an interim remedial action.

D. Release of Hazardous Substances at the Site and Resultant Endangerment

1. The facts below are the major findings of the RI and the Public Health Evaluation
concerning the primary contaminants at the Site:

a. Elevated concentrations of arsenic, chromium, copper, lead, and zinc were detected in
the composite soil samples collected from the southern portion of the landfiil area at the Site.
Several sampling locations showed elevated levels of contaminants classified as coal tar
derivatives (i.e., acenaphthylene, phenanthrene, flucranthene, pyrene, chyrsene,
benzo(b)fluoranthene, benzo(k)fluoranthene, and benzo(a)pyrene, collectively referred to as .
polynuclear aromatic hydrocarbons (“PAHs™)). Subsurface soil samples collected during thel
construction of a shallow overburden well south of the landfill area showed elevated levels of
bis(2-ethylhexyl)phthalate.

b. Groundwater monitoring well samples collected at the Site showed elevated levels of
trichloroethane, chloroethane, toluene, total xylenes, bis(2-ethylhexyl)phthalate, arsenic, barium,
cadmium, chromium, lead, mercury, zinc, aluminum, iron, and magnesium.

¢. Samples collected from residential wells in the vicinity of the Site showed elevated
levels of carbon disulfide, 1,1-dichloroethane, chloroform, 2-butanone, 1,1,1-trichloroethane,

bromodichioromethane, benzene, toluene, ethylbenzene, total xylenes, di-n-butylphthalate, bis(2-
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ethylhexyl)phthalate, iron, magnesium, manganese, barium, cadmium;, chromium, cobalt, copper,
lead, mercury, zinc, and phenols.. | |
d. Air quality rnorﬁtoring showed elevated concentrations of chloroform and hydrogen
chloride along the western perimeter of the Site.
2. The primary contaminants éontributin"g' to the potential for adverse health effects at the
Site include 1,1-dichloroethane, chloroform, benzene, trit:hlbroeéhylene, tetrachloroethylene,
PAHs, arsenic, cadmium, lead, and mercury. These contaminants are “hazardous substances”
within the meaning of Section 101(14) of CERCLA, 42 U.8.C. § 9601(14) and are included in
the list of hazardous substances found at 40 C.F.R. § 302.4.
3. A toxicological assessment of several of the hazardous substances found at the Sit‘e is
presented below. Those which are carcinogens are classified by the EPA according to the
following weight-of-evidence categories: (1)} a Group A Human Carcinogen means that there is
sufficient evidence from epidemiological sﬁdieé to support a causal association between
exposure and cancer; (2) a Group B1 Probable Human Carcinogen means that there is limited
-evidence of ca.rcinogeniéi_ty of humans from epidenﬁologic;ﬂ studies; (3) a Group B2 Probable
Human Carcinogen means that there is limited evidence of carcinogenicity in animals; (4)a
Group C Possible Human Carcinogen means that there is limited evidence of carcinogenicity in
animals v?ith lack of or inadequate ei.ridgnce in humans; and (5) a Group D Carcinogen means
that there is no evidence of the chemical causing cancer. Some chemicals are classified as

systemic toxicants which means that the chemical can potentially ciamage an organ in the body,

other than by car;cer.
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a. Arsenic: Arsenic is a naturally occurring inorganic element widely found in the
geologic and aquatic environment'. The current evidence suggests that arsén.ic is 2 human
carcinogen as well as an essential nutrient in the diet of some laboratory animals. Scientific
studies report a significant relationship between arsenic ingestion and increased rates of internal
organ and skin cancer. The symptom of short-term, high concentration exposure to arsenic
include muscle cramps, facial edema, gastrointestinal damage, vomiting, diarrhea and general
vascular collapse. EPA has listed arsenic as a Group A probable human carcinogen.
b. Benzene: Benzene is a clear, volatile, colorless, highly flammable liquid with a
characteristic odor. Benzene is used as a constituent in motor fuels, as a solvent for fats, inks,
oils, paints, plastics and rubber, as a chemical intermediate, and in the manufacture of det:ergents,
explosives, pharmaceuticals, and dye-stuffs. Exposure to benzene can occur through skin and .
eye contact, ingestion and inhalation. Local exposure to benzene may result in skin and eye
irritation and dermatitis. Short-term exposure to benzene may lead to central nervous system
depression. Headache, dizziness, nausea, convulsions, coma, and death may result from short-
term exposure. Long-term exposure to benzene may lead to blood changes such as anemia.
Occupational exposure to benzene may result in leukemia. The EPA has classified benzene asa
Group A Probable human carcinogen. .
c. Cadmium: Cadmium c¢an cause a number of adverse health effects. Ingestion of high
doses causes severe irritation to the stomach, Ieadgng to vomiting and diarrhea, while inhalation
can lead to severe irritation of the lungs and may cause death. Drinking water containing high

levels of cadmium can cause death. There is very strong evidence that the kidney is the main .
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target organ of cadmium toxicity following chronic exposure. Long-term ingestion of cadmium
has caused kidney damage and ﬁ'a-lgile bones in humans. Long-term human exposﬁre by the
inhalation route may cause kidney damage and lung disease such as emphysema. Tl;e most
sensitive or critical effect of cadmium exposure is high concentrations of protein in urine,
indicative of abnormal kidney function. Long-term inhalation of air containing cadmium by
workers is associated with an increased risk of lung cancer. Laboratory rats that breathe
cadmiﬁm have increased cancer rates. Studies of humans or animals have not demonstrated
increased cancer rates from eating or drinking cadmium. EPA classifies cadmium as a Group Bl
probable human inhalation carcinogen based on occupational studies.

d. Chloreform: Chloroform is widely used as a solvent, in the extraction and purification
of pharmaceuticals, and in some sterilization processes. Chloroform is widely distributed in the
atmosphere anﬁ in water, including municipal drinking water as a consequence of chlorination, |
Chloroform may produce burns if left in contact with skm | Chloroform is also a relatively potent
anesthetic, and caﬁ cause liver dam.age and cardiac arrest é.t high concentrations. Exposure may
result in digestive disturbance, dizziness, mental dullness, and coma. Though no direct evidence
exists in humans, chloroform is caxcinqgenjc in experimental animals.

e. 1,1-Dichloroethane(“1,1-DCE"): 1,1,-DCE is -fx-sed primarily in the manufacture of
polyvinylidene copolymers. Films of éopolymeré are used in packaging and offer excellent
resistance to water vapor and most gases. Acute exposure to high doses of 1,1-DCE may
produce nervous system damage while chronic exposure can cause liver damage. Aspects of the

reported carcinogenicity of 1,1-DCE appear conflicting, and indicate gender, species, and strain
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specificity. Laboratory studies have demonstrated that exposure by inhalation caused
angiosarcoma of the liver and otﬁer cancers in experimental animals.

f. Lead: Lead is used primarily in equipment where pliability and corrosion resistance
are required, in solder, in paints and varnishes, in storage batteries, and in alloys. Occupational
exposure 10 lead dust and fumes can occur during mining, refining, smelting, and welding.
Children with pica (placing non-food items in the mouth), as well as children exhibiting normal
hand-to-mouth activities, who are expoéed to lead-contaminated paint chips, dust, or soil can
experience elevated blood lead levels, sometimes at elevations significant enough to cause
illness. Some of these effects, particularly changes in the levels of certain blood enzymes and in

aspects of children’s neurobehavioral development, may occur at low blood lead levels. Ll'hte

fetus may also be impacted by blood lead levels below 10 micrograms per deciliter (ug/dl). Lead . _
has been classified as a Group B2 probable human carcinogen. Oral exposure to lead salts,
primarily phosphates and acetates, has caused kidney tumors in laboratory animals.

g. Mercury: Human exposure to inorganic mercury is mainly through inhalation or
ingestion. Occupational studies have demonstrated that chronic exposure to metallic mercury
vapor via inhalation primarily affects the central nervous system and the kidneys. Low exposure
levels (<100 micrograms (ug) of mercury per cubic meter (m?)) can cause insomnia, anxiety, and
biochemical alterations. Exposures greater than | milligram (mg) mercury/m® can result in
memory loss, personality changes, body tremors, and damage to lung tissue. Effects on both the
nervous system and the kidneys are usually reversible, particularly if the effects are mild. In its

carcinogen weight-of-evidence categories, EPA places inorganic mercury in Group D. Human .
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exposure to organic (usually methyl) m;arcury is mainly through ingestion. Methyl mercury
compounds are known to be toxic via oral exposure, and prenatal and newborn infants are
particularly susceptible. Nerve damage causing "pins and needles” sensations in the hands and
feet occurred at an estimated body burden of 25 mg of methy! mercury. No confirmed positive
report of methy! mercury carcinogenicity in hurnans has appeared to date, and animal
experiments have generally yielded ﬂegative results.

h. Polynuclear Arbman‘r; Hydrocarbons ( “PAHs"): PAHs are a group of chemicals that
are formed by the incomplete burning of coal, clwil, gas, garbage, tobacco, or almost any other
brganic substance and can be formed nafumlly by forest ﬁres and volcanoes. Adverse
reproductive effects have occurred in animals that were fed certain PAHs. Long-term méestion
of PAHs in food has resulted in adverse effects on the liver and blood in mice. EPA classifies a
small group of PAHs as Group B2 probable human carcinogens. Benzo(a)pyrene is the most
-potent of the carcinogenic PAHs.

i. Tetrachloroethylene(“PCE"): PCE is a Group B2 probable human carcinogen. Non-
cancer effects caused by PCE in animals include neurological depression, increased liver
weight/body weight ratios, decreased body weight, increased liver tniglycerides, decreased DNA
content of ‘celis, and altered liver enzyme activity.

j. Trichloroethylene (“TCE”): TCE is a colorless, nonflammable, noncorrosive liquid
primarily used as a solvent in vapor degreasing. It is also used as a dry-cleaning agentand as a
chemicai intermediate in the production of paints and varnishes and other chemicals. TCE has

low acute toxicity. Chronic inhalation exposure to trichloroethene has been shown to cause liver,
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kidney, and nervous system disorders and skin ir;'itation in animals. The EPA has classified TCE
as a Group B2 probable human cércinogen.

4, Soils and sediment at the Site contaminated with PAHs, arsenic, and lead pose a potential
health hazard to on-site workers through incidental ingestion and dermal contact. Children in the
area are also potentially at risk from incidental ingestion of and dermal contact with
contaminated sediment, although contamination has been confined to one location.

5. Ground water at the Site conmmated with 1,1-dichloroethane, chloroform, benzene,
trichloroethylene, tetrachloroethylene, arsenic, cadmium, lead and mercury poses a potential —
health hazard to children and adults living and working in the local area and using the ground

1
water for domestic purposes. Exposure can occur through ingestion, inhalation (e.g., during .

showering) and dermal contact.

E. Record of Decision

1, EPA has decided to address the complex contamination problems at the Welsh Road Site
in two phases or opérable units. The first operable unit (*OU-1") addresses contamination at the
Site currently posing a potential health hazard (i.e., contaminants in residential water supply
wells and the contaminated waste and soils that are the source of the residential well
contamination). The second operable unit (“OU-2") will address the potential heaith hazard
associated with the potential use pf the contaminated ground water at the Site in the future.

2. On March 18, 1990, EPA published notice of its Proposed Remedial Action Plan
(“Proposed Plan™) for OU-1 of the Site in the West Chester Daily Local and the Lancaster New

Era, major local newspapers of general circulation, pursuant to Section 117 of CERCLA, 42 .
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U.S.C. § 9617. EPA provided an opportunity for written and oral comments from the public on

- the Proposed Plan and its support.ing documents. EPA held a public ;néeting on March 27, 1990,
to explain the Proposed Plan, answer questiﬁns, and receive comments.
3. The Administrative Record for :che Site, prepared in accordance with Section 113(k) of
CERCLA,42US.C. § 9613(k),.inclucles the Proposed Plan, a transcript of the public meeting,
and other supporting documents that EPA relied upon in selecting the remedial action for OU-1
ﬁt the Site. The AMsuative Record is available to the public at the Honey Brook Public
Library and at the EPA Region III office in Philadelphia.
4. EPA’s decision on the remedial action to be implemented for OU-I at the Site is
embodied in 2 Record of Decision ("ROD") executed on June 29, 1990, The Commonwéalth of
Pennsylvania concurred on the ROD. The ROD includes a responsiveness summary to the
public comments. The ROD is appended to this Order as "Exhibit 1" and is incorporated herein
by reference. |
5. The remedial action selected in the ROD for QU-1 of the Site will protect human health
and the environment by eliminating the potential for exposure to contaminants in residential
water supply wells, controlling exposure to containinated wastes and soils at the Site, and
reducing the potential for future migration of contaminants. A summary of the; selected remedy
includes:

a. Alternative Water Supply. New water service lines, mains, hydrants, and valves have

been constructed and connected to the Honey Brook Borough Water Authority’s public water
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supply system to provide an alternative water supply to residents impacted by ground water
contamination at the Site.

b. Landfill Cap. A multi-media landfill cap that meets the requirements of the
Pennsylvania Municipal Solid Waste Regulations, 25 Pa. Code § 273.234/, shall be constructed
and maintained at the Site to prevent direct exposure to contaminated wastes and soils and to
reduce migration of contaminants to the ground water. Bulky items and debris shall be removed
from the surface of the Site prior to construction of the cap. Surface water control measures and
a vegetative cover shall be maintained to prevent erosion of the cap. Access to the capped area’
shall be ‘restricted by construction and maintenance of a fence around the perimeter.

c. Institutional Controls. Land use restrictions shall be placed on the deed to the 'landfill

property to prevent future use of the capped area. .
d. Five Year Review. Site conditions shall be reviewed five years from the

commencement of the remedial action to ensure that the remedy remains protective of human

health and the environment.

F. Post-ROD Response Actions

1. On August 1, 1990, EPA sent a letter to Ernest Barkman, the only potentiaily responsible

party identified at the time, notifying him of his liability and offering him the opportunity to

conduct or fund the remedial action selected in the OU-1 ROD. Mr. Barkman did not respond to

EPA's letter and EPA initiated the remedial design for the OU-1 ROD.

1 At the time the ROD was issued, these regulations were found in 25 Pa. Code Chapter
75. The regulations have been subsequently renumbered.
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" 42U.8.C. § 9601(9).

2. The OU-1 remedial action was separated into two components: the waterline and the cap.
EPA completed the remedial design for the waterline and is currently implementing the waterline
component of the remedial action. EPA approved the final remedial design for the landfiil cap

on February 5, 1993,

IV. CONCLUSIONS OF LAW AND DETERMINATIONS

1. The Weish Road Superfund Site is a "facility" as defined in Section 101(9) of CERCLA,

2. "Hazardous Substances”, as that term is defined in Section 101(14) of CEi?.CLA,

42 U.S.C. § 9601(14), have been disposed of, deposited, stored, placed, or have otherwis; come
to be located on, and remain at, the Site.

3. “The hazardous substances at the Site are being released or threaten to be released, as
"release” is defined in Section 101(22) of CERCLA, 42 US.C. § 9601t22), from the Site into the
environment, and may present an imminent and sul:;stantial endangerfnent to the public health or
welfare or the environment. | ‘

4. Respondents are all "persons” within the meaning of Section 101(21) of CERCLA,
42US.C. § 9601(2.1).

5. . Respondents Emest Barkman, Grace Barkman, Ern-Bark, Inc., Bark-Em, Inc., E.B.
Corp., Inc., Waste Management of Pennsylvania, Inc., and Waste Management Disposal Sérvices

of PA, Inc., are persons who currently own and/or owned or operated a portion of the Site at the

time of disposal of hazardous substances, as the term "owner or operator” is defined at Section
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101(20) of CERCLA, 42 U.S.C. § 9601(20), and are therefore liable pursuant to Section
107(2)(1) and/or 107(2)(2) of CERCLA, 42 U.S.C. § 9607(a)(}) and/or 9607(a)(2).

6. Respondents Aluminum Company of America, Dart Container Corporation of
Pennsylvania, Ecolaire Incorporated, Fenchurch, Inc., Penguin Industries, Inc., Sun Company,
Inc. (R&M), and Unisys Corporation are all persons who by contract, agreement or otherwise
arranged for disposal or treatment, or arranged with a transporter for disposal or treatment of
hazardous substances owned or possessed by such persons; hazardous substances of the type for
which these Respondents and/or their predecessors in interest arranged for disposal have been
found at the Site. Therefore, these Respondents are liable pursuant to Section 107(2)(3) of
CERCLA, 42 U.S.C. § 9607(2)(3). ‘

7. EPA has determined that actual or threatened releases of hazardous substances from this .
Site, if not addressed by imlplementing the response actions selected in the ROD and by
achieving the Performance Standards set forth in the ROD, may present an imminent and
substantial endangerment to public heaith, weifare, or the environment.

8. EPA has determined that in order to implement the response actions selected in the ROD,

the Work required by this Order must be performed.

V. DEFINITIONS
Unless otherwise expressly provided herein, terms used in this Order that are defined in
CERCLA or in regulations promulgated pursuant to CERCLA shall have the meaning assigned

to them in the statute or its implementing regulations. Whenever terms listed below are used in .
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this Order or in the documents attached to this Order or incorporated by reference into this Order,
the following d‘eﬁlm'tions shali api:ly:

1. "CERCLA" shall mean the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. §§ 9601 - 9675.

2. "Day" shall mean a calendar day unless expressl;} stated to be a wdrking day. "Working
day" shall mean a day other than a Saturday, Sunday, or federal holiday. In computiﬁg any
period of time under this Order, where the last day would fall on a S'atu.rday, Sunday, or federal
holiday, the period shall run until the end of the next working day. -

3. "Data Quality Objectives” or "DQOs" are qualitative and quantitative statements which
specify the quality of the da'fé?élquired to support EPA decisions during the remedial res;;onse
actions. DQOs are determined based on the end uses of the data to be collected.

4, "Duly Authorized Representative” shall mean a person des.ignat'cd in accordance with the
_ procedures set forth in 40 C.F.R. § 270.11(b) and approved as a Duly Authorized Representative
by EPA.

5. "EPA" shall ﬁem the United States Environmental Protection Agency and any successor
departments or agenciés of the United States.

6. “National Contingency Plan" or "NCP" shall mean the National Oil and Hazardous
Substances Pollution Contingency Plan, codified at 40 C.F.R. Part 300, including any
amendments thereto. . - -

7. "Operation and Maintenance” or "O&M." shall mean all activities required to ensure the

long-term effectiveness of the Remedial Action as detailed in the Operation and Maintenance -

Welsh Road Superfund Site 18 Administrative Order for RA

7 BROLI668




Plan developed pursuant to this Order and the ROD, and approved by EPA. Operation and
maintenance requirements are notl limited to the requirements identified in the Final Landfill Cap
Remedial Design approved by EPA on February 5, 1993. The O&M requirements in the
Remedial Design are intended to ensure that the landfill cap is fully operational and functional
and are not intended to ensure the long-term effectiveness of the remedy.

8. "Order" shail mean this Order and all exhibits appended hereto. In the event of conflict
between the Order and any exhibit, the Order shall control.

9. “Owner/operator Respondents” shall mean Ernest Barkman, Grace Barkman, Ern-Bark,
Inc., Bark-Ern, Inc., and E.B. Corp., Inc.

\
10.  "PADEP" shall mean the Pennsylvania Department of Envirorumental Protection, £k/a the

Pennsylvania Department of Environmental Resources, and any successor departments or .
agencies.

11.  "Performance Standards" shall mean those cleanup standards, standards of control, and

other substantive requirements, criteria or limitations identified in Section X of the Record of

Decision, that the Remedial Action and Work required by this Order must attain and maintain.
"Performance Standards" shall include: (1) those Standards set forth in Section X of the ROD

which are applicable to the Remedial Action and Work required by this Order; (2) the applicable

or relevant and appropriate requirements set forth in Section XI of the ROD which are applicable

to the Remedial Action and Work required by this Order; and (3) any Performance Standards in

the Final Landfill Cap Remedial Design approved by EPA on February 5, 1993.
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12. "Record of Decision" or "'ROD" shall mean, unless otherwise stated, the EPA Record of
Decision for Operable Unit One of the Walsh'Landfﬁl Site (a.k.a. Welsh Road/Barkman landfill
Site), which was signed on June 29, 1990, Ey the Regional Administrator of EPA Region III and
all attachments thereto. The ROD is appended hereto as Exhibit 1.

1;. "Remeﬁial Action" or "RA" shall mean those activities, except for Operation and
Maintenance ("O&M™), to be undertaken‘bleespondents to implement the Finall Landfill Cap
- Remedial Design approved by EPA on February 5, 1993, institutional controls, and any
additional activities required undér Section VI (Performance of the Work) and Section XIII
(Plans and Reports Requiring EPA Approval) of this Order, inciuding, but not limited to,
removal of all vehicles, dumpsters, tires, batteries, undefground storage tanks, drums, scrgp
metal, and other materials from the surface of the Site.

14.  "Remedial Action Work Pllan" shall mean a plan for Remedial Action, including a
schedule for implementﬁtion of Remedia.l Action, submitted by Respondents pursuant to
Paragraph VI.C.3. of this Order and approved by EPA. |

15. "Remedial Design" shall mean the F inal Landfill Cap Remedial Design approved by EPA
on February 5, 1993. |

16. "Respondents" shall mean Ernest Barkman, Grace Barkman, Em-Bark, Inc., Bark-Ermmn,
In¢., E.B. corp., Inc., Aluminum Coinpany of Americé., Dart Container Corporation of
Pennséfivania, Ecolaire Incorporatad, Feﬁchurch, Inc., Penguin Industries, Inc., Sun Company,

Inc. (R&M), Unisys Corporation, Waste Management of Pennsylvania, Inc., and Waste

Management Disposal Services of PA, Inc.
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17.  "Site" shall mean the Welsh Road Superfund Site (a.k.a. Walsh Landfill/Barkman
Landfill Site), a "facility” as deﬁr.led in Section 101(9) of CERCLA, 42 U.S.C. § 9601(9). The =
Site is located in Chester and Lancaster Counties, Pennsylvania. The Site includes an
approximately seven-acre area used for disposal of mixed municipal and industrial wastes and all
of the areas to which Site-related contaminants have come to be located.

18.  "State" shall mean the Commonwealth of Pennsylvania.

19.  "Waste Material" shall mean (1) any "hazardous substance" under Section 101(14) of
CERCLA, 42 U.S.C. § 9601(14), and (2) any pollutant or contaminant under Section 101(33) of
CERCLA, 42 US.C. § 9601(33).

20. "Work" shall mean all activities Respondents are required to perform under this Order to

implement the landfill cap, fence, and deed restriction cbmponents of the remedy selected in .
Section X of the ROD, The "Work" inciudes the Remedial Acticn and O&M as defined above,

tasks to be performed in accordance with the Final Landfill Cap Remedial Design aﬁproved by

EPA on February 5, 1993, and any EPA-approved Work Plan required by this Order, and any

other activities required to be undertaken pursuant to this Order.

VI. PERFORMANCE OF THE WORK
A. Compliance with the ROD and the Law
1. Based on the foregoing, and the Administrative Record supporting this Order, it is hereby

ordered that Respondents implement the the landfill cap, fence, and land use (deed) restriction

components of the remedy selected in Section X of the ROD, including, but not limited to, .
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removal of all vehicles, dumpsters, tires, batteries, underground storage tanks, drums, scrap
rngtal, and other materials from tl-;e surfa'ce of the Site. This Work shall be conducted in
accordance with CERCLA, the NCP, and the requirements and sche(;’;ules specified in this Order
and any future written modifications to this Or;ier, iﬁcluding, but not limited to, achieving the
applicable Performance Standards as defined in Paragraph 10 of Section V of this Order.
Respondents shall jointly propose contractors and shall jointly comply with the provisions of this
Section VI of the Order.

2. Nothing in this Order, in Section X of the ROD (Selected Remedy), or in EPA's approval
of the Remedial Action Work Plan, constitutes a warranty or repreéentation of any kind by EPA
that compliance with this Order, the ROD, or the EPA-approved Remedial Action Work Ii’lan
will achieve the Performance Standards, or that such compliance will forgclosq EPA from
seeking compliance with all terms and conditions of this Order, including, but not limited to, the
Performance Standards.

3. All actions and activ'ities‘ carried out by Respondents pursuant to this Order shall be
performed in accordance w1th al! applicabie federal, state, a;d io-cal laws and regulations.
Respondeﬁts; shall also comply will all applicable or relevant and appropriate requirements of
federal and state environmentai laws and regulations and relevant guidance documents as set
florth in the ROD.

4. Respondents shall obtain all permits and authorizations necessary for off-Site Work and

shall submit timely and complete applications and requests for any such perrm’ts or

authcrizations.
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3. This Order is not, and shall not be construed to be, a permit issued pursuant to any .
federal, state, or local statute or regulation.
6. In the event EPA determines that Respondents have failed to implement any provision(s)
of the Work in an adequate or timely manner, or has otherwise violated this Order, EPA may
exercise any and all rights it may have, including but not limited to, those expressly reserved in
Section XX1I (Enforcement and EPA's Reservation of Rights) of this Order.
B. Selection of Coniractor(s)
1. General
a. All aspects of the Work to be performed by the Respondents pursuant to this Order

shall be under the direction and supervision of Respondents’ Project Coordinator as approved by

EPA pursuant to Section XII (Designated Project Coordinators) of this Order. .
b. Neither the United States on behalf of EPA, nor EPA, shall be held out to be, or be
considered, a party to any contract between or among Respondents and any contractor, including
any subcontractor, or other person(s) retained to conduct Work pursuant to this Order.
c. For purposes of this Section VI.B (Selection of Contractor(s}), the term “contractor(s)”
shall be deemed to include contractor(s) and subcontractor(s).
2. Construction Management Contractor
a. Within five (5) days after the eﬁ'ective date of this Order, the Respondents shall notify
EPA and the State in writing of the name, title, and qualifications of the Construction
Management Contractor to be used to prepare the Remedial Action Work Plan and oversee its

implementation.
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b. EPA will notify Respondents in writing of its acceptance or disapproval of the
selection of the Construction Mar-xagement Contractor, If EPA disapproves of the selection of the
Respondents’ proposed Construction Management Contractor, the Respondents shall submit to
EPA the names, titles, and qualification of at least three (3) contractors who would be acceptable
to the Respondents within fourteen (14) days of receipt of EPA's disapproval. Exceptas
provided below, EPA will provide written notice of the name of the contractor(s) whose selection
EPA accepts. The Respondex}ts rnaiy select any contractor(s) from that list and shall notify EPA
and the State in writing of the name(s) of the contractor(s) selected within fourteen (14) days of
EPA's desig:nan;on.. The ‘Respo_ndants shall_n'otify EPA and the State of the date the Respondents
enter into an agreement or contract with such contractor(s) to perform the Wo‘rk for whicp the
selection of such contractorts) were accepted by EPA. In the event EPA does not accept the
selection of any of the contractors proposed in the Respondents’ list, EPA may direct the
Respondents to submit to EPA the names and qualifications of at least three (3) additional
contractors whose selection wculd be acceptable to the Respondents within fourteen (14) days of
receipt of EPA's disapproval.

¢. If at any time during the pendency of this Order a decision is made by the Respondents
to retain an additional or substitutz Construction Management Contractor, the Respondents shall
give written notiﬁcaﬁou to EPA alud shall obtain acceptance from EPA in ﬁccordance with the
procedures described in Paragraphs VI.B.2.a. and b., above, before any new contractor performs,

directs, or supervises any Work pursuant to this Order.
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3. Construction Contractor(s) : ' "’
a. Within thirty (30) day; after EPA approves the Remedial Action Work Plan submitted
by the Respondents pursuant to Paragraph 1 of ISection VI.C. of this Order, and prior to the
commencement of any Work thereunder, the Respondents shall notify EPA in writing of the
name(s), title(s) and qualifications of all contractor(s) and the personnel of such contractor(s)
proposed to be used in carrying out Work required by such approved Remedial Action Work
Plan.
b. EPA will accept or disapprove the selection of the Construction Contractor(s)
proposed by the Respondents in accordance with the procedures described for the acceptance or
disapproval of Construction Mangement Contractor in Paragraph V1.B.2.b. above. \
c. Ifat any time during the pendency of this Order a decision is made by the Respondents .
to retain an additional or substitute Construction Contractor, the Respondents shall give written B
notification to EPA and shali obtain acceptance of the selection from EPA in accordance with the
procedures described in Paragraphs VI.B.2.a. and b., above, before the new contractor(s)
performs, directs, or supervises any Work pursuant to this Order.
4 Disapproval of Contractor(s)
EPA retains the right to disapprove at any time the selection of contractors, supervisory
personne! and other pe;rsons retained to conduct any of the Work required by this Order. In such

event, the Respondents shall propose replacements in accordance with the requirements of this

Section VI.
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© § 9617 and shall be consistent with the EPA-approved Final Landfill Cap Remedial Design

C. Remedial Action To Be Performed By Respondents
1. Remedial Action Work E!.gn

a. Not later than thirty (30) days after Respondents notify EPA and the State 6f their
selection of a Consiruction Management Contractor acceptable to EPA pursuant to Paragraph 2
of Section VL.B. of this Order, Respondents shall sﬁbmit a Remedial Action Work Plan ("RA |
Work Plan") to implement clearing of the Site and the landfill cap, fence, and deed restriction
components of the remedy to"EPA for review and approval. The RA Work Plan shall be
developed in accordance with the ROD, any amendment to the ROD, and any Explaﬁaﬁon of
Significant Differences (“ESD”) issued by EPA pursuant to Section 117 of CERCLA, 42 U.S.C.

o 1

approved by EPA on February 5, 1993. The RA Work Plan shall include, at a minimum, (1) the
methodologies and plans for removal of all vehicles, dumpstefs, tires, batteries, underground
storage tanks, drums, scrap metal, and otixer materials from the surface of the Site and
implementation of the Final Landfill Cap Remedial Design; (2) the process for selection of the
Construction Contractor(s); (3) 2 Construction Quality Assurance Plan (“CQAP”) detailing the
approach to qua.liiy assurance to be used during the clearing of the Site aﬁd construction
activities, the person(s) responsible for implementing the CQAP, and documentation that this
person(s) ié independent of the Construction Contracto:{si); (4) a Sampling and Analysis Plan
(“SAP”) prepared pursuént to Section' Vil (Sampling and Quality Assurance) of this Order; (5)
the process for identification of and satisfac;ory compliance with any applicable permitting

requirements; (6) an Operations and Maintenance ("O&M") Plan; (7) 2 Contingency Plan; and
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(8) a Performance Standards Assessment Plan. The RA Work Plan shall also include an
expeditious schedule for hnpleménting all the tasks in the RA Work Plan and shall identify the
key personnel responsible for implementing each task.

b. Not later than thirty (30) days after Respondents notify EPA and the State of their
selection of a Construction Management Contractor acceptable to EPA pursuant to Paragraph 2
of Section VI.B. of this Order, Respondents shall submit for EPA acceptance a Health and
Safety Plan for Remedial Action activities. Upon acceptance by EPA, the Health and Safety
Plan for the Remedial Action shall be incorporated in, and enforceable as part of the EPA-
approved Remedial Action Work Plan. The Respondents shall ensure that the Health and Safety
Plan for Remedial Action, as accepted by EPA, is met by Respondents' contractor(s).

c. Upon approval by EPA, the RA Work Plan shall be incorporated into this Order as a . .
requirement of this Order.

2. Remedial Action

a. Upon approval of the RA Work Plan by EPA, Respondents shall implement the RA
Work Plan according to the schedules and methodologies in the RA Work Plan. Unless
otherwise directed by EPA in writing, Respondents shall not commence the Remedial Action at
the Site prior to approval of the RA Work Plan.

b. Respondents shall submit to EPA a copy of any solicitation documents, including but
not limited to the Request For Proposals used to procure a Construction Contractor(s), not later

than five (5) days after publishing the solicitation documents.
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c. Not later than twenty-one (21) days after EPA's acceptance of the Construction
Contractor(s) in accordance with Paragraph 3 of Section VLB. of this Order, Respondents shall

submit to EPA, for approval by EPA, a Construction Management Plan. The Construction

Management Plan shall identify key personnel, their experience, their qualifications, and their

responsibilities for construction activities, and shall include a detailed schedule for completing
all construction activities. Upon approval by EPA, the Construction Management Plan shail be

incorpbrated into this Order and made an enforceable part hereof.

d. Within thirty (30) days after EPA approves the Construction Management Plan,
Respondents shall begin on-site implementation of the Remedial 'Action. Upon approval by EPA
of the Construction Management Plan, Respondents shall Vimplement and comply with ths
schedules and terms of all deliverables relating to the Remedial Action including the EPA-
approved RA Work Plan and the EPA-approved Com&ucﬁon Management Plan.

e. The Work performed by the Respondents pursuant to this Order s:hall, at a minimum,
achieve the Performance Standards specified for the Remediai Action in the Record of Decision
and in the EPA-approved Remedial Design and shall be consistent with CERCLA and the NCP.

,f‘ Nomitl_zstanding anyﬁaction by EPA, Respon?gt_s_ E:mam fully responsible for
achieving the Performance Standards for the Remedial Action set forth in the ROD and the EPA-
approved Remedial Design.

D. Repdrting Requirements/Progress Reports
1. In addition to any other requirement of this Order, lRespondents shall submit to EPA three .

(3) copies, and to the State, two (2) copies, of a written monthly progress report that provides a
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summary of actions and activities undertaken pursuant to this Order. The progress reports shall .
be submitted on or before the ﬁftﬁ day of each calendar month following the effective date of this

Order. Respondents' obligation to submit progress reports continues until EPA gives written

notice that Respondents have demonstrated, to EPA's satisfaction, that all Work required

pursuant to this Order has been fully performed and all Performance Standards have been met.

The monthly progress report shall: (a} describe the actions which have been taken toward

achieving compliance with this Ordler during the previous month; (b) include all results of

sampling and tests and all other data pertaining to the Work received or generated by

Respondents or their contractors or agents (and not previously submitted to EPA) in the previous
month; (c) identify all work plans, plans, and other deliverables required by this Order wliu'ch

were completed and submitted during the previous month; (d) describe all actions, including, but .
not limited to, data collection and implementation of work plans, which are scheduled for the

next month and provide other information relating to the progress of construction, including, but

not limited to, critical path diagrams, Gantt charts, and Pert charts; {e) include information

regarding percentage or quantities of Work completed, delays encountered or anticipated that

may affect the future scheduie for implementation of the Work, and a description of efforts made

to mitigate those delays or anticipated delays; (f) describe any modifications to the work plans or

other schedules that Respondents have proposed to EPA or that ha:ve been approved by EPA; and

(g) describe all activities, as approved by EPA under Section XIX (Community Relations})

undertaken in support of the Community Relations Plan during the previous month and those to

Welsh Road Superfund Site 29 Administrative Order for RA .

AROUIBTS




be undertaken in the next month. If requested by EPA, Respondents shall also provide briefings
for EPA and the State to discuss ﬁm progress of the Work.

2. Except as otherwise provided in the.'ﬁe:'ct sentenCe,'Re'sp'ondents shall notify EPA of any
anticipated change to the E‘.I"A-approved schedule for performance of -an& activity including, but
not limited to, hnplementation of work plans, no later than seven (7) days prior to the scheduled
performance of the activity. Notwithstanding the foregoing, Respondents shall noltify EPA of
any anticipated chaﬁge to 'the EPA-approved schedule for the performance of data collection no
later than thirty (30) days prior to thé performance of such activity, unless otherwise directed by
EPA. All modifications to the EPA-approved schedule must be approved by EPA in writing.

3. In addition to the reporting required by Section 103 of CERCLA, 42 U.S.C. § 96Q3, and
Section 304 of the Emergency Planning and Community Right-to-Know Act ("EPCRA"), 42
U.S.C. § 11004, upon the occurrence of any event during performance of £he Work that
Respondents are required to report pursuant to Section 103 of CERCLA, 42 U.S.C. § 9603, or
Section 304 of EPCRA, 42 U.S.C. § 11004, Respondents shall, within twenty-four (24) hours of
the onset of such event, orally notify the EPA Remedial Project Manager (“RPM”) or the Chief,
Western Pennsylvania Remedial Section, Superfund Remedial Branch, Hazardous Site Cleanup
Division, EPA Region [II ("Section éhief") (in the event of the unavailability of the EPA
Remedial Project Manager), or, in the event that neither the EPA Remedial Project Manager nor
the Section Chief is available, the EPA Region I Hotiing at (215) 814-9016. Within ten (10)
days of the onset of such an event, Respondents shall furnish to EPA and the State a written

report, signed by the Respondents’ Project Co.ordinator, setting forth the events which occurred
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and the measures taken, and to be taken, in response thereto. Within thirty (30) days of the
conclusion of such an event, Respondents shall submit a report setting forth all actions taken in
response thereto.

4. Respondents shall submit to EPA two (2) copies, and to the State two (2) copi€s, each
year within thirty (30) days of the anniversary of the effective date of this Order, a report setting
forth the status of the Work, which shall at a minimum include a statement of major milestones
accomplished in the preceding year, a statement of tasks remaining to be accomplished, and a
schedule for implementation of the remaining Work.

5. Failure to submit written reportsr in accordance with the requirements of this Order shall

\
constitute a violation of this Order. .

E. Off-Site Shipments

1. Respondents shall, at least twenty-one (21) dasrs prior to any off-Site shipment of Waste
Materiais which are generated as pért of the Remedial Action activitieé from the Site to a waste
management facility, provide written notification to the appropriate state environmental official
in the receiving facility’s state and to the EPA Remedial Project Manager of such shipment of
Waste Materials. However, the requirement to notify EPA shall not apply to any off-site
shipment when the total volume of all shipments from the Site to the facility will not exceed ten
(10) cubic yards.

2. Respondents shall include in the written notification the following information: (a) the
name and location of the facility to which the hazardous substances or Waste Materials are to be

shipped; (b} the type and quantity of the hazardous substances or Waste Materials 10 be shipped; .
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(lc) the expected schedule for the shipment of the hazardous substances or Waste Materials; and
(d) the method of transportation. .Respondents shall nﬁtify the state in which the plaﬁned
receiving facility is located of major changes in the shipment plan, such as a decision to ship the
hazardous substances or Waste Materials to another facility within the same state, or to a facility
in another state.
3. The identity of the receiving facility and the state will be determined by the Respondents.
Respondents shall provide written notification required bj thls Section VILE,, including the
information required beraraégfaph: 27 of thié Seétibﬁ VI.E.,“i;mﬁediately above, as soon as
practic;ble, but in no case less than fourteen (14) days before the Waste Materials are actually
shipped. - ' o ' | ' ‘
4, All Waste Materials that Respondents remove from the Site shall be disposed of or
treated at a facility in accordance with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3),
40 C.F.R. § 300.440, and ;.ll other applicable or relevant anci appropriate federal, state and local
laws and regulations. |
F. Operation and Maintenance (“O&M?”)

Respondents shall perform the activities during O&M in accordance with the applicable
Performance Standards, the EPA-approved Remedial Design, the EPA-approved RA Work Plan
and the EPA-approved O&M Plan to be submitted pursuant to this Order. Notification

requirements for off-site shipments of Waste Materials, described above, shall also be met during

the O&M.
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G. Additional Response Actions
1. In the event that EPA dete‘rrnines that additional response actions. are necessary to meet
applicable Performance Standards in the ROD, or EPA d2termines, in accordance with Section
X1, below, that the Remedial Action required by this Order is not protective of public health,
welfare and/or the environment, EPA may notify Respondents that additional response actions
are necessary.

2. Unless otherwise stated by EPA, within thirty (30) days of receipt of notice from EPA
that additional response actions are necessary to meet any Performance Standard(s) in the ROD,
the EPA-approved Remedial Design, the EPA-approved RA Work Plan or, pursuant to Section

\
XTI, below, are necessary to protect public health, welfare and/or the environment, Respondents

shall submit to EPA for approval a work plan for the additional response actions. The work plan
shall conform to the applicable requirements of this Order.

3. Upon EPA's approval of the work plan for additional response actions, the work plan
shail become an enforceable part hereof and Respondents shall imiplement that work plan in
accordance with the provisions and schedule contained therein. Unless otherwise directed by
EPA, Respondents shall not commence physical on-site implementation of the work plan for
additional response actions prior to the date for commencement set forth in the EPA-approved
plan.

4, Any additional response actions that Respondents propose are necessary to carry out the
requirements to the ROD applicable to the Work to be performed pursuant to this Order or to

achieve the applicable Performance Standards shall be subject to approval by EPA, and, if .
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authorized by EPA, shall be completed by Respondents in accordance with plans, specifications,

and schedules approved by EPA..

5. If requirpd by Sections 113(k)(2) or 117 of CERCLA, 42 U.S.C. §§ 9613(k)}(2) or 9617,
or the NCP, 40 C.F.R. Part 300, Respondents and the public will be provided with an opportunity
to submit written comments for the record during the public comment period on any additional
response actions proposed pursuant to this Section VI.G. After the c;xpiration of any such

required comment period, the Director, Hazardous Site Cleanup Division, EPA Region III, or

his/her delegate will determine in writing whether additional response actions are appropriate.

VIL SAMPLING AND QUALITY ASSURANCE x
1. Respondents shall consult with EPA in planning for, and prior to, all sampling and -
analysis required by this Order, and by any plan which EPA approves pursuant to this Order.
Unless otherwise directéd by the EPA Remedial Project Manager, Respondents shal! not
commence sampling until EPA approves the Remedial Action Work Plan and the Sampling and
Analysis Plan (“SAP™). |
2. Respdndents shall prepare a SAP, consisting of a Quality Assurance Projegt Plan
(“QAPjP”) and a Field Sampling Plan (“FlSP“), for sample collection, mponation, analjfsis,
validation and reporting to be conducted pursuant to this Order. The SAP shall be submitted as
part of the Remedial Action Wo?k Plan to the EPA Remedial P;oject Manager for review and
approval prior to commencing sampling and analysis or field investigation. Each plan shall

specify, for the phase of activity addressed, the data quality objectives (“DQQOs”), sample
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collection and transportation procedures, data analysis methods, data reduction, data review, and

reporting procedures. The FSP shall also include the types, locations, analytical‘parameters, and
frequency of samples. Selection of analytical methods shail be justifié& in conjunction with the
DQOs. The guidelines referenced in Paragraph 3 of this Section VII., immediately below, and
any additional guidance provided to the Respondents by EPA, shall be followed in the
preparation of the SAP. .

3. While conducting all sample collection and analysis activities required by this Order,
Respondenis shall implément quality assurance, quality control and chain of custody procedures
in accordance with “EPA Requirements for Quality Assurance Project Plans for Environmental
Data Operation,” (US EPA Quality Assurance Management Staff: August 1994) (EPA QW/R-5);

"EPA NEIC Policies and Procedures Manual," (May 1986) (EPA 330/978-001-R); National

Functional Guidelines for Inorganic Data Review (EPA 540/R-94/013) and Modifications to the
National Functional Guidelines for Inorganic Data Review (EPA Region IiI: April 1993);
National Functional Guidelines for Organic Data Review (EPA 540/R-94/(12) and
Modifications to the National Functional Guidelines for Organic Data Review (EPA Region lil:
September 1994); Region III Innovative Approaches to Data Validation,” {(EPA Region III:
September 1994); “Data Quality Objectives Process for Superfund,” (EPA 540/R-93/071:
September 1994); and subsequent amendments to such guidelines upon notification by EPA to
Respondents of such amendments. Amended guidelines shall apply only to procedures
conducted after such notification. Prior to the commencement of any sampling and analysis

under this Order, Respondents shall submit to EPA for approval a QAPjP for the Work that is .
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consistent with the NCP and the guidance documents cited above. Respondents shall ensure that
EPA and State personnel and their authorized representatives are allowed access at reasonable
times to all laboratories utilized by Respondents in implementing this Order. In addition,
Respondents shall ensure that such laboratories shail‘ analyze all samples submitted by EPA
pursuant to the EPA-approved QAPjP for quality assurance monitoring. Respondents shall.
ensure that the laboratories thej;r utilize for the anafysis of samples .taken pursuant to this Order
perform all analyses according to accepted EPA methods. Respondents shall submit to EPA the
selected laboratory’s(ies’) Quality Assurance Program Plan (“QAPP™) and their qualifications,
which shall include, at a minimum, previous certifications, Performance Evaluation (“PE™)
results, ,equip;nent lists and personnel résumés. Respondents shall ensure that all field !
methodologies utilized in collecting samples for subsequent analysis pursuant to this Order will
be conducted in accordance with the procedures set forth in the QAPjP approved by EPA. At the
request of EPA, Respondents shall conduct one or more audits of tﬁe selected laboratory(ies) to
verify analytical .capability and compliance with the QAPjP. Auditors shall conduct lab audits
during the time the laboratory(ies) is analyzing samples collected pursuant to this Order. The lab
audit shall be conducted according to procedurés available from the Office of Analytical Services
" and Quality Assurance, EPA Region III. Audit reports shall be submitted to the EPA Remedial
>Project Manager within fifteen (15) days of completion of the andit. The Respondents shaii

report deficiencies, including all those which adversely impact data quality, reliability, or

rérccuracy, and take action to correct such deficiencies within twenty-four (24) hours of the time

the Respondents knew or should have known of the deficiency.
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4. Upon request, Respondents shall allow split or duplicate samples to be ta!ken by EPA and
the State, or their authorized représentatives. Respondents shall notify EPA and the State not
less than thirty (30) days in advance of any sample collection activity unless shorter notice is
agreed to by EPA. In addition, EPA and the State shall have the right to take any additional
samples that EPA or the State deem necessary. Upon request, EPA and the State shall allow the
Respondents to take split or duplicate samples of any samples taken as part of EPA’s oversight
of the Respondents’ implementation of the Work.

5. Respondents shall submit to EPA and the State two (2) copies each of the results of any
sampling and/or test or other data obtained or generated by or on behalf of the Respondents with

) \
respect to the Site and/or implementation of this Order unless EPA agrees otherwise.

6. Notwithstanding any provision of this Order, EPA hereby retains all of its information .
gathering and inspection authorities and rights, including enforcement actions related thereto,

under CERCL A, RCRA, and any other applicable statute or regulations.

VII. ACCESS TO AND USE OF THE SITE
1. If the Site (or any portion thereof), or any other property where access and/or land use
resirictions are needed to implement this Order, is owned or controlled by any of the
Respondents, such Respondents shall implement the following:
a. Commencing on the effective date of this Order, Respondents shall provide access to
EPA, the State, the other Respondents and their respective authorized representatives,

employess, agents, consultants, or contractors for the purposes of conducting any activity related .
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to this Order including, but not limited to, monitoring the work; verifying any data or
information submitted to EPA or .the State; conducting inveétigations relating to contamination at
or near the Site; obtaining samples; assessing the need for, planning, or implementing additional
response actions ét or near the Site; inspecting and copying records, operating logs, contrac':ts, or
other documents maintained or generated by Respondents or their agents, consistent with Section
XVIII (Access to Information); assessing Respondents’ compliance with this Order; and
determining whether the Site (or any portion thereoﬁ or other property is being used in a manner
b. Commencing on the effective date of this Order and thereafter, refrain froﬁl using the
Site (or any portion thereof), or sﬁch other property, in any manner that would interfere with or
adversely affect the integrity or protectiveness of the remedial measures to be impiemented
pursﬁant to this Order. In addiﬁoﬁ, such Respondents shall refrain from using the Site (or any
portion thereof), or such qther property, for any purpose which might interfere with, obstruct, or
disturb. the performance, support, or Sﬁpervision of the Work, including any EPA-approved
operation and maintenance activities taken pursuant to this Orcier. Unless otherwise required for
implementation of the Work under this. Order, such restrictions on use of the Site include, but are
not limited to, the following: Property deeds for the landfiil area shall be modified, where
appropriate, to indicate the landfill presence, restrict future use and property development, and to

restrict use of ground water by placing limitations on the installation of ground water wells.
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2. If the Site (or any portion thereof), or any other property where access and/or land use
restrictions are needed to implem;:nt this Order, is owned or controlled by persons other than any
of the Respondents, Respondents shall use best efforts to secure the followirig from such persons:

a. An agreement to provide access thereto for EPA, the State, the Respondents and their
respective authorized representatives, employees, agents, consultants, or contractors, for the
purpose of conducting any activity related to this Order including, but not limited to, those
activities listed in Paragraph 1.a. of this Section VIII;

b. An agreement to abide by the cbligations and restrictions established by this

Paragraph 1.b. of this Section VIII, or that are otherwise necessary to implement, ensure non-

interference with, or ensure the protectiveness of the remedial measures to be performed l‘mrsuant |

to this Order. Unless otherwise required for implementation of the Work under this Order, such .
obligations and restrictions include, but are no;‘. limited to the following: Property deeds for the

landfill area shall be modified, where appropriate, to indicate the landfill preseﬁce, restrict future

use and property development, and to restrict use of ground water by placing limitations on the
installation of ground water wells.

3. If, within forty-five (45) days of the effective date of this Order, Respondents have not .
submitted access and/or land use restriction agreements required by Paragraph 2 of this Section

VIII, Respondents shall promptly notify EPA in writing and shall include in that notificationa
summary of the steps that Respondents have taken to attempt to comply with Paragraph 2 of this

Section VIII. EPA may, as it deems appropriate, assist Respondents in obtaining access or land

use restrictions. .
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4, If EPA determines that land use restrictions in the form of state or local laws, regulations,
ordinances ot other governmental controls are needed to implement the remedy selected in the
ROD, ensure the integrity and protectiveness thereof, or ensure non-interference therewith,

Respondents shall cooperate with EPA’s effo;ts to secure such governmental controls.

5. ‘Notwithstanding any provision of this Order, EPA retains all of its access authorities and

rights, as well as all of its rights to require land use restrictions, including enforcement

_authorities related thereto, under CERCLA, RCRA and any other applicable statutes or

regulations.

IX. FAILURE TO PERFORM

1. In the event of an inability or anticipated inability on the part of Respondents to perform
any of the actions required by this Order in the time and/or manner required herein, the
Respondents’ Project Coordinator, as defined in Section XII {Designated Project Coordinators), -
below, shall notify EPA orally within forty-eight (48) hours of such event and in writing as soon
as possible, but in no event more than ten (10) days after Respondents knew (;r should have
known about such eveﬁf. Such notice shall set forth the reason(s) for, and the expected duration
of, the inabiiity to perform; the actions taken and to be taken by Respondents to avoid. and
mitigate the impact of such inability to perform; and the proposed schedule for completing such
actions. Such notification shall not relieve Respondents of g;ly obligation of this Order.

2. Any delay in performance of this Order that, in EPA’s judgment, is not properly justified

by Respondents under the terms of this Section shall be considered a violation of this Order.
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3. Any delay in performance of this Order or inability to perform any action required by this
Order shall not affect Respondents' obligation to fully perform all activities required under the
terms and conditions of this Order.

4. Failure of Respondents to carry out any requirement of this Order in accordance with the
terms and conditions specified herein may result in the unilateral performance of the required
actions by EPA pursuant to applicable authorities, an action to recover treble damages pursuant
to CERCLA, and/or the initiation of an enforcement action against Respondents to require
Respondents to perform such actions, in addition to any other relief that may be available to EPA
pursuant to applicable law.

\
5. Nothing in this Section or any other provision of this Order shall be construed to limit .

any powers EPA may have under CERCLA, the NCP, or any other law or regulation.
6. Increased costs or expenses associated with implementation of the activities called for in
this Order are not justification for any delay in performance or failure to perform.

X. ENDANGERMENT AND EMERGENCY RESPONSE
1. In the event of any action, occurrence, or situation during the performance of the Work
which causes or threatens to cause a release of a hazardous substance that constitutes an
emergency situation or that may present an immediate threat to the public heaith or welfare or the
environment, Respondents shall, subject to Paragraph 2 of this Section X, immediately take all
appropriate action to prevent, abate, or minimize such release or threat of release or
endangerment, and shall immediately notify the EPA Remedial Project Manager, or, if the EPA

Remedial Project Manager is unavailable, the Chief of the Western Pennsylvania Remedial .
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Section of the Remedial Branch, Hazardous Site Cleanup Division, EPA Region III. If neither of
these persons is available, Respondents shall notify the EPA Region III Hotline at (215)

814-9016. Respondents shall take such actions in consultation with the EPA Remedial Project

Manager or other ava.iiab_le authorized EPA officer and in accordance with all applicable
provisions of the Health and Safety Plans, the Contingency Plans, or any other applicable plans
or documents developed and approved pursuant to this Order.

2. Nothing in the preceding Paragraph or in this Order shall be deemed to limit any
authority of the EPA to take, direct, or order all appro;:riéte action or to seek an order from the
Court to protect human health or welfare or the environment or to prevent, abate, or minimize an

' . \
actual or threatened release of hazardous substances on, at, or from the Site.

Xi1. EPA PERIODIC REVIEW

l. Under Section 121(c) of CERCLA, 42 U.8.C. § 9621(c), and any applicable regulations,

EPA must review the Remedial Action required by this Order at least every five (5) years after

initiation of the Remedial Action if hazardous substances remain on the Site, to assure that the

Work performed pursuant to this Ord?r adequatély protécts human health and the environment.

Until such time as EPA certifies completion of the Work, Respondents shall conduct the requisite
. studies, investigatiqns, or other response actions as determined necessary by EPA in order to

permit EPA to conduct the reviews under Section 121(c) of CERCLA, 42 U.S.C. § 9621(c). As

a result of any reviews performed under this Section, Respondents may be required to perform
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additional work in accordance with Paragraph 3 of this Section XI or to modify work previously
performed. |

2. If required by Sections 113(k)(2) or 117 of CERCLA, 42 U.S.C. §§ 9613(k)(2) or 9617,
or the NCP, Respondents and the public will be provided with an opportunity to submit written
comments for the record during the public comrﬁent period on any additional response actions
proposed by EPA as a result of the review conducted pursuant to Section 121{c) of CERCLA, 42
U.S.C. § 9621(c). Aﬁf;r the period for submission of written comments is closed, the Director,
Hazardous Site Cleanﬁp Division, EPA Region I, or his/her delegate will determine in writing
whether additional response actions are appropriate.

\
3. If the Director, Hazardous Site Cleanup Division, EPA Region III, or his/her delegate

determines that information received, in whole or in part, during the review conducted pursuant .
to Section 121(c) of CERCLA, 42 U.S.C. § 9621(c), indicates that the Remedia! Action required

by this Order is not protective of human health and/or the environment, or that additional

response activities are necessary to meet the applicable Performance Standards, Respondents

shall undertake any additional response actions EPA has determined are appropriate in

accordance with Section VI.G. of this Order.

XI1. DESIGNATED PROJECT COORDINATORS

1. EPA's Project Coordinator shall be the EPA Remedial Project Manager ("RPM"). EPA's
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Frank Klanchar (3HS22)

U.S. Environmental Protection Agency

Region III

1650 Arch Street

Philadelphia, PA 19103

Telephone: (215) 814-3218

Fax: (215) 814-3002
2. EPA has the discretionary, non-reviewable right to change its Remedial Project Manager.
If EPA changes its Remedial Project Manager, EPA will inform Respondents in writing of the
name, address and telephone number of the new Remedial Project Manager.
3. The EPA Remedial Project Manager shail have the authority lawfully vested ina
Remedial Project Manager by the National Oil and Hazardous Substances Pollution Cont\ingency
Plan, 40 C.F.R. Part 300, and any amendment thereto. In addition, the EPA Remedial Project
Manager shall have authority, consistent with the NCP, to halt or redirect any Work required by
this Order and to take any necessary response action when she/he determines that conditions at
the Site may present an imminent and substantial endangerment to public health or welfare or the
environment.
4, Within five (5) days after the effective date of this Order, Respondents shall designate a
Project Coordinator and shall submit the name and qualifications of the Project Coordinator,
including any support entities and staff, to EPA for review and acceptance. Respondents' Project
Coordinator shall have the technical expertise sufficient to adequately oversee all aspects of the

Work and shall not be acting as an ai:tomey for Réspondents in this matter. If Respondents wish

to change their Projéct Coordinator, Respondents shall provide written notice to EPA of the
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name and qualifications of the new Project Coordinator at {east five (5) days prior to changing

the Project Coordinator. |

5. Respondents’ selection of a Project.Coordinator or replacement Project Coordinator shall
be subject to EPA acceptance. If EPA does not accept the selection of the Project Coordinator,
Respondents shall submit to EPA a list of the names and qualifications of proposed Pfoject
Coordinators that would be acceptable to them within fourteen (14) days after receipt of EPA's
notice not to accept the Project Coordinator previously selected. EPA will then provide
Respondents with written notice identifying each proposed Project Coordinator on the list whose
designation would be acceptable to EPA. Within ten (10) days of receipt of EPA's notice
identifying acceptable repiacement Project Coordinators, Respondents shall select any ac‘ceptable
Project Coordinator from the list and notify EPA of such selection. .
6. Each Project Coordinator will be responsible for overseeing the implementation of this
Order.

7. Unless otherwise directed by the EPA Remedial Project Manager, all communications,
whether written or oral, from Respondents to EPA shall be directed to the EPA Remedial Project
Manager.

8. No informal advice or guidance from the EPA Remedial Project Manager shall relieve

Respondents of any obligation under this Order.
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XIH. PLANS AND REPORTS REQUIRING EPA APPROVAL
1. Unless otherwise specified in this Order or by the EPA Remedial Project Manager, five
(5) copies of all documents, including plans, reports, and other items required to be submitted to
EPA for appfoval fjursuént to this Order, shail be submitted to the EPA Remedial Project
Manager in accordance with the requirements of this Section. Two (2) copies of each such
document shall simultaneously be submitted to the State with one copy being sent to each of the
following addresses:

Thomas Mellott, Project Officer

Pennsylvania Department of Environmental Protection

Hazardous Sites Cleanup Program

Lee Park, Suite 6010 '

555 North Lane _

Conshohocken, Pennsylvania 19428

Telephone: (610) 832- 5934; Fax: (610) 832-6259

and

Craig Olewiler, Solid Waste Program Specialist

Pennsylvania Department of Environmental Protection

Bureau of Land Recycling and Waste Management

Hazardous Sites Cleanup Program

RCSOB, 400 Market Street

P.O. Box 8471

Harrisburg, Pennsylvania 17105-8471

Telephone: (717) 783-9816; Fax: (717) 787-0884
To the maximum extent possible, communications from Respondents to EPA and all documents,
including reports and other correspondénce, concerning the activities performed pursuant to this

Order, will be directed to the EPA and State Project Coordinators by overnight mail or

equivalent delivery.
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2. Plans, design documents, proposals, reports or other documents shall be signed by a Duly
Authorized Representative (as deﬁned in Paragraph 4 of Section V of this Order) of
Respondents. The Remedial Action Work Plan and any other work plan submitted to EPA for
approval pursuant to this Order shall specify which documents shall contain the following
certification:

"Except as provided below, I certify that the information contained in or
accompanying this [type of submission] is true, accurate, and complete,

As to [the/those] portion(s) of this {type of submission] for which I cannot
personally verify {its/their] accuracy, I certify under penalty of law that this [type of
submission] and all attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for gathering the information,
the information submitted is, to the best of my knowledge and belief, true, accurate and
complete. I am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations."

Signature:

Name:

Title:

3. After review of any plan, report or other itern which is required to be submitted for
approval by EPA pursuant to this Order, EPA shall, (1) approve, in whole or in part, the
submission; (2) approve the submission upon specified conditions; (3) modify the submission to
cure the deficiencies; (4) direct that the Respondents modify the submission; (5) disapprove, in
whole or in part, the submission, notifying Respondents of deficiencies; or (6) any combination

of the above.
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4, If EPA disapproves a plan, report, or item because EPA determines that it is deﬁcie;zt,
Respondents shall be de'emed‘ to be in violation of the provision of this Order requiring
Respondents to _submit such plan, report, or item, and EPA may assume responsibility for
performing all or any portion of the Work. Such EPA ﬁefforma.nce shall not release Respondents
from their obligation to comply with the requirements of this Order.

5. In the event of approval, approval upon copdi'tioné, or modification by EPA, Respondents
shall proceed to take any action reéuired by the pian, report, or other item, as approved or
modified by EPA with respect to the modifications or conditions made by EPA.

6. Upon receipt of a notice of disapproval or a notice requiring modification of the
submission, Respondents shall, thhm twenty-one (21) days or such other time as speciﬁéd by
EPA in such notice, correct the deficiencies and resubmit the plan, report, or other item for
approval, Notwithstanding the notice of disapproval or a notice requiring modification of the
submission, Respondents shall proceed, at the direction of EPA, to take any action required by
any nbn—deﬁcient portion of the submission.

7. In the event that a resubmitted plan, report or other item, or portioq thereof, is again

disapproved by EPA, EPA may require Respondents to correct the deficiencies, in accordance

' with Paragraph 6 of this Section, immediately above. EPA also retains the right to amend or

develop the plan, repo;t or other item. Respondents shall implement any such plan, report, or
item as amended or devéloped by EPA.
8. All plans, reports, and other items required to be submitted to EPA under this Order shall,

upon meodification and/or approval by EPA, be deemed to be incorporated into and enforceable
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as part of this Order. In the event that EPA approves a portion of a plan, report, or other item
required to be submitted to EPA t;nder this Order, the approved portion shall be deemed to be
incorporated into and enforceable as part of this Order.

9. Notwithstanding any action by EPA, Respondents remain fully responsible for
achievement of the Performance Standards applicable to the Work required by this Order.
Nothing in this Order, or in EPA's approval of any submission shall be deemed to constitute a
warranty or representation of any kind by EPA that performance of the Remedial Action will
achieve the Performance Standards set forth in the ROD and the EPA-approved Remedial
Design. Respondents’ compliance with EPA-approved documents does not foreclose EPA from

seeking additional work to achieve the Performance Staridards. | ‘ .

10.  No failure by EPA to approve, disapprove, or otherwise respond to a document submitted
to EPA for approval shail be construed as an approval of such document.
11.  EPA shall have the final decision regarding the sufficiency or acceptability of all

documents and of any activities performed pursuant to this Order.

XIV. ASSURANCE OF ABILITY TO COMPLETE WORK
I. Within thirty (30) days of the effective date of this Order, Respondents shall demonstrate
their ability to complete the Work required by ﬂﬁs Order and to pay all claims which may arise
from performance of the Work required by this Order by obtaining, and presenting to EPA for

approval, financial assurance in the amount of $5,000,000 in one of the following forms:

a. A surety bond or performance bond guaranteeing performance of the Work; .
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b. One or more letters of credit;

c. A trust fund; |

d. A guarantee to perform the .Work by one or more parent corporations or
subsidiaries, or by one or more unrelated corporations that have a substantial
business relétionship with the Respondents;

e. A demonstration that the Respondents satisfy the requirements of 40 C.F.R.
§ 264.143(f); or

t;. Yearly internal financial information sufficient to demonstrate to’ EPA's
§atisfac'tion that Respondents have sufficient aséeﬁ to complete the Work required
by this Order. |

2. If Respondents seek to demonstrate the ability to complete the Work through a guarantee

by a third party pursuant to Paragraph 1.d. of this Section XIV, Respondents shall demonstrate

- that the guarantor satisfies the requirements of 40 C.F.R. § 264.143(f). If Respondents seek to

demonstrate their abilitjf to complete the Wofk by means of the financial test or the corporate
guarantee, Respondents shall resubmit sworn statements conveying the information required by
40 C.F.R. § 264.143(f) annually, on the anniversary of the effective date

of this Order. In the event that EPA determines at any time that the financial assurances
ﬁrovided pursuant to this Section are .inaciequate, Respondents shall, within thirty (30) days of
receipt of notice Qf EPA's determination,'obtain and presenf to EPA for approval one of the other

forms of financial assurance identified in Paragraph | of this Section XIV. Respondents'
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inability to demonstrate financial ability to complete the Work shall not excuse performance of

any activities required under this Order.

3. Such financial assurance shall be maintained by the Respondents until EPA determines in
accordance with Section XX of this Order (Certification of Compietion) that all Work required
pursuant to this Order has been fully performed and all applicable Performance Standards have
been met. After Respondents’ receipt of a Certification of Completion of the Remedial Action
from EPA in accordance with Section XX.A. of this Order, Respondents may petition EPA for a

decrease in the amount of financial assurance which must be maintained.

XV. INSURANCE
I No later than fifteen (15) days before commencing any on-site Work, Respondents shall .
secure, and shall maintain until the first anniversary of EPA's Certification of Completion of the
Remedial Action pursuant to Section XX.A. of this Order, comprehensive general liability
insurance with limits of five million dollars, combined single limit, and automobile liability
insurance with limits of $500,000 dollars, combined single limit, naming the United States as an
additional insured. In addition, for the duration of this Order, Respondents shall satisfy, or shall
ensure that their contractors or subcontractors satisfy, all applicable laws and regulations
regarding the provision of worker's compensation insurance for all persons performing the Work
on behalf of Respondents in furtherance of this Order. Prior to commencement of the Work

under this Order, Respondents shall provide to EPA certificates of such insurance and a copy of

each insurance policy. Respondents shall resubmit such certificates and copies of policies each .
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year on the anniversary of the effective date of this Order. If Respondents demonstrate by
evidence satisfactory to EPA that any contractor or subc-:orntractorr maintains insurance equivalent
to that described above, or insurance covering the same risks but in a lesser amount, then, with
respect to that contractor or subcontractor, Respondents need provide only that portion of the
insurance described above which is not'maiptained by the contractor or subcontractor.

2. Respondents may satisfy the provisions of this Section XV if Respondents submit to EPA
for approval one of the financial assurance mechanisms of Section XIV of this Order (Assurancc;:
of Ability to Complete Work) in at least the amounts stated in Paragraph 1 of this Section XV
demonstrating that Respondents are able to pay any claims arising out of Responder;ts'
performance of their obligations under this Order. Such financial assuranée mechanism shall
meet all of the requirements of Section XIV (Assurance of Ability‘to Compilete Work) of this
Order. If Respondents seek to utilize the mechanisms set forth in Section XIV (Assurance of
Ability to Complete Work) to satisfy the p.rovisions of this Section XV, Respondents must
demonstrate an ability to pay the amounts required under Paragraph 1 of this Section XV, above
and beyond that required by the obligations of Section XIV (Assurance of Ability to Complete

Work).

XVI. NOTICE OF OBLIGATIONS AND TRANSFER OF INTERESTS
1. Any Respondent that owns or controls any property located within the Site (“Owner
Respondents™) shall submit to EPA for review and approval, within fifteen (15) days after the

effective date of this Order, a notice (“Title Notice™) to be filed with the Office of the Recorder
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@
of Deeds for Chester and Lancaster Counties, Pennsylvania. This Title Notice(s) shail notify all
successors-in-title that the property is part of the Site, that EPA selected a remedy for the Site on
June 29, 1950, and that EPA has issued the Respondents this Order requiring the Respondents to
implement certain requirements of the ROD. Such Title Notice(s) shall identify the
administrative docket number and the effective date of this Order. The Owner Respondents shall
record the Title Notice(s) within ten (10) days of EPA’s approval of the Title Notice(s). The
Owner Respondents shall provide EPA with a certified copy of the recorded Title Notice(s)
within ten (10) days of recording such Title Notice(s).

2. Within fifteen (15) days after the effective date of this Order, Owner Respondents shail

\
record a certified copy of this Order with the Recorder’s Office, Registry of Deeds, or other

office where land ownership and transfer records ("Land Records") are maintained for Chester

" and Lancaster Counties, Pennsylvania, in such manner as shall be effective to bring this Order to
the attention of any person examining or researching the state and/or quality of the title to the
real property (or portions thereof) constituting the Site or searching for any encumbrances,
covenants, easements, liens, restrictions, or other limitations relating to said property. Ata
minimum, such recording shall be made in the Grantor/Grantee and Lot/Block indices of the
Land Records for the Site. Thereafter, each deed, title, or other instrument of conveyance for
property included in the Site executed by Respondents shall contain a notice stating that the
property is subject to this Order and any lien held by EPA pursuant to Section 107(1) of

CERCLA, 42 U.S.C. § 9607(1), and shall reference the recorded location of the Order and any

restrictions applicable to the property under this Order. .
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3. Within fifteen (15) days of the effectwe date of this Order, Owner Respondents shall
record at the Recorder's Office, Reglstry of Deeds or other appropriate ofﬂce where land
ownership and transfer records are maintained for the property, a notice of obligation to provide
access under Section VIII (Access to and Use of the Site) and related covenants. Each
sulesequent instrument executed by the Q.wner Respondents conveying an interest in any such
property included in the Site shall reference the recorded location of such notice and covenants
applicable to the property.

4. . At least thirty (30) days prior to the conveyance of any interest in property located within
the Site including, but not limited to, fee interests, leasehold interests, and mortgage interests, the
Owner Respondents shall give the grantee or transferee-in-interest written notice of this 6rder
and any Site access and use restriction requirements set forth 1n Section VIII (Access to and Use
of the Site). At least thirty (30) days prior to such conveyance, the Owner Respondents shall also
give written notice to EPA and the State of the proposed conveyance, including the name,
aeldress and telephone number of the grantee or transferee-in-interest and the date on which
notice of the Order and Site access and use restriction requirements was given to the grantee.

S. In the event of any such conveyance, Owner Respondents' obligations under this Order,
including, but not limited to, their obligation to provide access to and restrict use of the Site,
pursuant to Section VIII (Access te and Use of the Site) of this Order, shall continue to be met by
such Owner Respondents. In no event shall the conveyance release or otherwise affect the

Ovwmer Respondents’ obligation to comply with all provisions of this Order, absent the prior

written consent of EPA.
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XVIL. RECORD RETENTION
1. Respondents shall preserv.e and retain all records and documents now in their possession
or control or which come into their possession or control that relate in any manner to the
performance of the Work, implementation of this Order, or liability of any person, including
Respondents, for the response actions conducted and to be conducted at the Site, regardless of
any document retention policy to the contrary, for a minimum of ten (10) years after the
Respondents' receipt of EPA's notification pursuant to Section XX.B. (Completion of the Work).
2. Respondents shall use their best efforts to obtain copies of all documents relating in any
way to the Site and which are in the possession of its employees, agents, accountants,
contractors, subcontractors, consultants or attorneys. Respondents shall ensure that any‘
agreement between Respondents and any agent, contractor, subcontractor, consultant, or other
person retained to perform or oversee Work pursuant to this Order shall explicitly require said
agent, contractor, subcontractor, consuitant, or other person to maintain and preserve, during the
pendency of this Order and for a2 minimum of ten (10} years after Respondents’ receipt of EPA’s
notification pursuant to Paragraph XX.B. (Completion of the Work), all data, records, and
documents within their respective possession or control which relate in any way to this Order or
to hazardous substance or waste material management and/or disposal at the Site.
3. Upon conclusion of this document retention period, Respondents shall notify EPA at least
ninety (90) days prior to the destruction of any such records, documents or information, and,

upon request of EPA and subject to Paragraphs B and C of Section XVIII (Access to
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Information) of this Order, Respondents shall deliver all such records, ddcuments and

information to EPA. In no event shall Respondents destroy such records, documents or

information until EPA responds in writing approving such destruction.

XVIII; ACCESS TO INFORMATION
1. Subject to the lim_itati,o__ns' contained in Paragraphs B and .C of this Section XVIII,
Respondents shall provide to EPA, within thirty (30) day_s of receipt of a requeét by Ef’A, copies
of all documents and infonnat%on within its possession or control or that of their contractors,
subcontractors, or agents relating to activities at the Site or to the implementation of this Order,
including, but not limited to, sampling data, analyses of samples, field notes, contractual i
documents, chain of custody records, manit:ests, trucking logs, receipts, reports, sample traffic
routing, correspondence, or other documents or information related to' the Work. Respondents
shall also make available to EPA for purposes of investigation, information gathering, or
testimony, their employees, agents, or representatives with knowledge of relevant facts
concerning the performance of the'Work. Upon reasonable notice, Respondents and/or their
contractors or subcontracto;s shall make themselves available for su'ch ﬁeetings, conferences,
| and/or inspections with EPA, or its represcntativés, as may be necessary for EPA to oversee the
performance of Work reciuired by this Order. |
2. Respondents may assel;t business confidentiality claims covering all or part of the
documents or information submitted to EPA under this Order to the extent permitted by and in

accordance with Section 104(e)(7) of CERCLA, 42 U.S8.C. § 9604(e)(7), and 40 C.F.R.
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§ 2.203(b). Such assertion shall be made in the manner described in 40 C.F.R. § 2.203(b) and
substantiated in accordance with 40 CFR.§ 2.204(e)(4)’ at the time tﬁé assertion is made.
Documents or information determined to be confidential by EPA (hereinafter referred to as
"CBI") will be afforded the protection specified in 40 C.FI.R. Part 2, Subpart B. If no claim of
confidentiality accompanies documents or information when they are submitted to EPA, or if
EPA has notified Respondents that the documents or information are not confidential under the
standards of Section 104(e)X7) of CERCLA or 40 C.F.R. Part 2, the public may be given access
to such documents or information without further notice to Respondents. No claim of
confidentiality shall be made with respect to any data, including, but not limited to, all sampling,

analytical, monitoring, hydrogeologic, scientific, chemical, or engineering data, or any other

documents or information evidencing conditions at or around the Site.

3. Respondents shall maintain for the period during which this Order is in effect, an index of
documents, if any, that Respondents are claiming as CBI and have substantiated as such. The
index shall contain, for each document, the date, author, addressee and subject of the document.
Upon written request by EPA, Respondents shall submit a copy of the index to EPA.

4. Respondents' obligation to disclose information requested by EPA pursuant to this Order

is subject to applicable privileges recognized by federal Courts under federal law, provided that

no sample results or analytical data shall be claimed as privileged. If the Respondents assert

such a privilege, they shall provide EPA with the following: (1) the title of the document,

record, or information; (2) the date of the document, record, or information; (3) the name and

title of the author of the document, record, or information; (4) the name and title of each .
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addressee and recipient; (5) a description of the contents of the document, record, or information;
and (6) the nature and basis of the; privilege asserted by Respondents.

5. Respopdents shall cooperate with EPA to ensure that all data generated as part of the
Work to be performed under this Order are rnaintajhed in a computerized 'systern that is

compatible with EPA's system. The means of storing and manipulating data generated as part of

the Work shall be described in a Data Management Plan, as a component of the SAP. Upon

request by EPA, Respondents’ computerized data bases shall be provided to EPA within sixty

'

(60) days of said request.

XIX. COMMUNITY RELA'i‘IONS
Respondents shall cooperate with EPA and the State in providing information regarding
the Work to the public. As requested by EPA, Respondents shail participate in the preparation of
such information for dissemination to the public and in public meetings which may be held or

sponsored by EPA to explain activities taking place at or concerning the Site.

XX. CERTIFICATION OF COMPLETION
A. Compietion of ﬁe Remedial Xéﬁon
1. Within thirty (30) days after Respondents conclude that the Remedial Action has been
fully performed in accordance with this Order and any modifications or amendments made
hereto, and the applicable Pcfrformance Standards have been attained, Respondents shall so

certify to EPA in writing and shall schedule and conduct a pre-certification inspection to be
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anended by the EPA Remedial Project Manager, a Registered Professional Engineer and
Respondents’ Project Coordir‘xator‘. Respondents shall also provide written notice to the State at
least ten (10) days prior to the scheduled date of the inspection, and invite the State to such pre-
certification inspection. If, after the pre-certification inspection, Respondents still believe that
the Remedial Action has been fully performed in accordance with this Order and the applicable
Performance Standards have been attained, Respondents shall submit a written report to EPA for
approval pursuant to Section XIII (Plans and Reports Requiring EPA Approval) within thirty
(30) days of the inspection. In the report, the registered Professional Engineer ("RPE") and a
Duly Authorized Representative of the Respondents shall certify pursuant to Paragraph 2 of

Section XIII that the Remedial Action has been completed in full satisfaction of the requi\rement.s

of this Order. The written report shall include as-built drawings signed and stamped by the RPE
and certified as required by Paragraph 2 of Section XIII of this Order. If, after completion of the
pre-certification inspection and receipt and review of the written report or any subsequent
notification of completion by Respondents, EPA determines that the Remedial Action or any ,
portion thereof has not been complefed in accordance with this Order or that the applicable
Performance Standards have not been achieved, EPA will notify Respondents in writing of the
activities that must be undertaken to complete the Remedial Action and/or achieve the applicable
Performance Standards. EPA will set forth in the notice a schedule for performance of such
activities consistent with the Order or require the Respondents to submit a schedule to EPA for

approval pursuant to Section XIII (Plans and Reports Requiring EPA Approval). Respondeqts
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~ shall perform all activities described in the notice in accordance with the specifications and
schedules established pursuant to'this Paragraph. |
2. If EPA concludes, based on the initial or any SUbsequént Certification of Completion by
Respondents, that the Remediél Action has been fully performed in accordance with this Order
and that the applicable Performance Standards have been achieved, EPA will so certify in writing
to Respondents. This certification shall constitute the Certification of Completion of the
Remedial Action for purposes of this Ol;clie'r. Certiﬁcation of Completion of the Remedial Action
shall not affect Respondents’ 'oblliga'tio'ns‘under this Order that continue beyond the Certification
of Completion, including, but not limited to, access, Operation and Maintenance, record
retention, indemnification, insurance, payment of fines, and any work to be conducted urder
Section VI.G. (Additional Response Activities), Section VI.D. (Reporting
Requirements/Progress Reports), Section XI (EPA Periodic Review), Section XVII (Record
Retention), Section XVIII (Access to Information), and Section XIX (Community Relations).
This certification shall not iimit EPA's right to perfohrm- j)eri;)dic reviews pursuant to Section
121(c) of CERCLA, 42 U.S.C. § 9621(c).
B. Cc;mpletion of the Work
1. Within thirty (30) days after Respondents conclude that all phases of the Work required
by this Order (including O&M) have been .fully performed, that all Perforrnénce Standards which
are applicable to the Work -required by this Order and/or revised bsr EPA in the Periodic Review
discussed in Section X1 of t.his Order and to be set forth in the Remedial Design, have been

attained, Respondents shall so notify EPA's Remedial Project Manager by submitting a written
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report by an RPE certifying that the Work has been conipleted in full satisfaction of the
requirements of this Order. The 1.;eport shall also contain a sworn certification from a Duly
Authorized Representative of Respondents in the form required by Paragraph 2 of Section XIII
of this Order. If, after review of the written report, EPA determines that any portion of the Work
has not been compieted in accordance with this Order and/or that the applicable Performance
Standards have not been achieved, EPA will notify Respondents in writing of the activities that
must be undertaken to complete the Work. EPA will set forth in the notice a schedule for
performance of such activities consistent with the Order or req?ire the Respondents to submit a
schedule to EPA for approval pursuant to Section XIII (Plans and Reports Requiring EPA
Approval). Respondents shall perform all activities described in the notice in accordance with
the specifications and schedules established therein. ] .
2. If EPA couciudes, based on the initial or any subsequent Certification of Completion by
Respondents, that the Work has been fully performed in accordance with this Order and that the
applicable Performance Standards have been achieved, EPA will so notify the Respondents in
writing.
XXI. NON-LIABILITY OF EPA

By issuance of this Order, EPA assumes no liability for any injuries or damages to
persons or property resulting from acts or omissions of Reséondents or their directors, officers,
employees, agents, representatives, successors, assigns, contractors, subcontractors, or
consultants in carrying out any action or activity pursuant to this Order. Neither EPA nor the

United States may be deemed to be a party to any contract entered into by Respondents or their .
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directors, officers, employees, agents, successors, assigns, coritractors, subcontractors, or

consultants in carrying out any action or activity pursuant to this Order.

XXII. ENFORCEMENT AND EPA'S RESERVATION Of‘ RIGHTS
I. EPA reserves all rights, claims, interests, and defenses it has under CERCLA or any other
law or in equity.
2. Nothing herein shall be construed to prevent EPA from seekiﬁg legal or equitable reliefto
enforce the terms of this Order, to seek injunctive relief, and/or to seek the imposition of
statutory penalties or punitive damages. |
3. EPA reserves all rights, including the right to institute legal action against the '
Respondents, in connection with the performance of any response actions not addressed by this
Order.
4. EPA reserves the right to disapprove of Work performed by Respondents pursuant to this
Order, to require that Respondents correct and/or re-perform any and all Work‘ disapproved by
EPA, and to require that Respondents perform response actions in addition tol those required by
this Order.
5. EPA reserves r.i'le_, right fo take enforcem¢nt actions, including actions for monetary
penalties, for any violation of law, regulation, or of this Order. Failure to comply with this Order
subjects Respondents to the assessment of civil penalties of up to $27,500 per day pursuant to 40
C.F.R. § 19.4 and/or punitive damages in an amount up to three times the amount of any costs

incurred by the United States as a result of such failure pursuant to Sections 106(b) and 107(c) of

Welsh Road Superfund Site 62 ' Administrative Order for RA

AROUI1T712




CERCLA, 42 U.S.C, §§ 9606(b) and 9607(c). EPA may also undertake other actions as it may
deem necessary or appropriate fcnl' any purpose, including, but not limited to, actions pursuant to
Sections 104 and/or 106 of CERCLA, 42 U.S.C. §§ 9604 and/or 9606.

6. EPA reserves the right to undertake removal and/or remedial actions, including all actions
required by this Order, at any time such actions are appropriate under CERCLA and the NCP,
and to seek reimbursement from Respondents for any costs incurred.

7. EPA reserves the right to bring an action against Respondents pursuant to Section 107 of o
CERCLA, 42 U.S.C. § 9607, for recovery of all response costs incurred by the United States in
connection with this Order and not reimbursed by Respondents, as well as any other costs

incurred by the United States in connection with response actions conducted pursuant to

CERCLA at the Site. This reservation shall include but not be limited to past costs, direct costs, .
indirect costs, the costs of oversight, the costs of analyzing the cost documentation to support

oversight cost demand, as well as accrued interest as provided in Section 107(a) of CERCLA, 42

U.S.C. § 9607(2).

8. Without limitation of any other provision in this Order, EPA reserves the right to bring

actions against, and/or issue orders to, Respondents pursuant to applicable authorities for any

purpose including, but not limited to, berformance of response actions other than those

performed by Respondents pursuant to this Order. EPA also reserves the riéht to amend this

Order and require any and all additional work EPA deems necessary to implement the ROD for

the Site.
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XXMI. EFFECT OF ORDER/INVALIDATION OF A PROVISION
1. Nothing herein shall consi.:itute or be construed as a satisfaction or release from liability of
Respondents or any other peern.
2. Nothing in this Order shall constitute or be construed_ as a release from any claim, cause
of action, or demand in law or equity against any person, firm, partnership, or corporation not
bound by this Order for any liability it may have arising out of or relating in any way to the
generation, storage; iréatment, handling, 'tfansportatiori, release, ;)r disposal of any hazardous
substances, waste materials, hazardous wastes, pollutants, or contaminants found at, taken to, or

taken from the Site.

.3 ‘This Order does not constitute any decision on pre-authorization of funds under Section

111{a)}(2) of CERCLA, 42 U.S.C. § 9611(a)(2).
4. Invalidation of any provision or requirement of this Order shall not affect the validity of

any other provision or requirement of this Order.

XXIV. EFFECTIVE DATE AND OPPORTUNITY TO CONFER
1. This Order is deemed issued on the date it is signed by the Regional Administrator of
EPA Region III. This Order shali become effective thirty (30) days following the date on which

it Is 1ssued.

2. Not later than twenty (20) days from the date of issuance of this Order, Respondents may

confer with EPA to discuss the scope and applicability of this Order, the findings upon which

this Order is based, the appropriateness of any action or activity required to be undertaken
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hereby, or other issues directly relevant to issuance of this Order. Such a conference is not, and
shall not be deemed to be, an adversarial hearing or part of a proceeding to challenge this Order,
and no official stenographic record of such proceeding shall be kept. Any request for a
conference within the prescribed time frame shall be made to:

Cynthia Nadolski (3RC43)

Senior Assistant Regional Counsel

U.S. Environmental Protection Agency

Region 11

1650 Arch Street

Philadelphia, PA 19103

Telephone: (215) 814-2673

Fax: (215) 814-2603 '

XXV. NOTICE OF INTENT TO COMPLY '

1. No later than two (2) days after the effective date of this Order, Respondents shall .
provide notice in writing to EPA’s Remedial Project Manager stating whether Respondents will
comply with the terras of this Order. If Respondents do not unequivocally and unqualifiedly
commit to perform all the Work required by this Order in such notice, EPA will assume that
Respondents have decided not to comply with the terms of the Order and Respondents will be
deemed to be in violation of this Order. Responde'nts shall describe, using facts that exist, on or
prior to the effective date of this Order, any "sufficient cause” defenses asserted by Respondents
within the meaning of Sections 106(b) and 107{c)(3) of CERCLA, 42 U.S.C. §§ 9606(b) and
9607(c)(3). The absence of a response by EPA to the notice required by this Section shall not be

deemed to be acceptance of Respondents' assertions nor as a position taken by the Agency with

regard to those assertions. .
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2. Failure of Respondents to provide such notice shall be a violation of this Order and
deemed to be a decision by Respondents not to comply with the terms of this Order. Said failure
to comply may trigger an agency decision to file a judicial action or to initiate a Superfund

response action at the Site.

XXVI. ADMINISTRATIVE RECORD
The Administrative Record compiled in support of this Order may be reviewed at the

EPA Region I offices by contacting the EPA Remedial Project Manager.

XXVII. MODIFICATIONS :
1. Modification to any docurnent submitted to and approved or accepted by EPA pursuant to
this Order may be made in writing by EPA. The effective date of such modification shall be the

date on which the Respondents receive notice of such modification.
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2 Except as otherwise provided in Paragraph A of this Section XXVIL the provisions of

this Order may be modified at any time, in writing, solely by the EPA Region III Regional

Administrator.

IT IS SO ORDERED.

3-19-99

/_ W.MICHAEL CABE DATE
Regmnal Admx trator

U.S. Environmental Protection Agency

Region III
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