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Dear Blll:

Thank you for agresing t¢ meet on August 1 with the ,
Departments of Law and Environmental Conservation concerning the
Hudson River PCB problem. As you &are generslly aware, a New
“york Siting Beard considering the propesed d4<posaW cf PCB

contaminated sediments at Slte § concliuded in Janusry 1988, that
thare was a need for a comprehensive river CLE MU which
Includes river dredging and censeguently, & temporary disposal
ite to accommodate FOH- aon*aminated materlk pending thelr

~

5 ais
ultimate destruction. The Board, hewever, relescted Site G

”ﬂ“ because the project as propoged at that site, would not minimize
or avold adverse environmental lmpacts adequately.

recordingly, the State has been developing a cumprehansive

plan f¢r zuch an interim rnncjy in rhe Hudscn kKiver and at tho
SLLZ uading PCB-contaminated disposal ei £, "The detalls of the
plar, prepared by-the DEC Project Sponscr Sroup, ars belng sent

under seperate cover te you. In sum, it invelves the potentlal
transp r“ of PCB~materials to Site 10 from the remnant deposits,
Thompson Isiand Pool, Lock 6/5 Pocl, the 07T SAL3 and Buoy 212
sites, Ola Mereau, and as ap°ropr1ata, cthery areazszs of
contdminauio“. The materlals would be managed at Site 10 until
a permanent remedy is determined and implenented.

EPA agsictance is essential to accomplishin ng this plan

i an zcceptable period, particularly if GE is to agree or
is compelled to pay for the imslepentation of the pilan. A
number of strategiss are available, eech ¢f which posits a
differcnt level of RPA activity. Howevey, ail reguire

-revisitarion of the CERCLA 19824 Hudson River PCH Site ROD, which
concludel that only in-nlace containment of the PCB~caﬁtami1 ted

remnant deposits was appropriate and thal other rIYBETDHEG
contamination should not bhe addressed &t present

Five years have passed since rhe 15864 ROD was ies .
Since then, the 'a«', public policy, technology and sclence
concerning hazardous substance vemedlation has evolved
considerably. Indeed congress now._expects that any ROD

gelecting a remedy that allows contaminants teo remain en-gite,
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dS in the Ha*son in concentrations above ARAKS muft be reviewed
— at leaat-every fiVe vea Ys."UCERCLA Section 121(c).

“The 1984 ROD aseumcd relatlvelv prompt lmz,eme&wa*lon ok
the CNA demonstration program, »be*eby providing addifs
- upow ‘which & decision could be made. That expecral
-+ all know; “wag optimistic. ST e

Since 1984, e environmental conseguences of the

"no-acticn® :eﬂc‘ hzve become clearey anﬁ more dramatic. US

- FDA tolerance ilmitvs for PCBe in fish sold commercially has been
reduced by €60 percent. Commercial fishing for striped bass hasg
been banned not only from the river but along the entire Long
Igland shore. As anticipated by the 1934 RCD, dredging
technizgues have become available that minimize the disturbance
cf unccllected sedimentg and prevent contamination ¢f the watey
celumn. The risks of and remedies for PCB-contamination have
been better defined by the scientific community. "Ag EPA has
recognized in connection with the Massena sites, removal of PCBs
from riverbeds and adjacent areas is envilonme"tally peneficial,

if not required.
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wassage of SARA,

t0 De used in

e ig emphztically
¥ the 1984 ROD

Public pollicy has aliss chang.d. Witk
treatment and pcrmaﬂercg are the major orite

. judging a remedy Leaving contaminants in-p
not favered. :z«n agguning thet the conelius
were appropriats wnhen mads, they no longer
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Furthermors, the RCD should he revisited if we
nold GE respensinie for *ome or ail of the eosts of
remediation. The State lsg prepared te geok natural resource
damages from GE, par ti( rly now that thne neasure of damage has.

8
heen held *o be, av a imum, restoration cosus,® State of
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Chio v. DOI, F. 2& , No. B6-152% {o.C. Cir. July 14,
icantly improve our
£ NOAA may well

1585). Revision of the 1984 ROD would signifi
ability to reguire restoration. We expect the
jeirn such an action.

> while arguably Secticn 12i{¢i's ¢

rrlicable to the 1984 ROD, see SARA Seci‘
}1&—°A:m net suhkject to Lgctldn 121 unti
concerns underlying that provision suggest
ccneclusions should be reviewed now. o

2

o~ NORA zlgso hag begun a serious reviow
suffered by its rescuces hecause of the 3E
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Alternatively, EPA-could revise the ROD and itself issue a
Secticn 106 order requiring development and implementation of a
restoration plan by GE. If EPA were prepared t¢ takegsuch

action on a prompt bas*a, a state action against GE'W
necessary. R . , ERR R _...
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There are variations on either of thesé strategles, as well
as important legal considerations which we would like tc discuss
further with you when we meet. We look forward to a fruitful
meeting. |

Yours truly,

-’v s A.
\sEistant Attorney General
In Charge
Environmental Protection Bureau

Mr. William Muszynski
Acting Regional Administratvor

EPA - Reglon II
26 Federal Plaza, 5th Floor
New York, NY 10278

cc: Douglias Blazey, Esg.
EPA Regional Counsel
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