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CERTIFIED MAIL IRETIJRii RECEIPT RECUESTED March 17 , 1982 

Ht. Joel Blumstein 
Enforcement Counsel 
United States Environmental 

Protect ion A~ency
EPA Region 1 ""'niADUI-
John F . Kennedy Federal Build in& ·~..--~ 
Boaton, t1A 

Re : Picillo Wute Dis posal Site~-Coventry, Rhode tahnd 
(the "Site01 ) 

Oeu Hr. Blumate in : 

Thil shall serve aa a formal response (the "Response") to 

the letteT of December 15, 1981 unt to Hydron Uboratodea, 

lnc. ("Hydron") by Willhm A. . Sullivan, Jr .• Enforcement 

Counsel, United States Environment•l Protection A&ency (the 


"Request") . 

As a preliminary responu to the llequut, 1 a poke with you 


on December 21, 1981 requestinA chtification which would 

auilt Hydron in formulating the Re1ponae. AI to cettain 

u pectl , you adviled that cettlin of EPA'• technicll 1t1ff 

would be in a better pos ition to furnish detail. By letter of 

December 22, 1981 , 1 requested an opportunity for myaelf 1nd 

officials of Hydron to meet with you and other representative~ 

of EPA to inveatigate the R.aquu t and the iss ues railed thereby . 


On J 1nuary 8, 1982, Hr . John Shielda, Plant M1naj\et at 

Hydron, D1vid Rapaport, Esquire, counul to Hydron, David J . 

OUveita, Esquire and myself of this office, Rhode Island 

counsel to Hydron, met with you and various other EPA 

officials, and your invitee Daniel Schatz, Assistant Counael 

for the Rhode Island Attorney Generll 'a office (the "Meeting"), 

in response to my letter. At the conclusion of the Meeting, 1 

informed you that Hydron would ...... the additional 

information presented to it, and formulate an appropr late 


response • 


._\ 
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As stated at the Meetin~. Hydron disclai;ns any liability, 

both in the action brought by the State of Rhode Island which 

is cutrently pendinJr, in the Superior Court for Providence 

COunty, C.A . No . 77-3161, and under the Comprehensive 

Environmental Responu, Compensation and Liability Act of 1980 
("CERCLA"), for the acts or omissions of any party rehtive to 
the Site . It is Hydron' s cont inued position that it has acted 
at all times with due care, in ROOd faith, and in accordance 
with the duties and standards required by law then, and/ot now 
applIcable . Accordingly, the Response is not, and should not 
be resnded as a waiver or deviation of Hydron's position to 
dlte. Notwithstanding anything to the contrary heteln 
contained, Hydron expressly reserves any and all defenses 
avalhble to It tehtlve to any claim which hu been or may be 
brou~ht a~ainst it in any jurisdiction whatsoever. 

Hydron hu formulated its Respon se taking into account 
information and positions comonunlcated to it by EPA includin": 

1. That Item number 1 of pltagraph 3 of the R.equeat, 

f~~~::f1 :~:dtc:~~~o~~ ~~~:~!~~o~0o~e~~! :~~~o!~t~Y~:on 
to carry out the excavation and disposal of all dru111 
remaining at the Site irrespective of whether Hydron 
wu the ~enerator thereof, or the circumstances 
leading to their location at the Site; 

2. That the remainin" items in paragraph 3 of the 
Request assume an obligation on the part of Hydron to 
carry out total clean up and monitoting tctivitiea 
relative to the entire Site ; 

3. That the State of Rhode ltland, in conjunction 
with EPA , i ntends to undertake the necessary clean up 
operations at the Site, in accordance with the 
findings and recoiM\endationa of the Mitre Report, 
irrespective of any response plan and implementation 
tchedule which may be submitted by Hydron, or other 
responsible parties. 

4. That the remaining defendants named in C.A. No. 
77-3161 brought by the State of Rhode bland in the 
Superior Court for Providence County, have been aent 
tequesta s ubstant ially similar or identical to the 



ADLER POLLOCK & SHEEH .~l' 08310022IJrolCOitPORATlCI 

Hr . Joel Blumstein 
P1ge l 
March 17, 1982 

::?~::!~u~~~~~t!.~e:~~~, r!o~.!~~ib~~~~~~~~~ed"!~ the 
provide Hydron with such tn1ormat ion as to whether you 
h1ve identified other geneutors; 

5. That no final determinations have yet been made by 
EPA u to what shall constitute an acceptable reaponee 
by Hydron and, in fact, the Request was a procedural 
atep precedent to a pouible CERCLA action; 

6. That the seventy·two hout period atated to be 
allowed for Hydron'a Response waa admittedly 1 ahort 
ti•• · but wu necessitated by the hct that EPA hu 
been in extended dilcuationl with the Sute of Rhode 
llland re"ardin& clean up operations at the Site and 
that theta was urgency in IDOYin& forward with Rhode 
hhnd'• plan for clean up which waa in the 
contracting atage with State . vendor a; thia, 
notwithstanding that tha tlaqueat was the fiut 
indication given to Hydron of the asreement process 
and the firat request to Hvdron to participate 
therein; 

7. That the Request was made upon Hydron for11ally to 
apprhe it of the clean up operations which are to be 
undertaken irrespective of Hydron'a Response . 

8. That Hydron has represented (and you have 
expreaaly disclaimed any probable cause or reaaonable 
factual bash to conclude or aasume otherwise) that of 
the 44,000 druma estimated by Mitre to be at the Site, 
the a~aximu1111 number of tuch drums which could have 
originated with Hydron ia twenty-ei~ht. You have 

~:~:r;:::nu;e~~!~r:~ ~~c~a~:e:~~-:~,o~d:~u::, fifteen 
information presently available to EPA or the State 

~f~"ofh~~~ ~:i~:!:n ab!:;:~:a~~~c~s:~=~~!0~n~~:~u:~~dor 
for are in fact located at the Site . Additionally, 
the State has resisted production requests with regard 
to certain materials which it asserts constitute 
"inquiries or investigations" into the subject matter 
of the State litigation, the contentl of which may or 
may not be of material assistance to Hydron . 
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9. The State has, in response to lntertORatorles, 
furnished a ltst of companies currently under 
investigation by it as possible generatou and/or 
transporters to the Site based upon observations made 
by the State at the Site and/or communications , as 
more fully described in the State's response. A copy 
of the relevant facts of the answers is attached 11 
Exhibit "A", This information was first disclosed to 
Hydron on February 11 , 1982 and Hatch 1, 1982, 
notwithstandin~ the fact that such was apparent ly 
available to the State, and we assume to EPA, at a 
much earlier date, and prior to the Requett. 

10 . Hydron has served Freedom of Informltion Act 
requestl upon the State and upon EPA under the 
relevant s t at utes. The State has yet to reply in 
full, havinf taken 1dvantage of the statutory 

:~:~~~~::•d1~~de~!:~~ i~l~'19~~~r~P!r~:s1f~}~!d ~! 
comply with the request . You have indicated th1t the 
m1tter of compliance wa1 to be the subject of 

:!:~~:!~o~oa:d~t.~'!h:~~!! :~!et~:tar~uo~r~h:o~a~~ a 
determined would be supplied 1nd if so, on whit 
timetlble . The exemption cldm, except by 
implicatation!l, does not clarify that situation . 1t 
is in '1ny event unt i mely and i nadequ1t e. 

poin~!dlo:nde~e~~!v~~e ~~:~~! i~~ s~s6m~~~07 1e:~~~e b~n Er~t!:t by 
the St1te of Rhode hland and EPA to proceed upon a pr evioualy 
determined course of action irrespective of the de11and upon 
Hydron, or 1ny response Hydron might. make . Subject to 
peuuasion to the contrary, the approach by EPA appear a 
calculated to poature EPA to assert its perceived recovery 
temedy ag.tnst Hydton under CERCLA. Nevettheleu, and 
notwithstanding, and wholly without ptejudice to ita position 
on the metits, as an offer of compromise in pending litigation 
and not to be teceivable in evidence, Hydron has authorized us 
to advise you that it is prepared to offer the following 
Response : 

Hydron adopts, as reasonable, the findings and 
tecommendations of the Mitre Report prepared on behalf of the 
State of Rhode Island the same to be implemented as the State 
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and EPA. have presently elected s o to do . Hydron will share in 
the clean up cotta to be tncurTed in the proportion which the 
thirteen drums orig i nat i ng with Hydron and remeinin~ 
untccounted for bur to the total numbet of drumt removed ftom 
the Site, irrespective of whether the thirteen drums are 
ultimately found It the Site. The foregoing Response 11 
conditioned upon EPA forthwith disclosing the names of other 

~~·:!~~: :~:~=~:t~~~n:"~ e~i ~ 1:~ t~u~~n:~:~:n~!,U':~ t~1y~~~·111rY 

position toward Hydron. 

J 

With apecific -reference to the druma hom Hydron 
Laboratodea, if tny, yet to be located at the Site : The State 
hu been ••de aw~re of the contents of dru111 releaaed by Hydron 
to Che•ical Waate lle1110val Co. Similarly, an awneneaa waa 
expnued by EPA. pet'aonnel of the content a of any auch dt'uma . 
Exue.. cue and caution ahould be utilized in the handlin& of 
auch dt'UIII in accot'dance with the Cuatomn Snvicea lnfot'ution 
docu.ent including a Hatet'hla Safety OaU Sheet, pt'evioualy 
11ade avaihble to the State. 

Pleaae be adviled that thia offet' ahdl t'emain in full 

:~~~·d:~:, •::e~~ ~~~i!c~~~~!b}!i t~9:~' th~!n:}I,:~vi;:' t~!i:~.~~ 
you dee• thil offet' unacceptable aa pt'opoaed, kindly advile of 
the aMndMntl which shall be t'equit'ed theuto in ot'det' to 
acquit'e an acceptable statue. 

Finally. in Ot'dn to be fully infot'med in the pt'emilea, it 
11 appaTent that Hydron must t'esot't to litigation t'athet' than 

~:ePS~::!~·~.ad!~~.~;:~i;':e~!v:~~·t:h:~~~i~~v:~ ~~~elif!!n~f 
reaponae to the tequett . We conlidet' that the position taken 
by EPA in the "premhu in (a} seeking to vest liability on 
Hydt'on, (b) exacting a compt'ehensive response on shot't notice, 
and (c) failin& to provide relevant data in a coopuative 

;~~:!!; !f ~~=~~~·:~e!eild.:h~~!Y r~~~d~! ~fef!f~r:!~~o~h:ct . 
Hydron conaidet's that EPA ia , in the chcvmstances, 

obligated to advise as to auch stepa, if any , it haa taken with 
regard to the companies identified on the attached exhibit, thet 



I 

I 
I 

08310 025 
ADLER POLLOCK & S HEEHAN 

INCORPOIIATt:D 

Mt. Joel IHumstetn 
Page 6 
March 17, 1982 

Your prompt response on the points herein tailed is 
requested. 

~<~{\--~ 
~~~tE\/ 

JFB/J•s ~ 
cc 1 Mr. Williu Sullivan, Jr . 
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Acheson Induatriea 
Colloid• Division 
Port Huron, Michigan 

Advance Environmentd Technoloqy Corp. 
520 Speedwell Avenue 
Horria Phins, N.J. 02950 

AHH Corporation 

Aldrich Chemical Corporation 
Hi h :au)(ee, Wisconsin 

American CyAnamid Corpontion 
Fortier Plant 
P . 0. Box 10800 
River Road 
West Kego , LA 

American cranamid Corporation 
Agricultural Division 
Princeton, N.J. 

Americ•n Hoechst 
Acute 117 
Coventry, R.I . 

Arapahoe Cha111iea l, Inc. 
Boulder, CO 

Ashnd Chemical 
P. 0 . Box 2219 

5200 Blazer Parkway 

ColW"'bus, OH 

BASF, r: yandot te Compa.ny 
100 Cherry Hill Road 
Parsippany, N.J. 07054 

City Chemical corporation 
New York City, NY 

Colloids 
Ne...·a rk , NJ 

Cro..:n Zellt:·rbach 
ca.-r.as, "" 

Drew C~e:-.i.:al Corporation 

ou;xmt 

~ib inqton , 0£ 


http:ca.-r.as
http:Compa.ny
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tut.t:-cn C~. --ic;al Co::-.j)any 
210 ::uc;~;s 5-:I:Jl evA rd 
Hau .. ·rlu, -; ., , r:Y 

GAR Electrofor..in9 
Division of Hl'i'E 

Cor!=-'Oratil'}n 
Auqusta Orh·e 
Danbury, CT 06810 

G. E. Corporation 

Waterfor, NY 


Geor9e Senn 

Philadelphia, PA 


Hanvnermill Paper Company 
Kanninq Paper Company Division 
Green Island, NY 

Hercules Powder Company 

Pipe ' Paper Department 

1olilllinqton, DE 


JCN Pharmaceutical 

Plainviev, NY 


Inland Steel Container 

Jeraey City, NJ 


J .T. Baker 

Phillipsburq, N.J. 


JCay Friea CherRical, Inc. 

West Haventrav, NY 


King Industries, Inc. 

South Non.·alk, CT 


JCouffel ' Bouser Co. 

Millerton, NY 12546 


HC/B Reagents 

East Rutherford, NY 


Eastman J(odak 

Rochester, NY 


Enqlehard 

113 Astor Street 

Ne..,•ark, NJ 


Exxon 
Res<"arch ' Enqineerinq Company 
Linden, NJ 
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r itc:·.'i-r Sc hr• '.i tic c~· . .1y 
P. O. &ox liS 
One Reac;ent L•n• 08310028F•irh,..n, NJ 07410 

FMC Corpor•tion 
Industrhl Chemical Group 
Phih~elphia, PA 19103 

CAT Corpontion 
140 t-:c:s t Slst Street 
~ew York, ~y 10020 

Hodag Cher.dcal Corporation 

7247 t;orth Central Park Avenue 

S~:c.kie, I L 60076 


Hooker Chemical ' Plastic Corp. 

Durez Di vi lion 

North Tonawanda, NY 


Hubbard Hall Chemical Company 

Waterbury, CT 


Hunt Chetaical 

Lincoln or E•st Providence, Ft. I. 


Monomer Polyner Labor•tory 

Borden, Inc. 

Cherlical Oiv. 

Phihdelphh, PA 19124 


Monsanto 

Springfield, Mass. 


H • T Chemical, Inc. 

t:oodbridc;e Road ' Randolph 1.\.-enue 

Rah\ro·ay, NJ 


Natural Berry Growers 

San Jose, CA 96156 


Naugatuck Chemical 

Naugatuck, cr 


Norton Company 

Worcester, Mass. 01606 


Pearsall Chemical 


Penn-...al t Corp. 

Rubber Chemical Dept. 

Three Parkway 

Philadelphia, PA 
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Pfher 
Centr•l Research Dept . 
Groton, CT 

.-oha 1 H11s co. 
Independence Hill Wut 
Phila~ d;:~. h, PA 19105 

Jllutgera l'~i vanity 
t\e"·•rlt, N.J 

Shell Che!"ical Co. 
WO\:Ston, TX 

liqr... ct. e~.icll 
lt. t.ouh, MO 

Thiokol COrp. 
S~chlty Ct-.ed cll Div. 
Tzoenton, MJ 

Tinplate Lithovr•phic 
52t Oo.,..d Avenue 
llh~th, NJ 

.· · 

VitA Varco 
"· lr\Nwidt, Ill 

llotutteo a-~w c:... 
~f,IC 

\loot~ Eloc:trlal C:..rp. 
Elect:ranic 1\lbo Piv. 
\loot~ Circle 
IU10hud, ll't llo84S 

08310029 
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