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UNITED STATES DISTRICT COURT 
DISTRICT OF MASSACHUSETTS 

 
  
 ) 
UNITED STATES OF AMERICA, ) 

Plaintiff, ) 
 ) 
 v. ) 
 ) 
AVX CORPORATION, et al., ) CIVIL ACTION NO. 83-3882-Y 

Defendants. ) 
 ) 
COMMONWEALTH OF MASSACHUSETTS, ) 

Plaintiff, ) 
 ) 
 v. ) 
 ) 
AVX CORPORATION, et al., ) 

Defendants. ) 
 ) 
 
 

MOTION TO ENTER SUPPLEMENTAL CONSENT DECREE 
 

 
 Plaintiffs, United States of America and Commonwealth of Massachusetts 

(“Governments”), bring this Motion for Entry of the Supplemental Consent Decree between the 

United States, the Commonwealth, and Defendant AVX Corporation (“AVX”).  Attached hereto 

is a Memorandum In Support of this Motion.   

 The United States and the Commonwealth respectfully request that the Court enter the 

proposed Supplemental Consent Decree between the parties as a final judgment pursuant to Fed. 

R. Civ. P. 54(b).  The Supplemental Consent Decree resolves certain of the Governments’ claims 

pursuant to the Comprehensive Environmental Response, Compensation, and Liability Act of 

Case 1:83-cv-03882-WGY   Document 2619   Filed 06/11/13   Page 1 of 5



1980, as amended, 42 U.S.C. §§ 9601-9675 (“CERCLA”), in this action.  These claims include 

AVX’s liability for response costs and injunctive relief reserved by the Governments in the 

previous Consent Decree entered on February 3, 1992 (the “1992 Consent Decree”).1 

 On October 10, 2012, the Governments lodged with the Court the proposed Supplemental 

Consent Decree.  Exhibit 1 of Notice of Lodging, Docket No. 2617.  Following lodging of  the 

Supplemental Consent Decree, in accordance with 28 C.F.R. § 50.7 and Paragraph 22 of the 

Supplemental Decree, the United States published notice of lodging and invited the public to 

comment on the Supplemental Consent Decree.  77 Fed. Reg. 63,871 (Oct. 17, 2012); 77 Fed. 

Reg. 67,025 (Nov. 8, 2012).  A number of comments were submitted concerning the 

Supplemental Consent Decree.  The Governments have reviewed all comments received and, as 

discussed in the attached Memorandum in Support, have determined that none of the comments 

warrants the Governments’ withdrawal of the Supplemental Consent Decree.  Therefore the 

Governments request that the Court approve the Supplemental Consent Decree as fair, 

reasonable, and consistent with the goals of CERCLA.   

      Respectfully submitted, 

ROBERT G. DREHER 
Acting Assistant Attorney General 
Environment and Natural Resources Division 
U.S. Department of Justice 
 
/s/ Keith T. Tashima 
KEITH T. TASHIMA  
JEROME W. MacLAUGHLIN 
BRADLEY L. LEVINE 
Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 

                                                           
1  The 1992 Consent Decree is attached as Appendix A of the Supplemental Decree, which is attached to the Notice 
of Lodging, Docket No. 2617, as Exhibit 1.   
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P.O. Box 7611 
Ben Franklin Station 
Washington, DC 20044  
 

      CARMEN M. ORTIZ      
      United States Attorney for the  
      District of Massachusetts 
 
      JENNIFER SERAFYN 
      Assistant United States Attorney 
      District of Massachusetts 
      John Joseph Moakley Federal Courthouse 
      1 Courthouse Way, Suite 9200 
      Boston, MA 02210 
 
 
      Commonwealth of Massachusetts  
      MARTHA COAKLEY 
      Attorney General 
       
      /s/ Matthew Brock 

MATTHEW BROCK 
Assistant Attorney General 
Office of the Attorney General 
Environmental Protection Division 
One Ashburton Place 
Boston, Massachusetts  02108 

 
 
OF COUNSEL: 
 
CYNTHIA CATRI 
MAN CHAK NG 
MAXIMILIAN BOAL 
Enforcement Counsel, Region 1 
U.S. Environmental Protection Agency 
5 Post Office Square, Suite 100 
Boston, MA 02109 
 
DAVID DOWTON 
U.S. Environmental Protection Agency 
Ariel Rios Building  
1200 Pennsylvania Avenue, N. W.  
Mail Code: 2272A  
Washington, DC 20460 
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ANDREW COHEN 
Department of Environmental Protection 
Commonwealth of Massachusetts 
One Winter Street, Third Floor 
Boston, Massachusetts  02108 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on this 11th day of June 2013, a copy of the foregoing Motion to 

Enter Supplemental Consent Decree, along with the Memorandum in Support and Exhibits 

thereto, was filed electronically, and served by overnight carrier on counsel listed below.  Parties 

may access this filing electronically through the Court’s CM/ECF system. 

 
 
 

For Defendant AVX Corporation 
 
Mary K. Ryan 
Gary L. Gill-Austern 
Nutter McClennen & Fish LLP 
155 Seaport Boulevard 
Boston, MA 02210-2604 
 

 Douglas S. Arnold 
Alston & Bird LLP 
One Atlantic Center  
1201 West Peachtree Street 
Atlanta, GA  30309-3424 
 

 
      /s/Keith T. Tashima 

KEITH T. TASHIMA 
Trial Attorney 
Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Ben Franklin Station 
Washington, DC 20044 
(202) 616-9643 
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