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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW HAMPSHIRE

UNITED STATES OF AMERICA,
Plaintiff,
v. CIVIL ACTION NO. 83-547-D

RICHARD MOTTOLO, et al.,

Defendants.

THE STATE OF NEW HAMPSHIRE,
Plaintiff,
V. CIVIL ACTION NO. 84-90-D

RICHARD MOTTOLO, et al.,

Defendants.
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AFFIDAVIT OF STEVEN R. NOVICK

STATE OF MASSACHUSETTS )
)

COUNTY OF MIDDLESEX 88:

I, STEVEN R. NOVICK, being duly sworn, hereby depose
and state:

1. I am employed as an Envirormental Protection
Specialist by the United States Environmental Protection Agency
(EPA), Region 1, Envirommental Services Division, 0il and
Hazardous Materials Section. I have been employed by EPA in
that capacity since 1973,

2. I hold a Bachelors of Science degree in Biology
from Clark University in Worcester, MA and have been studying

in the evenings for a Masters of Science degree in Envirommental

APPENDIY A - Exhibit 1
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Engineering from Northeastern University in Boston, MA. 1 have

taken a number of govermmental training courses related to my

work.

3. In my job as an Envirommental Protection Specialist,
I have served as the On-Scene-Coordinator (0SC) for EPA conducting
emergency response activities at numerous sites in New England
where oil or hazardous substances have been spilled or otherwise
released.

4., 1In my role as an 0SC, I have manéged the mitigation
of environmental hazards and damages from oil spills and releases
or threatened releases of hazardous substances., My responsibilities
as an 0SC include arranging for and supervising the investigation
of site conditions, evaluation of appropriate response actions,
and implementation of response actions.

5. In the spring of 1980, the EPA Region I 0il and
' Hazardous Materials Section was requested by the State of New
Hampshire to address a site located on Blueberry Hill Road in
Raymond, New Hampshire referred to as the Mottolo site. 1 was
asgsigned to be the 0SC for that site and served as the 0SC for
the short-term response actions taken at that site between
April of 1980 and February of 1982.

6. Ih April of 1980, I went to the Mottolo site for
initial inspections and sampling of surface And ground waters,
These inspections and information provided to EPA by the State
of New Hampshire indicated that more than 1000 drums were buried
and partially buried in a slope just below the two sheds on the

site, comprising about a 1/4 acre fill area. Surface drairage
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from the slope ran into a stream which flows into the Exeter
River.

7. As part of the initial investigation by EPA in
April 1980, one of my tasks was to determine if surface or
ground waters at the site were contaminated with hazardous
substances. This involved coordinating the sampling and analysis
of groundwater and surface waters at the site.

8. On April 16, 1980, I, John Clay (a member of the
Technical Assistance Team (TAT) under contract to EPA), and
Ralph Wickson of the State of New Hampshire Water Supply and
Pollution Control Commission took samples of surface waters at
the site and of groundwater from observation wells the State
had previously had installed at the site.

9. The 10 samples that were taken on April 16, 1980,
plus the field blank, were assigned EPA Region I identification
numbers 70204, 70205, 70206, 70207, 70208, 70212, 70213, 70214,
70215, 70216 and 70217. I brought the eleven samples to the
New England Regional Laboratory for analysis and transferred
them on April 17, 1980 to Richard Siscanaw, a chemist at the
laboratory.

10. 1 also provided Mr. Siscanaw with descriptions of
where each sampie was taken and, subsequent to his analyses, a
site schematic. Those descriptions and the site schematic were
utilized in the report in memorandum form, dated May 1, 1980,
entitled "volatile Organic Analysis on Raymond, N.H. Hazardous

Waste Site", from Richard Siscanaw to Arthur E. Clark, through
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Edward L. Taylor, attached to Mr. Siscanaw's affidavit which
accompanies this affidavit.

11. Based on the results of the analysis of the
surface and groundwater samples taken upgradient and downgradient
of the buried drum area on April 16, 1980, summarized in the
report referred to in paragraph 10 above, the 0il and Hazardous
Materials Section concluded that the site's waters were contami-
nated with hazardous substances coming from the buried drum
pile, including methylene chloride, acetone, tetrahydrofuran,
t-1,2 dichloroethylene, methyl ethyl ketone, trichloroethylene,
methyl isobutyl ketone, toluene, and 1,1,1-trichloroethane.

12. In 1980 prior to the passage of the Comprehensive
Environmental Response, Compensation and Liability Act, the
mechanism that existed to respond to spills or other releases
of hazardous substances which threatened to contaminate waters
of the United States was through Section 311 of the Clean Water
Act, as to which limited funding was available,.

13. In the spring through winter of 1980, GHR
Corporation (GHR) and Goldberg-Zoino and Associates, Inc.

(GZA) conducted a baseline hydrogeological investigation of the
Mottolo site for the New Hampshire Water Supply and Pollution
Control Commission and EPA. A portion of this work was paid
for by EPA via a subcontract to an EPA prime contractor, Marlyn
Engineering Corp. The study included the execution of soil and
rock test borings to identify the nature of the soils and
bedrock underlying the site, excavation of 12 test pits to

determine the location of the interface of the soils with the
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bedrock at the site, and the installation of additional ground-
water observation wells to obtain further information on the
nature and extent of groundwater contamination and groundwater
flow characteristics at the site.

14. Based on the results of analysis of the April 16,
1980 samples and initial geohydrological work provided by
GHR/GZA, the 0il and Hazardous Materials Section determined that
excavation of the buried and partially buried drums from the ground
and secure storage of these drums on site were necessary to
prevent further ground and surface water contamination.

15. From September 1980 through early December 1980,
EPA conducted the excavation of the buried and partially buried
drums and pails at the site and placement of the drums and
pails in storage areas on site in compatible groupings, utilizing
the services of a contractor, Marlyn Engineering Corp., and its
subcontractors.

16. Excavation of the drums revealed that the drums
and pails in the burial area had been thrown on top of each
other among boulders in a haphazard manner. The majority of
drums and pails were crushed, punctured, corroded or otherwise
disfigured. Many were leaking, and the soils around the drums
were visibly contaminated. 1t was apparent that some of the
contents of the drums and pails had escaped and commingled to
contaminate the soil, groundwater and surface waters.

17. Because many of the chemicals that were coming

from the drums are highly ignitable, e.g. acetone, tetrahydrofuran,
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methyl ethyl ketone, methyl isobutyl ketone, and toluene, and
the drums had been buried and partially buried in a haphazard
manner among boulders leading to void spaces accessible to
oxygen, the site in its unexcavated state presented a fire
hazard as well as a ground and surface water contamination
hazard. The haphazard commingling of drums containing different
chemicals also increased the potential for explosion, fire and
vapor release due to interactions among the chemicals. In
addition, since some of the drums were accessible to children
or other persons who might wander onto the site, the drums
presented a hazard to persons via possible inhalation or dermal
contact with dangerous chemicals prior to excavation and secure
storage of the drums and pails.

18. Over 1600 drums and pails were excavated. Most
of them were not labelled with either their contents or where
they came from, although a number of pails were labelled with
the name K.J. Quinn and Co., Inc.

19. The drums and pails were excavated from the burial
area, given individual identity numbers and taken to a temporary
staging area where samples were taken of the contents. A
portable laboratory was set up at the site and analyses were
performed on samples from the drums and pails. Based on
these analyses, the drums were taken from the temporary staging
areas for on-site storage in two sheds at the site and adjacent
concrete pads and bermed areas, in groupings of éompatible

wastes, i.e. flammable solids, flammable liquids, irritants and
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poisons. The portable laboratory testing indicated that most
of the wastes were flammable. Drums that were leaking or showed
signs of impending rupture were overpacked or their contents
were transferred into new containers, Drums that did not have
complete covers were covered with polyethylene sheeting secured
with duct tape. The drums were arranged in double rows with a
walkway between each double row to allow access to each drum in
the event of a problem.

20. As of December 1980 when the excavation and
placement of the drums and pails in secure storage was completed,
money was unavailable, and it was uncertain when money would be
available, to EPA for preparation of the drums and pails for off-
site disposal and for transport and off-site disposition of the
wastes, Accordingly, until funding matters were resolved, the
drums were stored at the site in secure storage. Security was
"maintained by the use of a guard service on a 24-hour, 7 day a
week basis to prevent children from wandering onto the site, to
reduce potential problems of vandalism, and to provide communi-
cation with the local fire and police departments in the event
of an emergency.

21. EPA also inspected the drums and pails frequently
while they were in storage and, where necessary to prevent
significant leakage of drum contents, providéd through the
services of Marlyn Engineering Corp. for overpacking drums,
polyencapsulating drums, transferring drum contents to new

drums, and fortifying berms around storage areas.
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22, Funding problems, including availability of funds
under the Comprehensive Environmental Response, Compensation
and Liability Act were resolved in the summer and fall of 1981,
and in November 1981, EPA in conjunction with its contractor
for the off-site disposition phase, Recycling Industries, Inc.,
developed an operations plan and began preparation of the site
for the off-site disposition phase, including clearing areas
for placement of trailers, vehicles and equipment, placement of
a load of stone on the access road to improve its load bearing
capacity, and bringing a mobile laboratory on site.

23. During an intensive eight week project between
late November 1981 and mid-January 1982, all of the drummed
wastes and over 160 tons of highly contaminaﬁed soil and debris
were prepared for off-site disposition and then transported and
disposed of or treated off-site. This effort included on-site
mobilization, preparation of an off-site transfer station
necessary to address local concerns about bridge weight limits,
sampling and analysis of individual drum wastes to determine
the off-site dispo:al facility destination for the wastes
contained in eachf:;ﬁl, preparation of the drums to meet trans-
portation and dia;ooal requirements, excavation of contaminated
soil, staging and loading of prepared drums and contaminated
soils and debris, bulking of liquid wastes where appropriate,
transfer of wastes at the transfer station from small trucks

which met the bridge weight restriction to large trucks for

long distance transport of the loads of wastes to off-site
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treatment and disposal facilities, transport of those wastes
from the transfer station to facilities in Model Cities, New
York and Braintree, Massachusetts, off-site treatment and/or
disposal of the wastes at Model Cities and Braintree and other
associated licensed disposal facilities, and demobilization at
the site and transfer station. The majority of the drums had
to be repacked into 80 gallon recovery drums. Absorbent media
was added to eliminate any void spaces in the drums and to
solidify any free liquids within drums containing non-pumpable
materials.

24. In addition to contract costs EPA paid to Marlyn
Engineering Corp., the prime contractor for the excavation and
storage phase and the interim security and drum maintenance
phase, and to Recycling Industries, Inc., the prime contractor
for the off-site disposition phase, EPA also incurred contractual
costs for technical assistance at the site by its Technical
Assistance Team ("TAT") contractor during that period, Ecology
and Enviromment, Inc. The TAT contractor provided assistance
to the EPA On-Scene Coordinator in supervising and monitoring
the cleanup activftlzl.

25. EPA incurred approximately $765,000 in contractor
costs for the investigation and cleanup activities it conducted
at the Mottolo site in 1980-1982, including about $329,000 for
the services of Marlyn Engineering Corp. and its subcontractors
for hydrogeological investigation, drum and pail excavation,

staging and analysis of drums and pails and their placement
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into storage in compatible groupings, and interim site security
and drum maintenance, about $350,000 for the services of
Recycling Industries, Inc. and its subcontractors for the off-
site disposition phase, and about $86,000 to Ecology and
Environment, Inc. for technical assistance. Over $200,000 of

these contractual costs were incurred prior to December 11,

1980.

26. In addition, EPA incurred in-house labor and
travel costs for personnel involved in investigating the site
and developing, supervising, and monitoring the response actions
taken at the site between 1980 and 1982.

27. The site investigation and cleanup activities
conducted by EPA in 1980-1982 at the Mottolo site comprised the
short-term response actions that EPA determined to be necessary
to address the immediate threats that were presented by the
site in 1980. Additional costs may be incurred by EPA in the
future to further address soil, groundwater, and/or surface
water contamination at or emanating from the site.

Further affiant sayeth not.

DATED: \Z 31 Z ﬁfa
A

. NO

Sworn to and subscribed before me this 3/"*day o%&%_,

1986.
yA

otar u c

My Commission expires: éﬂ&n‘dktgg'/fWﬁ7







IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW HAMPSHIRE
UNITED STATES OF AMERICA,
Plaintiff,
v. CIVIL ACTION NO. 83-547-D

RICHARD MOTTOLO, et al.,

Defendants,

THE STATE OF NEW HAMPSHIRE,
Plaintiff,
V. CIVIL ACTION NO. 84-90-D

RICHARD MOTTOLO, et al.,

Defendants.
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AFFIDAVIT OF RICHARD J. SISCANAW

COUNTY OF MIDDLESEX )
STATE OF MASSACHUSETTS ) 8s:

I, RICHARD J. SISCANAW, being duly sworn, hereby
depose and state: « _

1. 1 an'ékiloyed by the United States Envirommental
Protection Aéency'a New England Regional Laboratory. For

the past 10 years I have been an analytical chemist with that

laboratory.
2. I hold a Bachelor of Science degree in Chemistry

from the State University of New York in Oneonta, N.Y. and a

APPENDIY A - Exhibit 2

-
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Master of Science degree in Analytical Chemistry from Northeastern

University in Boston, MA.

3. I am a member of the American Chemical Society
and a certified chemist (#C-000457) in the American Society of

Chemical Pathologists.

4. 1 have taken courses that specialize in spectro-
metric analysis, separation analysis, gas chromatography (GC),
and gas chromatography/mass spectrometry (GC/MS).

5. I have operated gas chromatography and gas
chromatography/mass spectrometry equipment for approximately
8 years at the EPA's New England Regional Laboratory.

6. From 1977-1984, 1 analyzed approximately three
hundred to six hundred samples each year utilizing the purge
and trap gas chromatography/mass spectrometry method. My
present position is to analyze extractable organics by gas
chromatography/mass spectrometry.

7. My ability to perform gas chromatography/mass
spectrometry has been tested periodically by the United States
Environmental Protection Agency's Envirommental Monitoring and
Support Laborat’ory“iﬁ‘.fcincinnati, Ohio. I have performed
satisfactorily on these quality control tests.

8. On-April 17, 1980, I received eleven water samples
from Steven R. Novick that consisted of ten samples taken from

various wells and surface locations in Raymond, New Hampshire and

one field blank. I logged these samples into the laboratory's
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sample logbook utilizing the sample numbers stated on the tags

affixed to the sample bottles.

9. These samples were screened on a Century Organic
Vapor Analyzer (gas chromatograph) by headspace analysis on
April 17, 1980 by Dr. Thomas Spittler. Based on this analysis
8six samples were selected for further analysis by gas chroma-
tography/mass spectrometry. These six samples were numbered
70206, 70208, 70212, 70213, 70215, and 70217.

10. While at the laboratory, the samples were stored
in a locked laboratory storage refrigerator. Identification
was maintained by the sample numbers on the tags affixed to the
sample bottles.

11. On April 18, 1980, I performed the gas chroma-
tography/mass spectrometry analysis on the six selected samples.
These samples were analyzed in accordance with the EPA protocol
"Organics by Purge and Trap", method 624, except for quantitation.
To the best of my knowledge, based on the high levels observed
on the screening done on April 17, 1980, by Dr. Thomas Spittler,
it was decided that identification and semi-quantitation would
be satisfactory infbf-ation for this site at this time.

12. On April 18, 1980, the Finnigan gas chromatograph/
mass spectronetef was calibrated and checked with p-bromofluoro-
benzene prior to the sample analysis. Other quality control
included the analysis of a field blank (sample number, 70217).

Third, each sample was fortified with approximately 100 nanograms
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(ng) of each of the following compounds, bromochloromethane, 2-
bromo-1-chloropropane, and 1,4-dichlorobutane. These compounds

were monitored throughout the analysis for any matrix interference

or instrumental problems.

13. A field blank is a sample of clean water that has
been tested and found to be clean, which is then taken out into
the field in the same type of bottle as the other samples are
collected in, brought back to the laboratory, and analyzed with
the other samples. The purpose of the field blank is to ascertain
whether any contamination was introduced by the sample container
and/or by the gas chromatography/mass spectrometry analysis or
cross contamination in the field. Analysis of the field blank,
70217, did show some methylmethacrylate and a trace of methylene
chloride and 1,1,l-trichloroethane. The origin of the methyl-
methacrylate was from the instrumentation used in the analysis.
This did not adversely affect the results of the analyses
of the six samples because the methylmethacrylate was taken
into account throughout the analyses and not reported out,

The mass spectra and the retention time of methylmethacrylate
are totally different from the compounds reported and do not
affect the reported results. The concentrations in the field
blank for both the methylene chloride and the 1,1,l-trichloro-
ethane were semi-quantitated to be less than 1 ppb. The trace
of methylene chloride and 1,1,1l-trichloroethane found in the

field blank did not adversely affect the results of the analyses
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of the six samples because the concentrations found in the
field blank were much lower than the levels found in samples
70206 and 70213, which were reported out.

14. There was no problem observed during the analysis
of the six samples analyzed on April 18, 1980 with the three
internal standards added to each sample. The resulting mass
spectra and purging efficiencies for bromochloromethane, 2-
bromo-1-chloropropane, and 1,4-dichlorobutane indicated proper
operation of the gas chromatography/mass spectrometry equipment
and no matrix interference.

15. The analysis I performed on April 18, 1980 by gas

chromatography/mass spectrometry on the selected samples

from Raymond, New Hampshire identified, inter alia, the compounds

listed below. Identification of the unknown peaks was done by

comparison of the mass spectrums with those in the Eight Peak

Index (England), the EPA/NIH Mass Spectral Library (USA), and/or

the pure standard's spectrum,
methylene chloride
acetone
tstrahydrofuran
dichloroethylene
methyl ethyl ketone
trichloroethylene
methyl isobutyl ketone
toluene

1,1,1-trichloroethane



16. I prepared the report in memorandum form dated
May 1, 1980, entitled "Volatile Organic Analysis on Raymond,
N.H. Hazardous Waste Site," from Richard Siscanaw to Arthur
Clark through Edward L. Taylor, attached hereto as Exhibit A.
This report summarizes the results of the analyses on the eleven
samples taken in Raymond, New Hampshire which were received by
the New England Regional Laboratory on April 17, 1980. This
report was made by me soon after the analyses were conducted
based on information provided to me by Dr. Thomas Spittler (gas
chromatography screening work), Steven Novick (map of the site
and the sample locations), and my own analysis (gas chromato-
graphy/mass spectrometry work). It is the regular practice of
the New England Regional Laboratory to make reports stating the
results of analyses of samples submitted to the laboratory for
analysis in a timely manner after the completion of the analyses,

and they are kept on file in the normal course of the laboratory's

operations.,

mcvél/d—’é( Further affiant sayeth not.
2p2pchaT NS .

DATED: 7
Horemde 13, 1255 ‘
Sworn to and subscribed before me this déy og/ZQQQQﬂ%ﬁéj,

1985.

P Oee IlllH MCPDUC:,"VOUGH, JR

Comm ic
My Commission expires: W on Exoires Febniary 27 1995
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DATE:

SUBJECT:

FPROM:

T0:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Volatile Organic Analysis on Raymond, NBH
Hazardous Waste Site

Richard Siscanaw ‘_*
Chemist

Arthur E. Clark '11// '
Chenist

Edward ? P

Chief, Aw S \/f

Eleven samples were received on April 17, 1980. These samples were
screened on a Century Organic Vapor Analyzer (GC) by headspace analysis
on the same day. Six samples were selected for further analysis on the
Finnigan gas chromatograph/mass spectrometer (GC/MS). These samples
were analyzed on April 18, 1980, using the EPA protocel "Organics by

Purge and Trap" method 624. Semi-quantitation was done using a one
point standard.

Quality control for GC/MS work included a field blank and an internal
standard consisting of bromochloromethane, 2-bromo-l-chloropropane,
and 1l,4-dichlorobutane; the average recoveries wexre 93, 93, and B84%
respectively.

Attached Data:

Table 1 - Data for GC Screening

Table 2 - Data for GC/MS Analysis

Table 3 - Summary of Chemicalr Found

Figqure 1 - Map showing where most of the industrm
solvents were found

Figure 2 - Map showing where toluene was found

cc: Dr. Spittler
Jack Conlon
Steve Novick

Attachments

Exhibit A

EPA FORM 1320-6 (REV. 76!



TABLE 1

HEADSPACE SCREENING ANALYSIS BY GC

Sample No. Location Tentative Identification Estimated
of Compound Concentrati
70204 Well 43 Trichloroethylene Trace®*
Toluene Trace
70205 Drainage behind - -
Aluminum Shed
70207 Well 81 Toluene Trace
Unknown Compound
70214 Upstream of Site Unknown
at Poocl with 4
Rocks
70216 Downstream at Trichloroethylene Trace

Abandoned Road

*Trace = less than 10 ppb.
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Sample No.

TABLE 2

PURGE AND TRAP ANALYSIS BY GC/MS

lorcation

Compound

Concentration (ppdh)

70206

70208

70212

70213

wWell #2

Drainage Ditch
Adjacent to
Impoundment

Sample below
Impoundment

Acetone
Tetrahydrofuran
t-1,2-Dichloroethylene
Methyl Ethyl Ketone
1,1,1-Trichloroethane
Trichloroethylene
Methyl Isocbutyl Ketone
Hexanol

Toluene

Acetone .
Tetrahydrofuran
t-1l,2-Dichloroethylene
Methyl Ethyl Ketone
2-Butanol
Trichloroethylene
Methyl Iscbutyl Ketone
Toluvece

Acetone
Tetrziydrofuran -
t-1,2-Dichlecroethylene
Methyl Ethyl Ketone

" Trichloroethylene

Methyl Iscbutyl Ketone
Toluene

Methylene Chloride
Acetone

Isopropyl Alcohol
Tetrahydrofuran
t-1,2-Dichloroethylene
Methyl Ethyl Ketone
2-Butanol
Trichlorcethylene
Methyl Isobutyl Xetone
Hexanol

Toluene

10,000

2,000
200

3,000

100

20

2,000

200

400

100

60

300

300
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TABLE 2, con't

Sample No. Location Compound Concentration (ppb)
70215 Downstream of Acetone
where swale enters Tetrahydrofuran
t-1,2-Dichloroethylene 40
Methyl Ethyl Ketone
Trichleorcethylene 40
Methyl Isobutyl Ketone
Toluene 2
70217 Trip Blank - -



TABLE )

SUMMARY OF CHEMICALS FOUND

'70204* 70205* 70206 70207* 70208 70212

70213 70214* 70215 70216*

70217

Mathylene Chloride
" Acetone + +

Isopropyl Alcohol

Tetrahydrofuran + ' +
t-1,2-Dichloroethylene 10,000 100
Mathyl Ethyl Ketone + +
2-Butanol +

v/ Trichloroethylene trace 200 8
Methyl Isobutyl Ketone | + +
Hexanol + '

v Toluene trace 3,000 trace 20

1,1,1-Trichloroethane 2,000

*Samples screened only on GC; trace = less than 10 ppb

100
+ +
+
+ +
2,000 60
+ +
+
200 300
+ +
+

400 300

40

40

trace
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW HAMPSHIRE

UNITED STATES OF AMERICA,
Plaintiff,

CIVIL ACTION NO.
C-83-547-D

V.
RICHARD MOTTOLO, et al.,

Defendants.,

e N N N N N/ N NN

UNITED STATES' FIRST REQUESTS FOR ADMISSIONS BY
EACH OF THE DEFENDANTS RICHARD MOTTOLO, SERVICE
PUMPING AND DRAIN CO., INC., K.J. QUINN AND CO.,
INC., LEWIS CHEMICAL CORPORATION AND CARL SUTERA

The United States, pursuant to Rule 36 of the Federal
Rules of Civil Procedure, hereby requests each of the defendants
Richard Mottolo, Service Pumping and Drain Co.,, Inc., K.J. Quinn
and Co., Inc., Lewis Chemical Corporation and Carl Sutera to
admit the truth of the statements listed below, in writing and
under oath. Responses to the requests for admissions are to be
served upon Elizabeth Yu, Environmental Enforcement Section, Land
and Natural Resources Division, United States Department of
Justice, Uhnhinéton. D.C. 20530 within 30 days from the date of
service of this document.

For the convenience of defendants in responding to
these requests for admission, the source of the facts requested
to be admitted, including answers to the complaint, depositions

under oath, answers to interrogatories under oath, and other

APPENDIX A - Exhibit 3
R
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responses to discovery under oath, is indicated in parentheses
after each request for admission. Most of these documents are
attached to the accompanying United States' First Request for
Admissions Concerning Documents to All Defendants. Defendants
are requested to admit the truth of the statements typed below,
not the source(s) identified in parenthesis. The source is not
part of the admission and is provided for convenience only.

INSTRUCTIONS AND DEFINITIONS

(a) 1If any objection to any of this discovery is made,
the reasons therefore shall be stated.

(b) Use of the singular shall be deemed to include the
plural and vice versa.

(¢) Unless otherwise stated or indicated in an individual
request for admission herein or unless the context of the request
for admission indicates otherwise, the time frame pertaining to
each request for admission herein is 1975 through 1979 and,
for the purposes of these requests for admissions, "all relevant

times" means 1975 through 1979,

(d) For the purpose of these requests for admission, the

words and phrases discussed in A.-0. below are to be interpreted

as described below.

A. The phrases "Richard Mottolo", "Service Pumping and
Drain Co.", and "Richard Mottolo, d/b/a Service Pumping and Drain
Co." refer to Richard Mottolo, Service Pumping and Drain Co.,
and/or any employee of Service Pumping and Drain Co. doing work

on behalf of Service Pumping and Drain Co."
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B. The phrases "Mottolo's Raymond, New Hampshire site"
and "the Mottolo site in Raymond, New Hampshire" refer to the
property owned by Richard Mottolo on Blueberry Hill Road in
Raymond, New Hampshire.

C. The phrases "Discovery Responses of K.J. Quinn &
Co., Inc." and "Quinn Discovery Responses" refer to the document
entitled Discovery Responses of Defendant K.J. Quinn & Co., Inc.

in the case of State of New Hampshire and Town of Exeter v.

Richard A. Mottolo, K.J. Quinn and Co., Inc., and Lewis Chemical

Corporation, The State of New Hampshire, Superior Court, Rockingham

Co., # E-952-79,

D. The words "Quinn", and "K.J. Quinn & Co., Inc.",

as well as "K.J. Quinn and Co., Inc." refer to K.J. Quinn and

Co., Inc.
E. The phrase "Feldman State depo.” refers to the depo-

sition taken of Marnin Feldman on July 16, 1979 in the case of

State of New Hampshire and Town of Exeter v. Richard A. Mottolo,

K.J. Quinn and Co.,, Inc., and Lewis Chemical Corporation, The

State of New Hampshire, Superior Court, Rockingham Co., # E-952-79.
F. The words "barrel" and "drum" are intended to be
synonymous.
G. The phrase "Ottati Stip." refers to the Stipulation
entered into between the United States and other plaintiffs and

K.J. Quinn and Co., Inc. in the case of United States of America,

et al., v. Ottati & Goss Inc., et al., D.N.H., Civil No. 80-225-L

on May 22, 1984.
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H. The phrase "Feldman Ottati depo." refers to the
deposition taken of Marnin Feldman on August 8, 1983 in the case

of United States, et al. v, Ottati & Goss, Inc. et al., D.N.H.,

Civil No. 80-255-L.

I. The phrase "Karcher State depo." refers to the
deposition taken of Robert Karcher on July 16, 1979 in the case of

State of New Hampshire, et al. v. Richard A. Mottolo, et al.,

Superior Court, The State of New Hampshire, Rockingham Co., #E-

952-79.
J. The phrase "Mottolo State depo.”" refers to the

deposition taken of Richard Mottolo on June 21, 1979 in the case

of State of New Hampshire, et al. v. Richard A. Mottolo, et al.,

Superior Court, The State of New Hampshire, Rockingham Co., #E-
'952-79'

K. The phrase "DeNuzzio State depo.” refers to the
deposition taken of Albert DeNuzzio on July 17, 1980 in the case

of State of New Hampshire, et al. v. Richard A. Mottolo, et al.,

Superior Court, The State of New Hampshire, Rockingham Co., #E-

952-79.

L. The term "fiscal year" when used in connection with
K.J. Quinn and Co., Inc. starts from March | of the previous
calendar year, e.g. fiscal year 1976 means 3/1/75 to 2/28/76.

M. The words "Mottolo Answer" mean the Answer filed by

Richard Mottolo and Service Pumping and Drain Co., Inc. in this

action.

N. The words "Answer-Quinn"” mean the Answer and

Crossclaim of K.J. Quinn and Co., Inc. filed in this action.
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0. The words "Answer-Lewis" mean the Answer of Lewis

Chemical Corp. to the Complaint filed in this action,
- ADMISSIONS REQUESTED

1. This Court has jurisdiction over this case pursuant
to 28 U.S.C. $1345 and 42 U,S.C. §89607(a), 9613(b).

(Answer - Quinn, 913).

2. Venue for this case is proper in the District of New

Hampshire pursuant to 28 U.S.C. §1391(b) and (¢) and/or 42 U.S.C.

§9613(b).
(Answer - Quinn, 93; Answer - Lewis., ¥3; Mottolo Answer, 9%3)

3. Richard Mottolo is and at all times relevant to the
complaint in this case has been the sole owner of the Mottolo
site on Blueberry Hill Road in Raymond, New Hampshire.

'(Mottolo Answer, 92)

4, Service Pumping and Drain Co., Inc., is a corporation
incorporated under the laws of the State of Massachusetts in
1980, and is the successor to the business operations of Service
Pumping and Drain Co. Service Pumping and Drain Co., Inc. is
owned by Richard Mottolo and Carolyn B. Mottolo. Richard Mottolo
is the prelidinc and treasurer thereof and controls and controlled
its affairs and activities,.
(Mottolo Answer, 95 and response to the First Set of Interrogatories
by the United States to Richard Mottolo, No. 14)

5. Richard Mottolo obtained the Mottolo site on Blueberry

Hill Road in Raymond, New Hampshire in about 1964.

(Mottolo State depo., p. 8)
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6. The property owned by Richard Mottolo on Blueberry
Hill Road in qumond, New Hampshire is about 65 acres in size.

(Mottolo State depo., pP. 8)

7. Richard Mottolo obtained the property he owns on
Blueberry Hill Road in Raymond, New Hampshire to raise livestock.
(Mottolo State depo., p. 8)

8. In about 1973 or 1974, Richard Mottolo purchased, and
assumed ownership of, Service Pumping and Drain Co. from a company
named Service Enterprises, Inc. Richard Mottolo was the sole
owner of Service Pumping and Drain Co. until October 22, 1980,
at which time Service Pumping and Drain Co., Inc. was formed.
(Mottolo State depo., pp. 9 - 10 and response to the First Set
of Interrogatories by the United States to Richard Mottolo, No. 1@)

9. Service Pumping and Drain Co. began handling barrels
as an offshoot to its business in 1975.

(Mottolo State depo., p. 16)

10. During the period from 1975 to 1979, Richard Mottolo
and Service Pumping and Drain Co. did not have a license to haul
barrels of wastes in Massachusetts. (Mottolo State depo., p. 17)

11, During the period from 1974 to 1979, Richard Mottolo,
d/b/a Service Pumping and Drain Co., did some drain cleaning and
pumping work for K.J. Quinn and Co., Inc.

(Mocttolo State‘depo., p. 19)

12. Between 1975 and 1979, the only two companies that

Richard Mottolo, d/b/a Service Pumping and Drain Co., hauled

drums of waste for were K.J. Quinn and Co., Inc. and Lewis Chemical
Corporation.

(Mottolo State depo., pp. 19 - 20)
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13. The first customer that Richard Mottolo, d/b/a Service
Pumping and Drain Co., hauled drums of waste for was K.J. Quinn

and Co., Inc..

(Mottolo State depo., p. 22)
14, Between 1975 and 1978, Richard Mottolo, d/b/a

Service Pumping and Drain Co., took the solid slops in barrels
that he obtained from K.J. Quinn and Co., Inc. to the property
owned by Richard Mottoclo on Blueberry Hill Road in Raymond, New
Hampshire.

(Mottolo State depo., pp. 23 - 24)

15. It was Richard Mottolo's understanding that the
materials he was getting from K.J. Quinn and Co., Inc. in barrels-

were thick, gooey things.

"(Mottolo State depo., p. 24)

16. Prior to the beginning of 1979, Richard Mottolo did
not make any attempt to determine what substances were in the
wastes he obtained from his customers.

(Mottolo State depo., p. 25)
17. Prior to the beginning of 1979, Richard Mottolo did

not make any attempt to determine what substances were in the
wastes he obtained from K.J. Quinn and Co., Inc.

(Mottolo State depo., pp. 24 - 25)
18. Prior to 1979, the type of material involved did not

have any bearing on the price Richard Mottolo, d/b/a Service
Pumping and Drain Co., charged his customers for the disposal
of wastes,

(Mottolo State depo., p. 25)
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. 19. Prior to 1979, the price charged by Richard Mottolo,
d/b/a Service Pumping and Drain Co., for the disposal of wastes
was based on hourly costs for use of truck and labor.

(Mottolo State depo., pp. 25 and 27)
20. One barrel that Richard Mottolo picked up from K.J.

Quinn and Co., Inc. was odorous and leaked. This barrel was a
cardboard barrel.

(Mottolo State depo., pp. 25 - 27)

21. The barrel referred to in 20 above contained rancid
material, which was clear and mostly liquid.

(Mottolo State depo., p. 27)

22. Other than fish stick breader and material from a
couple of fish plants in Gloucester which Richard Mottolo used
- for feeding pigs, the only two sources of wastes hauled by
Richard Mottolo to the Mottolo site on Blueberry Hill Road in
Raymond, New Hampshire were K.J. Quinn and Co., Inc. and Lewis
Chemical Corporation.

(Mottolo State depo., p. 31)
23. The only other wastes at the Mottolo site on Blueberry

Hill Road in Rainond. New Hampshire aside from those referred
to in 22 above are materials resulting from Richard Mottolo's
piggery and farm operations at the site.

(Mottolo State depo., p. 31)
24, Richard Mottolo has no background in chemistry.

(Mottolo State depo., p. 32)
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25. The persons Richard Mottolo dealt with at K.J. Quinn
and Co., Inc. with regard to Service Pumping and Drain Co.'s
arrangements with K.J. Quinn and Co., Inc. for the hauling away
of Quinn's wastes were Marnin Feldman and his assistant, Larry
Fitch, \

(Mottolo State depo., p. 36)
26, In addition to Mr. Feldman and Mr. Fitch, the other

employees that Service Pumping and Drain Co. dealt with concerning
Quinn's wastes were the section foremen for different areas of

the Quinn plants in Malden, MA and Seabrook, New Hampshire. The
section foremen would have someone load the barrels on Service
Pumping and Drain Co.'s truck and would sign Service Pumping

and Drain Co.'s slips,.

(Mottolo State depo., p. 41)
27. K.J. Quinn and Co., Inc. did not ask Richard Mottolo

for any resume or about his qualifications for handling barrels
of waste before doing business with Richard Mottolo.

(Mottolo State depo., p. 37)
28. K.J. Quinn and Co., Inc. did not ask Richard Mottolo

for any referentées when Richard Mottolo started doing business
with K.J. Quinn‘and Co., Inc.

(Mottolo State depo., p. 37)
29. Occasionally Service Pumping and Drain Co. received

cardboard drums from K.J. Quinn and Co., Inc., which got a little

soft.,

(Mottolo State depo., p. 42)
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30. Most of the containers that Service Pumping and Drain

Co. received wastes from K.J. Quinn and Co., Inc. in were not

brand new containers,

(Mottolo State depo., p. 43)
31. Most of the barrels that Service Pumping and Drain

Co., Inc. received from K.J. Quinn and Co., Inc. for disposal
were sealed. Occasionally, there would be a top that was off
that had to be clamped.

(Mottolo State depo., p. 43)
32, Most of the barrels that Service Pumping and Drain

Co. received from K.J. Quinn and Co., Inc. for disposal
contained thick, gooey stuff. Occasionally some contained
water slop.

(Mottolo State depo., p. 43)

33. Richard Mottolo had the barrels which were obtained
from K.J. Quinn and Co., Inc. and brought by Service Pumping
and Drain Co. to Mottolo's Raymond, New Hampshire site pushed
over with a bulldozer once a year. |
(Mottolo State depo., p. 44)

34, One barrel obtained by Richard Mottolo from K.J.
Quinn and Co., Inc. that was crushed by the bulldozer at Mottolo's
Raymond, New Himpshite site contained red or yellow slimy, sloppy
stuff.
(Mottolo State depo., p. 44)

35. All of the wastes received from K.J. Quinn and Co.,

Inc. in barrels and pails were taken by Service Pumping and Drain
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- Co. drivers to the Raymond, New Hampshire site either directly
from the Quinn.ﬁalden and Seabrook plants or via Service Pumping
and Drain Co.'s Wakefield, Massachusetts facility, except for
barrels of wastes recéived from K.J. Quinn and Co., Inc. after
September of 1978.

(Mottolo State depo., pp. 46, 63 - 64, and 66)

36. The barrels received by Service Pumping and Drain Co.
from K.J. Quinn and Co., Inc. were unloaded at Mottolo's Raymond,
New Hampshire site by dumping them off the dump truck used to
haul them to the site.

(Mottolo State depo., p. 46)
37. The barrels obtained by Service Pumping and Drain

Co. from K.J. Quinn and Co., Inc. were dumped in an area at
- -Mottolo's Raymond, New Hampshire site that Mottolo was already
filling in with junk such as wood.

(Mottolo State depo., p. 46)
38. Occasionally the 1id would come off one of the barrels

of material that Service Pumping and Drain Co. obtained from
K.J. Quinn and Co., Inc. as the barrels were being dumped at
Mottolo's Raymond, New Hampshire site and materials would come
out of the barrels.

(Mottolo State depo., p. 47)
39. The two plants of K.J. Quinn and Co., Inc. from which

Service Pumping and Drain Co. picked up drums were Quinn's Malden,
MA and Seabrook, N.H. plants., -

(Mottolo State depo., pp. 48 - 49)

|
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40. In 1975, Richard Mottolo brought two tank truck loads
of liquid wastes that had been pumped from K.J, Quinn and Co.,
Inc.'s drums 6f liquid wastes up to Mottolo's Raymond, New Hampshire
site and emptied those tank truck loads of liquid wastes into
the area at Mottolo's Raymond, New Hampshire site where wastes
were being dumped.

(Mottolo State depo., pp. 53 - 54)
41, Service Pumping and Drain Co. charged K.J. Quinn and

Co., Inc. S1 per pail for the disposal of K.J. Quinn and Co.,

Inc,'s pails of wastes.

(Service Pumping and Drain Co. work tickets attached to Richard

Mottolo and Service Pumping and Drain Co., Inc.'s response to

‘the United States' first request for production of documents

herein),

42, The Service Pumping and Drain Co. work ticket of
August 28, 1978 for pickup of wastes from K.J. Quinn and Co.,
Inc.'s Malden, MA plant indicates that 19 barrels of wastes
containing water slop were picked up from K.J. Quinn and Co.,
Inc., at a charge of $5.50 per barrel.
(Service Pumping and Drain Co. work ticket dated August 28, 1978
attached to Richard Mottolo and Service Pumping and Drain Co.,
Inc.'s response to the United States' first request for production
of documents herein).

43. Richard Mottolo, d/b/a Service Pumping and Drain

Co., dealt with Lewis Chemical Corporation from approximately

November 1977 to May 1978.
(Mottolo State depo., pp. 56 - 57)
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44. In September 1978, there were barrels on the Mottolo

site in Raymond, New Hampshire which had not been pushed over.

(Mottolo State depo., p. 65)
45. 1In September 1978 or shortly thereafter, Richard

Mottolo had the remaining drums, which had not been pushed
over, pushed over into the dump at the Mottolo site in Raymond,
New Hampshire and had most of them covered over with fill dirt.
(Mottolo State depo., pp. 64 -~ 65)

46. Richard Mottolo decided to put the barrels he received
from K.J. Quinn and Co., Inc. at the Mottolo site in Raymond,
New Hampshire because he wanted more useable land at the site
and was filling in a ravine there.
(Mottolo State depo., p. 66)

47, Service Pumping and Drain Co. probably could have
disposed of Quinn's barrels of wastes in Massachusetts but
would then have had to pay disposal costs.
(Mottolo State depo., p. 67)

48, The 522 5-gallon pails that Service Pumping and Drain
Co. obtained from K.J. Quinn and Co., Inc. were taken to the
Mottolo site 1n'Raylond, New Hampshire. Some of these pails
contained pigment.

(Mottolo State depo., pp. 67 - 68)

49, Richard Mottolo did not do any site work in order to
prepare the Mottolo site in Raymond, New Hampshire for disposal
of the barrels and pails of wastes.

(Mottolo State depo., p. 69)
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50. Between 1975 and 1979, Richard Mottolo had the
barrels at the Mottolo site in Raymond, New Hampshire pushed
over down a slope and covered over with £ill. The place the
barrels were pushed over into had a lot of big boulders and the
barrels went between them.
(Mottolo State depo., pp. 69 - 73)

51. Some of the barrels brought by Service Pumping and
Drain Co. to the Mottolo site in Raymond, New Hampshire were
compacted or broken in the process of being pushed over, levelled
and covered over at the site.
(Mottolo State depo., pp. 74 - 75)

52, A few of the drums Service Pumping and Drain Co.
received from K.J. Quinn and Co., Inc., were 30 or 35-gallon
drums.

(Mottolo State depo., p. 67)

53. Richard Mottolo was aware of the State of Massachusetts
regulations regarding the disposal of wastes that weren't accepted
at municipal landfills at least as of the end of 1978.

(Mottolo State depo., p. 115)

54. Richard Mottolo sought to apply to the State of
Massachusetts for a hazardous waste license on about November 29,
1977.

(Letter from Richard Mottolo to Hazardous Waste Board and Water
Resources Commission, dated November 29, 1977).

55. In late 1978, Service Pumping and Drain Co. increased
the price of removal of solid waste to K.J. Quinn and Co., Inec.
from $5.50 per barrel to $22.50 per barrel,

(Mottolo State depo., pp. 106 - 107)
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56. ?he increase in the price Service Pumping and Drain
Co. charged K.J. Quinn and Co., Inc. for the removal of barrels
of solid wastes after September 1978 from $5.50 per barrel to
$22.50 per barrel was due to the fact that Service Pumping and
Drain Co. had to pav a disposal fee of $15.00 per barrel to the
operators of a landfill for those drums since they were not
disposed of at the Mottolo site in Raymond, New Hampshire.

(Mottolo State depo., pp. 112 = 113)
57. In the end of 1978 and early 1979 Service Pumping and

Drain Co. removed several loads of barrels of solid wastes from
K.J. Quinn and Co., Inc, at a charge of about $22.50 per drum.
These loads were not taken to the Mottolo site in Raymond, New

Hampshire., (Mottolo State depo., p. 107)
58. In Richard Mottolo's discussions with K.J, Quinn and

Co., Inc. about performing waste disposal services for Quinn,
cost appeared to be a significant factor to Quinn.

(Mtottolo State depo., p. 59)

59. Price élways appeared to be of paramount importance to
K.J. Quinn and Co., Inc. in connection with discussions between
Marnin Feldman and Richard Mottolo concerning Service Pumping
and Drain Co.'s.pe:formance of waste disposal services for Quinn,
Any time there was an increase of fifty cents a barrel, it seemed
that it was a major consideration for OQuinn as to whether Quinn

was going to consider alternate sources of waste disposal.

(“OCCOIO State dep°oy D. ‘17)
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60. Qeither Richard Mottolo, Service Pumping and Drain
Co., nor Service Pumping and Drain Co., Inc. has had any testing
done of materials or waste at the Mottolo site in Raymond, New
Hampshire nor have any of them done any research or made any

inquiries as to the nature of the wastes or other materials

disposed of at the site.
(Response to First Set of Interrogatories to Richard Mottolo, Nos.

5 and 6 and response to First Set of Interrogatories to Service

Pumping and Drain Co., Inc., Nos. 5 and 6).

61. Defendant K.J. Quinn and Co., Inc. is a corporation
organized under the laws of the State of Delaware.

(Ottati Stip., p.l1, #1).
62. At least between 1975 and 1979, Defendant K.J. Quinn

~and Co., Inc.'s principal place of business was located in Malden,
Massachusetts, and it had a branch facility in Seabrook, New Hampshire.
(otctati Stip., p.l1, #2).

63. At least between 1975 and 1979, Defendant K.J. Quinn
and Co., Inc.'s Malden, Massachusetts and Seabrook, New Hampshire
facilities were manufacturing plants.

(Ottati Stip., p.2, #3; Exhibit D to Quinn Discovery Responses).

64, K.J. Quinn and Co., Inc. {s and has been between 1975
and 1979 a manufacturer of coatings, including exterior coatings
used industrially on shoes and on leather and coatings for leather
tanners. It also manufactures solid polyurethane plastic resins
which are used by customers in the manufacture of adhesives or

for extrusion into forms.

(Feldman State depo., pp. 5-6; Ottati Stip., p.2, #4).
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65. Quinn makes and has made between 1975\and 1979 two
major lines of products, urethane polymers and acrylic polymers
and copolymers. The urethane polymers are mostly made in Seabrook,
although some are made in Malden. The acrylic polymers and
copolymers are practically all made in Malden. The other portion
of Quinn's business consists of the manufacture of industrial
coatings, both water and solvent based, for use by the shoe and
leather industry as well as other industrial areas.
(Karcher state depo., p. 107).

66. At least during 1978 and 1979 most of the products of
K.J. Quinn and Co., Inc. consisted of acrylic resins, polyurethane
resins, and water and solvent based coatings.
(Ottati Stip., p.2, #5).

67. Exhibit D to the Discovery Responses of K.J. Quinn &
Co., Inc. states the types of production processes at the Quinn
Seabrook, N.H. and Malden, MA faclilities between at least fiscal
year 1976 and fiscal year 1980, including the general types of
products produced, the general nature of the processes involved,
the raw materials used in the processes, the by-products produced,
and the gcnctal'nature of the wastes produced.
(Quinn Discovery Responses, 16(b); Exhibit D to Quinn Discovery
Responses)

68. Between fiscal year 1976 and fiscal year 1980, Quinn's
Seabrook, New Hampshire plant produced (a) 100% solids polyurethane
elastomers in pellet and granular form, (b) 100% solids liquid

polyurethane resins, containing NCO, (c¢) polyurethane resins in
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solvents, (?) moisture cure polyurethane resins in solvents,
containing a small percentage of free NCO, and (e) water base
polyurethane emulsions.

(Ouinn Discoverv Responses, Exhibit D;)

69. The production process for the production of 100%
solids polyurethane elastomers in pellet and granular form at
Quinn's Seabrook, N,H, plant at all relevant times involved the
reaction of isocvanates with polyols and polyesters.

(Ouinn Discoverv Responses, Exhibit D)

70. The raw materials used in the production process for
100% solids polvurethane elastomers in pellet and granular form
at Quinn's, Seabrook, N.H. plant at all relevant times included
isocyanates (MDI, TDI, Hy9 MDI), polyols, polvesters, talc and
methv]l ethvl ketone.

(Quinn Discovery Responses, Exhibit D)
71. The wastes from the production of 100% solids poly-

urethane elastomers in pellet and granular form at Quinn's Seabrook,
N.H. plant at all relevant times included: talc with a small
amount of polyurethane resin solids, polyurethane resin solution
in MEK (quality control test solutions), and obsolete and off
specification products from this production process.
(Quinn Discovery Responae?, Exhibit D, pp. 1 and 3)

72. The production processes for the production of (1)
100% solids liquid polyurethane resins, (2) polvurethane resins
in solvents (3) moisture cure polyurethane resins in solvents,

and (4) water base polvurethane emulsions at Quinn's Seabrook,
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N.H. plant at all relevant times involved the reaction of
isocyanates with polyols and polyesters.

(Quinn Discovery Responses, Exhibit D)

73. The raw materials used in the production of (1) 100%
solids liquid polyurethane resins, (2) polyurethane resins in
solvents, (3) moisture cure polyurethane resins in solvents,
and/or (4) water base polyurethane emulsions at Quinn's Seabrook,
N.H. plant at all relevant times includeg: fsocyanates, polyols,
polyesters, methyl ethyl ketone, dimethyl formamide, methyl
cellosolve, toluol, isopropanol, ethyl alcohol, xylol, mineral
spirits, and acetone.

(Quinn Discovery Responses, Exhibit D)

74. The wastes from the production of (1) 100% solids
liquid polyurethane resins, (2) polyurethane resins in solvents,
(3) moisture cure polyurethane resins in solvents, and (4) water
base polyurethane emulsions at Quinn's Seabrook, N.H. plant at
all relevant times included: wash solvents from the production
of products (1) through (3) above, wash water from the production
of water base polyurethane emulsions, and obsolete and off speci-
fication products from the four production processes.

(Quinn Discovery Responses, Exhibit D, pp. 1 and 3)

75. Between fiscal year 1976 and fiscal year 1980, Quinn's
Malden, New Hampshire plant produced (a) acrylic water emulsion
polymers and copolymers, (b) polyurethane resin in solvents, (c)
moisture cure polyurethane resins in solvents, clear and pigmented,

containing a small percentage of free NCO, (d) nitrocellulose
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lacquers, clear and pigmented, (e) polvurethane lacquers, clear
and pigmented,-(f) cellulose acetate butyrate lacquers, clear and
pigmented, (g) vinyl lacquers, clear and pigmented, (h) acrylic
lacquers, clear and pigmented and (i) water based leather and
shoe finishes, clear and pigmented (like water base paints).

(Quinn Discovery Responses, Exhibit D)

76. The production process for the production of acrvlic
water emulsion polymers and copolymers at Quinn's Malden, MA
plant at all relevant times involved polymerization of monomers.
(OQuinn Discoverv Responses, Exhibit D)

77. The raw maceriais for the production of acrylic water
emulsion water polymers and copolymers at Quinn's Malden, MA
plant at all relevant times includea acrylic monomers.

(Quinn Discoverv Responses, Exhibit D)

78. The wascef from the production of acrylic water emulsion
polymers and copolymers at Quinn's Malden, MA plant at all relevant
times included wash water from the acrylic reactors and obsolete
and off specification products from this production process.

(Quinn Discovery Responses, Exhibit D)

79. The raw materials used in the production process for
polyurethane resin in solvents, moisture cure polvurethane
resins in solvents, nitrocellulose lacquers, polyurethane lacquers,
cellulose acetate butyrate lacquers, vinyl lacquers, acrylic

lacquers, and/or water based leather and shoe finishes at Quinn's

Malden, MA plant at all relevant times included the following:
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9.
10.

Solvents

Aliphatic hvdrocarbons

Aromatic hvdrocarbons, Toluol, Xylol and "Aromatic 100" *

Ketones; Methvl ethyl ketone, Methyl Isobutyl Ketone, Diisobutyl
ketone, Acetone and Cyclohexanone

Esters; Ethyl acetate, butyl acetate, amyl acetate, and

cellosolve acetate
Alcohols; Ethyl alcohol, Isopropanol, Butanol and Methanol

Ethvl Ether
Glycol-Ethers, Methyl cellosolve, Cellosolve solvent, Butyl

cellosolve, Methvl cellosolve
Dimethyl Formamide
Tetrahydrofuran

* Exxon tradename
Acrylic Monomers

Methyl acrylate
Ethvl acrvlate
Butvl acrvlate
Methyl methacrylate
Butyl Methacrylate
Acrvlic acid
Methacrvlic acid

Pigments

Titanium Dioxide

Clay

Silica

Zinc Stearate

Iron oxide, red, brown, yellow
Chrome yellow ‘

Molybdate yellow or orange
Organic reds, blues, greens and violets
Carbon blacks

Spirit Dyes

Witer Soluble Dyes

Surfactants and Dispersing agents
Waxes
Casein

GRN Rubber Latex

GRS Rubber Latex
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11. Nitrocellulose
12. Silicones

13, Polvethvlene resin

14, Phthlate plasticizers

15. Styrene Latex

16. Shellac

17. Castor 0il

18. Fatty Acids

19. Borax

20. Ammonium hydroxide commercial

21, Acrvlic lLatex

22. Toluene diisocyvanate

23, Hvlene W (Isocvanate from DuPont) (Hyo MDI)
(Quinn Discoverv Responses, Exhibit D, pp. 2-6)

80. The production process for the production of poly-
urethane resins in solvents and moisture cure polyurethane resins
in solvents at Quinn's Malden, MA plant at all relevant times
involved the reaction of isocyanates with polvols and polyesters.
(Quinn Discove;y Responses, Exhibit D)

81, The wastes from the production of polyurethane resin
in solvents and moisture cure polvurethane resing in solvents at
Quinn's Malden, MA plant at all relevant times included wash
solvents used to clean the reactors they are made in and obsolete

and off specification products from these production processes,

(Ouinn Discovery Responses, Exhibit D, pp. 2-3)
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82. The production process for the production of nitro-
cellulose lacquers, polvurethane lacquers, cellulose acetate
butyrate lacquers, vinyl lacquers, and acrylic lacquers at Quinn's
Malden, MA plant involved at all relevant times mixing and blending
(no chemical reactions).

(Quinn Discovery Responses, Exhibit D)

83. The wastes from the production of nitrocellulose
lacquers, polyurethane lacquers, cellulose acetate butvrate
lacquers, vinyl lacquers, and acrylic lacquers at Quinn's Malden,

MA plant at all relevant times included wash solvents for the
mixing tanks in which they are made and obsolete and off specifi-
cation products from these production processes. -
(Ouinn Discovery Response, Exhibit D, po. 2-3)

84. The production process for the production of water
based leather and shoe finishes at Quinn's Malden, !MA plant
involved at all relevant times mixing and blending (no chemical
reactions),

(Quinn Discoverv Response, Exhibit D)

85. The wastes from the production of water based leather
and shoe finishes at Quinn's Malden, MA plant at all relevant times
included wash waters for the mixing containers in which they are
made and obsolete and off specification products from these
production processes.

(Quinn Discoverv Response, Exhibit D, p.3)
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86. The groups of raw materials K.J., Quinn and Co.,

Inc. believes could have been in the types of products transferred

by K.J. Quinn and Co., Inc. to Service Pumping and Drain Co.

that mav possibly have been disposed of at the Mottolo site in

Ravmond, New Hampshire are:

Aliphatic hydrocarbons
Aromatic hvdrocarbons
Ketones

Esters

Alcohols

Acrylic Resins
Urethane Resin
Nitrocellulose
Polyols

Organic Pigments
Inorganic Pigments
Silicones

Vinyl Resins
Polyethylene resins
GRN Rubber Latex

GRS Rubber Latex
Phthlate plasticizers
Clay

Silica

Cellulose Acetate Butyrate
Styrene Latex

Shellac

Waxes

Casein

Castor 01l

Fatty Acids

Borax

(Letter from Robert E. Karcher, Jr. to Lynn Woodard, dated May 22,

1979)

87. Toluol is a trade name or synonym for the solvent

toluene.

88. Xyvlol is a trade name or synonym for the solvent xylene.
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89. One of the polyols that Quinn has used is polycapro-
lactone.

(Feldman Ottati depo., p. 1)

90. Two of the isocyanates Quinn has used are toluene
diisocyanate and diphenylmethane diisocyanate.

(Feldman Ottati depo., p. 11; Ottati Stip. p.2, #8)

91. Ethyl acrylate and methyl methacrylate are some of
the raw materials used by Quinn in making acrylic coatings.

(Feldman Ottati depo., pp. 22-23)
92. At least during 1978 and 1979, K.J. Quinn and Co.,

Inc. used various solvents in the production of polyurethane
coatings and finishes.
(Ottati Stip., p.2, #6)

93. Many of the reactions of polyols and isocyanates at
Quinn's Malden and Seabrook facilitles are carried out in an
organi; solvent solution,

(Feldman State depo., p.8)

94, Organic solvents, which are flammable, are used in
Quinn's Malden operation as the base for certain product lines

of coatings.

(Feldman State depo., pp. 34-35)
95. At all relevant times among the solvents used by K.J.

Quinn and Co., Inc. in its operations were toluene, xylene,
methyl ethyl ketone, ethyl acetate, acetone, methyl isobutyl
ketone, tetrahydrofuran, and isopropanol.

(Ottati Stip., p.2, #7; Feldman Ottati depo., p. 14)
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96. Quinn's liquids wastes have been mostly washings
from flushing equipment when the production people want to change
product lines. from one product line to another.

(Feldman State depo. p.35)

97. The purpose of using solvents to wash or rinse manu-
facturing equipment at Quinn's facilities, was, at all relevant
times, to remove from equipment residues of the completed product
that remained after a production run.

(Ottati Stip., p. 3, #13)

98. At all relevant times various solvents were used
by Quinn to wash or rinse manufacturing equipment between production
runs, including toluene, xylene, MEK, tetrahydrofuran, and '
isopropanol.

- (Ottati Stip., p.2, #9; Feldman Ottati depo., pp. 14 - 16)

99. At all relevant times the most commonly used solvent
in the equipment washing or rinsing process by Quinn was methyl
ethyl ketone.

(Ottati Stip., p.2, #10)

100. The categories of industrial waste products generated
by K.J. Quinn and Co. Inc. included solid and semi-solid residues
created when solvents were used to rinse or wash equipment, off-
specification products that were not sold to Defendant K.J.

Quinn & Company, Inc.'s customers, and off-specification raw
materials.

(Otcati Stip., pp. 2 - 3, #11 and 12)
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101. ?he waste generated by K.J. Quinn and Co., Inc.'s
operations includes hydrocarbon solvents, organic and inorganic
pigments, ketones, esters, and alcohols.

(Answer of Defendant K.J. Quinn & Co., Inc. in State of New

Hampshire, et al. v. Richard A. Mottolo, et al., The State of New

Hampshire, Superior Court, Rockingham Co., #E-952-79.

102. Many of the solvents listed as raw materials in
Exhibit D to the Discovery Responses of K.J. Quinn & Co., Inc.,
including but not limited to methyl ethyl ketone (MEK), could be
in the drums of waste material generated by K.J. Quinn and Co.,
Inc. and picked up by Service Pumping and Drain Co.
(Feldman State depo., p.104)

103. The wash solvents listed as wastes from the Seabrook

" production processes involving solvents labelled "B" on page 1

of Exhibit D of the Discovery Responses of K.J. Quinn & Co., Inc.
(production of 100% solids liquid polyurethane resins, production
of polyurethane resins in solvents, and production of moisture cure
polyurethane resins in solvents) could have been any of the
solvents listed in the raw materials section for Seabrook production
processes "B" or any combination of those solvents. The solvents
listed in the raw materials section for Seabrook production
processes labelled "B" on page 1 of Exhibit B of the Discovery
Responses of K.J. Quinn & Co., Inc. are methyl ketone,

dimethyl formamide, methyl cellosolve, toluol, isopropanol, ethyl
alcohol, xylol, and acetone.

(Karcher State depo., p.43; Exhibit D, p.!1, to Quinn Discovery

Responses)



- 28 -

104. The "wash solvents" listed as waste from the Malden
production processes labelled "B" on page 2 of Exhibit D of the
Discovery Responses of K.J. Quinn & Co., Inc. (production of
polyurethane resin in solvents and production of moisture cure
polyurethane resins in solvents) could have been any of Ehe solvents
listed on page 5 of Exhibit D of the Discovery Responses of K.J.
Quinn & Co., Inc. or a mixture of any of those solvents. The
solvents listed on page 5 of Exhibit D of the Discovery Responses
of K.J. Quinn & Co., Inc. are: aliphatic hydrocarbons; aromatic
hydrocarbons: toluol, xylol, and "Aromatic 100"; ketones: methyl
ethyl ketone, methyl isobutyl ketone, diisobutyl ketone, acetone,
and cyclohexanone; esters: ethyl acetate, butyl acetate, amyl
acetate, and cellosolve acetate; alcohols: ethyl alcohol,
isopropanol, butanol, and methanol; ethyl ether; glycol-ethers;
methyl cellosolve; cellosolve solvent; butyl cellosolve; dimethyl
formamide; and tetrahydrofuran.
(Karcher State depo., p.43; Exhibit D, p.1, to Quinn Discovery
Responses)

105. The waste products generated in Quinn's polyurethane
liquid coating ﬁroceosca fall into two categories -- solvents

used for rinsing equipment and off-specification products, which
could be liquid or solid.

(Feldman Ottati depo., p. 15)
106. Quinn's waste products included off-grade resin and

waste solvents, including MEK.

(DeNuzzio state depo. pp.16-19)
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107. The wash solvents wastes produced by Quinn would

include the solvents plus the residue of what was being made in

the equipment,

(Feldman Ottati depo., p. 18)
108, The "wash solvents" listed as waste from the Malden

production labelled "C" on pp. 2-3 of Exhibit D of the Discovery
Responses of K.J. Quinn & Co., Inc. (production of nitrocellulose
lacquers, production of polyurethane lacquers, production of

vinyl lacquers, and production of acrylic lacquers) could be any
of the solvents or any mixture of the solvents listed on page 5

of Exhibit D of the Discovery Responses of K.J. Quinn & Co., Inc.
(Karcher State depo., p. 44) ’

109. Generally Quinn would use the less expensive solvent

“that was an active solvent for the material that was being cleaned

from production equipment to clean the equipment.

(Karcher State depo., p. 44)

110. Two of the solvents that were used to clean out reactors
and tanks at Quinn's Seabrook and Malden plants are methyl ethyl
ketone and dimethyl formamide (DMF). The solvents are reused for
cleaning purposes until they are no longer useable for cleaning
and then they become waste materials. The materials that were
cleaned out of ﬁhc reactors and tanks at Seabrook were for the
most part polyurethane coatings.

(Feldman State depo., pp. 72-73 and 75-76)
111, Equipment used by Quinn in the manufacture of acrylic

coatings was cleaned either with water or caustic soda.

(Feldman Ottati{ depo., p. 23)
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112, Solid polyurethane granules were made by K.J. Quinn
and Co., Inc., at least between 1977 and 1980.

(Feldman Ottati depo., p. 37)
113, Waste products from the production of solid poly-

urethane granules by Quinn from 1977 to 1980 included off speci-
fication raw material in solid form.

(Feldman Ottati depo., pp. 36-37)
114, The raw materials for the production of solid poly-

urethane granules by Quinn included polyols and isocyanates, both
of which are in solid form at room temperature.
(Feldman Ottati depo., p. 36)

115, Off-specification products generated by Quinn
would be like one or more of Quinn's products in that they would
- contain the same ingredients as the products, but they would not
meet product specifications.

(DeNuzzio State depo., p. 22)
116, Off-specification products of Quinn's that can't be

reclaimed or worked off in the factory's production are disposed
of as waste,.

(Karcher State depo., p. 47)
117. Polyurethane coating products made by Quinn are

generally sold in a liquid form. However, if polyurethane coatings
are left open or exposed to moisture, they solidify. Thus, off-
specification polyurethane coatings generated by Quinn can be
liquid or solid in form.

(Feldman Ottati depo., pp. 15-16)
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118, Acrylic coatings made by Quinn were generally in

liquid form wh;; sold as product. Such coatings can also turn
into solids over time upon exposure to the atmosphere.

(Feldman Ottati depo., pp. 20-21)

119. Quinn's obsolete inventory was inventory that is
no longer being used or sold by K.J. Quinn and Co., Inc. and
could include both raw materials and products.
(DeNuzzio State depo., pp. 71-72)
120. Obsolete inventory was sometimes disposed of by Quinn
as waste,
(DeNuzzio State depo., p. 74)

121. Some of Quinn's production processes involved chemical
reactions; others involved only physical mixing. Some of the
-substances that Quinn uses as raw materials end up in Quinn wastes.
(Karcher State depo., pp. 71-72)

122. Of the pigments used by Quinn as raw materials in its
Malden production processes as of June 1979, the pigments "Chrome
yellow"” and "Molydate orange" are lead based.

(Karcher State depo., p. 67)

123, "Chrome yellow"” and "molydate orange" pigments could

be present in Quinn wastes.
(Karchér State depo., p. 72)

| 124, Solvents, such as toluol and xylol, occured in Quinn's
wastes,

(Karcher State depo., p. 72)
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125. It is possible that any of the substances listed in
Exhibit D to the Discovery Responses of K.J. Quinn & Co., Inc.
could be found in Quinn's solid wastes, where '"solid" wastes
means unpumpable wastes.

(Karcher State depo., pp. 105-106)

126. The solvent residues used by Quinn to wash or
rinse manufacturing equipment at all relevant times were drained
from the equipment into 55 gallon steel drums.

(Ottati Stip., p. 3, #14)
127. Most waste materials generated by K.J. Quinn and Co.,

Inc. between fiscal year 1975 and fiscal year 1980 were collected -

in 55 - gallon (open head, heavy duty 17H) steel drums.

(Quinn Discovery Responses, 16.c; Feldman state depo., p. 73)

128. The drums used by Quinn for disposing of waste solvent
would be 55-gallon drums on hand, some of which were purchased
and some of which could be drums in which Quinn received raw
materials in,.

(Feldman Ottati depo., pp. 19-20; Ottati Stip., p. 3, #15)
129. K.J. Quinn and Co., Inc. used 55-gallon fiber drums for

some purposes, e.g. they have sometimes been used for the shipment

of solid polyurethane granules.

(Feldman Ottati depo., p. 35)

130. A small amount of waste materials generated by K.J.
Quinn and Co., Inc between fiscal year 1976 and fiscal year 1980
was collected in 55-gallon fiber drums.

(Quinn Discovery Responses, 16.(c))
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131, Generally Quinn did not place any markings or numbers
of any sort that could be utilized to identify the composition
of the wastes on the barrels of solid wastes that K.J. Quinn and

Co., Inc. transferred to Richard Mottolo for disposal between

1975 and 1979.

(Feldman State depo., p. 74)
132. A type of waste that would be stored in 5-gallon

pails by Quinn during at least 1978-1979 would be off specification

product that had been exposed to moisture and solidified.

(Feldman Ottati depo., p. 64)
133. The types of waste disposed of by Quinn in S-gallon.

steel pails included solidified polyurethane resins from off-

specification polyurethane coatings.

(Ottati Stip., p. 2, #25)
134, At least be;ween 1975 and 1979, Albert DeNuzzio

was the Vice President of Operations for K.J. Quinn and Co., Inc.

(DeNuzzio State depo., p. 4)
135. Marnin Feldman was under the supervision of Albert

DeNuzzio and directly responsible to Albert DeNuzzio between
fiscal year 1976 and fiscal year 1980.

(DeNuzzio State depo., p. 4; Quinn Discovery Responses, 16.(c))

136. Full authority was placed in Marnin Feldman by Albert
DeNuzzio, between fiscal year 1976 and fiscal year 1980, for
waste disposal at K.J. Quinn and Co., Inc.

(DeNuzzio State depo., pp. 14, 17, and 29 - 32)
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137. Marnin Feldman, Quinn's plant engineer for its Malden,
MA and Seabrook, N.H. facilities, was responsible for arranging
for the disposal of Quinn's wastes between at least July of 1975
and 1979, and he arranged with Service Pumping and Drain Co. for
removal of Quinn's liquid and solid wastes between July of 1975
and 1979.

(Feldman State depo., pp. 28-34, 78-79; response to No. 3 of the
First Set of Interrogatories by the United States to K.J. Quinn
and Co., Inc.)

138. Prior to the time Service Pumping and Drain Co. was
contracted by K.J. Quinn and Co., Inc. to remove waste liquid in
1975, K.J. Quinn and Co., Inc. used to have B & A Barrel & Drum
Co. take the barrels of wastes away. B & A Barrel & Drum Co.
‘charged Quinn $6 or $7/barrel and removed the barrel with the
wastes,

(Feldman State depo., pp. 30-31, 38-40; B & A Barrel & Drum
Co. bills to K.J. Quinn and Co., Inc., dated June 11, 1975)

139. In 1975, Richard Mottolo offered to take Quinn's

liquid wastes away in bulk (pump liquids out of 55-gallon drums -

and remove thll.in & bulk tank truck) whereby Quinn could realize
cost savings and convenience.

(Feldman State depo., pp. 32-33)
140. In 1975 Richard Mottolo Mottolo suggested that savings

could be effected to K.J. Quinn and Co., Inc. by the removal of

its 1liquid wastes in bulk by Service Pumping and Drain Co.
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because K.J. Quinn and Co., Inc. would retain the 55-gallon drum
the liquid wastes were in.

(Feldman State depo., pp. 39-40)
141, 1In 1975, Service Pumping and Drain Co., through

Richard Mottolo, was contracted by K.J. Quinn and Co., Inc.,
through Marnin Feldman, to remove Quinn's waste liquids in a
tank truck.

(Feldman State depo., pp. 28 and 36-37)
142. In about December of 1975, Marnin Feldman, on behalf

of K.J. Quinn and Co., Inc., made an agreement with Richard
Mottolo, on behalf of Service Pumping and Drain Co. for the
removal of Quinn's solid wastes.

(Feldman State depo., pp. 44-48)

143, The terms of the agreement made between Quinn and
Service Pumping and Drain Co. in 1975 concerning the removal of
Quinn's solid wastes are reflected in a letter of January 22,
1976 from Dick Mottolo to M. Feldman, which states that Quinn
would pay Service Pumping and Drain Co. $5 per barrel for the
removal of barrels of solid wastes.

(Feldman State depo., p. 47)
144, From 1975 to 1979, the waste removal services per-

formed by Service Pumping and Drain Co. for K.J. Quinn and Co.,
Inc. were contracted by verbal instructions from Marnin Feldman
to Richard Mottolo or his secretary. Said verbal instructions

included type, quantity, location of waste materials and order
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number. This agreement was confirmed bv a written purchase
order mailed within a day or two. All prices, te;ms and conditions
were based on Service Pumping and Drain Co.'s quotations to
Quinn of July 31, 1975, January 22, 1976 and October 31, 1977
(quotations contained in letters of those dates from Dick Mottolo
to M. Feldman annexed to the Discoverv Responses of K.J. Ouinn &
Co., Inc. as Exhibits A-1, A-2 and A-3)., On infrequent occasions,
in the absence of Marnin Feldman, verbal requests for waste
removal by Service Pumping and Drain Co. of Quinn wastes were
made by Mr. L. Fitch or Mr. A. Bruzzese.
(Quinn Discovery Responses, 96(a); Ouinn response to the First
Set of Interrogatories by the United States to K.J. Quinn and
Co., Inc., No. 3) |

145, K.J. OQuinn & Co., Inc.'s fiscal year starts from
March 1st of the previous calendar vear, e.g. the 1976 fiscal
vear for Ouinn is 3/1/75 to 2/28/76.
(Feldman State depo., p. 41)

146. Between about July 31, 1975 and fiscal vear 1980,
Service Pumping and Drain Co. charged K,J. Ouinn and Co., Inc.
7¢ per gallon,.or $3.50 per barrel, to pump out and dispose of
liquid waste from Quinn's barrels,
(Quinn Discovery Responses, Exhibits A-1 and A-2; Feldman State
depo., pp. 57-58)

147, Between about December of 1975 and October 31,

1977, Service Pumping and Drain Co. charged K.J. Quinn and Co.,



- 37 -
Inc. $5.00 a barrel to remove and dispose of Quinn's barrels of

\
solid wastes.

(Quinn Discovery Responses, Exhibits A-2 and A-3; Feldman State

depo., pp. 57-58)
148, Between about October 31, 1977 and the fall of

1978, Service Pumping and Drain Co. charged K.J. Quinn and Co.,

Inc. $85.50 a barrel to remove and dispose of Quinn's barrels of

solid wastes.

(Quinn Discovery Responses, Exhibit A-3; Feldman State depo., pp.

57-58).
149, Service Pumping and Drain Co.'s price in December 1975

of $5.00 per barrel for the disposal of Quinn's solid wastes was

the same or possibly cheaper than the price paid by Quinn to Quinn's
previous waste disposal contractor(s), one of which was B & A
Barrel & Drum Co.

(Feldman State depo., pp. 50-53).
150. Service Pumping and Drain Co. began disposing of

Quinn's solid wastes in December 1975.

(Feldman State depo., p. 54).
151, In the fall of 1978, Richard Mottolo told Marnin

Feldman that he (Mottolo) would have to use a different site for
the disposal of Quinn's solid wastes and that, as a result of
this, he would have to raise his price to $22/drum.

(Feldman State depo., pp. 57-58).

152. The last date on which Service Pumping and Drain Co.
removed solid wastes from Quinn was January 30, 1979,

(Feldman State depo., p. 56).

wd
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153. In January 1979, Quinn arranged for the disposal of
about 80 of ita barrels of solid wastes at the Ottati and Goss
site in Kingston, New Hampshire. The price charged Quinn for the
disposal of its solid wastes by Ottati and Goss was about $12 or
$13 per barrel.

(Feldman State depo., pp. 70-71, 88; Quinn purchase orders
relating to disposal of Quinn wastes by Ottati & Goss, Inc. in 1979)

154, The last date on which Service Pumping and Drain Co.
removed liquid wastes in bulk from Quinn was March 14, 1979,
(Feldman State deposition, p. 56).

155. Between fiscal year 1976 and fiscal year 1980, Quinn
water or solvent based liquid waste materials would generally be
removed by Service Pumping and Drain Co. from the drums they
were in by a pump into a tank truck and disposed of in bulk.
(Quinn Discovery Responses, 96.(c)).

156. Between 1975 and 1979, disposal of Quinn wastes
was generally arranged with Service Pumping and Drain Co. in
units of about 2,000 galloha for liquids (40 drums) (the size of
Service Pumping and Drain Co.'s tank truck) or about 1,000 gallons
(20 drums) for solide (capacity of Service Pumping and Drain
Co.'s open flatbed truck).

(Quinn Discovery Responses, %6.(c)).

157. Between 1975 and 1979, disposal arrangements between

K.J. Quinn and Co., Inc. and Service Pumping and Drain Co. were

usually made as soon as the required quantity for shipment was

obtained. Occasionally, as many as 125 to 150 drums were accumulated

during the winter due to unusual conditions, such as deep snow.

(Quinn Discovery Responses, %6.(c)).
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158. Department production managers at K.J. Quinn and Co.,
Inc. were responsible, between fiscal year 1976 and fiscal year
1980, to the area managers for the collection of waste materials,
sealing and marking full containers, recording quantities, and
transport to outside storage areas at the Quinn plants. The area
managers notified the plant engineer, Marnin Feldman, via work
order when an accumulation of waste materials required removal.
(Quinn Discovery Responses, 16.(c); Feldman State depo., pp. 113-
114).

159, The area managers at K.J. Quinn and Co., Inc. between
fiscal year 1976 and fiscal year 1980 were E. Donovan, F. Fitzgerald,
and A. Bruzzeze at the Malden plant and A. MacKinnon and J.

Beckman at the Seabrook plant,.
(Quinn Discovery Responses, 96.(c)).

160. Exhibit C to the Discovery Responses of K.J. Quinn &
Co., Inc. is a listing of the purchase orders from fiscal year
1976 through fiscal year 1980 which state the wastes removed by
Service Pumping and Drain Co. from K.J. Quinn and Co., Inc.'s
Malden, MA and Seabrook, N.H. plants. Said listing indicates the
date of each purchase order, the type or types of wastes covered
by each purchase order, and the number of 55-gallon drums of
wastes, 5 gallon pails of wastes, and/or settling basin cleanings
for each purchase order. The numbers listed under "Liquid" and

"Solid" in said Exhibit C refer to numbers of 55-gallon drums.

(Quinn Discovery Responses, 16.(b) and Exhibit C)



- 40 -
161. As set forth in Exhibit C to the Discovery Responses
of K.J. Quinn & Co., Inc., K.J. Ouinn and Co., Inc. transferred
the following amounts of its wastes, aside from wastes from
settling basin cleanings, to Service Pumping and Drain Co. for

removal between fiscal vears 1976-1980;

Fiscal year Tvpe of Waste
55-gallon drums 5-gallon pails
Liquid Solid
1976 477 117
1977 940 526
1978 1035 453
1979 1465 360 522
1980 80
Total (F.Y.'76 -'80) 3997 1456 522

(Quinn Discovery Responses, Exhibit C)

162, Nineteen barrels of wastes that were transferred by
Quinn to Service Pumping and Drain Co., Inc., barrel and all, in
August of 1978 contained water slops.
(Ouinn Discoverv Responses, Fxhibit C, p.6; Ouinn purchase order
No. 0336; Mottolo work ticket dated August 28, 1978)

163. In 1979, Ottati and Goss charged K.J. Quinn and Co.,
Inc. $22.00 a pail for the disposal of K.J. Quinn and Co., Inc.'s

5-gallon pails.
(0ctati Stipulation, No. 26 and Ottati February 1979 bill to

Quinn)
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164. The phrase "Not at Raymond" on Exhibit C to the

Discovery Responses of K. J. Quinn & Co., Inc. next to the entries

for

the January 5, 1979 purchase order for 21 barrels of

Quinn Malden solid wastes,

the January 30, 1979 purchase order for 20 barrels of
Quinn Malden solid wastes,
the December 27, 1978 purchase order for 20 barrels
of Quinn Seabrook solid wastes,
the December 28, 1978 purchase order for 20 barrels of
Quinn Seabrook solid wastes, '
the December 29, 1978 purchase order for 20 barrels of
Quinn Seabrook solid wastes, and
the January 4, 1979 purchase order for 20 barrels of
Quinn Seabrook solid wastes
refers to the fact that Richard Mottolo stated that he did not
take Quinn's solid wastes to his site in Raymond, New Hampshire
after September or October 1978, in the deposition taken of him

in State of New Hampshire, et al., v. Richard A. Mottolo, et

al., The State of New Hampshire, Superior Court, Rockingham
Co., #E-952-79 on June 21, 1979,

(Feldman State depo., p. 61)
. 165. The phrase "Not at Raymond" is listed on Exhibit C

to the Discovery Responses of K. J. Quinn & Co., Inc. in connection
with 121 barrels of solid wastes.

(Quinn Discovery Responses, Exhibit C)
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166. The number of barrels of solid wastes K. J, Ouinn and
Co., Inc. transferred to Service Pumping and Drain Co. for disposal
between fiscal vear 1976 and fiscal year 1980, as stated on
Exhibit C to the Discoveryv Responses of K. J. Ouinn & Co., Inc.,
minus the number of barrels of solid wastes which are listed as
being "Not at Raymond” on Exhibit C to the Discovery Responses of
K. J. Quinn & Co., Inc. is 1335 barrels of solid wastes.

(Quinn Discovery Responses, Exhibit C)

167. Between Januarv 1976 and December 1978, the only
company or person which served as a disposer of either liquid or
solid waste for K. J. Quinn and Co., Inc.'s Malden and Seabrook
plants, aside from rubbish and trash, was Richard Mottolo, d/b/a
Service Pumping and Drain Co.

(Feldman State deno., pp. 91 and 146)

168, Waste materials generated by K. J. Quinn and Co., Inc.
between fiscal year 1976 and fiscal vear 1980 were generallv
segregated into one of three categories: solvent based liquid,
water based liquid, or solid.

(Ouinn Discovery Responses 96.(c))

169. "Liquid" materials in Exhibit C to the Discovery
Responses of K. J. Quinn & Co., Inc. refers to pumpable materials.
"Solid" materials in Exhibit C refers to materials that were not
pumpable., These "solid" materials could be in the form of a very

thick liquid, a gel or a solid.

(Feldman State depo., pp. 42-43)
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170. Waste materials from Quinn's Malden and Seabrook
plants that were considered to be "solid" wastes by Quinn, because
the consistency of the material did not lend itself to being
pumped, could have some liquids or solvents in them.

(Feldman State depo., p. 110)
171, Between fiscal yvear 1976 and fiscal year 1980, by

"solid" waste materials, K. J. Ouinn and Co., Inc. meant material
that was not pumpable or flowable and had to be disposed of with
the container.
(Ouinn Discovery Responses %6.(c))

172. Among the wastes transferred by K. J. Quinn and Co.,
Inc. to Service Pumping and Drain Co. for disposal were '"Obsolete
& Bad inventory" from Staley Chemical Co., Kearny, N, J.
| (Quinn NDiscoverv Responses, Exhibit C)

173. A. E. Staley is a large chemical corporation from
which Quinn acquired a manufacturing division called the flushing
leather finish division.

(Feldman State depo., p. 116)

174, The phrase "Obsolete & Bad inventory from Kearny,
N.J., A. E. St;ley” on Exhibit C to the Discoverv Responses of K.J.
Nuinn & Co., Inc., refers to liquids which were ohsolete in the
sense of no longer being part of Quinn's product line and not
usable for purposes of blending and reworking with other oroducts

to obtain an accentable product and therefore were disposed of

as waste.

(Feldman State depo., pp. 115-117)
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175. The barrels of wastes that were and are disposed
of by K. J. Quinn and Co., Inc. from its Seabrook, N.H. and
Malden, MA plant can contain a mixture of a number of different
substances. Some of the barrels contained different solvents as
well as different materials that are dissolved in the solvents.
(Feldman State depo., pp. 100-101)

176. The percentage of solvent in a particular Quinn
material does not necessarily relate to whether the material is
pumpable., Different materials at the same concentration of
solvent may have different viscosities.

(Karcher State depo., p. 48)
177. Barrels of solid wastes from the production of 100%

solids polyurethane elastomers in pellet and granular form at

Quinn's Seabrook plant (Seabrook production "A" on Exhibit D to

the Discovery Responses of K. J. Quinn & Co., Inc). would have
contained a small percentage of solvents.

(Feldman State depo., pp. 109-110)

178, One source of Quinn solid wastes were off-specification
products where the reaction has gone wrong. The products congeal
to the consistency where they are no longer in liquid form and
the fluidity of the product has diminished to the point where the
material is no longer pumpable,

(Feldman State depo., p. 114)

179. Quinn products could be off-specification for reasons

other than diminished fluidity.
(Feldman State depo., p. 114)
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180. The major source of Quinn solid wastes between 1975
and 1978 was off-gpecification products.
(Feldman State depo., pp. 114-115)

181. The term "water slop" as used by K. J. Quinn and Co.,
Inc. means materials where the carrying medium is water rather
than solvent,.
(Feldman State depo., p. 118)

182. Quinn "water slops" could contain resins in water
medium.
(Feldman State depo., p. 118)

183, The term "slops" as used by Quinn referred to waste.

materials, including washings and off-specification products.

(DeNuzzio State depo., p. 45)

184, The term "slop" as used by Quinn was a generic term
used for waste material, which could be liquid or solid.
(Feldman Ottati depo., p. 113)

185. The colors of Quinn's polyurethane coatings include
and included clear, white, black, and red.
(Feldman Ottati depo., ». 92)

186. The colors of Quinn's acrylic coatings include and
included a translucent, milky color.
(Feldman Ottati{ Deposition, p. 92)

187. The colors of Quinn's lacquers include and included
red, green, blue, orange, and all colors of the rainbow.

(Feldman Ottati depo., p. 93)
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188. As a rule, Quinn did not analyze its wastes during
the period January 1, 1970 through June 1, 1979, exceoﬁ as indicated
in 189 below.
(Defendant K. J. Ouinn and Co., Inc.'s Answers to Plaintiff
State of New Hampshire's Interrogatories, A.13, o. 7, in State

of New Hampshire, et al, v. Richard A. Mottolo, et al., The

State of New Hampshire Superior Court, Rockingham Co., #FE-952-79.)
189. Some analytical work on slops and reclaimed solvents

was started by Quinn on May 31, 1979 for the purpose of determining

the feasibility and cost efficiency of reclamation or recycling

of wastes by the company. The results of this analytical work

is contained in the K. J. Quinn and Co., Inc. Analytical Reports

attached as Exhihits A, B, and C hereto. The results of analvses

of Quinn waste "Slops" from the "Resin" building contained in

Exhibit C state that the wastes analvzed contained isopropanol,

methyl ethyl ketene (MEK), toluol, xylol, and dimethyl formamide

(DMF). The results of analyses of reclaimed solvents from reclam-

ation of Quinn wastes contained in Exhibits A and R state that

the reclaimed solvents contained isopropanol, methyl ethvyl keton§

(MEK) , n-propyi acetate, methyl cellosolve, methvl isobutyl

ketone (MIBK), toluol, butyl acetate, xylol, dimethvl formamide

(DMF), and cellosolve acetate.

(Ouinn response to the First Set of Interrogatories to K.,J. Ouinn

and Co., Inc, No. 5; Exhibits A, B, and C attached hereto)

g‘.“
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190. At all relevant times the characteristics of the waste
products of Defendant K. J. Quinn & Co., Inc. were generally
flammability,'toxicity. acidity, or a possible irritant to the
skin and eyes.

(Ottati Stip., pp. 3-4, #16)
191. Some of the wastes produced by K. J. Quinn and Co.,

Inc. were ignitable.

(DeNuzzio State depo., p. 38)

192, Some of the wastes produced by K. J. Quinn and Co.,
Inc. had a flash point below 140 degreib Fahrenheit.

(DeNuzzio State depo. p. 39)

193. Some of the wastes produced by K. J. Quinn and Co.,
Inc. were irritants if improperly handled.

(DeNuzzio State depo., p. 38)

194, Some of the wastes produced by K.J. Quinn and Co., Inc.
were skin sensitizers, e.g. contact with them might generate a rash.
(DeNuzzio State depo., p. 41)

195. Some of the wastes produced by K. J. Quinn and Co.,
Inc. were téxiq, where toxic wastes are defined as wastes which
if improperly handled produce harmful effects on humans.

(DeNuzzio State depo., p. 37)

196. Some of the wastes produced by K. J. Quinn and Co.,

Inc. were reactive.

(DeNuzzio State depo., p. 40)
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197. At all relevant times there have been specifically
designated areas at Quinn's Seabrook, N.H. and Malden, MA plants
for the storage of drhms containing waste materials. 1In these
areas certain safety precautions were and are taken because
flammables are handled there. The safety precautions include
and included no smoking signs, use of ground wires to preclude
ignition by static sparks, and big signs that flammables are
handled there.

(Feldman State depo., pp. 98-99; Feldman Ottati depo., p. 134)

198. Marnin Feldman was and is familiar with the hazardous
characteristics of substances used by Quinn in its manufacturing
processes based on his training as a chemical engineer,

(Feldman State depo., pp. 81-82)

199. At a time during the period 1975 to 1979, Marnin
Feldman told Richard Mottolo that the Quinn waste materials in
the barrels of liquids contained organic solvents that were
flammable and which could be irritants and that the waste materials
in the barrels must be treated as flammable and that Mottolo's
employees shou;d utilize protective clothing and ensure that

there was no source of ignition or tools that could cause a
spark near the wastes.

(Feldman State depo., pp. 34, 123)
200. At a time during the period of 1975 to 1979, Marnin

Feldman told Richard Mottolo that the barrels of solid wastes
generated by Quinn's Seabrook and Malden plants contained non-

pumpable congealed product, that they had the same characteristics
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as the liquid wastes, that they were flammable, and that Mottolo
should exercise the same cautions on both the liquids and the

solids.

(Feldman State depo., p. 124)
201, During at least the 1978-1979 time period, some of the

wastes produced by Quinn were flammable, some were toxic if fumes
from them were breathed, some were irritating to the skin, and

others would be dangerous to the eyes if splashed in the eyes.

(Feldman Ottati depo., p. 132)

202. One of Robert Karcher's duties, as assistant technical
director at K. J. Quinn and Co., Inc. between at least 1975 and
1979, was to be familiar with the‘hazardous characteristics of the
'macerials that Quinn uses and produces.

(Karcher State depo., p. 7)

203. Robert Karcher, on behalf of K. J. Quinn and Co.,
Inc., prepared Exhibit D to the Discovery Responses of K. J.

Quinn and Co., Inc.

(Karcher State depo., p. 2)
204. "Aromatic 100" on Exhibit D to the Discovery Responses

of K. J. Quinn & Co., Inc. is a trade name of Exxon for one of
Exxon's products which consists primarily of aromatic hydrocarbons
and which has a fl#sh point of about 105° Fahrenheit.
(Karcher State depo., p. 13-A)

205. All or most of the solvents listed on page 5 of
Exhibit D to the Discovery Responses of K. J. Quinn & Co., Inc.
are either combustible, where "combustible” is defined as a

substance having a flash point between 100 and 140 degrees



- 50 -
Fahrenheit, or-flammable, where "flammable" is defined as a

substance having a flash point of under 100 degrees Fahrenheit.

(Karcher State depo., pp. 14-15)

206. Ketones and aromatic hydrocarbons generally have to be
treated as combustible or flammable with regard to precautions

for disposal.

(Karcher State depo., p. 14)
207. All the solvents listed on page 5 of Exhibit D to

the Discovery Responses of K. J. Quinn & Co., Inc. can be skin
irritants because they remove the natural oils from the skin.
(Karcher State depo., p. 14)

208. A major hazard or concern with regard to Quinn's waste
products from the processes listed in Exhibit D to the Discovery
Responses of K. J. Quinn & Co., Inc. was and is flammability.
(Karcher State depo., p. 27)

| 209. The polyurethane products that were made in solution
form with solvents at Quinn's Seabrook plant would be considered
flammable or combustible by virtue of the solvent present in the
solution of urethane resin.

(Karcher State depo., p. 112)

210, The term "NCO" on Exhibit D to the Discovery Responses
of K. J. Quinn & Co., Inc. refers to a chemical group in isocyanates
that is reactive for cross linking and curing. It will react
with "gi';;e: and polyols,

(Karcher State depo., pp. 31-32)

211, Robert Karcher has been to the Mottolo site on Blueberry

Hill Road in Raymond, N.H. While he was there, he observed two
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five-gallon patls which had "K. J. Quinn" stencilled on the cover,
which marking appeared to be the type of marking placed on such
pails by one of Quinn's raw material suppliers. While he was
there, he also removed a piece of paper from a 55-gallon drum
which had a lot number on it that he could identify as having
come from Quinn.,

(Karcher State depo., pp. 32-34)
212, In the spring of 1979, Robert Karcher, of K. J.

Quinn and Co., Inc. and Thomas Roy, of the State of New Hampshire,
took 12 samples from the dump at the Mottolo site on Blueberry
Hill Road in Raymond, New Hampshire. Ten of the samples were
taken by Karcher and Roy from drums. Two of the samples were
taken from the top of the landfill by Roy. The drums that were
‘sampled by Karcher and Roy were drums that were easily accessible
and could be opened. These 12 samples were analyzed by K. J.
Quinn and Co., Inc.'s laboratory.

(Karcher State depo., pp. 34-38; Quinn Analytical Reports for
Samples No. 1-12 for Raymond, N.H. Site dated June 25, 1979)

213, Aqalylis by Quinn of Sample No. 1 of the 12 samples
taken by Karcher and Roy referred to in 212 above indicated that
the sample was of a product that could be Quinn's., That material
contained aromatic polyester urethane, with some cellulose nitrate,
and the solvents methyl ethyl ketone, dimethyl formamide, toluene,

and xylene.
(Karcher State depo., p. 37; Quinn Analytical Report for Sample

No. 1)
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214, .Analysis by Quinn of Sample No. 2 of the 12 samples
taken by Karcher and Roy referred to in 212 above indicated that

the sample was of a drum which contained cellosolve solvent.

(Karcher State depo., p. 37)
215. Analysis bv Quinn of Sample No. 3 of the 12 samples

taken by Karcher and Rov referred to in 212 above indicated that
the sample contained methvl methacrylate and xylene.

(Karcher State depo., p. 38)
216, Samples Nos. 4 and 5 of the 12 samples taken by Karcher

and Roy referred to in 212 above were from the same drum, It
appeared that most of the material that was originallv in the
drum had leaked out. Both the liquid in the drum (Sample No. 3)
and the solids floating on top of the drum (Samole No. 4) were
sampled.

(Karcher State depo., po. 39-40)
217. Analysis by Ouinn of Sample No. 4 of the 12 samples

taken bv Karcher and Rov referred to in 212 above indicated that
the sample was 97.84 percent rain water with a trace of solvents.,
The solvents contained in the trace are substances used by Quinn,
butyl acetate.and cellosolve acetate.

(Karcher State depo., pp. 39-40; Analytical Report for Sample
No. 4)

218, Analysis by Quinn of Sample No. 5 of the 12 samples
taken bv Karcher and Roy referred to in 212 above indicated that
the sample, which was of solids, was polyurethane. Ouinn makes
polvurethane.

(Karcher State depo., p. 40)
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219. Analysis bv Quinn of Sample No. 6 of the 12 samples‘
taken by Karcher and Roy referred to in 212 above indicated that
the sample contained 17.2 percent solids and that it was a poly-
urethane and a solvent system, which was composed of methanol,
methyl ethyl ketone and methyl isobutyl ketone. The composition
of the sample indicated that the product in the drum could have
come from Ouinn.

(Karcher State depo., p. 40)

220. Sample No. 7 of the 12 samples taken by Karcher and
Roy referred to in 212 above was taken from a drum that had two
or three five-gallon pails squeezed into it,

(Karcher State depo., pp. 40-41)
221, Sample No. 9 of the 12 samples taken by Karcher

| and Roy referred to in 212 above was from a stream of solidified
resin that had leaked out from the cover of a drum and was light
tan or vellow in color and very hard. This drum was the drum
which had the piece of paper with the lot number on it which was
referred to in 211 above.

(Karcher SCate.dcpo., p. 41)
222. Analysis of Sample No. 9 of the 12 samples taken by

Karcher and Roy referred to in 212 above indicated that the sample
was cellulose nitrate. Celloluse nitrate is a flammable sub-
stance. Cellulose nitrate is a common raw material used to make
nail polish, metal lacquers, and wood lacquers. Cellulose nitrate
1s a substance that could have come from Ouinn.

(Karcher State depo., pp. 41-42)
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223, Analysis of Sample No. 11 of the\12 sgmples taken

by Karcher and Roy referred to in 212 above by Quinn indicated
that it was polymethyl methacrylate resin.

(Karcher State depo., pp. 42-43)
224, Analysis of Sample No. 12 of the samples taken by

Karcher and Roy referred to in 212 above was probably the reaction
product of an isocyanate and water. It probably was from Quinn's
Seabrook plant. The isocyanate was diphenyl methane diisocyanate
MDI. The sample still contained some unreacted NCO, Its appearance
was a white and tan brittle solid powder.
(Karcher State depo., p. 42; Analytical Report for Sample No.
12)

225, Marnin Feldman asked Richard Mottolo if he was
‘licensed in 1975 but did not ask Richard Mottolo to produce a
license or a license number in 1975.

(Feldman State depo., pp. 126-127)
226. In about the fall of 1978, Marnin Feldman asked

Richard Mottolo if he was applying for the license or licenses
required by the State of Massachusetts for the disposal of waste
material, Rlch;rd Mottolo told him that he did not have such a
license or licenses.
(Feldman State depo., pp. 58, 148-149)

227. The discussion in the fall of 1978 was not the
first time Marnin Feldman had asked Richard Mottolo about a
license. Marnin Feldman asked Richard Mottolo about whether he

was licensed about a year to six months before the fall of 1978,

(Feldman State depo., p. 58)
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228. The reason why Marnin Feldman asked Richard Mottolo
about whether he was licensed about a year to six months before
the fall of 1978 was that Robert Karcher, then Assistant Technical
Director at Quinn, had made Marnin Feldman aware that there was a
licensing procedure in Massachusetts for disposal of wastes and
had either put a note on Marnin Feldman's desk to that effect or
given Marnin Feldman a copy of the legislation concerning the
Masschusetts licensing requirements.

(Feldman State depo., pp. 58-59)
229, In the discussion between Marnin Feldman and Richard

Mottolo about a year to six months before the fall of 1978 about
whether Richard Mottolo was licensed, Richard Mottolo told Marnin

!
Feldman that he was not licensed.

(Feldman State depo., pp. 58-59, 126, 148-149)
230. Although Marnin Feldman knew in 1978 that Richard

Mottolo did not have a state license, Quinn continued to have

Richard Mottolo remove Quinn's wastes.

(Feldman State depo., pp. 149-150, Exhibit C to the Quinn Discovery

Responses)
231, ﬁichard Mottolo told Marnin Feldman that he would not

reveal the location he was taking Quinn's wastes.

(Feldman State depo., pp. 40, 49-50)
232. Marnin Feldman never told Richard Mottolo that K. J.

Quinn and Co., Inc. would cease doing business with him if Richard
Mottolo would not tell him where Service Pumping and Drain Co.
was taking Quinn's wastes.

(Feldman State depo., pp. 141-142)



- 56 -
\
233. Marnin Feldman either did not ask Richard Mottolo
for references or does not remember askiﬁg Richard Mottolo for

references as to his capabilities concerning disnosal of wastes.

(Feldman State depo., p. 137)
234, MYarnin Feldman never asked Richard Mottolo whether he

had anv special education or training in disposing of the solid
waste materials generated bv Quinn,

(Feldman State depo., p. 143)

235, Omne of K. J. Quinn and Co., Inc.'s concerns about
waste disposal between 1975 and 1979 was the cost of waste disposal
("slop removal"”) and reducing the expense of waste disposal to
the company.

(Intra-Company Correspondence from i, Feldman to A. DeNuzzio,
dated January 28, 1975, p. 1, 9 3; Intra-Company Correspondence
from Al DeNuzzio to John Dore/Eddie Donovan, dated July 14,
1975, p. 1, 99 1 and 3, p. 2, ¥ 2; Memorandum from Sam Gray to
Al DeNuzzio, Ed Donovan, Munch Feldman, Frank Fitzgerald, Leo
Reilly, Tony Bruzzeze, Bob Taylor, Al !lacKinnon, dated Anril 20,
1977, € 1; Intra-Company Correspondence from Larry Fitch to Sam
Gray, dated May 12, 1977; Memorandum from Sam Gray to Al DeNuzzio,
Ed Donovan, Munch Feldman, Frank Fitzgerald, Leo Reilly, Tony
Bruzzéze, John Beckman, Al MacKinnon, Bob Karcher, John Dore,
dated Januarv 2, 1979, 9 1; DeNuzzio State depo., pp. 31, 194)
236, Marnin Feldman did not have some particular background

that made him capable of handling the disposal of waste materials.

(Feldman State depo., p. 78)
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237. Between 1975 ahd 1979 Marnin Feldman did not receive

any educational training such as seminars concerning the handling

of waste materials,

(Feldman State depo.,

Date:

October. 43, 1984

pp.

79-80)
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UNITED STATES DISTRICT COURT
FOR THE
DISTRICT OF NEW HAMPSHIRE

# % % % # & % B % B & 2 R R %N

‘UNITED STATES OF AMERICA,

PLAINTIFF

V. CIVIL ACTION NO.

C'83"5u7‘D o}
RICHARD MOTTOLQ, et al.,

DEFENDANTS
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DEFENDANT, K. J. QUINN & CO., INC.'S RESPONSE
TO ONS

NOW COMES the Defendant K. J. Quinn & Co., Inc.,.and in
response to the United States' first requests for admissions

states as follows:

1) K. J. Quinn & Co., Inc. stands on the answer it filed
in this action.

2) K. J. Quinn & Co., Inc. stands on the answer it filed
in this action.
3 - 28) See objections.
29) Denied.
30) Admitted.
31 - 60) See objections.
© 61) Admitted.

62) Admitted.

63) Admitted.

APPENDIX A - Exhibit 4
e
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65 - 85) Admitted.
86) See objections.
87 - 97) Admittead.
98) Denied. This amounts to

cited testimony.

99 - 101) Admitted.
102 - 104) See objections.
105 - 107) Admitted.
108 - 109) See objections.
110 - 113) Admitted.
114) Denied. This amounts

clted testimony.

115) Denied. Please refer
Feldman taken on the day before

116) Admitted.

117) See objections.

118 - 122) Admitted.

123 - 125) See objections.

126 - 129) Admitted.

130)

131) Denied.

132 - 137) Admitted.

138)

139 - 140) Admitted.

Admitted, however, other products are manufactured

. which are used by other customers for other uses.

a deliberate misconstrual

to a deliberate misconstrual of

to the deposition of Marnin

Thanksgiving.

We stand on our discovery responses.

This appears to be a correct statement based upon

' the very limited knowledge and documentation available.




141) See objections.

142) K. J. Quinn & Co., Inc. admits that an agreement was
reached but has no recollection as to the exact date.

143) Admitted.

144) See objections.

145) Denied.

146 - 148) Admitted.

149) See objections.

150) K. J. Quinn & Co., Inc. does not know the date when
Mottolo began disposing of materials.

151 - 159) Admitted.

160 - 161) See objections.

162) Admitted, however, water slops here refer to a
s0lidiflied, water-based product.

163) See objections.

164) Admitted.

165) The statement referred to was put on the tabulation
sheet based upon information provided by Richard Mottolo.

166) Admitted.

167) ' Denied.

168 - 169) Admitted.

170) See objections.

171) Admitted, however, the term solid also refers to
materials that could not be made pourable.
172) Denied.
173) Denied. The name of the division was the Newark
Leather Finishing Division.

e e e e m——— e e e o e = . - -~
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174 - 175) Admitted.

176) Admitted, to the extent that "Quinn material"™ refers
to Quinn waste material.

177) Denied.

178 - 180) Admitted.

181) The term "water slop" refers fo material where the

carry medium was originally water rather than solvent.

182) See objections.

183 - 187) Admitted.
188 - 190) See objections.
191 - 205) Admitted.

206 - 207) See objections.

208 - 217) Admitted.

218) K. J. Quinn & Co., Inc. admits to the first sentence
of Request No. 218. See objections to the remainder of the
request. |

219) K. J. Quinn & Co., Inc. admits to the first sentence
of Request No. 219. See objections to the remainder of the

request.

220 - 221) Admitted.

222) K. J. Quinn & Co., Inc. admits to the first three
sentences of Request No. 222. See objections with regard to
the fourth sentence.

223) Admitted.

224) See objections.

225 - 229) Admitted.

230) See objections.
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231) Admitted.

232) See objections.

233) No specific recollection exists of the requests for
references but it is likely that Mr. Feldman d4id check
references.

234 - 235) Admitted.
236) See objections.
237) Denied.

Respectfully submitted,
K. J. QUINN & CO., INC.
By its attorneys,

STARK & PELTONEN, P. A.

Dated: December 14, 1984 Byé,////// 54¢iéF i/f7<7;%49457
Aodney L. ark, ksq.
67 Central Street

Manchester, N. H. 03101
Tel: (603) 627-4111

CERTIFICATE OF SERVICE

I hereby certify that I have this 14th day of December,
1984, forwarded a copy of the foregoing Response to Mr. Carl
Sutera, Claudia C. Damon, Esquire, Lynn D. Morse, Esquire,
Elizabeth Yu, Esquire, and Peter Beeson, Esquire.

;s

A Rl
L. 2N L
{ AN A, X7 ) sl
odney/L.‘Stark,gEihufbe
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IN THE UNITED STATES DISTRICT coUR'r“gicU;ﬁ;fo« TietT
FOR THE DISTRICT OF WEW HAMPSHIRE SR

UNITED STATES OF AMERICA, AFRiﬁ S zjéH,BS
Plaintirtt,

V. Civil No. ¥3-547-D

KICHARD MOTTOLO, et al., |
Date:  MAY 151985 SR

Motioq granted, Rule 11,
No objection by opposing counsel,

J"“‘- K Aqw,(}lerk

Civil No. 84-90-D

Defenaants.

THE STATE OF NEW HAIIPSHIRE,
Plaintiztf,
V.
RICHARD MOTTOLO, et al.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

MOTIOW TV FORMALLY ESTABLISH THAT THE. -—
UNITED STATES' FIRST REQUEST FOR ADM¥SSIONS
AND THE UNITED STATES' FIRST REQUEST FOR
ADMISSIONS CONCERNING DOCUMENTS ARE DEEMED
ADMITTED BY RICHARD MUTTULO AND SERVICE
PUIPING AuD DRAIN CO., INC.

The United States, by its undersigned counsel, hereby
moves the Court to formally establish that (L) the United States'
First Request for Admissions by Each of the Defendants Richard
Mottolo, Service Pumping and bDrain Co. Inc., K.J. Quinn and
Co., Inc., Lewis Chemical Corporation and Carl Sutera and
(2) the United States' First Request for Admissions Concerning
Docuwents to All Detendants are deemed admitted by Richard
Mottolo and Service Pumping and Drain Co., Inc. As its

reasons therefor, the United States states as follows:

APPENDIX A - Exhibit 5
. 4

Eaa f AR R
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IN THE UNITED STATES DISTRICT COURTY-$ 3 7. iy
FOR THE DISTRICT OF NEW HAMPSHIRE “"#l;sfh-h
N’ UNITED STATES QF AMERICA, ) AFRZ& '8 =3£H|BS
) -’
Plaintift, )
)
V. ) Civil No. 83-547-D
)
RICHARD MOTTOLO, et al., ) :
) Date:  MAY 151985 RN
Defenaants. ) Motion granted, Rule 11,
3 No objection by opposing counsel,
THE STATE OF NEW HAIMPSHIRE, ) At
) Cler
Plaintiff, ) y Clerk
)
V. ) Civil No. 84-90-D
)
RICHARD MOTTOLO, et al., )
)
Defendants. )
)

MOTION TU FORMALLY ESTABLISH THAT THE.--—
UNITED STATES' FIRST REQUEST FOR ADMPSSIONS
AND THE UNITED STATES' FIKST REQUEST FOR
ADMISSIONS CONCERNING DQCUMENTS ARE DEEMED
ADMITTED BY RICHARD MOTTULO AND SERVICE
PUMNPING AND DRAIN CO., INC.

The United States, by its undersigned counsel, hereby
moves the Court to formally establish that (1) the United States'
First Request for Admissions by Each of the Defendants Richard
Mottolo, Service Pumping aud Drain Co. Inc., K.J. Quinn and
Co., Inc., Lewis Chemical Corporation ang Carl Sutera and
(2) the United States' First Request for Admissions Concerning
Documents to All Detendants are deemed admitted by Richard
Mottolo and Service Pumping and Drain Co., Inc. As its

reasons therefor, the United States states as follows:

To Counsel .
Sﬁ::c«avThunon et C#\kﬁ.‘g{

h 4 APPENDIX A - Exhibit 5
4
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THE STATE OF NEW HAMPSHIRE
Rockingham, ss. ) SupeXior Court April Term, 1979 -
4E-952-79
State of New Hampshire
and Town of Exeter
vs.
Richard J. Mottolo and

K. J. Quinn & Co., Inc.

DISCOVERY RESPONSES OF DEFENDANT K. J. QUINN & CO., INC.

WHEREAS the parties to the above-captioned action entered in-
to a stipulation on June 12, 1979, providing for early discovery
and temoorary relief; and

WHEREAS paragraph 6 of said stipulation provides that the
defendant K. J. Quinn & Co., Inc. shall submit to early discovery
and agrees to produce the statemeptsand:documents requested there-
in by June 29, 1979;

NOW, THEREFORE, comes the defendant K. J. Quinn & Co., Inc.
and responds to the correspondingly lettered sub-parts of said
paragraph 6 of said stipulation as follows, to wit:

6.(a). From 1975 to 1979, the waste removal services per-
formed by Service Pﬁmping & Drain Co. for K. J. Quinn & Co., Inc.
were contracted by verbal instructions from Munch Feldman to
Richard Mottolo or his secretary. Said verbal instructions in-
cluded type, quantity, location of waste materials and order
number. This agreement was always confirmed by a written purchase

order mailed within a day or two. . All prices, terms and con-

APPENDIX A - Exhibit 6
N




ditions were based on Service Pumping & Drain Co.'s gquotations of
July 31, 1975 (annexed hereto as Exhibit A-1l), January 22, 1976
(Exhibit A-2), and October 31, 1977 (Exhibit A-3). On infrequent
occasions, in the absence of Munch Feldman, verbal requests for
waste removal were made by Mr. L. Fitch or Mr. A. Bruzzese. From
1970 through 19753, Service Pumping & Drain Co. was engaged by
written purchase order on an annual basis to pump out and remove
the sediment from Quinn's four M.D.C. settling basins at 195 and
149 Canal Street in Malden, Massachusetts.

Documents. Copies of purcﬁase orders from June 1978 throuch May 1979
are annexed hereto as Exhibit B.

A listing of purchase orders from fiscal year 1976 throuch
fiscal year 1980 is annexed@ hereto as Exhibit C. Said list
indicates the dates of the purchase orders, the tvpe of wast2, and
the number of drums of waste. The numbers listed under "Liguid"
and "Solid" refer to 55-callon drums, as hereinafter described
in 6.(c). Due to defendant's document destruction policy, pur-
chase orders prior to fiscal year 1977 (beginning March 1, 1976)
are not available. Purchase orders from March 1, 1976 to June
1978 are voluminous in number; therefore, defendant doces not at-
tach same hereto. However, defendant states that said purchase
orders may be inspected by the plaintiff at a mutually convenient
time and upon reasonable notice at the office of Nutter, McClennen

& Fish, Federal Reserve Plaza, 600 Atlantic Avenue, Boston,

Massachusetts.



6.(b). see documents annexed hereto as Exhibit D.

6.(c). All waste materials generated by K. J. Quinn & Co.,
Inc. are collected in 55-gallon, cpenhead, heavy duty 17H steel
drums, except for a very small amount in 55-gallon fiber drums,
stored in a specially designated area out of docors, marked and
segregated into one of the three following categories: solvent
based liquid, water based ligquid, or solid. The latter category,
sclid waste, meant that the material was not pumpable or flowable
and had to be disposed with the container. 1In the first two cate-
gories, water or solvent based liquid, the product would be removed
from the drum by a pump into a tank truck and disposed of in bulk.

Disposal was arranged with Service Pumping & Drain Co. in
units of 2,000 callons for liquids (40 drums) (the size of Service's
tank truck), or 1,000 gallons (20 drums) for solids (capacity of
Service's open flatbed truck). Disposal arrangements were usually
macde as soon as the required gquantity for shipment was obtained.
Occasionally, as many as 125 tb'lSO drums were accumulated during
the winter due to unusual conditions, such as deep snow.

Department production managers are responsible to the area
managers for collection of the waste materials, sealing and mark-
ing full containers, recording quantities, and transport to the
outside storage areas. The area managers notified the plant en-
gineer, Munch Feldman, via work order when an accumulation of

waste materials required removal. The area managers are as follows:



Malden - E. Donovan, F. Fitzgerald, A. Bruzzese
Seabrook - A. MacKinnon, J. Beckman.

The plant engineer, Munch Feldman, is directly responsible to Mr.
A. S. DeNuzzio, Vice President Operations.
6.(d). See answer to 6.(a) above.

6.(e). See pages 4 and 6 of Exhibit C annexed hereto.

6.(f). ©See answer to 6.(a) above.

Signed under the pains and penalties of perjury this 6Q€7%\~

day of June, 1979.
K. J. QUINN & CO., INC.

,/)éggnv'rcc;§i7vﬁugzizb./A

Its Vi Ccv_f('e.mDm -~
Hereunto duly authorized

CERTIFICATE OF SERVICE
I, Charles R. Parrott, ﬁgreby certify that I have this
day forwarded a copy of the within Discovery Responses to
Messrs. E. Tupper Kinder, Peter F. Kearns and Francis J. Frasier,

all at their respective addresses of record.

June 29, 1979 u%j

DATED:
éﬁarfés R. Parrott
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ELECTRIC DRAIN CLEANING ONE CALL DOES IT ALL
WAKEFIELD DANVERS
245.7576 774.6284
July 31, 1¢
1. 1I, Felcdmzan
. J. 2uinn Ce., Inc.
185 Canal Strzet
alcéen, 1A 02148
Dzar lr, Feldman:
: Pursuent to your recguest, we are pleas
0f 7¢ pezr s2llon to rump out waste from Tou
. Tois inclucdec labor, egairment and dicpocal
Ve will call onc hour in acvance veiore
so vour rersonnel can sctarv reroving barrel

the barrels
only the re

»eralin
0V a

Tours

If any cuestions,

Comiplete professtonc!

rlease

Ecrucer
PUMPIKG & DRAIN CO.

P. O. BOX 498
WAKCFIELD, MASS. 01880

EXHIBIT A-1

and no

21 of Ltrzsn.

call,

’—h

ccrely yo

J)w/ /%M

tolo
r-manager

Dicl:
o0mnmzs

lo%

T
seraratvion of

ou

WE CLEAN:.

SEWER & PIPE LINES
CESSPOOLS & SCPTIC TANKS
MDC & GREASE TRAPS

FLOOR DRAINS & SUMPS
PUMPING CHANMBERS

OIL 8 CHEMICAL TANKS

CAR WASH PITS

CATCH BASIN & YARD DRAtNS

a rrice
C Clcrposeal,
. d. Al .
s oa vracls,
N oune tacst,
g necessary

CERVICE you can depend on
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You
QeI R e,

ELECTRIC DRAIN CLEANING

——

D

PURPILG & DRall CO.

P, 0. BOX 498

2

WE CLUAN
SR A& FirT LINES
CESSHPCOLS & SETT.C TAMNES
MDC & GREATE Tiaps
FLOOR DRAINS
PUMPING CHAMBERZ
OiL & CHEMNICAL TANIS

CAR WATH PITS

n SUNMPE

CATCH BASIN & YARD DRAINS

WAKEFIELD, MASS. 01880
EXHIBIT A-2
ONE CALL DOES IT ALL
WAKEFIELD DANVERS
245.7576 774.€284
Januvary 22, 1¢76

I'r. 1{. Feldran

K. J. Quinn Co.

195 Carnal Strecst

l'alcen, LA 021483

Pear ir. Felcman:

Pursuent to your recaevu, we are pleas

ed to submitc a price-

of 7¢ per gallon to pump vwaste from Tour tarrsls and disposal.
disrosel fees.

Tnis Includes labor, egulyment,

e will

trucl: so your personel cen stert reHOV1ng barrel tors.
of precuct is necessary

barrels remaln
only the absence of

vours and ro
trash.

ks for the solid drursg,
your premises our price is

andc

qe“arau

on

call oneé hour in advarce before dicfctching e

The

to be removed and cdisrposed fronm
$5.00 a barrel.

Ls in the rast, wve e

viill continue to rely on your knowledge of these various westes.

Very truly yours,

A

Dick Iottolo

Ovmer-manager .

Complete professional SERVICE you can depend on



AR 4

AN DCRUET
PUMPING & DRAIN CO.

P, O. BOX 498
WAKEFIELD, MASS. 01880

-mu A C AT cINTuRY Wi

ot

EXHIBIT A-3

CLIAN:

SOCWER & PITT LINES

CESSFOOLS & SEPTIS TANKS

MDC & GREASE TRAPS
FLOOR DRAINE & SUMPS
PUNMPING CHAMBERS
OIL & CHEMICAL TANKS
CAR WASH PITS

CATCH BASIN & YART DRAINS

ELECTRIC DRAIN CLEANING ONE CALL DOES 1T ALL
WAKEFIELD DANVERS
245.7576 774.6284 -
Cctobecx 31, 1077
I, Felcdman, plant engzineer
¥e Jo Zuinn Co,, Inc.
185 Caral Street
Tl2lcen, A 02143
Dear ¥r, reldman:
Vith increazed handling co3ts, we resret to Inform you of
2 price Increase Irom 75.00 to 75,80 on remova2l and disroszl
of cdrums of solid wacte This is effective zs of toda7.

Vour business

Very truly yours,

SSRVICZ PUI

// /;.,,,

tolo

™3 c’f

PAM:mDb

ZNCo

Complete professional SERVICE you can depend

on
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EXHIBIT B

PURCHASE ORDELR

This number should appwar

K. }- QUH\JN & CO., H\TC. op packiges and invoias

- ,\O
185 CANAL STREZT 47253
MALDEN., MASS. 02143

TELEPHONE {617} 321.3200

TO Service Pumping & Drain Co, June 14, 1978

P,0.Box #4098 DATE
Wakerield,Mass, - 01880 )
TERMS
QUANTITY . DESCRIPTION UNIT PRICE
CONFIRMATION .
Remove 3000 gal., of solid waste from 149 and
195 $50¢ Canal St. Malden Total price $330.

(¥

1000 gal, Dept. 04
2000 gal. Dept. 36 M.feldran

K. J. QUINN & CO, INC.  J.0'Connor/ &in
By

The equol employment cpportunity clouse Section 202 of executive order 11244, o3 amended, related
10 equol employment opportunitics ond implementing rules ond regulotions of the Sectetary of Lobor
are incotporoted herein by specific reference.




’ S This nurtce thondd s;xi:
K. J. QL_][NN & CO‘, H\:C, onjachipes Rod I6vVOIC

c
195 CANAL STRECT 4541
MALDEN, MAss. 02148
TCLEPMHONE {617} 321-3700
To Service runping & Yrain DATE July 17,1978
¥.0.Box 498

Wakefield,Mass. 01880

TERMS
QUANTITY | DESCRIPTIION . UNIT FRICE
CONFIRMATION
Pumo out and remove 2000 gallons of liquid waste fron
149 “anal St. on 7/5. See Mr. Bruzzese @ $140.00
Dept. 26
M.Fcldman

K. J. QUINN & CO, INC. J.0'“onnor/ ann
By

The equel employment cpportunity clause Section 232 of executive order 11225, cs amended, relcted
10 equal employment opportunities cnd implementing rules cnd regulotions of the Secretary of Lebor

ore incorperated herein by specific reference.

PURCHASE ORDER

‘/[/k_/ - This cumber should af
L}// K. J. QUINN & CO., INC. 0n packages and iy

\J 195 CANAL STREET 4 7 6 3
/) MALDEN, MASS. 02148
TELEPHONE (617) 321.3200
To Service Pumping & Drain Co. July 28,197¢
P.O.Box #498 DATE

Wakefield, Mass., ~O.880

TERMS

QUANTITY ) DESCRIPTION UNIT PRICE

CONFIRMATION

PUmp out and remove 2000 gal, of liquid waste fron
149 Canal St. on 7/28/78.
Sce Mr, Bruzzese

M.Feldman

K. J. QUINN & CO,, INC J. 0 Connor/ ai
By
The equal employment opportunity clavse Section 202 of excculive order 11246, ¢s amended, reloted

1o equal employment opportunitics ond 1nplementing tules ond regulotions oi the Secretary of Lotor
ote incorporated herein by specific reference.
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. y
PURCHASF ORDER ?

. ) This numberabc . Darpe
I\. ]. Qtjh\IN & CO., INC. ou packages acl xn\'c:ig
195 CANAL STREET ) 47 C S

MALDEN, MASS. 02148
TELEPHONE {617) 321-3200

3 P i ain C 19
To Service funping & Drain Co, Aug. 1, 1978
¥ 0.Box #498 DATE
wakefield,Mass, 01880
TERMS
QUANTITY DESCRIPTION ] o

CONFIRMATION

Pump out and rcmove 2000 gal. of liquid waste fron
149 canal St,,Malden,Mass.

See A.Bruzzese ‘ Total price $14

e N e

Depto 36 / J -
/ »s.reldn;;g/

\_____—" K J QUINN & CO., INC j,0'Connoz/=n

By

The eque! employment opportunity clause Section 202 of executive order 11245, os cmended, reloted
to equal empleyment opportunities ond implementing rules oad regulations f the Secretary of Lebor
ore incorporcted herein by specific reference.

PURCHASE ORDER "’
This nurcber ¢20uld ag

K. ]. QUINN & CO., INC. on packages £2d o

-~

195 CANAL STREET 00¢c3

MALDEN, MAss. 02148
TELEPHONE (617) 321-3200

Service Punping & Drain Co. Aug, 16, 197
To P.0.Box 498 DATE
Wakefield, Mass, 01880

4]
m

-

QUANTITY DESCRIPTIION UNIT P

CONFIRMATION

Purcp out and remove 2000 gal, of liquid waste fromn
149 Canal St, Malden on 8/16 -

See Mr, Bruzzese Total price $1:

M.Feldman

K J. QUINN & CO, INC 3.0 'Connoz/ a
By

The equal employment opportunity clause Section 202 of executive order 11244, os omended, reloted
to equol employment opportunities ond implementing rules ond regulotions of the Secretary of Lobor

are incorporated herein Ly specific reference.



D p g Y ~
. I\. J. Q[_,TL\N & LO-, LNC- .’l\ui(,\l
- L 185 CANAL STREET
MALDEN, Mass. 02148
TELUTHONE {617) 321-3200
- : P, o]
’I‘ Service ‘urplng & rain Co, )
o P.O.Box 498 DATE
Wakelield, Mass, 01880

Auc. 21, 1978

TERMS
QUANTITY DESCRIPTION . UN'T P2 25

CONFIRYATION

Rermoval of liquid waste

M.Feldran

K. J. QUINN & CO, INC.  J,0'Conner,/ =n
By

The equal employment opportunity cleuse Scetion 202 of executive crder 11244, cs cmended releted
)

to equel employment ozpertunities ond imzlementing rules ond regulotions of the Secretary of Labor

ore incerporated herein by specilic reference.

PURCHASE ORDER X
: This number sh-21d 2p;

! ' K. ]. QUH\\TN & CO., H\IC. - on packages L'“.d inve

- PRI
195 CANAL STREET Sea
MALDCEN, MASS. 02148
TELEPHONE (617) 321-3200 i
Service Pumping & Drain Co. Sept. £,1978
| To P.O.Box 498 DATE .
i Wakefield,Mass, 01830
TERMS
QUANTITY DESCRIPTION UNIT Ff22
CONF IRMATION
Remove 276 5 gal. pails and 2 30 gal. druns
of waste from 195 Canal St, Maldes, .
See Frank Fitzgerald.,
/"’”-—’—_\
M.Feldman
-~ )
S ~—______ K _J-QUINN & CO, INC J.0'Connor/ ani
By

The equol employment opportunity clouse Section 202 of executive order 11225, o3 omended, reloted
10 equol employment opportunities cnd implementing rules and regulotions of the Secretary of Lebor

ore incotporaled herein by specific reference.
LA



K. J. QUINN & CO., INC. on pachareesd ind

195 CANAL STREET Dg: t
MALDEN, MASS, 02148
FTLLUPHONEC {617) 321.3200
To Service Yumping & Prain Co.
P.o.8x neos
Wakefield,Mass, 0l8eE0

Sept, 13, It

DATE

QUANTITY DESCRIPTION | Uit se ot

CONFIRMATION

Rerove 7 50 gal, of solid waste froxz= 195 Canal st.
on 9/13

Sce Mr. Fitzgerald

M.Feldman

K J. QUINN & CO, INC J.0'Connzz/ ar
By

The equal employment opportunity cleuse Section 202 of executive order 11748, s emended, reloted
10 equa! employment opportunities cnd implementing rules enc reguletions of the Secretary of Lebor

cre inccrporated herein by specific reference.

- - . . —-——

PURCHASE ORDER ) ’ -~
Ttis pumber shovld at

K. J. QUINN & CO., INC. on packages =4 iny
[ 1S5 CANAL STREET Gscd
’ MALDEN, MASS. 02148 )

TELEPHONE {617} 321-3200

Service Pumping & Drain Co. Sept. 15, 19
To P.0.Box 498 DATE
Wakefield,Mass, 01880
TERMS
QUANTITY DESCRIPTION UNIT FRICE

CONFIRMATION

Pump out and remove 2000 gals. of liquid waste material
from 149 Canal st..

Sea Mr. Bruzzese

—_—

M.Feldnan

o K. J. QUINN & CO,, INC J.0'Connoz/ ann
| \__’.// 3

The equal emgloyment opportunity clouse Section 202 of cxecutive order 11245, ¢35 amended, reloted

10 equal employment opportunities ond implementing rules ond reguictions of the Secretary of Labor

ore incorporated herein by specific reference.
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e S K. J. QUINN & CO., INC. on pacint e en i

NN
195 CANAL STRCET gecl
MALDEN, MAass., 02148
TLLEPHONE [5\7) 321.32¢00
To service Pumping & Prain Co,. DATE Sept. 27, 197
P,0.Box #<98
Wakefield,tzss. 01880
TERMS
OUANTITY DESCRIPTION ] UNIT FRICE
CONFIRMATION
Rerove 24 drums of solid waste material from LIDSCBLDICRMN
149 X Canal St.Malden
Sce Mr., Rruzzese
S ’)
{ .
. ¥ ™
S H.Feldran ///'
” ) —---—"K.J. QUINN & CO, INC. J.0'Connoz/ an
By
The equol employment ozportunity cleuse Section 202 of executive order 11245, as cmended, reloted
10 eque! employmernt oproitunities end impiementing rufes and cegulctions of the Secretary of Lobor
ore incorporated herein by specific reference. R
PURCHASE ORDER - - :
' This gumber chould ap
. K. ]. QUH\TN & CO,, INC, on packages zod iow
oeo
195 CANAL STREET - 0&Co
MALDEN, MAsSS. 02148
P TCLEPHONE (617) 321-3200
Service fumping & Drain Co Sept. 22, 1
To P,0.Box 498 ) DATE P ’
e Hakefield,Mass, 01880
TERMS
M QUANTITY DESCRIPTION UNIT PRIZE —
{
f CONFIRMATION
: Pupp out and remove 2000 gal. of liquid waste
from 149 €anal st. Malden @ $140,00

See A, Bruzzese

l . M.Feldran

K J. QUINN & CO, INC  J,0'Connor/ anc

| 5
The equal employment opportunity clouse Section 202 of executive arder 11246, o3 omended, relzted

to equel empleyment oppourtunitics ond implementing rules ond regulations of the Secretory of Labor

cre incorporated herein by specilic reference.
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K. J. QUINN & CO., INC. -~ osmiain

t
185 CANAL STREET l‘* C-Q"
MALDEN, MASS., 02143
T[LEPHONL‘(CIHJ:LJZOO

’I' Scrvice Purping & Drain Co
o g . o  Oct. 10. 10
P,0.Bax 408 DATE ‘—‘—;

Wakefield,Mass, 01980

_ o TERMS
QUANTITY DESCRIPTION UNIT fizE
CONFIRNMATION
Pump out and rcwove s 2000 gals, of liquid waste fron
149 Canal St. Halden,
Sce AR. Bruzzese
/—"—':_:;—_\"\
M.Fel dzan
- P g p—— —_ il phrdeg ,,;t‘.’%;"—“’_“f.’_“‘_ =
K J. QCINK & TO,, INC J.0'Conzzr /

By

The equel employment opnantunity cleuse Section 202 of exsective order 11224, as cmended, relcted
. . .

to equal employment opportunities and implementing rules end regulaticns of the Secretcry of Letbor

are incorparated herein by specific reference. )

PURCHASE ORDER ) ]
This oumber shcold 2

K. ] QUH\IN & CO., INC. on packages 222 ia

~ / ‘lo
195 CANAL STREET L&5Uo
MALDEN, MAss. 02148
TELEPHONE [617) 221-3200
To Service Pumping & Drain DATE Ost. 20,1
P.0O,Box #498
wakefield,Mass. 01880
TERMS
QUANTITY DESCRIPTION UNIT P:CE
CONFIRMATION
iqui from
Punp out and remave 2000 gal, of liquid waste
? 149 “anal St. Malden,Mass. See, A, Bruczzese € $140.00

Dept. 30, M, Feldran

K ). QUINN & CO, INC  J.O'Connaz/
By

The equal employment opportunity clouse Section 202 of executive order 11245, as omended, refated -
Yo equal employment opporturities ond implezenting rules ond requlations cf the Secretery of Lobor

ore incorpciated herein by specific reference.



K. J. QUINN & CO., INC,
Lol

195 CANAL STRECT
MASS3, Q21483

MALDEN,
TLLEFPHONE (617) 321-3200
To Sexvice Pumning & Drain Co. Nov. 3, 197¢
P,0.Box #498 DATE ’
wWakeficld,Mass, 01880
TERMS

UbeT 7

DESCRIPTION

QUANTITY

CONFIRMATION

Fuzp out and remove 2000 callons of IZXE liquid
waste from 195 Canal St. lalden on 11/2
See Mr, Fitzgerald

H.Feldman

K. J. QUINN & CO., INC. 3,0'Conrcs/ ant

By

The equc! c.—,;p[oyment opportunity clouse Section 202 of executive erder 11245, cs cmended, related
to equel empleyment cpporiunities ond implementing rules cnd regulations of the Secretery of Lebor

ere incoiporated herein by specific reference.

ar

PURCHASE ORDER .
: This pumber s=-uid

K. J. QUINN & CO., INC. on packags 22d in
1320

185 CANAL STREET
MAss. 02143

v

(@3
(@D

L
) _ MALDEN,
TELEPHONE (617) 321-3200
Service Pumping & Yain Co Nov. 16,1¢
To . ov. 16,1¢
: P.0.Box. 498 DATE
Wakefield,Mass, 01880
TEPMS
QUANTITY DESCRIPTION uNIT B se

CﬁNFIRMAIION

Pumpout and remove 2000 gals., of liquid waste nmaterial
as follows®

1. from 149 Canal St, Sec Mr, Bruzzese at 321-3200
2, From Folly Mil) Rd, Seabrook, NH,

arrange with Mr, Al !cKinnon at 603-474-2100

M.Feldgan

K ). QUINN & CO, INC J.O'Connnz/ aar

By

The cqual employment opportunity clause Section 202 of executive order 11236, o3 emended, refcred
10 equal employment oprortunities ond implementing rules ond requlctiens of the Secretcry of Lotos

ore incorporated herein by specific relerence.



v N J. \’lulL\L\ [S VIR WA SN YO L N

185 CanaL SrRoCT
MALDEN, MAGSS. 021483

TCOLUPHONE (617} 321-3200

Service Turping & Drain Co,
P.O.Box #1498

Wakefield,lass, O18850

R N - m'.q

(g
1

;,_x

DAT: Nov., 30,1078

TERMNS

QUANTITY

] CESCRIFTION

]
CONFIRMATION

Pump out anddispose of 2000 gal. of 1i
129 Caral S$t, Halden

See A, Bruzzcsc

Nel
|1
P
o
|
&
n
o+
o]
",
]
[o]
LI

/

Joo
Y 7

By

K J. QUINN & CO., INC

J.0'Cornoz/ ann

, . : .
The ccual employment eppsrtunity clavse Section 202 of exezutive order 11244, o cmended, reicted

1o equcl employment cpzeriinitics ead implerenting rules ond reguletions of the Secretary ef Lebor

are incorporcted herein by specific reference.

p PURCHASE ORDER
K. J. QUINN & CO., INC.

185 CANAL STREEZ
MALDEN, MASS, 02148

TELEPHONE (617) 321-3200

Bervice Pumping & Drain

T=is aumber should 2ppr
oa packzgus zzd invol

~
g

18°¢

To DATE
P o.Box 498
Wakefield,Mass. O1£80
TERMS
OUANTITY ] DESCRIPIION OUNIT Feict
COHFIRPATION

Canal St. Malden,

arrange with Mr, Fitzgerald
at 321-3200 :

1150 gal, dept. 01
850 gal. dept. 04

Purp out and remove 2000 gals, of liguid waste from 195

€ $140,00 total

K. J. QUINN & €O, ING. 7.0"Connoz/ ann

By

The equal employment opzactunity clouse Section 202 of exccutive order 11246, as amerded, related

to equal employment opisttunitics ond implementing rules and regulctions of the Secretory cf Lebor

ore incorporated herein by specilic relerence.


http://Cor.no

Ll

Ko Jo QUINN & CO., INC

—.

185 CANAL STREE
MALDEN, MASS. 021483
TCLEPHONE {£37) 321-3200
To Service Pumping & Drain Co,
P.0.Box 4G8

Wakefield, Mass, 01880

Plhos oo ‘,n;w‘!

on ot L L il

}-\
‘)
[

DaTe Dec. 27,1978

TERMS

QUANTITY DESCRIPTION

7._.. u-;r;v:‘“

CONFIRFATION

Rewove 70 - 50 gal, druns of solid waste frox

See lir. John Beckman

Dept. 44, M, Feldzmon

K.J.Quinn, Folly M1l Rd., Scabrook, New Harpshire

By

L

K. J. QUINN & CO., INC.

J.C'Corrar/ ar

. . o .
The equal employment epportunity clewse Section 202 of exccutive crder 11228, as cmended, telctes

o . - N . .
10 equel employment ozrortuaities cnd implementing rules ond reculctions of the Secretary of Leker

are incorpercied herein by specific reference.

‘

PURCHASE ORDER'
K. J. QUINN & CO., INC.

185 CANAL STREET
MALDEN, MaAss. 02148

TELEPHONE (617} 321-3200

This sumber showld appesz
on palkogEs Lnl inyois

, —~

o -

2L 3 <

i i . 29,1378
T Service Pumping & Drain Co. DATE Dec. 29,
° P, 0.Box 498
Wakefield,Mass., O1880
TERMS
QUANTITY DESCRIPTION | uraT PRICE
CONFIRMATION
]
Remove waste materials from K.J.Quinn as follows
149 Canal St, - Sec A. Bruzzese,
Liquid - 2750 gals.
Solid - 2700 gal.
195 Canal S5t., Sce T. Fitzgezhld
Liquid - 800 gals.
Solid - 1200 gals.
l ‘ M,Feldnan 7
I e
o . J. QUINN & CO., INC  J.0'Conoz/ ann

By

The equol cxployment opportunity clouse
to equol employment opporiunities ond
ore incorporcted herein by specific teference.

Section 202 of executive order 11245, o3 emended, relcred

inplementing rules ond cegulations of the Secretcry of Leber



Inee

I{_ J. C)L]INN C\' C()., E\‘C_ on ';J‘[‘Lbﬂ STINVG
1805 CANAL STREET 2440
MALDEN, IMACSS, 02148
TELCPHONL {617) 221.3200
To Service Pumping & Drain Co, DATE _ 1/16/79
P 0.0ox 498 T
Wakefield,lass. 01ego0
TERMS
CUANTITY | DESCRIPIION ) Toonit ol
CONFIRMATION

Punp out and remove 2000 gal. of liquid waste from
149 Canal S¢. Malden

See, A, Bruzzese

M.Feldnan

By

The equal employment cpportunity clouse Section 202 of executive crder 112458, os amended, reicred

to equcl employment opportunitics cnd implementing rules cad recolctions of the Sccretory of Labor

cre incorporcied herein by specific reference.

PURCHASE ORDER

K. J. QUINN & CO., INC.

185 CANAL STREET
MALDEN, MASS. 02143
’ TELEPHONE (617)321-3200
Service Yumping & Drain

This pumber should of
on packages zad iny

~ ~ =
238525

2/22/79
To P.O.Box #498 DATE
wakefield, Mass., 01880
TERMS
QUANTITY DESCRIPTIION UNIT PRICE
CONFIRMATION

Pump out 2000 gal., of liquid waste froa
195 Canal St, Malden

M, Feldman

Total price $§14¢

X;

J. OTéoTnor/ ar

K‘ P K J. QUINN & CO., INC.
—— By

The ezval employrent opportunity clese Section 202 of execulive orcer 11244, cs emenced, relored

10 eq.c! employment opzortunities cnd imnlementing ruies end rej.tctiens of the Secretery of Lener

rr

cremnczrpargred terein by tpecific reference.



Ll 4

K. J. QUINN & CO., INC.

105 CANAL STREET 20
MaLoeN, MASS, C2143
TCLOPMONE {C17) 321-3200
To Service Furping tPrain Cco. DATE 3/7,/75
P 0.Box 408
Wakefield,Mass.
TERMS
QuANTITY | DESCRIPTION N Tt s o
i
WFIRMATION h
Puzp out and remove 2000 gal. of liquid waste fron $140.00
149 Canal St, Malcen - sce A,Crusgese
1. Feldran ’

o K J. QUINN &_Z{O—:L\'C- J.0'Conncr.’ ann

By

The ecuc! employment cpzortunity cleuse Sectisn 202 of executive order 11244, ¢x c~ended, relcred
to equal empleyment cpzeriunities cnd implementing rules cnd regulations of the Secretery of Labor

cre incorporcted herern by specific reference.

PURCHASE ORDELCR
Tkis number sho_ld ap;

) K. ]. QUINN & CO., INC. on packages az2 invc¢
125 CANAL STREET 2962
MALDEN, MAsSS., 02148

TELEPHONE {617) 321-3200

To Service Pumpint & Drain DATE 3/13/79
P,0.Box 498
W.kefield,Mass. 01880
TERMS
QUANTITY DESCRIPTION T Uit e
CONFIRMATION
move 2000 gal. of liquid waste from

Punp out and rem s} §140.00

149 Canal St. Malden

Sece Mr. A. Bruzzese

M.Feldnoan

1. J. QUINN & CO, INC

By J.0'Connor/ ann
¥

The equol employment oppostunity clause Section 202 of executive order 11245, os cmendes, related
1o equal employment oppartunities ond impleT.anting rules ond requiations of the Secretery of Laobor

ore wncorporcied herern by specific reference.



, PURCHASBE ORDER } .
L/ This pumber should &
e K. J. QUINN & CO., IINC. oa packaget vad ia

- IR ~
193 CANAL STREET Qo0

MaLDEN, MAsSs, 02143

TELEPHONE {617) 321-3200

Service Punping &Drain Co. 3/16/79
To P,0.Box 498 DATE
Wakefield,Mass, 01880
TERMS
ouantiy | DESCRIPTION | UNTT FRoCE

ATTN: R, Mottola . ‘
To cover cost of providing truck with clan shell type
- digger, tank truck and labor to pump out and remove

all solid contents from 2 sanitary sewer gas trap '
settling basins at 195 Canal St. -
Level in 2 settling basins at 149 Canal St. to be checked.
All liquids and solids to be removed fron prenises.?AIea
rust be thoroughly hosed cdown and cleaned after work is
coovpleted. Fill traps with water when completed,
Work must be done on a Siturday within next 2-3 weeks
Please call and schedule with Mr, Feldzan or Mr, Salvato
at 321-3200

K. J. QUINN & CO., INC. J.0'Connoz/ :
By

The equal employment opportunity clause Section 202 of executive order 11245, os omended, related

to eque! employment opportunities end implementing rules and regulctions of the Secretary of Laber
ore incorporated herein by specific reference.
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THE STATE OF NEW HAMPSHIRE

ROCKINGHAM, SS. SUPERIOR CCURT |
¥ # * A & € % N ® T R * ¥ & &
L ]
STATE OF WEW HAMPSHIRE *
AND TOWN OF EXETER *
~ *

v. hd Equity No., 952-79

» 1

RICHARD J. MOTTOLO AND . |

K. J. QUINN & CO., INC. * ‘
»
D 2N AR BN JEE JEE BEE BEE BN NN BEE BEE BEE 2R

DEPQSITICHN 0P MARMNIN FELDMAN

Deposition taken by agreement of cocunsel at tae
1aw offices of Mutter, McClennen & rish,
600 Atlantic Avenue, 3Boston, Massachusetts, on

Monday, July 16, 1579, commencing at 10:25 a.m.

Court Racorter:

cavid 2. Jorcan, CSR

Jordan & Bragan

Certified Shorthand Reporters - Registered Professional Reportars

| 217 Qanal Strect Frofessional Videotape Services 100 Front Stroct ;
- Manchester Now Fampshire oxot Excter. Now Hampshiee 03832
0030007027 003-TT2-1053 |

APPENDIX A - Exhibit 7
W ol LTI T LSRR g
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A

9]

Q

How about 2rockton?
}o.

Do you recall whan in July it was that MZ. !ottolo

performed tii3 service of cleaning out the settling
basins?

Zes.

When was it, sir?

approximately the lat of July.

Did ir., Mottolo periorm any further serviceas for K. J.
Quian in 193752

Yes.

would you cdascribe thosa services for me?

Y@ was contracted to remove wasta liquids in a tank
truck.

Who made this contract on behalf of X. J. Quian?

X did.

Would you describe for me the discusaiona which you L:ad
with !Mr. Mottolo which gave rise to this contract?
Could you be more apecific?

You 3aid at some %ime curing 1975 you oa behalf of

K. J. Quinn contracted with :!ixr, Mottolo to remove wasta
liguids in 1 tank truckx, corract?

Yes.



29

And I've asked you, just generally, how the discussions

with Mr. Mottolo came about which laé up to this
contract.

To the best of my recollection, ha asked me if there
were any additional services that he could perform
and if we had any other waste materials of which he
could remove for us,

Did he ask you that cuastion?

Yes. |

And what other waata caterials did you have that he
could dispose of?

‘e had waste liquid in S5-gallon drums.

Prior to 1975, whai had you been doingwith tliose
waste materials in the drums?

I don't kaow,.

Had you seen these materials prior to 197572

Yes.

Were thaease materials that wera taken away regularly
by acmeona?

Yes.

Ia it your testimony that you don't know hcw tnesa

wastes wera disposed of prior to your discuassion with
Mr. Mottolo?

Yas.
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i~

11

12

13

A

this letter of January 22, 1976, which vou subzaitted as
a part of your records?

Well, after several ronths as a success®ul contractor
in th2 removal of tzese liguid wastes, Mr. Mottolo askad

if he could be of service in removing the other

materials, the solid rcaterials that weren't pumpable,
which he had seen because, you know, occasionally he
would try and puap out the material, a2nd it was not
sumpabla, and he asked if 2e could be of service also to

rexova these =aterials,

20 you recall when that dizcuaslon took place?
I beliove it was in the 2211,

Did the 2iscussion take place with you?

Jag.

Yag anyona else present?

I don't kelleva so.

wao was handling tha solid druma for R. J. Quiznn at the
time?

Again, I don't liow,

aen ir. llottelo asked you if he could be of any further
sarvico la tha handling of the 30lid Azuma, 3did vou

raply Lo 2ix?

Chg
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B

A

3

e 1)

A

A

A

1D

Wha+t 4id you s3ay?

I baliave I asked aim to continue che liguid service,
and we would rzecnen <he subject of the selid drums, you

kncw, afiar 2 satisfactory :rial, conmplation ol the

trial period for the liquids.

and whan was that trial period to be czmpiated?
I'd have :to aasure <hat it wag around Dacember.

pDid you have any further discussicns wizh Moitolc akcut |

the 3clid drums?

Tes.

When did the next discussicn occur?

tiell, I would quess that iﬁ was in “Docecber.

Do veu recall the discussion?
Hag 1o wicsh yew?

was it between you and l{r. Mottole?
vasg.

7as anyone else rcsent?

I doa'ts Lallevs 30.

Wwho i3 Z. Toncvan?

it
3

. N - ' * - ~ .
2 g the 7lant suzaerin Genz for alden.

“’ag ha -readent in any oI thele dlrcussions?
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A

Not to the best of my recollection.
Did you make an agreement with Mr, Hottolo concerning
the 30lid druma {n Drcemter or January of 19762

MR. PARROTT: You mean the drums of solid
waste when you say "solid drums®?

MR, RPARNS: Yas,
I use the term solid drums because that's the term ha
used to you?
Yasa,
nid vyou rzke an agreeﬁen: w+ith Mottolo on the solid
drums?
Yeg,

Wren did you make that agreement with him?

7o +<he beaest of nmy recollcction, it would he in Dacember

or January of 1975, '7s.

What were the terms of the contract or agreement tnat
ysu nade with !r, Mottolo regarding the solid drums?
As rer the latter of January 22nd, and also that o
usa acceptable and safe mscheds,

¥hat would ke acceptable and safe methcds as far as
you're concerred?

**'R. PARROTT: vou rsan what «7as ia 19767

I
l
|
!
|
|

At the tire yvou rade the contract, wvhat did vou consider
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yo.

Did you have any other companies serving Quinn while
Mr. Mottolo was performing services for you?

No.

There were no other companles serving as a disposer of
either solid or liguid waste during that period of
time?

No, sir.

I assurne you would know whether tihere were other
persons serving Quinn during that period of tize?
Yes.

Can you give me the names of the production marzgers
at the Seabrcok and Malden plants?

MR. PARROTT: When?

MR. KINDER: Presently, now. I'm izsarested
in the oneés during the time Mr. Mottolo was pesforming
services for Guinn,

Yea.

Do you know them offhand?

I -- Y can give them to you verbally, or I caa ook.
They're right in the information.

Those are all tia production managers --

Yes.
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described, couldn't you have used the machinery and
equipment that you have on the premises?

No, 3ic.

Didn't you tell us in response to a question from Mr,

Rinder that thait process that is being employed is using

presest squiprant?
Being evaluatzd, sir.
When !lr. Mottolo was removing barrals of solids {n

*75, '76, '77 and '73, was there another disposer or

a vendor removing wasto from the premises?

Vo, sir.

iias there during '75 through '73 another vendor ranoving
your rubbish and trash frcm t"e premisasg?

Yes, aiz.

What was the nama of that company?

joward Digposal. And they were replaced on a pricse
basis and a s32rvics basis by Charles Ceorge.

And wharoe i3 Tharlas George from?

Tha number and tha purchase orders I elieve go 0 -- an
tho bills come from ‘akaeZield. |

Do they 3till remova items from your premises; Charlas
George, that i3?

‘fﬁﬂ, Sit. P
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to Ottati and Goss.

MS. YU: Are you instructing tutne
witness not to answer?

IR, STARK: Ho. I am Jjust
opjecting. I am not instructing hif not to answer
on this one,

Q. Did you find anything inaccurate 1in
your answers in the Ottati and Goss deposition?

A, No.

Q. Dia you review any other docunments in
preparation for this deposition?

A, No,

Q. That means you did that review previous

to tue Quinn discovery responses?

A, No.

Q. Or the purchase orders?

A, No.

Q. Mr. Feldman, were you responsible for

arranging for tne disposal of Quinn's waste
oetween 1975 and 19792

A. Yes.

Q. Who were you delegaged this
responsibility by?

A, Tne Vice-president ot operations ot tne

-—

IfNehE M. ARABIAN




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

15

company, Albert S. DelNuzzio,

Q. And did you arrange with
Service Pumping & Drain Company Lor the removal of
Quinn's pumpable and unpumpable waste between
1975 and 15792

A, Yes,

Q. In 1975, prior to the time that
Service Pumpiling & Drain Company was arranged by
you to remove Quinn's waste, did you have
B & A Barrel and Drum Company renove liquid and
solid wastes for K. J. Quinn?

A, No, I did not.

Q. Do you know if B & A Barrel and Drun
Company did remove some liquid and solid waste tfor
K. J. Quinn?

A, Yes,

Q. In 1975 did Mr., Mottolo, on behalf of
Service Pumping & Drain Company, offer to take
Quinn's liquid wastes away in bulk?

A, Yes,

Q. Did you make an agreement with him in
1975 to take those liquid wastes away?

A, Could you define agreement?

Q. Did you accept his offer on behalr ot

IRENE M, ARABIAN
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Quinn to nave him take away Quinn's ligquid waste?

A, Yes.

Q. And you continued to ao that tnougn
19792

A, Yes.,

Q. Later in 1975, did you make a simiiar

agreement with Mr. Mottolo to have him take away

K. J. Quinn's unpumpable waste?

A, Yes,

Q. Ana were those wastes taken away in tne
drums?

A. Yes.

Q. And did he contlinue to remove those

wastes through 19792

A, Yes.

Q. The unpumpable waste?

A, Yes.

Q. What were the prices paid by

K. J. Quinn to Service Puiping & Drain Conrpany for

the removal of the liquid wastes?

MR. STARK: At wnat tine?

Q. Between 1975 and 1979?
A. The only rigure I recail 1s 7 cents a
gallon, s

IRENE M, ARABIAN
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Q. Do you recall how many dollars that
works out to for a typical drum of liquid waste?

A. 3.50 or 3.75, $3.50 or $3.75.

Q. Do you recall the prices charged by
Service Pumping & Drain Company to Quinn for the
removal of the solid or unpumpable waste in the
drum?

A, I believe it was approximately $5.50 a
drum,

Q. I show you Deposition Exhibits F-2, F-3

and F-4, and ask you if you recognize them?

A, Yes, I recognize them,
Q. What are they?
A, They are the quotations for removal of

waste materials, solids and liquids, that were
submitted to us by Service Pumping & Drain

Company.
Q. And were those the prices which were

part of the agreement of Quinn with

Service Punping & Drain Company for the removal orf

Quinn wastes?

A, Yes.

MS. YU: I would like these marked

as Government Exhibits F-2, F-3 and F-4.

THOMD g ARART AN
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MR. STARK: These documents are
being marked for identification purposes only at
this time?

MS., YU: Well, they are being marked
as deposition exhibits, not as trial exhibits,

MR. STARK: Well, I think the way I
handled it during the last session of
Mr. Mottolo's deposition is that the deposition
exhibits were marked on the stickers "For ID". I
would appreciate if we could do the same here,

1S. YU: I believe the Court
Reporter will so mark them for the deposition.

(The July 31, 1975 guotation, the
January 22, 1976 quotation, and the
October 31, 1977 gquotation are marked respectively
Government Exhibits F-2, F-3 and F-4, all for

identification.)

Q. I show you Deposition Exhibit F-1, and
ask you if you participated -- first, I ask you
what - is it, what is the name of the document?

A, Discovery Responses of Defendant
K. J. Quinn & Company.

Q. And would you also state what the date

of the document 1is?

IRENE M. ARABIAN
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June 29, 1979,

And I would like to ask you if you

participated in deposing those responses?

A,

Q.

I think the answer is, affirmative,

Let me direct your attention to a

response, 6.(a) on Pages 1 and 2 of Deposition

Exhibit

F-1, and ask you if that description of

the arrangement between Quinn and

Service
Quinn's
A,
again?
Q.
Quinn's

Company

Pumping & Drain Company for removal of

waste between 1975 and 1979 is accurate?
I'm sorry. What was the guestion

Question: 1Is the description of

arrangements with Service Pumping & Drain

for the removal of Quinn's waste that is

given in 6.(a) of the Discovery kesponses, whether

that cescription given therein is accurate, is

true?
A,
Q.

correct

A,

Yes.
There is nothing in it that you wish to
or revise?

No.

MS. YU: I would like this marked as

Government Exhibit F-1.

IRENE 1. ARABIAN
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(The Discovery Responses of
Defendant K. J. Quinn & Co., Inc. is marked as
Government Exhibit FP-1 for identification.)

Q. Concerning the purchase orders of

20

K. J. Quinn to Service Pumping & Drain Conmnpany for

the removal of wastes, were those purchase orders

always, vere they always done up prior to the
pickup of the wastes?

A, I would say, no.

Q. Could you say what usually happened,
did it sometimes occur that sometimes they were
advance and sometimes they were later
confirmations?

A, The latter is correct. Sometimes

in

verbal arrangements were made with Mr. Mottolo or

his secretary, either was given a purchase order

number, which was followed up, eicher prior to tae

pickup or after the pickup, you know, by the

purchase order, by the written mailed purchase

order,

Q. Your agreement on benalf of Quinn with

Mr. Mottolo was that he would take the waste away

from the Quinn facilities and dispose of them

elsewhere tnan the Quinn facilities, is that

IRENE 1, ARABIAN
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correct?
A, That's correct.
Q. There was no condition in your

agreemenﬁ, was there, that he had to dispose of
them at any particular site, I mean, you did not
require him to dispose of them at any specific
site?

A. No. .

Q. So as far as your arrangements with
Mottolo are concerned, he could dispose of them at
any site he chose?

A. No., It was a general agreement that he
would use, you know, and acceptable established
site for that purpose.

Q. But there was no specific site, he
could use any site which he considered acceptable?

A, Yes.

Q. In other words, you didn't determine
whether the site he was taking the waste to was
acceptable or not?

A. No.

Q. It was up to him to decide which site
to take the waste to?

A, Yes.

ThDRD  xe ADRD T AW
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whether any Quinn, whether any facilities within

15 to 20 minutes of Malden would take Quinn's

waste?

A, I can't recall the specifics at this
time,

Q. Going back to Deposition Exhibit F-6,

which is Exhibit C of the Discovery Responses, did
you prepare this exhibit?

A, Yes,

Q. Could you explain what the -- does this
exhibit represent your best information on the
number of drums of waste proviaed to
Service Pumping & Drain Company between
1975 and 19792

A. Yes,

Q. Does it represent your best information
concerning the number of pails, S5-gallon pails of
waste provided to Service Pumping & Drain Company
between 1975 and 19797

A, Yes.

Q. Could you explain how you prepared
Exhibit C?

A, Yes,

Q. Would you please explain?

IRENE M. ARABIAN
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Ottati and Goss?

MR. STARK: When you say "give", ao

you mean give?
MS. YU: No.

Q. I mean when did you contract with
Ottati and Goss for the removal of Quinn's waste?

A, I believe it was late January of 1979.

Q. Okay. But prior to that instance in
late January of'l979, did all Quinn waste go to
Service Pumping & Drain Company for disposal
between December of 1975 and late January of 19782

A, I would say they were the primary
contractor,

Q. Did you contract with anyone else; do
you have any purchase orders for disposal of
liquid or solid waste for 5-gallon pails of any
other disposer during that time period?

A, I do not know.

MR, STARK: Let me just try and

clear something up. You are saying '75 to '79?

MS. YU: I am saying December of '75

through January of '79.

MR. STARK: Did you begin that

December of '75?

TRENFE M. ARABTAN
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perlioa?

A, I can't answer that, I don't have the
knowledge to answer taat.

Q. Tnat would oe tne developmental
cnemlists and tue aenarytical Cuewists?

A, Right.

Ce During thé 1975 to '79 geriod, would
the wastes L[rON tnat tliae period have contalned
tne saile types Of caeinicdis that K. J. Quinn usedy
as raw waterials?

A, Yes,

Q. Would tne waste from that time period
nave contained tne s5aiwe Lype€s OL Cchnewlcals taac

were round in K. J. Quinn proaucts from that tine

perioa?
A, Yes.
G. Would that be particularly true or

wastes tnat were off-specification products?
A, Generaily, Yyes.
(Detenuant K., J. Quinn & Coapany,
Inc.'s Answers to Plaintirt State ol
Jdew Haripsnire's Interrogatories 1s marked as
Governmnent Exhibit 1 for 1dencvitication.)

Q. I snow you what I have narked as

-
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Q. Becvecn llercn of 157¢ ana Decernuer

of 1973, 4o you .now OL any Oi Tue TyLres o0 was

4]
]
4]

as reflected 1n Eunibit C, these liguiu ana so::u

o

W

laporatories, tunac were transrerrec to a disposas

contractor, otner taan Service

stes Lo proauction lines 4anca Zrom

ae!

uniping & Drain

Company, L:foh Quinn's Seaodorock and (la.uen

facilities?

A, Not 1n tuet tine fraie, witn the

enpception tnat I

or two occasions

gave you a Lomhent &go tnat ©n one

otner ceosle _ooskea into

recraining OX nacerlad.s.,

C Ana tuct wvas, I velieve you stateu,

T 5¢ 1is
majority oi tnis

LE&DOLETOoOries wut

.weriou was trans

Coinpeny?
A Yes.
C. Jurin

1¢75 to 1376, i

(Y]

alxounc?

1. correct to say taat L .¢ WVest
waste from procuction lines ana

iag tee '76 tarouga 'L cile

terreu to Serv.ce Pul.plil. ¢ Dra-.

g tuu tnree-yealr tile lellou Cu&

1T 00008 ThNEC &aae OL Zi.2
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jone to Li. lLotitoro, anhu 1L Ltihe L4CLOLIL &o &
disbursineg &égent were bau, LOL Cx&in, 1€, ThLi
manufeaecturer wouiu tase thei vaca. W1t
suricetants waat y0U are tauKing 1s you erlg
telkling &oout cishwasnling aetcryents, the 1iguau

that you use to wi4sh alsaes,

77
*

i'nat we are telxking &ocut i1s tie law
materla. a: & puUre itein, We &re tewsrning awouw 1t
wilxeow up 1h, say, an orr-gsgseciricaticon

;voauct?

A. Well, with Wy KNDOwi€uye 0 Vet
ir. Hottoio toox, I wouiu s3ay 1t 153 very uUnlikKeiy.

G 70U have rererre¢au & nuriper or tiwes wo
Stuil se1ng nonnLa@zarwous ana tupererfore uniliesy tTo
0E g1ven to nr, loztolo. Is pvasicaliy wuet wes
glrierea toc .ar, llottolo wiat you consiaereu
hazaraous &at tne time?

A, I wvoulu say tnat 1ost of what ne took
oy today's aeilnitions woulu & considercu
nNazardous vecause paslcal.y 1t wiéd Liduwnaore,
Thetner it was & S0liu OF VWOLETLEIL iU wWas & Llicudida,
most of wnat e tOoCK wéas nazaruous by ae_linition
of rflawlabilicy.

Q. hew apbout tne waxes?

A. exes are possiple; cesexn 13

IRENME M. ARALIAN
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administration. Purchasing, wnich is Krs. iarvtin,

&nd liartin is unger nis jurisdiction, so probadly
Sam would have given you tne answver oOr he mighc
nave gotten the answer from krs. kartin, But

ir. Karcner would know tne answer possibly; vut 1t

ne said he didn't know when you cuestioneda hnim --

. I naven't asked him yet.
A, Ch.
Q. At l1east I don't pelieve I have asied

nim yet. I may nave,
(Off-the-record discussion.)

C. Vnen you rererred ecariier to that mnost
cf tne wastes transierred to Lottolo wouliu De
considerea rlammaole under current standards, are
you rererring to the Resource Concentration anu
Lecoverabiiity Flammability Standarda?

F. I would say -- I nave forcotten, wanat
do they {follow, NFPA or DLT, but the aeifiinition o:Z
a riawmmanle licquidg 15 -- or rlammaon.e s0lid has a
riasa point velow 100 degrees F, closea cuz ficsda
pgoint beiow 100 degrees F, and I believe, I aon't

ANOW WLO tihe originator is, wnetner it's UFP&A

e lLiational

)
(@)
e

b
[\

Lot
Lo
e
ey
<
(o}
c
B
18]
]
o
t




10

11

12

13

14

16

17

16

19

20

21

22

23

69
Fire Protection Association?

A. Yean.,

Q. And what you are saying 1s wnat 1is
meant by flammable current standards 1s that
licguids and solids were, had a ifiasn polnt oL
under a hundred aegrees?

h. Fah;enheit, right.

Q. Referring to Exhipbit F-7 ana to tuie,

Kovenper 21 day of deposition, tanere is a
aescription of llalden and Seaprook processes anu
prfoaucts and raw mnaterials, tnere 1s a notation at
tne bottom or Page 3 whicn says that all areas,
potna ilarauen and Seaorook, New Hampsa:re, can
Senerate a smail percent of obsolete and
off-speciiication products waicn nave‘to oe
disposed of as waste, the type and amount of
srodusts varies ani is ciificzulc to project.

I also wouid like to sort oi lay tue

dDachground Ior my cuestion. To follow ug tuis

. matter apout the type and aLount of off-spec

product in '75 and '79 aisposed ol as vaste, I aau
&sied 1n the Interrogatory 40~C of tne saeacond set
or interrogatories =--

A Piease indlcate for €aciu nlanuJdactured's
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have been present in the waste generating in this
'75 through '78 period, whether they would have
been present in the unpumpable wastes as well as
the pumpable wastes?

MR. STARK: Well, first of all, he
hasn't testified that they would be., He testified

that they could be.

MS. YU: I think the question was
either were they or would they be. Let's read

back the question.

(The requested portion of the record
was read by the Reporter.)

Q. What did you understand my question to
be with those chemicals? We went through toluene,
and then we went through all of the rest of the
chemicals, and did you understand that gquestion to
mean could those chemicels or would tThose
chemicals be in the wastes provided to
Mr. Mottolo?

A, Well, I answered the question would or
could, would or could the chemicals that you namea
be present in the wastes given to Mr. Hottolo
during that time period.

Q. I could go back tnrough them all
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again. Would your answer be if I asked you just
would that -- what would your answer be if I went
through all those chemicals and said I wanted to
know would those chemicals be there?

A, I think I would have to classify it as
likely, unknown or unlikely.

Q. I guess I tried to go too fast through

it., Maybe we should just go back and do it over

again.
A, Okay.
Q. Would the chemical, toluene, have been

in the wastes that were provided to
Service Pumping & Drain Company generated in the
period 1975 through 1978?

A, Yes,

Q. Would they have been in the unpumpable
#astes provided to Service Pumping & Crain Company
-- 1 mean, would toluene have been in the
unpunpable waste?

A, Yes.

Q. ‘ould the chemical, xylene, have been
in the waste provided to Mr. Mottolo in the period

1975 through 19787

MR. STARK: Which one are you
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looking at?
IIS. YU: Xylene.

A. When I say, yes, I think wnat I am
saying is, yes, very likely. \

Q. Because you don't have records from
that time, so you can't say, yYes, absolutely; the
best you can say is, yes, very likely?

A. Yes.

Q. Would it have been been present in the
unpumpable wastes given to Mr. Mottolo?

A, Yes, very likely.

Q. Would the chemical, tetrahycdrofuran,
have been present in the wastes given to

Mr. Mottolo during the 1975 through 1978 time

period?
A. Yes.
Q. Would th2 chemrical, tetrahvdrofuran,

have been present in the unpumpable wastes given

to Mr. Mottolo during the 1975 through 1978 time

period?
A, Possibliy.
Q. Would the chemical, methyl ethyl

ketone, have been present in the waste given to

r. tlottolo during. the 1975 through 1978 time
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period?
A, Yes.
Q. Would the chemical, methyl ethyl

ketone, have been present in the unpumpable waste

given to Mr. Mottolo or Service Pumping & Drain

Company?
A. Yes.
Q. Would the chemical, methyl isobutyl

ketone, have been present in the waste given to
Mr. Mottolo during the 1975, 1978 time period by
Quinn, these are all by Quinn?

A, Yes,

Q. Would the chemical, methyl isobutyl
ketone, have been present in the unpumpable waste
given by Quinn to Mr. Mottolo during the 1975 to

1978 time period?

A. Yes, very likely, the prefix to tue,
yes, 1s very likely.

Q. Would the chemical, acetone, have been
in the waste given to Mr. Mottolo during the 1975
through 1978 time period?

A, Yes. I would say not very likely on

that one.

Q. Houid the chemical, acetone, have bpeen
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present in the unpumpable waste given to

Mr. Mottolo during the 1975 to 1978 time period?

A, No.

Q. It would only be present in the liquid
waste?

A, That would be my best interpretation of

it from my knowledge, okay.

° Q. And when you say, "no", you are saying
not very likely or you are saying categorically,
no?

A, It is very difficult to say, you know,
absolutely, because there isn't that much
knowledge of everything done by every person.

What I am saying is that my knowledge of the
operations is that it was material that was not
used or used so infrequently in the manufacture of
our products that I can't conceive of how it would
appear in the solid waste, if that helps.

Q. Wiould the chemical, butanol, be present
in any of the waste given to Mr, MNottolo during
the 1975 to 1978 time period?

A, Yes.

Q. Would the chemical, butanol, be present

in any of the unpumpable waste given to
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1 Mr. Mottolo during the 1975 through 1978 time

2 period?

3 A, It's not very likely, but it is likely

4 that it could be in the solid waste,

5 Q. Would the chemical, methyl propyl

6 ketone, be present in any of the wastes that were

7 given to Mr. Mottolo?

8 A. No.

9 Q. Would the chemical, hexanol, be present
10 in any of the wastes given to Mr. Mottolo during
11 the '75 to '78 time period?

12 A. No.

13 Q. Would the chemical, methanol, be

14 present in any of the wastes given to lr. Mottolo
15 during the 1975 through 1578 time‘period?

16 A. Yes.

17 Q. Would the chemical, methanol, pe

18 present in any of the umpumpable waste given to
19 - Mr. Mottolo during the 1975 through 1978 time

20 period?

21 A, I will say likely on that one. Let me
22 retract that and say I just can't define that

23 one, It's difficult, from my knowledge, to say
24 likely or unlikely.




[N |

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

29

Q. Do you know how methanol was used by

the company, by Quinn?

A, Yes.
Q. How was it used?
A, In liquid products as a component of

liquid products,.

Q. A carrier like some of the other
solvents?

A. Right.

Q. Would the chemical, dimethyl formamide,
be present in any of the wastes provided to

Mr. Mottolo during the 1975 through 1978 time

period?
A, Yes.,
Q. Would the chemical, dimethyl formamide,

be present in any of this unpumpable waste given

to Mr. lottolo during the '75 through '78 tine

period?
A. Yes¢
Q. Would the chemical, isopropancl, be

present in any of the waste given to Mr. Mottolo
during the 1975 through 1978 time period?
A, Yes, to liquids; yes, to wastes,

isopropanol, yes, to solids. It could be likely

N\
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present in both categories.

Q. Would the chemical, methyl acetate, be
present in any of the waste provided to llottolo in
1975 to 19782

A, No.

Q. Would the chemical, isoacetate, be

present?

a, Yes and yes.
Q. Yes as to both?
A, Yes, general category; yes, present in

solid waste.

Q. Would the material described as
polyester urethane be present in any of thne waste
given to Mr. Mottolo during the '75 through '78

time period?

A. Yes, and, yes, in solids.

Q. Yes as to solidas?

A. Yes.

Q. Would the chemical, nitrocellulose, or

the material described as nitrocellulose be
present in any of the waste given to Mr. Mottolo
during thg '75 through '78 time period?

A, Yes,

Q. Would the chemical, nitrocellulose, bpe

- = = e
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1 present in any of the unpumpable waste given to
J 2 Mr. Mottolo during the 1975 to '78 time period?
'3 a, No.
4 INR. STARK: I would like to break to
5 get some water,
6 MS. YU: Sure.
7 (A short recess is taken.)
8 Q. Is nitrocellulose present -- I mean,
9 Quinn makes nitrocellulose lacquers, doesn't it?
10 A, Yes,
11 Q. Do any of those lacquers ever become an
12 off-spec product or otherwise becomne -- well, do
——? 13 | they ever become off-spec products, before I am
e 14 accused of asking a double question?
15 A, Yes.
16 Q. Do any of them become unpumpable
17 orf-spec products?
18 A, No.
19 Q. The other lacquers are, I mean, there
20 are wastes, unpumpable wastes from the lacquer
21 department, isn't that correct?
22 A, Yes.
23 Q. That would mostly or would that
] 24 entirely be from the other types of lacquers
J

IRENE M. ARABIAN
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produced by Quinn?
IR, STARK: Other than?

Q. Nitrocellulose lacquers?

A, You better ask the question again. It
is getting a little confusing.

Q. Well, I was ihterested in your answer
that you didn't think that there would be
nitrocellulose present in any of the unpumpable
waste, because I understand from the purchase
orders that there was, during the '75 to '78 tine

period, a fair amount of unpumpable waste from the

lacquer department, and I just wondered whether
there was some reason why the unpumpable waste
would not come from the nitrocellulose lacgquers as
opposed to the other lacquer production at Quinn?

A. Well, I think the answer is that
nitrocellulose would not be disposed of in t.e
solid form because of its inherent hazard.

c. What about nitrocellulose that was 1in a

lacquer and the lacquer may have gelled? I mean,

I am not talking pure nitrocellulose,
A. Well, that's why precautions would be |
taken to make sure that no solid nitrocellulose is

stored or disposecd of. It was always a policy to

N
N

N
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make sure that anything with nitrocellulose was
disposed of as a liguid, it would be a small part
of liquid coating, and I don't know of any case
where solidified nitrocellulose would be disposed
of.

Q. Are you speaking of just plain
nitrocellulose, or what if there was sort of
nitrocellulose that was atomized in the lacquer; I
understand in the lacquer production that things
were dissolved, solids were dissolved --

A, So what is the question?

Q. The question is could there have been
unpumpable wastes which were gelled nitrocellulose
lacquers?

A, No.

1S, YU: Going back to the original
line of questioning, wculd there have been --
could you read me back the guestion right before
the first nitrocellulose question?

(The requested portion of the record

was read by the Reporter.)
Q. Would the chemical, cyclohexanane, be
present in any of the waste provided to

ilr. Nottolo during the 1975 to 1978 time period?

IRENE M, ARABIAN
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A, Yes,
0. Would the chemical, cyclohexanane, be
present in any of the unpumpable waste provided to

Mr. Mottolo during that 1975 through 1978 time

period?
A, Possibly.
Q. Would the chemical or compound,

polyvinyl chloride, in a dissolved state be
present in any of the waste provided to
Mr. Mottolo during the 1975 to 1979 period?

A, Yes.,

Q. Would the chemical, poly or comnpound
polyvinyl chloride, in a dissolved state bé
present in any of the unpumpablé waste provided to
Mr. lMottolo during the 1975 to 1978 time period?

A, Possibly, with the reservation if you
are saying in a dissolvec state, that means tha:
it is dissolved in a liquid normally, and then you
are saying solid.

Q. Well, I guess I am thinking of the
situation where it was originally dissolved in the
liguid and the liquid gelled up, which, I guess,

was one of the waste materials, waste that pecame

unpumpable for Quinn wastes?
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A. I will give you a possibly on that.
Q. Okay. Was the chemical, methyl
methacrylate, present in any of the waste provided

to Mr. Mottolo during the 1975 through 1978 time

period?
A, Yes.
Q. Was the chemical, methyl methacrylate,

present in any of the unpumpable waste given to

Mr. Mottolo during that 1975 through 1978 time

period?
A, Not likely.
Q. And  why would that not be likely?
A, I am just trying to think of Low to

phrase it., The way we use methyl methacrylate in
our products, if it was in a solid form, it woulid
be reacted, and it would not be recognizable as
methyl methacrylate arymore.

Q. Would there have been traces left of
methyl methacrylate?

A, Not by my normal understanding of

nethyl methacrylate of trace.

Q. What is your normal understanding of
trace?
A, Let me just say, 20 parts per million.
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1 Q. Would the chemical, sodium acetate, be

2 present in any of the waste given to Mr. Hottolo
3 during that 1975 to 1978 time period?

4 A, No.

5 Q. Would the chemical, butyl acetate, be

6 present in any of the waste given to Mr. Mottolo

7 during that 1975 to 1978 time periodg?

8 A, Yes.

9 Q. Would the chnemical, butyl acetate, be
10 present in any of the unpumpable waste given to
11 Mr. Mottolo during that 1975 through 1978 time
12 period?

13 A, Likely, yes.
" 14 Q. Would the chemical, cellusolve acetate,
15 be present in any of the waste given to
16 Mr. Mottclo during the 1975 through 1978 time
17 | period?
18 A, Yes,
19 Q. Did I ask you about the unpumpable
20 waste?
21 A. On that one?
22 Q. Yes.
23 A, Not yet.
24 Q. Did the chemical, cellusolve, would tae

IRENE . ARABIAHN
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chemical, cellusolve acetate, be present in any of
the unpumpable waste given to Mr, Mottolo during
the 1975 to 1978 time period?
A, Possibly.
Q. "Would the chemical, diisobutyl ketone,
be present in any of the waste given to
Mr. Mottolo during the 1975 to 1978 time period?
a. Yes.

MR. STARK: Is that the MDI? I
wonder if I missed it the first time around. It
isn't on my list. Is it possible you skipped over
it the first time you asked?

MS. YU: I think I may have sKipped
over it the first time I asked.

MR. STARK: And it's diisobutyl

ketone?
ME., YU: Yés.
Q. The keytones are the glycol ethers?
A. Not to my knowledge, different family

of chemicals.

Q. What 1s a glyco. ether typically, the
acetates?

A. Well --

Q. I don't want to pother you if that 1is

IRENE N. ARABIAN
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not something --

A, Ketone is a chemical family denoting a
certain type structure; ether is another chemical
structure resulting in a family of chemicals;
ester is another family, and they have distinct
separate family chemical structures.

Q. Okay. Is the chemical, would the
chemical, diisobutyl ketone, be present in any of
the unpumpable waste given to Mr., Mottolo during
the 1975 to 1978 time period?

A, Possibly.

Q. Could any of the chemicals in the
glycol ether family, which I believe are describea
on Exhibit D as methyl cellusolve, cellosolve
solvent, butyl cellusolve and methyl cellosolve,
be present in the waste given to Mr. Mottolo
during the 1975 tarouch 1978 vime period?

A, Yes.,

Q. Anyone in particular or all of those
three could have been in there, that's methyl
cellosolve?

A, The most likely would be the methyl
cellusolve solvent. Methyl cellusolve would pe

possible, cellosolve solvent would be possible --

TRENE M. ARABIAN
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well, I would say, likely, to methyl cellosolve;
yes, to cellusolve solvent; and I can't answer
butyl cellosolve, I don't want to say, no; and I
can't say, yes. Possibly. And methyl cellusolve
is the same, it is just a repeat of the same

material.

Q. Would the chemical, methyl cellusolve,

or cellusolve solvent be present in the unpumpable

waste?
A; It's possible,
Q. Okay. Would material described as

polyester polyurethane be_present in the waste
given to Mr, Mottolo?

a, Yes.

Q. Would the material described as
polyester polyurethane be present in the
unpumpable waste given o Mr. Mottolo?

A. Yes,

Q. Would the chemical, MDI, which is
dyphenyl methane diisocyanate, be present in any
of the waste given to Mr. Mottolo?

A, Yes,

Q. Would the chemical, MDI, be present in

any of the unpumpable waste given to lr. Hottolo

- = vy e
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A, Yes.

40

Q. Maybe I missed dimethyl formamide.

WWould the chemical, dimethyl formamide,

be present

in any of the waste given to Mr. Mottolo?

A, Yes.

Q. Would the chemical, dimethyl formamide,

be present in any of the unpumpable waste given to

Mr. Mottolo?

MR, STARK: That's DMF, right?

MS. YU: Right.
Q. Would the chemical, toluene

diisocyanate, be present in any of the

to Mr. Mottolo during the 1975 through
period?

A, Yes.

Q. Would the chemical, toluene

diisocyanate, be present in any of the

waste given

1978 time

unpumpable

waste given to Mr. Mottolo during the 1975 to 1978

time period?

A. Yes.

Q. Would the compound or material

described as polycaprolactone be present in any of

the waste given to Mr,., Mottolc during the 1975

IRENE M. ARABIARN
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through 1978 time period?
A. YeS.

Q. Would the chemical or material
described as polycaprolactone be present in any of
unpumpable waste given to Mr. Mottclo in the 1975
through 1978 time period? |

A, Yes.,

Q. Is polycaprolactone a certain type of
polyurethane?

A, It is a major component of solid --
well, they also use it in liquids, it is a major
raw material for polyurethanes.,

Q. Were there any oils present in any of
the wastes provided to Mr. Mottolo during the 1975
through 1978 time period?

A, I would say, yes, on that,

Q. Were there any oils present in the
unpumpable waste given to Mr. Mottolo during the
1975 to 1978 time period?

A, No.

Q. You're thinking of what kinds of wastes
would have had the oils in them?

A. lly estimation would be liquids.,

Q. Yes, but what kind of liquids, prodcducts

IRENE {i. ARABIAHN
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or cleaning, not cleaning solutions?

A. Wwell, any liquid was all handled on a
bulk basis.

Q. I guess I am asking what kind of, you
know, the liquids came from different, liguid
wastes came from different kinds of processes or
some came from cleaning solutions and others came
from, I presume, off-spec products?

A. Well, given, you would have to define
oil, okay. I'm thinking of two oils that might
have gotten into the liquid, okay. I can't think
of any place where the o0il would have gotten into
the solid.

Q. What were the two oils that might have
gotten into the liquid?

A, Well, one is a leather -- an oil that
is used in leath2r that mignt have besan
contaminated called Neet's 0il that you condition
leather with; and I can't think of the specific
name of it, but there is another oil that I know
that fits the description of an oil that is used
as a raw material.

Q. So unless -- well, could it have been

an off-spec product that solidified from one of

AN

AN
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1 those type products that had that kind of oil in
‘r 2 it?
f‘ 3 A, Well, my answer is based on my
é 4 appraisal. Not likely, that is why 1 have said,
5 no.
6 Q. And you hadn't heard of the name,
7 pentenon, in connection with Quinn?
8 A, No.
»__m_h_“,_:i ] Q. Would the material, glycol, be present
10 in the waste provided to Mf. Méttolo<during t he
11 1975 through 1978 time period?
12 A, Yes.
::} 13 Q. Would the material, glycol, be present
14 in the unpumpable waste provided to lr. liottolo
15 during the 1975 to 1978 time period?
16 A, Yes,
17 Q. Woula the material or compound,
18 polyethylene glycol, be present in any of the
19 waste provided to Mr., Mottolo during the 1975 to
20 1978 time period?
21 A, . Yes.
22 Q. Would the matgrial or chemical or,
23 polyethylene glycol, be present in any of
ri] 24 unpumpable waste given to Ir. lottolo during the

IRENE M. ARABIAN
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1975 to 1978 time periodf

A, Yes,

Q. Would the compound, polymethyl
methacrylate, be present in any of the wastes
provided to Mr. Mottolo during the 1975 to '78
time period?

A, Yes,

Q. Would the compound, polymethyl

waste provided to Mr. Mottolo during the 1975
through 1978 time period?

A, Yes.

Q. wOﬁld the chemical, lead, be present in
any of the waste provided --

A, Let me go back to polymethyl
methacrylate and say, possibly, rather than, yes.

Q. In gencral or with regarc to che
unpumpables?

A, Unpumpables, possibly.

Q. How about the chemical, methyl crylic
acid, would that be present in any of the waste
provided to Mr. Mottolo during the '75 through 1
1978 time period?

A, No, not likely.

IEFLR M, ADPAPTAYW
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1 Q. How about etnyl acrylate or butyl
. 2 acrylate?
'3 A, BEthyl acrylate or butyl acrylate,
4 possibly.
5 Q. Possibly?
6 A. To any of the wastes given to Mottolo.
f 7 Q. But how about the unpumpable waste?
8 A, No, not likely.
9 Q. All right. Would the chemical, lead,
10 be present in any waste given to Mr. Mottolo
11 during the 1975 through 1978 time period?
12 A, Yes.
'_] 13 Q. Would the chemical, lead chromate, be
14 present in any of the waste provided to
15 Mr. Mottolo during the 1975 through 1978 time
16 period?
17 A, Yes.,
18 Q.  Now, would that primarily be in somne
19 form of a pigment in a lacgquer or otner kind of
20 product or were there other areas where there was
21 lead cnromate used?
22 A, I would say the former.
23 Q. The pigments -- I'm sorry. I am not
”j 24 sure whether I asked you this. VWas the chemical,

IRENE K. ARABIAN
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lead, present in any of the unpumpable waste given

to Mr. Mottolo in the 1975 through 1978 time

period?
A, Yes.
Q. Was the chemical, lead chromate,

present in any of the unpumpable waste given to
Mr. Mottolo during this '75 through '78 time
period?
A, " Wait a minute. You better go back to

the --

MR. STARK: Can I ask you a guestion
on lead; isn't lead a mineral as opposed to a
chemical?

MS. YU: Well, not being a chemnist,
myself, I think it's fair to say that i.e., with a
caveat, not being a chemist myself, that lead is
an elem2nt and elemer.ts are cunemicals, but I can
refer to it as the mineral, lead, if you want.

THE WITNESS: It is a problem. Let
me just differentiate. If you asked me generally
if sodium was present, sodium is an element, it
can't exist. It would burst into flames if you
left it sitting on the table, but sodium is

present in the mineral form in sodium chloriage,

IRENE . ARABIAN
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The answer to your question, Was lead present in

any of the waste; yes, in the mineral form, not as

pure lead.

Q. But lead isn't like sodium, I mean, you
can't have a chunk of lead, can you?

A, But we don't use lead in that form, so

it would not be in the waste, we don't use pure

lead.

Q. What kinds of compounds of lead do you
use?

A, As a mineral in a pigment.

Q. As a mineral., What does it combine
withn?

A, Lead chromate,

Q. Anything else?

A, Lead oxide, I think.

Q. All right. Going back to the otner

guestion, was the chemical, lead chromate, present
in any of the waste provided to Mr. Mottolo during
this '75 through 1978 time period?

A, Yes.

Q. I'm sorry. I meant to say in any of
the pumpable waste provided to Mr, lottolo in the

1975 through 1978 time period?
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A, Yes,

Q. I believe you said, no, to arsenic?
A, Right, no, to arsenic,.

Q. Okay. Was the chemical, chromiunm,

present in any of the waste provided to

Mr. Mottolo during the '75 through '78 time

period?
A, In mineral form.
Q. Meaning as a --
A, Lead chromate,
Q. As a chromate?
A, Yes,
Q. Any other type of chromate besides lead

chromate?

A, That's the one that I am familiar with
is a chromate; there are possibly others, but I
can't remember and telil you what they woulc be.
Q. Are there compounds described as

phthalates?

iR, BEESON: Betty, you didn't ask

him about unpumpable waste.

1S, YU: I had asked him about lead

chromate,

MR, BEESON: Sorry.
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Q. Were the chemicals described as
phthalates present in any of the waste provided to

Mr., Mottolo during the '75 through '78 time

period?
A, Yes.
Q. Were the chemicals described as

phthalates present in any of the unpumpable waste
provided to Mr. Mottolo during the 1975 through
1978 time period?

A, Not likely.

Q. And that would be because it was part
of products that would generally just not gel up,
that would just generally become liquid?

A, Yes.

(Off-the-record discussion.)

(The Certificate of Insurance is
marked as Government Exhibit EB fou
identification.)

Q. I show you what I have marked as
Government Exhibit BB for I.D. to this deposition,

and firsﬁ I ask you to identify it?

MR. STARK: Are you asking him to
tell you what it is or if he can identify it?

Q. Let me ask you first if you can
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methacrylate resin.
Was that ccnsistent with products from Quinn?
No. It most likely is rot from Quinn.

Sample No. 12 was the other one that Tom furnished,
which was from the top of the landfill, and this is the
reaction for it after isocyanate and water. And this
was probably from Quinn's Seabrook plant and was probably
sone raw material, the isocyanate that we used that got
contaminated with water and was discarded.

Okay. Referxring to your Exhibit D of the discovery

production, in part "B.," in the part designated "waste,’

vou refer to wash solvents. Do you know what solvents
arec referred to specifically?

They'd be the -- they could be any of the solvents
listed in the raw material section.

Ckay. Any or any combination of those?

Yes,
Oon page 2 of Exhibit D, part "B,"” again in the sectiocn

Cdegignated "waste,” wash solvents are again referced to.
, B

i

Do you know what solvents specifically that would

include?

Refer to page 5; you'll f£ind a list of solvents there.

It could be ary of those solvents or nixture.
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All right. All of those solvents listad on page 5
ars used from time to time to clean reactors?

They could ba. Generally you would use the less

expensive solvent that was an active solvent for the
rmaterial you were cleaning from the equipment.

So which of the solvants were used wculd depend on

what materials were being cleaned and soma cost factos?
That's correct.

That's true, I take iz, of -~ referring to pags 3,

in part °C," of the Malden processes where it refers to
wash solvents for mixing tanks --

The same <hing would apply.

-= would there he instancas where you would have a
2ixture of solvants for washing purposes?

It's possible.

Does the company take any precautions with regard to
mixing thase various gsolvents that you use?

In what way?

Ylell, does the conpany feel *hat mixing any cflthese
solvents in certain combinations could csause hazards to
its emplcvaes cr anycne else who might coma in concact
with them?

!M. PARROTT: Chiact w2 the form of the
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Well, I just have my son. He's only two. He doesn't.

Brothers or anything like that?
MR. FRASIER: Objection. You may answer.
I wouldn't know. I mean -- {(Deponent stopped talking.)
Isn't there some property abutting your property in
Raymond that's owned by some relation of yours? E
MR. FRASIER: Objection. You may answer.
Not as far as I know there's not.
All right. When did you obtain this property in
Raymond? \
Ah, let's see. I think it's about '64. Yeah. 1I'd havel
to look it up to be absolutely sure. (
MR. FRASIER: Off the record.
(Discussion off the record.)
What purpose did you obtain it for?
Raise livestock.
Have you ever had any surveys done on it or topographical
studies?
Not I, no.
How big is the parcel?
I think 1t's 65 acres more or less.
Do you know anything about the characteristics of the

property: depth of soil to ledge, water table, those sor
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of things?

No. I just -- I noticed there's a lot of big rocks, and

that's it. I walked around it once or twice when I first

bought it, you know.

There's a well on the property, isn't there?

A dug well, right.

It's a dug well?

Well, it's a shallow cone probably ten feet deep or

something like that.

Was that there when you purchased it?

No, there was nothing there.

You had the well dug, then?

Right.

When did you get into Service Pumping & Drain Co.?

Let's see. Six and a half years ago would have been --
MR. PARROTT: I can't hear you, sir.

Six and a half years ago. It was in the fall. I think

I took over the -- actually, after the first of the vyear

on -- probably '73 or '74. Wait a minute. '73, I guess

I took 1t for six months just to =-- it's not six months;

two months to try ou; the business on a trial basis, and

then I assumed cwnership of i1t. [t was lixe January 2nd

or lrd, something ilxke that, after a two menths' trial.
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You purchased the company from somebody?

Yes.
Who did you purchase it £from?
Service Enterprises, Inc.
Do you have an address on them?
It's Wakefield. I think it's Box 5.
Who did you deal with at Service Enterprises, Inc.?
A Herbert Hewitt.
Spell his last name.
H-e-w-i-t~t.
What's your relationship with Mr. Hewitt? Was there a
relationship prior to buying the company?
No. I -- I didn't know him at all.
What was the purchase price of the company?

MR. FRASIER: Objection. You may answer.
Forty-five thousand.
What was included?
A couple of septic tank trucks.

MR. FRASIER: I'm going t~
of questioning. May my objectic
answer. “ucks,

An old, beat up catch basin truck,

aquipment, established name, vou
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Half a dczen.

Are those field people, or office staff or what?

Field. 1I have one secretary four days a week.

Is that included in the six employees that you have?
Well, it varies a little bit because I have a ccuple
part-timers. Occasionally we go over the six,
occasionally we go under six, but as an average that's
probably about right.

How many did you have when you acquired the business in
19732

Three, and one of those was part-time.

When did you add the additional people?

During the course of the six years.

Do you recall specifically?

You know, gradually, I'd say.

What was the nature of the work this company did when
you first acquired it? I mean the work that you were
doing when you first acquired the company in 1973.
Pumping septic tanks, cesspools. Let's see. Roto-Root:
sewer lines, clean grease traps in restaurants and
power snaking like sink drains and stuff like that.

Where did you dispose of the liquids that you were

opumping and materials that you were cleaning out of
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drains?

MR. FRASIER: Objection. If it does not relate

to the State of New Hampshire, I would object and direct

you not to answer.

MR. KINDER: What's the basis of your direction

not to answer?

MR. FRASIER:

think i%'s -- well, first of all, I don't think I have

It's irrelevant to this case.

to state an objection on the record.

MR. KINDER: I'd like to know.

I think he's

obligated to answer, because I think it may lead to some

relevant information. And those are the rules of

discovery. If you've got a basis on why he shouldn't

answer, then let's hear it.

MR. FRASIER: This
the State of New Hampshire;
advance of the hearing that
relates to any other state,

client not to answer on the

case presently relates to
and I have advised you in
if there's anything that
that I was directing my

basis of the fact that it

may lead to civil litigation, on the basis it could

potentially lead to criminal litigation, and I think he

has a Fifth Amendment right,

answer relates to the State

plus other rights. If the

of New Hampshire, I don't
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object in any way.

BY MR. KINDER: Okay, let's find that out.
MR. PARROTT: I'd like to just state that I

would like to take objection to Mr. Frasier's direction

not to have this man answer as a co-defendant and I

believe, at least, have indemnification rights over

against Mr. Mottolo and maybe a class claim right. I

think 1t is wholly relevant to these proceedings as to

what he did in general, the general practice of

disposing of any waste, wherever he disposed of them and

whatever his customer list was during the relevant years.

BY MR. KINDER: Well, did you dispose of any of these
materials in New Hampshire?
Basically, what we have right there is what was disposed
in New Hampshire.
MR. FRASIER: Just a minute. Off the record.
MR. KINDER: Okay.
(Discussion off the record.)
All right, the question is, did you dispose of. any of
the materials that you obtained through pumping septic
tanks, cesspools, sewer lines, and grease traps, that

kind of material in New Hampshire?

No.

N
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b Who were your major customers at the time that you _
2 started up in this business? %
3 ﬁ MR. FRASIER: Objection. You may answer.
4 ﬁ Really don't have any major customers. I mean, there's
S i a lot of residential woik. It was mostly residential %
6 i work when I started, a few restaurants.
7 Okay. Can you give me kind of a chronology of -- you

! :
3 % started in this/business in 1973; presumably, as you've
g f stated, most of it was residential work at the beginning;
10 L How did your business develop to the state where it is

i
11 E today?
12 i By working seven days a week and a lot of nights.
13 ﬁ All right, how did it develop in terms of the types of
14 g things that Service Pumping & Drain was doing? |
15 f‘ Well, we advertised a little bit. One thing seems to %
16 % lead to another. We -- basically, we provide service. i
17 g And so -- no direct plan, so to speak, you know; trying |

it
18 ;é to provide service, that's all.
19 ﬁ Okay. At some point did you get into any other types of
20 j services that you did other than pumping septic tanks,
21 } cesspools and so on?
27 “ Yeah, we developed cleaning out car wash pits. And I

k]

should mention we also cleaned garage drains quite a bit,
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too, service stations, Roto-Root those things out a lot.
Any other types of things that you do?
Pick up sewerage spills in cellars, disinfect ones
occasionally. Once in a while we'll clean a -- a ,
sewerage lift station, which is just pumping the grease E
and stuff out of it, scraping down walls and that.
Well, at some point did you get into other lines of
business?
Well, this was kind of an offshcot as far as the
handling barrels.
When did you start doing that type cf work?
I would say 1975.
Did you have a license to do this type of business in
Massachusetts, pumping septic tanks, and cesspocls and
so forth?

MR. FRASIER: Objection. You may answer.
Yes, all the licenses 1 knew about.
You had that in 1973 when you started up?
Yeah, the licenses on sewerage basically run from
town-to-town.
No state license?
Mo, not on pumping, no.

MR. FRASIER: Excuse me. Qff the record.
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1 (Discussion off the record.)

2 19 Now, with regard to hauling waste, okay, barrels and

[09)

so fcrth, do you have a license to do that in

4 ) Massachusetts?
5 'A No. {
! a
5 ? MR. FRASIER: Objection. You may answer.
|
7 % MR. PARROTT: What was the answer?
3 ; MR. REPORTER: No.
9 u MR. KINDER: No.
i
10 ”Q Do ycu perform these services that make up your company
i i
(_. 11,? in states other than Massachusetts? |
2 ( MR, FRASIER: Objection. You may answer.
13 ;;A No.
14 JQ So you're saying Massachusetts is the only place you
15 : have customers?
14 wA Well, except for the -- there's the Seabrook plant of
17 i Quinn.
13 GQ That's the only one that's outside of the state of
09 i Massachusetts?
N ‘A I think once we pumped some septic tanks for an
2! apartment complex in Seabrock, too; but we're going
22 back five or six years now, and that was only for a

NG short time.
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today and not a customer tomorrow.
Would your bookkeeping records --
MR. FRASIER: Excuse me.
-- reflect a list of your accounts?
We could, you know, probably put one together.
Okay.
MR. FRASIER: This is off the record.
(Discussion off the record.)
Well, let's clarify that on the record. Are there other
-~ you've named Stepan Chemical Company and Hamblett &
Hayes as two companies that you've done drain cleaning
and so forth, that kind of work on. Are there others?
Well, of course you're aware of Quinn, and those would
be the -- the only three that I did any real amount of
work for.
You're talking now just about drain cleaning and pumping
and so forth?
Right.
How about hauling waste?
Only two companies that I did that for.
And which are those?
K. J. Quinn and Lewis Chemical.

And where is Lewis Chemical?
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Hyde Park, Mass.

The pumping that you did for Stepan and Hamblett & Hayes
do you know what types of materials were involved in

the stuff that you were pumping?

Well, my guess is on that mainly a lime slurry or a

lime out of the sediments and their treatment plant.
That's Stepan. Hamblett & Hayes, they have septic tanks
for sewerage and floor drains.,

Do you know whether there was any chemical content to
those substances other than the lime that you just
mentioned?

Well, I assume there's a chemical content to anything,
but at Hamblett &'Hayes there was a problem for a period
of -- short period of time with some things in their
floor drains, and that was rectified.

What was the problem?

Well, there was some -- the septic tanks contained some
other things besides water.

Like what?

Alum and chromium.

And is it your testimony that you did not transport
materials from Stepan Chemical and Hamblett & Hayes to

New Hampshire?
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Yes.

MR. KINDER: One minute,

(Mr. Kinder conferred with Mr. Kearns.)
Do ycu have insurance coverage for your business?

MR. FRASIER: Objection. You may answer.
Yes, I do.
And who's the company?

MR. FRASIER: Objection. You may answer.

Just a minute. 1I'd like to put on the -- I want
to go off the record for a minute, then I'll go on the
record, too.

MR. KINDER: All right.

(Discussion off the record.)

MR. KINDER: All right, let's go back on the
record. What's the last question, Randy?

(Question read.)
Why don't you answer that.

MR. FRASIER: Do you know?
Well, Aetna has the overriding. The truck insurance,
I think, is a different company. I'm guessing USF&G.
So there is a general liability policy?
Yes. <

You sai1d zhat you startad up as an asgect CI Uour




business hauling waste in 1973, correct?

Yes. I mean, it just developed.

Okay. Can you explain to me how it developed?

Well, basically, if we had a good customer and they
wanted their windows washed, we'd try to oblige. I --
I don't really recall.

Well, do you recall who the first customer was that you
haulzad waste for?

Drums, it would be Quinn.

Quinn was the -- ;
Yup.

-- filirst one that you hauled for?

Right.

MR. FRASIER: For purposes of the record, I
assume the gquestions on hauling relate to the State of
New Hampshire. If in any way your gquestion 1is other than
the State of New Hampshire, would you inform my client in
advance so that I may protect the record?

MR. KINDER: Qkay, yeah.

I'm asking, who was the first person you hauled waste fou
whether 1t be in Massachusetts or New Hampshire?

Well, basically, septic tanks, that's waste; grease traps

are waste.
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; Q Let me clarify it.
2 1 A Okay.
3 % Q Other than the types of waste that you would haul other
* E h than from pumping septic tanks, cesspools or cleaning
5 ﬂ drains.
6 ; A This would be hard to say with -- you know, with an
7| absolute accuracy on it. Barrels -- the barrels and |
3 é what, you know, went to New Hampshire, that I'm certain
7 of.

|
10 x Q OCkay. When, apparently, was one of the first, if not

( . H { the first, person that you hauled barrels for. How did

2 it happen that you got into hauling barrels for Quinn?
12 | A Well, I think we cleaned some sediment pits every year
14 ? for 'em. I don't know exactly how, you know, it

|
g ﬁ developed, but it was -- it was orally, anyways. We
16 j starc-ed taking a few barrels of sludge.
17 j Q Can you be more specific as to how you got into this?
i3 i Were you just doing other work for them and they pointed
19 ? out another job that they wanted you to do or what?
N IA Yeah, basically they had some -- some solid material to
o get rid of, and I had a -- a farm dump; and so I was
22 just filling it in, so I just took 1it.
22 Q When vou sav you had a farm dump, what do you mean by
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that?

Well, like all farms, I've got manure and building
materials. The trash generates old barrels from

garbage and pig raising days, chicken coops, pigpens.
Just filling in some o0ld, rough land, that's all.

This 1s at your Raymond property?

That's right.

When yvou say they had some solid materials to get rid

of, what was your understanding of what those materials
were?

Just basically what it was on the barrel, slop, you know.
I don't understand your answer.

Just thick, gooey things that are gone, is just my
understanding.

Well, did you require Quinn to provide you with any
information as to what was in the barrels? -~

No.

As a general rule in dealing with your customers, both or
disposal of hazardous waste and pumping out drains and
so forth --

MR. FRASIER: I'm going to object to the word

"hazardous waste."

MR. KINDER: I'm sorry, did I say hazardous?
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] ﬁ A Well, there was -~ used to be chalk marks on top of
’ 2 i them that would say slop.
3 Q That's what it would say, slop?
4 k A ) Yeah. &and we'd assume that that's what was 1in that
5 & barrel. I mean, there might have been tags on the
5 ocoutside of it, but those barrels might have been used
7 Z three, or four or five times. But as far as we Xnew,
3 ; those barrels were not, you know, representatiwve oI what
? é was 1n the barrel. That's what I assume, you know. The
10 é crayon marks was what the fellows on the loading ;
- 71 i platform would go by. i
. e ; Q Was there anything on the barrel that would icdentify
3 ! what was in it, other than slop written on the top of it?
le $ A I don't believe so.
i3 T Q How about the physical state of the substances in the
1
14 ﬁ barrels? What were your observations about that?
17 % A Well, the only time we were concerned about that is
13 j when we'd be pushing them over and -- with a bulldozer
13 | once a year. The -- the bulldozer crushed one; 1t would

r
D

get red, or yellow or something like that on the tracks

(293

and stuff, kind of a slimy, sloppy stuff.

2l Q Well, did most of the barrels contain liquid or solid

22 materiral?
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1 : A Solid. .
2 ﬁ o) And when you say, "solid," do you mean solid like this ;
3 g table or solid in the sense that it doesn't run out likeJ
4 3 B water?
] ‘ 7
5 ﬁ A Well, I'm guessing just thick stuff, you know; not rock
£
6 % hard, but, I mean, just -- you know, thick, gooey stuff.:
7 jQ Can you give me the names of your employees who picked %
3 3 up containers at Quinn for you? ?
9 ﬁA Yeah, Fred Mottolo. *
)
10 iQ Could I have the address of these people, too, if you
Q‘ }];% know it? é
- 12 ?A Yeah, he lives in Tewksbury. And John Rogers. j
13 %Q . How do you spell that last name?
14 ﬁA R~0-g-e-r~s. ;
15 ;Q Where does he live? i
4 :
16 %A He lives in Melrose. Christopher Baring, B-a-r-i-n-g. I:
17 E would say those are the three people that might have, youJ
18 3 know, handled these things.
J
19 éb Where does Baring live?
y3ZA In Boston.
21?@ Do you have more specific addresses on these guys?
2 A Fred, it's Knolwood Road; Rogers is Boardman Street or

[P
(@8]

Boardman Ave.; and Baring is Commonwealth Ave.
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employees of yours?

Did vou ever discuss the pickups from Quinn with these |
!
i
|

(
t

I would tell them which foreman tc go see and -- and how

many barrels they had to get.

What would their job be?

Drive the truck down, maybe back into the platform,

whichever was assigned to them; when the fellow rolled

1
i
i

i

I

i
\
+

it on, he'd just come, you know, line them up and put a

chain at the back of them; either come back to the yard

or -- or go directly up to New Hampshire, depending on

the time.

And these guys would be responsible for unloading the

barrels?

Yes, right. Occasionally the fellow that picked it up

would not bring it up to New Hampshire.

It might be

somebody else, one of the others. It depends on the --

on the time of day and the work schedule.

How would they unload the barrels when they got

With a dump truck. They'd just dump them right

take the chain off.

Who selected the place where they'd be dumped?

I already had an existing site I was filling in

junk, with wood and all kinds of stuf€f.

That's

up here?

off;

with

what --
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we just keep going on that. E
Did they ever talk with you about the types of substance%
that were being brought up to Raymond? 5
Not really, you know, unless you got a little shoe
polish or something on your tires or somethidg. But it
was really, you know, kind of a fast thing: just drive
up and dump and off you went.
Well, what do you mean if you got shoe polish on your
ti;es?
Well, if a -- a 1lid come off one of them as it was
dumped and you backed, you know, into it, or coming out
or something like that, there might be some red -- red
stuff or yellow stuff, you know.
Well, what sort of a conversation would ensue in that
event?
Well, it depends on the day. You know, we -- that was
just a small part of the day. You know, it's not a
major undertaking. It wasn't the most technical thing.
A lot of times we worried if the fellow 1is really

getting stuck; or if it would rain, it was sloppy up

there. We didn't want him to get stuck. We were so fa

up, you know.

Did anyone of your employees express any concern about
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Okay. Is that how your relationship with Quinn was set
up, that for drums containing liquid you'd pump them out’
rather than take the drums?

!
[
'
|
|
b

Yes.

How liquid does it have to be for you to be able to
pump it?

Well, basically it was, I guess you'd call, water slop.
I mean, you know, quite liquid, yeah.

What: did you do with the tank truck that you pumped the
liquid out of? Where did you take that for disposal?

I think you'll find two on there. As I recall, back in
'75 I did bring two tank trucks up there and let it go
intc the dump.

You say there are two instances in these invoices?

I believe so, in '75, yeah.

And how about in any of the other -- was it only in '75
that you did that?

Yes, the rest are all basically sealed drums of slop.
Were there other substances in the tank trucks before yo
picked up at Quinn, or did you pick up substances after-
wards?

Sewerage.

Let me clarify the question. What I'm interested in is,

T
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were there other substances that were dumped at Raymond
that were in along with these 40 drums from Quinn?

No.

Your testimony is the only substance in the tank truck
was what came out of drums from Quinn?
That's right.
MR. FRASIER: Clarification. Off the record.
(Discussion off the record.)
And your testimony is the only times that you did that,
in other words, emptied a tank truck into this dump in
Raymond, were the two times in 19752
That's right. And they were covered over, you Xnow.
Now, are you talking just as far as Quinn's concerned?
How about Lewis Chemical Company?
We only handled solid drums from them, I assume.
You assume?
We -- they were closed, you know. I don't -- (Deponent
stopped talking.)
On all of these invoices where it says "solid waste,"
did you label it solid unless you pumped out a drum?
Yes, because that, we had a sundry dump truck for.
So any barrel that you picked up, you would have

labeled solid waste in these invoices?
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procduced for us today. You indicated that you terminate&
with Quinn sometime in April of this year, 1979, right? |
Right. !
Now, when I looked back through these bills, the latest
date that I see is in September of 1978. Do you recall ,
whether there were any other shipments of barrels after
that date, between then and April of '79?

MR. FRASIER: To New Hampshire?

MR. KINDZR: Okay, to New Hampshire.
No, there were not.
Did you continue to work for Quinn after September of
‘78?2

MR. FRASIER: Objection. You may answer.
Yes.
Did you continue to haul barrels for them?

MR. FRASIER: Objection. You may answer.
Yes.
So, obviously, you took them to some place other than
Raymond, lMNew Hampshire?

MR. FRASIER: Objection. You may answer.

Yes.

And it's my understanding that yocu refuse to say where

you took them?
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MR. FRASIER: Objection. I have advised him
not to answer any gquestions cother than insofar as the
questions relate to the case in hand insofar as it
relates to the State of New Hampshire.

MR. KINDER: Okay .

MR. KEARNS: Can we imply from that that there

were no other barrels deposited in New Hampshire during
that period?
MR. FRASIER: Well, off the record.
(Discussion off the record.)

Well, I'll ask the question again just to make sure.
Just to make sure what the situation is, your
testimony is that there were no other barrels disposed

of in New Hampshire after September of 19782
That's right. That's right, at that site or any other

site. We covered it over, and that was it.

Why did you decide not to use the site in Raymond after

-- well, in September of '78?

Well, too much trucking, and it was -- I figured I just

wanted to fill it over and let it go at that.

When did you cover over the site?

I would say some time shortly after that -- the last sli

you know. I would think within a week after that.

|
§
i
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I know I spent a day up there, and we dug out some
fill, pushed them all over, covered most of them over.
Do you recall whether there were barrels on the site at
that time which had not been pushed over, that is, in ‘
September of '78?

Yes. Oh, yeah.

Did vou receive any other compensation for the services
that you performed for Quinn or Lewls other than the
anounts that are shown on these bills?

MR. FRASIER: I'm going to object insofar as
it is related tc this, if there's some type of a cash
disburserent and some typve of an IRS situation. I don't
want him to answer on that basis.

Can I step outside to speak with him for a minute?
I'1l just ask him.

(Mr. Frasier conferred with Mr. Mottolo.)

For the work performed there, that was the total
compensation.

I take it you'‘re saying that there was cther compensation
when you cleaned out their drains and other things like
that?

Yes. Yup.

Would you have some xind of retainer basis with Lewis and
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Quinn?
No. ;
So the only other compensation that you received would

have been for other services that you performed?

Right.

How did you arrive at the decision to put these barrels
in New Hampshire? .
I owned a piece of property; when I needed one -- wanted
a little more land and just was filling in.
Did you attempt to put these barrels any place else?
Did you try to find other disposal sites?

MR. PARROTT: When?
For 1975 on, when you were disposing of them for Quinn,
Not uantil, you know, I decided to finish out that site
up in New Hampshire. At that point I hadn't, no.
My question is, it seems to me that if all you wanted
was fill for this piece of land that was yours, wouldn't
it have-been a helluva lot cheaper to get some £ill in
New Hampshire somewhere than get some barrels and bring
them up from Massachusetts?
Well, basically we're in the trucking business, so, you
know, we -- you Xnow, we're getting the trucking rate.

Could you have disposed of these barrels at a land fill




67 1

~4

in Massachusetts?

I probably could have, although you run into disposal

costs down there. In other words, most of the dumps are
-- are closed up.

Where could you have disposed of them?

7ell, I don't know for =-- now for sure. I kncw 1f you
take a load of rubbish and try to go into a dump, they
charge vou, you know, to take it. And I figured it was
foolish to =-- to pay disposal cost if I had a, you know,
spott I was £filling in anyways.

Have you calculated the total number of contairers that
you deposited on the site in Raymond?

Yes, I have. 1I've got 1579 barrels, 55 gallon drums,
with -- most of them were 35's. There might have been

a few that were like 35 30 gallon drums in there, and
then I've got 522 five gallon vails of -- which we --

I knew as pigment. And that 1s ~-- the sum total that's
in that site of which I think w2u'll be concerned with.
vhere did the five gallon pails come from?

That I believe came -- yeah, that came from Quinn. Some
of it come from the Seabrook olant.

o vou Xnow whether those ar2 organic or inorsanic
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I have no idea.

How did you Xnow that they were pigments?

That's what -- 1t was either on the side of it or
somebody said it was pligment, so I just happened to have
it on the slip. I assume it was product that protably
went bad or something.

Have you discussed your testimony in this deposition
with anyone other than your attorney?

My wife, I mean, you Xnow.

Anyone else other than your wife?

Needless to say, it's been a concern for the last few
months. But I have another counsel, too, in
Massachusetts.

Anyone else?

No, that's it, I think.

Mow, you said you obtained the Droperty in Raymond in

1964. “hat was the purchase price of 1it?

MR, FRASIER: Well, I object. You may answer.
We may have covered this befors. I forget iI we did.
MR. FRASIER: Mo,
Well, let's see. It was in tZwo pleces, and I think the

total purchase price was sometialng like either 1200 or

1430 dollars. And it was just straight land.
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Have you had it appraised or anything since then?

Once, probably ten years ago, something like that. i
Nothing -- nothing recently.

Were there any waste materials on the site when you
purchased it? ‘ !
There was rubbish and stuff on it, vyes. !

In the place where the drums are now?

MR. PARROTT: Is there an answer?
MR. KINDER: Not vyet.
THE DEPONENT: No, not yet.

Well, there was some closer to the street and there was
some back in that area, but exactly -- we're going back
quite a ways now.

What sort of site work did you do in order to prepare
this site for disposal of these containers?

None.

well, did you do any excavation?

Just pushed over the harrels and covered them, leveled
them off.

Prior to putting the barrels there, did you excavate any
so that you'd have a~place to put the barrels in?

No. DBasically, it was all big boulders and stuff, and

these barrels just kind of went -- the trash went betwee
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the boulders and filled right over on top of them. é
Okay, would you describe to me what that area looked liké

!
before you put any of these containers in it?

[
Well, that -- excuse me. The site was the top of like ai
hill before-we put up a building and that and moved in. %
We had a big bulldozer come in and level out down to thei
ledge. So, basically on that area there it was all justi
big boulders and rough, unusable type land.

The building that's there now is what you use as a f
piggery, right?

Right.

Is that sitting on ledge?

One end of it is, yes. They had to blast. The other

end of it's sitting on manure. 1
Do you know how far down the ledge they blasted?

I don't think they -- they didn't have to go too far, but
it was a pole-type building. TI think they just got somei
pockets in it, as I remember, and set a pole in it and
cement it up. I think that was the extent of it.

Do you recall how deep they went in the soil before they
hit ledge?

I'm guessing. Eighé or ten feet at the peak.

When you say -- okay, explain that. To "peak" what do




o

71

10

n

21

EXY

~4

you mean by that?

Probably the -- the end telephone pole between those
two buildings was the top of the -- the hill, and they
just kept leveling back and forth. There was some
monstrous, big boulders in there which they pusﬁed over,
anc. they just leveled out to get my site and in the
building went. So behind the building really didn't
have a tremendous amount of room until I, you know,
filled in more.

So when you say "peak," you mean the top of the hill?
Um-hum.

They knocked that down about ten feet until they hit
ledge?

Right.

And they leveled off that ten feet that they took off
the top of the hill across the rest of that area where
the building now is?

Right. Um-hum.

The site where the barrels are now, was that part of the
area that was leveled off with the earth --

tio.

-~- that came to the top of the nill?

The edge of it. In other words, they had -- I probably




.

had a strip -- before I started filling in there, I
probably had a strip of boulders, oh, 15 feet wide, 20 !
feet wide; a few trees coming up and boulders and just

[

junk. In other words, gradually started putting old |
boards, and pigpens and anything that was lefk'over and ’
started pushing out.

Was ledge visible at the surface of the ground on the
spot where the barrels are?

No. I don't believe so. I mean, I didn't pay that much
attention to it, but -- (Deponent stopped talking.)

Wnat was immediately underneath the first locad of
barrels that you dumped there?

I would say it would be the material pushed over from
the bulldozer, surplus material that got pushed out and
it went off gradually. Of course, you put bérrels, just
dump them out; so the first barrels are probably kind of
thin, and then they -- the face of it is the thickness.
So the face of the slope is now, what, probably eight
feet high, something like that.

That area appears to be a drainage-way now. Did it
appear to be a drainage-way then, before you did some
site work?

Not really. It -- it would be a little bit wet in the
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spring but dry right up in the -- in the summertime. I
had pigs ocut there at one time and an electric fence
around it. It was not fully cleared, hut all the
underbrush and everything was gone.

Okay. ©Now, I'm talking about before you had that
building there, before you knocked off the top of that
hill and built the building.

Oh.

Do you recall what it loocked like down where the barrels
are naw?

Mo, not really. I -- it was one of these sites I hrough
a =-- a bulldozer man in, he lcoked at it, and he come

in early the next morning, and if -~ I work for a living
So by the time I got up in the afternoon, he was all don
All right. Can you explain how you went about dumping
the barrels in there and how you proceeded to cover them
over and so forth?

Yeah. We just -- we'd just dump them side by side; and
when there was probably ten loads or something like that
we would get a bulldozer in and push them over. Maybe
there'd be more. Maybe there'd be 15 loads, and push
them over; and then we'd haul a little bit of £ill, you

know, to oput over them. That's basically it.
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? i Q Would you compact them then?
2 f A Some of them did get compacted, yes. In fact, in the
; 3 ! pravious -- 1in the earlier ones, I'm sure they're very
: 4 . - well compacted. It was not our intent to. I mean, we
5 j knew -- wé just pushed them out and gradually they'd
5 % settle anyways.
] 7 l Q well, did you run equipment over them?
3 ; A Just in pushing dirt over them to cover 'am, vean.
|
g ; Q Did you compact dirt then that you pushed over them?
W A No, not really. Just leveled it off, and that was it.
4 1 f Q Did you observe whether barrels were damaged in the

, ‘! process of daing this leveling of£?

| 13 é a Here again, by the time I got up there, usually the
la | operator was just about done, and I'd get in on maybe
15 J hauling é litele £ill to put over them. But I know tha!
14 j some of the barrels were broken, yes.
17 E Q Who was the operator that was doing this work for you?
18 E A Well, it was a fellow by the name of George Frotten frc:
ﬂ 19 j Tewksbury.
o Q How do you spell his last name?
] A F-r-o-t-t-e-n.
22 ; Q Is he an employee of Service Pump & Drain?
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He's just somebody you hired 'cause he had a bulldozer,
or what?

Yeah, that's right.

Did he ever discuss with you the materials that wera in
the barrels?

Not really. Just one time some blue or something
spattered on his -- on his yellow naint jcb, and he
grumpbled about that.

What were your directions to him? What was he supposed
to do?

Just level them out and put some dirt over them.

Did vou observe whether materials were leaking from the
area where the drums were disposed of?

Never seemed to. Of course, I think most 0of the stuff
was real thick. It wouldn't go anvwhere anyways.

Are you aware that leachate from that site is flowing
down through that ravine?

I've been aware of it, you xnow, in the last couple
months.

When did you first become awar= of 1t?

When Mr. Sweeney and -- and Tom brought 1t to my
attention. But i1t's not visidble <o my -- you know, I'm

-- I'm just golng on what thev say. It's not visiole *=O
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ownership of it.

Q. Okay. Has there been any action to
foreclose on the property due to back taxes?
a, I unaerstand it's with the
Selectman's Office from the assessors office; as
to what they are doing with it, I am not sure,.
Q. Ckay. When uld you purchase the
property in Raymond, New Hanpshire on
Blueberry Hill Road?
A. It was well over 20 years ago. I

wouldn't kKknow the exact date,

Q. Was 1t about 19647

A, Yes, tnat sounds about rigaot.

Q. About how large is that property?

A, I beileve it's 65 acres.

Q. And for what purpose did you purchase

the property?

A, To raise livestock.

Q. When did you purchase Service Pumping
Drain Company or start Service Pumping & Drain
Conpany?

A, About 12 years ago.

Q. Taat would maske it about 1972 or 19732

A. Yes.

&
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Q. And until Service Pumping & Drain

Company, Inc, was tormed, were you the sole owner
of Service Pumping & Drain Company?

A. Yes.,

Q. When oid you begin handling barrels as
an offshoot to your business?

A. I wouid have to say it would have Dpeen

with Quinn, the uates, you know, I produced

before.
Q. Would it be in about 19757
A, Yean, I believe it's got to be eight or

nine years ago.

Q. During the period that you renovea
barrels from K. J. Quinn & Company, did you have a
license to naul ovarrels of waste trown the
State of Massachusetts?

A, No, I didn't.

Q. During the period between 1975 and
1279, were the only two companies that you hauled
parrels of waste for K. J. Quinn & Comgany and
Lewis Chemical Corporetion?

A, Yes, Occasicnaliy we're araiﬁ cieaning
contractors. Occasionally we do nandle parreis oOf

sana, Or soletines we clLean grease traps 1in wnich

IRENE M. ARAEIAN
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we would have a barrel of greasy water, but for

the most part it would be negligible.

Q. Did you take any barrels from any
company otner tlhan or any person otlher than
K. J. Quinn or Lewilis Cnemical Corporation to your
farm in Raymond, New Hampshire?

A. No.

Q. During that, I'm speaking to the 1975
to 1979 period?

A, No, I diu not.

Q. Did you take any barrels after that
time period up tou that site?

A. No, not 1I.

Q. Did you take all the material that you
obtained in barrels from K. J. Quian & Company
between 1975 and 1978 to your property 1in
Raynond, lew Hampshire -- excuse me, that 1s until
Septenper of 19787?

A, I'm not sure of tne dates, but I don't
remempber when I finishea witn thnemn. I tnink it
Wwas sometning like 1in January, and there was a
tine tlhere when we, SOLe barrels we did‘b:ing«to
anotiier aump.

Q. Would tnat nave been the last few

IRENE . ARAEBIAL
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montns?
A. Yes.
Q. But all tne parrets taat you renoved

from tneir plants prior to tne last tew nontas
that you dJdid ouslness wWlth tnew were taken to tae
Raymond, MNew Hampsnire rari?

A, Tnat's rignt, yes.

Q. Wnat was your understanding of whnat
Kind or materials were in the barreis that you
recelved from K. J. Quinn?

A. Well, K. J. Quinn manufactures snoe
golisn, and it looxed lixke Jdiscarded snoe polisi,

Q. Was 1t ligquid or siuply solid or wnat?

aA. tlost everytning I saw was extremnely
tnick. It looked like snoe pollish 1in variuué
colors.

Q. Was 1t your understanding that 1t was
waste products rrom thelr plant operations?

A, Yes.

Q. Did you make any atcempt to determine
what cheiicals were 1n the waste that you obtained
crom K. J. Quinn?

A, No, I didn't.

Q. Wnat was tne pride that you cuarged

Inete de ARABTA
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K. J. Quinn for the renoval of their waste based

on?
| A, Well, I believe it was around $5.00 a
barrel.,
Q. Was 1t based on any knowledge of the

contents?

aA. No. Basically it was just time, now
much‘time it took, and I figured how much you have
to get for your truck per hour.

Q. Do you remember any oarrels tnat you
picked up or saw that came from K. J. Quinn thnat
leakea?

A, Not specifically. Sometimes a few of
them would be loose and would have to be
tigntened.

Q. But at this point and time you don't
remember?

A, No.

Q. Did you take some material from fish
plants in Gloucester, Massachusetts up to your
farm in Raymond, New Hampshire?

A, Definitely, ana barrels of garbage, ana
we basically took byproducts, garbage and tish

breader feed from the breacer, and that resiaue

IRENE M. ARABIAN
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for making fish TV dinners, yeah.

Q. What kind of material is fish breader?

A. Just like crumnbs. I guess they roll 1t
in the crumbs before they fry it.

Q. And were there other fish wastes that
you took there?

A. Yes, There were somne barrels of
straight fish. It was like sawdust, I guess, thie
waste from that, and sometimes there would be
grease from, like little grease balls from when
they clean out the fryolators and that.

Q. This is all from the fish plants?

A, Yeah, plus we used to take garbage andg
breau and stuff like that.

Q. Wnat kind of garbage?

A, They used to separate the food waste,
you know, in a restaurant.

Q. And this would be food waste from
restaurants?

A. Restaurants and residential.

Q. Ana when you took this material to the
Raymond Farm, was it basically emptied out of the
barrels to feed the pigs?

A. Yes.

IRENE kK. ARABIAN
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0. And sometimes the ernpty barrels woula
be discarded on the side?

A, Definitely.

0. Other than this garbage ana fisn
mnaterial and the drums that you took there from
K. J. Quinn and Lewis Chemical Corporatiocn, dia
you take, by "you" I mean your Service Punping &
Drain Ccmpany, take any wastes up to the farm in
Raymond, New Hampshire?

A. No. But my farm was kind of open, so
occasionally you could go over there, and you
might see some trash that somepody else might have
dumped unauthorized.,

Q. What kind of trash would you be

speaking of?

A, Rubbish,
Q. Lumber?
A, Yeah, lumber, But we had waste too,

and we all just through it in the dumb there.
Q. And what kind of waste would that be?
A. 0ld fencing boards and o0ld pens andg

feeders; every farm has a dunp.

MS. YU: I would like to show you

what I have marked as Governnent Exnibit 1 for

IRENE M. ARABIAN
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Q. But they were empty at the time?

A, Well, I would éﬁy most of them, but
some of them may contain some residues; I couldn't
be sure,

Q. Okay. Who were the persons tnat you

dealt with at K. J. Quinn with regard to

Service Pumping & Drain Company's arrangements to

reniove wastes rrom K. J. Quinn?

A, Munch Feldman.

Q. Would that be Marlin Feldman formerly?
A, I guess so; we called him Munch,.

Q. Wlas there anyone eise?

A, I think he did have a foreman. I don't

remember his namne now.

Q. Did the Service Pumping & Drain Counpany
enployees deal witn otner people when they
actually went to pick up the waste at the
K. J. Quinn plants?

A, Tney prooably dealt with that forenan.
He was a younger rellow; I don't remember what his
nane 1s now,

Q. Did you actually go and pick up somne ot
tnose barrels yourself?

A, Yes, I d4id. .

IRENE e ARABDIAN
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Company employees brougnt the parrels from

K. J. Quinn and Lewis Chemical Corporation to the
Raymond site, how were they ofrloaded rtrom thne
truck?

A, Well, we handled tnem with a dump
truck. We had a chain, we put down tne tailgate,
we had a cnain with a binder on it; winen we
orought it down to tne dump, we Jjust, you know,
hooked the chain, put the cnain and the binder in
tne cab, and dumped the dumo, and they all tell
rignt off; and then you just pulied out and went
on your way.

Q. So some of them would pe flipped over
on their side and tnat kind of tning?

A, Yean, decfinitely.

Q. Now, did you have these drums bulldozed
into tne ravine at the farm 1n Raymond?

A. Wwell, the ravine -- I think what you
are referring to is way down in the valley, but
there was an area that we were filling 1in. I
would call this area down in here (Indicating),
tne ravine, which was there, 1s a quite a drop.

Q. You mean the area that is labeled

"Stream"?

IRENE M, ARARIAN
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A, Yes. In rtact, as I recall, a lot of
arums were propably ationgst some of tnese boulders

and odd tnings,

Q. Since they would pe rfalling becween and
witnin ooulders, would tihere be pockets or ailr,
since tney couldn't exactly oe completely
compacted 1in tnere?

A, Possibly.

Q. Okay. Apout how fregquently did you
nave a oulldozer up at tne site to push over these
drums 1nto this sloped area nortn of these
ouildings at tne site?

A. It was once a year, possibly twice. Ve
usually wad gulte a few piles of drums, wnen we
did get a puilaozer i1in tnere to push tnem over.

Q. And that woula oe tnrough tne period
starting avout 1975 when you started nandling
tnose arums at the Raymond site?

A, We may have missed a year or two in
tuere, I don't remnenmber,

Q. The ocarrels tnat you receiveda rroi
K. J. Quinn, wnen they were Jdumped oOorf the truck

Or pulldozed down the slope, did they ever pecoune

Crusned or compacted or break open?

S

IRTONE M. ananTan
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A, I'm sure a tew of tnem did.,

Q. And do you recall what kKind of
materials you saw wnen tnis, when they oecame
compacted or broken open?

A, As I remember, it was tnlck goopy sturt
in red or plue or various colors, It looked lixke
snoe polish,

Ce. Did you ever see any clear materials or
wiilte uiaterials?

A. I beileve tnat thnere was some llke a
wax, tnick wax material at one time too. It
aimost Looked like tne wax you would nave on tne
top of tne jars tnere ror canning.

Q. Do you remeuper any otner appearance ot
saterlaits from tnese parrels?

A, No, not ofifnand.

Q. Tne parrels of waterial that you took
trom Quinn's Seaorook plant, were tney generally
taken directly to the Raymond site?

A, Yes.

Q. How apout the bDarrels or material rromn
the Quinn Maluen plant?

A, lany tines we would plckK up a load 1in

tne atternoon, and 1t would oe lert in ny yard 1in

IRENE M. ARABIAN
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Wakerie.rd, 1t would De orougnt up Laybe tue next
Jday to pe dunped.

Q. And tihe same would be true of tune pails
fron tne Seapbrook plant, tney would be taxen
directly to the Raymond site?

A, Lt one tlwe I tnink we dld L1ICK Up sS0Le
~alls I'aw not sure 1L they came from $Seaorook oOr
“alauen, out tpney were oprougyiht to tne site,

Q. But anytiing from Seavrook would Go
directliy to the site?

A, Yes. Tnere would be no auvantage to
oringing 1t vack.

Q. Anu everytnlng tnat you pilckceu up from
tue Cuilnn iieluen plant was taken eiltner tuat uay
or tne next aay to tne Raywond s51te?

A, As I recaii, yes.

Q. Did you pick up wastes trom any Quinn
locations other than Seabrook New Hampshire or

lalden, iiassachusetts?

A, I don't pelieve so. I do reunewper thnat

they nad some drums rrown, I tninxk, New Jersey that

were on theilr docks in Maiden that probably cawme
rrom anotner plant of tnelrs in New Jersey.

Q. Do you reunemper actually takinyg thegse

IRENE M. ARABIAN
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druns that were labelea from New Jersey?

A.

as such,

I don't remnember them as being labeleu

but I just seem to remember that whether

one of my driver's nentioned it or what.

Q.

load of

But they were taken in the drumn?

Yes, they were in drums.,

As opposed to having been pumpea out?
Yes, it was just drums, that's it.

Do you remember takiling any tank truck

liguid waste that had been pumped from

K. J. Quinn & Company up to the Raymona site?

A,

believe

I don't -- well, I'm not sure, I don't

S0.

MS. YU: I would like to have this

exhibit marked as Exhipit No,.

3 for

identification.

(The Mottolo Deposition for the
State of New Hampshire is marked as Government
Exhibit No. 3 for identification.)

Q. I have markea for identification here
your deposition in the State of New Hampshire
versus Mottolo case, and that was taken 1in 1979.
And I would like to ask you to review your

testinony on Pages 53 ana 547?

IRENE M. ARABIAN
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(The witness reviews the document.)

A, Well, I guess yes, we dia take a
couple,
Q. So Service Pumping & Drain dia take a

couple of tank Li1oads of liguid waste that had pbeen
pumped out of K. J. Quinn drains to the Raymond
site?
A, Yes, As I recall 1t might have been
one, possibly two, but --
Q. All right. And they would have been
emptied into this same location as the drums?
A, Yes.
Q. Do you remember how much you charged
K. J. Quinn for eacn pail of waste tnat you
removed from them?
A, . No, I do not.
MS. YU: I would like to show you
what I will have marked as Governnent
Exhibit No. 4 for this deposition.
(The August 22, 1978 Service Pumnping
& Drain Company work slip is marked as Government
Exhibit No. 4 for identification.)

Q. And I ask you 1f you know what the

exhibit 1is?

IRENE M. ARABIAN
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A, Yes, but it's guesswork.

Q. When you discussed the cost of removing
the barrels or the price that you would charge to
K. J. Quinn, was cost, did cost appear to be an
important consideration to them?

A, As I recall, it was, yes.

Q. Is there anything that comes to mind as
to the negotiations as to cost with K. J. Quinn?

A, Nothing specifically, but I think if
the cost got out of hand, they would use other
means to, other people to get rid of it.

Q. Did Mr. Feldman have to, could he agree
immediately tc your price, or did he have to ask
his superiors whether the price was acceptable?

A, I'm not sure, I think once he asked
for a letter on the price increase.

Q. Do you remember how much the price
increase was when he asked you for that letter?

A. Not offhand, no.

MS. YU: I snow you what I will have
marked for identification as Government Exhibits
F-2, F-3 and F-4.

(The July 31, 1975 letter is marked

as Government Exhibit F-2; the January 22, 1976
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letter is marked as Government Exhibit F-3; and

the October 31, 1977 letter is marked as

Government Exhibit F-4, all for identification.)

of them

Q.
Exhibit
there a

barrels

And can you identify themn?

Yes, they are my letters.

Who are they from and to whom are they?

Well, they are from me, and all three
are addressed to Mr. Feldman.

Drawing your attention to the
F~2, as compared with Exhibit F-3, was
price increase for the removal of the

of solid materials from the K. J. Quinn

facilities?

A,

Q.

I looks like it's the same,

Well, I am drawing your attention to

F~-3 as compared with F-4; was this a price

increase for the removal of the solid barrels from

K. J, Quinn?

A,

Q.

Q.

Yes. F-4 goes from $5.00 to $5.50.
And that was in?
The letter is dated Octoper 31, 1977,

And that was the date of the price

increase ftrom $5.00 to $5,.,507?

A.

I would assume so. It says it is
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effective as of today.
Q. Was this 50 cents price increase

something that Mr. Feldman specifically requested

you to provide him a letter on?

A, He must have because I wouldn't have
done it as a matter of course. He must have asked

for it.

Q. Do you know if that was to obtain
approval of the new price from someone higher than

himself at the Quinn Company?

A, I couldn't be sure.
Q. All right.
Q. Have you or Service Pumping & Drain

Company ever had any testing of materials at the

Raymond site performed, any chemical analysis?

A, By us?

Q. Yes.

A. No, I don't believe so.

Q. Who were the persons who worked tor

Service Punping & Drain Company who took the drums
from Quinn's Seabrook facility to Raymond?
A, Well, myself and possibly Chris Baring.

Q. No one else that you remember at this

point?
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A, Nc. He 1s all I can remember,
Q. How about John Rogers?
A, John Rogers, I believe, picked up a few

loads at Malden and brought them back to the yard,
but I don't think he ever went to New Hampsnire,
either to Seabrook or the farm,

Q. How about, is it your cousin, Fred,
Fred Mottolo?

A. He is my uncle,

Q. He is your uncle; do you know whether
he took any loads up to --

A, He does mostly what, you know, 1is
Roto-Rooter work. I think I probably picked up a
few occasional loads down in Malden. I don't
think he ever went to Seabrook.

Q. So it's mostly yourself or Chris Baring
who took the materials to Raymond from Quinn?

A, Yes,

Q. Were the drums from the Lewlis Chemical
Corporation in Hyde Park taken directly to
Raymond, New Hampshire or were they taken to the
Wakefield facility of Service Punping & Drain
Company first?

A, It could have gone either way,
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Q.

Who took the drums from Lewis Chemical

Corporation actually to the Raymond site?

A,
mnyself.

Q.

I would say it would be either Chris or

Did you, yourself, actually take loads

of drums from Lewis Chemical Corporation to the

Raymwond,
A,
Q.
A,

Q.

New Hanmnpshire site?
Directly?
Or from Wakefield?
On occasion, yes.

How would you identify those drums as

being from Lewis Chemical Corporation?

A,

I don't remember any distinguishing

markings on them, If I remember, they were more

closed drums.

Q.
opposed

A,

Q.

By that you mean closed-head drums as
to open-head drums?
Correct,

But basically you do know that all the

drums you picked up from either K. J. Quinn or

Lewis Chemical Corporation were taken to tne

Raymond
A,

Q.

site?
Yes.

Aside from those last few months that
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A. I believe so. I only remember handling
five-gallon pails once or twice and it was --
yeah, I am sure they went to the Raymond site,.

Q. And the ones you do remember handling
five~gallon pails from, anyone other than
K. J. Quinn?

A, No, I don't.

Q. Do you remember if any of the
K. J. Quinn drums were cliosed-nead drumns?

A, There might have been some. I don't
know for sure 1f there were,. I don't think there
were many that I ever noticed.

Q. As « business person, aid you feel you
had an arrangement witn K. J. Quinn for the
disposal of their wastes?

MR. STARK: Obpjection to the form or
that question too, pbecause that 1s also phrased in
the language of the statute, and my objection 1is
on that ground. If you want to define wnat an
arrangement 1is.

c. Did you feel that you nad an agreement
With K. J. Quinn concerning tne dispﬁSai of .their
waste?

A, An 1niormel one. It wasn't =-- I dian't

IFENE M., ARAEIAN
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think, I didan't have any contract that I know of.

Q. You had no written contract?

A, No. It was just ¢go on a day-by-day
basis,

Q. But you had an agreement in the sense

that you offered to take tneir waste away for a
certain price and they agreea that you should take
away thneir waste at that price?

MR, STARK: Objection. As to what
aay?

C. We.l, that you did pursuant to this
offer to thenr to take away thelir waste at the
certain price; you did actually take away their
waste at that price?

A, Yes.

Q. Now, Mr. Stark has oojected for the
recora to my gqguestion as to whether they agreed
that you should take away thelr waste at the price
that you offerea to take them away at. But your
attorney nas not instructea you not to answer that
cuestion, so I woula like you to answer that
guestion.

A, Vhat was the guestion again?

C. Did K. J. Quinn, tohrougi hr. Felduan,
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agree that you should take away their waste at the
prices indicated in Government Exhibit F-2 to F-4°?
A. Yes,

(Oftf-the-record discussion.)

MR. STARK: Just note & motion to
strike the last guestion and tne last answer on
the grounds I have previously stated.

MS, YU: We wiliil recess this
deposition at the present tine,

(The deposition 1is suspended at

4:55 P.M.)
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SECOND DAY

RICHAPD A, MOTTOLO, Resumed

first having been duly sworn, on ocath denoses and

savs as follows:

Continued Direct Examination
by Ms. Yu

I show you what was mreviously marked in your
denmosition on the first day of your denosition as
Exhibits F-2 through F-4, and ask you to identify
them again.

Looks like a letter to Mr. Feldman of K. J. Quinn
in Malden submitting a nrice to remove waste.
This 1s one letter or --

It's three letters, July 31, '75; January 22, '76;
October 31, '77.

Are those letters from you?

The're signed by me, riqght.

Did you offer to dismose of barrels of waste from

K. J. Ouinn at the nrices reflected 1n those letters?

I would assume so.
Is that yes or no?
well, that's what thev say, so I would say ves.

Did K. J. "uinn accent your offer to have you disnose

of their barrels of waste?

Irene M. Arablan
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MR. STARK: Object to the form of the
aquestion as to the words "disnose of."
Would vyou answer the auestion?

MP. MORSE: You can answer 1t.

I would assume I did because we did work after those

dates.

What was that work?

Just what 1t savs, "removing drums."”
Did they acce.t your offer to remove drums at the rates
reflected in those letters?

I would say ves, but we're going back a few years now.
When K. J. Ouinn wanted their waste removed during

the 1975 to 1979 time meriod, what would be the first
thing that hannened, a nhone call or a nurchase Qrder
or what?

I believe it was always 131 nhone call.

What would be the nature of the nhone call or what was
the nature of the nhone call?

They would just sav we have so many barrels to be
removed and usually 1t was something to be done the
next day.

What was the next document involved, you would draw un

a work slinm or someone in vour office would draw un a

work slio?

Irene M. Arablan
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Does he still live in Jewksbury?

Yes, he does.

On Knowlwood PRoad?

Yes.

MR. STARK: Knowlwood?
MS. YU: K-n-o-w-1.
Does John Rogers still work for you?
Yes, he does.
Does he still live in Melrose, Massachusetts?
Yes.
Does he still live on Boardman Street?
Yes.
Does Chris Barring still work for you?
No.
Do you know where he lives?
In Boston.
Do you know any further detail where in Boston he
lives?

No, I don't.

" Are there any other drivers who worked for you

between 1975 and 1979 that still work for you?

I don't think so.

Service Pumping & Drain Commany, before it was

k]

incornorated, was owned solely by vou?

Irene M. Arablan
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Well, and my wife.

Did your wife have an ownershiv interest in the
company orior to the time of incormoration?

I believe she does just by marriage.

Her interest is because you own it and she is married
to you?

True, her and the kids.

During the 1975 to 19 -- what was the year Service
Pumping & Drain Company, Inc., was formed?

It's been four or five years, I don't know the exact
date.

Between 1975 when Service Pumping & Drain Company, Inc.j
was formed, 1s it correct to say that you managed the
operations of Service Pumping & Drain Company?

Yes.

MR. STARK: Just for information, in his
letter to you of June 9 of this year, Lynn advised
that Service Pumwning & Drain Compmany, Inc., was
incornorated on October 22, 19830.

MS. YU: Thank you.

Who are the owners of Service Pumping & Drain Company,
Inc.?
Well, myself, my wife and my kids and the bank.

Who owns the stock?

Irene M. Arablan
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Myself and my wife.

One hundred rercent jointly?

Yes. Excuse me, I think we've each got half, if that
is what you mean.

Is it correct to say that vou manage the overations
of Service Pumping & Drain Commany, Inc.?

Yes.

Who are the directors of Service Pumping & Drain
Company, Inc.?

We don't have any, just my wife and myself.

Who are the officers?

I'm president and my wife is clerk, I believe,

There are no other officers of Service Pumping & Drain
Company, Inc.?

No.

When Service Pumping & Drain Company was first
incorporated into Service Pumping & Drain Company, Inc.
did it continue to employ the same veople?

More or less, we have a pretty good turnover of help
by the nature of the business.

That's over time, though?

Some years are worse than others.

But when it was first incormorated, nobody was fired?

No.

Irene M. Arablan
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When Service Pumoing & Drain Company, Inc. was first
incormorated, did it continue to service the same
customers as Service Pumping & Drain Company had?
Yes.

Again, when Service Pumpbing & Drain Company, Inc. was
first incorvorated, did it take over the accounts
payable, such as the payroll that had been incurred
by Service Pumning & Drain Comwany?

I'm not sure, we might have started fresh. I know our
year runs November 1 to October 30-31.

But, did Service Pumning & Drain Comvany, Inc., pay
any debts that were vreviously incurred by Service
Pumping & Drain Company such as mortgage payments on
trucks or the facility?

I don't know, 1I'd have to go back and check on that.
Were there loans from the bank that had been taken
out by yourself operating Service Pumpoing & Drain
Company prior to 1980?

Yes, I'm sure there was, vyes.

Have they been paid over time by Service Pumping &
Drain Company, Inc.?

I'm not sure.

You're not sure whether they were vaid by you

personally or from the accounts of Service Pumping &

Irene M. Arablan
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I believe there was, there was one day we couldn't
run any trucks, we didn't have any insurance, any
nlates, we were scrambling to make the changeover.
What kinds of business does Service Pumnhing & Drain
Company, Inc., conduct?
Well, all of it is dirty business, a smelly business,
we clean cesspools; seotic tanks; we clean sewer lines;
grease travs; storm drains; we snake out bathroom sink
lines, tubs, roof vents; clean floor drains,.
Do you still clean out car wash pbits?
We have got away from that in the last year or so;
I do a couple.
Do you still pick up sewer spills?
Yes. Flooded cellars that nines have broken, we go in
and clean out the cellars to make them so they can
use things again.

MR. STARK: Do you wear gas masks in your
business?

THE WITNESS: Well, no. It comes off
with soav and water, though.
Do you still clean out garage drains?
We snake out garage drains, yes.
How about sewerage lift stations?

Yes, occasionally we do those.

Irene M. Arablan
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Are these the same typmes of services that Service
Pumping & Drain Company oprovided?

Of course your base changes, just naturally we're not
the same as we were when we started twelve years ago.
Things have changed quite a bit and it changes, your

company changes a bit every year.

But, back in 1975 to 1980, you were also involved with
oumping out septic tanks and cleaning out grease trans
and snaking out drains and sewer lines; is that

correct?

Yes, somewhat, yes. We were more residential back then}

Directing your attention back to Government

Exhibits C-1 through C-63, does Service Pumping &
Drain Comnany, Inc., continue to use the same tyve of
work slin?

No.

What kind of work slin do you use now?

Well, it's a larger one, it doesn't have all these
categories on it, it's a standard one ordered out of
New England Business Services in towns of Massachusetts
I believe.

When did you go to this larger-size work slip?
Couprle of years ago. I think 1it's in triolicate.

So for a while :fter you incorporated Service Pumping &

4

Irene M. Arablan
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Yes.
Are you familiar with the address in the Yellow Pages
that you place nowadays, 1983-1984?
Well, a little bit. They come in once a year and
I decide what I'm going to do for half a dozen books
and we've cut back on our Yellow Pages over the last
few years.
[Yellow Pages ads for Service Pumping &
Drain Company was marked as Government
Exhibit No. 15 for Identification.]
I show you what I've marked as Government Exhibit 15
for this deposition which is pages from the Boston,
Massachusetts, area Yellow Pages for 1983 and ask you
i1f you believe that your entry for your company
indicated on these nages is accurate?
In what regard?
In the regard that you have, that this is the way
you've put down your company, Service Pumping & Drain
Comoany?
Well, the name is incorrect because they didn't get
"Incorporated" there, the televhone number is correct.
One thing about Yellow Pages, if you didn't know, 1if
you go through and give them, try to give them the

exact ad right straight through, these things are done

by computer out of New York and you'll find out of

Irene M. Arablan
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six books that I'm in five sections. 1In each book
that almost every one of them will be a little
different. You can't get consistency out of those
peoovle excent in the billing devartment and it's
exasperating.

But you've never asked them to change how they list

you from "Service Pumping & Drain Company" to
"Service Pumping & Drain Commany, Inc."?

It is suprvosed to be "Service Pumping & Drain
Company, Inc.," but I also want them to start with
"Dick Mottolo" and phase out the "Dick Mottolo's
Service Pumping & Drain Company, Inc.,"” and I can't
get that done. In a lot of onlaces that would put me
un in the "D's" which is a little higher.

When Service Pumping & Drain Compvany, Inc. became
incorporated, did the trucks that you had opreviously

been using as Service Pumping & Drain Company become
the trucks that you used in Service Pumoing & Drain
Company, Inc.?

Some did.

would you explain that, which ones did and which ones
did not?

Well, we're buying and selling. I have all old trucks

and I change motors and I change things around and

Irene M. Arablian
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sometimes at the end of the year, I don't register that
same vehicle the next year, so for me to have one clear
policy, it never works out that way.

But the trucks that you continue to use in the business
operations of Service Pumpning & Drain Comnany, Inc.
were carried over from the pnrevious business operation?
Somewhat.

Does Service Pumning & Drain Commany, Inc., continue
to use the same facility in Wakefield?

Yes, I rent it.

Is it rented by you versonally or is it rented by
Service Pumpning & Drain Company, Inc.?

Well, I don't have a lease, but Service Pumping &
Drain Company, Inc. pays the monthly rent.

When Service Pumping & Drain Company was incorporated
in 1980 into Service Pumning & Drain Company, Inc., did
you receive anything for the trucks and other assets
transferred to Service Pumning & Drain Company, Inc.
besides the stock that was issued to you and your wife?
No, I don't think so.

Who does Service Pumning & Drain Commany, Inc. rent
the Wakefield facility from?

Just a small garage and a small yard, the fellow's

name 1is William Sheehan.

Irene M. Arablan
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MR. STARK: Spell that.

THE WITNESS: S-h-e-e-h-a-n.
Prior to the time of the incorporation, vou had a
rental agreement with Mr. Sheehan whereby you paid the
rent on the facility?
I don't have any agreement, I mean I just -- he comes
along every month and I hand him a check. I don't
have any formal lease, never have.
But now that check 1s paid by Service Pumping & Drain
Company, Inc.?
Yes.
I may have gone over this already, but the mortgages
that vou have on -- I take it you don't have a
mortgage on the Wakefield facility since you rent;
is that correct?
That's correct.
But you have mortgages on some of your trucks and
other vehicles?
Yes.
When Service Pumning & Drain Commany incorporated,
from that time on did Service Pumping & Drain Company,
Inc. nay the payments due on the mortgages on the
trucks as they came due?

I don't know, you know, I'm really not, you know,

Irene M. Arablan
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Yes.

Do you have financial statements for Service Pumping &
Drain Comovany prior to incorporation?

Whatever is required by the IRS, we have.

Aside from your tax form, did you have a vpractice of
making out financial statements, annual income
statements, or annual balance sheets?

Never really had any need to.

How about after you incorporated?

Now that's required, a balance sheet, yes.

That was required because you are now incormorated?

I believe it's mart of the taxes, it has to be done.
Do you know when abouts you started doing that?

Well, when we were incorporated from, I think for the
end of the first year, we had to have it as nart of
our tax forms, I think. I could be wrong.

Was there an income statement as well or just an
income loss statement or just the balance sheet?

I think you have to have an income loss statement to
file taxes.

But as far as you remember, that was not required for
a oroprietorship?

I do what I have to for the IRS.

When Service Pumping & Drain Company was incornorated,

Irene M. Arablan
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were there any assets of the business operations

that were not transferred to the incorporated

company?

Substantially all were, but I, you know, to be
absolutely accurate, I can't at this point.

I believe you've indicated that there were trucks that
were sold or retired over time, Was there any money
obtained from retiring these trucks or selling them?
Well, usually when I get done with them, there is not
much left.

If there was any money obtained from scrapping these
trucks, would that have been nlowed back into the
company's onerations?

I don't know,

What is the street address of the Wakefield facility?
42 Broadway.

When Service Pumping & Drain Company incorporated, did
you make a moint of notifying vour customers that it
was now an incorporated comvany or a different
company?

Well, the letterheads, the bills, envelopes, work
sliovs were all changed. A formal opening with
chamvagne and the press there, no.

Why did you keep the name Service Pumping & Drain

Irene M. Arabian
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Company, adding, of course, the "Inc."?

Well, you can't change things too drastically because
you have to have customer recognition. I did put in
"Dick Mottolo" on the top of my work slips to probably
gradually get away from "Service Pumping & Drain
Company" and get more mnersonal recognition.
Basically, you wanted to keep the recognition that
you develoved over the years working as Service
Pumping & Drain Company?

Well, we wanted to benefit from it anyways.

In other words, in terms of keevning the same
customers if they were satisfied from previous
omerations?

Yes, by and large.

There is no operations of Service Pumping & Drain
Company anymore, it's now all done by Service
Pumping & Drain Company, Inc.?

Yes, we don't file any taxes or anything under
Service Pumping & Drain Company.

Do you itemize on your financial statement for
Service Pumoning & Drain Company, Inc., good will as a
separate category?

I don't know.

I believe you stated Service Pumping & Drain Comnany,

Irene M. Arablan
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In our business ~- you mean an employment contract?
Yes. -
It's unheard of. I'm sorry, we're not that

sophisticated.
Why did you decide to incorvorate Service Pumping &
Drain Commany into Service Pumping & Drain Company,
Inc., in 1980?
Any time you've got vehicles on the road, you have
real liability, and especially in our industry we
don't get the cream of the crop for employees. And
handling sewerage is much heavier than a lot of things
and we've got a lot of weight involved, so if you do
get into an accident, it's usually a real bad one, so
I was advised for liability purvoses that we should
incorporate.

MS. YU: I have no other questions. I may
have some after the other attorneys ask theirs.

Should we adjourn for lunch?

[Lunch recess.]

Irene M. Arablan







UNITED STATES DISTRICT COURT
DISTRICT OF NEW HAMPSHIRE

[ 2O JNK 2NN JNE NN BEE BN JNE BN BNR BNE JNE BNR JNE BN R J

UNITED STATES OF AMERICA
Ve CA No. C-83-547-D

RICHARD MOTTOLO, et al

IR I N R N N A K 2R 2R BN AR A

STATE OF NEW HAMPSHIRE

CA No. C-84-90-D

Ve

RICHARD MOTTOLO, et al

LR AR B AR AR RS 2 I 2 2 2 AN 2 4

(2NN 2NN BNE JNE NEE JNE NEE NN BNN NN JNE NN NN NN IS

CONTINUED DEPOSITION OF RICHARD MOTTOLO

Deposition taken by agreaement of counsel at the
law offices of Engel & Morse, P.A., 23 Portsmouth
Avenue, Stratham, New Hampshire on Wednesday,
April 17, 1985, commencing at 11:25 a.m.

Court Reportaer:

Susan BE. Lepore, CSR, RPR

BRAGAN REPORTING ASSOCIATES
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503 669-792Q 1-800-320-0511
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quotation on F-2 for liquid wastes on behalf of K.J.

Quinn?
A, Yeah, it appears to be,.
Q. Now, does that in fact accord with your

recollection of your initial dealings with Quinn,
when you first began disposing of their liquid
wastes, and thereafter approximat;;;\six months
later began taking their solids?

A. My recollection back in 1976 is very
vague; I couldn't say with any certainty.

Q. Would you have any reason now to indicate
or doubt that that was in fact the order of events?

A, No.

Q. Okay. I think we've eastablished
previocously that during these beginning months, you
took at least two loads of liquid waste to your pia
farm in Raymond, New Hampshire?

A. Yes,

Q. Would you describe, just generally
speaking, the operation at the K.J. Quinn facilities
when you picked up their liquid wastes? How did you

know that there was a load of liquid wastes

avajilable for you to pick up?
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STARK & PELTONEN
ATTORNEYS AT LAwW
TrHe CoRPORATION HOUSE
121 MiooLe STReeT
MANCHESTER, NEw HAMPSHIRE 030!

603-627-4 1)} Gorrstown Orricg

RODNEY L. STARK _—
JOMN E. PELTONEN 43 MAIN STREET
PO BOX 146

THOMAS V. TREVETHICK
GOFFSTOWN, N.H. 03045s

803-497-3138

July 10, 1985

Andy Hogeland, Esquire

Environmental Enforcement Section

L.and & Natural Resources Division

U.S. Department of Justice, Room 1259

10th St. & Pennsylvania Ave., NW .
Washington, DC 20530

Re: U.S.A. v. Mottolo, et al

Dear Andy:

In reply to Betty Yu's letter of May 21, 1985, please be
advised as follows:

(1) In connectlon with request #2 in Betty's letter,
enclosed !s a copy of Quinn's MSDS sheet for its product MC-66.
It is our understandlng that this product was put into production
on or about January 5, 1983, which i1s the date indicated on the
sheet.

(2) With respect to paragraphs 1A-C of Betty's letter, the
computer search has Indlcated the following:

2A. As previously disclosed by way of deposition,
"Chlorothene SM" (1,1,1 Trichloroethane) has been purchased by
Quinn and repackaged into smaller containers and distributed to
customers as a convenience. This repackaging occurred during the
relevant time period of January 1975 through December 31, 1978.

2B. 1,1,1 Trichloroethanre has been used in the
formulation of a Quinn adheslive product. The manufacture of this
adhes?ve product beganr in 1977 and continued through December 31,

1978.

2C. Trichloroethylene was alsc used in the formulation
of this adhesive product at some point in time.

2D. One sample Solution contairning 1,1,1
Trichloroethane was made in 1977.

APPENDIX A - Exhibit 16
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2E. Methylene Chloride 18 a component of a product
whose formula was first developed in 1977.

Very prulg yours,
e
//g N

Rodrney L. Stark

mel

cc: Claudia C. Damon, Esquire
Douglas J. Miller, Esquire
Lynn D. Morse, Esquire
Elizabeth Yu, Esquire
Peter G. Beeson, Esquire
Mr. Carl Sutera, pro se



Occupational Szfety and Health Administration

- MATERIAL SAFETY DATA SHEET

U.S. DEPARTMENT OF LABOR Form Approved

OMB No. 44-R1387

(1-05-83)

Required under USDL Safety and Health Regulaticns for Ship Repairing,

Shipbuilding, and Shipbreaking (28 CFR 1815, 1816, 1917) Qs JAN 1983

SECTION |
MANUFACTURER'S NAME EMERGENCY TCLEPHONE NO.

K. J. QUINM & COMPANY, INC. (617) 321-3200
ADORESS (Number, Street, City, Statc, and ZI1P Code)

195 Caral Street, lialden, Massachusetts 02148 U.S.A.
CHEMICAL (NAME AND SYNONYNMS Q_ ® TRﬁ\cD-Eé%AME AND SYNONYMS
CHENMICAL FAMILY FORMULA

Urethane Prepolymer ProprLietary Coating Formula

SECTION tl - HAZARDOUS INGREDIENTS

PAINTS, PRESERVATIVES, & SOLVENTS % 15:?:;) . ALLOYS AND METALLIC COATINGS o (B‘;;‘l’x)
PIGMENTS BASE METAL
CATALYST ALLOYS
VEHICLE METALLIC COATINGS
SOLVENTS  Rule 66/3 ° B s COATING OR CORE FLUX
ADDITIVES OTHERS
OTHERS
HAZARDOUS MIXTURES OF OTHER LIQUIDS, SOLIDS, OR GASES % (Jh\._/,;ﬁ
Cellosolve Acetate g 50 (9
N-Butyl Acetate 9{150
Mineral Spirits 66/3 12| 200
XCO= ¥ Free Isocyanate Approximately 1% TLV= 0.02
SECTION 11l - PHYSICAL DATA
BOILING POINT (OF.) ) SPECIFIC GRAVITY (H;0=1) 0.97
e Reiaht 50
VAPOR DENSITY (AIR=1) (EVAPORAT'ON R‘:)E
SOLUBILITY IN WATER Reacts |Solids by Veight Lo
N\PPEARANCE AND ODOR Thin, L0 cps Light Tan Liquid, Solvent Odor
SECTION IV - FIRE AND EXPLOSION HAZARD DATA
FLASH POINT (Method used) FLANMMABLE LIMITS Le! Vel

101 °F TCC

EXTINGUISHING MEDIA

For Class "B" Fires

SPECIAL FIRE FIGHTING PROCEDURES

COMBUSTIBLE LIQUID

UNUSUAL FIRE AND EXPLOSION HAZIARDS

TSTTMA T  Ne ;
PAGE (1) SSTIMALED N~ No \(th}\e}?%%%r?rbc}gw side)

Form OSHA-29



-

- cepolymer
SECTIONV - HEALTH HAZARD DATA

0.02

THRESHOLD LIMIT VALUE

EFFECTS OF OVEREXPOSURE

EMERGENCY AND FIRST AID PROCEDURES

Fresh Air

SECTION Vi - REACTIVITY DATA

STABILITY ‘1 UNSTABLE CONDITIONS TO AVOID

STABLE X Heat, Moisture, Amines & Alcohols

INCOMPATABILITY (Matenal: to avoid)

HAZARDOUS DECOMPOSITION PRODUCTS

CONDITIONS TO AVOID

HAZARDOUS MAY QCCUR.

POLYMERIZATION

WILL NOT OCCUR X |{Beat, Moisture, Amines & Alcohol

r'l

SECTION Vi1 - SPILL OR LEAK PROCEDURES

STEPS TO BE TAKEN IN CASE MATERIAL 1S RELEASED OR SPILLED

COVER wITH ARSORRENT MATERIAL, SUCH AS SAWDUST THEN COLLECT iIWN
DISPOSAL CONTAINERS FOR PROPER DISPOSAL.. CONSULT EPA & OR TSDF.
WASTE DISPOSAL METHOD  nTSPOSE OF IN ACCORDANCE VITH EPA/RCRA REGULATICNS.

—_— 5 3aEe

hi I~ - ~ o e ey - - EY

SECTION Vill - SPECIAL PROTECTION INFORMATION j
RESFIRATORY PI;%?SLFC’EA@DS [[SE_ATR _STTPPLTED MASK e
ESFI T 1 : ioN el
pecify type) ce 1910.134

S Adequate Ventilation
VENTILATION LOCAL EXHAUST , SPECIAL
‘SieeHNrPA MECHANICAL (General) OTHER
# 33 & 01
PROTECTIVE GLOVES . EYE PROTECTION -
1010,222, ... Imporvious Gloves 1910,123 & ANSI 287,11 Splach Geacl

OTHER PROTECTIVE EQUIPMENT

SECTION IX - SPECIAL PRECAUTIONS

PRECAUTIONS TO BE TAKEN IN MANDLING AND STORING

See OSHA 1910,106, 1910,107 and 1910,108

OTHER PRECAUTIONS See OSHA 1910,132

_Adegquate Ventilation Face & Hand Protection Recommended!

j W

PAGE (2} # ESTIMALED . ' Faorm O5HA:20

CPO 9X.%40 Kev, May 72

{1






As Ciscussed per odr cn-site weeting, the anticipated rarodila

o UNITED STATES ENVIRONNENTAL r T80 T10 200 Ty

Mr. Fichard Motollo
F.o. Box 498
wakefield, M4 01880

Jear Mr. Motcllo:

Tric letter 1s to confirm vour conversatior with Cav

novick of thais offilce on June 10, 1980, cduring which

thet fi1eld 1nvectigation and analyses of :zarnies collected by this
age.cy 1ndicate that hazardous sutctances as coclgrated oy 40 CFR 1lleg,
including toluerne and trichloroetiylene, are boing disclaraed fror
yoaer fecility on Eluebcrry Hill koad in Raymond, New Harysnire, int.

tie watercs of the Urnited States.

Ceciier 21l1(ci (1) of the Clesn Water Act (33 U.o.C, 460 ot ooy

discharged or

"wWnenever any 0il or & :.azardousg suictance i

mn

1s & cubstantial tnreat of such discharge, i1ntc cv upbon the navieas
wate: e of the Unlted States, adjoining chorelinec, Or 1nto ©or up2>n
the wewers of the conticuos. cone .... the Frezsidernt 1S autnorize

tC act to rerove Or arrange ior thre removal of such 01l or surstanc

arnytime, unless he deterrm:res such remocval will be dore ¢r
by tihe cwner or operator of tre vecssel, cnshore facility, or
© from whlch the cisciiwi3e occurs.”

-

Purscant to the Clean Water Act, wou are responsible for tanin
neces sar) steps to mitigate, .ontain Or remcve the contarinets
in jer to ensure that 1t does not, nor will not, reach any rawv:

t of the United States. Since you have 1ndicated that vou c
accept this responsibility, the United States will 1nitiate “his a

o
[}

fod]
.

an

'
w )

al a
necessary toO r.1tigate the discharge and prevent any further contar
is as fcllows
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(]

(1 The construction of surface drat
reduce the infiltration of csurface and
drum disposal area.

rvercsion feztires to
groundwater Into &

3
0
ol
Q. Q

(2) The removal, rerpacking {(where necessary) and on-si

cf the estimated 1,500 drums presently buried at

e
ot
[A¢
I
-

(3) An investigation of the feasibility of treating contarinated
groundwater on site and implerentation of feasible procedures
if it is shown that contaminated grouniwater is affecting
surface waters.

At the present time, chemicals discharging from your croperty are

in relatively low concentrations; however, they do represent a threat
under Section 311(c){(l) of the Act and will reguire remedial action
by this agency. In the event that a decianzted hazardous cubstance
is discharced in a gquantity egqual to or greator than a reportable
cguantity ac defined by 40 CFR Part 117.3, ycu, at this point, become
subject tc costs incurred by the United States in undertavring these /'

——

acticns.

It is the understanding of this office that you will repiv 17 writina
authcirizing this agency to conduct the necezsary work cutlined in

thie "etter and in committing ycour support :n providing ery rec-cos-arwy

infor 2tion to conduct this work.

&n. additicne. information 1c r tlzase contactt Stevar NIVICK

)3 at (617) 661-€70C, Zxtension 214.

Sinc.:21ly,

\ i .

it (s VL,

Jear I. Conlon, Chief

0il & Hazardous Materials Section

cc: Larry Goldman, EPA Enforcemant
Michael Donahue, N.hH. Water Supply & Folilution Contre! Coiriszion
Russell Nylander, N.H. Water Supply & Follution Control Commicsion
Robert Minasion, 316 Essex St.,, Lawrence, MA



18



June 30, 1980

United States Environmental Protection Agency

60 Westview Street
Lexington, Massachusetts 02173

Attn: Mr, Carl Eidam
Re: Richard Mottolo

Dear Carl:

Pursuant to our conversation of June 10, 1980, and your letter of
June 16, on behalf of my client, Richard Mottolo, 1 am giving you
authorization to go on to the premises at Blueberry Hill Road,
Raymond, N2w Hampshire to take the necessary steps to mitigate,
contain and remove the alleged contaminated material on our prooerty.
This authorization is given to you with the understanding that there
shall be no recourse to Mr. Mottolo, in any manner, as the res.lt of
the creation or discharge of the suls:iance from the premises or as
the result of your efforts to mitigate, contain or remove the ccntami-
nated substance on the property. In other words, it is my und- -stand-
ing that the Znvironmental Protection Agency shall not be comi:g bach
to Mr. Mocttolo for a financial contribution towards any of the work
done by your agency. If this not your understanding, kindly advise
immediately upon receipt of this letter.

I thank you for your anticipated co-operation, and this office and
my client stand ready to assist you at any time.

Yours very truly,

Robert H. Minasian

RHM/m
ce: Mr. Richard Mottolo
Atty. Lynn: D. Morse

APPENDIY. A - Exhibit 18
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

o agenct

K
¢
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FEB 31983

OFFICE OF
SOLID WASTE AND EMERGENCY RESPONSE

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Richard Mottolo

P.O. Box 498

42 Broadway

Wakefield, Massachusetts 01880

Re: Mottolo Site, Blueberry Hill Rd.,
Raymond, New Hampshire

Dear Mr. Mottolo:

Pursuant to Section 104 of the Comprehensive Environmental
Response, Compensation and Liability Act ("CERCLA"), 42 U.S.C.
§9604, and other authorities, in response to the release or
threat of release of chemicals, including hazardous substances,
into the environment from the Mottolo facility of Blueberry Hill
Rd., Raymond, New Hampshire, the United States Environmental
Protection Agency ("EPA") expended monies to perform investigation,
response and cleanup activities at the facility, including:

(a) removal of drums;

(b) provision of security and maintenance at the
facility;

(c) sampling and analysis of groundwater
and soil;

(d) excavation of contaminated soil; and

(e) regrading and seeding area.

The cost of the actions undertaken by the Federal government at
the facility was approximately $744,000.

Information available to the Agency indicates that you own
or operate the Mottolo facility, owned or operated the facility
at the time hazardous substances were disposed of at the facility,
or accept or accepted hazardous substances for transport to the
facility. Pursuant to the provisions of Section 107(a) of CERCLA
and other authorities, you are liable for payment of the costs
of investigation, response and cleanup activities at the facility.

APPENDIX A - Exhibit 19-1
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Demand is hereby made upon you for payment of the costs
incurred by the Federal government at the Mottolo facility. EPA
is also contacting other persons whom information indicates are
also liable for payment of the costs of the investigation, response,
and cleanup activities at the facility. 1If you desire to discuss
this matter with EPA, you should contact Pamela Hill, Esqg. at
the United States Environmental Protection Agency, Region I,

John F. Kennedy Building, Boston, Massachusetts 02203, (617)
223-4634, not later than thirty (30) days after the receipt of
this letter, Your failure to respond may result in the filing
of a civil action against you in the United States District
Court for a judgment against you on this obligation.,

Sincerely yours,

N . - /‘ ,7
t

Ri M. Lavelle
Assistant Administrator

cc: William Hedeman, Director
Office of Emergency and Remedial Response (WH-548)

Gene Lucero, Director
Office of Waste Programs Enforcement (WH-527)

Edward Cross, Assistant Attorney General
State of New Hampshire

Elizabeth Yu
U.S. Department of Justice

W, Stephen Thayer III
United States Attorney

Douglas Farnsworth, Attorney-Advisor
Office of Enforcement Counsel -~ Waste (EN-329)

ZO//ﬁamela Hill

Office of Regional Counsel
EPA, Region 1



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.c. 20460

FEB 31983

OFFICE OF
SOLIO WASTE AND EMERGENCY RESPONSE

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Service Pumping & Drain Co., Inc.
P.0O. Box 498

42 Broadway

Wakefield, Massachusetts 01880

Re: Mottolo Site, Blueberry Hill Rd.,
Raymond, New Hampshire

Gentlemen:

Pursuant to Section 104 of the Comprehensive Environmental
Response, Compensation and Liability Act ("CERCLA"), 42 U.S.C.
§9604, and other authorities, in response to the release or
threat of release of chemicals, including hazardous substances,
into the environment from the Mottolo facility of Blueberry Hill
Rd., Raymond, New Hampshire, the United States Environmental
Protection Agency ("EPA") expended monies to perform investigation,
response and cleanup activities at the facility, including:

(a) removal of drums;
(b) provision of security and maintenance at the
facility;
(c) sampling and analysis of groundwater
and soil;
(d) excavation of contaminated soil; and
(e) regrading and seeding area.
The cost of the actions undertaken by the Federal government at
the facility was approximately $744,000.

Information available to the Agency indicates that your
company owns or operates the Mottolo facility, owned or operated
the facility at the time hazardous substances were disposed of
at the facility, or accepts or accepted hazardous substances for
transport to the facility. Pursuant to the provisions of Section
107(a) of CERCLA and other authorities, your company is liable
for payment of the costs of investigation, response and cleanup

activities at the facility.

APPENDIX A - Exhibit 19-2
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Demand is hereby made upon your company for payment of
the costs incurred by the Federal government at the Mottolo
facility. EPA is also contacting other persons whom information
indicates are also liable for payment of the costs of investigation,
response, and cleanup activities at the facility. If you desire
to discuss this matter with EPA, you should contact Pamela Hill,
Esqg. at the United States Environmental Protection Agency, Region
I, John F. Kennedy Building, Boston, Massachusetts 02203, (617)
223-4634, not later than thirty (30) days after the receipt of
this letter. Your failure to respond may result in the filing
of a civil action against your company in the United States
District Court for a judgment against your company on this obliga-

tion.
Sincerely yours, -
Ritd M. Lavelle

Assistant Administrator

cc: William Hedeman, Director
Office of Emergency and Remedial Response (WH-548)

Gene Lucero, Director
Office of Waste Programs Enforcement (WH-527)

Edward Cross, Assistant Attorney General
State of New Hampshire

Elizabeth Yu
U.S. Department of Justice

W. Stephen Thayer III
United States Attorney

Douglas Farnsworth, Attorney-Advisor
Office of Enforcement Counsel - Waste (EN-329)

L//Pamela Hill
Office of Regional Counsel
EPA, Region 1
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

M agenct

FEB 31983

OFFICE OF
SOLID WASTE AND EMERGENCY RESPONSE

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

K.J. Quinn & Co., Inc.
195-209 Canal st.
Malden, Massachusetts 02148

Re: Mottolo Site, Blueberry Hill R4d.,
Raymond, New Hampshire

Gentlemen:

Pursuant to Section 104 of the Comprehensive Environmental
Response, Compensation and Liability Act ("CERCLA"), 42 U.S.C.
§9604, and other authorities, in response to the release or
threat of release of chemicals, including hazardous substances,
into the environment from the Mottolo facility of Blueberry Hill
Rd., Raymond, New Hampshire, the United States Environmental
Protection Agency ("EPA") expended monies to perform investigation,
response and cleanup activities at the facility, including:

(a) removal of drums;

(b) provision of security and maintenance at the
facility;

(c) sampling and analysis of groundwater
and soil;

(d) excavation of contaminated soil; and

(e) regrading and seeding area.

The cost of the actions undertaken by the Federal government
at the facility was approximately $744,000.

Information available to the Agency indicates that your
company did by contract, agreement or otherwise, arrange for the
disposal or treatment, or arranged for transport for disposal or
treatment, of hazardous substances at the Mottolo facility.
Pursuant to the provisions of Section 107(a) of CERCLA and other
authorities, your company is liable for payment of the costs of
investigation, response and cleanup activities at the facility.

APPENDIX A - Exhibit 19-3
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Demand is hereby made upon your company for payment of the
costs incurred by the Federal government at the Mottolo facility.
EPA is also contacting other persons whom information indicates
are also liable for payment of the costs of the investigation,
response and cleanup activities at the facility. If you desire
to discuss this matter with EPA, you should contact Pamela Hill,
Esq. at the United States Environmental Protection Agency, Region
I, John F. Kennedy Building, Boston, Massachusetts 02203, (617)
223-4634, not later than thirty (30) days after the receipt of
this letter. Your failure to respond may result in the filing
of a civil action against your company in the United States
D@strict Court for a judgment against your company on this obliga-
tion.

Sincerely yours, L
.

Rita M. Lavelle
Assistant Administrator

cc: William Hedeman, Director
Office of Emergency and Remedial Response (WH-548)

Gene Lucero, Director
Office of Waste Programs Enforcement (WH-527)

Edward Cross, Assistant Attorney General
State of New Hampshire

L//Elizabeth Yu
U.S. Department of Justice

W. Stephen Thayer III
United States Attorney

Douglas Farnsworth, Attorney-Adviser
Office of Enforcement Counsel - Waste (EN-329)

Pamela Hill
Office of Regional Counsel
EPA, Region I
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C, 20460

W agenct
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1983 OFFICE OF

SOLID WASTE AND EMERGENCY RESPONSE

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Lewis Chemical Corporation
12 Fairmount Court
Boston, Massachusetts 02136

Re: Mottolo Site, Blueberry Hill Rd.,
Raymond, New Hampshire

Gentlemen:

Pursuant to Section 104 of the Comprehensive Environmental
Response, Compensation and Liability Act ("CERCLA"), 42 U.S.C.
§9604, and other authorities, in response to the release or
threat of release of chemicals, including hazardous substances,
into the environment from the Mottolo facility of Blueberry Hill
Rd., Raymond, New Hampshire, the United States Environmental
Protection Agency ("EPA") expended monies to perform investigation,
response and cleanup activities at the facility, including:

(a) removal of drums;
(b) provision of security and maintenance at the

facility;

(c) sampling and analysis of groundwater and
soil;

(d) excavation of contaminated soil; and

(e) regrading and seeding area.

The cost of the actions undertaken by the Federal government at
the facility was approximately $744,000.

Information available to the Agency indicates that your
company did by contract, agreement or otherwise, arrange for the
disposal or treatment, or arranged for transport for disposal or
treatment, of hazardous substances at the Mottolo facility.
Pursuant to the provisions of Section 107(a) of CERCLA and other
authorities, your company is liable for payment of the costs of
investigation, response and cleanup activities at the facility.

APPENDIX A - Exhibit 19-4
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Demand is hereby made upon your company for payment of the
costs incurred by the Federal government at the Mottolo facility.
EPA is also contacting other persons whom information indicates
are also liable for payment of the costs of investigation, response
and cleanup activities at the facility. If you desire to discuss
this matter with EPA, you should contact Pamela Hill, Esqg. at
the United States Environmental Protection Agency, Region I,

John F. Kennedy Building, Boston, Massachusetts 02203, (617)
223-4634, not later than thirty (30) days after the receipt of
this letter. Your failure to respond may result in the filing

of a civil action against your company in the United States
District Court for a judgment against your company on this obliga-
tion.

S1ncere1y yours,

Rita M. Lavelle
Assistant Administrator

cc: William Hedeman, Director
Office of Emergency and Remedial Response (WH-548)

Gene Lucero, Director
Office of Waste Programs Enforcement (WH-527)

Edward Cross, Assistant Attorney General
State of New Hampshire

lizabeth Yu
U.S. Department of Justice

W. Stephen Thayer III
United States Attorney

Douglas Farnsworth, Attorney-Adviser
Office of Enforcement Counsel - Waste (EN-329)

Pamela Hill
Office of Regional Counsel
EPA, Region I
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OFFICE OF
SOLID WASTE AND EMERGENCY RESPONSE

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Carl Sutera

c/0 Lewis Chemical Corporation
12 Fairmount Court

Boston, Massachusetts 02136

Re: Mottolo Site, Blueberry Hill Rd.,
Raymond, New Hampshire

Gentlemen:

Pursuant to Section 104 of the Comprehensive Environmental
Response, Compensation and Liability Act (“CERCLA"), 42 U.S.C.
§9604, and other authorities, in response to the release or
threat of release of chemicals, including hazardous substances,
into the environment from the Mottolo facility of Blueberry Hill
Rd., Raymond, New Hampshire, the United States Environmental
Protection Agency ("EPA") expended monies to perform investigation,
response and cleanup activities at the facility, including:

(a) removal of drums;

(b) provision of security and maintenance at the
facility;

(c) sampling and analysis of groundwater

and soil;
(d) excavation of contaminated soil; and
(e) regrading and seeding area.

The cost of the actions undertaken by the Federal government at
the facility was approximately $744,000.

Information available to the Agency indicates that you did
by contract, agreement or otherwise, arrange for the disposal or
treatment, or arranged for transport for disposal or treatment,
of hazardous substances at the Mottolo facility. Pursuant to
the provisions of Section 107(a) of CERCLA and other authorities,
you are liable for payment of the costs of investigation, response
and cleanup activities at the facility.

APPEMNDIX A - Exhibit 19-5
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Demand is hereby made upon you for payment of the costs
incurred by the Federal government at the Mottolo facility. EPA
is also contacting other persons whom information indicates are
also liable for payment of the costs of investigation, response,
and cleanup activities at the facility. If you desire to discuss
this matter with EPA, you should contact Pamela Hill, Esq. at
the United States Environmental Protection Agency, Region I,
John F. Kennedy Building, Boston, Massachusetts 02203, (617)
223-4634, not later than thirty (30) days after the receipt of
this letter. Your failure to respond may result in the filing
of a civil action against you in the United States District
Court for a judgment against you on this obligation.

Sincerely yours,

27

Rita M. Lavelle
Assistant Administrator

cc: William Hedeman, Director
Office of Emergency and Remedial Response (WH-548)

Gene Lucero, Director
Office of Waste Programs Enforcement (WH-527)

Edward Cross, Assistant Attorney General
State of New Hampshire

lizabeth Yu
U.S. Department of Justice

W. Stephen Thayer III
United States Attorney

Douglas Farnsworth, Attorney-Adviser
Office of Enforcement Counsel - Waste (EN-329)

Pamela Hill
Office of Regional Counsel
EPA, Region 1





