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NVEMORANDUM

SUBJECT: Superfund G oundwater RODs: |nplenmenting Change
This Fiscal Year

FROM Elliott P. Laws. /s/
Assi stant Adm ni strator
TO Regi onal Adm nistrators, Regions | - X
Di rector, Waste Managenent Divi sion
Regions |, IV, V, VII
Director, Energency and Renedi al Response Division
Regi on I
Di rector, Hazardous Waste Managenent Divi sion
Regions 111, VI, VIII, IX
Di rector, Hazardous Waste Division
Regi on X

Director, Environnmental Services Division
Region |, VI, VII

At the recent neeting of Waste Managenent Division
Directors in Kansas City, we discussed the inportance of
consi stent national inplenentation of the Superfund program
We stressed in particular, Records of Decision (RODs) that you
are planing to sign this fiscal year for sites with
groundwat er contam nati on.

During our neeting, we discussed the fundanmental changes
t hat have occurred in the program s approach to sites with
cont am nat ed groundwat er where contam nati on nay be
"technically inpracticable"” to restore to drinking water
standards (e.g., where contam nants such as dense non-aqueous
phase |iquids (DNAPLs) warrant our use of a waiver of Federal
and/ or State clean-up standards (ARARs)). Based on the
i nformati on now avail able on the special problens associated
with DNAPL sites, OSWER expects that Technica
| npracticability (Tl) waivers will generally be appropriate
for these sites. These situations denmand a flexible, phased
approach to groundwater renediation such as use of interim
RODs, "no action" alternatives, natural attenuation, TI
wai vers, etc.
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To reiterate a major point of our discussion, | expect
each Region to enploy the TI waiver in apppropriate renmedy
sel ecti on docunents this fiscal year. | am concerned with
prelimnary data, indicating that about 30 out of 90
groundwat er RODs planned for this fiscal year address sites
wi th DNAPLs, but fewer than 10 Tl waivers of ARARsS have been
pl anned for these RODs to date. | am concerned that these RODs
may not fully reflect the current state of information about
sites with DNAPLs present.

Begi nni ng i medi ately, RODs addressi ng DNAPL contam nati on
that do not follow the policy in favor of TI waivers at such
sites nmust include witten justification for that departure
fromthis policy. If you feel the data are inconplete on
whet her a TI waiver is justified, or that there is
insufficient time this fiscal year to coordi nate ROD changes,
| amdirecting you to utilize an interimROD or to postpone
signing the ROD until the data becone avail abl e and/ or
sufficient coordination anong Federal /State/ Tri bal/community/
PRP/ ot her stakehol ders can occur. | will adjust Regional
Super fund acconplishment planning targets accordingly.

Qur Superfund policy guidances recogni ze that we can
protect our groundwater resources and, at many sites,
renmedi ate |l arge quantities of contam nated groundwat er
However, they also identify situations, such as those
descri bed above, where technical, tinme, and cost limtations
demand a nore |imted approach. | want to be sure you are
t aki ng command of these critical groundwater renedy selection
deci sions at both Federal facility and non-Federal facility
Superfund sites. | have asked the Headquarters Superfund
Regi onal Coordinators to follow up with Regional staff on this
and ot her key renmedy selection issues (land use designation,
presunptive renedi es, and adherence to | ead policy) over the
next few weeks.

Pl ease contact ne or Steve Luftig at (703) 603-8960 if you
have any questions concerning these critical consistency
i ssues.

cc: Steve Herman
Tim Fi el ds
Ji m Mat hews
Jerry Clifford
Earl Sal o
M ke Shapiro
Walt Koval i ck
Steve Luftig
Jim Wool ford
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