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FY 2011 REPORT TO CONGRESS 
SUPERFUND FIVE-YEAR REVIEWS 

The U.S. Environmental Protection Agency (EPA) is responsible for reviewing Superfund 
remedial actions at least every five years where hazardous substances, pollutants, or 
contaminants will remain on site above levels that allow for unlimited use and unrestricted 
exposure. The EPA is also responsible for preparing a report to Congress on these reviews. 

Section 121(c) of the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), as amended, states: 

"If the President selects a remedial action that results in any hazardous substances, 
pollutants, or contaminants remaining at the site, the President shall review such 
remedial action no less often than each 5 years after the initiation of such remedial 
action to assure that human health and the environment are being protected by the 
remedial action being implemented. In addition, f upon such review it is the judgment of 
the President that action is appropriate at such site in accordance with section 9604 or 
9606 of the Title, the President shall take or require such action." 

CERCLA also requires that the EPA report to Congress information regarding these sites for 
which the reviews are required. This report provides a list of sites, information about sites where 
additional work is required, and contacts for additional information. 

The attached table presents a list of statutory, policy and discretionary' five-year reviews that 
were conducted for non-federal sites and federal National Priorities List (NPL) sites, including 
the following: 

Statutory reviews are carried out if both of the following conditions are true: 1) Upon completion of the remedial 
action, hazardous substances, pollutants, or contaminants will remain on site; and 2) The Record of Decision (ROD) 
for the site was signed on or after October 17, 1986 (the effective date of SARA) and the remedial action was 
selected under CERCLA § 121. Policy reviews are carried out for the following types of actions: 1) a pre- or post-
SARA remedial action that, upon completion, will not leave hazardous substances, pollutants, or contaminants on 
site above levels that allow for unlimited use and unrestricted exposure, but requires five years or more to complete; 
2) a pre-SARA remedial action that leaves hazardous substances, pollutants, or contaminants on site above levels 
that allow for unlimited use and unrestricted exposures; or 3) a removal-only site on the NPL where a removal 
action leaves hazardous substances, pollutants, or contaminants on site above levels that allow for unlimited use and 
unrestricted exposure and where no remedial action has or will take place. Regions may also carry out a 
discretionary review which is not required by the statute but may be completed at the Region's discretion to help 
ensure the protectiveness of the remedy.



• Reviews due in FY 2011, currently completed; 
• Reviews due in prior or later fiscal years, currently completed; 
• Reviews due in FY 2011, still pending completion of the report; and 
• Reviews due in prior fiscal years, still pending completion of the report. 

For non-federal sites, a total of 177 sites required five-year reviews in FY 2011. One of the 177 
reviews was completed in a previous fiscal year but was due in FY 2011. This review is being 
counted as completed in FY 2011. The five-year review for Burlington Northern (Somers Plant) 
was due in FY 2011 but was completed in FY 2012 on February 28, 2012. All the reviews due in 
FY 2011 are currently complete. Another 10 reviews due in prior or later fiscal years were also 
completed in FY 2011, bringing the total number of non-federal site five-year reviews completed 
to 187. 

For federal NPL sites, a total of 32 sites required five-year reviews in FY 2011. Two of the 32 
reviews were completed in previous fiscal years but were due in FY 2011. Those reviews are 
being counted as completed in FY 2011. The five-year reviews for the Bangor Naval Submarine 
Base and Bangor Ordnance Disposal were due in FY 2011 but subsequently completed in FY 
2012 on October 14, 2011. An additional 14 reviews due in prior or later fiscal years also were 
completed in FY 2011, bringing the total number of federal NPL site five-year reviews 
completed to 46. 

Section 2.5 of the EPA's 2001 Comprehensive Five-Year Review Guidance states that the "EPA 
will either concur with the other federal agency or department protectiveness determination, or 
the EPA may make an independent finding." In addition, the EPA issued a policy memorandum, 
entitled "Program Priorities for Federal Facility Five-Year Reviews" in August 2011 to the 
Regions. The memorandum instructed the EPA to make an independent protectiveness finding if 
it is determined that "the report is either technically inaccurate or has not been submitted by the 
federal agency." The EPA issued independent protectiveness findings at nine sites where the 
federal agency or department did not submit a five-year review report to the EPA on time 
(including the two Bangor sites). As a result, all 32 sites due in FY 2011 are considered 
complete but nine of these are based on the 	 s own protectiveness finding. Of the nine sites 
where the EPA had made its own protectiveness finding, the EPA has since received four final 
five-year review reports from the federal agencies or departments. The EPA has assurance from 
the other federal agencies that final five-year review reports will be submitted to the EPA for the 
remaining five sites. 

In all, the total number of five-year reviews completed for both non-federal and federal NPL 
sites was 233. The reviews determined that eight sites (or portions of the sites) were "not 
protective" and 22 sites were "protectiveness deferred." Additional work or study will be 
conducted so that all of these sites will ultimately become protective. The recommendations for 
each of these sites are tracked in the CERCLIS database and, semi-annually, headquarters 
monitors the progress in implementing these recommendations to resolve protectiveness-related 
issues at all sites.



For non-federal sites, three reviews due in prior fiscal years remain pending and the EPA is 
working to complete them. For federal NPL sites, no reviews due in prior fiscal years are 
pending. The EPA expects that all reviews will be completed in the near future. 

Summary copies of all five-year reviews, including those contained in this report, can be 
accessed publicly via the national Superfund web page (http://cfpub.epa.gov/fiveyear/) . These 
reports contain detailed information regarding the effectiveness of the site remedy and assess 
whether human and/or ecological exposures are occurring. The information in these reports 
includes the protectiveness determinations that are ultimately selected and are reported in the 
following table for each site. For additional information on any of the five-year reviews 
identified in this report, please contact the Office of Superfund Remediation and Technology 
Innovation at (703) 603-8960, or the Superfund Call Center at (703) 412-9810 or (800) 424-
9346.
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