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T% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
J WASHINGTON, D.C. 20460

NOv 25 2003
OFFICE OF
ENFORCEMENT AND!
COMPLIANCE ASBURANCE

MEMORANDUM -
SUBJECT: Guidance on the Resolution of the Post-ROD Dispute
FROM: James E. Woolford, Digee

Federal Facilities Rcstom and Rcuse ce, OSWER

‘David J. Kling, Director ‘ z

Federal Facilities Enforceme ice, A
TO: Superfund National Program Managers, Regions 1 - 10

Office of Regional Counsel, Regions 1-10

The purpose of this memorandum i to confirm the resolution of the post- Record of
Decision (ROD) dispute as described in the Qctober 2, 2003 letter from Reymond Dubois, Jr.,
Deputy Under Secretary of Defense (Installations & Epvironment) and confirmed by Marianne
Horinko, Acting Administrator for EPA on October 24, 2003, and to provide guidélines for
implementation of this resolution. (See Antachments 1 and 2 for the letters). Regions should
begin discussions immediately, resources permnitting, with the Services on RODs and other
documents that have been delayed by the dispute. We recognize that there is a wemendous
backlog of work to be accomplished, and Regions need to prioritize which projects to address.
Obviously, those projects that most directly will help the Agency méet its strategic goals and
objectives such as NPL construction completions, should receive higher consideration.

Regions should apply the revised Navy Principles, which are ready w implement, to
RODs and Federal Facility Agreements/Interagency Agreements (FFAsTAGs). We understand -
that the Army and the Defense Logistics Agency (DLA) will use the Navy Principles, as well.
Regions should also consider, on a site-specific basis, altemnate language for RODs and
FFAs/IAGs that the Air Force may propose. (Se¢ Attachment 2), We have,been told that as e
result of the post-ROD resolution, DoD will suspend its 72-hour review rejuirement for RODs
and FFAS/IAGs that conform 1o either the Air Force or Nevy Principies. This should expedite
approvals. We also understand that DoD will suspend or modify any of its current policies that
are inconsistent with these Principles.
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As you can sec in Attachment [, the Navy Principles provide extensive discussion and
direction regarding the regulatory oversight role in the remedy implementation phase, including
requirernents for operation and maintenance of the remedy (including any engineered and non-
engineered portions) and developing RODs, Remedial Designs, Remedial Action Work Plans,
documents memorializing remedial action completion, and FFAs/1AGs at Federal facilities on
the National Priorities List. Given the collaboration with our offices and the Regions by the
Navy and the Army in developing these Principles, we anticipate that you will find
implementation to be suaightforward.

While EPA did not work with the Air Force in developing its “Principles of Agreement
for Performance-Based Records of Decision in Environmental Restoration™ (and the details of
how these Principles would apply in practice is not yet known), EPA agreed that our
Headquarters and Regional offices would give full and fair consideration of the Air Force’s
Principles on a sie-specific basis. Consistent with EPA’s and the Air Force’s responsibilities to
ensure the long-term viability of land use controls and to enter into FFA/IAGs 3t NPL sites,
Regions should work with the Air Force to sddress any issues of concern thet may arise as you
consider application of the Air Force’s Principles in the development of a site-specific ROD.
Issues of concern and solutions developed, if any, should be shared with our office
contacts-Allison Abernathy of FFRRO and Sally Dalzell of FFEO. As we develop experience
with the Air Force Principles, additional guidance will be provided.

As you know, CERCLA and the Natiopal Contingency Plan (NCP), as well as EPA’s
related policy and guidance, provide for a great deal of flexibility in remedy selection, '
implementation and operations and maintenance. As a program, we have also encouraged
innovation to streamline the CERCLA processes to increase averall efficiency, reduce costs and
expedite cleanup, There are a few basic tenets that must be met as we move forward with the
Navy and Air Force Principles. '

. Remedies must be consistent with CERCLA and the NCP. Consequently, whether
remedies are developed using the Navy ar Air Force Prfnciples, when evaluated in their
totality, they must mect the nine criteria established by the NCP.

. It is EPA’s position that CERCLA does not authorize the Services 1o issue RODs
unilaterally. Please advise us if you are aware of a situation where a Service intends to —
issue & ROD unilaterally.

. Primary documents, described in existing FFAs/IAGs, are enforcapble. At installations
with no FFA/IAG, it is our expectation that, at & minimurm, the finh! remedial design -
documment will be subject to EPA review and approval along with the remedial action
workplan, consistent with the 1988 EPA/DOD Model IAG.
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Based upon our current familiariry with the Navy Principles, these principles should be
used es a point of departure at this time in any discussians with Federal agencies and the
Services, including the Air Force. The Navy Principles articulate the minimum criteria for
what to include in 2 ROD, Remedial Design (RD)/Remedial Action Work Plan for
Institutional Contols (ICs), énd for all post-ROD documents from DoD. Although a
ROD, RD/Remedial Action Work Plan does not have ta exactly reflect the Navy
Principles, it is our expectation that they will provide substantially similar information,
requirements, objectives, ¢tc., as is described in the Navy Principles’ “General
Procedures.”

Based on our experience at several sites, we expect that the Air Force will propose
placing all the IC detail directly into the ROD. This approach may work well at sites
where the facility has an existing and effective facility-wide system to implement and
monitor the necessary land use control system and the IC requirements are simple and
unlikely to change with time. At a2 minimum, the IC detail in the ROD should be
fanctionally consistent with the ROD gnd RD IC elements described in the Navy
Principles.

If a Service proposes to eliminate post-ROD documents such as the Operation and
Maintenance Plan and a Document Memorializing Remedial Action Completion, Regions
should consider this only where the requircments for the substantive information in these
documents are detailed in the ROD or we are requiring the actions through an enforceable
document elsewhere. ' When placing the substantive requirements in the ROD, it is our
expectation that EPA will continue to receive appropriate post-ROD documents for
information purposes. In all cases, EPA must review and approve all post-ROD actions
needed to ensure protective cleanups. However, EPA does not have to review and '
approve monitoring reports.

Depending on site-specific circumstances it may not be possible to place all the
necessary detail in the ROD (e.g, if there is a lack of comprehensive base-wide
monitoring system for land use contrals, the implementation actons are not decided at the
time of the ROD, or if many areas require [Cs end these areas have a range of different IC
necds, etc.) In such instances, additional enforceable requirements subject to EPA's
oversight authority would be required to ensure a protective remedy, It will also be
necessary to provide mechanistas in the ROD for revisitng the effectiveness of the
measures/objectives during the remedy implementation process (RD, RA ar O&M
stages). \

! For instance, in some FFAs such as the Repion 9 March Air Force Base FF A, the Air

Force is required at the completion of the remedial action to prepare a project closeout report that
all requirements of the agreement have been completed. EPA and the State must concur on the
Air Force's determination that the agreement has been satisfied. )

A
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Where using only 2 ROD to describe ICs, Regions must ensure that only the institutional
control remedy design details and po the engineering design details of the remedy are
included in the ROD. The engineering details would ordinarily be coptained in the
Remedial Design (RD). The engineering requirements for the remedy must still be
described in a separate RD.

Regions should work 10 reduce document size, feview time, and revisions , whenever
and wherever possible..

It is EPA’s position that EPA must concur on documentation for site close-out. The
scope and terminology for such documentation are to be considered by an EPA-DoD task
force. The task force wil] examine potential consolidation and streamlining of close-out
and de-listing documents. In the meantime, Regions should accept Remedial Action
Completion Reports or documents containing equivaleat informarion.

Please continue to coordinate closely with our office contacts — Allison Abernathy of

FFRRO and Sally Dalzell of FFEO - on IC language prior to selecting a remedy and signing all
draft and draft final Federal Facility RODs and Institutional Control Remedial Designs until
further notice. Please allow two weeks review time at headquarters, although we expect to
complete our review in much less time If you have questions on how to proceed, please contact
Allison Abernathy at 703-603-0052 or Sally Dalzell at 202-564-2583.

Anachments

cc: Marianne Horinko, Office of Solid Waste and Emergency Response

JP Suarez, Office of Enforcement and Compliance Assurance

Tom Dunne, Office of Solid Waste and Emergency Response

Barry Breen, Office of Solid Waste and Emergency Response
Steven Shimberg, Office of Enforcememt and Compliance Assurance
Susan Bromm, Office of Sitec Remediation Enforcement

Robert Springer, Office of Solid Waste

Mike Coak, Site Remediation and Technology Innovation

Linda Garczynski, Office of Brownfields Cleanup and Redevelopment
Stephen Luftig, Land Revitalization Group

Earl Salo, Office of General Counsel

Federal Facility Leadership Council
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y Attachment § C
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‘§ UNITED STATES ENVIRONMENTAL PRQTECTION AGENCY
\ WASHINGTON, D.C. 20460
4t m"f.j '
0CT 24 2003
THE ACMINISTRATOR
\ Raymond F. Duhois

Deputy Under Secretuny ol Delense (Installations and Environnient)
o0 Delense Pentagon
Washingion. D.C 20301-3000

Dear Mr. Dubois,

Thank you for your lctier of October 2, 2003, in whick you slated support for two
approaches for Supertund post-Recurd of Decision (ROD) project munagement: onc based upon
Navy Principles. which we suppont and were developed in eolluboration with my Agency, ind
another based upon the Air Foree performance-hased Principles. Our Headuuarters and Regional
offices will work together (o ensure that both approaches. when olTered to us, receive full
consideration.

Ay you indicated, vur two organizitions have warked very hard over the previous months
to eslablish 3 collaborative palh forward on Superfund cleanup activitiss. We look forward to

this new opportunity to partner with: the Services to implefnen these approaches.

Sincerely,

- Me l. ‘791&1_ .

Mananne Lamoat Horinkn
Acting Adimnistrator

T Tl Hcy e gy
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Atrpeiamen ¢

CFFICE OF THE UNDER SECRETARY Of DEFENSE

3000 DEFENSE PENTAGON
WABKINCTON, DC 203013000

ol i 0CT 2 =~ 2003
AnD LDGIFTICE

Honorable Mariaone Lamont Horinka

Acting Administrator

U.S. Environmental Prorection Agency

Ariel Rlos Bullding, Mail Code 5101

Washingion, DC 20460

Dezar ME£, : /

The Bavironmental Protection Agaacy (EPA) and the Department of
Defense have warked hard over the previous wonths to resolve the izaus of our
respeclive agencies roles in Comprehensive Environmental Response,

\ Compeasstion and Lizbility Act (CERCLA) response actions. We Apprecinte youw
' Agency's commianent to this dlalogue, As wo have discnssed, ] have determined

that my offica will support the two Department of Defense apgroaches enclosed:
(a) an approach based op the Navy Principles; 2nd (b) an approach based on the
Alr Force Principles. My offlce will fully support owr components in ither
approach, to further accomplishment of the President’s Management Agends by
replacing an “emphasis on process” with a “focus on resulis.”

I understand (hat EPA fully supports the Navy Principles, but that the
Agency, ot thls time, may have rcservations over the Adr Rarce approach, As we »
have discussed, however, ] understand that BPA headquartery, thotgh exercising '
appropriate policy supervision, will netther raquire nar forbid the Regions from
negotinting ou the basis of either spproach. It is our hope that this doal-treck,
interlm approach can lsad to improvemeats in the adminiswration of both our
programs and in the prowction of tha envirommanr,

Again, let me exress my sincere appmdnin; for your Agency’s
constructive approach to this camplex and impontaat issue.

incerely,
Raymond R DuBois
Deputy Undey Secretary of Defanse .
(Iostallations and Bavironment) \

Enclosures

(%
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PRINCIRLES 4 ND PROCEDURES FOR SPECITYING, MONTTURING AND
ENTQRCPMENT OF LAND TSR CGNTROLS 4ND OTHER POST-ROD
ACTIONS

PREAMEBLE

Since the Deparoment of Defanse (DoD) Brvironmenwd Prosesticn Agency {EPA)
Mode) Intorapency Azzzement (IAG)Feders: Facllity A grearpent (FFA) was dsveloped
in 1988, EPA an2 Navy have geined carsidsrable Dnowiedge end undarstanding aboat
posi-Beoprds uf Decdsioms ROD) setivitiey, esperitlly Laad Use Coxtrats LUCs).
Thinking, policies, sepuidtions and wocrduras concerzing LUCs bave svolved
eousiderably tinot Dol and TRA developed e 1988 FEA model lapuage. New strmmes
asd regulagons related o LUCE are belng consideed in mazy staceq. Aczordogly, EPA
and the Degartoeet of the Navy (DON) believs tat s set of Pringipios will aseigt Navy
fitld cocmands and EPA Reglons 1o bettey implemieni owr respactive Campichangive
Eavirgomental Response, Compensaion and Liahility Ac: (CERCLA) responxibilitiac,
The Principlet dageribed balow do 0of rapiace or subsimne for any sxéiating CERCLA
SIETULZTY OF ey fequirement. R3thor they pravide a mutslly sgreeabls fnziework
%o pravide a more efficie; procers 10 implement LUCs at Nagopa! Priority List (NFL)
fnzellatons.

Thase Principles wil) guide the EPA an¢ DON aoysumnet invplved in these
decisiprs. Thay ace Written in foli knowiadge &2 state repolaiary and trmszee
orghoivatons bave Independen: sespansibilities nt auterities. EPA aad the DOUN
TeoOpnize the imprtance of the stat sole in Deipiyg 1o casitre 3 cleAnup is proceetive of
hionap heaith and the savivemant, Jivadgnanses EPA and Dol il jolatly dzvelop a
cammypicaitons psn o 205t we inclode de steet 10 dos ipoTiand issue,

“These Prinzipl s tuppart te Pretidon)’s Management Agcada by focusag au
improving envirommeztel reedite. The Principles earoursge candroed inaovation and
improvement in CERCLA icnkmentalior. EPA and e Camposeats should coatinte o
propose ko pilot inietives 21 Compansny {nstalistionz &r Jretier properties far which
they are respontibio. 1%is foclades moposing variatans ip. ar allerowives such 24
perfarmance-desed practces to, the agmreach asseibed i this documisnt.

PRINCIFLES
s Arsiux wher fetedish acEns if detgyoened seeessaty 1 prowec buman bealth and
the eqvirommens, the sations ums be documenind it 2ecordance with CBRCLA
and ite impleroeniing rapolagion, the Natianal 06 and Rezardaus Subsmazes

Potintion Contingency Plan (NCP). \

@008 019
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At giles where conteminants are left in place at levels that do not allow for
uarestricted use, LUCS are used to epsurs that the contaminanys do not pose &n
unacceptsble rigk to human health or the environment. LUCs consist of
enginsering cortrols and/or instwdonal contrnls.

Ths EPA and DON desirs 1o ensure thar LUCs are speclfied, implemented,
monitored, reporied oq, and eaforced in an efficient, cost-effective manner that
ensyres long-term pratectivenars, In addition, In accordance with CERCILA and
the NCP, if an equally protective bui mare cost<ffective remedy is ideatified,
DON may gropose, and EPA will contider, using the more cost-offective remedy.

The EPA aclonowledges the DON'S role and reaponsibilides ax the Pederal Lead
Agent for response actions. This role includes selecting remedies with EPA &
NPL sites and funding response sctions,

The DON acknowledges EPA’s role sud responsibilitics for regulstory overzight
and enforcerpant at NPL sites, This role includes yltimate ability to select the
remedy at NPL sites if EPA disagrees with DON's proposed remedy and dispute

resolution fails,

Federnl Facilities Agreements (FFAs) are CERCLA 120 agreemeni used by DON
and EPA 10 describe in demil the roles and relationshipg amang DON. EPA and
often the stits, They form the foundation for these reletionships regarding DON's
rasponse actions at NPL sites. FFAs also contnin Installadon specific details and
procedures for planning, budgeting, and dispute regolution. DON and EPA detiro
FFAs t0 be ap standardized as passible and relatively static (1.e.. the FFA should

. not need 10 he changed for a glven installadon).

Primary Documenty devaloped under the FFA sre relatively dynamic and
document important plang and actions. In that sense, they are sctlon-crieated. For
exampla, & Site Management Plan is revised yearly via collaboration among DON
and FPA remedia] project managers and {5 an important tool for planning response
gctions and demonstrating-commirmeat to the poblic. Likswize, 8 LUC Remadial
Dedpn (RD) or Remedial Action Wark Plan (RAWY) dascribes those actions that
are needed 10 snsure vinbility of both long-term englneered and instittional
conlrol remedies,

Records of Decision should document the remedy. szlection progess and remedy
decision in accardance with CERCLA and the NCP, as well a2 applicable and

2
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Ipproprintz prdence, zopalrtions, sandneds, critera, v pelicy. Witk regird e
LUGs, the ROD showld deacribe the LUC offectives; sxgizin wiy and for we:
parpase the LUCs me pecrssary, where (hay will bo otezssary, and the Znotied
responalble {3 implementing, manilgring, sepotting oD aad anforelng the LUE.:
Ths RO will refer 29 the RD ot RAWY i imlesentation s2Gers.

o Where simanols wise (such as oW ciagzup gimodands; sew ot additiana

conmgansion is dizeovzied on 2 bite, ete.) that rpgiize ddidonal rhiponse &ctians

that £o bexoad the sctinas apd ohjceives dagastbed in 3 ROD, 20d a0y redsied
ROD Amenment or Bxpisgation of Sigmificest Differecce (ESD). the sditional
actipht requied and their rexaal objeesiver wiil i futhe dacwrersed ja an

ESD or 203 AmeRdment, s sppropeiate.  Thest (msy wisa tise situsdors aftar 3

reracdy bex bein setrploted O3 require reensval actans 1o o hurmay heahh
and e envireamiest, sesh 25 the newly diccovered cantatiinstiog sodlog 20

imminant riak o oman hzalih, [ tuch cimamciindes dazaftaaton as roquired

in (he raanoval process shonld be erearsd.

s Glven e ubove, KPA 1d DON agroa (kat the mex offisient feemawork far
mecifying, icplementing, mogitazing. reparting oo and cafercing LUCs is:
- aaunndazd RPA for NPL s,
~ b cl=ar, capeise Ral with LUC obiectives, and
= o RE or RAWP wih LUC faplarnentntion accons,
Kote: These ducumants are deserided more fudly below.

» RPA and DON will mmove axpecitivssly i finglize 2') cuinndi=g FYAs vaing s
Eendoid TFA semyiate a3 b gudde 2 oumisize ¢ dovzlnpment/wmiting process.

Neze: A “Dandard EFA means the Agregmeni presemily being wied benwesr: EPA
and DpD using rhe DoD-EPA mpdel (myuage, pla sin-spaeific satemants of foc,
plus the addinions! primary documens shown Ix Asactmers (1),

¢ EPA angd-DaD wil! inidtam 2 12k [DE0S with appropslase Jeadquarzss wxd fleid
romesersstives from EPA, aad tha militcy strvicss., The msk foroe wiil sk

TACOOURLRASTOnNS B2 16 how 10 aasre thed e ame dncamanmlon can be Lnd 1o
memodakes both remeSal scioo capletion sad delecon, a3 well 25 » Aeteomise
Qe prozess wharehy DaD and EPA wAll docuzent e camgletlan of e romadial
potions reguired by the ROD i 4 sivgle mimary docoment, The Wk forcs will
cx2Ties ways b reduce dopemear slre, revicw U, snd revisfons. The fsk {fawee
witl recommend sxages to guidence ard palicy e will help reduds dacrment

\

\
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size or streamline Whe process in order o maage costs. The task force may also
include other staksholdars,

After reviewing the lask foree recommendatlons EPA and DoD will determine
how 10 ensure thar the xame documentation can be used 10 metnorialize both
remedial action completion and delation, as well as to determine the procass
whereby DoD and EPA will doctimeat the completion of the remedial actions
required by the ROD ia a single primary document. In addidon, BPA and DoD
will sreamline the remedial process and bettar manage cogts. While the effarts of
tho Task Forcz are meam 10 complement the Priaciples described above, Its wark
Is separeis from the Principles and must not impede their implementation. The
wark of the Trgk Farce algo ymust not impeds completion ar clossout of indtvidua!
gites or oparable umits.

GENERAL PROCEDURES

‘ 1. Fodeml Facllity Agreament

¢ The LUC implementation and operaton/maintenance actions will be included in
the RD or RAWP which are already primary documents delivarable under standard
FPAz. In addiliop, the sams documentation as deteymined by the task feree and
approved by the Partes t memorialize both the remedizl action campletion and
deletlon will be provided as 3 primary document for new FFAs. For existing FFAs
without such a primary documen, this docurpant will be providsd as an aachment ¢
to the RD ot RAWP with the same erforceability as a primary documeat.

Note: Model FFA language will need io be supplemanted 1o reflect theta Prisciples
and Procedures. Anachment (1) contains necedsary modifications to FFA language.

~
N

1. Recard of Decigion

o Itis EPA’» and DON’s intent that Records of Decision (RoDs) continne t be
consistent with CERCLA and the Nezional Contingency Plan. Relative to lénd nse
conzols apd [nsttutional controls, the ROD shall: ~

- Describe the fisk(s) secossimting the remedy inchuding LUC;
- Document risk exposurc wsumptions and reasonably anticipated land uses;
- Gegetally describe the LUC, the lagic for it selectan ansl any rehund deed
restricions/notifications;
- Sute the LUC performance objectives. (See attachment (2) for examples of

4
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LUC pofommence ohjeztives),

- Lisr the perries respansible far inplementios. JOTICTIE, TEOATAL o0 202
srfoscemens of the LUT,

~ Provide » deyzripbot of te xeairoperty coverad by te LUC (should
anvlude & muap):

~ Pravide the sxpecisd dicagion of e LUCs; and

= Reter to the RD cr RAWP “o¢ LUC implememaion aczipns, sives thzse
deradls may nezd 1o be adiusted periccizally bessd on sita condnions exd
:vcdrzjar fortars, (See sXtacrgment (27 for examples of LUC implementation
RTINS,

The ROQ ot uanslerrng properied wh ared w be gaswa Jaeed on ihe
pespongibilidas af the now owner and staespeclSe lavws and rgulstions ragardiog
LUCs, Al mansizriog propaties, corpliasce with e LUT partorracss
objcenival may ievolve actions iry the sabsaguent ownery (b asvorceacz it ocd
resmistiani; however, ultimate respoasibifity for sssuring thal the ob)zetvas ere
me: remaiag with DON 15 the paty maponsible under CERCLA for the remedy.
DON and reguletess will consill 1o Selermine approgniale exforcemeat astinns
shoutd thare be a Saiiars od ¢ LUC objecdve at a gansterred poopsrty.

The RD o1 RAWP will he pravided a3 primary docosoent in acsovdame wilks %
FFA.

Ths RD ar RAWP wil) deseribe xa0cT and Song: lomm impiemesiation actions and
raspoasibilities foc the actions in arder ta ensure [9a2-tesTn \iebility of the remedy
whyeh may inchode bod LUGs (6., instinndseat conols) 4nd an eapisesnd
potion (e.¢ - Hndhll capa, rearmr ygiems) of the remedy, Tho o :
“implemeeration acttons” jpcludet all actions o implerment, operarte, mainteie and
enfores the remezty. Depen@ng ot the LUC aad site cepditions, theas sctions cab
joclade;

Comducting CERCT A Gve. patr mIody setisus kﬂ the mgimncd rerocdies
and/or LUCs.

Conducting periedic monlzering ot visnal impections of LUC: fequescy i e
Geterzrinad by sitespecific candivans.

Reporing ipspertion rosults.

Nodfyng ragalisors prior 1o 2y changas in tha risk, remady of land 95e lachedipg
any LUC faihges with proposed corrzenive actios.

Including g mag of the siz wharm LUCK s 1o bs kzajamnsned,

012 019
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For active bases.

- Daveloping internal-DON policies and procedures with respect to LUC
monitaring, reponing, and enforcement in order 10 ipstnticnalize LUC
management and to ensuce base parsonne] are aware of restrictions and
preeantions that should be mken; Conswiting with EPA at least 14 days pricg
lo making any changes to these pelicies and procedures to ensure that agy
substantive changes malntain a remedy that is protective of humap bealth
a0d the eavironment.

- Developing a comprehensive list of LUCs with agsociated boundaties and
expected durztions.

- Nodfying regulaters of planned propmy canveyance, including federal-to-
federal rangfers. “Property conveyance” inciodes conyeying Jeaseholds,
cesements and other partial interests in real propexty.

- Obtalning regulator concixrencs befare modifying ananmmmg lmduse
ool objectivas or implementation a:uum

For closing bases/excess property:

~ Notifying regulamrs of plenned property conveyaace, lacluding federal-te-
federal rapsfars.

- Consnlting with EPA on the appropriatzs wording for land uze restrictiona
and providing a copy of the wording from the executed desd,

- Defining respoasibilities of the DON, the new property owner and
shate/local government agencies with rerpeet to LUC implementadon,
monitoring, teporting, and enforcemeat.

- Providiog = comprehansive list of LUCs with associated boundariss nd ¢
expected duratioms,

- Obtalning regulsmr concurrencs before modifying ortamunaunsland nse
conrrol objectives or implemsntation actions.

Note! The mix of responribiliries among DON, the new property owner, and

other gavernment agencies depends on stats and federal laws and regulasions

thas are applied in the siate. Implamensarion actions a1 closing basex may
include clements characterisric of both active and closing bases, depending on
the timing of trunsfer.

" o Should there be a fellure 10 complets LUC implementation act.ons at an active -
base, the EPA Region shall notify the installation and seek immediats action,
Should there be a failure o complete LUC actions after such notification to the
base, EPA may notify the Deputy Assisant Secretary of the Navy (Environment)
who will epsure thar LUC actions are taken.
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o Stoid thers be 2 Tellsre 10 caluplets inpiemenning xRS Gt oo the

Fespdmsility of & sthiagaen: wmner or thied party &2 @ Tassfecved popenty, EPA
and DOR will consoli o Ui spprcials enforenunt wton, Shculd hers 3o
Tailure 10 c2mplecs Implemantetion wiics that ace e ramaining reonsiheliyy of
DON sl 3 pensfersed operty, the EPA Regine will sodfy the rogaloant Navy
2upinecring Fald Dvisicz, [zeceesecy, EPA myy zoafy (e Depuly 4 taista
Secretary of e Nav)y (Bavireamant) whn w2l engnare at comeedv? Scnof is
aken.

Note! The RD cor RAWP saould consain na more o» na Lats implememidilon actians
ther Aeeded I crrute e vicdilay of the remedy. There (v a delfcere balance
reguired. FFA ard DON doth desive 10 ensurs prorectiuendss while minimizgng
process and dacuments. The partiey ofree o work dilipently to drfint the
dppropririe onplemanition acrions for cach LUC. EPA ond DON Ealiave the tey
clemends oo be cavily doveloped bamvern RPN in a maner of afew henird. Bpsed
on dergiled Jiscustions and vhe mxamplas showm in Anachemeny £2), EPA and DON
sxpoct that 1he LE'C pariian.of the RDs or RA®Ps 1o be it 1 range of 2-6 pages
I coribinad wirk 2 sampling plan, therr way be wldhiona poges peeded za itst (he
analyses, sampling lavauns and frequenties.

4, LUC Data
& Tuc DON wil) agswer ther & LUCs & in inscalladens e included m We Sevvice

LVUC daabase.

2 Land Use Comol %.Uf‘) Objectives and lesolemnearing Acticus ivto
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Atiachment 1

INCORPORATING LAND USE CONTROL (LUC) OBJECTIVES AND
IMPLEMENTATION ACTIONS INTQ FEDERAL FACILITIES
AGREEMENTS (FFAs)

EEA Mode] Templae Additons/Chanpes
1. Definitions Section:

Add: "Laud use conwols” shall mean any restriction or administrative ackion, including
engineering and inztitutiopal controls, arising from the seed 1o reduce risk 10 human
health and the environment.

2. Primary Documenix:
\ Add: A document memorializing rentedial acdon campletian.

Note: EPA and DoD belleve it i3 imporians thas a primary document: (1) docwnent the

complerion of remedy-in-place and/or yise clote-owt and (2) receive concurrence from

EPA. The task force discussed above will make recommendarions on the scops and

contens of the docwnsnt, and Do and EPA will determine sthis document gfter reviewing

the task force recommendarions, In the meannime, EPA and DON shall enter irao FFAs

which inchude a primary docunent memorialiting remady complesion. The documens

shall not dupticate informasion in she Adminissrative Record or previously provided 1o

EPA. Previously providsd information shall be referenced and itemized. Naw ¢
information/dasa (e.g., sampling daza) may be needed 1o demongtrate thas the Remedial
Action Objectives have been mat, The repors shall also includz ovy as-bullt drawings for
remedies-if different from the remadial design. EPA and DoD do not envision this to de a
lengthy documens, but shall conmain only the nformation nseded 1o justify the remedy
completion. EPA and DoD belicve the document showld discuss how the remedial
objectives in the ROD have been mes. It should not be.used 10 expand the scope of
requiremants beyond the remedial actions required in the ariginal ROD or any
Jubsequens amendmens or explanarion of significant differmcs. Instead, (f new
requirements are needed for a protecrive remedy, these will be docwenented in an -
Explangrion of Significant Difference or ROD Amendment, as appropriate, prior to
réaching the milestone. Thz EPA and DoD will dererming the precise nature of this
dociomsns after reviewing the rask force’s recommandarions.

Change: Elimipate the sub-bullots (subsidiary documents) under temedial action wotk
plan for document sueamlimng purposes.
]
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Attachraent 2

EXAMPLES OF LUC QRIECTIVES AXD LUC IMPLEMENTATION ACTIONE

Nowe: Actions we 1o e Mploned 1 - pecific sndieoas.
Thi5 &5 nsither 3 Sendeery nor a cymplek fnd

LUC OBJECTIVES (corined in ROD)

Fosure no soasmiction &, excavatiyt of, & brexching of the lendfi Y exp.

Enturz 50 reeidendel wse or residesnal devakopren) of the propery

Eraure no withacawal snd/oc use o proundsesiar.,

Borare no wienvedon of )iils w4Dot 2 iue pasre wod specta dandling frocede

LUC IMPLEMIENTATION ACTIONS (sonmzaed i te RD o RAWT?

[ 2

Codu 2 CHRCLA five-year fumedy ssviaw of the LULC ane provide io EPA for revlew.
Corviuct tnmual inspecticns of Be LUC and repon resaits (acave or BRAC - retponsbls
pasty to b dgﬂmd).

Reetd (b0 LUT 0 the bage magier plaz. (edve)

Prodmce & s37vay piw of the LUC by 9 riwe registored lepd suve . {3etive ar BRAC).
File the survey plu with de Inca) govermueat/Circatt Coust for puspases of gublic
notificktiem {active ar BRAC)

Placa & curwy plar i CERCLA admnteiniive terant and s3nd copes to HPA srd saue.
(mstive ar BRAC),

Deva(3p and implemenl 8 Sase procedure Mg requires excavadan 15 52 apgroved by tha
Pudbbe Warks Gificar or squivaless affizfal. {ecuve)

Develep end izplement 8 bese romdirs (hat equires clingey i= [and uce to be approved by
Ihe Public Works Otfflaer or eqinvalen officlal. (sctsvy)

Notify e ragnlacory ageociss 45 duys in advancs of iY B proposils for s muor 4od o
chengs a1 2 st ineansismat wigh the Wz ravirclions Ed sxpoiure sscmpUans described in
\5c RuD, any anieiperd s1io3 thag Wiy dldropt the elfectivanssq of i Jand we controls,
any acHon dhsk TIgh! Qler 0 =apvta the Reed for de Japd use canasls, 8¢ 2ay Anllsipaied
treagler of the propery aubdjsct o e 1184 s cogtrols.

Obn regoluor coscurmrase befars modiZyirg or iarmnarteg (And Use oatmi abjectives o
nglamenirGon AHOn.

Mainuon x corsprehentivy Kit of TUCs with sccaelaod bousdaps end expecied dunicar.

Note: Thase sxampies arg corsisiens with draf BPA suddance: “Dercriiing Iastiulonal
Caonrroly tn Reomsdy Decirion Dacunery = Actie Zoderal Faclitles .

[J10o16 019
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PRINCIPLES OF AGREEMENT FOR
PERFORMANCE-BASFD RECORDS OF DECISION
IN ENVIRONMENTAL RESTORATION

L. The Presidant’s Management Aganda clearly directs foder] agencles 10 refor their
tclivities to prioritizs performunce and results so that “ampbasis on process will bs replaced by a
focus on resulta,” Thus the focua of the Aif Rerez's (AF) environmental restorston progmm ig to
select, implement, mainuin, and whars necesgary review and monltor remedial sction results that
prolect human heslth and the environment, EPA hos joint responsibility with the AF to selest the
remedy at Nadonal Pricrity List (NFL) facilitics, and mn intarest in confirming that such

r=madizs remain In piace pnd continus to be protective, The ecrons of both ageucics should
rect the Presidant’s direclion (o restere freedom to manage o responaible agenciet,
eliminating excestive cammand and contrml, spproval mechanizms and red tape that hinder
efflciency. '

2. Rexords of Declsion (RODs) arc public documents that should direex: (1) ramedy
implemenution based on parformance needed 10 achieve romedial objectives, (1) notification
\ and diplogue among parties, (iii) ceasonsble sccess 1o altes for performacs veriBcadon, md (iv)
| accountability {ar performance og the part of dhe AF,

3. The AP has the responsibility and obligadon 16 carty out the Comprehensive
Environmental Response, Compenastion and Liability Act (CERCLA) mnd Nuional Contingency
Plan ONCP) requirements g3 it implaments, marntaing, and where necassary reviews and monitars
motective remeadies geeded to achieve remadial objectives.

4. Restorpton resourced in the fogm of tims, maney and panannel should be focused an

defintng remedul objectves (1.6.. renuw) and the exsential nctions required 10 achieve those

objectivas, Such objectives and sxaenial acdond are enfarceable rquiremants of the ROD £
under CERCLA and the NCP. .

3. The ROD shonld be sreamlinad to cantsin remedial objecdves, ezseniial Linplamanaration
and majnteosnse actians o achieve the objestivos, and other coment claments required
by CERCLA znd the NCF. These perfarmancs objectives in the ROD, suppertad by the
"essential actiony” Laken © meer them, oz enforceabls requirements of the remedy.

b. Tho Air Force mast atill determing the dezailed steps to take 10 carry out actions tat
schieve remedial abjectivas, This cam include, as eppropelate, O&M plans ar dotailed
implamentation plane; the details of such documents will ba hared with regulazon for
review and comment. but are not subjeet to sdditicnal EPA spproval &od enforcement .-
beyond that applled 1o the ROD, subject to Seclon § balow,

c. The ROD zhonld ot require nsw or further deliverables and doctumenda, ar contain
reperitve information, £ad should uss cross-rederences, exifting data, terphiates, snd
remedy selecdon asnupptions wherever (L makac esnge wd is cost-effecdv? 1o do so.
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s. The Alr Farco will bz hedd acacintadic 1o woriere 12¢ rened:al L vestiver e sisepiial
aztont idantiied in the RGD. Tal means being arepared for rnfcemen: tion shonld the A
Roee 18] 10 perfarm fis essrntiel recooeailniivies.

& The A Forms razaqink fpea 12 CRACLA erfstzement machamiens by EPA. =ais,
ond citizaps i i tals 1o Lm0 manr @ TainAiT 3 TR vE ramady, 2Ueh Ak, bt p
Jnited o, S1GLED QiY, vl peralcns, ate.

b The AirPurca remu=s subiact 1o sipulaed peraly previsians whers sxising Fedey
Fadlidss sqrectzgis (FRAT) $ensify RQD3 is "prissary documents,”

G The &l Force w4l apree 35 srovide staewind infamaeiny 1o DA, stzees and tu pobs
regreding the sums of ychisving pezformzase odjectives B cue sl xctlons idesdfiad = dia
ROD. EPA sad ouaras can independently vort?y such infazmticn sheough rassansbis acceds o
dxcmments and fasibites. (pending on site~tafic Ask Mooy that nay wartwe; § cheags e
Teenting frequency, e anpectalion js 1h4 an angusd Sumemery sepant Wil be spimemiale.
supptivoreed by s0dillomai proant epeung of any remady deFziccy o fubire tha psenis a7
sxld Immincotly leedio on sctual itsk t omsn besics aud he enviranment, and fhe st

' woor; o planed t wdreis tod commect 3uch deflcivecy o M. Such lieyezd maadlaring &
isportiap, a3 descnibed hern, 16 45 6XCTPECD 1o the prokitiion of poi-ROD impiemesution

' messuies eiacted in the 23 Jen 2002 Ayr Roeca Falicy wd Guidan=: on Remesdv Selesiion

Doacumenianon in Rosords of Dacisinn RODs).

7. Decause “sucoess” and "caplizecy” will be defired In s of schieviag pofarmends
simecivwe and sseertis) aclions, yuber et muedng dosurme i cxcdasge deadtas, Air Farse
perzonpel must £5ster 3nd ralateis dialopuzs with the aguiniorn pavcalarly conoetaing
lochnl=h) implegermatiol issum. Werk piant or othet isokoicx] docmeseny Uit 4w nat
macpendastly enforan bz of mbiedt ro regulnier spwevel shadld sonziheless undsygo mvlew ty
] pariies to ennure compenibllity winh nldso revedial objecves The fadme 1o doso wil}
loarerse the Likelibood of 2 Ixpremale cialleags by e regulalom aad e public ag o whader
rermechal Bcdlon objectives ie fict arc bang Bshieved (or hawe been sehieved, if u closeaut
daarraination it 1 isroe).

& Degnion of Prrformance- Bued Response Acons w- exisiing FPAs tré RODu:

a, The pooxess Immmversicus Anveioped &3 part of (e A Porze pecfonrance bised
prinsapies do not chasgs oNigmions mnder existing JPAL 0e-RODs. Hawsver pumitzs 1o
axining FPAs may xgwnd thess o Iaearet e so ncayzm thete perfoomenesbased
xdons ind {mprhvements,

b. ¥ areexdsuing FRA dready nddoogses boplemanieaes, O&M plat, ar cxmpletion
s mview provisions (s, ideodfies ag O&M plan & 2 "primuy” dosUmzy T, then
2uch dacuments s12:3d vandam 10 the Zfivreseble obdicrives and sotio=s coniginad
14 e ROD,
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¢. The Air Force should update the ROD a2 nacémry to protect human health aud

the enviroament in conformance with Seetion 300.435 of the Nadanal
Contingeney Plan (i.e perform & ROD ammendment for fundamental changes, or
an Explanation of Sigaificant Difference (BSD) for significanr changes, or recard
nan-significant or minor changes in the post-ROD sice file). If the Air Force finds
that zuch Ba update i< necejsary, it should ba done m accordance with the
approach defined by thase principles. In partcolar, if hazardoys subsuancss are
Jeft in place above unlimited use and tarodtrictzd expoaure levels, the 5-ycar
roview affords the Air Roree oh apportusiity to coofitm the conclusions la an
exicting ROD or 1o update the ROD if differsaces significantly or Amdamentally
alicr the basic featursy of the selectad rmnedy with raspect (o scope, performance
of ot

The Air Forco shall incorporate these principles both in negotiating farure
Imeragency Agreements and in modifying existing FFAs.

@019 019



a S tions The Nations Leader in HAZ-MAT Occupational Training
ance SolionS  oous rea sud 0T X0 618 offers more (raising outions!

Scheduled Training Courses in 42 Cities.........ooooovoiiiiene.. Private Training at your location
"Today’s Trainiag... Tomosrow's Solution” Intemet (Web Based) Training Courses ............... Video CID ROM and Monthly Subscriptions

1-800-711- 2796 er WWwW.CSREGS.COM &SA Contraclor #6S02F9T19N

Upcoming Training Courses

HAZWOPER (29 CFR 1910.120) Training Classes Other Popular Training Courses
Hazardous Wasie Coifined Space OSHA Siie
24-Hour HAZWOPER  40-Hour HAZWOPER 8-Hour Annual DOT HM HazMat Transportation Management Entry Supervisor
Site Worker Training Site Worker Training Refresher (49 CFR 172.704 & HM 181) (40 CFR 262.34 & 265.16) (29 CFR 1910.146) (29 CFR 1910.120)
*$395.00 / $465.00 *$495.00 7 $545.00 $125.00 *$195.00f $215.00 ‘$565.00/$595.00 *$195.00/$215.00 *$195.00/$215.00
Allanta Chicago Detroit Indianapolis Long Beach Milwaukee Nyack, NY Phitadelphia Seattle
Baltimore Cleveland Ft. Worth, TX irvine Madison, Wi Minneapolis Oakland Phoenix San Jose
Baton Rouge Dallas Hartford Lansing, M1 Merced, CA New Orleans Orlando Portland Stockion
Charlotte Denwver Houston Las Vegas Miami Newark Pasadena Raleigh Tampa
Compliance Solutions provides stand-up training in 42 cities nationwide. Call 800-711-2706 for a compiete schedule and dates for these cities!
Private Training Classes intermmet Training Video, CD ROM’s and Monthly Safety Meeting
WWWwW.csregs.com Subscriptions at www.csregs.com
Our extensive staff of professiomal tainers are Gel the training you need to stay in compliance Our huge library of over 350 videos and CD ROM'’s are
available to come to your site o provide raining on anywhere you have a computer. Train for 10 sure to satisfy even the most discnminating fraining
your schedule. Enjoy the benefits of on-site training minutes or complete the entire certification depariment.
without the hassle and expense of sending out your course at once._.it's up to youl _ L. )
employees. In most cases, large groups (minimum of ploy L Our exclusive Safety Compliance Subscription will
6 of more students) qualify for discounts. HAZWOPER- 8, 24 and 40-hour training solve the nagging guestion of “What to train this month”.
DOT Hazasdous Materials Transportation We'll send you a new topic each month to keep your
For a Quote Call 800-711-2706 x 303 and ask for Confined Space Entry, OSHA Site Supervisor, training new, interesting and lively. Subscription
Neval Gupta HAZCOM and many more. Log on Today! customers receive 12 months of materials and the
13" one is FREE Check out our web site at
Register at: www.csregs.com www csregs.com for more details

LT REGISTER HERE for Scheduled Courses and Fox 10 800-511-4944

Company Name: Student Name: Payment Policy:
Yhone: Fax: Email Address: _ % _ . .
Contact Name: Title: Social Security Nomber - - Course Date If paid with credit card,
Address: Course Name bank draft or check AT THE
City: State: Zip Course City TIME OF REGISTRATION!
Payment: Visa MasterCard Discover Mail Check* AMEX  Cancelation/Reschedule Policy: Unless you notify us within 24 hours Gom the date yon register the following fecs will apply:
Card NumTer_ - - I 1 All cancellations/reschedules will receive a 259 admimistrative fee if not canc elled within 24 hours of registration.
N 2 Any cancellation/reschedule received 1aside of 3 business days prior o class start will be charged a 5086 fee and the remaining

Authorized Signature ExpDate_ =~ balance may anly be transfemed to anothaor class.

Fax By Check (Please call 1-800-711-2706 ext. 400 Tor details 3 Any reschedile or canoellation received within 24 hours of the class date will not be issued a retind. This inchides no-shows.
*II you would like to pay by company check, please see our pricing policy ou the right de of Mail Payments to:
the yegidration form. In order (0 keep our prices Jow, we umst adhere to pricing policy. Comphiance Solutions, 10515 K 40™ Ave, Suite 116, Denver, CC 302392 Phone: 1 80¢ 711-2706
Please cuntact a sales representative ff yon are regisiering late. Inlermet: Www.Csreps. com Email: comments@csregs.oom

If you would prefer not to receive our schedule by fax, please call us at 800-863-57598 and we will gladly remove your number from our list
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